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Presidential  Documents 

Title  3— The  President 

PROCLAMATION  4070 

American  Trial  Lawyers  Week 

By  the  President  of  the  United  Slates  of  America 

A  Proclamation 

♦ 

The  idea  of  a  fair  trial,  a  legal  scholar  has  observed,  "has  lieen  the 
greatest  contribution  made  to  civilization  by  oiiV  Anglo-American  polity." 
For  twenty-five  years,  the  menibers  of  the  American  Trial  Lawyers 
Association  have  sought  to  translate  this  noble  inspiration  into  an  every- 
day reality  for  those  whose  disputes  and  grievances  must  be  settled  in  a 
court  of  law. 

Through  the  adversary  process,  these  lawyers  have  now  established  a 
long  and  proud  tradition  and  have  shown  that  the  methods  and  values 
of  the  trial  advocate  may  serve  as  a  model  for  the  just  resolution  of 
disputes  among  men.  Their  continuing  commitment  to  fair  and  orderly 
trials  has  become  an  essential  part  of  the  administration  of  justice  in 
America. 

In  honor  of  the  American  Trial  Lawyers  Association  on  the  occasion 
of  its  twenty-fifth  anniversary,  the  Congress,  by  House  Joint  Resolution 
714,  has  designated  the  week  beginning  August  1,  1971,  as  American 
Trial  Lawyers  Week  and  has  requested  the  President  to  encourage 
appropriate  observance  of  that  week,  / 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  call  upon  each  American,  during 
American  Trial  Lawyers  Week,  to  renew  his  commitment  to  enhance 
the  administration  of  justice  for  the  public  good;  and  I  direct  the 
appropriate  Government  officials  to  display  the  flag  of  the  United  States 
on  all  public  buildings  on  Monday,  August  2,  197 1 . 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth 
day  of  July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-sixth. 


(^hJU^^K.:/^ 


[FR  Doc.71-11177  Filed  8-2-7 1;8: 58  am] 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  ICommittee 
of  the  Federal  Register 

CFR  CHECKLIST 
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titles,  shows  the  issuance  date  and  price 
of  current  bound  volumes  of  the  Code  of 
Federal  Regulations.  The  rate  for  sub- 
scription service  to  all  revised  volumes 
issued  as  of  January  1,  1971,  is  $175  do- 
mestic, $45  additional  for  foreign  mail- 
ing. The  subscription  price  for  revised 
volumes  to  be  issued  as  of  January  1^ 
1972,  will  be  $195  domestic,  $50  addi- 
tional for  foreign  mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  unit  (Rev.  as  of  Jan.  1,  1971) : 

Title  Price 

1    $1.00 

2-3    2.50 

3  1936-1938   Compilation 6.00 

1938-1943    Compilation 9.00 

1943-1948    Compilation 7.00 

1949-1953    Compilation 7.00 

1954-1958    Compilation 4.  00 

1959-1963    Compilation----  6.00 
1964-1965    Compilation-—'-  3. 75 
1936-1965  Consolidated  In- 
dexes   3.50 

1936-1965  Consolidated  Ta- 
bles    5.25 

1966  Compilation *1.00 

1967  Compilation 1.00 

1968  Compilation .75 

1969  Compilation 1.00 

1970  Compilation 1.00 

4    .50 

5    1.75 

6  [Reserved] 
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52 3.00 
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1200-1499 : '2.00 

1500-end 2.50 

8  -„ 1.00 

9  2.00 

10  1.75 
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11 
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13 
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16 
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18 
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21 


22 
23 
24 
25 
26 


*Out  of  print. 


Price 
[Reserved] 
Parts : 

1-299 2.50 

300-end   2.50 

_.^ 1.25 

Parts: 

1-59 ---  3,00 

60-199 2.75 

200-end   3.00 

....  1.75 

Parts: 

0-149 3.00 

150-end   2.00 

2.75 

Parts : 

1-149 2.  00 

150-end   2.00 

2.50 

Parts: 

01-399 1.25 

400-end   3.00 

Parts : 

1-119 1.75 

120-129--! 1.75 

130-146e 2.75 

147-end   1.50 

.: 1.75 

.50 

2.75 

1.75 

P3.rts  * 

(§§  1.0_1_1.300) 3.00 

(§§1.301-1.400) 1.00 

(§§1.401-1.500) 1.50 

(§§1.501-1.640) 1:25 

(  §§  1.641-1.850) 1.  50 

(§§1.851-1.1200) 2.00 

(§§  1.1201-end) 3.25 

2-29 1.25 

30-39 1.25 

40-169 2.50 

170-299 :__-  3.50 

300-499 1,50 

500-599 „  1.75 

600-end   .60 

.45 

.75 

50 
00 

900-end    1.50 

2.00 

2.00 

Parts: 

1-8 3.25 

9-39 2.00 

40-399 3.00 

400-589 2.  00 

590-699 1.00 

700-799 3.25 

800-999--: 2.00 

1000-1399 .75 

1400-1599 _ 1.50 

1600-end   1.00 

32A   ___- 1.25 

33    Parts: 

1-199 2.50 

200-end  1.75 


27 
28 
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30 
31 
32 


Parts: 

0-499 1 

500-899 3 


Title  Price 

34  [Reserved] 

35    -  1.75 

36    1.25 

37 .70 

38    3.50 

39    3.25 

40  (Reserved] 

41  Chapters: 
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18 3.25 
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101-end   2.00 

42    1.75 

43  Parts: 

1-999 1.50 

1000-end   2.75 

44    .40 

45  Parts: 

1-999 2.00 

200-end   2.00 

46  Parts: 

1-65 2.75 

66-145 2.75 

146-149 3.75 

150-199 2.75 

200-end    3.00 

47  Parts: 

0-19 1.75 

20-69 . 2.50 

70-79 1.75 

80-end    2.75 

48  [Reserved] 

49  Parts: 

1-199 4.00 

200-999 1.75 

1000-1199 1.25 

1200-1299 3.00 

1300-end    1.00 

50    1.25 

General  IiKiex 1.50 

List  of  Sections  Affected,  1949- 

1963    (Compilation) ._._  6.75 


Title  7— AGRICULTURE  ^ 

Chapter  IX — Consumer  and  Markets 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

lAmdt     81 

PART  906 — ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container,  Pack,  and  Container' 
Marking   Regulations 

Findings.  ( 1 )  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  906,  as  amended  (7  CFR  Part  906), 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas,  effective  under 


No.  149- 
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read 
§  906.3 


1  I 


lailil' 

(a) 

(H 

<iv) 
pounds 
lers  maj 
type  bag  ; 
of  fruit 


Big 


(Sees.  1- 
601-674) 

Dated 
live  Augilst 


Di  puty 
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the  applicable  provisions  of  the  Agrlcul-        Order. 
tural  Marketing  Agreement  Act  of  1937*    provisioi^s 
as  amended  ( 7  U.S.C.  601-674) .  and  upon    36    FJl. 
the  basis  of  the  recommendations  of  the    follows: 
Texas  Valley  Citiois  Committee,  estab- 
lished  under    the   aforesaid   marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  limitation  on  the  handling  of 
Texas  citrus  fruits,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

<  2 '  The  recommendations  of  the  Texas 
Valley  Citrus  Committee  reflects  its  ap- 
praisal of  the  need  for  restricting  the 
use  of  containers  and  pack  sizes  to  those 
most  suitable  for  the  packing  and  han- 
dling of  <ruit  to  promote  orderly  market- 
ing, so  as  to  provide  consumers  with  good 
quality  fruit  and  maximize  returns  to 
producers  pursuant  to  the  declared  policy 
of  the  act.  The  amendment  authorizes 
handlers  to  continue  to  ship  grapefruit 
and  oranges  in  mesh  or  women  type  bags 
having  a  capacity  of  18  pounds  of  fruit 
after  August  1,  1971.  Containers  of  this 
type  were  authorized  for  temporary  use 
during  the  periods  January  1  through 
March  31,  1971,  and  April  1  through 
August  1,  1971,  under  amendments  6  and 
7.  respectively,  of  5  906.340  <7  CFR  906. 
340:  36  F.R.  143:  5962',  while  the  con- 
tainer's suitability  and  effectiveness  was 
being  evaluated  under  a  committee  re- 
search project.  On  the  basis  of  the  find-  Increa 
ings  of  the  research  project  and  other 
available  information,  the  committee 
recommends  that  mesh  or  woven  type 
bags  having  a  capacity  of  18  pounds  of 
fruit  continue  to  |»e  authorized  for  the 
shipment  of  grapefruit  and'oranges. 

i3>  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  <5  U.S.C.  553 1  in  that  <i)  the 
handling  of  fruit  is  now  in  progress  and 
to  be  of  maximum  benefit  the  provis- 
ions of  this  amendment  should  be  effec- 
tive upon  the  date  hereinafter  specified. 
•  iii  the  effective  date  hereof  will  not  re- 
quire of  handlers  any  preparation  that 
cannot  be  completed  prior  thereto,  i  iii  i 
this,  amendment  was  recommended  by 
members  of  the  Texas  Valley  Citrus  Com- 
mitte  in  an  open  meeting  at  which  all  in- 
terested persons  were  afforded  oppor- 
tunity to  submit  their  views,  liv)  the 
lime  intervening  betw-jeen  the  dat«  when 
information  upon  which  this  amendment 
is  based  became  avadlable  and  the  time 
when  this  amendnwn**  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufiBcient,  and  rp  > 
this  amendment  relieves  restrictions  on 
the  liandling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley  in 
Texas. 

( 4 )  It  is  hereby  found  that  the  amend- 
ment hereinafter  set  forth  is  in  accord- 
ance with  the  provisions  of  said  market- 
ing agreement  and  order,  and  will  tend  to         (a> 
/effectuate  the  declared  policy  of  the  Act.     reasonalile 


It  is  therefore  ordered  that  the 

of  5  906.340  (7  CFR  906.340; 

143;    5962)    are    amended    as 


Paragiaph  (aUlMiv)   is  amended  to 


1  9.  48  Stat.  31.  a.s  amended:  7  U.S.C. 


July  29,  1971,  to  Ijecome  effec- 
2,1971. 

Paul  A.  Nicholson. 
Director,     Fruit     and 
Vegetable      Division,      Con- 
umer  and  Marketing  Service. 

|PR  Docl71-11122  Plied  7-30-71:12:35  pm| 


PART  9(9— GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART 
OF   CALIFORNIA 

in   Expenses  for   1970—71 
Fiscal    Year 

Jiiy 


pa  rts  I 


On 

rule 

ERAL 

ing  a 

the  fiscal 

August 

909,  as 

F.R 

Grapefri^it 

nated 

the 

Act  of 

6741. 

After 
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posal  set 
submittejd 
trative 
to  said 
hereby 
Increase^ 
.than 
fruit 
are  not 
of  the 
sary  an 

It  is, 
(a)  Exp^n 
36  F.R. 
read  as 


the 


§909.2 
and 


IS  AND   REGULATIONS 


Container,     park,     and 
r  marking;  regulalioii>. 


s  having  a  capacity  of  5  or  8 
f  fruit:   Provided,  That  hand- 
ship  fruit  in  mesh  or  woven 
having  a  capacity  of  18  pounds 


17,  1971,  notice  of  proposed 

making  was  published  in  the  Fed- 

(36  F.R.  13272)    regard- 

prJ>posed  increase  in  expenses  for 

year  September  1,  1970.  through 

1,  1971,  pursuant  to  Order  No. 

tmended  (7  CFR  Part  900:   35 

166^7',  regulating  the  handling  of 

grown  in  Arizona  and  desig- 

of  California,  effective  under 

Agricultural  Marketing  Agreement 

as  amended  (7  U.S.C.  601- 


U37, 


consideration    of    all    relevant 

presented,   including   the   pro- 

forth  yi  such  notice  which  was 

by  the  Grapefruit  Adminis- 

dommittee  (established  pursuant 

i  mended  marketing  order) ,  it  is 

flound  and  determined  that  due 

expenses   caused  by   greater 

anticipated  shipments  of  regulated 

currently  approved  expenses 

sufficient  to  meet  the  expenses 

committee,  thus  rendering  ncces- 

ncrease  in  expenses. 
t|ierefore,  ordered  that  paragraph 
ses  of  §  909.209  (35  F.R.  17653; 
12000*   are  hereby  amended  to 
ollows : 


0) 


Kxpenscs,  rate  of  as.sessnient, 
i-arryover  of  unexpended  fund». 

Expenses.  The  expenses  that  are 
and  likely  to  be  incurred  by 


; 


the  Administrative  Committee  during  the 
period  September  1,  1970,  through  Au- 
gust 31,  J971,  will  amount  to  $122,500. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  postpone  the  effective  time 
hereof  until  30  days  after  publication  in 
the  Federal'  Register  <5  U.S.C.  553)  in 
that  ( 1 1  said  committee  in  the  perform- 
ance of  its  duties  and  functions  is  likely 
to  incur  oblisations  which  may  be  in 
excess  of  that  previously  thought  likely 
to  be  incurred,  (2)  the  increase  in  the 
budget  set  forth  does  not  involve  an  in- 
crease in  the  rate  of  assessment  hereto- 
fore established  by  the  Secretai-y  <35 
F.R.  17653;  36  F.R.  12000),  and  (3»  it  is 
essential  that  the  specification  of  ex- 
penses herein  provided  be  issued  immedi- 
ately so  that  said  committee  can  meet 
it's  obligations  and  perform  it's  duties 
and  functions  within  the  fiscal  period  in 
accordance  with  said  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  July  28,  1971. 

Paul  A.  Nicholson, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

IFR   Doc.71-11071    Piled   8-2-71:8:48  ^^m) 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

PART  214 — NONIMMIGRANT 
CLASSES 

Noniinmigrants 

Correction 

In  F.R.  Doc.  71-10696  appearing  on 
page  13910  in  the  issue  of  Wednesday, 
July  28,  1971,  the  word  "any"  appearing 
in  the  10th  line  of  subparagraph  (3a)  of 
5  214.2(h)  under  amendment  2  should 
read  "and '. 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airspace  Docket  No.  71-SW-201 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Designation   of  Transition   Area 

The  purpose   of   this   amendment  to 
Part  71  of  the  Federal  Aviation  Regula-  } 
tions  is  to  designate  a  700-foot  transition 
area  at  Winnsboro,  Tex. 
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RULES  AND   REGULATIONS 
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On  June  15,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  11523)  stating 
the  Federal  Aviation  Administration 
proposed  to  designate  the  Winnsboro, 
Tex.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Oc- 
tober 14,  1971,  as  hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transitioifc area  is  added: 
Winnsboro,    Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Winnsboro  Municipal  Airport  (latitude 
32'56'22"  N.,  longitude  95  16'43"  W.)  and 
within  1.5  miles  each  side  of  the  Quitman, 
Tex.,  VOR  054'  radial  extending  from  the  5- 
mile-radius  area  to  the  VOR. 
Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49   U.S.C.   1655(c) 

Issued  in  Fort  Worth,  Tex.,  on  July 
26, 1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

(FR   Doc.71-11044   Filed   8-2-71:8:47   am] 


[  Airspace  Docket  No.  71-WA-23 1 

PART  73— SPECIAL  USE  AIRSPACE 

Designation   of  Temporary   Restricted 
Area 

On  June  19,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  11816)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
73  of  the  Federal  Aviation  Regulations 
that  would  designate  a  restricted  area 
at  Amchitka,  Alaska. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Sep- 
tember 16,  1971,  for  60  days  duration,  as 
hereinafter  set  forth. 

Section  73.22  is  amended  by  adding  the 
following: 

R-2207.  AMCHrrKA  Island,  Alaska 

Boundaries:  Within  the  boundary  of  Am- 
chitka Island,  Alaska,  including  the  air- 
space within  3  nautical  miles  from  and  par- 
allel to  the  shoreline. 

Designated  altitude:  Surface  to  18,000  feet 
MSL. 

Time  of  designation:  As  activated  by 
NOTAM  issued  by  the  using  agency  at  least 
24  hours  in  advance. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, Anchorage,  Alaska,  ARTC 
Center. 

Using  agency:  Manager,  Nevada  Operation 
Office,  U.S.  Atomic  Energy  Comnilsslon,  Lae 
Vegas,  Nev. 


(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1958,  49  U.S.C.  1348(a),  1510;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)  ) 

Issued  in  Washington,  D.C.,  on  July 
27.1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Trafflce  Rules  Division. 

|PR   Doc.71-11045   Filed   8-2-71;8:47   am) 

Title  21— FOOD  AND  DRUOS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER   A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC- 
TIONS, PRACTICES,  AND  PROCE- 
DURES 

Subpart  H — Delegations  of  Authority 

Certification  of  True  Copies  and  Use  of 
the  Department  Seal 

Under  authority  vested  in  the  Secre- 
tary of  Health,  Education,  and  Welfare 
and  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CFR  2.120), 
§  2.121(d)  is  revised  to  read  as  follows 
to  update  the  subject  authority  delega- 
tions : 

§  2.121  Rr<lele^alion<>  of  aullinrily  from 
ihe  Coniniis»ioinT  lo  ollirr  uHirers  of 
llir  .4(lniiiii^lralion. 

*  •  •  *  * 

(d)  Delegations  regarding  certifica- 
tion of  true  copies  and  use  of  Depart- 
ment seal.  (1)  The  following  officials  are 
authorized  to  certify  true  copies  of  or 
extracts  from  any  books,  records,  papers, 
or  other  documents  on  file  within  the 
Food  and  Drug  Administration,  to  certify 
that  copies  are  true  copies  of  the  entire 
file,  to  certify  the  complete  original 
record,  or  to  certify  the  nonexistence  of 
records  on  file  within  the  Administra- 
tion, and  to  cause  the  seal  of  the  De- 
partment to  be  affixed  to  such  certifica- 
tions. 

(i)  Associate  and  Deputy  Associate 
Commissioners. 

(ii)  Assistant  and  Deputy  Assistant 
Commissioners. 

(iii)  Federal  Register  Writer,  OfiBce  of 
the  Associate  Commissioner  for  Com- 
pliance. 

(iv)  Director  and  Deputy  Director, 
Policy  Management  Staff,  Office  of  the 
Assistant  Commissioner  for  Program 
Coordination. 

(v)  Directors  and  Deputy  Directors  of 
Bureaus  and  Executive  Director  and 
Deputy  Executive  Director  of  Regional 
Operations. 

(vi)  Assistant  Director  for  Planning 
and  Analysis  of  the  Bureau  of  Drugs,  the 
Director  and  Deputy  Director  of  the 
OflQce  of  Compliance  of  that  Bureau,  and 
the  Director  of  the  Division  of  Case 
Guidance  of  that  Office  and  Bureau. 


(vii)  Assistant  Director  for  Manage- 
ment of  the  Bureau  of  Foods,  the  Di- 
rector and  Associate  Director  of  the 
Office  of  Compliance  of  that  Bureau,  the 
Director  of  the  Division  of  Regulatory 
Guidance  of  that  Office  and  Bureau,  and 
the  Director  of  the  Division  of  Food  Serv- 
ice and  Milk  Sanitation  of  the  Office  of 
Food  Sanitation  of  that  Bureau. 

(viii)  Assistant  Director  for  Manage- 
ment of  the  Bureau  of  Product  Safety 
and  the  Director  of  the  Compliance 
Office  of  that  Bureau. 

(ix)  Director  and  Deputy  Director  of 
the  Division  of  Compliance  of  the  Bu- 
reau of  Veterinary  Medicine. 

(xt  Executive  Officer  of  the  Bureau 
of  Radiological  Health. 

(2>  The  fpllowing  officials  are  author- 
ized to  cause  the  seal  of  the  Department 
to  be  affixed  to  agreements,  awards,  cir 
tations,  diplomas,  and  similar  docu- 
ments: 

(i)  Associate  and  Deputy  Associate 
Commissioners. 

(ii)  Assistant  and  Deputy  Assistant 
Commissioner  for  Administration. 

•  iii)  Director  and  Deputy  Director  of 
the  FDA  Training  Institute. 

•  •       -     •  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  Federal  Register  publica- 
tion < 8-3-71). 

Dated:  July  22, 1971. 

Sam  D.  Fine, 
Associate  Comviissioner 
for  Compliance. 
[FR  Doc.71-11051  Filed  8-2-71:8;4;i  am) 

Title  26-INTERNAl  rIeNUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the   Treasury 

,  SUBCHAPTER    E — ALCOHOL,    TOBACCO,    AND 
OTHER    EXCISE   TAXES 

PART  179— MACHINE  GUNS,  DE- 
STRUCTIVE DEVICES,  AND  CERTAIN 
OTHER   FIREARMS 

On  April  14,J971,  a  notice  of  propo.sed 
rule  making  Uj'tssue  26  CFR  Part  179  to 
implement  tfte  ibrcrvisions  of  title  II, 
Machine  Guns,  Destructive  Devices,  and 
Curtain  Other  Firearms,  of  the  Gun  Con- 
trol Act  of  1968,  was  published  in  the 
Federal  Register  i36  F.R.  7059  (1971)  ». 
In  accordance  with  the  notice,  interested 
parties  were  afforded  an  opportunity  to 
submit  written  comments  and  an  oppor- 
tunity to  be  heard  at  a  public  hearing 
upon  written  request  for  the  same.  No 
request  for  a  public  hearing  was  received. 

After  consideration  of  all  such  relevant 
matters  as  was  presented  by  interested 
parties  regarding  the  rules  proposed,  and 
in  order  to  make  certain  clarifying 
changes,  the  regulations  as  so  published 
are  hereby  adopted  subject  to  the 
changes  set  forth  below: 

Paragraph  1.  Section  179.11  is  changed 
by  adding  two  sentences  at  the  end  of  the 
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definition  of  'Firearm"  which  sentences 
read:  For  purposes  of  this'definitlon,  the 
length  of  the  barrel  on  a  shotgxm  or  rifle 
shall  136  determined  by  measuring  the 
distance  between  the  muzzle  and  the  face 
of  tire  bolt,  breech,  or  breechlock  when 
cltfeed  and  when  the  shotgun  or  rifle  is 
cocked.  The  overall  length  of  a  weapon 
made  from  a  shotgun  or  rifle  is  the  dis- 
tance between  the  extreme  ends  of  tlie 
weapon  measured  along  a  line  parallel  to 
the  center  line  of  the  bore." 

Par.  2.  Section  179.112' a  i  is  changed 
by  deleting  the  words  "iq  duplicate", 
from  the  first  sentence  thereof  so  that 
the  sentence  reads:'  "Each  importer  shall 
file  with  the  Director  an  accurate  notice 
on  Form  2  i Firearms),  Notice  of  Fire- 
arms Manufactured  or  Imported,  exe- 
cuted under  the  penalties  of  perjury, 
showing  his  importation  of  a  firearm." 

Par.  3.  Section  179.116  is  changed  by 
deleting  the  words  "Collector  of  Customs" 
and  irxserting  in  lieu  thereof  the  words. 
'District  Director  of  Custpms". 

Par.  4.  Section  179.117  is  changed  by 
deleting  the  words  "Collector  of  Cus- 
toms' which  appear  in  the'first  two  sen- 
tences and  inserting  in  lieu  thereof  the 
words  "District  Director  of  Customs". 

Par.  5.  Section  179.118  is  changed  by 
deleting  the  words  "Collector  of  Cus- 
toms" and  inserting  in  lieu  thereof  the 
words  "District  Director  of  Customs". 

[SEALl  Harold  T.  Swartz.     * 

Acting  Cominissnoncr 
of  Internal  Revenue. 

Approved:  July  28.  1971. 

William  L.  Dickey. 

Acting  Assistant  Sfcretury 
of  the  Treasury. 

In  order  to  implement  the  provisions^ 
of  Title  II,  Macliine  Guns.  Destructive' 
Devices,  and  Certain  Other  Firearms 
<  U.S.C,  Title  26,  Chapter  53  > .  of  the  Gun 
Control  Act  of  1968  (Public  Law  90-618, 
82  Stat.  1213  >,  the  following  regulations 
are  hereby  prescribed  as  Part  179  of  Title 
26  of  the  Code  of  Federal  Regulations:* 

^Preamble.  1.  These  regulations.  26  CFR 
Part  179,  "Machine  Guns,  Destructive 
Devices,  and  Certain  Other  Firearms," 
supersede  Regulations  26  CFR  Part  179 
(1955  edition.  20  F.R.  6739,  as  amended) 
issued  imder  the  National  Firearms  Act 
of  1954  (U.S.C,  Title  26,'Chapter  53>. 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing,  or  accrued,  or  any  suit  or  pro- 
ceeding had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  These  i;egulations  shall  be  effective 
on  the  first  day  of  the  first  month  fol- 
lowing their  publication  in  the  Federal 
Register. 

Subpart  A — Scope  of  Regulations 
Sec. 
179.1         General. 

Subport  B — Definitions 
179  11       Meamng  of  terms. 

Subpart  C — 'Administrative  and  Miscellaneous 
Provisions 

179.21  Forms  prescribed. 

179.22  Rlgbt  of  entry  and  examination. 
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Sec. 
179.23 


179.24 
179.25 


E  estrictive  use  of  required  informa- 
tion. 

r  estructlve  device  detfermlnatlon.    . 
C  oUector's  items. 


179.31. 
179.32 
179.33 
179.34 

179.35 
179.36 

179.37 

179.38 

179.39 

179.40 
179.41 


SubpoJr  D — ^Special  (Occupational)  Taxes 

L  lability  for  tax. 

£  aeclal  (occu'patloiial)  tax  rates. 

f  peclal  exemption. 

jgistration,  rfrturn,   and  payment 

of  special  (occupational)  t^es. - 
^nployer    identification   number, 
e  special  tax  stamp,  receipt  for 

special  (occupational)  taxes. 

rtificates   in   lieu  of  stamps  I^t 

or  destroyed. 

igaging  in  business  at  more  than 

one  location. 

ig.iging  in  more  than  one  business 

al  the  same  location, 
nershtp  liability.  ' 

ingle  sale. 

Change  of  Ownership 


1  he 


Ce 


Ei 


II 


I  artr 


179.42 
179  43 


C  ha 


179.45       Ch 


anges   through   death   of   owner. 
C|hanges     through     bankruptcy    of 
owner. 
179.44       Cjhange  in  partnership  or     nincor- 
porated  association, 
ange  in  corporation. 

NCE  OF  Business  Location 

Ilotice  by  taxpayer. 

Chance  of  Trade  Name 

179.47       r  otice  by  taxpayer. 

Penalties  and  Interest 


Ch 


179.46 


179.48 

179.49 

179.50 
179.51 

170.52 

179  01 


liUire    to    pay    special     (occupa- 
tional) tax.   " 

rtitlure   to   register   change  or  re- 
ijnoval. 

I  elinquency. 
•J  raudulent  return. 


A 


Exce^' 

179.68  J 

179.69  ■ 


179.71 


179.81 
179.82 
179.83 


Exempt  ons 


179.88 
179.89 
179.90 


;pi.lcATiON  OF  State  Laws 


te  regulations. 

Subpart  E— Tax  on  Making  Firearms 

I  ate  of  tax. 
ApPi^cATioN  To  Make  a,  Firearm 
icatlon  (o  make. 


179.62"  i  ppli 

179.63  I  ientification  of  applicaat. 

179.64  I  rocedure  for  approval  of  applica- 
tion. 

179.65  ^  rtenlal   of  application. 

179. 6ff  .£  ub.sequent  transfer  of   firearms. 

179.67  qancellatlon  of  stamp. 

TO  Tax  on  Making  Firearms 


(fualifled  manufacturer, 
aking   a   firearm  lor   the   United 
States. 
179.70      -(Jertain  government  ,entitiea. 

Registration 

rof.f  of  registration. 

Subpart  F — Transfer  Tax 

^ope  of  tax. 
I  ale  of  tax. 

Transfer  tax  in  addition  to  import 
duty. 

Application    and    Ordfr    for    Transfer    op 
Firearm 

179.84  Application  to  transfer.  , 

179.85  ]  Ientification  of  transferee. 
'179.86  1  ctlon  on  application. 
■179.8't  <  ancellation  of  stamp. 


Relating  to  Transfers  of 
Firearms 

fecial    (occupational)    taxpayers, 
■;  tansfers  to  the  United  States. 
<  Certain  government  entities. 


Sec. 

179.91  Unserviceable  firearms. 

179.92  *  TranspKJrtatlon  of  firearms  to  effect 

transfer. 

.  Other  Provisions 

179.93  Transfers    of    firearms    to    certain 

persons. 

Subpart  G — Registration  and  Identification  of 
Firearms  •■■ 

179.101  '"Registration  of  firearms. 

179.102  Identification  of  firearms. 

179.103  >  Registration   of   firearms   manufac- 

tured. (  ^  .     ■ 

179.104  '  Registration,  of  firearms  by  certain 

governmental  entities. 

S'jbpcrl  H — Importation  and  Exportation 
Importation 

179.111  Procedure. 

179.112  Registration  of  Imported  firearms. 

179.113  Conditional  importation. 

Exportation 

179.114  Application  and  permit  for  exporta- 

tion of  firearms. 

179.115  Action  by  Director. 

179.116  Procedure  by  exporter, 

179.1 17  Action  by  Customs. 

179.118  Proof  of  exportation. 

179.119  Transportation  of  firearms  to  effect    « 

exDortation. 

179.120  Refunds. 

179.121  Insular  possessions. 

Mutual  Security  Act 

179.122  Requirements. 

Subpart  I — Records  and  Returns 
179  131     Records. 
Subpart  J — Stolen  or  Lost  Firearms  or  Documents 

179.141  Stolen  or  lost  firearms. 

179.142  Stolen  or  lost  documents. 

Subpart   K — Examination   of   Books   and   Records 

179  151     Failure  to  make  returns:  substitute     • 

records. 
179.152    Penalties  (records  and  returns). 

Subpart  L — Distribution  and  Sale  of  Stamps 

Sec. 

179.161  Orders  for  stamps. 

179.162  Stamps  authorized. 

179.163  Reuse  of  stamps  prohibited. 

Subpart  M — Redemption  of  or  Allowance  for 
Stamps  or  Refunds 

179.171  Redemption    of    or    allowance    for 

stamps. 

179.172  Refunds. 

Subpart  N — Penalties  and  Forfeiture* 

179.181     Penalties. 
179182     Forfeitures. 

Subpart  O — Other  laws  Applicable 

179.191  Applicability  of  other  provisions  of 

internal  revenue  laws. 

179.192  Commerce  In  firearms  and  ammu- 

nition. 

179.193  Mutual  Security  Act. 

Authority:  Tlie  provisions  of  this  Part  179 
issued  Xinder  68A  Stat.  917;  26  U.S.C.  7805 
and  26  use.  Chapt€f<53,  unless  otherwise 
noted. 

Subpart   A — Scope   pf>:  Regulations 

§  179.1      Griiertfl.  >     \ 

This  part  contains  the  procedural  and 
substantive  requirements  relative  to  the 
importatiorK  manufaciure,  making,  ex- 
portation, identification  and  registration 
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oi,  and  the  dealing  in,  machine  guns, 
destructive  devices  and  certain  other 
firearms  under  the  provisions  of  the  Na- 
tional Firearms  Act  (Chapter  53,  IJI.C.) . 

Subpart  B — Definitions 

§179.11      Meaning  of  terms. 

When  used  in  this  part  and  in  forms 
prescribed  imder  this  part,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  Include  the  singular, 
and  vice  versa,  and  words  iinporting  the 
masculine  gender  shall  include  the  femi- 
nine. The  terms  "includes"  and  "includ- 
ing" do  not  exclude  other  things  not  enu- 
merated which  are  in  the  same  general 
class  or  are  otherwise  within  the  scope 
thereof. 

Antique  firearm.  Any  firearm  not  de- 
signed or  redesigned  for  using  rim  fire  or 
conventional  center  fire  ignition  with 
fixed  ammunition  and  manufactured  in 
or  before  1898  (including  any  match- 
lock, flintlock,  percussion  cap,  or  similar 
type  of  ignition  system  or  replica  thereof, 
whether  actually  manufactured  before  or 
after  the  year  1898)  and  also  any  firearm 
using  fixed  ammunition  manufactured  in 
or  before  1898,  for  which  ammunition  is 
no  longer  manufactured  in  the  United 
States  and  is  not  readily  available  in  the 
ordinary  chaimels  of  commercial  trade. 

Any  other  weapon.  Any  weapon  or  de- 
vice capable  of  being  concealed  on  the 
person  from  which  a' shot  can  be  dis- 
charged through  the  energy  of  an  explo- 
sive, a  pistol  OP  revolver  having  a  barrel 
with  a  smooth  bore  designed  or  rede- 
signed to  fire  a  fixed  shotgtm  shell,  weap- 
ons with  combination  shotgxm  and  rifle 
barrels  12  inches  or  more,  less  than  18 
inches  in  length,  from  which  only  a 
single  discharge  can  be  made  from  either 
barrel  without  manual  reloading,  and 
shall  include  any  such  weapon  which 
may  be  readily  restored  to  fire.  Such  term 
shall  not  include  a  pistol  or  a  revolver 
having  a  rifled  bore,  or  rifled  bores,  or 
weapons  designed,  made,  or  intended  to 
be  fired  from  the  shoulder  and  not  ca- 
pable of  firing  fijced  ammunition. 

Assistant  Regional  Commissioner.  An 
Assistant  Regional  CommlssioEer,  Al- 
cohol, Tobacco  and  FireanaS^^ho  is 
responsible  to,  and  fimctions  vmder,  the 
direction  and  supervision  of  a  Regional 
Commissioner,  Internal  Revenue. 

Com,missioner.  The  Commissioner  of 
Internal  Revenue. 

Customs  officer.  Any  officer  of  the  Bu- 
reau of  Customs  or  any  agent  or  other 
person  authorized  by  law  or  by  the  Sec- 
retary of  the  Treasury,  or  appointed  in 
writing  by  a  Regional  Commissioner  of 
Customs,  or  by  another  principal  cus- 
toms officer  imder  delegated  authority, 
to  perform  the  duties  of  an  officer  of  the 
Bureau  of  Customs. 

Dealer.  Any  person,  not  a  manufac- 
turer or  importer,  engaged  in  the  busi- 
ness of  selling,  renting,  leasihg,  or  loan- 
ing firf  arms  and  shall  include  ^pawn- 
brokers  who  accept  firearms  as  collateral 
for  loans. 
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Destructive  device,  (a)  Any  explosive, 
incendiary,  or  poison  gas  (1)  bomb,  (2) 
grenade,  (3)  rocket  having  a  propellent 
charge  of  more  than  4  ounces,  (4)  mis- 
sile having  an  explosive  or  incendiary 
charge  of  more  than  one-quarter  ounce. 
(5)  mine,  or  (6)  similar  device;  (b)  any 
type  of  weapon  by  whatever  name 
known  which  ^1,  or  which .  may  be 
readily  converted  to,  expel  a  projectile 
by  the  action  of  an.  explosive  or  other 
propellant,  the1)arrei  or  barrels  of  which 
have  a  bore  of  more  than  pne-half  Inch 
in  diameter,  except  a  shotgun  or  shot- 
gim  shell  which  the  Director  finds  is  gen- 
erally recognized  as  particularly  suitable 
for  sporting  purposes;  and  (c)  imy  com- 
bination of  parts  either  designed  or  in- 
tended for  use  in  converting  any  device 
into  a  destructive  device  as  described  in 
paragraphs  (a)  aod  (b)  of  this  defini- 
tion and  from  which  a  destructive  device 
may  be  readily  assembled.  The  term  shall 
not  include  any  device  which  is  neither 
designed  or  redesigned  for  use  as  a 
weapon;  any  device,  although  originally 
designed  for  use  as  a  weapon,  which  is  re- 
designed for  use  as  a  signaling,  pyro- 
technic, Une  throwing,  safety,  or  similar 
device;  surplus  ordnance  sold,  loaned,  or 
given  by  the  Secretary  of  the  Army  pur- 
suant to  the  provisions  of  section  4684 
(2) ,  4685,  or  4686  of  title  10  of  the  United 
States  Code;  or  any  device  which  the 
Director  finds  is  not  likely  to  be  used  as  a 
weapon,  or  is  an  antique  or  is  a  rifle 
which  the  owner  intends  to  use  solely  for 
sporting  purposes. 

Director.  The  Director,  Alcohol,  To- 
bacco, and  Firearms  Division,  Internal 
Revenue  Service,  Treasmy  Department, 
Washington,  D.C.  20224. 

Director  of  the  Service  Center.  A 
Director  of  an  Internal  Revenue  Service 
Center  in  an  internal  revenue  region. 

District  Director.  A  District  Director 
of  Internal  Revenue, 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
imder  the  penalties  of  perjury  as  pro- 
vided on  or  with  respect  to  the  return, 
form,  or  other  document  or,  where  no 
form  of  declaration  is  prescribed,  with 
the  declaraticffi :  "I  declare  under  the 
penalties  of  perjury  that  this— (insert 
type  of  document,  such  as,  statement, 
application,  request,  certificate),  in- 
cluding the  documents  submitted  in 
support  thereof,  has  been  examined  by 
me  and,  to  the  best  of  my  knowledge  and 
belief,  is  true,  correct,  and  complete." 

Exportation.  The  severance  of  goods 
from  the  mass  of  things  belonging  to  this 
country  with  the  intention  of  uniting 
them  to  the  mass  of  things  belonging  to 
some  foreign  country.  .^ 

Exporter.  Any  person  who,  exports 
firearms  from  the  United  States. 

Firearm,  (a)  A  shotgun  having  a  bar- 
rel or  barrels  of  less  than  18  inches  in 
length;  (b)  a  weapon  made  from  a  shot- 
gun if  such  weapon  as  modified  has  an 
overall  length  of  less  than  26  inches  or  a 
barrel  or  barrels  of  less  than  18  inches  in 
length;  (c)  a  rifle  having  a  barrel  or 
barrels  of  less  than  16  inches  in  length; 
(d)  a  weapon  made  from  a  rifle  if  such 
weapon  as  mo<Cfied  has  an  overall  length 
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of  less  than  26  Inches  or  a  barrel  or  bar- 
rels of  less  than  16  inches  in  length;  (e) 
any  other  weapon,  as  defined  in  this 
subpart;  (f)  a  machine  gun;  (g)  amuifler 
or  a  silencer  for  any  firearm  whether  or 
not  such  firearm  is  included  within  this 
definition;  and  (h)  a  destructive  device. 
The  term  shall  not  include  an  antique 
firearm  or  any  device  (other  than  a  ma- 
chine gun  or  destructive  device)  which, 
although  designed  as  a  weapon,  the 
Director  finds  by  reason  of  the  date  of 
its  manufacture,  value,  design,  and  other 
characteristics  is  primarily  a  collector's 
item  and  is  not  likely  to  be  used  as  a 
weapon.  For  purpose  of  this  definition, 
the  length  of  the  barrel  on  a  shotgun  or 
rifle  shall  be  determined  by  measuring 
the  distance  between  the  muzzle  and  the 
face  of  the  bolt,  breech,  or  breechlock 
when  closed  and  when  the  shotgun  or 
rifle  Is  cocked.  The  overall  length  of  a 
weapon  msule  from  a  shotgun  or  rifle  is 
the  distance  between  the  extreme  ends 
of  the  weapon  measured  along  a  line 
parallel  to  the  center  line  of  the  bore. 

Fixed  ammunition.  That  self-con- 
tained unit  consisting  of  the  case, 
primer,  propellant  charge,  and  projectile 
or  projectiles. 

Frame  or  receiver.  That  part  of  a  fire- 
arm which  provides  housing  for  the 
hammer,  bolt  or  breechblock  and  firing 
mechanism,  and  which  Is  usually 
threaded  at  its  forward  portion  to  re- 
ceive the  barrel. 

Importation.  The  bringing  of  a  firearm 
within  the  limits  of  the  United  States 
or  any  territory  under  its  control  or  Juris- 
diction, from  a  place  outside  thereof 
(whether  such  place  be  a  foreign  coun- 
try or  territory  subject  to  the  jurisdic- 
tion of  the  United  States),  with  intent 
to  unlade.  Except  that,  bringing  a  fire- 
arm from  a  foreign  country  or  a  terri- 
tory subject  to  the  jurisdiction  of  the 
United  States  into  a  foreign  trade  zone 
for  storage  pending  shipment  to  a  for- 
eign country  or  subsequent  importation 
into  this  country,  pursuant  to  the  I.R.C. 
and  this  part,  shall  not  be  deemed  im- 
portation. 

Importer.  Any  person  who  is  engaged 
In  the  business  of  Importing  or  bringing 
firearms  into  the  United  States. 

IJi.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 

Machine  gun.  Any  weapon  which 
shoots,  is  designed  to  shoot,  or  can  be 
readily  restored  to  shoot,  automatically 
more  than  one  shot,  without  manual  re- 
loading, by  a  single  function  of  the  trig- 
ger. The  term  shall  also  include  the 
frame  or  receiver  of  any  such  weapon, 
any  combination  of  parts  designed  and 
intended  for  use  in  converting  a  weapon 
Into  a  machine  gun.  and  any  combina- 
tipn  of  parts  from  which  a  machine  gun 
can  be  assembled  if  such  parts  are  in 
the  possession  or  under  tha  control  of  a 
person.  ^ 

Make.  This  tenn  and  the  various  de- 
rivatives thereof  shall  include  manufac- 
turing (other  than  by  one  qualified  to 
engage  in  such  business  under  this  part) , 
putting  tpgether,  altering,  any  combi- 
nation of  these,  or  otherwise  producing  a 
firearm. 
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Manual  reloading.  The  inserting  of  a 
cartridge  or  shell  into  the  chamber  of  a 
firearm  either  with  the  hands  or  by 
means  of  a  mechanical  device  controlled 
and  energized  by  the  hands. 

Manufacturer.  Any  person  who  is  en- 
gaged in  the  business  of  manufacturing 
firearms. 

Muffler  or  silencer.  Any  device  for 
silencing  or  diminishing  the  report  of 
any  portable  weapon,  such  as  a  rifle, 
carbine,"  pistol,  revolver,  machine  gun, 
submachine  gun,  shotgim,  fowhng  piece, 
or  other  device  from  which  a  shot,  bullet, 
or  projectile  may  be  discharged  by  an 
explosive,  and  is  not  limited  to  mufflers 
or'silencers  for  "firearms"  as  defined.  • 

Person.  A  partnership,  company,  asso- 
ciation, trust,  estate,  or  corporation,  as 
well  as  a  natural  person. 

Pistol.  A  weapon  originally  designed, 
made,  and  intended  to  fire  a  small  pro- 
jectile (bullet)  from  one  or  more  barrels 
when  held  in  one  hand,  and  having  fa) 
a  chamber's)  as  an  integral  part(s)  of, 
or  permanently  aligned  with,  the 
bore<s> :  and  (b)  a  short  stock  designed 
to  be  gripped  by  one  hand  and  at  an 
angle  to  and  extending  below  the  line  of 
the  bore<s).  The  term  shall  not  include 
any  gadget  device,  any  gun  altered  or 
converted  to  resemble  a  pistol,  any  gun 
that  fires  more  than  one  shot,  without 
manual  reloading,  by  a  single  function  of 
the  trigger,  or  any  small  portable  gun 
such  as:  Nazi  belt  buckle  pistol,  glove 
pistol.  6t  a  one-hand  stock  gun  designed 
to  fire  fixed  shotgun  ammimition. 
.»  Regional  Commissioner.  A  regional 
commissioner  of  internal  revenue. 

Revolver.  A  small  projectile  weapon,  of 
the  pistol  type,  having  a  breechloading 
chambered  cylinder  so  arranged  that  the 
cocking  of  the  hammer  or  movement  of 
the  trigger  rotates  it  and  brings  the  next 
cartridge  in  line  with  the  barrel  for 
firing. 

Rifle.  A  weapon  designed  or  redesigned, 
made  or  remade,  and  intended  to  be  fired 
from  the  shoulder  and  designed  or  re- 
designed and  made  or  remade  to  use  the 
energy  of  the  explosive  in  a  fixed  car- 
tridge to  fire  only  a  single  projectile 
through  a  rifled  bore  for  each  single  pull 
of  the  trigger,  and  shall  include  any  such 
weapon  which  may  be  readily  restored 
to  fire  a  fixed  cartridge. 

Shotgun.  A  weapon  designed  or  rede- 
signed, made  or  remade,  and  intended 
to  be  fired  from  the  shoulder  and  de- 
signed or  redesigned  and  made  or  remade 
to  use  the  energy  of  the  explosive  in  a 
fixed  shotgun  shell  to  tire  through  a 
smooth  bore  either  a  number  of  pro- 
jectiles (ball  shot)  or  a  single  projectile 
for  each  pull  of  the  trigger,  and  shall 
include  any  such  weapon  which  may  be 
readily  restored  to  fire  a  fixed  shotgun 
shell. 

Transfer.  This  term  and  the  various 
derivatives  thereof  shall  include  selling, 
assigning,  pledging,  leasing,  loaning,  giv- 
ing away,  or  otherwise  disposing  of. 

United  States.  The  States  and  the  Dis- 
trict of  Columbia. 

U.S.C.  The  United  States  Code. 

Unserviceable  firearm.  A  firearm 
which  is  Incapable  of  discharging  a  shot 
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of  an  explosive  and  incapable 
readily   restored   to   a   firing 


by  means 
of   beinj 
conditio!  i. 

Subpart  C — Administrative  and 
Miscellaneous   Provisions 

§  179.21      Forms  prescribed. 

The  D  rector  is  authorized  to  prescribe 
all  form;  required  by  this  part.  All  of  the 
informal  ion  called  for  in  each  form  shall 
f  urni  ;hed,  as  indicated  by  the  head- 
he  form  and  in  the  instructions 
3r  issued  in  respect  thereto,  and 
requi  ed  by  this  part.  Each  form  re- 
I  hat  it  be  executed  under  penal- 
qerjury  shall  be  executed  under 
of  perjury. 


Ri^lit   of   enlry    and   examina- 


be 

ings  on 
thereon 
as 

quiring 
ties  of 
penal  tie! 

§  179.22 

lioi 

Any  iiternal  revenue  officer  or  em- 
ployee 0  [  the  Internal  Revenue  Service 
duly  aut  norized  to  perform  any  f imction 
relating  to  the  administration  or  en- 
forcemei  it  of  this  part  may  enter  during 
business  hours  the  premises  (including 
places  of  storage"  of  any  importer  or 
manufa<  turer  of  or  dealer  in  firearms, 
to  exam  ne  any  books,  papers,  or  records 
-required  to  be  kept  pursuant  to  this  part, 
and  any  firearms  kept  by  such  importer, 
manufacturer  or  dealer  on  such  prem- 
may  require  the  production  of 
papers,  or  records  necessary 
deterfeiine  any  liability  for  tax  imder 
53,  I.R.C.,  or  the  observance  of 
53,  I.R.C.,   and  this  part. 


boo  cs 


ises,  anc 

any 

to 

chapter 

chapter 

§  179.2.^       R«'strl«tive  u>e  of  required  in- 
for  nation. 
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thereon 
quest 
ties  of 
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turer  oi 
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information  or  evidence  obtained 
application,  registration,  or  rec- 
reqiiired  to  be  submitted  or  retained 
natural  person  in  order  to  comply 
provision  of  chapter  53,  I.R.C., 
part  or  section  207  of  the  Gun 
^ct  of  1968  shall  be  used,  directly 
as  evidence  against  that 
a  criminal  proceeding  with  re- 
a  violation   of  law   occurring 
or  concurrently  with  the  filing 
a^jplication  or  registration,  or  the 
of  the  record  containing  the 
or  evidence :  Provided,  how^ 
Tllat  the  provisions  of  this  section 
preclude  the  use  of  any  such 
or  evidence  in  a  prosecution 
action  under  any  applicable  pro- 
law  with  respect  to  the  furnish- 
information. 


f  i  Ise 

§179.2'       Deslrurlive    device   delermina- 
lioi  . 


J  wi'ec 


icn 


ctor  shall  determine'  in  ac- 
with   section   5845(f).   I.R.C., 
a  device  is  excluded  from  the 
of  a  destructive  device.  A  per- 
holdesires  to  obtain  a  determination 
tnat  provision  of  law  for  any  de- 
he  believes  is  not  likely  to 
as  a  weapon  shall  submit  a  writ- 
in  triplicate,  for  a  ruling 
to  the  Director.  Each  such  re- 
sHall  be  executed  under  the  penal- 
)erjury  and  contain  a  complete 
accurate  description  of  the  device, 
nanje  and  address  of  the  manufac- 
importer  thereof,  the  purpose 


req  lest. 


of  and  use  for  which  it  is  intended,  and 
such  photographs,  diagrams,  or  draw- 
ings as  may  be  necessary  to  enable  the 
Director  to  make  his  determination.  The 
Director  may  require  the  submission  to 
him,  of  a  sample  of  such  device  for  ex- 
amination and  evaluation.  If  the  sub- 
mission of  such  device  is  impracticable, 
the  person  requesting  the  ruling  shall  so 
advise  the  Director  and  designate  the 
place  where  the  device  will  be  available 
for  examination  and  evaluation. 

§179.23      Colle<-lor'.*  items. 

The  Director  shall  determine  in  ac- 
cordance with  section  5845(a),  I.R.C., 
whether  a  firearm  or  device,  which  al- 
though originally  designed  as  a  weapon, 
is  by  reason  of  the  date  of  its  manufac- 
ture, value,  design,  and  other  character- 
istics primarily  a  collector's  item  and  is 
not  likely  to  be  used  as  a  weapon.  A  per- 
son who  desires  to  obtain  a  determina- 
tion under  that  provision  of  law  shall 
follow  the  procedures  prescribed  in 
§  179.24  relating  to  destructive  device 
determinations,  and  shall  include  in- 
formation as  to  date  of  manufacture, 
value,  design  and  other  characteristics 
which  would  sustain  a  finding  that  the 
firearm  or  device  is  primarily  a  collector's 
item  and  is  not  likely  to  be  used  as  a 
weapon. 

Subpart  D — Special  (Occupational) 
Taxes 

§179.31      Liability  for  tax. 

Every  person  who  engages  in  the  busi- 
ness of  importing,  manufacturing  or 
dealing  in  (including  pawnbrokers)  fire- 
arms in  the  United  States  is  required  to 
pay  a  special  (occupational)  tax  for  each 
place  where  such  business  is  conducted. 

§  179.32      Special      (o<cupationaI)      tax 
rates. 

(a)  The  special  (occupational)  taxes 

are  as  follows: 

Per  year 

or 
fraction 
thereof 

Class  1 — Imported  of  firearms $500 

Class  2 — Manufacturer  of  firearms 500 

Class  3 — Dealer  In  firearms 200 

Class  4 — Importer  only  of  weapons  clas- 
sified as  "any  other  weapon" 25 

Class  5 — Manufacturer  only  of  weapons 

classified  as  "any  other  weapon" 25 

Class  6 — Dealer  only  in  weapons  clas- 
sified as  "any  other  weapon" ^ 10 

(b)  The  tax  year  begins  July  1  and 
ends  Jime  30.  Special  (occupational) 
taxes  are  due  and  payable  on  first  en- 
gaging in  business,  and  thereafter  on  or 
before  the  first  day  of  July  each  year. 
Special  (occupational)  taxes  may  not  be 
prorated.  Persons  commencing  business 
at  any  time  after  the  first  day  of  July  in 
any  year  are  liable  for  the  special  (occu- 
pational) tax  for  the  complete  tax  year. 

§179.33      Special  exemption. 

(a)  Any  person  required Ji^  pay  special 
((xjcupational)  tax  under  this  paxt  shall 
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be  relieved  from  payment  of  that  tax  if 
he  establishes  to  the  satisfaction  of  the 
Director  that  his  business  is  conducted 
exclusively  with,  or  on  behalf  of,  the 
United  States  or  any  department,  in- 
dependent establishment,  or  agency 
thereof.  The  Director  may  relieve  any 
person  manufacturing  firearms  for  or 
on  behalf  of  the  United  States  from  com- 
pliance with  any  provision  of  this  part 
in  the  conduct  of  the  business  with  re- 
spect to  such  firearms. 

'b)  Thdexemption  in  this  section  may 
be  obtained  by  filing  with  the  Director 
an  application,  in  letter  form,  setting  out 
the  manner  in  which  the  applicant  con- 
ducts his  business,  the  type  of  firearm 
to  be  manufactured,  and  proof  satisfac- 
tory to  the  Director  of  the  existence  of 
the  contract  with  the  United  States,  de- 
partment, independent  establishment,  or 
agency  thereof,  under  which  the  appli- 
cant intends  to  operate. 

§179,31  Registration,  rrlurn,  and  pay- 
ment of  iipecial  (wctipalional) 
taxes. 

(a)  Each  person,  prior  to  commencing 
any  business  taxable  under  section  5801, 
I.R.C.,  shall,  for  each  place  of  business 
operated  by  such  person,  register,  file  a 
return  (Form  11)  with,  and  pay  the 
proper  tax  to,  the  District  Director  of 
the  internal  revenue  district  in  which 
each  such  place  of  business  is  located, 
except  that,  where  instructions  on  or 
relating  to  Form  11  so  provide.  Form  11 
shall  be  filed  with  the  Director  of  the 
Service  Center  serving  the  internal  reve- 
nue district  in  which  the  place  of  busi- 
ness is  located.  Thereafter,  such  person 
shall,  for  each  place  of  business,  reg- 
ister, file  a  return  (Form  11),  and  pay 
the  proper  tax  on  or  before  the  1st  day 
of  July  each  year  during  which  he  con- 
tinues such  business.  If  a  person  has 
paid  special  (occupational)  taxes  for  a 
taxable  year  he  will  be  furnished  a  re- 
turn ( Form  1 1 )  which  shall  be  filled  out 
and  executed  for  registration  and  tax 
payment  for  the  succeeding  taxable  year 
if  that  person  intends  to  continue  in 
business.  Properly  completing,  execut- 
ing, and  timely  filing  of  a  return  (Form 
11)  will  constitute  compliance  with  sec- 
tion 5802,  I.R.C.  A  person  doing  business 
under  a  style  or  trade  name  shall  give 
his  own  name,  followed  by  his  style  or 
trade  name.  In  the  case  of  a  partnership, 
unincorporated  association,  firm,  or 
company,  other  than  a  corporation,  its 
style  or  trade  name  shall  be  given,  also 
the  name  of  each  member  and  his  place 
of  residence.  In  the  case  of  a  corporation, 
its  style  or  trade  name  shall  be  given, 
also  the  name  of  each  responsible  officer 
and  his  place  of  residence.  The  class  of 
business,  as  described  in  §  179.32,  and 
the  period  for  which  special  (occupa- 
tional) tax  is  due,  shall  also  be  stated. 
The  Form  11  shall  be  executed  under 
penalties  of  perjury. 

"(b)  Notwithstanding  the  provisions  of 
this  part  relating  to  the  filing  of  returns 
on  Form  11  for  special  (occupational) 
tax,  such  returns  which  are  required,  by 
the  instructions  on  the  form  or  issued  in 
respect  thereof,  to  be  filed  with  the  Di- 
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rector  of  the  Service  Center  and  which 
are  filed  by  hand  carrying  shall  be  filed 
with  the  District  Director  of  the  internal 
revenue  district  in  which  the  taxpayer's 
business  is  located. 
(68A  Stat.  752,  as  amended;  26  U.S.C.  6091) 

§  179.,35      Employer    identification    num- 
ber. 

(a)  The  employer  identification  num- 
ber (defined  at  §  301.7701-12  of  this 
chapter)  of  the  taxpayer  who  has  been 
assigned  such  a  number  shall  be  shown 
on  each  Form  11,  including  amended 
Form  11,  filed  pursuant  to  the  provisions 
of  this  part.  Failure  of  the  taxpayer  to 
include  his  employer  identification  num- 
ber on  Form  11  may  result  in  assertion 
and  collection  of  the  penalty  specified 
in  ?  301.6676-1  of  this  chapter. 

(b)  An  employer  identification  num- 
ber will  be  assigned  pursuant  to  applica- 
tion on  Form  SS-4  filed  by  the  taxpayer. 
Form  SS-4  may  be  obtained  from  any 
District  Director  or  any  Director  of  a 
Service  Center. 

(c)  An  application  on  Form  SS-4  for 
an  employer  identification  number  shall 
be  made  by  every  taxpayer  who  files  a 
return  on  Form  11,  but  who  prior  to  the 
filing  of  his  first  return  on  Form  11  l\as 
neither  secured  an  employer  identifica- 
tion number  nor  made  application  there-  . 
for.  Such  application  on  Form  SS-4  shall 
be  filed  on  or  before  the  seventh  day  after 
the  date  on  which  such  first  return  on 
Form  11  is  filed. 

^)  Each  taxpayer  shall  make  appli- 
cation for  and  shall  be  assigned  only 
one  employer  identification  number,  re- 
gardless of  the  number  of  places  of  busi- 
ness for  which  the  taxpayer  is  required  to 
file  Form  11.  This  same  number  is  used 
for  all  internal  revenue  purposes  requir- 
ing the  use  of  a  taxpayer  identification 
number. 

(e)  The  application  on  Form  SS-4,  to- 
gether with  any  supplementary  state- 
ment, shall  be  prepared  in  accordance 
with  the  form,  instructions,  and  regula- 
tions applicable  thereto,  and  shall  set 
forth  fully  and  clearly  the  data  therein 
called  for.  The  application  shall  be  filed 
with  the  District  Director  of  any  internal 
revenue  district  in  which  the  taxpayer 
operates  a  business  subject  to  special  tax, 
except  that,  where  the  instructions  on 
or  relating  to  Form  SS-4  so  provide. 
Form  SS-4  shall  be  filed  with  the  Di- 
rector of  the  Service  Center  serving  such 
district.  The  application  shall  be  signed 
by  (1)  the  individual,  if  the  person  is 
an  individual;  (2)  the  president,  vice 
president,  or  other  principal  officer,  if 
the  person  is  a  corporation;  (3)  a  respon- 
sible and  duly  authorized  member  or  of- 
ficer having  knowledge  of  its  affairs,  if 
the  person  is  a  partnership  or  other  un- 
incorporated organization;  or  (4)  the 
fiduciary,  if  the  person  is  a  trust  or 
estate. 

(75  Stat.  828;  26  U.S.C.  6109,  6676) 

§  179.36      The  special  tax  !«tamp,  receipt 
for  special  (occupational)  taxes. 

Upon  filing  a  properly  completed  and 
executed  return  (Form  11)  accompanied 


142.59 

by  remittance  of  the  full  amount  due, 
the  taxpayer  will  be  issued  a  special  tax 
stamp  as  evidence  of  payment  of  the 
special  (occupational)  tax. 

§  179.37     Certificates   in    lieu    of   stamp- 
lost  or  destroyed. 

When  a  special  tax  stamp  has  been 
lost  or  destroyed,  such  fact  should  be 
reported  immediately  to  the  Director  of 
the  Service  Center  who  issued  the  stamp. 
A  certificate  in  lieu  of  the  lost  or  de-,  ' 
stroyed  stamp  will  be  issued  to  the  tax- 
payer upon  the  submission  of  an  affidavit 
showing  to  the  satisfaction  of  the  Direc- 
tor of  the  Service  Center  that  the  stamp 
was  lost  or  destroyed.  f 

§  179..'i8      Kngagini;  in  business  at   nmrc 
than  one  location. 

A  person  shall  pay  the  special  (occu- 
pational) tax  for  each  location  where 
he  engages  in  any  business  taxable  under 
section  5801,  I.RjC.  However,  a  person 
paying  a  special  (occupational)  tax  cov- 
ering his  principal  place  of  business  may 
utilize  other  locations  solely  for  storage 
of  firearms  without  incurring  special 
(occupational)  tax  liability  at  such  loca- 
tions. A  manufacturer,  upon  the  single 
payment  of  the  appropriate  special  (oc- 
cupational) tax,  may  sell  firearms  of  the 
type(s)  covered  by  such  tax,  if  such  fire- 
arms are  of  his  own  manufacture,  at 
the  place  of  manufacture  and  at  his 
principal  office  or  place  of  business  if  no 
such  firearms,  except  samples,  are  kept 
at  such  office  of  place  of  business.  When 
a  person  changes  the  location  of  a  busi- 
ness for  which  he  has  paid  the  special 
(occupational)  tax,  he  will  be  liable  for 
another  such  tax  unless  the  change  is 
properly  registered  with  the  Director  of 
the  Service  Center  serving  the  internal 
revenue  district  in  which  the  special  tax 
stamp  was  issued,  as  provided  in  §  179.46 

§  179.39      Kngafsine    in    more    than    one 
business  at  the  same  location. 

If  more  than  one  business  taxable  un  - 
tier  section  5801.  I.R.C,  is  carried  on  at 
the  same  location  during  a  taxable  year, 
the  special  (occupational)  tax  impo.'^ed 
on  each  such  business  must  be  paid.  Tliis 
section  does  not  require  a  qualified  man- 
ufacturer or  importer  to  qualify  as  a 
dealer  if  such  manufacturer  or  importer 
also  engages  in  business  on  his  qualified 
premises  as  a  dealer.  However,  a  qualified 
manufacturer  who  engages  in  business 
as  an  importer  must  also  qualify  as  an 
importer.  Further,  a  qualified  dealer  is 
not  entitled  t*  engage  in  business  as  a 
manufacturer  or  importer.  Also,  one 
qualified  to  manufacture,  for  example. 
'  only  "any  other  weapons"  shall  not  be 
qualified  to  manufacture  or  deal  in  other 
categories  of  firearms.  Conversely,  a 
person  qualified,  for  example,  to  manu- 
facture all  firearms  may  manufacture 
and  deal  in  firearms  in  the  "any'other 
weapons"  category. 

§179.40      Partnership  liability. 

Any  number  of  persons  doing  business"" 
in  partnership  at  any  one  location  shall 
be  required  to  pay  but  one  special  (occup- 
pational)  tax. 
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§179.41      Single  sale. 

A  single  sale,  unattended  by  circum- 
stances shgwing  the  one  making  the  sale 
to  be  eng^ed  in  business,  does  not  create 
special  ( occupational  >  tax  liability. 

•      Change  of  QjyN/iRSHiP  '    . 

§179,42      Changes      llirough,     dealli      of 
owner.  ■  ^     '  .  ■ 

Whenever  any  person  who  has  p"id 
special  i  occupational)  tax  dies,  the  sur- 
viving spotise  or  child,  or  executors  or 
administrators,  or  other  legal  represent- 
atives, may  c£>rry  on  such  business  for 
the  remainder  of  the  term  for  which  tax 
has  been  paid  and  at  the  pltice  foj  which 
the  tax  was  paid  without  any  additional 
payment,  subject  to  the  conditions  here- 
inafter stated.  lithe  surviving  spouse  or 
child,  or  executor  or  administrator,  or 
other  legal  representative  of  the  deceased 
taxpaj-er  continues  the  business,  such 
person  shall,  within  30  days  after  the 
date  on  which  the  successor  begins  to 
carry  on  tite  business,  file  a  new  return. 
Form  11,  with  the  Director  of  the  Service 
Center  serving  the  internal  revenue  dis- 
trict in  which  the  business  is  located. 
The  return  thus  executed  shall  show  the 
name  of  the  original  taxpayer,  together 
with  the  Ijasis  of  the  succession.  (As  to 
liability  in  case  of  failure  to  register,  see 
5  179,49.) 

S  179.13      Change*    ihroirgh    hankru|>tiy 
ofoum-r. 

A  receiver  or  referee  in  bankruptcy 
may  continue  the  business  under  the 
stamp  issued  to  the  taxpayer  at  the  place 
and  for  the  period  for  which  the  tax 
was  paid.  An  assignee  for  the  benefit 
of  creditors  may  continue  business  under 
his  ^signer's  special  tax  stan>p  without 
incumng  additional  special  (occupa- 
tional) tax  liability.  In  such  cases,  the 
change  shall  be  registered  with  the  Di- 
rector of  the  Service  Center  serving  the 
internal  revenue  district  in  which  the 
busineso  is  located  in  a  manner  similar 
to  that  required  by  §  179.42. 

§  179.44-.  Change  in   partnership  or   un- 
incorporated a«i«4M-iation. 

When  one  or  more  members  withdraw 
from  a  partnership  or  an  unincorporated 
associatioiv,  the  remaining  member,  or 
members,  may,  without  incurring  addi- 
tional special  (occupational)  tax  lia- 
bility, carry  on  the  same  business  at  the 
same  location  for  the  balance  of  the 
taxable  period  for  which  special  (occu- 
pational) tax  was  paid,  provided  any 
such  change  shall  be  registered  in  the 
same  manner  as  required  by  §  179.42. 
Where  new  member (s)  are  taken  into  a 
partnership  or  an  imincorporated  asso- 
ciation, the  new  firm  so  constituted  may 
not  carry  on  business  under  the  special 
tax  stamp  of  the  old  firm.  The  new  firm 
must  file  a  return,  pay  the  special  (occu- 
pational) tax  and  register  in  the  same 
manner  as  a  person  who  first  engages  in 
business  is  required  to  do  under  §  179.34 
even  though  the  name  of  the  new  firm 
may  be  the  same  as  that  of  the  old. 
Where  the  members  of  a  partnership  or 
an    unincorporated    association,   which 
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pai(^sp€cial  'occupational)  tax,  form 
to  continue  the  business, 
s})ecial  tax  stamp  must  be  taken 
name  of  the  corporation. 
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Changes  in  corporation. 

Additional  special  (occupational)   tax 

equired   by   reason   of   a   mere 

name  or  increase  in  the  capital 
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who  after  its  dissolution 

the  business,  incurs  new  special 

;ional)  tax  liabiUty. 

■» 
.4NGE  OF  Business  Location 


is   not 

change 

stock  of 

State  ol 

change 

tion  of 

in  a  corporation 

cehtinu^s 

I occupa 


(if 


i. 


hU 


Wher  ev 


er 


sp<c 
1  rg. 
cf 


Fc  rm 


1  the. 
a  re/ 


Notie*  by  taxpayer. 

er  during  the  taxable  year  a 

intends  to  remove  his  business 

locjitiori  other  than  specified  in  his 

ial    (occupational)  '  tax   return 

34 ) .  he  shall  file  with  the  Di- 

the  Service  Center  serving  the 

revenue  district  in  which  the 

tax  stamp  was  issued  <a)   a 

11,  bearing  the  notation  "P,( 

]  Registry. "  and  showing  the  new 

intended  to  be  used,  (b)  hiscur- 

p^cial  tax  stamp,  and  (O  a  letter 

requesting  the  amendment  of 

The   Director   of    the 

Centex,  upon  approval  of  the  ap- 

shall  return  the   special   tax 

imended  to  show  the  new  busi- 

Pirearms  operations  shall 

:ommenced  at  the  new  business 

by  the  taxpayer  prior  to  the  re- 

pproval  of  his  application  to  so 

tiis  business  location. 
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Chance  of  Trade  Name 
S  1 79.  lb      >oli««'  by  taxpayer. 


Wheiever  during  the  taxable  year  a 

r  intends  to  change  the  name  of 

„  .  he  shall  file  with  the  Di- 

the  Service  Center  serving  the 

revenue  district  in  which  the 

tax  stamp  was  issued  (a)   a  re- 

l^orm    11,    bearing    the    notation 

and  showing  the  trade  name 

_  to  be  used,>  (b)  his  current  spe- 

stamp,  and  (c)  a  letter  applica- 

r^uestlng  the  amendment  of  his 

.  The  Director  of  the  Service 

upon  approval  of  the  application, 

ttum    the    special    tax    stamp, 

to  show  the  new  trade  name. 

operations  shall  not  be  com- 

under  the  new  trade  name  by  the 

prior  to  the  required  approval 

.pplicatlon  to  so  change  the  trade 


§  179.49      Failure   to  register   change   or 
removal. 

Any  person  succeeding  to  and  carrying 
on  a  business  for  which  special  (occu- 
pational) tax  has  been  paid  without  reg- 
istering such  change  within  30  days 
thereafter,  and  any  taxpayer  removing 
his  business  with  respect  to  which  special 
(occupational)  tax  has  been  paid  to  a 
place  other  than  that  for  which  tax  was 
paid  without  obtaining  approval  therefor 
(see  §  179.46  >,  will  incur  liability  to  an 
additional  payment  of  the  tax,  addition 
to  tax  and  interest,  as  provided  in  .sec- 
tions 5801,  6651,  and  6601,  respectively, 
IRC,  for  failure  to  make  return  (see 
S  179.50).  or  pay  tax,  as  well  as  cilm- 
inal  penalties  for,  caiTying  on  business 
without  payment* of  special  (occupation- 
al* tax  (see  section  5871  I.R.C.). 

§  179..'j0      Delinquency. 

Any  person  liable  for  special  (occupa- 
tional) tax  under  section  5801,  I.R.C., 
who  fails  to  file  a  return  (Form  ID,  as 
prescribed,  will  be  liable  for  a  delinquency 
penalty  computed  on  the  amount  of  tax 
due  unless  a  return  (Form  ID  is  later 
filed  and  failure  to  file  the  return  timely 
is  shown  to  the  satisfaction  of  the  District 
Director  or  the  Director  of  the  Service 
Center,  whichever  is  designated  to  receive 
the  return  (Form  ID,  to  be  due  to  rea- 
sonable cause.  The  delinquency  penalty 
to  be  added  to  the  tax  is  5  percent  if  the 
failure  is  for  not  more  than  1  month, 
with  an  additional  5  percent  for  each 
additional  month  or  fraction  thereof 
during  which  failure  continues,  not  to 
exceed  25  percent  fti  the  aggregate  (sec- 
tion 6651,  I.R.C.).  However,  no  delin- 
quency penalty  is  assessed  where  the  50 
percent  addition  to  tax  is  assessed  for 
fraud  (see  §  179.51). 


Penalties  and  Interest 


§  179.^8     Failure    to   pay    .special    (oecu- 
lional)  tax. 

person  who  engages  in  a  business 
under  section  5801,  I.R.C.  with- 
tiriiely  payment  of  the  tax  imposed 
respect  to  such  business  isee 
\)  shall  be  liable  for  such  tax. 
Interest  and  penalties  thereon 
sections  6601  and  6651  I.R.C).  In 
addition,  such  person  may  be  liable  for 
criminil  penalties  ujider  section  5871, 
I.R.C. 


31 

tlte 


§  179..'>1       Fraii<luh-nl  rclurn. 

If  any  part  of  any  underpayment  of 
tax  required  to  be  shown  on  a  return  is 
due  to  fraud,  there  shall  be  added  to  the 
tax  an  amount  equal  to  50  percent  of  the 
underpayment,  but  no  delinquency  pen- 
alty shall  be  assessed  with  respect  to  the 
same  underpayment  (section  6653. 
I.R.C). 

Application  of  State  Laws 

§179.52      .State  regulations. 

Special  tax  stamps  are  merely  receipts 
for  the  tax.  Payment  of  tax  under  Fed- 
eral law  confers  no  privilege  to  act  con- 
trary to  State  law.  One  to  whom  a  special 
tax  stamp  has  been  issued  may  still  be 
punishable  under  a  State  law  prohibiting 
or  controlling  the  manufacture,  posses- 
sion or  transfer  of  firearms.  Oiviihe  other 
hand,  compliance  with  State  law  confers 
no  immimity  under  Federal  law.  Persons 
who  engage  in  the  business  of  importing, 
manufacturing  or  dealing  in  firearms,  in 
violation  of  the  law  of  a  State,  are  never- 
theless required  to  pay  special  (occupa- 
tional )  tax  as  imposed  under  the  internal 
revenue  laws  of  the  United  States.  For 
provisions  relating  to  restrictive  use  of 
information  furnished  to  comply  with  the 
provisions  of  this  part  see  §  179.23. 
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Subpart  E — Tax  on  Making  Firearms 

§  179.61      Rate  of  tax. 

Except  as  provided  in  this  subpart, 
there  shall  be  levied,  collected,  and  paid 
upon  the  making  of  a  firearm  a  tax  at 
the  rate  of  $200  for  each  firearm  made. 
This  tax  shall  be  paid  by  the  person  mak- 
irjg  the  firearm.  Payment  of  the  tax  on 
^he  making  of  a  firearm  shall  be  repre- 
sented by  a  $200  adhesive  stamp  bearing 
the  words  "National  Firearms  Act." 

Application  to  Make  a  Firearm 

§179.62      Application  to  make. 

No  person  shall  make  a  firearm  unless 
he  has  filed  with  the  Director  a  written 
application  on  Form  1  (Firearms),  Ap- 
plication to  Make  and  Register  a  Firearm 
in  duplicate,  executed  imder  the  penal- 
ties of  perjury,  to  make  and  register  the 
firearms  and  has  received  the  approval 
of  the  Director  to  make  the  firearm 
which  approval  shall  effectuate  registra- 
tion of  the  weapon  to  the  applicant.  The 
application  shall  identify  the  firearm  to 
be  made  by  serial  number,  type,  model, 
caliber  or  gauge,  length  of  barrel,  other 
marks  of  identification,  and  the  name 
and  address  of  original  manufacturer 
(if  he  is  not  the  original  manufacturer) . 
The  applicant  must  identify  himself  on 
the  Form  1  (Firearms)  by  name  and  ad- 
dress and,  if  other  than  a  natural  person, 
the  name  and  address  of  the  principal 
oflBcer  or  authorized  representative  and 
the  employer  identification  number  and, 
if  an  individual,  the  identification  must 
include  the  date  and  place  of  birth  and 
the  social  security  number  of  the  appli- 
cant and  the  information  prescribed  in 
§  179.63.  Each  applicant  shall  identify 
the  Federal  firearms  license  and  special 
(occupational)  tax  stamp  issued  to  him, 
if  any.  The  applicant  also  shall  show 
required  information  evidencing  that  his 
making  or  possession  of  the  firearms 
would  not  be  in  violation  of  law.  Further, 
the  applicant  shall  show  why  he  intends 
to  make  the  firearm.  A  National  Firearms 
Act  stamp  (see  §  179.61)  must  be  affixed 
to  the  original  application  in  the  space 
provided  therefor  and  properly  canceled 
(see  §  179.67)  if  the  making  is  taxable. 
If  the  making  of  the  firearm  is  tax 
exempt  under  this  part,  an  explanation 
of  the  basis  of  the  exemption  shall  be 
attached  to  the  Form  1  (Firearms) .  Form 
1  (Firearms)  and  appropriate  tax  stamp 
may  be  obtained  from  any  District 
Director  of  Internal  Revenue. 

§  179.63      Identification  of  applicant. 

If  the  applicant  is  an  individual,  he 
shall  attach  to  each  copy  of  the  Form  1 
(Firearms)  a  properly  executed  Form 
4539,  Identification  of  Transferee  or 
Maker  of  Firearm,  containing  an  indi- 
vidual photograph  of  himself,  taken 
within  1  year  prior  to  the  date  of  such 
application,  and  his  fingerprints.  The 
fingerprints  must  be  clear  for  accurate 
classification  and  should  be  taken  by 
someone  properly  equipped  to  take  them. 
The  application  must  be  supported  by  a 
certificate  of  the  local  chief  of  police, 
sheriff  of  the  coimty.  United  States  at- 
torney. United  States  marshal,  or  such 
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other  person  whose  certificate  may  in  a 
particular  case  be  acceptable  to  the 
Director,  certifying  that  he  is  satisfied 
that  the  fingerprints  and  photograph  ap- 
pearing on  the  application  are  those  of 
the  applicant  and  that  he  has  no  infor- 
mation indicating  that  the  possession  of 
the  firearm  by  the  maker  would  be  in 
violation  of  State  or  local  law  or  that 
the  maker  will  use  the  firearm  for  other 
than  lawful  purposes. 

§  179.64      Procedure  for  approval  of  ap- 
plication. 

The  application  to  make  a  firearm. 
Form  1  (Firearms),  must  be  forwarded 
directly,  in  duplicate,  by  the  maker  of 
the  firearm  to  the  Director.  The  Director 
will  consider  the  application  for  approval 
or  disapproval.  If  the  application  is  ap- 
proved, the  Director  will  return  the 
original  thereof  to  the  maker  of  the  fire- 
arm and  retain  the  duplicate.  Upon  re- 
ceipt of  the  approved  application,  the 
maker  is  authorized  to  make  the  firearm 
described  therein.  The  maker  of  the  fire- 
arm shall  not,  under  any  circumstances, 
make  the  firearm  until  the  application, 
satisfactorily  executed,  with  the  "Na- 
tional Firearms  Act"  stamp  attached,  has 
been  forwarded  to  the  Director  and  has 
been  approved  and  returned  by  him.  If 
the  application  is  disapproved,  the 
original  Form  1  (Firearms)  with  the 
"National  Firearms  Act"  stamp  attached 
thereto  will  be  returned  to  the  applicant 
with  the  reasons  for  disapproval  stated 
on  the  form,  and  tax  will  be  refunded 
as  provided  in  §  179.172. 

§179.65     Denial  of  application. 

An  application  to  make  a  firearm  shall 
not  be  approved  by  the  Director  if  the 
making  or  possession  of  the  firearm 
would  place  the  person  making  the  fire- 
arm in  violation  of  law. 

§  179.66      Subsequent    transfer    of    fire- 
arms. 

Where  a  firearm  which  has  been  made 
in  compliance  with  section  5821,  I.R.C, 
and  the  regulations  contained  in  this 
part,  is  to  be  transferred  subsequently, 
the  transfer  provisions  of  the  firearms 
laws  and  regulations  must  be  complied 
with.   (See  Subpart  F  Of  this  part). 

§179.67      Cancellation  of  stamp. 

The  person  affixing  to  a  Form  1  (Fire- 
arms) a  "National  Firearms  Act"  stamp 
shall  cancel  it  by  writing  or  stamping 
thereon,  in  ink,  his  initials,  and  the  day, 
month  and  year,  in  such  manner  as  to 
render  it  unfit  for  reuse.  The  cancella- 
tion shall  not  so  deface  the  stamp  as  to 
prevent  its  denomination  and  genuine- 
ness from  being  readily  determined. 

Exceptions  to  Tax  on  Making  Firearms 
§179.68      Qualified  manufacturer. 

A  manufacturer  qualified  under  this 
part  to  engage  in  such  business  may 
make  the  type  of  firearm  which  he  is 
qualified  to  manufacture  without  pay- 
ment of  the  making  tax.  However,  such 
manufacturer  shall  report  and  register 
each  firearm  made  in  the  manner  pre- 
scribed by  this  part. 
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§  179.69      Making     a     firearm     for     the 
United  States. 

A  firearm  may  be  made  by,  or  on  be- 
half of,  the  United  States  or  any  depart- 
ment, independent  establishment,  or 
agency  thereof  without  payment  of  the 
making  tax.  However,  if  a  firearm  is  to 
be  made  on  behalf  of  the  United  States, 
the  maker  must  file  an  application,  in 
duplicate,  on  Form  1  (Firearms)  and 
obtain  the  approval  of  the  Director  in 
the  manner  prescribed  in  J  179.62. 

§  179.70      Certain  government  enliliej. 

A  firearm  may  be  made  without  pay- 
ment of  the  making  tax  by,  or  on  be- 
half of,  any  State,  or  possession  of  the 
United  States,  any  political  subdivision 
thereof,  or  any  ofQcial  police  organiza- 
tion of  such  a  government  entity  engaged 
in  criminal  investigations.  Any  person 
making  a  firearm  imder  this  exemption 
shall  first  file  an  application,  in  dupli- 
cate, on  Form  1  (Firearms)  and  obtain 
the  approval  of  the  Director  as  prescribed 
in   §  179.62. 

Registration 

§179.71      Proof  of  registration. 

The  approval  by  the  Director  of  an 
application,  Form  1  (Firearms),  to  make 
a  firearm  under  this  subpart  shall  effec- 
tuate registration  of  the  firearm  de- 
scribed In  the  Form  1  (Firearms)  to  the 
person  making  the  firearm.  The  original 
Form  1  (Firearms)  showing  approval  by 
the  Director  shall  be  retained  by  the 
maker  to  establish  proof  of  his  regis- 
tration of  the  firearm  described  therein, 
and  shall  be  made  available  to  any  in- 
ternal revenue  ofiScer  on  request. 

Subpart  F — Transfer  Tax 
§  179.81      Scope  of  tax. 

Except  as  otherwise  provided  in  this 
part,  each  transfer  of  a  firearm  In  the 
United  States  is  subject  to  a  tax  to  be 
represented  by  an  adhesive  stamp  of  the 
proper  denomination  bearing  the  words 
"National  Firearms  Act"  to  be  aflQxed 
to  the  Form  4  (Firearms),  Application 
for  Transfer  and  Registration  of  Fire- 
arm, as  provided  in  this  subpart. 

§179.82      Rate  of  lax. 

The  transfer  tax  imposed  with  respect 
to  firearms  transferred  within  the  United 
States  is  at  the  rate  of  $200  for  each 
firearm  transferred,  except  that  the 
transfer  tax  on  any  firearm  classified 
as  "any  other  weapon"  shall  be  at  the 
rate  of  $5  for  each  such  firearm  trans- 
ferred. The  tax  imposed  on  the  transfer 
of  the  firearm  shall  be  paid  by  the 
transferor.  '^ 

§  179.83      Transfer    tax    in    addition    to 
import  duty. 

The  transfer  tax  imposed  by  section 
5811,  I.R.C,  is  in  addition  to  any  im- 
port duty. 

Application  and  Order  for  Transfer  of 
Firearm 

§179.84     Application  to  transfer. 

Except  as  otherwise  provided  in  this 
subpart,  no  firearm  may  be  transferred 
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in  the  United  States  unless  an  applica- 
tion. Form  4  (Firearms).  Application  for 
Transfer  and  Registration  of  Firearm, 
in  duplicate,  executed  under  the  penal- 
ties of  perjury  to  transfer  the  firearm     g  j  79,86 
and  register  it  to  the  transferee  has  been 
filed  with  and  approved  by  the  Director. 
The    application,    Form    4    (Firearms^, 
shall  be  filed  by  the  transferor  and  shaU 
identify   the  firearm   to  be  transferred 
by  type;  serial  number;  name  and  ad- 
dress of  the  manufacturer  and  importer, 
if  known;  model;  caliber,  gauge  or  size,; 
in  the  case  of  a  short-barreled  shotgun 
or  a  short-barreled  rifle,  the  length  of 
the  barrel;  in  the  case  of  a  weapon  made 
from    a    rifle    or    shotgun,    the    overall 
length  of  the  weapon  and  the,  length  of 
the  barrel;   and  any   other  identifying 
marks  on  the  firearm.  In  the  event  the  . 
firearm  does  not  bear  a  serial  number, 
the  applicant  shall  obtain  a  serial  num- 
ber from  the  Assistant  Regional  Com- 
missioner and  shall  stamp  (impress)  or 
otherwise     conspicuously     place     such 
serial  number  on  the  firearm  in  a  man- 
her    not    susceptible    of    being    readily 
obliterated,  altered  or  removed.  The  ap- 
plication.    Form    4     (Firearms",    shall 
identify    the   transferor   by    name    and 
address;   shall  idenUfy  the  transferor's 
Federal    firearms    license    and    special 
(occupational)  tax  stamp,  if  any;  and  if 
the  transferor  is  other  than  a  natural 
person,  shaU  show  the  title  or  status  of 
the   person   executing    the    application. 
The  application  also  shaU  identify  the 
transferee  by  ruime  and  address,  and,  if 
the  transferee  is  a  natural  person  not 
qualified  as  a  manufacturer,  importer  or 
dealer  under  this  part,  he  shall  be  fur- 
ther identified  in  the  manner  prescribed 
in    §  179.85.   The   application   also  shall 
ideiitify  the  special  (occupational)    tax 
stamp  and  Federal  firearms  license  of 
the  transferee,  if  any.  Any  tax  payable 
on  the  transfer  must  be  represented  by 
an  adhesive  stamp  of  proper  denomina- 
tion  being   afQxed   to    the    application. 
Form  4  (Firearms),  properly  cancelled. 
Form  4  (Firearms)  and  appropriate  tax 
stamp  may  be  obtained  from  any  District 
Director  of  Internal  Revenue. 
^  179.85      Idcntificalion  of  tran-'ferfo. 

If  the  transferee  is  an  individual,  he 
shall  attach  to  each  copy  of  the  appli- 
cation. Form  4  (Firearms),  a  properly 
executed   Form    4539,   Identification   of 
Transferee  or  Maker  of  Firearm,  con- 
taining   an    individual    photograph    of 
himself,  taken  within  one  year  prior  to 
the  date  of  such  application,  and  shall 
affix  his  fingerprints  to  the  fyrm.  The 
fingerprints  must  be  clear  for  accurate 
classification   and   should  be  taken  by 
someone  properly  equipped  to  take  them. 
The  Form  4539  must  be  supported  by  a 
certificate  of  the  local  chief  of  police, 
sheriff  of  the  county.  U.S.  attorney.  U.S. 
marshal  or  such  other  person  whose  cer- 
tificate may  in  a  particular  case  be  ac- 
ceptable to  the  Director  certifying  that 
he  is  satisfied  that  the  fingerprints  and 
photograph  appearing  on  the  Form  4539 
are  those  of  the  transferee  and  that  he 
has  no  Information  indicating  that  the 
receipt    or   possession    of    the   firearm     gauge 
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would  pli  ice  the  transferee  in  violation 
of  State  )r  local  law  or  that  the  trans- 
feree will  use  the  firearm  for  other  than 
lawful  pijrposes. 

.Action  on  application. 

Di|-ector  will  consider  a  completed 

executed  application.  Form 

).  to  transfer  a  firearm.  If 

is  approved,  the  Director 
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The  transferee  shall  not  take 

of  a  firearm  until  the  appli- 

Fbrm  4  (Firearms) ,  for  the  trans- 

by  the  transferor. has  Ijeen  ap- 

hy  the  Director  anij  registration 

fiitarm  is  effectuated  to  thetrans- 
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ribed  therein  is  registered  to 

shall  make  the  approved  Form 
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l^orm  4  (Firearms),  to  transfer 

is  disapproved  by  the  Director, 

application  will  be  returned 

transferor  with  reasons  for  the 

stated  on  the  application. 

tax  paid  will  be  refunded  as  pro- 
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Cancellation  of  «tamp. 
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Exemptions  Relating  to  Transfers  of 
Firearms 


Special       (occupational)       tax- 
ers. 


firearm  registered  to  a  person 

under  this  part  to  engage  in 

as  an  importer,  manufacturer, 

may  be  transferred  by  that 

(vithout  payment  of  the  transfer 

1  iny  other  person  qualified  under 

to  manufacture,  import  or  deal 

;ype  of  firearm. 

exemption  provided  in  para- 
a)   of  this  section  shall  be  ob- 
the  transferor  of  the  firearm 
___  the  Director  an  application, 
(Firearms) ,  Application  for  Tax- 
Transfer  of  Firearm  and  Regis- 
to  Special  (Occupatienal)  Tax- 
duplicate,  executed  under  the 
of   perjury.   The    application, 
(Firearms),  shall  (1)  show  the 
d  address  of  the  transferor  and 
^ansferee.  (2)  identify  the  Federal 
;   license   and   special    (occupa- 
tax  stamp  of  the  transferor  and 
transferee,   (3)    show  the  name 
__  of  the  manufacturer  and  the 
of  the  firearm.  If  known,  C4) 
type,  model,  overall  lengtJi  (if 
.),   length   of   barrel,   caUber, 
br  size,  serial  number,  and  other 


"he 

3y 
vith 


in 


£iid 


ad  Iress  ^ 


marks  of  identification  of  the  firearm, 
and    (5)    contain    a   statement   by   the 
transferor  that  he  is  entitled  to  the  ex- 
emption because  the  transferee  is  a  per- 
son qualified  under  tliis  part  to  manu- 
facture, import  or  deal  in  the  type  of 
firearm  to  be  transferred.  If  the  Director 
approves  an  application.  Form  3  (Fire- 
arms), he  shall  return  the  original  Form 
3  (Firearms)  to  the  transferor  with  the 
approval  noted  thereon.  Approval  of  an 
application.  Form  3  (Firearms),  by  the 
Director  shall  remove  registration  of  the 
firearm  reported  thereon  from  the  trans- 
feror and  shall  effectuate  the  registration 
of  that  firearm  to  the  transferee.  Upon 
receipt  of  the  approved  Form  3   (Fire- 
arms), the  transferor  shall  deliver  same 
with  the  firearm  to  "the  transferee.  The 
transferor  sfiall  not  transfer  the  firearm 
to  the  transferee  until  his  application. 
Form  3  (Firearnis).  has  been  approved 
by  the  Director  and  the  original  thereof 
has  been  returned  .to  the  transferor.  If 
the   Director   disapproves   the   applica- 
tion. Form  3  (Firearms),  he  shall  return 
the  original  Form  3  (Firearms)   to  the 
transferor  with  the  reasons  for  the  dis- 
approval stated  thereon. 

(c)  The  transferor  shall  be  responsi- 
ble for  establishing  th*  exempt  status 
of  the  transferee  before  making  a  trans- 
fer under  the  provisions  of  this  section. 
Therefore,  before  engaging  in  transfer 
negotiations  with  the  transferee,  the 
transferor  should  satisfy  himself  as  to 
the  claimed  exempt  status  of  the  trans- 
feree and  the  bona  fides  of  the  trans- 
action. If  not  fully  satisfied,  the  trans- 
feror should  communicate  with  the  Di- 
rector, report  all  circumstances  regard- 
ing th6  proposed  transfer,  and  await  the 
Director's  advice  before  making  applica- 
tion for  the  transfer.  An  unapproved 
transfer  or  a  transfer  to  an  unauthor- 
ized -person  may  subject>  the  transferor 
to  civil  and  criminal  liabilities.  (See  sec- 
tions 5852,  5861,  and  5871  I.R.C.) 

§  179.89      Transfers  to  i1ie  United  States. 

A  firearm  may  be  transferred  to  the 
United  States  of  any  departnient,  inde- 
pendent establishment  or  agency  thereof 
without  payment  of  the  transfer  tax. 
However,  the  procedures  for  the  transfer 
of  a  firearm  as  provided  in  §  179.90  shall 
be  followed  in  a  tax-exempt  transfer  of  a 
firearm  under  this  section,  unless  the 
transferor  is  relieved  of  such  require- 
ment under  other  provisions  of  this 
part. 


§  179.90      Certain  Bovornnient  entities. 

(aO  A  firearm  may  be  transferred 
without  paypaent  of  the  transfer  tax  to 
any  State,  C  possession  of  the  United 
States,  any/political  subdivision  thereof, 
or  any  official  police  organization  of  such 
a  government  entity  engaged  in  criminal 
investigations. 

(b)  The  exemption  provided  in  para- 
graph (a)  of  this  section  shall  be  ob- 
tained by  the  trfinsferor  of  the  firearm 
filing  with  the  Director  an  application, 
Form  5  (Firearms) .  Application  for  Tax- 
exempt  Transfer  and  Registration  of 
Firearm,  in  duplicate,  executed  under 
the  penalties  of  perjury.  The  application 
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shall  (1)  show  the  name  and  address  of 
the  transferor  and  of  the  transferee,  (2) 
identify  the  Federal  firearms  license  and 
special  (occupational)  tax  stamp,  if  any, 
of  the  transferor  and  of  the  transferee, 
(3)  show  the  name  and  address  of  the 
manufacturer  and  the  importer  of  the 
firearm,  if  known,  (4)  show  the  type, 
model,  overall  length  (if  applicable), 
length  of  barrel,  caliber,  gauge  or  size, 
serial  number,  and  other  marks  of  iden- 
tification of  the  firearm,  and  (5)  contain 
a  statement  by  the  transferor  that  he  is 
entitled  to  the  exemption  because  the 
transferee  is  a  governmental  entity  com- 
ing within  the  purview  of  paragraph  (a) 
of  this  section.  If  the  Director  approves 
an  application.  Form  5  (Firearms),  he 
shall  return  the  original  Form  5  (Fire- 
arms) to  the  transferor  with  the  approval 
noted  thereon.  Approval  of  an  applica- 
tion. Form  5  (Firearms) ,  by  the  Director 
shall  effectuate  the  registration  of  that 
firearm  to  the  transferee.  Upon  receipt 
of  the  approved  Form  5  (Firearms) ,  the 
transferor  shall  deliver  same  with  the 
firearm  to  the  transferee.  The  trans- 
feror shall  not  transfer  the  firearm  to  the 
transferee  until  his  application.  Form  5 
(Firearms),  has  been  approved  by  the 
Director  and  the  original  thereof  has 
been  returned  to  the  transferor.  If  the 
Director  disapproves  the  application. 
Form  5  (Firearms) ,  he  shall  return  the 
original  Form  5  (Firearms)  to  the  trans- 
feror with  the  reasons  for  the  disap- 
proval stated  thereon. 

(c)  The  transferor  shall  be  responsible 
for  establishing  the  exempt  status  of  the 
transferee  before  making  a  transfer 
imder  the  provisions  of  this  section. 
Therefore,  before  engaging  in  transfer 
negotiations  with  the  transferee,  the 
transferor  should  satisfy  himself  of  the 
claimed  exempt  status  of  the  transferee 
and  the  bona  fides  of  the  transaction.  If 
not  fully  satisfied,  the  transferor  should 
communicate  with  the  Director,  report 
all  circumstances  regarding  the  proposed 
transfer,  and  await  the  Director's  advice 
before  making  application  for  transfer. 
An  unapproved  transfer  or  a  transfer  to 
an  unauthorized  person  may  subject  the 
transferor  to  civil  and  criminal  liabil- 
ities. (See  sections  5852,  5861,  and  5871 
I.R.C.) 

§  179.91      Unser\iceable  firearms. 

An  unserviceable  firearm  may  be 
transferred  as  a  curio  or  ornament  with- 
out payment  of  the  transfer  tax.  How- 
ever, the  procedures  for  the  transfer  of  a 
firearm  as  provided  in  §  179.90  shall  be 
followed  In  a  tax-exempt  transfer  of  a 
firearm  under  this  section,  except  a 
statement  shall  be  entered  on  the  trans- 
fer application.  Form  5  (Firearms),  by 
the  transferor  that  he  is  entitled  to  the 
exemption  because  the  firearm  to  be 
transferred  is  unserviceable  and  is  being 
transferred  as  a  curio  or  ornament.  An 
unapproved  transfer,  the  transfer  of  a 
firearm  under  the  provisions  of  this  sec- 
tion which  is  in  fact  not  an  unserviceable 
firearm,  or  the  transfer  of  an  unservice- 
able firearm  as  something  other  than  a 
curio   or   ornament,    may   subject   the 


transferor  to  civil  and  criminal  liabil- 
ities. (See  sections  5811,  5852,  5861,  and 
5871 1.R.C.) 

§  179.92      Transportation  of  firearms  to 
effect  transfer. 

Notwithstanding  any  provision  of 
§  178.28  of  this  chapter,  it  shall  not  be 
required  that  authorization  be  obtained 
from  any  Assistant  Regional  Commis- 
sioner for  the  transportation  in  inter- 
state or  foreign  commerce  of  a  firearm 
in  order  to  effect  the  transfer  of  a  fire- 
arm authorized  under  the  provisions  of 
this  subpart. 

Other  Provisions 

§  179.93      Transfers   of    firearms   to  cer- 
tain persons. 

Where  the  transfer  of  a  destructive 
device,  machine  gun,  short-barreled, 
shotgxm,  or  short-barreled  rifie  is  to  be 
made  by  a  person  licensed  under  the 
provisions  of  Title  I  of  the  Gun  Control 
Act  of  1968  (82  Stat.  1213)  to  a  person 
not  so  licensed,  the  sworn  statement 
required  by  §  178.98  of  this  chapter  shall 
be  attached  to  and  accompany  the 
transfer  application  required  by  this 
subpart. 

Subpart  G — Registration  and 
Identification  of  Firearms 

§179.101      Registration  of  firearms. 

(a)  The  Director  shall  maintain  a 
central  registry  of  all  firearms  in  the 
United  States  which  are  not  in  the 
possession  of  or  under  the  control  of  the 
United  States.  This  registry  shall  be 
known  as  the  National  Firearms  Regis- 
tration and  Transfer  Record  and  shall 
Include: 

(1)  Identification  of  the  firearm  as 
required  by  this  part; 

(2)  Date  of  registration;  and 

(3)  Identification  and  address  of  per- 
son entitled  to  possession  of  the  firearm 
as  required  by  this  part. 

(b)  Each  manufacturer,  importer, 
and  maker  shall  register  each  firearm 
he  manufactures,  imports,  or  makes  in 
the  manner  prescribed  by  this  part.  Each 
firearm  transferred  shall  be  registered 
to  the  transferee  by  the  transferor  in 
the  manner  prescribed  by  this  part.  No 
firearm  may  be  registered  by  a  person 
unlawfully  in  possession  of  the  firearm 
except  during  an  amnesty  period  estab- 
lished under  section  207  of  the  Gun 
Control  Act  of  1968  (82  Stat.  1235). 

(c)  A  person  shown  as  possessing  fire- 
arms by  the  records  maintained  by  the. 
Director  pursuant  to  the  National  Fire- 
arms Act  (Chapter  53,  I.R.C.)  in  force 
on  October  31,  1968,  shall  be  considered 
to  have  registered  the  firearms  in  his 
possession  which  are  disclosed  by  that 
record  as  being  in  his  possession  on 
October  31,  1968. 

(d)  The  National  Firearms  Registra- 
tion and  Transfer  Record  shall  include 
firearms  registered  to  the  possessors 
thereof  under  the  provisions  of  section 
207  of  the  Gun  Control  Act  of  1968. 

(e)  A  person  possessing  a  firearm 
registered  to  him  shall  retain  proof  of 


registration  which  shall  be  made  avail- 
able to  any  internal  revenue  officer  upon 
request. 

(f)  A  firearm  not  identified  as  re- 
quired by  this  part  shall  ,  not  be 
registered. 

§  179.102      IdentiTicatiun  of  firearnis. 

Each  manufacturer,  importer,  dr. 
maker  of  a  firearm  shall  Jegibly  identify 
it  by  engraving,  casting,  stamping  (im- 
pressing), or  otherwise  conspicuously 
placing  or  causing  to  be  engraved,  cast, 
stamped  (impressed)  or  placed  on  the 
frame  or  receiver  thereof  in  a  manner 
not  susceptible  of  being  readily  obliter- 
ated, altered,  or  removed,  an  Individual 
serial  number  not  duplicating  any  serial 
number  placed  by  the  manufacturer, 
importer,  or  maker  on  any  other  firearm, 
▼and  by  engraving,  casting,  stamping 
(impressing) ,  or  otherwise  conspicuously 
placing  or  causing  to  be  engraved,  cast, 
stamped  (impressed),  or  placed  on  the 
frame,  receiver,  or  barrel  thereof  in  a 
manner  not  susceptible  of  being  readily 
obliterated,  altered  or  removed,  the 
model,  if  such  designation  has  been 
made;  the  caliber  or  gauge;  the  name 
(or  recbgnized  abbreviation  of  same)  of 
the  manufacturer,  or  maker,  and  also, 
when  applicable,  of  the  importer;  in  the 
case  of  a  domestically  made  firearm, 
the  city  and  State  (or  recognized  abbre- 
viation thereof)  wherein  the  manufac- 
turer or  importer  maintains  his  place  of 
business,  or  the  maker  made  the  fire- 
arm; and  in  the  case  of  an  imported 
firearm,  the  name  of  the  country  in 
which  manufactured  and  the  cUy  and 
State  (or  recognized  abbreviation 
thereof)  of  the  importer:  Provided,  That 
the  Director  may  authorize  other  means 
of  identification  of  the  manufacturer, 
importer,  or  maker  upon  receipt  of  letter 
application,  in  duplicate,  from  same 
showing  t^jat  such  other  identification 
is  reasonable  and  will  not  hinder  the 
effective  administration  of  this  part: 
Provided,  further.  That  in  the  case  of 
a  destructive  device,  the  Director  may 
authorize  other  means  of  identifying 
that  weapon  upon  receipt  of  letter  appli- 
cation, in  duplicate,  from  the  manufac- 
turer, importer,  or  maker  showing  that 
engraving,  casting,  or  stamping  (Im- 
pressing) such  a  weapon  would  be 
dangerous  or  impracticable.  A  firearm 
frame  or  receiver  which  is  not  a  com- 
ponent part  of  a  complete  weapon  at 
the  time  it  is  sold,  shipped,  or  other- 
wise disposed  of  by  a  manufacturer,  im- 
porter, or  maker,  shall  be  Identified  as 
required  by  this  section. 

§  179.103      Re(;istration  of  firearms  man- 
ufactured. 

Each  manufacturer  qualified  under 
this  part  shall  file  with  the  Director  an 
accurate  notice  on  Form  2  (Firearms), 
Notice  of  Firearms  Manufactured  or  Im- 
ported, executed  under  the  penalties  of 
perjury,  to  show  his  manufacture  of  fire- 
arms. The  notice  shall  set  forth  the  name 
and  address  of  the  manufacturer,  iden- 
tify his  special  (occupational)  tax  stamp 
and  Federal  firearms  license,  and  show 
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the  date  of  manufacture,  the  type, 
model,  length  of  barrel,  overall  length, 
caliber,  gauge  or  size,  serial  numbers, 
and  other  marks  of  identification  of  the 
firearms  he  manuiactures,  and  the  place 
where  the  manuf^ured  firearms  wiU  be 
kept.  All  flrearmi^manufactured  by  him 
during  a  single  day  shall  be  included  on 
one  notice.  Form  2  (Firearms) .  filed  by 
the  manufacturer  no  later  than  the  close 
of  the  next  business  day.  The  manufac- 
turer shall  prepare  the  notice,  Form  2 
(Firearms) ,  in  duplicate,  file  the  original 
notice  as  prescribed  herein  and  keep  the 
copy  with  the  records  required  by  Sub- 
part I  of  this  part  at  the  premises  covered 
by  his  special  (occupational)  tax  stamp. 
Receipt  of  the  notice.  Form  2  i Firearms) , 
by  the  E>irector  shall  effectuate  the  reg- 
istration of  the  firearms  listed  on  that 
notice.  The  requirements  of  this  part  re- 
lating to  the  transfer  of  a  firearm  are 
applicable  to  transfers  by  qualified 
manufacturers. 

§  179.104      Repistralion    of    firearms    by 
certain  governmental  entities. 

Any  State,  any  itolitical  subdivision 
thereof,  or  any  official  police  organiza- 
tion of  such  a  government  entity  engaged 
in  criminal  investigations,  which  acquires 
for  official  use  a  firearm  not  registered 
to  it,  such  as  by  abandonment  or  by 
forfeiture,  will  register  such  firearm  with 
the  Director  by  filing  Form  10   (Fire- 
arms) ,  Registration  of  Firearms  Acquired 
by  Certain  Grovemmental  Entities,  and 
such  registration  shall  become  a  part  of 
the  National  Firearms  Registration  and 
Transfer  Record.  The  application  shall 
identify  the  applicant,  describe  each  fire- 
arm covered  by  the  application,  show  the 
location  where  each  firearm  usually  will 
be  kept,  and.  if  the  firearm  is  imservice- 
able.  the  application  shall  show  how  the 
firearm  was  made  imservlceable.  This 
section   shall   not    apply   to   a   firearm 
merely  being  held  for  use  as  evidence  in 
a   criminal    proceeding.   The   Form    10 
(Firearms)  shall  be  executed  in  dupli- 
cate in  accordance  with  the  instructions 
thereon.  Upon  registering  the  firearm, 
the  Director  shall  return   the  original 
Form  10    (Firearms)    to  the  registrant 
with  notification  thereon  that  registra- 
tion of  the  firearm  has  been  made. 

Subpart  H — Importation  and 
Exportation 

Importation    ' 


§179.111      Procedure. 

(a)  No  firearm  shall  be  imported  or 
brought  into  the  United  States  or  any 
territory  under  Its  control  or  jurisdiction 
unless  the  person  importing  or  bringing 
in  the  firearm  establishes  to  the  satisfac- 
tion of  the  Director  that  the  firearm  to  be 
imported  or  brought  in  is  being  imported 
or  brought  in  for : 

(1)  The  use  of  the  United  States  or 
any  department,  independent  establish- 
ment, or  agency  thereof  or  any  State  or 
possession  or  any  political  subdivision 
thereof;  or 

(2)  Scientific  or  research  purposes;  or 

(3)  Testing  or  use  as  a  model  by  a 
registered  manufacturer  or  solely  for 
use  as  a  sample  by  a  registered  importer 
or  registered  dealer. 
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The  burlen  of  proof  is  affirmatively  on 
any  person  importing  or  bringing   the 
firearm  into  the  United  States  or  any 
territory  under  its  control  or  jurisdiction 
to  show  that  the  firearm  is  being  im- 
ported (ir  brought  in  under  one  of  the 
above  si  ibparagraphs.  Any  person  desir- 
ing to  ii  iport  or  bring  a  firearm  into  the 
United  I  States  under  this  paragrah  shall 
file  witl   the  Director  an  application  on 
Forme   Firearms),  Application  and  Per- 
mit for  Importation  of  Firearms.  Am- 
munitioi   and   Implements  of   War,  in 
triplicate,  executed  under  the  penalties 
of  perjury.  The  application  shall  show 
the  infdrmation  required  by  Subpart  G 
of  Part  178  of  this  chapter.  A  detailed 
explanation  of  why  the  importation  of 
the  firei  ,rm  falls  within  the  standards  set 
out  in  tl  lis  paragraph  shall  be  attached  to 
the  apilication.  The  person  seekmg  to 
import  or  bring  in  the  firearm  will  be 
notified  of  the  approval  or  disapproval  of 
his  app  ication.  If  the  application  is  ap- 
proved, the  original  Form  6  (Firearms) 
will  be  returned  to  the  applicant  show- 
ing sucti  approval  and  he  will  present 
the  approved  application.  Form  6  (Fire- 
arms ) ,  to  the<;ustoms  officer  at  the  port 
of  impo  rtation.  The  approval  of  an  appli- 
cation 1  o  import  a  firearm  shall  be  auto- 
maticaliy  terminated  at  the  expiration 
of  six    6)  months  from  the  date  of  ap- 
proval mless,  upon  request,  it  is  further 
extend*  d  by  the  Director.  If  the  firearm 
describ  ;d  In  the  approved  application  is 
not  imwrted  prior  to  the  expiration  of 
the  apjroval,  the  Director  shall  be  so 
notifie<  .  Customs  officers  will  not  permit 
release    of    a    firearm    from    Customs 
custody  ,  except  for  exportation,  unless 
covere<  I  by  an  application  which  has  been 
approved  by  the  Director  and  which  is 
currenly  effective.  The  Importation  or 
bringir  g  in  of  a  firearm  not  covered  by 
an  approved  application  may  subject  the 
person  responsible  to  civil  and  criminal 
liabilites.  (See  sections  5861,  5871  and 
5872  I.:  I.e.) 

(b)  E»art  178  of  this  chapter  also  con- 
tains ; -equirements  and  procedures  for 
the  iriportatlon  of  firearms  into  the 
Unitecfstates.  A  firearm  may  not  be  im- 
ported] into  the  United  States  under  this 
part  utiless  those  requirements  and  pro- 
cedures are  also  complied  with  by  the 
person  importing  the  firearm. 

(c)  The  provisions  of  this  subpart 
shall  r  ot  be  construed  as  prohibiting  the 
return  to  the  United  States  or  anf  terri- 
tory under  its  control  or  jurisdiction  of  a 
firearr  i  by  a  person  who  can  establish  to 
the  sa;isf action  of  Customs  that  (1)  the 
fireani  was  taken  out  of  the  United 
States  or  any  territory  under  its  control 
or  jurisdiction  by  such  person,  (2)  the 
firean  i  is  regii  tered  to  that  person,  and 
(3)  if  appropriate,  the  authorization  re- 
quire<i  by  Part  178  of  this  chapter  for 
the  transportation  of  such  a  firearm  in 
inters  ,ate  or  foreign  conamerce  has  been 
obtaii  ed  by  such  person. 
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112      Registration  of  imported  fire- 
•ms.  j 

Each  importer  shall  file  with  Ihe 
Director  am  accurate  notice  on  Form  2 
Firetrms),  Notice  of  Firearms  Manu- 
factured or  Imported,  executed  under 
]>enalties  of  perjury,  showing  his 


importation   of   a   firearm.   Tlae   notice 
shall    set    forth    the    nanie    and    ad- 
dress   of    the    importer,    identify    his 
special    (occupational)    tax  stamp   and 
Federal  firearms  license,  and  show  the 
date  of  release  from  Customs  custody,  the 
type,  model,   length  of  barrel,   overall 
length,  caliber,  gauge  or  size,  serial  num- 
ber, and  other  marks  of  identification  of 
the    firearm    imported,    and    the   place 
where  the  imported  firearm  will  be  kept. 
The  Form  2  (Firearms)  covering  an  im- 
ported firearm  shall  be  filed  by  the  im- 
porter no  later  than  fifteen  (15)    days 
from  the  date  the  firearm  was  released 
from    Customs    custody.   The.  importer 
shall  prepare  the  notice.  Form  ,2  (Fire* 
arms),  in  duplicate,  file  the  original  re- 
turn as  prescribed  herein,  and  keep  the 
copy  with  the  records  required  by  Sub- 
part I  of  this  part  at  the  premises  covered 
by  his  special  (occupational)  tax  stamp. 
The  timely  receipt  by  the  Director  of  the 
notice.    Form    2    (Firearms) ,    and    the 
timely  receipt  by  the  Assistant  Regional 
Commissioner  of  the  copy  of  Form  6A 
(Firearms) ,  Release  smd  Receipt  of  Im- 
ported Firearms,  Ammimition  and  Imple- 
ments of  War,  required  by  §  178.112  of 
this  chapter,  covering  the  weapon  re- 
ported on  the  Form  2  (Firearms)  by  the 
qualified  importer,  shall  effectuate  the 
registration    of    the    firearm    to    the 
importer. 

(b)  The  requirements  of  this  part  re- 
lating to  the  transfer  of  a  firearm  are 
applicable  to  the  transfer  of  imported 
firearms  by  a  qualified  importer  or  any 
other  person. 

§179.113      Conditional  importation. 

The  Director  may  permit  the  condi- 
tional importation  or  bringing  into  the 
United  States  of  any  firearm  for  the  pur- 
pose of  examining  and  testing  the  fire- 
arm in  connection  with  making  a  deter- 
mination as  to  whether  the  importation 
or  bringing  in  of  such  firearm  will  be 
authorized  imder  this  subpart.  An  appli- 
cation under  this  section  shall  be  filed, 
in  triplicate,  with  the  Director.  The  Di- 
rector may  impose  conditions  upon  any 
importation  under  this  section  including 
a  requirement  that  the  firearm  be 
shipped  directly  from  Customs  custody 
to  the  Director  and  that  the  person  im- 
porting or  bringing  in  the  firearm  must 
agree  to  either  export  the  weapon  or 
destroy  it  if  a  final  determination  is 
madeMhat  it  may  not  be  imported  or 
brought  in  under  this  subpart.  A  firearm 
so  imported  or  brought  into  the  United 
States  may  be  released  from  Cvistoms 
custody  In  the  manner  prescribed  by  the 
conditional  authorization  of  the  Director. 

Exportation 

§  179.114  ;  Application    and    permit    for 
expor^tion  of  firearms. 

Any  persoij  desiring  to  export  a  fire- 
arm without  payment  of  the  transfer  tax 
must  file  with  the  Director  an  applica- 
tion on  Form  9  (Firearms) .  Application 
and  Permit  for  Exportation  of  Firearms, 
in  quadruplicate,  for  a  permit  providing 
for  deferment  of  tax  liability.  Part  1  of 
the  application  shall  show  the  name  and 
address  of  the  foreign  consignee,  number 
of  firearms  covered  by  the  application. 
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the  intended  port  of  exportation,  a  com- 
plete description  of  each  firearm  to  be 
exported,  the  name,  address.  State  De- 
partment-license number  (or  date  of  ap- 
plication if  not  issued),  and  identifica- 
tion of  the  special  (occupational)  tax 
stamp  of  the  transferor.  Part  1  of  the 
application  shall  Be  executed  under  the 
penalties  of  perjury  by  the  transferor 
and  shall  be  suppmrted  by  ^  certified  copy 
of  a  written  order  or  contract  of  sale  or 
other  evidence  showing  that  the  firearm 
is  to  be  shipped  to  a  foreign  designation. 
Where  it  is  desired  to  make  a  transfer 
free  of  tax  to  another  person  who  in 
turn  will  export  the  firearm,  the  trans- 
feror shall  likewise  file  an  application 
supported  by  evidence  that  the  transfer 
will  start  the  firearm  in  course  of  ex- 
/  portation.  except,  however,  that  where 
such  transferor,  and  exporter  are  regis- 
tered special-taxpayers  the  transferor 
will  not  be  required  to  file  an  application 
on  Form  9  ( Firearms ) . 

§  179.113      .\ction  by  Director. 

If  the  application  is  acceptable,  the 
Director  will  execute   the  permit,  Part 

2  of  Form  9  i Firearms),  to  export  the 
firearm  described  on  the  form  and  re- 
turn three  copies  thereof  to  the  appli- 

■ '  cant.  Issuance  of  the  permit  by  the  Di- 
rector will  suspend  assertion  of  tax  lia- 
bility for  a  period  of  six  (6)  months 
from  the  date  of  issuance.  If  the  appli- 
cation is  disapproved,  the  Director  will 
indicate  thereon  the  reason  for  such 
action  and  return  the  forms  to  the 
applicant. 

§  179.116     Procedure  by  exporter. 

Shipment  may  not  be  made  until  the 
permit.  Form  9  (Firearms),  is  received 
from  the  Director.  If  exportation  is  to 
be  made  by  means  other  than  by  parcel 
post,  two  copies  of  the  form  must  be 
addressed  to  the  District  Director  of  Cus-' 
toms  at  the  port  of  exportation,  and  must 
precede  or  accompany  the  shipment  in 
order  to  permit  appropriate  inspection 
prior  to  lading.  If  exportation  is  to  be 
made  by  parcel  post,  one  copy  of  the  form 
must  be  presented  to  the  postmaster  at 
the  office  receiving  the  parcel  who  will 
execute  Part  4  of  such  form  and  return 
the  form  to  the  exporter  for  transmittal 
to  the  Director.  In  the  event  exportation 
is  not  effected,  all  copies  of  the  form  must 
be  immediately  returned  to  the  Director 
for  cancellation. 

§  1 79.1 17      .Action  by  Customs. 

Upon  receipt  of  a  permit.  Form  9 
(Firearms) ,  in  duplicate,  authorizing  the 
exportation  of  firearms,  the  District  Di- 
rector of  (Customs  may  order  such  inspec- 
tion as  deemed  necessary  prior  to  lading 
of  the  merchandise.  If  satisfied  that  the 
shipment  is  proper  and  the  information 
cpntained  in  the  permit  to  export  is  in 
agreement  with  information  shown  in 
.  the  shipper^s  export  declaration,  the  Dis- 
lTlct  Director  of  Customs  will,  after  the 
merchandise  has  been  duly  exported,  ex- 
ecute the  certificate  of  exportation  (Part 

3  of  Form  9  (Firearms)).  One  copy  of 
the  form  will  be  retained  with  the  ship- 
per's export  declaration  and  the  remain- 
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ing  copy  thereof  will  be  transmitted  t6 
the  Director. 

§  179.118     Proof  of  exportation. 

Within  a  six-month's  period  from  date 
of  issuance  of  the  permit  to  export  fire- 
arms, the  exporter  shall  furnish  or  cause 
to  be  furnished  to  the  Director  (a)  the 
certificate  of  exportation  ( Part  3  of  Form 
9  (Firearms))  executed  by  the  District 
Director  of  Customs  as  provided  in 
§  179.117,  or  (b)  the  certificate  of  mailing 
by  parcel  post  (Part  4  of  Forth  9  ( Fire- 
arms >)  executed  by  the  postmaster  of 
the  post  office  receiving  the  parcel  con- 
taining the  firearm,  or  (O  a  certificate 
of  landing  executed  by  a  Customs  officer 
of  the  foreign  country  to  which  the  fire- 
arm is  exported,  or  (d)  a  sworn  state- 
ment of  the  foreign  consignee  covering 
the  receipt  of  the  firearm,  or  (e)  the 
return  receipt,  or  a  reproduced  copy 
thereof,  signed  by  the  addressee  or  his 
agent,  where  the  shipment  of  a  firearm 
was  made  by  insured  or  registered  parcel 
post.  Issuance  of  a  permit  to  export  a 
firearm  and  furnishing  of  evidence  es- 
tablishing such  exportation  under  this 
section  will  relieve  the  actual  exporter 
and  the  person  selling  to  the  exporter 
for  exportation  from  transfer  tax  liabil- 
ity. Where  satisfactory  evidence  of  ex- 
portation of  a  firearm  is  not  furnished 
within  the  stated  period,  the  transfer  tax 
will  be  assessed. 

§  179.119      Transportation  of  firearms  to 
eflTcct  evporlalion. 

Notwithstanding  any  provision  of 
§  178.28  of  this  chapter,  it  shall  not  be 
required  that  authorization  be  obtained 
from  any  Assistant  Regional  Commis- 
sioner for  the  transportation  in  inter- 
state or  foreign  commerce  of  a  firearm 
in  order  to  effect  the  exportation  jaf  a 
firearm  authorized  under  the  provisions 
of  this  subpart.  "~~ 

§  179.120      Refunds. 

Where,  after  payment  of  tax  by  the 
manufacturer,  a  firearm  is  exported,  and 
satisfactory  proof  of  exportation  (see 
§  179.118)  is  furnished,  a  claim  for  re- 
fund may  be  submitted  on  Form  843  (see 
§  179.172).  If  the  manufacturer  waives 
all  claim  for  the  amount  to  be  refunded, 
the  refimd  shall  be  made  to  the  exporter! 
A  claim  for  refund  by  an  exporter  of  tax 
paid  by  a  manufacturer  should  be  ac- 
companied by  waiver  of  the  manufac- 
turer and  proof  of  tax  payment  by  the 
latter. 

§  179.121      Insular  possessions. 

Transfers  of  firearms  to  persons  in  the 
insular  possessions  of  the  United  States 
are  exempt  from  transfer  tax,  provided 
title  in  cases  involving  change  of  title 
(and  custody  or  control,  in  cases  not  in- 
volving change  of  title),  does  not  pass  to 
the  transferee  or  his  agent  in  the  United 
States.  However,  such  exempt  transac- 
tions must  be  covered  by  approved  per- 
mits and  supporting  documents  corre- 
sponding to  Uiose  required  in  the  case  of 
firearms  exported  to  foreign  countries 
(see  §§  179.114  and  179.115),  except  that 
the  Director  may  vary  the  requirements 
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herein  set  forth  in  accordance  with  the 
requirements  of  the  governing  authority 
of  the  insular  possession.  Shipments  to 
the  insular  possessions  will  not  be  au- 
thorized without  compliance  with  the  re- 
quirements of  the  governing  authorities 
thereof.  In  the  case  of  a  nontaxable 
transfer  to  a  person  in  such  insular  pos- 
session, the  exemption  extends  only  to 
such  transfer  and  not  to  prior  transferr;. 

Mutual  Security  Act  ^ 

§  179.122      Re(|uircnu>nls. 

(a>  Persons  engaged  in  the  business  of 
importing  firearms  are  required  by  the 
Mutual  security  Act  (22  U.S.C.  1934  i  to 
register  with  the  Secretary  of  the  Treas- 
ury. (See  Part  180  of  this  ciiapter.) 

( b )  Persons  engaged  in  the  busineai,  of 
exporting  firearms  caliber  .22  or  larger 
are  subject  to  the  requirements  of  a  li- 
cense issued  by  the  Secretary  of  State. 
Application  for  such  license  should  be 
made  to  the  Office  of  Munitions  Control, 
Department  of  State,  Washington.  D.C. 
20502,  prior  to  exporting  firearms. 

Subpart  I — Records  and  Returns 

§  179.131      Records. 

For  the  purposes  of  this  part,  each 
manufacturer,  importer,  and  dealer  in 
firearms  shall  keep  and  maintain  such 
records  regarding  the  manufacture,  im- 
portation, acquisition  | whether  by  mak- 
ing, transfer,  or  otherwise),  receipt,  and 
disposition  of  firearms  as  are  prescribed, 
and  in  the  manner  and  place  required,  by- 
Part  178  of  this  chapter.  In  addition,  each 
manufacturer,  importer,  and  dealer  shall 
maintain,  in  chronological  order,  at  his 
place  of  business  a  separate  record  con- 
sisting of  the  documents  required  by  this 
part  showing  the  registration  of  any  fire- 
arm to  him.  If  firearms  owned  or  pos- 
sessed by  a  manufacturer,  importer,  or 
dealer  are  stored  or  kept  on  premises 
other  than  the  place  of  business  shown 
on  his  special  (occupational)  tax  stamp, 
the  record  establishing  registration  shall 
show  where  such  firearms  are  stored  or 
kept.  The  records  required  by  this  part 
shall  be  readily  accessible  for  inspection 
at  all  reasonable  times  by  internal  rev- 
enue officers. 

Subpart  J — Stolen  or  Lost  Firearms  or 
Documents 

§  179.141      .Stolen  or  lost  firearms. 

Whenever  any  registered  firearm  is 
stolen  or  lost,  the  person  losing  posses- 
sion thereof  will,  immediately  upon  dis- 
covery of  such  theft  or  loss,  make  a 
report  to  the  Director  showing  the  follow- 
ing: (a)  Name  and  address  of  the  per- 
son in  whose  name  the  firearm  is  regis- 
tered, (b)  kind  of  firearm,  (c)  serial 
number,  (d)  model,  (e)  caliber,  (f) 
manufacturer  of  the  firearm,  (g)  date 
and  place  of  theft  or  loss,  and  (h)  com- 
plete statement  of  facts  and  circum- 
stances surrounding  such  theft  or  loss. 

§  179.142      Stolen  or  lost  documents. 

When  any  Forms  1,  2,  3,  4,  5.  6A,  or 
10  (Firearms)  evidencing  possession  of  a 
firearm  is  stolen,  lost,  or  destroyed,  the 
person  losing  possession  will  immediately 
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upon  discovery  of  the  theft,  loss,  or  de- 
struction report  the  matter  to  the  Di- 
rector. The  report  will  show  in  detail  the 
circumstances  of  the  theft,  losi.  or  de- 
struction and  will  include  all  known  facts 
which  may  serve  to  identify  the  docu- 
'ment.  Upon  receipt  of  the  report,  the 
Director  will  make  such  investigation  as 
appears  appropriate  and  may  issue  a  du- 
plicate document  upon  such  conditions 
as  the  circumstances  warrant. 

Subpart  K — Examination   of  Books 
and    Records 

§  179.131      Failure  to  make  reUirn>:  Mib- 
>>litulr  returns. 

If  any  person  required  by  this  part 
to  make  returns  shall  fail  or  refuse  to 
make  any  such  return  within  the  time 
prescribed  by  this  part  or  designated  by 
the  Director,  then  the  return  shall  be 
made  by  an  internal  revenue  officer  upon 
inspection  of  the  books,  but  the  making 
of  such  return  by  an  internal  revenue 
officer  shall  not  relieve  the  person  from 
any  default  or  penalty  incurred  by 
reason  of  failure  to  make  such  return. 
(53  Stat.  437:  28  U.S.C.  6020) 

§  179.132      Penalties     (re<-ords     and     re- 
turns). 

Any  person  failing  to  keep  records  or 
make  returns,  or  making,  or  causing  the 
making  of,  a  false  entry  on  any  applica- 
tion, return  or  record,  knowing  such 
entry  to  be  false,  is  liable  to  fine  and 
imprisonment  as  provided  in  section 
5871,  I.R.C. 
Subpart  L — Distribution   and   Sale   of 

Stamps 
§179.161      Orders  fur  stamps. 

Each  order  for  stamps  to  be  used  under  • 
this  part  shall  be  made  in  writing  to  the 
District  Director  or  his  duly  authorized 
agent  in  the  internal  revenue  collection 
district  in  which  the  stamps  are  to  be 
used,  showing  the  date  of  the  order,  the 
number  of  "National  Firearms  Act" 
stamps  applied  for.  and  the  name  and 
address  of  the  purchaser,  and  shall  be 
signed  in  ink  by  the  purchaser. 
§  179.162      Stamps  authorized. 

Adhesive  stamps  of  the  $5  and  $200 
denomination,  bearing  the  words  "Na- 
tional.Firearms  Act."  have  been  prepared 
and  distributed  to  District  Directors,  and 
only  such  stamps  shall  be  used  for  the 
payment  of  the  transfer  tax  and  for  the 
tax  on  the  making  of  a  firearm. 

§  179.163      Reuse   of    stamps    proliiliiled. 

A  stamp  once  affixed  to  one  document 
cannot  lawfully  be  removed  and  affixed 
to  another.  Any  person  willfully  reusing 
such  a  stamp  shall  be  subject  to  the  pen- 
alty prescribed' by  section  7208,  I.R.C. 

Subpart  M — Redemption  of  or 
Allowance  for  Stamps   or   Refunds 

§  179.171      Redemption   of   or  alloMame 
for  stamps. 

Where  a  "National  Firearms  Act" 
stamp  is  destroyed,  mutilated  or  ren- 
dered useless  after  purchase,  and  before 
liability  h£is  been  incurred,  such  stamp 
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.  830:  26  U.SC.  6805) 


Stst.  808.  830:  26  U.S.C.  6511,  6805) 

r    N — Penalties  and  Forfeitures 

(1      Penalties. 

[jerson  who  violates  or  falls  to 
with  the  requirements  of  Chap- 
I.R.C.,  shall  upon  conviction,  be 
to  the  penalties  imposed  under 
5871.  I.R.C. 
82      Forfeitures. 


With 

I.R.I 


irearm  involved  in  any  violation 

provisions  of  Chapter  53,  I.R.C, 

.  subject  to  seizure,  and  forfeiture 

Jie  internal  revenue  laws:  Pro- 

lowever.  That  the  disposition  of 

firearms  shall  be  in  conform- 

the  requirements  of  section 

..C.  In  addition,  any  vessel,  vehi- 

lircraft  used  to  transport,  carry. 

or  conceal  or  possess  any  firearm 

respect  to  which  there  has  been 

ted  any  violation  of  any  provision 

Chabter  53,  I.R.C,  or  the  regulations 

part  issued  pursuant  thereto,  shall 

ect  to  seizure  and  forfeiture  un- 

Customs  laws,  as  provided  by  the 

,  August  9,  1939  (49  U  S.C  781-788 ) . 


posed  by  sections  5801,  5811,  and  5821, 
I.R.C.  (see  section  5846,  I.R.C). 

§  179.192     Commerce    in    firearms    and 
ammunition. 

For  provisions  relating  to  commerce  in 
firearms  and  ammunition,  including  the 
movement  of  destructive  devices,  ma- 
chine guns,  short-barreled  shotgims,  or 
short-barreled  rifles,  see  18  U.S.C,  chap- 
ter 44,  and  Part  178  of  this  chapter  issued 
pursuant  thereto. 

§179.193      Mutual  Security  .Aet. 

For  provisions  relating  to  the  registra- 
tion and  licensing  of  persons  engaged  in 
the  business  of  manufacturing,  import- 
ing or  exporting  arms,  ammunition,  or 
implements  of  war,  see  section  414  of  tlie 
Mutual  Security  Act  of  1954  (22  U.S.C. 
1934),  and  the  regulations  issued  pursu- 
ant thereto. 
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Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air   Force 

SUBCHAPTER   C — PUBLIC   RELATIONS 

PART  830— PROFESSIONAL  ENTER- 
TAINMENT PROGRAM  IN  OVER- 
SEAS AREAS 

PART  831— AWARDS  TO  ENTERTAIN- 
ERS AND  SPONSORS  OF  ENTER- 
TAINMENT  UNITS 

Parts  830  and  831  are  hereby  deleted 
from  Title  32  of  the  Code  of  Federal 
Regulations.  The  Air  Force  regulation  on 
which  it  was  based  has  been  superseded 
by  a  joint  regulation  under  which  the 
Secretary  of  the  Army  acts  as  Executive 
Agent  for  Administration  of  the  Armed 
Forces  Professional  Entertainment  Pro- 
grairi  Overseas. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel.  U.S.  Air  Force.  Chief, 
Special  Activities  Group,  Of- 
fice  of   the   Judge   Advocate 
General. 
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Subptirt  O — Other  Laws  Applicable 

§  179.191      .Applicability  of  other   provJ- 
si  >ns  of  internal  revenue  laws. 


)f  the  provisions  of  the  internal 

laws  not  inconsistent  with  the 

of  Chapter  53.  I.R.C,  shall  be 

applicable  Tuith  respect  to  the  taxes  im- 


SUBCHAPTER   M — ANIMALS 

PART  930a— SENTRY/SCOUT   DOGS 

Part  930a  of  Title  32  of  the  Code  of 
Federal  Regulations  is  hereby  deleted 
from  the  Code  of  Fedelal  Regulations. 
The  regulation  on  which  it  was  based 
(10  U.S.C.  8012)  has  been  rescinded. 

By  Order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force.  Chief. 
Special  Activities  Group,  Of- 
fice of   the  Judge  Advocate 
General. 
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Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National   Park  Service, 
Department  of  the   Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Whiskeytown  Unit,  Whiskeytown- 
Shasta-Trinity  National  Recreation 
Area,  Calif. 

A  proposal  was  published  on  page  7143 
of  the  Federal  Register  of  April  15,  1971, 
to  amend  Part  7  of  Title  36  of  the  Code 
of  Federal  Regulations  to  add  §  7.91.  The 
effect  of  this  amendment  is  to  insure  the 
availability  of  water  of  quality  adequate 
for  resource  management  and  domestic 
use,  and  to  insure  its  return  at  the  same 
level  of  quality  for  other  users  of  the 
Central  Valley  Project. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  amendment. 
Comments  received  were  in  support  of 
this  addition,  and  the  proposed  amend- 
ment is  hereby  adopted  without  change 
and  is  set  forth  below.  This  amendment 
shall  take  effect  30  days  following  the 
date  of  publication  in  the  Federal  Regis- 
ter. 

Section  7.91  is  added  as  follows: 

§  7.91  Whiskeytown  Unit,  Whiskeytown- 
Shasla-Trinity  National  Recreation 
Area. 

(a)  Water  sanitation.  (1)  Vessels 
with  marine  toilets  so  constructed  as  to 
permit  wastes  to  be  discharged  directly 
into  the  water  shall  have  such  facilities 
sealed  to  prevent  discharge. 

(2)  Chemical  or  other  type  marine 
toilets  with  approved  holding  tanks  or 
storage  containers  will  be  permitted,  but 
will  be  discharged  or  emptied  only  at 
designated  sanitary  pumping  stations. 

(6  U.S.C.  553;  39  Stat.  535;  16  U.S.C/ 3;  79 
Stat.  1298;  16  U.S.C.  460q-3) 

Daniel  J.  Tobin,  Jr., 
Acting  Director,  Western  Region. 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14H — Bureau  of  Indian 
Affairs,  Department  of  the  Interior 

PART   14H-1— GENERAL 

Designation   of  Contracting   Officer 
Position 

July  27,  1971. 
Pursuant  to  the  authority  contained 
in  the  Act  of  November  2,  1921,  C  115, 
42  Stat.  208  (25  U.S.C  13)  and  41  CFR 
14-1.008,  §  14H-1.451-2(a)(l)  of  41 
CFR  Chapter  14H  is  being  amended  to 


designate  the  Deputy  Commissioner  as 
a  contracting  officer  position. 

Since  this  amendment  involves  inter- 
nal Bureau  procedures,  advance  notice 
and  public  procedure  thereon  have  been 
deemed  imnecessary  and  are  dispensed 
with  under  the  exception  provided  in  sub- 
section (b)  (B)  of  5  U.S.C.  553  (Supp.  V, 
1965-1969). 

Since  delay  in  the  amendment  becom- 
ing effective  could  delay  the  internal 
processing  of  contracts  in  the  Bureau 
with  resultant  delay  in  providing  services 
to  Indian  people,  the  30-day  deferred 
effective  date  Is  dispensed  with  under  the 
exception  provided  in  subsection  (d)  (3) 
of  5  U.S.C.  553  (Supp.  V,  196^-1969) .  Ac- 
cordingly, these  regulations  will  become 
effective  upon  the  date  of  publication  in 
the  Federal  Register  (8-3-71) . 

As  amended,  §  14H-1.451-2(a)  (1)  of 
41  CFR  Chapter  14H  reads  as  follows: 

§  14H-1.451-2      Designation  of  Contract- 
ing officer  positions. 

(a)  Each  of  the  following  organiza- 
tional titles  are  designated  as  contract- 
ing officer  positions. 

( 1 )  Headquarters  Office  Officials : 

(i)   Deputy  Commissioner. 

(ii)  Associate  Commissioner  for  Sup- 
port Services. 

(iii)   Director  of  Operating  Services. 

(iv)  Chief,  Division  of  Property  and 
Supply  Management. 

( v )   Engineering  Contract  Adviser. 

(vi)  Chief,  Division  of  Plant  Design 
and  Construction,  Albuquerque,  N.  Mex. 

(vii)  Chief,  Plant  Management  En- 
gineering Center,  Denver,  Colo. 

(viii)  Executive  Officer,  Indian  Affairs 
Data  Center,  Albuquerque,  N.  Mex. 

(ix)  Property  and  Supply  Officer.  In- 
dian Affairs  Data  Center,  Albuquerque, 
N.  Mex. 

•  *  •  •  • 

Louis  R.  Bruce, 
Co77imi5stoner. 
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Title  50— WILOIIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
anci  Wildliff,  FisK  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Brigantine  National  Wildlife   Refuge, 
N.J. 

The  following  special  regulation  is 
issued  and  Is  effective  on  date  of  pub- 
lication in  the  Federal  Register  (8-3- 
71). 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  Jersey 

brigantine  national  wildlife  refuge 

Public  hunting  of  rails,  gaUinules, 
waterfowl,  and  coots  on  the  Brigantine 


National  Wildlife  Refuge,  N.J.,  is  per- 
mitted during  established  State  and  Fed- 
eral seasons  on  only  those  areas 
designated  by  signs  as  open  to  hunting. 

These  open  areas  are  delineated  as 
Hunting  Units  1,  2,  and  3  on  maps  avail- 
able at  Refuge  Headquarters,  Oceanville, 
N.J.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries^nd  Wildlife, 
U.S.  Post  Office  and  CoOffhouse,  Boston, 
Mass.  02109. 

Hunting  shall  be  in  accordance  with 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds 
subject  to  the  following  special  condi- 
tions: 

(1)  Hunting  on  Unit  3  during  the 
waterfowl  season  is  restricted  to  certi- 
fied Young  Waterfowler  Program  Train- 
ees only,  by  permit  from  designated 
blind  sites,  from  the  opening  of  the  duck 
hunting  season  up  to  and  including  the 
third  Saturday. 

(2)  Hunting  on  Unit  3,  after  the  third 
Saturday  of  the  duck  hunting  season  is 
restricted  to  certified  Young  Water- 
fowler Program  Trainees  and  program 
instructors  only,  by  permit  from  desig- 
nated blind  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  set  fortjiin  Title  50,  Code 
of  Federal  Regulations,  Part  32,  and  are 
effective  through  January  30,  1972, 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.^ 
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PART  32— HUNTING 
Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-3-71). 

§  .32.32      Special   regulations:   big  game; 
for  individual  wildlife  refuge  areas. 

Pennsylvania 

ERIE  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Erie  Na- 
tional Wildlife  Refuge,  Pa.,  is  permitted. 
The  open  hunting  area  is  delineated  on 
maps  available  at  refuge  headquarters, 
Guys  Mills,  Pa.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Court- 
house, Boston,  Mass.  02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and   are   effective   through   January   9, 

1972. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
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Adhcitlve  xlamps  of  the  $5  and  $200 
denomination,  bearing  the  words  "Na- 
tional Firearms  Act,"  have  been  prepared 
and  dLstribuled  to  District  Directors,  and 
only  such  stamps  shall  be  used  for  the 
payment  of  the  transfer  tax  and  for  the 
tax  on  the  making  of  a  firearm. 

§  179.163      Rru«e  of  aljiinp*   prohibilrd. 

A  stamp  once  affixed  to  one^document 
cannot  lawfully  be  removed  and  affixed 
to  another.  Any  person  willfully  reusing 
such  a  stamp  shall  be  subject  to  the  pen- 
alty prescribed' by  section  7208.  I.R.C. 

Subpart  M — Redemption  of  or 
Allowance  for  Stamps   or  Refunds 

§  179.171      Redemption  of  or  allowance 
for  xtanip!!. 

Where  a  "National  Firearms  Act" 
stamp  is  destroyed,  mutilated  or  ren- 
dered useless  after  purchase,  and  before 
liability  has  been  incurred,  such  stamp 
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Subpart  N — ^•noltiat  and  Forfeitures 

!)   179.  IS  I       P^ahir.. 

who  violates  or  fails  to 
lie  requirements  of  Chap- 
shall  upon  conviction,  be 

penalties  imposed  under 
R.C. 


Involved  in  any  violation 
of  Chapter  53,  I.R.C, 
to  seizure,  and  forfeiture 
revenue  laws:   Pro- 
That  the  disposition  of 
shall  be  In  conform- 
requirements  of  section 
addition,  any  vessel,  vehi- 
used  to ,  transport,  carry, 
or  possess  any  firearm 
to  which  there  has  been 
violation  of  any  provision 
I.R.C,  or  the  regulations 
pursuant  thereto,  shall 
seizure  and  forfeiture  un- 
laws, as  provided  by  the 
9,  1939  (49  U.S.C.  781-788). 


Subpart  O — Other  Laws  Applicable 
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Title  32— NATIONAL  DEFENSE 

Chopler  VII — Oaportment  of  th* 
Air   Force 

SUtCHArriK  C— PUftllC    tllATIONS 

PART  830— PROFESSIONAL  ENTER- 
TAINMENT PROGRAM  IN  OVER- 
SEAS AREAS 

PART  831— AWARDS  TO  ENTERTAIN- 
ERS AND  SPONSORS  OF  ENTER- 
TAINMENT  UNITS 

Parts  830  and  831  are  hereby  deleted 
from  Title  32  of  the  Code  of  Federal 
Regulations.  The  Air  Force  regulation  on 
which  it  was  based  has  been  superseded 
by  a  Joint  regulation  under  which  the 
Secretary  of  the  Army  acts  as  Executive 
Agent  for  Administration  of  the  Armed 
Forces  Professional  Entertainment  Pro- 
gram Overseas. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force.  Chief, 
Special  Activities  Group,  Of- 
fice  of   the   Judge   Advocate 
General. 
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provisions  of  the  internal 

not  inconsistent  with  the 

Chapter  53,  I.R.C.,  shall  be 

respect  to  the  taxes  im- 


SUBCHAPTER  M— ANIMAIS 

PART  930a— SENTRY/SCOUT  DOCS 

Part  930a  of  Title  32  of  the  Code  of 
Federal  Regulations  is  hereby  deleted 
from  the  Code  of  Federal  Regulations. 
The  regulation  on  which  it  was  based 
(10  U.S.C  8012)  has  been  rescinded. 

By  Order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar,  Jr., 
Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group  ^Of- 
fice of  the  Judge  Advocate 
General.  / 
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A  pmtioMil  «a«  iMibluhrd  on  i>age  7143 
of  Uie  rBBtSAi  itKi.iKTin  o(  April  15  1*7 1 
U>  am«nd  Part  7  of  Title  36  of  Ute  Code 
of  PMeral  R^ulaUoim  to  add  17  91  Tlie 
elTe<  t  of  thlii  amendment  Is  to  Insure  Uie 
availability  of  water  of  quality  adequate 
for  resource  management  and  dooiestlc 
use,  and  to  Insure  Ita  return  at  the  same 
level  of  quality  for  other  users  of  the 
Central  Valley  Project. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestionB,  or  objections  with 
respect  to  the  proposed  amendment. 
Comments  received  were  in  support  of 
this  addition,  and  the  proposed  amend- 
ment is  hereby  adopted  without  change 
and  is  set  forth  below.  This  sunendment 
shall  take  effect  30  days  following  the 
date  of  publication  in  the  Federal  Regis- 
ter. 

Section  7.91  is  added  as  follows: 

§  7.91      Whiskeylown  Unit,  Whiskeylown- 
Shasta-Trinity     National     Recreation 

Area. 

» 

(a)  Water  sanitation.  (1)  Vessels 
with  marine  toilets  so  constructed  as  to 
permit  wastes  to  be  discharged  directly 
Into  the  water  shall  have  such  facilities 
sealed  to  prevent  discharge. 

(2)  Chemical  or  other  type  marine 
toilets  with  approved  holding  tanks  or 
storage  containers  will  be  permitted,  but 
will  be  discharged  or  emptied  only  at 
designated  sanitary  pumping  stations. 

(6  U.S.C.  663;  39  Stat.  535:  16  U.S.C.  3:  79 
Stat.  1298;  16  U.S.C.  460q-3) 

Daniel  J.  Tobin,  Jr., 
Acting  Director,  Western  Region. 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14H — Bureau  of  Indian 
Affairs,  Department  of  the  Interior 

PART  14H-1— GENERAL 

Designation  of  Contracting  Officer 
Position 

July  27,  1971. 
Pursuant  to  the  authority  contained 
in  the  Act  of  November  2,  1921,  C  115, 
42  Stat.  208  (25  U.S.C  13)  and  41  CFR 
14-1.008,  |14H-1.451-2(a)(l)  of  41 
CFR  Chapter  14H  is  being  amended  to 
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HTfrUv  oatr  U  diM'ttapd  alUi  tUMtrt  the 
r»rrt>tion  pn>tlitr<l  In  •ubaertton     d    '3> 

of  Aiinr-  .%.M    Hupii  V   l•«.^  im*    Ac- 

corrtingly  Ui«*r  rrfuUlionA  «ill  become 
rRei-tlve  uimui  Ute  dale  of  publication  in 
the  PlDKBAL  HcnisTB*  iB-3-71  • 

As  amended,  f  I4H  1  451  2<a>  '  I  •  of 
41  CPR  Chapter   14H  reads  as  follows 

§  MII-l.4.'>l-2      I>ri>ianaliun  nf  (4>ntrarl> 
ing  oHirer  5M>*ili<>nii. 

<ai  Each  of  the  following  organiza- 
tional titles  are  designated  as  contract- 
ing officer  positions. 

( 1 )   Headquarters  Office  Officials : 

(1)  Deputy  Commissioner. 

(ii)  Associate  Commissioner  for  Sup- 
port Services. 

(iii)  Director  of  Operating  Services. 

(iv)  Chief,  Division  of  Property  and 
Supply  Management. 

( v )  Engineering  Contract  Adviser. 

(vi)  Chief,  Division  of  Plant  Design 
and  Construction,  Albuquerque,  N.  Mex. 

(vii)  Chief,  Plant  Management  En- 
gineering Center,  Denver,  Colo. 

(viii)  Executive  Officer,  Indian  Affairs 
Data  Center,  Albuquerque,  N.  Mex. 

(ix)  Property  and  Supply  Officer,  In- 
dian Affairs  Data  Center,  Albuquerque, 
N.  Mex. 


Louis  R.  Bruce, 
Commissioner. 

(FR  Doc.71-11036   Piled   8-2-71:8:46   em] 


Title  50— WIIDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Brigantine  National  Wildlife  Refuge, 
N.J. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register  (8-3- 
71). 

§  32.12  Special  regulations;  migratory 
game,  birds;  for  individual  wildlife 
refuge  areas. 

New  Jersey 

brigantine  national  wildlife  refugb 

Public  hunting  of  rails,  gallinules, 
waterfowl,  and  coots  on  the  Brigantine 


WtMKi*    R**^* 


M«n«M«f  Ift^U    I 
•  •••  ••  9t»1% 

h  '      a«i«    fi 

I'  N    Ptwn  ii«k«  arMl  c>. 
Maw  esioa 

HuiilMt«    klMkll    br    Ui    aourUalMr    •illi 
Hi«tr   and   PVtfvml   r««ttUUfHi*   ro^rtinc 
liir    huiitmc   of.  nii«niior>    camr    iiiriv 
»ub)e<  t    l«)   iIm-   fuilnalitt   M>r<  lal    rmidl 
U<M)^ 

'  I  '  Huntmi  on  Una  3  dut  itt*  Ute 
»Hterfowl  season  i*  restrtrted  u>  cerU- 
ned  Young  Walerlowirr  Program  Train - 
res  only,  by  permit  from  designated 
blind  Mte^  from  the  opening  of  the  duck 
hunting  .season  up  to  and  including  tlje 
ttUrd  Saturday 

•2'  HunUng  on  Unit  3.  after  the  third 
Saturday  of  the  duck  hunting  season  is 
restricted  to  certified  Young  Water- 
fowler  Program  Trainees  and  program 
instructors  only,  by  permit  from  desig- 
nated blind  sites. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  as  set  forth  in  Title  50,  Code 
of  Fedtr.^l  RegulaUons,  Part  32,  and  are 
effective  through  January  30,  1972. 

^  Richard  E.  Griffith, 

^  Regional  Director,  Bureau  of 

Sport  Fisheries  and  Wildlife. 

|FRDoc.71-11033  Piled  8-2-71:8:46  am] 


PART  32— HUNTING 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-3-'7l). 

§  32.32      Special   regulations:   big  game; 
for  individual  wildlife  refuge  areas. 

Pennsylvania 

ERIE  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Erie  Na- 
tional Wildlife  Refuge,  Pa.,  is  permitted. 
The  open  hunting  area  is  delineated  on 
maps  available  at  refuge  headquarters, 
Guys  Mills,  Pa.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  OfiQce  and  Court- 
house, Boston,  Mass.  02109. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  on  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  9, 
|972. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

[PR  Doc.71-11034 PUed  8-2-71:8:46  amj 
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Proposed 


DEPARTMENT  OF  THE  INTERIOR 

Fish   and   Wildlife   Service 

I  50   CFR   Part  35  1 

WILDERNESS  PRESERVATION  AND 
MANAGEMENT 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Wilderness  Act 
(78  Stat.  890;  16  U.S.C.  1131-1136),  and 
43  U.S.C.  1201.  and  in  accordance  with 
the  Administrative  Procedures  Act  as 
amended  '5  U.S.C.  553) .  it  is  proposed  to 
add  a  new  Part  35,  WUderness  Preserva- 
tion and  Management,  to  Title  50,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

The  purpose  of  the  new  part  is  to  carry 
jut  provisions  of  the  Wilderness  Act  and 
subsequent  Acts  establishing  wilderness 
areas  within  the  National  Wildlife  Ref- 
uge System  under  the  jurisdiction  of  the 
SecreUry  of  the  Interior. 

While  this  addition  does  not  require 
public  review  pursuant  to  statute,  it  is 
made  available  for  rtview  to  afford  the 
public  an  opportunity  to  participate  in 
the  nile  making  process.  Interested  per- 
sons are  invited  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  new  part  to  the 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife.  Wa^shington.  DC.  20240.  within 
30  days  of  the  date  of  publication  of 
tills  notice  in  the  Federal  Register. 

It  is  iotcnded  that  the  new  part  will 
become  effective  30  days  following  the 
date  of  publication  of  final  rulemaking 
in  the  Feocral  Register. 

A  new  Part  35  is  added  as  follows: 

PART  35— WILDERNESS 
PRESERVATION   AND  MANAGEMENT 


Sec 
35  1 
35  2 
353 
354 
35.5 


SwbpoH 


•ncrol  lui*s 


Subpart 


§  35.1      Defini  Jons. 


riea 


(if 


"National 
shall  consist 
Wildlife  Refuse 
designated  by 
the    National 
System. 

"Secretary" 
the  Interior. 

"Director" 
Bureau  of  Spdrt 

"Refuge  System 
the  National 

"Wilderness 
designated  as 
under  the  prc^visions 
Act. 

§  33.2     Objec 

(a)  Units 
Refuge  Systen 
diverse  legal 
tered  for  a  v 
purposes.  The 
tional    Wildlife 
within  and  s 
for    which   a 
refuge   was 
istered.  Each 
istered  for  such 
the  national 
lushed  and  sh^ll 
preserve  its  w 

(b>   Except 
law.  wilderne^ 
the     public 
scenic,  scien 
tion.  and  hi.s 
ministered  in 
them  unimpaired 
joyment  as 
cal  succession 
freely  to  the 


Wildlife  Refuge  Wilderness" 

lands  in  the  National 

System  that  have  been 

,  Vet  of  Congress  as  units  of 

Wilderness    Preservation 


am  the  Director  of  the 

,  ^sjieries  and  Wildhfe. 

me^ns  the  lands  of 

>ji^ildlife  Refuge  System. 

System"  means  the  lands 

wilderness  by  the  Congress 

of  the  Wilderness 


rnri  a 


Definitions. 

Objectives 

General  rfgulatlons. 

Approprlatlona  and  personnel. 

CommerclaL  enterprlaes,  roads,  motor 

vehicles.       motorized       equipment. 

motorboata,     aircraft,     mechanical 

transport.  structures,  and 

Installations. 
35  6       Public  use 

35.7  Control     of     wildfires.     Insects,     pest 

planta.  and  disease. 

35.8  roTtet  Management. 

35.9  Livestock  grazing. 

35.10  Scientific  uses. 

35.11  Water  rights. 

35.12  Access  to  State  and  private  lands. 
35  13     Special  regulations. 

Subpart   R^Special   Regulations   for  Specific   Na- 
tional Wildlif*  Rofug*  Witd«m*s*M  [Roiorvedl 
AtTTHoarrT:  The  provlslona  of  this  Part  35 
Issued   under  78  Stat.  890;    18  U.S.C.   1131- 
1136;  43  U.S.O.  1201. 


Refuge 


an^as 


§  3.J.3     G 

Parts  25.  2( 
subchapter, 
Wildhfe 
corporated  as 
Insofar  as  sail  1 
the  provision  1 
1964   and 
wilderness 
tional  WUdliffe 
§  33.1      .\ppr>p 

No  appropijiation 
able  for  the 
aries  for  the 
tional  WUdli 
separate  uni 
ation  be 
personnel 
for  the 
Istering  areas 
eluded  within 
Preservation 


purp<se 


Rule  Making 


A — General  Rules 


mesms   the   Secretary  of 


the    National    Wildlife 
have  been  established  by 
means  and  are  adminis- 
riety  of  wildlife  program 
establishment  of  each  Na- 
Refuge    Wilderness    is 
uj)plemental  to  the  purposes 
specific   national   wildlife 
established  and  is  admin- 
ildemess  shall  be  admin- 
other  purposes  for  which 
vildUfe  refuge  was  estab- 
be  also  administered  to 
Idemess  character, 
as  otherwise  provided  by 
areas  shall  be  devoted  to 
I  »urposes    of     recreational, 
educational,  conserva- 
t  )rical  use  and  shall  be  ad- 
luch  a  manner  as  will  leave 
for  future  use  and  en- 
wildemess.  Natural  ecologi- 
will  be  allowed  to  operate 
xtent  feasible. 

.1  reicul'i  lions. 

,  27,  28,  32  and  33  of  this 
I^rtaining  to  the  National 
System,  are  hereby  in- 
a  part  hereof  by  reference, 
parts  do  not  conflict  with 
of  the  Wilderness  Act  of 
sul^sequent  Acts  establishing 
within  tmits  of  the  Na- 
Refuge  System. 
iriationH  and  per.><onnel. 
shall  be  made  avail- 
I^yment  of  expenses  or  sal- 
administration  of  a  Na- 
e  Refuge  Wilderness  as  a 
nor  shall  any  appropri- 
maie  available  for  additional 
staied  as  being  required  solely 
of  managing  or  admin- 
solely  because  they  are  in- 
the  National  Wilderness 
System, 


§  35.5  Coninjercial  cnlerprises,  roadii, 
motor  vehicles,  motorized  equipment, 
motorboats,  aircraft,  mechanical 
trani^port,  slructiires,  and  iiustalla- 
lion.'«. 

Except  as  specifically  provided  by  law, 
and  subject  to  existing  private  rights, 
there  shall  be  no  commercial  enterprise 
and  no  permanent  road  within  a  Na- 
tional Wildlife  Refuge  Wilderness,  ana 
except  as  necessary  to  meet  minimum  re- 
quirements for  the  administration  of  the 
area  as  wilderness  (including  measures 
required  in  emergencies  involving  the 
health  and  safety  of  persons  within  the 
area)  there  shall  be  no  temporary  road, 
no  use  of  motor  vehicles,  motorized 
equipment  or  motorboats,  no  landing  of 
aircraft,  no  other  form  of  mechanized 
transport,  and  no  structure  or  installa- 
tion within  any  such  area. 

(a)  The  Director  may  authorize  oc- 
cupancy and  use  of  a  national  wildlife 
refuge  by  officers,  employees,  agencies, 
and  agents  of  Federal,  State,  and  county 
governments  to  cari-y  out  the  purposes 
of  the  Wilderness  Act  and  the  Act  es- 
tablishing the  wilderness  and  will  pre- 
scribe conditions  imder  which  motorized 
equipment,  mechanical  transport,  air- 
craft, motorboats.  installations,  or  struc- 
tures may  be  used  to  meet  the  minimum 
requirements  for  authorized  activities  to 
protect  and  administer  the  wilderness. 
The  Director  may  also  prescribe  the  con- 
ditions under  which  such  equipment, 
transport,  aircraft,  installations,  or 
structures  may  be  used  in  emergencies 
involving  the  health  and  safety  of  per- 
sons, damage  to  property,  violations  of 
civil  and  criminal  law.  or  other  purposes. 
(b>  The  Director  may  permit,  subject 
to  such  restrictions  as  he  deems  desirable, 
the  landing  of  aircraft  and  the  use  of  mo- 
torboats at  places  within  a  wilderness 
where  such  uses  were  established  prior 
to  the  date  the  wilderness  was  designated 
by  Act  of  Congress  as  a  unit  of  the  Na- 
tional Wilderness  Preservation  System: 
Provided,  Such  use  is  permitted  by  the 
enabling  legislation  covering  such  area. 

§  35.6      Public  u.*c. 

PubUc  uses  of  a  National  Wildlife  Ref- 
uge Wilderness  will  be  in  accordance  with 
the  purposes  for  which  the  individual 
national  wildlife  refuge  was  established 
and  laws  and  regulations  governing  pub- 
lic uses  within  the  National  Wildlife 
Refuge  System. 

(a)  When  public  uses  are  authorized 
within  a  National  Wildlife  Refuge  Wild- 
erness, the  Refuge  Manager  may  regulate 
such  use  when  he  determines  that  cer- 
tain uses  have  an  adverse  effect  on  wild- 
erness resources  and  values.  Regxilating 
will  include  limiting  the  numbers  of  per- 
sons allowed  in  the  wilderness  in  point 
of  time,  imposing  restrictions  on  time, 
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seasons,  kinds  and  location  of  public 
uses,  requiring  a  permit  or  reservation 
to  visit  the  area,  and  similar  actions. 

(b)  All  persons  entering  a  National 
Wildlife  Refuge  WUderness  may  be  re- 
quired to  remove  such  materials  as  they 
carry  in,  except  as  provided  by  specific 
wilderness  regulations  contained  in  Sub- 
part B  of  this  part. 

(c)  Informational  signs  for  the  con- 
venience of  visitors  will  not  be  permitted 
in  a  National  Wildlife  Refuge  Wilder- 
ness: Provided,  That  rustic  directional 
signs  for  visitor  safety  may  be  installed 
in  locations  appropriate  to  a  wilderness 
setting. 

(d)  Limited  public  use  facilities  and 
improvements  may  be  provided  as  neces- 
sary for  the  protection  of  the  refuge  and 
wilderness  and  for  public  safety.  Facili- 
ties and  improvements  will  not  be  pro- 
vided for  the  comfort  and  convenience  of 
wilderness  visitors. 

(e)  Public  services  and  temporary 
structures  generally  offered  by  packers, 
outfiitters,  and  giiides  for  realizing  the 
recreational  or  other  wilderness  purposes 
of  a  wilderness  may  be  permitted.  Tem- 
porary installations  and  structures  which 
existed  for  these  and  subsistence  pur- 
poses under  valid  special  use  permit  or 
easement  when  the  wilderness  was  estab- 
lished /nay  be  continued  if  their  use  is 
necessary  to  administer  the  refuge  for 
the  purposes  for  which  it  was  established 
and  for  wilderness  purposes.  The  num- 
ber, nature,  and  extent  of  such  temporary 
structures  and  services  will  be  controlled 
through  regulations  and  special  use  per- 
mits issued  by  the  Refuge  Manager  so 
as  to  provide  maximum  protection  of 
wilderness  resources  and  values. 

(f)  Hunting  and  fishing  in  a  refuge 
wilderness  will  be  in  accordance  with 
Federal  and  State  regulations  including 
special  regulations  for  the  specific  wild- 
life refuge.  Hunting  or  fishing  which  re- 
quires motorized  equipment  will  not  be 
permitted  except  as  provided  in  §  35.5 
(a)  and  (b). 

§  35.7      Control  of  wildfires,  inserts,  pest 
plants,  and  disease. 

To  the  extent  necessary  the  Director 
shall  prescribe  measures  to  control  wild- 
fires, insects,  pest  plants,  and  disease 
to  prevent  unacceptable  loss  of  wilder- 
ness resources  and  values,  loss  of  life, 
and  damage  to  property. 

§  35.8      Forest  managonient. 

Forest  management  activities  in  a  Na- 
tional Wildlife  Refuge  Wilderness  will  be 
directed  toward  allowing  natural  ecologi- 
cal processes  to  operate  freely.  Commer- 
cial harvesting  of  timber  shall  not  be 
permitted  except  where  necessary  to  con- 
trol attacks  of  insects  or  disease  as  pre- 
scribed in  §  35.7. 

§  35.9      Uvestork  grazing. 

(a)  The  grazing  of  livestock,  where 
established  prior  to  the  date  of  legislation 
which  includes  an  area  in  the  National 
Wilderness  Preservation  System,  shall  be 
permitted  to  continue  subject  to  the  pro- 
visions of  the  enabling  Act  and  Part  29 
of  this  subchapter  and  in  accordance 
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with  special  provisions  which  may  be 
prescribed  for  individual  units.  Numbers 
of  permitted  livestock  will  not  be  more 
liberal  than  those  utilizing  a  wilderness 
prior  to  establishment  and  may  be  more 
restrictive. 

(b)  The  Director  may  permit,  subject 
to  such  conditions  as  he  deems  necessary, 
the  maintenance,  reconstruction  or  relo- 
cation, by  nonmechanical  means,  of  only 
those  livestock  management  improve- 
ments and  structiu-es  which  existed 
within  a  wilderness  when  it  was  incor- 
porated into  the  National  Wilderness 
Preservation  System. 

§35.10      Scientific  uses. 

Recognizing  the  scientific  value  Of 
wilderness,  research  data  gathering  and 
similar  scientific  uses  not  requiring  me- 
chanical or  motorized  equipment  or  per- 
manent structures  or  iMtallations  will 
be  encouraged  providing/ that  wilderness 
values  are  not  impa,jl'6di|The  person  or 
agency  involved  in  sclenimc  investigation 
must  be  willing  to  accept  reasonable 
limitations  on  activities  and  location  and 
size  of  the  area  to  be  used  for  research 
purposes.  A  special  use  permit  authoriz- 
ing scientific  uses  shall  be  required. 

§  35. 1 1      Water  righu. 

Nothdng  in  the  regulations  in  this  part 
constitutes  an  expressed  or  implied  claim 
or  denial  on  the  part  of  the  E)epartment 
of  the  Interior  as  to  exemption  from 
State  water  laws. 

§  35.12      Access  to  .State  and  private  lands. 

Rights  of  States  or  persons,  and  their 
successors  in  interest,  whose  land  is  sur- 
roimded  by  a  National  Wildlife  Refuge 
Wilderness,  will  be  recognized  to  assure 
adequate  access  to  that  land.  Adequate 
access  is  defined  as  the  combination  of 
modes  and  routes  of  travel  which  will  best 
preserve  the  wilderness  character  of  the 
landscape.  Mode  of  travel  designated 
shall  be  reasonable  and  consistent  with 
accepted,  conventional,  contemporary 
modes  of  travel  in  said  vicinity.  Use  will 
be  consistent  with  reasonable  purposes 
for  which  such  land  is  held.  The  Director 
will  issue  such  permits  as  are  necessary 
for  access,  designating  the  means  and 
route  of  travel  for  ingress  and  egress  so 
as  to  preserve  the  wilderness  character 
of  the  area. 

§35.13      Special  regulations. 

(a)  Special  regulations  will  be  issued 
for  individual  imits  of  wilderness  within 
the  Refuge  System  as  established  by 
Public  Law.  These  special  regulations 
will  supplement  the  provisions  of  this 
part. 

(b)  Special  regulations  may  contain 
Administrative  and  Public  uses  as  rec- 
ognized in  the: 

a)  Legislative  Record  of  the  estab- 
lishing Act. 

(2)  Committee  Reports  of  the  Con- 
gress. 

(3)  Departmental  and  Executive  Re- 
ports to  the  Congress. 

(4)  Other  provisions. 

(c)  Such  special  regulations  shall  be 
published  in  Subpart  B  of  this  part  after 
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a  wilderness  has  been  established  by 
Public  Law  and  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter. 

Subpart  B — Special  Regulations  for 
Specific  National  Wildlife  Refuge 
Wildernesses    [Reserved! 

■01,  J.   P.   LlNDUSKA, 

"  Acting  Director,  Bureau  of 

Sport  Fisheries  and  Wildlife. 

July  26, 1971.  V 

|FRDoc.71-11035  Piled  8-2-71;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Cohsumer  and  Marketing  Service 
[  7  CFR   Part  925  1 

FRESH  PRUNES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  IDAHO  AND 
IN   MALHEUR   COUNTY,   OREG. 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  the  1971-72 
Fiscal   Period 

Consideration  Is  being  given  to  the  fol- 
lowing proposals  submitted  by  the 
Idaho-Malheur  County,  Oreg..  Fresh 
Prune  Marketing  Committee,  established 
under  the  marketing  agreement  and 
Order  No.  925  (7  CFR  Part  925),  regu- 
lating the  handling  of  fresh  primes 
grown  in  designated  counties  in  Idaho 
and  in  Malheur  County,  Oreg.,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
as  the  agency  to  administer  the  terms 
and  provisions  thereof : 

(1)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Idaho-Mal- 
heur County.  Oreg.,  Fresh  Prune  Mar- 
keting Committee,  during  the  period 
July  1,  1971,  through  June  30,  1972,  will 
amount  to  $5,870. 

(2)  That  there  be  fixed,  at  $0.01  per 
one-half  bushel  30-poimd  containers  or 
equivalent  quantity  of  fresh  prunes  when 
in  other  containers  or  in  bulk,  the  rate 
of  assessment  payable  by  each  handler 
in  accordanc€f^'ith  .5  925.41  of  the  afore- 
said marketing  agreement  and  order. 

(3)  Th&t  unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  June  30, 
1971,  be  carried  over  as  a  reserve  in 
accordance  with  the  applicable  provi- 
sions of  5  925.42  of  said  marketing  agree- 
ment and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  prop)osals  should 
file  the  same,  in  quadruphcate.  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building.  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
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office  of  the  Hearing  Clerk  during  regu- 
lar bminess  hours  (7  CFR  1.27(b)). 

Dated:  July  29. 1971. 

Path,  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR  Doc.71-n084  Piled  8-2-71;8:50  am] 


PROPOSEt    RULE  MAKING 


I  7  CFR  Parts  1030,  1032,  1046,  1049, 
1050,    1062,    1099  1 

(Dockets  No6.  AO-361-A3  etc.] 

MILK  IN  THE  CHICAGO  '  REGIONAL 
AND  CERTAIN  OTHER  MARKETING 
AREAS 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  the  RecommendecJ 
Decision  on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to   Orders 


7CFR 

Part 


Marketing  area 


Docket  No. 


1030  Chicago  Kpglonal AO-361-A3. 

1032  8outh*m  llllnots AO-313-A20. 

lOM  LoulsTllIe-Leifngton-Evans-       AO-123-A37. 
Tllle. 

1049  Indiana AO-319-A16. 

1050  Central  Illinois AO-3M-A9. 

10fl2  8t.  Louls-OiaJP AO  10-A42. 

1099  Paducah.  Ky.TT. AO-183-A24. 


Notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulating 
the  handling  of  milk  in  the  Chicago  Re- 
gional, Southern  Illinois,  Loulsville-Lex- 
ington-Evansvllle,  Indiana,  Central  Illi- 
nois, St.  Louis-Ozarks,  and  Paducah,  Ky., 
marketing  areas,  which  was  Issued 
June  4.  1971  (36  F.R.  11352).  is  hereby 
extended  to  August  30,  1971. 

The  above  notice  of  extension  of  time 
for  filing  exceptions  is  issued  pursuant  to 
the  provisions  of  the  Agricultural  IVIar- 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq),  and  the 
applicable  noles  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C..  on: 
July  28,  1971. 

John  C.  Blum, 
Deputp  Administrator. 
Regulatory  Programs. 

[FR  Doc.71-n070  Filed  8-2-71; 8 :48  am] 

DEPARTMENT  OF  UBOR 

Office   of  the   Secretary 

[  29  CFR   Part  10  1 

INTERAGENCY  COMMITTEE  ON 
CONSTRUCTION 

Stabilization  of  Prices  and  Compen- 
sation; Notice  of  Extension  of  Time 
for  the  Filing  of  Comments 

Certain  persons  who  may  have  an 
interest  in  the  proposed  amendment  of 


29  CFR  by  addition 
P.R.  12458,  Jxme  3p 
additional  time  w 
ten  comments. 

Upon  consideration 
hereby    gives    not  ice 
which  to  file  wri  ten 
gestions  in  the  abQve 
ing  is  extended 
gust  15, 1971. 


Approved : 

J.   D.    HODGSOJN 

Secretary  qj  Labor 
(FB    Doc.71-11112 


of  a  new  Part  10  (36     as  amended,  59  Stat.  463,  as  amended, 

1971)  have  requested.,^  Stat.  343-51;  21  U.S.C.  352,  357,  360b) 

thin  which  to  file  writ-     and  imder  authority  delegated  to  him 

(21  CFR  2.1230) ,  the  Commissioner  pro- 
poses that  Part  146c  be  amended  by  re- 
voking §  146C.230  Chlortetracycline  hy- 
drochloride pouxler  topical;  tetracycline 
hydrochloride  powder  topical  for  human 
use  and  §  146c.242  Tetracycline-neomy- 
cin complex  powder  topical;  tetracycline 
hydrochloride-neomycin  sulfate  powder 
topical. 


the  Department 

that   the    time   in 

comments  or  sug- 

-described  rule  mak- 

to  and  including  Au- 


Issued  at  Wasljington,  D.C.,  this  29th 
day  of  July  1971 

For   the   Interagency   Committee   on 
Construction. 


George  Romney. 
Chairman. 


Piled    8-2-71:8:51    am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Dijug  Administration 

[21    CF|  Part  146c] 

CHLORTETRACYCLINE  HYDROCHLO- 
RIDE  POWDBR  TOPICAL  VETERI- 
NARY 

Proposea   Revocations 

In  the  FederaiJ  Register  of  August  5, 

1970  (35  F.R.  124*2),  the  Food  and  Drug 
Administration  announced  (DESI  0054 
NV)  that  it  concjurred  with  conclusions 
of  the  National  Academy  of  Sciences-Na- 
tional Research  council.  Drug  EflBcacy 
Study  Group,  regarding  the  effectiveness 
of  Aureomycin  Powder  2  Percent,  a  drug 
for  veterinary  use  containing  chlorotet- 
racycline  hydrochloride  and  benzocaine 
and  marketed  by  American  Cynamid  Co., 
Box  400,  Princetoki,  N.J.  08540. 

The  notice  prcvided  for  the  submis- 
sion of  certain  information  within  6 
months  and  no  ne  w  information  was  sub- 
mitted in  responiie.  Based  on  the  NAS/ 
NRC  report  and  ( ither  relevant  material, 
the  Commissioner  of  Food  and  Drugs 
concludes  (1)  th  it  substantial  evidence 
is  lacking  that  ttie  subject  drug  is  ef- 
fective under  the  conditions  of  use  pre- 
scribed, recomme  ided,  or  suggested  in  its 
labeling  and  (2)  hat  the  antibiotic  drug 
regulation  cover  ng  this  drug  should 
therefore  be  am(  nded  by  deleting  pro- 
visions for  its  cer  .iflcation. 

Since  an  order  was  published  April  29, 

1971  (36  FJl.  803  I),  amending  §  146c.230 
of  the  antibiotic  drug  regulations  to  re- 
strict tetracyclin(  i  hydrochloride  powder 
topical  to  use  in  man,  and  since  neither 
that  drug  nor  cl  ilortetracycline  hydro- 
chloride powder  t  jpical  is  currently  mar- 
keted for  use  in  man,  the  Commissioner 
also  concludes  that  §  146c.230  should  be 
revoked  and  tha ;  §  146c. 242  covering  a 
similar  product  no  longer  marketed 
should  be  revokec . 

Accordingly,  ptirsuant  to  provisions  of 
the  Federal  Poo*  I,  Drug,  and  Cosmetic 
Act  (sees.  502,  50?,  512,  52  Stat.  1050-51. 


Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62.  5600  Fishers  Lane. 
Rockville,  Md.  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  July  19,1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-11052  Plied  8-2-71:8:49  am) 


Office  of  the  Secretary 

I  41   CFR  Part  3-4  1 

RESEARCH  CONTRACTS  WITH  EDU- 
CATIONAL INSTITUTIONS  IN  THE 
UNITED   STATES 

Notice  of  Proposed  Rule  Making 

Notice  Is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  that  pursuant  to 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended, 
the  Office  of  the  Secretary  is  consider- 
ing an  amendment  to  41  CFR  Chapter  3 
by  adding  a  new  Subpart  3-4.56,  Re- 
search Contracts  with  Educational  In- 
stitutions in  the  United  States.  The  new 
subpart  will  establish  Department  policy 
on  the  review  and  direction  requirements 
for  application  in  certain  research 
contracts. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  objections  per- 
taining to  the  proposed  amendment  may 
do  so  by  filing  them  in  duplicate  with 
the  Director  of  Procurement  and  Ma- 
teriel Management,  OASAM,  Room  3340. 
HEW  North  Building,  Department  of 
Health,  Education,  and  Welfare.  330 
Independence  Avenue  SW..  Washington, 
DC  20201,  within  30  days  following  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  comments  submitted  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Division  of  Procurement 
and  Materiel  Management. 

Dated:  July  27,  1971. 

Robert  C.  •Coulter, 

Acting  Deputy  Assistant 

Secretary  for  Administration. 

As  proposed,  the  new  Subpart  3-4.56 
would  read  as  follows: 
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Subpart  3— 4.56^Research  Contracts  With 
Educational  Institutions  in  the  United  States 

See. 

3-4.5600    Scope  of  subpart. 

3-4.5601  Clianges  in  research  methods,  pro- 
cedures, objectives  or  phenomena 
under  study. 

3-4.5602  Change  or  absence  of  the  principal 
Investigator  or  project  leader. 

3-4.5603  Subcontracting  or  transferring  the 
research  effort. 

§  3—4.5600     Scope  of  subpart.  '- 

This  subpart  sets  forth  the  Depart- 
ment's policy  on  review  suid  direction  of 
research  contracts  with  educational  in- 
stitutions in  the  United  States,  and  im- 
plements Part  I,  Attachment  A,  OMB 
Circular  No.  A-101.  establishing  (jovem- 
ment  policy  on  review  and  direction  of 
the  research  effort  under  research 
projects. 

§  3—4.5601  Changes  in  research  meth- 
ods, procedures,  objectives  or  phe- 
nomena under  study. 

fa)  Review  and  direction  require- 
ments for  research  contracts  with  educa- 
tional institutions  should,  whenever  pos- 
sible, permit  the  piincipal  investigator 
to  change  the  methods  and  procedures 
for  conducting  the  research  without  ob- 
taining prior  Government  approval.  Sig- 
nificant changes  in  the  methods  or  pro- 
cedures utilized  by  the  contractor  shall 
be  reported  in  subsequent  technical 
reports. 

(b)  In  the  event  the  methodology  or 
experiment  is  stated  as  a  specific  objec- 
tive of  the  contract,  such  stated  objec- 
tives shall  not  be  changed  by  the  con- 
tractor without  obtaining  prior  approval 
from  the  contracting  officer. 

(c)  The  phenomenon  or  phenomena 
under  study,  i.e.,  the  broad  category  of 
research,  shall  not  be  changed  by  the 
contractor  without  obtaining  prior  ap- 
proval of  the  contracting  officer. 

(d)  The  degree  of  review  or  direction 
exercised  may  vary  from  contract  to  con- 
tract depending  upon  the  amount  of  de- 
tail used  in  stating  the  objectives  of  the 
research  effort.  If  the  review  or  direction 
requirements  are  to  differ  from  those 
specified  in  paragraphs  (a),  (b).  and  (c) 
of  this  section,  the  contract  should 
clearly  specify  such  additional  or  dif- 
ferent requirements  as  necessary. 

§  3—4.5602  Change  or  absence  of  the 
principal  investigator  or  project 
leader. 

(a)  The  decision  as  to  whether  the  De- 
partment Is  Interested  in  a  prc^xjsed  re- 
search contract  is  based,  to  a  considera- 
ble extent,  upon  its  evaluation  of  the 
proposed  contractor's  principal  investi- 
gator or  project  leader's  knowledge  of 
the  field  and  his  capabilities  to  manage 
the  contract  in  an  efficient  and  produc- 
tive manner.  Therefore,  the  Department 
desires  that  the  named  principal  inves- 
tigator or  project  leader  be  continuously 
responsible  for  the  conduct  of  the  con- 
tract and  be  closely  involved  with  the  re- 
search efforts. 


(b)  Written  prior  approval  of  the  con- 
tracting officer  is  required  by  the  con- 
tractor to  change  the  contractor's  prin- 
cipal investigator  or  project  leader  or  to 
(jpntinue  work  under  the  contract  with- 
out participation  of  the  principal  inves- 
tigator or  project  leader  for  a  period  in 
excess  of  3  continuous  months.  Any  sub- 
stantial reduction  in  the  effort  devoted 
to  the  contract  work  by  the  contractor's 
principal  investigator  or  project  leader 
also  requires  the  prior  written  approval 
of  the  contracting  officer.  If  the  con- 
tracting officer  determines  that  the  re- 
duction of  effort  would  be  so  substantial 
as  to  impair  the  successful  prosecution 
of  the  contract,  he  may  request  a  change 
of  principal  investigator  or  project  leader 
suitable  to  the  Department,  or  terminate 
or  appropriately  modify  the  contract. 

(c)  The  provisions  of  paragraph  (b) 
of  this  section  also  apply  when  the  con- 
tract id^itifies  coprincipal  investigators 
or  project  leaders  or  otherwise  includes 
and  identifies  additional  contractor  per- 
sonnel considered  essential  to  the  con- 
duct of  the  proposed  research  contract. 

§  3—4.5603      Subcontracting  or   transfer- 
ring the  research  elTort. 

The  Department's  decision  to  enter 
into  a  research  contract  with  an  educa- 
tional institution  is  based  in  part  upon 
its  evaluation  of  the  principal  investiga- 
tor(s)  or  project  leader(s)  as  well  as  the 
support  available  to  the  contrtict  from 
the  institution,  such  as  facilities  and 
administrative  assistance.  During  the 
negotiation  of  the  contract  the  contract- 
ing officer  (contract  negotiator)  shall  to 
the  extent  possible,  obtain  complete  In- 
formation concerning  the  contractor's 
plans  for  subcontracting  any  portion  of 
the  research  effort.  None  of  the  research 
effort  shall  be  subcontracted  or  trans- 
ferred to  another  organization  without 
having  been  specifically  set  forth  in  the 
contract,  or  without  the  prior  approval 
of  the  contracting  officer.  This  does  not 
preclude  the  purchase  of  supplies,  ma- 
terials, equipment  or  general  support 
services.  None  of  the  foregoing  shall  be 
construed  to  authorize  transfer  of  a  re- 
search contract  or  any  interest  therein, 
where  prohibited  by  law. 

[FR   Doc.71-11076  Piled  8-2-71;8:50  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

I  14   CFR   Part  47  ] 

[Docket  No.  11271;   Notice  71-21) 

NOTICE  OF  OWNERSHIP  BY  TRANS- 
FEREE OF  U.S.  REGISTERED  AIRCRAFT 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  47  of  the 
Federal  Aviation  Regulations  to  require 


the  buyer  or  other  transferee  of  an  air- 
craft last  registered  in  the  United  States 
to  notify  the  FAA  of  his  ownership  with- 
in 10  days  after  he  becomes  the  owner, 
imless  within  that  period  he  submits  an 
Application  for  Aircraft  Registration  '' 
under  that  part. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed  [ 
rule  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com- 
munications should  identify  the  regula- 
tory docket  or  notice  number  and  be  sub- 
mitted in  duplicate  to:  Federal  Aviation 
Administration.  Office  of  the  General 
Counsel.  Attention:  Rules  Docket.  GC- 
24,  800  Independence  Avenue  SW.. 
Washington,  DC  20590.  All  communica- 
tions received  on  or  before  September  3," 
1971,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposals  contained  in 
this  notice  may  be  clmnged  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments  in 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

Section  47.41  requires  the  holder  of  a 
Certificate  of  Aircraft  Registration  to 
return  the  certificate  to  the  FAA  Aircraft 
Registry,  showing  on  the  reverse  side 
of  the  certificate  the  termination  of  reg- 
istration that  occurs,  among  other 
things,  upon  the  transfer  o^  ownership. 
However,  few  certificates  are  returned 
(although  the  imposition  of  a  tax  by  the 
Airport  and  Airway  Revenue  Act  of  1970. 
84  Stat.  236,  has  been  followed  by  a  noted 
increase  in  the  number  of  reported  sales ) , 
and  the  transferor  cMitinues  to  be  shown 
as  the  owner  even  though  he  has  relin- 
quished his  interest  in  the  aircraft. 

Section  47.44  was  adopted  January  6, 
1970  (35  F.R.  2578)  to  provide  for  ob- 
taining updated  knowledge  as  to  regis- 
tration eligibility  and  identification. 
When  the  certificate  holder,  now  alerted 
by  a  mailed  form  yearly  under  §  47.44, 
does  advise  the  FAA  Aircraft  Registry 
of  a  transfer  of  his  ownership,  his  name 
is  removed  from  the  records  as  the  reg- 
istered owner;  however,  the  transferee's 
name  is  not  added  until  registration  in 
his  name  is  completed.  Also,  many  trans- 
fers occur  where  the  transferor  is  not 
the  holder  of  the  certificate,  such  as  a 
dealer  or  a  person  within  the  chain  from 
the  registered  owner,  in  which  case  the 
transferor  is  not  now  required  to  notify 
the  FAA  Aircraft  Registry. 

The  buyer  or  other  transferee  of  an 
aircraft  is  not  now  required  to  notify 
the  FAA  Aircraft  Registry  at  the  time 
he  becomes  the  owner.  However,  he  must 
apply  for  registration  before  he  can 
legally  operate  the  aircraft  or,  in  the  case 
of  a  dealer,  he  must  first  show  that  he 
is  the  owner. 

It  is  now  proposed  to  provide  more  cur- 
rent and  accurate  aircraft  records  as  to 
the  movement,  between  owner  registra- 
tions, of  aircraft  bearing  U.S.  registra- 
tion numbers,  by  requiring  the  buyer  or 
other  transferee  of  aircraft  last  reg- 
istered in  the  United  States  to  notify  the 
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PAA  Aircraft  Registry  of  his  ownership, 
within  10  days  after  he  becomes  the 
owner,  unless  within  that  period  of  time 
he  applies  for  registration. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  insert  a  new  S  47.7  after 
§  47.5  of  the  Federal  Aviation  Regula- 
tions to  read  as  follows: 

§  47.7      INolire  of  ownen>hip. 

Within  10  days  after  a  citizen  of  the 
United  States  becomes  the  owner  of  an 
aircraft  last  previously  registered  luider 
the  Federal  Aviation  Act  of  1958,  or  un- 
der other  laws  of  the  United  States,  he 
shall  sign  and  submit  to  the  FAA  Air- 
craft Registry  a  notice  of  his  ownership, 
unless  within  that  period  of  time  he  sub- 
mits an  Application  for  Aircraft  Regis- 
tration under  this  part.  The  notice  shall 
contain — 

(a>  The  name  and  address  of  the 
previous  owner; 

(b)   The  date  of  the  transfer;  and 

«c>  The  make,  model,  serial  number, 
and  United  States  registration  number  of 
the  aircraft. 

This  amendment  is  proposed  under 
the  authority  of  sections  313ta) ,  501,  503, 
and  505  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a).  1401,  1403. 
1405),  section  6'c)  of  the  Department 
of  Transportation  Act  «49  UjS.C.  1655 
(c) ).  and  section  1.47(a)  of  the  Regula- 
tions of  the  OfiBce  of  the  Secretary  of 
Transportation. 

Issued  in  Oidahoma  City.  Okla..  on 
July  15,  1971. 

A.'  L.  Coulter, 
Director,  Aeronautical  Center. 

IPR  DOC.71-U043  Plied   8-2-71; 8:48  jam) 


I  14   CFR   Part  71  ] 

[Airspace  Docket  No.  71-EA-911 

TRANSITION   AREA 
Proposed   Designation 

The  Federal  Aviation  Administration  is 
considering  amending  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Pennington  Gap,  Va., 
transition  area. 

The  authorization  of  a  new  NDB  in- 
strument approach  procedure  for  Lee 
County  Airport,  Pennington  Gap.,  Va., 
will  require  designation  of  a  700-foot  floor 
transition  area  to  provide  controlled 
airspace  for  aircraft  executing  this  pro- 
cedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traiffic  Divi- 
sion, Department  of  Transportation, 
Federal  Aviation  Administration,  Fed- 
eral Building.  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica.  N.Y.  11430.  All 
communications  received  within  30  days 
after  publication  in  the  Federal  Regis- 
ter will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made 
for  Informal  conferences  with  Federal 
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Eajitem 


Aviation  Administration 
tacting  the  Chief 
dures  Branch 

Any  data  or  vifews 
such  conferences  r  lust 
in  writing  in  accordance 
in  order  to  become 
consideration.  The 
this  notice  may  b< 
of  comments  recei .' 

The  official  docket 
examination  by  interested 
Office  of  Regional 
tion    Administratii)n 
John  F.  Kennedy 
Jamaica,  N.Y. 

The  Federal  Aviation 
having  completed 
space  requirement! 
of  Pennington  Gar 
space  action  hereipafter 

1.  Amend  §  71.1 
Aviation  Regulatic^s 
Pennington  Gap, 


\a., 
sition  area  as  folic  ws 


officials  by  con- 
Airspace  and  Proce- 
Region. 
presented  during 
also  be  submitted 
with  this  notice 
part  of  the  record  for 
proposal  contained  in 
changed  in  the  light 
ed. 
will  be  available  for 
parties  at  the 
I  i^ounsel.  Federal  Avia- 
Federal    Building, 
International  Airport, 


Administration, 
a  review  of  the  air- 
for  the  terminal  area 
Va.,  proposes  the  air- 
set  forth: 
1  of  Part  71,  Federal 
,  so  as  to  designate  a 
700-foot  floor  tran- 


PennincIon 
That  airspace  ext(  ndlng 
feet  above  the  surfa4e 
of  the  center,  36°44 
Lee  County  Airport 


This  amendment 
tion  307(a)  of  the 
of   1958   (72  Stat, 
and  section  6'c) 
Transportation 


Issued  in 
1971. 


Acting 
[PR  Doc.71-11040 


CF» 
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I  Alrs{>ace 

TRANSI 
Proposed 


sion,    Departmen  . 
Federal   Aviation 
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Gap,    Va. 

upward  from  700 
within  a  9-niile  radius 
33"  N.,  83°0r50"  W.  of 
Pennington  Gap,  Va. 


is  proposed  under  sec- 
Federal  Aviation  Act 
749;    49  U.S.C.    1348) 
)f  the  Department  of 
(49  U.S.C.  1655(C)). 


Act 
Jama  ca.  N.Y..  on  July  20, 

IJRiAN  J.  Vincent, 
Director,  Eastern  Region. 
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Part  71  ] 

Docket  No.  71-EA-961 

ION   AREA 

Designation 


The  Federal  Aviation  Administration 

is  considering  amending  §  71.181  of  Part 

Aviation  Regulations 

a   Farmville.   Va., 


71  of  the  Federal 
so    as    to    design4te 
transition  area. 

The  NDB  Runifay  3  instrument  ap- 
proach procedure  for  Farmville  Munici- 
pal Airport,  Faimvllle,  Va.,  requires 
designation  of  a  7i  lO-foot  floor  transition 
area  to  provide  airspace  protection  for 
aircraft  executini:  tlie  instrument  ap- 
proach procedure. 

Interested  parties  may  submit  such 
written  data  or  vi(  ws  as  they  may  desire. 
Communciations  i  hould  be  submitted  in 
triplicate  to  the  Oirector,  Eastern  Re- 
gion, Attention:  (liief.  Air  Traffic  Divi- 


of    Transportation, 
Administration,  Fed- 


eral Building,  Jolin  F.  Keruiedy  Inter- 
national Airport,  Jamaica,  NY.  11430. 
All  communications  received  within  30 
days  after  publiqation  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  an  the  proposed  amendment. 


No  hearing  is 


time,  but  arrange!  tients  may  be  made  for 


contemplated  at  this 


informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  parties  at 
the  Office  of  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Farmville,  Va.,  proposes  the  airs|>ace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Farmville,  Va.,  700-fcx)t  floor 
transition  area  as  follows: 

Farmville,  Va. 

That  airspace  extending  upward  from  700 

feet  above  the  surface  within  a  7-mlle  radius 

of  the  center,  37'21'22"  N.,  78°26'16"  W.  of 

Parmville  Municipal  Airport,  Farmville,  Va. 

This  amendment  is  proposed  uriQer 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655fc)). 

Issued  in  Jamaica,  N.Y.,  on  July  20. 
1971. 

Brian  J.  Vincent, 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-11041  Piled  8-2-71  ;8: 47  am) 
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(Airspace  Etocket  No.  71-EA-109I 

TRANSITION   AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
so  as  to  designate  a  Galax,  Va.,  transition 
area. 

The  VOR/DME  Runway  17  and  NDB- 
A  instrument  approach  procedures  for 
Twin  County  Airport  require  designa- 
tion of  a  700-foot  floor  transition  area  to 
provide  airspace  protection  for  aircraft 
executing  the  instrument  approach 
procedures. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Extern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica.  N.Y.  11430.  All  communi- 
cations received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment. 

No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
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informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Galax,  Va.,  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  5  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Galax,  Va.,  700-foot  floor 
transition  area  as  follows : 

Galax,  Va.      ~ 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mUe 
radius  of  the  center,  36°45'52"  N.,  80''49'20" 
W.  of  Twin  City  Airport;  and  within  4.5  miles 
each  side  of  the  Pulaski  VORTAC  196°  radial, 
extending  from  the  10.5-mlle  radius  area  to 
8  miles  south  of  the  VORTAC. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Jamaica,  N.Y.,  on  July  20, 
1971. 

Brian  J.  Vincent, 
Acting  Director,  Eastern  Region. 


r 
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National  Highway  Traffic  Safety 
Administration 

[  49   CFR   Part  571  1 

[Docket  71-19;  Notice  1 1 

TIRE  AND  RIM  SELECTION  AND  RIM 
PERFORMANCE 

Proposed   Motor  Vehicle   Safety 
Standard 

The  purpose  of  thi&  notice  is  to  pro- 
pose a  new  motor  vehicle  safety  stand- 
ard No.  120,  which  would  establish  tire 
and  rim  selection  requirements  for 
multipurpose  passenger  vehicles,  trucks, 
buses,  trailers,  and  motorcycles,  per- 
formance and  marking  requirements  for 
rims  for  use  on  these  vehicles,  and  re- 
quirements for  a  vehicle  tire  and  rim 
information  label. 

The  proposed  standard  would  require 
each  vehicle  to  which  the  standard  ap- 
plies to  be  equipped  with  tires'  that  meet 
the  requirements  either  of  Standard  No. 
109  or  Standard  No.  119,  and  with  rims 
that  are  designated  by  both  the  manu- 
facturer of  the  tires  and  the  manuftu:- 
turer  of  the  rims  as  suitable  for  use  with 
those  tires.  The  tires  would  be  required 
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to  have  maximum  load  ratings  that  equal 
or  exceed  the  gross  axle  weight  rating 
of  the  axle  on  which  they  are  mounted 
divided  by  the  number  of  tires  on  the 
axle,  and  in  the  case  of  tires  listed  imder 
Standard  No.  109  (basically  passenger- 
car  tires),  to  exceed  this  rating  quotient 
by  10  percent. 

Each  vehicle  would  also  be  required 
to  carry  a  permanent  label,  of  the  type 
specifled  in  the  certification  regulations 
(49  CFR  Part  567),  that  would  specify 
the  tires  and  rims  with  which  the  ve- 
hicle is  equipped  by  its  manufactm-er, 
with  applicable  maximum  loads  and  in- 
flation pressures,  and  speed  restrictions, 
if  any. 

One  performance  requirement  for 
rims  would  be  that  they  must  withstand 
the. tests  of  Standard  No.  119  for  high 
sp>eed  and  endurance,  when  any  tires 
are  mounted  on  them  that  are  specifled 
in  the  tire  and  rim  association  publica- 
tions as  suitable  for  use  with  them,  ex- 
cept for  tires  the  manufacturer  expressly 
designates  as  unsuitable.  This  designa- 
tion, which  it  is  assumed  would  be  used 
only  in  exceptional  cases,  would  be  by 
permanent  marking  on  the  rim.  The 
other  rim  performance  requirement 
would  be  that  a  rim  retain  a  Ure  (that 
is.  prevent  complete  disengagement) 
when  the  tire  suffers  sudden  deflation 
at  60  m.p.h.,  followed  by  a  controlled 
stopping  of  the  vehicle. 

Each  rim  would  be  required  to  be 
marked  on  its  outer  side  with  the  EKDT 
certification  symbol,  the  name  or  iden- 
tifying symbol  of  the  manufacturer,  and 
the  rim's  maximum  load  and  inflation 
pressure  ratings.         i 

Proposed  effective  date;  January  1, 
1973. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposed  standard.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin- 
istration. Room  5221,  400  Seventh  Street 
SW.,  Washington,  DC  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  November  2, 
1971.  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
room  at  the  above  address  both  before 
and  after  the  closing  date.  To  the  extent 
possible,  comments  filed  after  the  closing 
date  will  be  considered  by  the  Adminis- 
tration. However,  the  rulemaking  action 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  t(x»  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking.  The 
Administration  will  continue  to  file  rele- 
vant material,  as  it  becomes  available,  in 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
material. 

This  notice  of  proposed  rulemaking 
is  issued  under  the  authority  of  sections 
103.  112.  113.  114.  119,  and  201  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1392,  1401.  1402, 
1403,  1407.  1421)  and  the  delegations  of 
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authority  at  49  CFR  1.51  and  49  CFR 
501.8. 

Issued^n  July  29, 1971. 

Robert  L.  Carter. 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs.  ^_ 

§571.21      Federal   Motor  Vehicle   Safely 
Slundur«l.«. 


Motor  Vehicle  Safety  Standard  No.  120 

tire  and  rim  selection  and  rim 
performance 

51.  Scope.  This  standard  establishes 
performance  and  marketing  Vequire- 
ments  for  rims,  requires  vehiclMKto  be 
equipped  with  tires  of  appropriate  size 
tliat  conform  to  Standard  No.  109  or 
Standard  No.  119  and  with  rims  that 
meet  the  requirements  of  this  standard, 
and' requires  vehicles  to  have  a  tire  and 
rim  information  label. 

52.  Purpose.  The  purpose  of  this  stand- 
ard is  to  insure  that  vehicles  are  equipped 
with  tires  and  rims  of  adequate  size  and 
strength  to  provide  safe  operational  per- 
formance. 

53.  Application.  This  standard  implies 
to  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  and  motorcycles, 
and  to  rims  for  use  on  those  types  of 
vehicles. 

54.  Definitions.  All  terms  defined  in 
the  Act  and  the  rules  and  standards  is- 
sued under  its  authority  are  used  as  de- 
fined therein. 

55.  Requirements. 

55.1  Tire  and  rim  selection.  Each 
vehicle  shall  be  equipped  with  tires  that 
meet  the  requirements  of  Standard  No. 
109  or  Standard  No.  119,  and  with  rims 
that  are  designated  by  both  the  manu- 
facturer of  the  tires  and  the  manufac- 
turer of  the  rims  as  suitable  for  use  with 
those  tires.  The  maximum  load  rating  of 
each  tire  and  each  rim  shall  be  not  less 
than  the  gross  axle  weight  rating  of  the 
axle  on  which  they  are  moimted  divided 
by  the  number  of  tires  on  the  axle.  The 
maximum  load  rating  of  tires  that  are 
listed  in  Appendix  A  of  Standard  No. 
109  shall  be  at  least  10  percent  greater 
than  the  gross  axle  weight  rating  divided 
by  the  number  of  tires  on  the  axle. 

55.2  Information  label.  Each  vehicle 
shall  have  a  tire  and  rim  Information 
label,  of  the  type  and  affixed  in  the  man- 
ner and  location  described  in  paragraphs 
(b)  through  (f )  of  §  567.4  of  this  chap- 
ter (the  certification  regulations),  con- 
taining the  information  set  forth  below, 
in  the  English  language,  lettered  in 
block  capitals  and  numerals  not  less  than 
three  tliirty-seconds  of  an  inch  high. 
The  information  may,  at  the  option  of 
the  vehicle  manufacturer,  be  appended 
to  the  certification  label  required  by  Part 
567^  of  this  chapter. 

(a)  The  tire  size  and  rim  designations 
of  the  tires  and  rims  with  which  the  ve- 
hicle is  equipped. 

(b)  The  maximum  load  ratings  of  the 
tires  and  rims,  and  the  maximum  cold  in- 
flation pressures  of  the  tires,  with  wliich 
the  vehicle  is  equipped,  as  marked  on  the 
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tires  and  rims  in  accordance  with  appli- 
cable motor  vehicle  safety  standards. 

(c)  The  speed  restrictions,  if  any,  of 
tires  with  which  the  vehicle  Is  equipped, 
as  marked  on  the  tires  in  accordance  with 
Standard  No.  119. 

S5.3  Rim  performance.  Each  rim  shall 
be  capable  of  meeting  the  performance 
requirements  of  S5.3.2  and  S5.3.3  when 
used  with  any  tire,  except  for  nonmatch- 
ing  tires  designated  In  accordance  with 
S5.3.1,  for  which  the  rim  is  listed  as  ap- 
propriate in  the  publications,  current  at 
the  time  of  manufacture  of  the  rim,  of 
the  following  organizations: 

The  Tire  and  Rim  Association. 

The  European  Tyre  and  Rim  Organisation. 

Japan  Standards  Association. 

The  Jaf>an  Automobile  Tire  Manufacturers 

Association. 
Deutsche  Industrie  Norm. 
The    Society    of    Motor    Manufacturers    & 

Traders,  Ltd. 
Scandinavian  Tire  and  Rim  Organization. 

S5.3.1     If  a  rim  is — 

(a)  Listed  in  the  publications  speci- 
fied in  S5.3  as  appropriate  for  matching 
with  one  or  more  tire  size  designations; 
and 
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one  or  more  of 
tions;  then  the  rl 
marked  or  labelfl 


(b)  Determined  by  its  manufacturer 
not  to  be  appropriate  for  matching  with 
lose  tire  size  designa- 
shall  be  permanently 
with  the  words  "Not 
fb  be  used"  followed  by  all  such  non- 
matching  tire  si<e  designations. 

S5.3.2  The  tirje  shall  not  become  com- 
pletely disengaged  from  the  rim,  when 
the  rim  is  tested  pccording  to  the  follow- 
ing procedure. 

(a)  Mount  thi  tire  on  the  rim. 

(b)  Mount  th»  rim  in  a  single-tire, 
single-axle  position  (i.e.,  not  a  dual-tire, 
or  tandem-axle  installation)  in  the  left 

a  four-wheeled  vehicle 
loaded  so  that  the  tire  is  loaded  to  its 
maximum  load  n  kting. 

(c)  Adjust  thje  tire  pressure  to  the 
nJlation  pressure. 

(d)  Drive  the  Vehicle  in  a  straight  line 
on  a  level  surfacs  at  60  m.p.h.,  or  at  the 
tire's  maximum  i  ipeed,  if  any,  as  marked 
on  the  tire,  whichever  is  less. 

Deflate  the  tire,  completely  (i.e., 
I  .tmospheric  pressure ) 
through  an  opering  of  0.15  square  Inch 
for  tires  listed  in  Appendix  A  of  Stand- 
ard No.  109  wh3se  maximum  inflation 
pressiire  is  45  p.s  i.  or  less  and  for  motor- 


(e) 
to      ambient 
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cycle  tires,  and  of  0.31  square  inch  for 
all  other  tires. 

(f )  As  soon  as  the  tire  is  deflated,  de- 
celerate the  vehicle  to  a  stop  at  a  rate  of 
8  feet  per  second  per  second. 

S5.3.3  When  the  Ure  and  rim  are  sub- 
jected to  the  endurance  test  or  the  high 
speed  performance  test  of  Standard  No. 
119  (S6.2  and  S6.4  of  that  standard), 
the  rim  shall  show  no  visible  deformation 
at  any  point. 

S5.4  Rim  marking.  Each  rim  shall  be 
marked  on  the  outer  side  with  the  fol- 
lowing information,  in  the  English  lan- 
guage, with  lettering  not  less  than  one- 
eighth  of  an  inch  high,  impressed  to  a 
depth  of  not  less  than  0.005  inch  below 
the  surrounding  surface: 

(a)  The  symbol  EKDT,  which  shall  con- 
stitute the  manufacturer's  certification 
that  the  rim  conforms  to  all  applicable 
motor  vehicle  safety  standards. 

(b)  The  name  of  the  manufacturer,  or 
identifying  symbol  assigned  by  the 
NHTSA. 

(c)  The  rim's  maximum  load  rating 
and  maximum  inflation  pressiu-e,  as  fol- 
lows: "Max  load lbs.  Max  pres- 
sure  p.s.i." 

*  •  •  •  • 

[PR  Doc.71-11090  Filed  &-2-71;8:51  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

TARGHEE  NATIONAL  FOREST,  IDAHO 

Order  of  Transfer  of  Administrative 
Jurisdiction  of  Land 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  7(c) 
of  the  Act  of  July  9,  1965  (79  Stat.  217), 
and  his  delegation  of  authority  to  the 
Commissioner  of  Reclamation  dated 
February  25,  1966,  published  March  4, 
1966  (31  P.R.  3426) ,  jurisdiction  over  the 
following  described  lands,  aggregating 
some  6.90  acres  which  lie  within  or  ad- 
jacent to  exterior  boundaries  of  the 
Targhee  National  Forest,  Idaho,  and 
which  were  acquired  by  the  Bureau  of 
Reclamation  In  the  development  of  the 
Island  Park  Reservoir,  Minidoka  Project, 
is  hereby  transferred  to  the  Secretary  of 
Agriculture  for  recreational  and  other 
National  Forest  System  purposes: 

Boisx  Meridian 

WirHDEAWN    X.AND 

T.  13  N.,  R.  42  E., 

Sec.  25,  that  portion  of  lot  8  lying  north 
ot  the  east-west  centerllne  of  said  sec- 
tion 25,  containing  6.90  acres,  more  or 
lees. 

Pursuant  to  said  section  7(c)  of  the 
aforesaid  Act  of  July  9,  1965,  the  above 
lands  shall  become  National  Forest  Lands 
provided  that  all  lands  and  waters  within 
the  Island  Park  Reservoir  area  needed  or 
used  for  the  operation  of  the  project  or 
for  other  Reclamation  pmposes  shall 
continue  to  be  administered  by  the  Com- 
missioner of  Reclamation  to  the  extent 
he  determines  to  be  necessary  for  such 
operation. 

This  order  shall  be  effective  upon 
publication  in  the  Federal  Register 
(8-3-71). 

Dated:  July  27,  1971. 

Ellis  L.  Armstrong, 
Commissioner  of  Reclamation. 

[FR  Doc.71-11032  mied  8-2-71;8:46  am] 


National   Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Additions,  Deletions,  or  Corrections 

By  notice  in  the  Federal  Register  of 
February  20,  1971,  Part  n,  there  was 
published  a  list  of  the  properties  Included 
in  the  National  Register  of  Historic 
Places.  This  list  has  been  amended  by 
a  notice  in  the  Federal   Register  of 


March  2  (pp.  3930-31).  April  6  (pp. 
6526-28),  May  4  (pp.  8333-36),  June  3 
(pp.  10811-13),  and  July  8  (pp.  12868- 
70) .  Further  notice  is  hereby  given  that 
certain  amendments  or  revisions,  in  the 
nature  of  additions,  deletions,  or  correc- 
tions to  the  previously  published  list  are 
adopted  as  set  out  below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  Na- 
tional Historic  Preservation  Act  of  1966, 
80  Stat.  915,  16  U.S.C.  470. 

The  following  corrections  should  be 
made: 

FLOBIDA 


Pitkin  County 

Redstone  vicinity,  Osgood  Castle  (Clere- 
holm) ,  approximately  I  mile  south  of  Red- 
stone on  CkJlorado  133. 


Everglades  and  Seminole  Indian  Reserva- 
tions (CJolller  Counrty)  are  removed  from 
the  Register. 

Olustee  Battlefield  is  in  BtAer  Ck>unty  (not 
Columbia) . 

Barbour  Countff 

Eufaula,  McNab  Bank  Building,  Broad 
Street. 


Lowndes  County 

HaynevlUe,    Lowndes    County     Courthouse, 
Washington  Street. 

AIJ^KA 

Gateway  Borough,  Ketchikan,  Alaska  Totems, 
between  Park  and  Deermont  Avenues. 

Interior  District 

Flaxman    Island.    LeffingweU    Camp,    Arctic 
coast,  58  miles  west  of  Barter  Island. 

ASIZOMA 

Cochise  County 

Falrbank  vicinity,   Quiburi,  north   of  Fair- 
bank. 

ABKANSAS 

Independence  County 

BatesvlUe,     Garrott    House     (Case -Max  field 
House),  561  East  Main  Street. 

Jefferson  County 

Pine  Bluff,   Du   Socage,    1115  West  Fourth 

Street. 
Pine   Bluff,    Hudson-Grace-Borreson   House, 

716  West  Barraque. 

Ouachita  County 

Camden.    McCollum-Chidester    House,    926 
Washington  Street  NW. 

Washington  County 

PayettevlUe,  Headquarters  House   (Tebbetts 
House),  118  East  Dickson  Street. 

CAUFOENIA 

Los  Angeles  County 

lios  Angeles,  Barnsdalt  Park,  4800  Hollywood 
Boulevard. 

COLORADO 

Denver  Countg 

Denver,  Moffat,  David  H.,  House,  808  Grant 
Street. 


IOWA 

Dubuque  County 

Dubuque,  Dubuque  County  Courthouse, 
720  Central  Avenue. 

MISSISSIPPI 

Claiborne  County 

Port  Gibson,  Van  Dom  House,  Van  Dorn 
Drive. 

Harrison  County 

Gulfport  vicinity.  Fort  Massachusetts, 
south  of  Gulfport  on  Ship  Island. 

Marion  County 

Sandy  Hook  vicinity,  Ford  House,  south  of 
Sandy  Hook  on  Old  Columbia-Covington 
Road. 

Warren  County 

Vlcksburg,    Planters  Hall,  822  Main  Street. 

idssouai 

Butler  County 

Naylor  vicinity,     Koehler  Fortified  Archeo- 

logical  Site,  1  mile  northeast  of  Naylor. 

NXW  RAin«Hnx 

Hillsborough  County 

Nashua,     Hunt   Memorial   Library.    6    Main 

Street. 

NORTH    CAROLINA  V 

Davidson  County 

Lexington,    Old    Davidson    County    Court' 

house.  Main  and  Center  Streets. 

Lenoir  County 

Klnston  vicinity,    Jackson,  Jesse,  House,  on 

t7.S.  11,  south  of  Klnston. 

Orange  County 

Chapel    KiU.    Playmakers     Theatre     (Smith 

Hall),     Cameron    Avenue,    University    of 

North  Cctfolln*. 
Hillsborough,    Old    Orange    County    Court' 

house,  106  East  tctng  street. 
Hillsborough,       St.       Matthew's       Epi  jopal 

Church  and  Churchyard,  St.  Mary's  Road. 

Perquimans  County 
Hertford     vicinity,     Newbold-White     House, 
Boutheest  of  Hertford  off  Route  1336  north 
of>t{»«  Junction  with  Route  1337. 

Union  County 

Monroe,     Union     Courthouse,     Courthouse 
Square. 

'  OKLAHOMA 

Bryan  County 
Kenefic   vicinity.  Fort   McCulloch,   approxi- 
mately 2  miles  southwest  of  Kenefic. 
Haskell  County 

Klrita  vicinity,  McCurtain.  Green,  House,  NE 
'ANEV4  sec.  35,  T.  8  N.,  R,  ^0  E. 

LeFlore  County 

Hodgens  vicinity,  Conser,  Peter,  House,  3.5 
miles  west  of  Hodgens. 

Oklahoma  County 
Edmonxl,  Old  North  Tower.  400  East  Kurd 
Street.  Central  Stat*  College  campuft, 
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PENNSTLVAinA 


Philadelphia  County 

FbUadelphla,  Cathedral  of  Sts.  Peter  and 
Paul,  ISth  Street  and  the  Parkway. 

Phlladelpbla,  Mikveh  Israel  Cemetery,  nortli- 
west  corner  of  Spruce  and  Darlen  Streets. 

Philadelphia,  Society  HiU  Historic  District, 
bounded  on  the  north  by  Walnut  Street 
(both  sides),  on  the  south  by  Lombard 
Street,  on  the  east  by  the  pier  line  of  the 
Delaware  River,  and  on  the  west  by  Eighth 
Street  (both  sides). 

SOUTH    CAROLINA 

Charleston  County 

EdlBto  Island  vicinity,  Edisto  Island  Presby- 
terian Church,  1.9  miles  north  of  Edisto 
Island  on  S.C.  174. 

Union  County 

Union  vicinity,  CroM  Keys  House,  12  miles 
southwest  of  Union  on  S.C.  49. 

TEXAS  ? 

Aransas  County 

Rockport,  Mathis,  Thomaa  H.,  House,  012 
Church  Street. 

.    Hill  County 

BUlsboro,  Hill  County  Courthouse,  Court- 
hovue  Square. 

Houston   County 

Eennard  Ticlnlty,  Westerman  Mound,  5.8 
mUes  southeast  of  Kennard. 

Lampasas   County 

Lampaaas,  Lampasas  County  Courthouse, 
bounded  by  South  Live  Oak,  East  Fourth, 
South  Pecan,  and  "E&st  Third  Streets. 

Lubbock  County 

bubbock  vicinity,  Lubbock  Lake  Site,  north 
of  Lubbock  near  the  intersection  of  Clovls 
Highway  and  Loop  289. 

Nacogdoches  County 

Nacogdoches,  IJIZd  Nacogdoches  University 
Building,  WilshlDg^n  Square. 

PsfJ^er   County 

Weatherford,  Porfc^ji._t?ounfy  Courthouse, 
Courthouse  Square. 

San  Augustine  County 

Ban  Augustine,  Cullen.  Ezekiel,  House,  207 
South  Congress. 

Travis  County 

Austin  vicinity,  Levi  Rockshelter,  on  Lick 
Oreek  west  of  Texas  71 ,  about  27  miles  west 
of  Austin. 

Waller  County 

Hempstead  vicinity,  Liendo,  2  miles  north- 
east of  Hempstead. off  FM  1488. 

J^  WEST    VTBCINIA 

'  Wirt  County 

Burning  Spu-lngs,  Burning  Springs  Complex, 
along  the  north  bank  of  the  Kanawha 
River  from  the  confluence  of  B\imln^ 
Springs  Run. 

WYOMING 

Fremont  County 

Ethete,  St.  Michael's  Mission. 

Ernest  Allen  Connally, 
Chief,  Office  of  Archeology 
and  Historic  Preservation. 

[FR  Doc.71-11037  FUed  8-2-71;8:4«  am] 


NOTICES 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Food  and  Drug  Adminisfration 

lEtocket  No.  FI  •C-D-360:  NDA's  12-349; 
12-471 1 

AMERICAN  CYANAMID    CO.    ET    AL. 

Mephenoxalone  Tablets  and  Emyl- 
camate  Tablets;  Notice  of  With- 
drawal of  Approval  of  New-Drug 
Applications! 

In  the  FederIl  Register  of  June  25, 
1970  (35  P.R.  1J394),  the  Commissioner 
of  Food  and  Elrugs  announced  (DESI 
6566)  his  conclnsions  pursuant  to  eval- 
uating reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  EfBcacy  Study 
Group,  concerning  the  following  drugs, 
stating  that  these  drugs  lack  substantial 
evidence  of  efifecjtiveness  for  some  labeled 
indications  and  were  regarded  as 
possibly  effective  for  other  labeled  in- 
dications. Six  nionths  from  the  date  of 
that  publication  were  allowed  for  the 
holders  of  the  applications  and  any  per- 
son marketing  such  drugs  vdthout  ap- 
proval to  obtiin  and  submit  data 
providing  substantial  evidence  of  effec- 
tiveness of  the  drugs  for  the  indications 
for  which  they  were  regarded  as  possibly 
effective.  Such  evidence  has  not  been 
received.  Both  I  firms  have  voluntarily 
requested  withdrawal  of  approval  of 
their  new  drug  ipplications  and  thereby 
waived  the  opportunity  for  a  hearing. 

1.  Trepidone  tablets  containing  me- 
phenoxalone; Lcderle  Laboratories  Di- 
vision, American  Cyanamid  Co.,  Pearl 
River,  N.Y.  109^5   <NDA  12-741). 

2.  Striatran  "tablets  containing  emyl- 
camate;  Merck  $harp  &  Dohme,  Division 
of  Merck  &  Co.  West  Point,  Pa.  19486 
(NDA  12-349).  J 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e).  52  Stat.  105B,  as  amended;  21  U.S.C. 
355(e))  and  xuijder  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  that  on  the 
basis  of  new  i^ormation  before  him 
with  respect  U>  each  of  said  drugs, 
evaluated  togetiier  with  the  evidence 
available  to  hini  when  each  application 
was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  each  of  the  drugs 
will  have  the  effect  it  purports  or  is  r^- 
resented  to  have  under  the  conditions  of 
use  prescribed,  1  recommended,  or  sug- 
gesteid  in  the  labeling  thereof. 

Therefore,  p\»suant  to  the  foregoing 
findings,  approval  of  the  above  new-drug 
applications,  add  all  amendments  and 
supplements  thereto,  is  withdrawn  efifec- 
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of  the  signature  of  this 


tive  on  the  date 
document 

Dated:  July  1^,  1971. 

Sam  D.  Five, 
Assi^ciate  Commissioner 
for  Compliance. 
IFR  Doc.71-110^  Filed   8-2-71:8:46   am] 


[Docket  No.  FDC-D-356;  NDA  10-231) 

BROEMMEL  PHARMACEUTICALS 

Op-Hydrin  Ophthalmic  Suspension; 
Notice  of  Withdrawal  of  Approval 
of   New   Drug   Application 

In  the  Federal  Register  of  Septem- 
ber 17,  1970  (35  F.R.  14577),  the  Com- 
missioner of  Food  and  Drugs  annoimced 
(DESI  6762)  his  conclusions  piu^suant  to 
evaluating  reports  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  concerning  Op-Hydrin  Ophthal- 
mic Suspension  (hydrocortisone  acetate 
and  phenylephrine  hydrochloride),  stat- 
ing that  this  drug  is  regarded  as  possibly 
effective  for  its  labeled  indications.  Six 
months  from  the  date  of  that  publica- 
tion were  allowed  for  the  holder  of  the 
new-drug  application  and  any  person 
marketing  the  drug  without  approval  to 
obtain  and  submit  data  providing  sub- 
stantial evidence  of  effectiveness  for  the 
drug. 

By  letter  of  March  1,  1971,  Broemmel 
Pharmaceuticals,  1235  Sutter  Street,  San 
Francisco,  California  94109,  holder  of 
NDA  10-231  for  Op-Hydrin  Ophthalmic 
Suspension,  stated  that  manufacturing 
of  the  drug  has  been  discontinued  and 
voluntarily  requested  withdrawal  of  ap- 
proval of  their  new  drug  application, 
thereby  waiving  the  opportunity  for 
hearing. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053,  as  amended;  21 
U.S.C.  355(e) ) ,  and  imder  authority  dele- 
gated to  him  (21  CFR  2.120  finds  that  on 
the  basis  of  new  Information  before  him 
with  respect  to  said  drug,  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  was  approved, 
there  is  a  lack  of  substantial  evidence 
that  the  drug  will  have  the  effect  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling 
thereof. 

Therefore,  piu-suant  to  the  foregoing 
findings,  approval  of  the  above  new- 
drug  application,  and  all  amendments 
and  supplements  thereto,  is  withdrawn 
effective  on  the  date  of  the  signature  of 
this  document. 

Dated:  July  19, 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.71-11059  Filed  8-2-71;8:48  am] 


[DESI  4837;    Docket  No.  FDC-D-349:    NDA 
4-837,  etc.  J 

KAHLENBERG  LABORATORIES,  INC., 
ET  AL. 

Certain  Antifungal  Drugs;  Notice  of 
Withdrawal  of  Approval  of  New- 
Drug  Applications 

In  the  Federal  Register  of  August  26, 
1970  (35  FM.  13591),  the  Commissioner 
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announced  (DESI  4837)  his  conclusions 
pursuant  to  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  EflBcacy  Study  Group,  concerning 
the  following  drugs  for  topical  use: 

1.  Cerosal  Ointment  containing  sali- 
cylic acid,  cerium  salicylate,  butylpara- 
ben.  thymol,  chlorobutanol,  and  dioctyl 
sodium  sulfosuccinate;  Kahlenberg  Lab- 
oratories, Inc.,  Post  Office  Box  3318, 
Sarasota.  Fla.  33578  (NDA  4-837). 

2.  Sporostacin  Solution  containing 
chlordantoin  and  benzalkonium  chlor- 
ide; Ortho  Pharmaceutical  Corp.,  Rari- 
tan,  N.J.  08869  (NDA  12-569). 

3.  Keralac,  nail  lacquer,  containing 
chloranil;  Philip  T.  Paul,  doing  business 
as  Salem  Pharmacal,  23  Summit  Road, 
Naugatuck,  Conn.  06770  (NDA  11-379). 

The  annoimcement  stated  that  these 
drugs  are  regarded  as  possibly  effective 
for  their  labeled  indications.  Six  months 
from  the  date  of  that  publication  were 
allowed  for  the  holders  of  the  applica- 
tions and  any  person  marketing  such 
drug  without  approval  to  obtain  and  sub- 
mit data  providing  substantial  evidence 
of  effectiveness  of  the  drugs.  No  such 
data  have  been  received,  and  the  holders 
of  said  new-drug  applications  have  re- 
quested withdrawal  of  approval  of  their 
new-drug  applications  and  thereby  have 
waived  opportunity  for  a  hearing. 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e).  52  Stat.  1053,  as  amended;  21  U.S.C. 
355(e)),  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  that  on  the 
basis  of  ntew  information  before  him  with 
respect  to  each  of  said  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  each  application  was  ap- 
proved, there  is  a  lack  of  substantial 
evidence  that  each  of  the  drugs  will  have 
the  effect  it  piu-ports  or  is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  above-listed 
new-drug  applications,  and  all  amend- 
ments and  supplements  thereto,  is 
withdrawn  effective  on  the  date  of  the 
signature  of  this  document. 

Dated:  July  19,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-11053  Piled  8-2-71:8:48  am] 


cacy    Study    Group,    of    the    following 
drugs: 


[Docket  No.  PDC-D-351;  NDA  8-566,  etc.] 
WILLIAM  S.  MERRILL  CO.  ET  AL. 

Oxanamide  and  Certain  Other  Drugs; 
Notice  of  Opportunity  for  Hearing 
on  Proposal  To  Withdraw  Approval 
of  New-Drug  Applications 

In  the  Federal  Rec^ster  of  June  25, 
1970  (35  P.R.  10394),  the  Food  and  Drug 
Administration  announced  its  conclu- 
sions (DESI  6566)  pursuant  to  evaluation 
by  the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Effl- 


NDA 

Drug 

NDA  holder 

No. 

10  811 

Qulactin  Tablets,  con- 

The WiUtera  S.  Mer- 

taining  oxanamide. 

rcU  Co.,  Division 
Richardson  MerroU, 
Inc.,  110  Ea.st  Amity 
Road,  Cincinnati, 
Ohio  48215. 

i:j  iiii 

LcMctnin  Tablets,  con- 

Lakeside Laboratories, 

taining  niepliviioxa- 

Division  Colgate- 

lone. 

Palmolive  Co.,  1707 
East  North  Avenue, 
Milwaukee,  Wis. 
53201 

6  5liii 

Tolserol  Tablets,  Cap- 

E.  H.  Squibb  &  Sons, 

sule.s,'  Elixir,  Injec- 

Inc., Division  Olin 

tion,  and  Powder  ' 

Mathieson  Chemical 

for  Injoclion,  con- 

Corp., 745  Fifth 

taining  nicpliene.sin. 

Avjnue,  New  York, 
N.Y.  10022 

•■>  157 

Tolserain  Tablets  and 

E.  R.  Squibb  &  Sons, 

Su.spi'nsion,  con- 

Inc. 

taining  meplienesin 

csirbamate. 

I  6  :i34 

Oioloxol  Tablets, 

ti.  W.  Carnrick  Co., 

<'ai)?ule.s,  and 

85  Horse  IliU  Road, 

Elixir,  containing 

Cedar  Knolls,  N.J. 

meplienesin. 

07927. 

'  Although  not  speciflcally  reviewed  by  the  Academy, 
tliese  are  regarded  as  similarly  alTected. 

The  announcement  stated  that  the 
drugs  are  regarded  as  possibly  effective 
for  some  of  their  labeled  indications  and 
lacking  substantial  evidence  of  effective- 
ness for  others.  Six  months  were  allowed 
for  the  submission  of  data  providing  sub- 
stantial evidence  of  effectiveness  for  the 
indications  for  which  the  drugs  were  re- 
garded as  possibly  effective.  Since  such 
evidence  was  not  received,  the  drugs  are 
now  regarded  as  lacking  substantial  evi- 
dence of  effectiveness  for  all  of  their 
labeled  indications.    • 

Therefore,  notice  is  given  to  the 
holders  of  the  new-drug  applications 
listed  above  and  to  any  person  who  may 
be  adversely  affected,  that  the  Com- 
missioner of  Food  and  Drugs  proposes 
to  issue  an  order  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e))  withdrawing  ap- 
proval of  the  listed  new-drug  applica- 
tions and  all  amendments  and  supple- 
ments thereto  on  the  grounds  that  new 
information  before  him  with  respect  to 
such  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  the  appli- 
cations were  approved,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  will  have  all  the  effects  they  pur- 
port or  are  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Part  130),  the  Commis- 
sioner will  give  the  applicants,  and  any 
interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval,  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new-drug  applications  should  not  be 
withdrawn.  Any  related  drug  for  human 
use,  not  the  subject  of  an  approved  new- 
drug  application,  may  be  affected  by  this 
action. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons 


are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Room  6-62,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  a 
written  appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Nut  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  ap- 
proval of  the  new-drug  applications. 
Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportimity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  thp  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
^  missioner  finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
they  must  file,  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  why 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  with 
a  well-organized  and  full  factual  analy- 
sis of  the  clinical  and  other  investiga- 
tional data  they  are  prepared  to  prove  in 
support  of  their  opposition.  A  request  for 
a  hearing  may  not  rest  upon  mere  alle- 
gations or  denials,  but  must  set  forth 
specific  facts  showing  that  a  genuine  and 
substantial'issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine 
and  substantial  issue  of  fact  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  on  these  data,  making  findings 
and  conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon  as 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  and 
place  at  which  the  hearing  will  com- 
mence (35  F.R.  7250,  May  8,  1970;  35 
P.R.  16631.  October  27,  1970). 

Received  requests  for  a  hearing  and/or 
elections  not  to  request  a  hearing  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug  and 
Cosmetic  Act  (sec.  505,  52  Stat  1052-53 
as  amended;  21  U.S.C.  355)  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120). 

Dated:  July  19,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance, 
[FR  Doc.71-11058  Piled  8-2-71; 8; t8  am] 
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IDESI  6887] 

STREPTOMYCIN  SULFATE  FOR 
PARENTERAL  USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  ImplementaHon;  Foilowup 
NoHce 

In  a  notice  iDESI  5887)  published  in 
the  Federal  Register  of  May  21, 1969  (34 
PR.  7997),  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  evaluation  of  reports  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  on  strepto- 
mycin sulfate  preparations  for  paren- 
teral use  stating  that  these  drugs  were 
regarded  as  effective,  possibly  effective, 
and  lacking  substantial  evidence  of  ef- 
fectiveness for  the  various  labeled  indi- 
cations. The  possibly  effective  indications 
have  been  reclassified  as  laujklng  sub- 
stantial evidence  of  effectiveness  in  that 
no  new  evidence  of  effectiveness  of  these 
drugs  has  been  submitted  pursuant  to 
the  notice  of  May  21, 1969. 

Batches  of  such  dnigs  with  labeling 
bearing  indications  for  which  substan- 
tial evidence  of  effectiveness  is  lacking 
are  no  longer  acceptable  for  certifica- 
tion or  release. 

Any  person  who  will  be  adversely  af- 
fected by  the  deletion  from  labeling  of 
the  Indications  for  which  the  drug  has 
been  reclassified  from  possibly  effective 
to  lacking  substantial  evidence  of  effec- 
tiveness may,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  petition  for  the  is- 
suance of  a  regTilation  providing  for 
other  certification  of  the  drug  for  such 
indications.  The  petition  must  be  sup- 
ported by  a  full  factual  and  well  docu- 
mented medical  analysis  which  shows 
reasonable  grounds  for  the  issuance  of 
such  regulation. 

A  petition  for  issuance  of  said  regxila- 
tion  should  be  filed  (preferably  in  quin- 
tuplicate)  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and  Wel- 
fare. Room  6-62,  5600  Fishers  Lane, 
Rockville.  Md.  20852. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  I>rug,  «md 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51  as  amended,  59  Stat.  463,  as 
amended;  21  U.S.C.  352.  357)  and  under 
authority  delegated  to  the  Commissioner 
of  Pood  and  Drugs  (21  CFR  2.120) . 

Dated:  July  19, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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NOTICES 

interested  persons  who  may  be  adversely 
affected  that  the!  Commissioner  of  Poods 
and  Drugs  propjoses  to  issue  an  order 
under  secticm  512(e)  of  the  Federal  Pood, 
Drug,  and  Cosinetic  Act  (21  U.S.C. 
360b (e)  '  withdrawing  approval  of  NADA 
(new  animal  qrug  application)  No. 
9-242V,  Cadmium  Wormer  for  Hogs 
which  contains  cadmium  anthranilate. 

The  Commissioner,  on  the  basis  of  an 
evaluation  of  new  information  before 
him  with  respeci  to  such  drug  together 
rvailable  to  him  when 
ras  approved,  concludes 
J  not  shown  to  be  safe 
imder  the  conditions  of  use  upon  the 
basis  of  which  the  application  was 
approved. 

Data  available  to  the  Commissioner 
fail  to  establish  the  absence  of  unsafe 
residues  of  this  |  product  in  the  edible 
tissue  of  swine  wjhen  this  product  is  ad- 
ministered in  accordance  with  the  con- 
ditions of  use  prescribed,  reconunended, 
or  suggested  in  i|s  labeling. 

In  accordance  I  with  the  provisions  of 
section  512  of  tne  act  (21  U.S.C.  360b), 
the  Commissionqr  hereby  gives  the  ap- 
plicant and  any  Interested  persons  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
tunity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  \^hy  approval  of  NADA 
No.  9-242V  shoxild  not  be  withdrawn. 
Promulgation  of  \iie  order  will  cause  any 
iposition  to  the  above- 
ict  and  recommended 
for  similar  conditions  of  use  to  be  a  new 
animal  drug  for  which  an  approved  new 
animal  drug  application  is  not  In  effect. 
Any  such  drug  then  on  the  market  would 
be  subject  to  appropriate  regulatory 
action. 

Within  30  days  [after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  file  ^ith  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  General  Counsel, 
Food,  Drug,  and] Environmental  Health 
Division,  Room  a-62,  5600  Fishers  Lane, 
Rockville,  Md.  2(1852,  a  written  appear- 
ance electing  whether : 

1.  To  avail  thimselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  availl  themselves  of  the  op- 
portunity for  a  IJearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opp>rtunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
final  order  withdraw- 
the  new  animal  drug 


drug  similar  in  i 
listed  drug  prod 


tice,  will  enter  a 
ing  approval  of 
application. 

Failure  of  such 
ten   appearance 


persons  to  file  a  writ- 
of   election   within   30 


|FR  Doc.7i-no54  Piled  8-2-71:8:48  am)        days  wUl  be  cons  ;rued  as  an  election  by 


(Docket  No.  PT)C-I>-345:  NADA  9-242VI 

^         HESS  AND  CLARK 

Cadmium  Anthranilate;  Notice  of 
Opportunity  for   Hearing 

Notice  is  hereby  given  to  Hess  and 
Clark,  Division  of  Richardson-Merrell, 
Inc..  Ashland.  Ohio  44805,  and  to  any 


such  persons  not 

the   opportunity 

The    hearing 


to  avail  themselves  of 
for  a  hearing, 
contemplated  by  this 
notice  *:ill  be  op(n  to  the  public  except 
that  any  portion  ^f  the  hearing  concern- 
process  the  Commis- 
sioner finds  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, imless  the  resjondent  specifies  other- 
wise in  his  appeafance. 


If  such  persons  elect  to  avail  themselves 
of  the  opportunity  for  a  hearing,  they 
must  file  a  written  appearance  request- 
ing the  hearing  and  giving  the  reasons 
why  approval  of  the  new  animal  drug 
application  should  not  be  withdrawn  to- 
gether with  a  well-organized  and  full- 
factual  analysis  of  the  clinical  and  other 
investigational  data  they  are  prepared 
to  prove  in  support  of  their  opposition  to 
the  grovmds  for  this  notice  of  opportu- 
nity for  a  hearing.  A  request  for  a  hear- 
ing may  not  rest  upon  mere  allegations 
or  denials  but  must  set  forth  specific 
facts  showing  that  there  is  a  genuine  and 
substantisil  issue  of  fact  requiring  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the 
reasons  and  factual  analysis  in  the  re- 
quest for  the  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  Is  re- 
quested and  justified  by  the  response  to 
this  notice,  the  issues  will  be  defined,  a 
hearing  examiner  will  be  named,  and  he 
shall  issue  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will 
commence.  The  time  shall  be  not  more 
than  90  days  after  the  expiration  of  said 
30  days,  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

"nils  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51 ; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  July  19,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
jFR  Doc.71-1105e  Piled  8-2-71;8:48  am] 


(DESI  10899] 

METHYLPHENIDATE  HYDROCHLORIDE 
PARENTERAL 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  Ritalin  Hydrochloride  lyophil- 
ized  powder  for  injection,  containing 
methylphenidate  hydrochloride ;  Ciba 
Pharmaceutical  Co.,  556  Morris  Avenue, 
Summit,  New  Jersey  07901  (NDA  10- 
899). 

The  drug  is  regarded  as  a  new  drug. 
The  effectiveness  classification  and  mar- 
keting status  are  described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  Methylphenidate  hydrochloride  par- 
enteral is  possibly  effective  in  sedative 
overdosage  emergencies,  in  hastening 
recovery  from  anesthesia,  in  overcoming 
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sedation  in  the  newborn,  in  helping  treat 
acute  overdosage  of  barbiturates,  alco- 
hol, and  other  sedative  drugs,  and  in 
overcoming  drug-induced  lethargy. 

2.  The  drug  lacks  substantial  evidence 
-  of  effectiveness  in  increasing  response  to 
psychotherapy  and  in  psychiatric  con- 
ditions associated  with  depression. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
noimcement  in  the  Federal  Register,  the 
holder  of  any  previously  approved  new 
drug  application  for  a  drug  described  in 
paragraph  A  above  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling,  as  needed, 
which  deletes  those  indications  for  which 
such  drug  has  been  classified  as  lacking 
substantial  evidence  of  effectiveness. 
Such  supplement  should  be  submitted 
imder  the  provisions  of  §  130.9  (d)  and 

(e)  of  the  new  drug  regulations  (21  CFR 
130.9  (d)  and  (e) ),  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised  la- 
beling should  be  put  into  use  within  the 
60-day  period.  Failure  to  do  so  may  re- 
sult in  a  proposal  to  withdraw  approval 
of  the  new  drug  application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  revised 
if  it  includes  those  claims  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  described  in  paragraph  A  above. 
Failure  to  delete  such  indications  and  put 
the  revised  labeling  into  use  within  60 
days  after  the  date  of  publication  hereof 
in  the  Federal  Register  may  cause 
the  drug  to  be  subject  to  regulatory 
proceedings. 

3.  The  notice  "Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Effi- 
cacy Study,"  published  in  the  Federal 
Register  July  14.  1970  (35  F.R.  11273), 
describes  in  paragraphs   (d),   (e),  and 

(f)  the  marketing  status  of  a  drug  la- 
beled with  those  indications  for  which 
it  is  regarded  as  possibly  effective. 

The  above-named  holder  of  the  new 
drug  application  for  this  drug  has  been 
mailed  a  copy  of  the  Academy's  report. 
Any  interested  person  may  obtain  a  copy 
of  these  reports  by  writing  to  the  Press 
Relations  Office,  Pood  and  Drug  Admin- 
istration (CE-200),  200  C  Street  SW., 
Washingrton,  D.C.  20204. 

Communications  forwarded  in  response 
to  this  annovmcement  should  be  identi- 
fied with  the  reference  number  DESI 
10899.  directed  ttPthe  attention  of  the 
following  appropriate  office,  and  ad- 
dressed to  the  Pood  and  Drug  Adminis- 
tration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852 : 

Supplements  (identify  with  NDA  number) : 
^  Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  ^plications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-5),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 


Cosmetic  Aot  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CPR  2.120). 

Dated:  June  25, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-11055  PUed  8-2-71:8:48  am] 


AMERICAN  POTATO  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food   Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b) ),  the 
following  notice  is  issued:      /^ 

In  accordance  with  §  121l4i2  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  American  Potato  Co., 
Post  Office  Box  592.  Blackfoot,  Idaho 
83221,  has  withdrawn  its  petition  (PAP 
1A2639) .  notice  of  which  was  published 
in  the  Federal  Register  of  March  17, 
1971  (36  F.R.  5150),  proposing  that 
§  121.1195  Succinylated  monoglycerides 
(21  CFR  121.1195)  be  amended  to  pro- 
vide for  the  additional  safe  use  of  suc- 
cinylated monoglycerides  as  a  condi- 
tioning agent  in  dehydrated  potato 
products. 

Dated:  July  21, 1971. 

Virgil  O.  Wodicka. 
Director.  Bureau  of  Foods. 
|PR  DOC.71-1J064  Plied  8-2^-71:8:49  am] 


AMERICAN  VISCOSE  DIVISION, 
FMC  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(PAP  1B2703)  has  been  fUedfey  Ameri- 
can Viscose  Division,  FMC  dorp^,  Marcus 
Hook,  Pa.  19061,  proposing  that 
§  121.2535  Textiles  and  textile  fibers 
(21  CPR  121.2535)  be  amended  to  pro- 
vide for  the  safe  use  of  polyethylene  ter- 
ephthalate  in  the  manufacture  of  textiles 
and  textile  fibers  for  food-contact  use. 

Dated:  July  21, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.71-11066  Piled  8-2-71;8:49  am] 


(5) ) ,  notice  is  given  that  a  petition  (PAP 
1B2704)  has  been  filed  by  American  Vis- 
cose Division,  FMC  Corp.,  Marcus  Hook, 
Pa.  19061,  proposing  that  §  121.2536 
Filters,  resin-bonded  (21  CPU  121.2536) 
be  amended  to  provide  for  the  safe  use 
of  polyethylene  terephthalate  in  the 
manufacture  of  resin-bonded  filters  for 
food-contact  use. 

Dated:  July  21, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(PR    Doc.71-11065    Piled    8-2-71:8:49    am] 


AMERICAN  VISCOSE  DIVISION, 
FMC  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  UJ3.C.  348(b) 


GOODYEAR  TIRE  &  RUBBER  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

y  Pursuant  to  provisions  of  the  Federal 
♦"ood.  Drug,  and  Cosmetic  Act  <sec.  409 
'  (b)(5),  72  Stat.  1786;  21  U.S.C.  348(b» 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
1B2701)  has  been  filed  by  the  Goodyear 
Tire  &  Rubber  Co..  142  Goodyear  Boule- 
vard, Akron,  Ohio  44316,  proposing  that 
§  121.2509  Release  agents  (21  CPR 
121.2509)  be  amended  to  provide  for  the 
safe  use  of  iV,;v-dioleoylethylenediamine 
as  a  release  agent  in  polyvinyl  chloride 
film  for  food-contact  use. 

Dated:  July  27, 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(PR  Doc.71-11062   Piled  8-2-71:8:49  am) 


C.   J.   PATTERSON   CO. 

Notice  of  Filing  of  Petition   for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
1A2705)  has  been  filed  by  C.  J.  Patterson 
Co.,  3947  Broadway,  Kansas  City,  Mo. 
64 1 1 1 ,  proposing  that  §  121.1211  Sodium 
stearoyl-2-lactylate  (21  CPR  121.1211) 
be  amended  in  paragraph  (c)  by  adding 
"texturizing  agent"  to  the  intended  uses 
prescribed  for  sodium  stearoyl-2-lacty- 
late  and  by  adding  "cooked  potato  dough 
products"  to  the  foods  in  which  the  ad- 
ditive may  be  used. 

Dated:  July  21. 1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

(PR  Doc.71-11069  Piled  8-2-71:8:49  am] 


STANDARD  OIL  COMPANY  OF 
CALIFORNIA 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;^  U.S.C.  348(b) 
(5) ) ,  notice  is  given  tbma  petition  (PAP 
2B2707)  has  been  fU6d  by  Standard  Oil 
Company  of  Calif.,  225  Bush  Street,  San 
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PrancLsco,  Calii.  94120,  proposing  that 
i  121.2553  Lubricants  with  incidental 
food  contact  (21  CFR  121.2553)  be 
amended  to  provide  for  the  safe  use  of 
magneaum  ricinoleate,  sodium  metabo- 
rate,  and  polyurea  («txiuced  by  reacting 
tolylene  diisocyanate  and  amioes  as  oom- 
ptments  of  lubricants  with  incidental  food 
contact. 

Dated:  July  21. 1971. 

VlBCn.  O.  WODICKA, 

Director,  Bureau  of  Foods. 
IPRDoc.71-11063  PUed  8-a-71;8:49  am) 


UNIROYAL   CHEMICAL 

NoHce  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ),  notice  is  given  that  a  petition  (PAP 
2B2706)  has  been  filed  by  Uniroyal 
Chemical,  Division  of  Uniroyal,  Inc.,  Elm 
Street,  Naugatuck,  Conn.  06770,  propos- 
ing that  §  121.2577  Pressure-sensitive 
adhesives  (21  CFR  121.2577)  be  amended 
to  provide  for  the  safe  use  of  tri(  mixed 
mono-  and  dincmylphenyl)  phosphite  as 
an  antioxidant  and/or  stabilizer  in  the 
manufacture  of  pressure-sensitive  ad- 
hesives for  food-contact  use. 

Dated:  July  27, 1971. 

VlHCIL  O.  WODICKA, 

Director,  Bureau  of  Foods. 
|FR  Doc  71-11061  Piled  8-2-71:8:49  am) 


Office   of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  3  'Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organization,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(33  FH.  15953,  October  30.  196«),  as 
amended.  Is  hereby  amended  with  regard 
to  section  3-B,  "Organization,"  as 
follows : 

Below  the  centerhead  "Center  for 
Disease  Control  <3GO0)."  change  the 
opening  paragraph  to  read  as  follows : 

(1)  Plans,  conducts,  coordinates,  sup- 
ports, and  evaluates  a  national  program 
for  the  prevention  and  control,  including 
interstate  spread,  of  communicable  and 
vector-borne  diseases  and  other  prevent- 
able conditions — including  those  related 
to  malnutrition — through  (a)  surveil- 
lance, (b)  research  and  development, 
(c)  epidemiologic  studies,  td)  consulta- 
tion and  training,  (e)  public  information 
and  education.  <f)  technical  assistance, 
(g)  community  demonstrations,  and  (h) 
control  of  importation  and  toterstate 
shipment  of  etiologlc  agents  and  vectors; 
(2)  directs  and  enforces  foreign  quaran- 
tine actlvttle*  and  regulations;  (3)  pro- 


NOTiCES 

vldes  consultation  and  assistance  in  up- 
grading the  perfo  nuance  of  clinical 
laljoratories  an<l  evaluates  and  licenses 
clinical  laboratories  engaged  in  interstate 
commerce;  and  |i4)  provides  consultation 
to  internatior  al  organizations  and 
other  nations  Iri  the  control  of  prevent- 
able diseases,  apd  administers  interna- 
for  the  eradication  or 
malaria,  malnutrition, 
measles,  smallp<  ix,  and  other  preventable 
conditions. 

Ronald  Brand, 
Acting  Assistant  Secretary 
for  Administration  and  Management. 

July  27,  197; . 

|FR  Doc.71-110  77  Piled  8-2-71:8:50  am] 


tional  activitiee 
control      of 


FOOD  AND  D|tUG  ADMINISTRATION 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  6,  formerly  part  10  (Food  and 
Drug  Administmtion)  of  the  Statement 
of  Organization,,  Functions,  and  Delega- 
tions of  Authority  of  the  Department  of 
Health,  Education,  and  Welfare  (35  F.R. 
3685-92  et  seq,  Febnoary  25,  1970)  is 
amended  as  follows: 

In  section  6B  "Organization"  (j)  "Of- 
fice of  the  Assistant  Commissioner  for 
Education  and! Information"  is  super- 
seded by  the  following: 

(j)  Office  oflthe  Assistant  Commis- 
sioner for  Putnic  Affairs.  Advises  and 
assists  the  Commissioner  concerning 
public  affairs  arid  consumer  education. 

Plans,  coordinates,  and  participates  in 
a  comprehensive  public  affairs  program 
that  will  create  B  positive  atmosphere  for 
FDA  regulator^  programs  and  will  be 
FDA  personnel  recruit - 
;  as  a  focal  point  for  dis- 
news    concerning    FDA 


iducts  consumer  educa- 


conduclve  to  thj 
ment  effort ;  act 
semination    of 
activities. 

Plans  and  c( 
tion  programs. 

Develops  and|coordinates  a  program  of 
liaison  with  thi  medical  profession  de- 
signed to  further  understanding  and  sup- 
port for  FDA  activities. 

Provides  editorial,  design,  and  graphic 
arts  services. 

Answers  public  inquiries  and  corre- 
sponds with  th^  public  on  topics  of  con- 
sumer interest. 

Approved:  Jiine  26,  1971. 


Acting 
for  Administrit 


PB  Doc.71-111178  Filed  8-2-71:8:50  am) 


Social  Secv 
DEPUTY 

Delegation 


In  m.  Doc 
page  13941  In 
JvOj  28,  1971, 
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Ronald  Brand, 
Assistant  Secretary 
ion  and  Management. 


rity  Administration 

CdMMISSIONER  ET  AL. 

of  Authority  To   Issue 
tubpenas 

Correction 


71-10688  appearing  at 

the  Issue  of  Wednesday. 

ihe  area  of  authority  for 


the  Assistant  Commissioner  for  Admin- 
istration should  read  as  follows:  "Cases 
in  SSA  components  located  in  the  na- 
tional headquarters  complex  in  the 
Baltimore- Washington  area  and  cases  in 
the  regions  which  are  referred  for  pro- 
fessional investigation  by  the  Office  of 
Administration's  Investigations  Branch." 


ATOMIC  ENERGY  COMMISSION 

jUcenae  No.  22-00057-37K] 

MINNESOTA  MINING  AND 
MANUFACTURING   CO. 

Notice  of  Issuance  of  Byproduct 
Material   License 

Please  take  notice  the  Atomic  Energy 
Commission  has.  pursuant  to  S  32.22  of 
10  CFR  32,  issued  License  No.  22-00057- 
37E  to  Minnesota  Mining  and  Manufac- 
turing Co.,  3M  Center,  St.  Paul.  Minn. 
55101,  which  authorizes  the  distribution 
of  3M  Model  1D2D  Radioluminescent 
Wrist  Compasses  to  persons  exempt  from 
the  requirements  of  the  license  pursuant 
to  §  30.19  of  10  CFR  30. 

1.  The  wrist  compass  is  designed  for 
use  primarily  by  hunters  and  campers.  It 
is  I'/s  inches  in  diameter  and  %-iiich 
high  and  is  encased  in  a  brass  housing 
with  a  i/ir,-inch  wall  and  a  ^--Inch  base. 
It  is  covered  with  a  i'i,;-inch  thick  acrj'lic 
face  plate. 

2.  Each  compass  contains  up  to  2  mCi 
of  promethium  147  (Pm-147)  as  3M 
Model  1A2A  radioluminescent  paint  ap- 
plied to  the  dial  and  inside  the  face  plate. 
The  radioactive  promethium  147  in  the 
paint  is  fixed  in  3M  Brand  Radiating 
Microspheres. 

3.  Each  exempt  compass  will  bear  a 
label  identifying  the  distributor  (3M< 
and  the  radioisotope  (Pm-147) . 

A  copy  of  the  Ucense  and  a  safety 
evaluation  containing  additional  infor- 
mation, prepared  by  the  Division  of 
Materials  Licensing,  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC  20545. 

Dated  at  Bethesda,  Md.,  July  26,  1971. 

For  the  Atomic  Energy  Commission. 

Richard  E.  Cunningham, 
Acting  Director, 
Division  of  Materials  Licensing. 

I  PR  Doc.71-11030  PUed  8-2-71:8:46  am) 


CIVIL  AERONAOTICS  BOARO 

AIR  WEST 

Notice  of  Application  for  Amendment 
of  Certificate  of  Public  Convenience 
and  Necessity 

July  26,  1971. 
Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  on  July  26,  1971,  re- 
ceived   an    apidication,    Docket    23659, 
from  Hughes  Air  Corp.  doing  business 


HO.    149— TUESDAY,   AUGUST  3,   1971 


NOTICES 


14281 


as  Air  West  for  amendment  of  its  certifi- 
cate of  public  convenience  and  necessity 
for  route  76  to  provide  nonstop  serv- 
ice between  Santa  Ana,  Calif.,  and  San 
Francisco,  Calif.  The  applicant  requests 
that  its  application  be  processed  under 
the  expedited  procedures  set  forth  in 
Subpart  M  of  Part  302  (14  CFR  Part 
302).       ,  .  ' 

[sEALl  -  Harry  J.   Zink, 

Secretary. 

]FRDoc.71-11085  Piled  8-2-71:8:50  am) 


] Docket  No.  21115;  Order  71-7-163) 

OUTAGAMIE   COUNTY,   WIS.,   ET   AL. 

Order  Granting    Reconsideration   and 
Setting   Matter  for   Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
1  on  the  28th  day  of  July  1971. 

Outagamie  County,  Wis.,  the  city  of 
Appleton,»  Wis.,  and  the  Appleton  Area 
Chamber  of  Commerce  (hereinafter  re- 
ferred to  as  the  Appleton  Parties)  have 
filed  a  petition  for  reconsideration  of 
Order  71-1-69,  insofar  as  that  order  de- 
nied their  request  for  an  immediate 
hearing  on  their  application,  Docket 
21115,  to  amend  the  certificate  of  North 
Central  Airlines,  Inc.  (North  Central), 
for  Route  86  so  as  to  redesignate  the 
hyphenated  point  Oshkosh -Appleton  as 
Oshkosh."  Answers  in  support  of  the  Ap- 
pleton Parties'  petition  have  been  filed  by 
the  National  Air  Transportation  Con- 
ference (NATO'  and  by  Air  Wisconsin.' 
North  Central  has  filed  an  answer  op- 
posing the  relief  requested  and  also  op- 
posing Appleton's  motion  for  leave  to 
file  late. 

Upon  consideration  of  the  foregoing 
pleadings  and  all  relevant  facts,  we  have 
decided  to  grant  the  Appleton  Parties' 
petition  for  reconsideration  of  Order  71- 
1-69.  and  to  set  for  hearing  their  appli- 
cation for  decertification  of  Appleton  as 
part  of  a  hyphenated  point. 

Upon  ^consideration  of  our  decision 
in  Order  \l-l-69,  we  believe  that  the 
petition  forVeconsideration  of  tlie  Apple- 
ton  Parties  "feets  forth  matters  demon- 
strating that  the  application  for  de- 
certification of  Appleton  should  be  set 
for  hearing.  In  particular,  the  Appleton 
Parties  have  shown  that  there  is  a  need 
to  investigate  the  extent  to  which  |the 
City  of  Appleton  has  now  emerged  i^  a 
separate  marketing  entity  for  air  serv- 


'  Appleton's  petition  for  reconsideration 
was  accompanied  by  a  motion  for  leave  to 
file  an  untimely  pleading.  We  have  decided 
to  accept  Appleton's  late-flled  petition  foj 
reconsideration,  . 

-  NATC  is  organized  as  an  association  of 
air  taxi  operators  and  Its  answer  Is  filed  in 
behalf  of  six  of  its  constituent  members 
(Air  Wisconsin,  Amltyville  Flying  Service, 
Cross  Sound  Commuter,  Henson  Aviation, 
Hotjston  Metro  Airlines,  and  Key  Airlines). 

"Air  Wisconsin's  filing  was  nominally  a 
"jjetltion  for  leave  to  Intervene"  but.  Inas- 
much as  It  advances  arguments  In  support 
of  Appleton's  request  In  the  nature  of  an 
answer  to  that  pleading,  we  will  so  con- 
sider It. 


ice  since  it  was  first  hjrphenated  with 
Oshkosh  in  1964,*  and  the  extent  to  which 
air  travelers  destined  for  Appleton  may 
be  confused  by  the  present  hyphenated 
designation.'  Inasmuch  as  the  commu- 
nity itself  is  requesting  decertification 
as  a  point  on  North  Central's  system,  and 
desires  to  rely  on  the  noncertificated 
•scheduled  service  provided  by  Air  Wis- 
consin, we  believe  that  an  early  hearing 
on  the  issues  raised  by  the  Appleton 
request  would  be  desirable. 

i4ccordins'Zi/.  it  is  ordered.  That : 

1.  The  motion  of  Outagamie  County, 
Wis.,  the  city  of  Appleton,  Wis.,  and  the 
Appleton  Area  Chamber  of  Commerce 
for  leave  to  file  an  otherwise  unauthor- 
ized document  be  and  it  hereby  is 
granted; 

2.  The  petition  of  Outagamie  County, 
Wis.,  the  city  of  Appleton,  Wis.,  and  the 
Appleton  Area  Chamber  of  Commerce, 
for  reconsideration  of  Order  71-1-69  be 
and  it  hereby  is  granted; 

3.  The  motion  of  Outagamie  County, 
Wis.,  the  city  of  Appleton,  Wis.,  and  the 
Appleton  Area  Chamber  of  Commerce 
for  hearing  on  their^etition  in  Docket 
21115,  be  and  it  hereby  i&-granted; 

4.  The  Appleton  Parties'  application, 
Docket  21115,  be  and  it  hereby  is  set  for 
hearing  before  an  Examiner  of  the 
Board  at  a  time  and  place  to  be  here- 
after designated; 

5.  Motions  or  petitions  for  modifica- 
tion or  reconsideration  of  this  order  shall 
be  filed  no  later  than  20  days  after  the 
date  of  service  of  this  order,  and  answers 
tc;^such  pleadings  shall  be  filed  no  later 
than  20  days  thereafter;  and 

6.  A  copy  of  this  order  shall  be  served 
upon  North  Central  Airlines,  Inc.,  Air 
Wisconsin,  Inc.,  the  cities  of  Appleton, 
Oshkosh,  Neenah,  Menasha,  and  Fond 
du  Lac,  Wis.,  Outagamie  County,  Wis., 
Winnebago  County,  Wis.,  and  the  Gov- 
ernors of  Wisconsin,  Illinois,  Minnesota, 
Indiana,  and  Michigan. 

This  order  will  be  published  in  Federal 
Register. 

By  the  Civil  Aeronautics  Board. 

fSEAL]  Harry  J.  Zink, 

Secretary. 

]PR   Doc.71-11086   Filed   8-2-71:8:50   am) 


(Docket  No.  23333;  Order  71-7-165) 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Cargo  Matters 

Issued  vmder  delegated  autliority  July 
28, 1971. 

By  Order  71-7-74,  dated  July  14,  1971, 
action  was  deferred  with  a  view  toward 


»  North  Central  Area  Airline  Service  Air- 
port Investigation,  41  CAB  326  (1964). 

"The  hyphenated  point  Oshkosh -A^Jleton 
is  served  by  North  Central  Airlines  through 
the  Winnebago  Coimty  Airport  which  Is  near 
Oshkosh  and  approximately  20  miles  from 
Appleton.  The  New  Outagamie  County  Air- 
port, near  Appleton.  Is  served  by  Air  Wis- 
consin, a  commuter  air  carrier  but  not  by 
North  Central. 


eventual  approval,  subject  to  condition, 
on  an  agreement  adopted  at  the  world- 
wide cargo  rate  conference  in  Singa- 
pore. The  agreement  incorporates  a  pro- 
cedural resolution  relating  to  the  es- 
tablishment of  Mid  and  South  Atlantic 
specific  commodity  rates. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac- 
tion. No  petitions  have  been  received 
within  the  filing  period,  and  the  tenta- 
tive conclusions  in  Order  71-7-74  will 
herein  be  made  final. 

Accordingly,  it  ifjordered,  That: 
Agreement  CAB22460,  R-7.  be  and 
hereby  is  approved,  provided  that  rates 
established  to  from  points  in  Puerto 
Rico  and  tlie  U.S.  Virgin  Islands  pur- 
suant to  said  resolution  shall  be  filed 
with  the  Board  as  agreements  under  sec- 
tion 412  of  the  Federal  Aviation  Act  of 
1958  and  approved  by  the  Board  prior 
to  being  placed  in  effect. 

This  order  will  be  published  in  the 
Federal  Register. 

iSEAL]  Harry  J.  Zink, 

Secretary. 

]FRDoc.71-11087Piled  8-2-71:8:51  am) 

FEOERAL  HOME  LOAN  BANK  BOARD 

(H,  C.  No.  103] 

TRANS-COAST  INVESTMENT  CO. 
Notice   of  Receipt  of  Application   for 

Approval  of  Acquisition  of  Control 

of  Independent  Savings  and  Loan 
'Association 

July  29, 1971. 

Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Coi-po- 
ration  has  received  an  application  from 
the  Trans-Coast  Investment  Co.,  Sher- 
man Oaks,  Calif.,  a  multiple  savings  and 
loan  holding  company,  for  approval  of 
acquisition  of  control  of  the  Independ- 
ent Savings  and  Loan  Association.  Sa- 
linas, Calif.,  an  insured  institution 
imder  the  provisionj;  of  Section  408 ie> 
of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  Regulations  for  Savings 
and  Loan  Holding  Companies,  said  ac- 
quisition to  be  effected  by  the  purchase 
for  cash  of  the  guarantee  stock  of  In- 
dependent Savings  and  Loan  Associa- 
tion. Comments  on  the  proposed  acqui- 
sition should  be  submitted  to  the  Di- 
rector, Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552,  within 
30  days  of  the  date  this  notice  appears 
in  the  Federal  Register. 

[3EAL]  Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(PR  Doc.71-11083  Piled  8-2-71:8:50  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.   CI72-48I     ^ 

MOBIL  OIL  CORP. 
Notice   of  Application 

July  30,  1971. 

Take  notice  that  on  July  22,  1971.  Mo- 
bil Oil  Corp.  (applicant) ,  Post  Office  Box 
1774,  Houston,  TX  77001,  filed  in  Docket 
No.  CI72-48  an  application  pursuant  to 
section  7(c»  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
and  dehvery  of  natural  gas  in  interstate 
commerce  to  Texas  Eastern  Transmis- 
sion Corp.  (Texas  Eastern)  in  Jackson 
County,  Tex.,  or  at  other  mutually  agree- 
able points  on  Texas  Eastern's  pipeline 
system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  -and  open  to  public 
inspection. 

Applicant  states  that  it  either  has  or 
will  in  the  near  future  commence  the 
subject  sale  within  the  contemplation 
of  5  157.29  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.29)  and 
that  it  proposes  to  continue  said  sale 
within  the  contemplation  of  §  2.70  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.70)  through 
June  30,  1972,  at  the  rate  of  35  cents  per 
Mcf  at  14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  August  13,  1971,  file 
with  the  Federal  Power  Commission, 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti-" 
tlon  to  intervene  in  accordance  with  the 
Commission's  rules. 
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notice  that,  pursuant  to 
;ontained  in  and  subject 
conferred  upon  the 
Commission  by  sections 
Natural  Gas  Act  and  the 
ifules  of  practice  and  pro- 
will  be  held  without 
1  )efore  the  Commission  on 
if  no  petition  to  inter- 
■fithin  the  time  required 
C  ommission  on  its  own  re- 
ma  tter  finds  that  a  grant  of 
is  required  by  the  public 
necessity.  If  a  petition 
intervene  is  timely  filed,  or 
on  its  own  motion 
formal   hearing   is  re- 
notice  of  such  hearing 


procedure  herein  provided 
advised,  it  will  be 
applicant  to  appear  or 
at  the  hearing. 


Kenneth  F.  Plumb, 

Secretary. 

.45  Piled  8-2-71  ;8:51  am] 
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[Doc  tet  No.  RP72-111 

NORTH   PENN   GAS   CO. 

Notice  of  Proposed  Changes  in  Rates 
a^d   Charges 

July  30,  1971. 
that  on  July  12,  1971. 
North  Penn  Gks  Co.  (North  Penn)  filed 
revised  tariff  sheets  to  its  FPC  Gas  Tariff 
(Twentieth  Rejvised  Sheets  Nos.  4  and  5 
Tariff  First  Revised  Vol- 
be  effective  as  of  August 
proposed  changes  would 
increase  jurisdictional  revenues  by  ap- 
proximately $S  0,000  based  on  operations 
for  the  12-month  period  ended  May  31, 
1971.  North  Pern  states  that  the  purpose 
of  the  filing  is  ,o  track  the  rate  increases 
of  its  supplier — Consolidated  Gas  Sup- 
ply Co.,  Transcontinental  Gas  Pipeline 
Co.,  and  Tennessee  Gas  Pipeline  Co. 

Any  person  lesiring  to  be  heard  or  to 
make  protest  n^ith  respect  to  said  filing 
should  on  or  lefore  August  5,  1971,  file 
Fed  sral  Power  Commission, 
Washington,  E  .C.  20426,  petitions  to  in- 
tervene or  pretests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procediu-e  (18  CFR 


1.8  or.  1.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestant  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with  the 
Commission's  rules.  The  filing  is  avail- 
able at  the  Commission's  office  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR    Doc71-11144     Filed    8-2-71:8:51     am] 


(Docket  No.  CP71-2521 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Notice   of   Petition   To  Amend 

July  22,  1971. 

Take  notice  that  on  July  13,  1971, 
Transcontinental  Gas  Pipe  Line  Corp. 
(petitioner).  Post  Office  Box  1396. 
Houston,  TX  77001,  fUed  in  Docket  No. 
CP7 1-252  a  petition  to  amend  the  order 
of  the  Commission,  issued  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  on 
July  2,  1971  (46  FPC^),  in  said  docket, 
by  authorizing  an  allocation  of  additional 
long-term  and  1-year  GSS  natural  gas 
storage  service,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  order  of  July  2,  1971,  issued  in 
lead  Docket  No.  CP7 1-251  et  al.,  author- 
ized, inter  alia,  the  rendition  of  addi- 
tional natural  gas  storage  service  for 
petitioner  by  Consolidated  Gas  Supply 
Corp.  and  the  construction  and  opera- 
tion of  facilities  by  petitioner  to  enable" 
it  to  pass  this  service  on  to  its  customers. 
The  total  increase  in  the  volumes  of  gas 
available  as  a  result  of  the  storage  serv- 
ice is  approximately  7,250,000  Mcf.  with 
an  increase  in  petitioner's  long-term 
daily  entitlement  of  approximately  90.- 
000  Mcf  and  short-term  daily  entitle- 
ment of  45,000  Mcf.  No  allocation  of  this 
service  was  heretofore  proposed  in 
Docket  No.  CP7 1-252.  Petitioner  now 
submits  the  following  proposed  alloca- 
tion of  service: 
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Customer 


Long  t«nn 


1  year 


Demand     Capacity     Demand     Capacity 


Alexander  City.  Ala 

Atlanta  Ga.«  Light  Co '.'.'.'.'.'.'..'.. 

BowTman,  Oa ."T 

Brooklyn  Union  Gas  Co 

Buford.  Oa .'"""""' 

Carolina  Pipe  Line  Co [[ 

Consolidated  Edison  Co.  of  New  York .."'.'.'.. 

Danville,  Va.. 

Delmarva  Power  &  Light  Co ..."..'.'. 

Eastern  Shore  Jiatural  (ias  (I'o.. ..'.....'.'. 

Elizal)othto»a  (ias  Co 

Fort  Hill  Natural  Oas  Co 

Fountain  inn.  S.C 

Greenwood,  S.C ..'..'.'.'. 

Ilartwell,  Ga _ '...'.'.... 

Laurens,  S.C '.'.'.'.'..[. 

Lexinpton,  N.C _ '.'....'.'.. 

Long  Island  Lighting  Co "'"" 

Madison.  Ga 

Monroe.  Ga '.'.... 

North  Carolina  Ga.s  Service _ ^.... .'..'. 

Pennsylvania  Oas  A  Water  Co 

Philadelphia  Electric  Co 

Philadelphia  Oas  Works '.'.'.'/.'.'. 

Piedmont  Natural  Gas  Co 

Pulilic  Service  Co.  o(  North  Carolina 

Public  Service  Electric  &  Gas  Co 

Shelby,  N.C [["[['[[[I 

Social  Circle,  Ga [_,. 

South  Jersey  Oas  Co_ 

Southwestern  Virginia  Oas  Co 

Sugar  Hill,  Ga I.I.ill""! 

Tri-County  Natural  Oas  Co 

rOI  Corp.  (Hazleton) "'.'.'.'.'.'. 

Union,  S.C 

T'nion  Oas  Co ..'.'.'.'.'.'.'.. 

I'nited  Cities  Oas  C^o.— Georgia  Division '..'.'.'.'.'.'.'.. 

Wedowee.  Ala 

Winder,  Ga 

Total 89,326 


70 
6, 070 

3,9(i0 
337,820 

35 

3,065 

1.750 
163,250 

550 
634.180 

6 

4,845 

250 
242, '250 

9,600 

75 

4.060 

35 

1,750 

605 

33,650  .. 

6.445 

358,660 

3,256 

162, 750 

825 

45.  920 

420 

21,000 

2,140 

119. 140 

1,080 

54.000 

t>90 

38,460 

350 

17.500 

2. 4',I5 

138,  720 

1,'255 

62,  750 

330 

16, 500  . 

170 

8,500 

40 

2,360 

■20 

1,000 

145 

7.260 

76 

3.750 

55 

3.100 

30 

1.500 

206 

n.470 

105 

5.250 

3i<ll 

21. 030 

190 

9.500 

5,  '.170 

332,  -270 

3,010 

150,500 

20 

1.000 

10 

500 

(*) 

4.560 

40 

2,000 

300 

16,730 

150 

7,500 

4. 400 

244,730 

2,2'30 

111,000 

S,!I60 

331, 720 

3,006 

150,250 

6.375 

•298,960 

2,710 

136,500 

8,015 

445.940 

4.040 

•202,  000 

6,715 

317,  »40 

2,880 

144.000 

17,  276 

961.190 

8,715 

436,750 

240 

13,370 

120 

6.000 

•26 

1.300 

10 

600 

3,M6 

214,030 

1,946 

97.250 

216 

10.750  ... 

25 

1.300 

10 

500 

40 

2,100 

20 

1,000 

285 

15.880 

150 

7,600 

145 

7.960 

70 

3,800 

440 

24.540 

2^25 

11,250 

&15 

32, '260 

320 

16,000 

10 

500 

10 

8oa 

120 

6,860 

60 

3.000 

4,962,700 


44, 665        2,  232,  750 


Petitioner  requests  that  the  order  of 
the  Commission  heretofore  issued  in 
Docket  No.  CP71-252,  be  amended  to  pro- 
vide for  this  allocation  of  GSS  storage 
service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  13,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe- 
tition to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Pluiib, 
Secretary. 

I'PR  Doc.71-10976  Piled  8-2-71:8:46  am] 


FEDERAL  RESERVE  SYSTEM 

AFFILIATED  BANKSHARES  OF 
COLORADO,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 


Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
Affiliated  Bankshares  of  Colorado,  Inc., 
which  is  a  bank  holding  company  located 
in  Boulder,  Colo.,  for  prior  approval  by 
the  Board  of  Governors  of  the  acquisi- 
tion by  Applicant  of  80  percent  or  more 
of  the  voting  shares  of  University  Na- 
tional Bank  of  Fort  Collins,  Fort  Collins, 
Colo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 


filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application'  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors,  July  27,  1971. 

[seal]  Kenneth  A.   Keniton, 

Deputy  Secretary. 

|FR  DOC.71-U024  Piled  8-2-71:8:45  am] 


FIRST  SECURITY  NATIONAL  C( 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tions have  been  made,  pursuant  to  sec- 
tion 3(a)(3)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1842(a) 
(3)),  by  First  Security  National  Corp., 
which  is  a  bank  holding  compapy  lo- 
cated in  Beaumont,  Tex.,  for  prior  ap- 
proval by  the  Board  of  Governors  of 
the  acquisition  by  applicant  of  the 
following: 

(1)  56.95  percent  of  the  voting  shares 
of  the  Sour  Lake  State  Bank,  Sour  Lake, 
Tex.; 

(2)  51  percent  of  the  voting  shares  of 
the  Peoples  State  Bank  of  Kountze, 
Kountze,  Tex.,  and 

(3)  24  percent  of  the  voting  shares 
of  The  Village  State  Bank,  Beaumont, 
Tex.; 

Notice  of  application  made  by  appli- 
cant to  acquire  37.5  percent  of  the  Gate- 
way National  Bank  of  Beaumont.  Beau- 
mont, Tex.,  was  published  in  the  Fed- 
eral Register  on  July  23,  1971  (36  F.R. 
13709). 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  pr(HX)sed  acquistion  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, pr  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are.  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be 
served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisitions  may  be 
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filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  applications  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Governors,  July  28.  1971. 

ISEALl  KE>fNETH    A.    KeNYON, 

Deputy  Secretary. 
«FR   Doc.71-11021    Filed    8-2-7I;8;45   am] 


FIRST  VIRGINIA  BANKSHARES  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application ,  of 
First  Virginia  Bankshares  Corp.,  Arling- 
ton, Va..  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares  of 
the  successor  by  merger  to  Bank,  of  Bland 
County.  Bland,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)(3> 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  13)).  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  Krst 
Virginia  Bankshares  Corp..  Arlington, 
Va.  (Applicant),  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  Bank  of  Bland 
County,  Bland,  Va.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Virginia  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  9.  1971  (36  F.R.  11127»,  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial  re- 
sources and  future  prospects  of  the  Ap- 
plicant and  •  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  is  the  sixth  largest  banking 
organization  and  the  fifth  largest  hold- 
ing company  in  Virginia,  controlling  15 
banks  with  $474.5  million  In  deposits. 
(Banking  data  are  as  of  June  30,  1971, 
and  reflect  holding  company  acquisitions 
and  formations  approved  by  the  Board 
to  date.)  Acquisition  of  Bank  (deposits 
$4  million)  would  not  change  Applicant's 
ranking  and  consummation  of  the  pro- 
posal would  not  increase  concentration 
in  any  market. 

Bank,  located  in  Bland  and  having  a 
branch  at  Rocky  Gap,  is  the  only  bank 
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on  competition  in  any 
4nd  might  have  a  procom- 

Bland  County. 

tl^rough  Bank,  proposes  to 

area  additional  types  of 

such  as  certificates  of 

loan  services,  such  as 

accounts,  and  trust 

<  onsiderations  relating  to 

and  needs  of  the  com- 

served  lend  strong  weight 

due  to  the  proposed 

of  full  banking  services. 

relating  to  the  banking 

weight  toward  approval 

in  that  Bank's  finan- 

and  prospects,  although 

would    be    en- 

afRliation  with  Appli- 

:  Joard's  judgment  that  the 

would   be  in   the 

and  should  be  approved. 

ordered,  For  the  reasons 

that  said  application  be 

approved,  provided  that 

so  approved  shall  not  be 

( a )  before  the  30th  calen- 

the  date  of  this  order, 

3  months  after  the  date 

unless  such  period  is  ex- 

cause  by  the  Board,  or 

Reserve  Bauik  of  Rich- 

to  delegated  authority. 


chec  king 


app  roval 


. soiie 


sati  sfactory. 


tran  taction 


company  located  in  Galveston.  Tex.,  for 
prior  approval  by  the  Board  of  Gover- 
nors of  the  indirect  acquisition  (through 
its  wholly  owned  subsidiary  United  States 
National  Bancshares,  Inc.,  Galveston. 
Tex.)  of  approximately  61  percent  of 
the  voting  shares  of  Sugar  Land  State 
Bank,  Sugar  Land,  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c>  further  provides  that,  in 
every  case,  the  Board  shaU  take  into  con- 
sideration the  financial  and  managerial 
resouices  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors, 
July  26,  1971. 

[SEAI,]  Kenneth  A.  Kenyon, 

*        •  Deputy  Secretary. 

|PBDoc.71-11028  Filed  8-2-71;  8:45  am) 


the  Board  of  Governors,' 


[  SEAL  1  Ken  NETH  A .  Ke  nyon. 

Deputy  Secretary. 

|PR  D0C.7I-1I029  Piled  8-2-71;8;46  am) 


GALBANK,  INC. 

Notice  of  Ap|>licaHon  for  Approval  of 
Acquisitiop  of  Shares  of  Bank 


hjreby  given  that  applica- 

made,  pursuant  to  section 

Bank  Holding  Company 

12  U.S.C.  1842(a)(3)),  by 

which  is  a  bank  holding 


this      action :      (jovernors 
Malsel,  and  Brimmer.  Ab- 
ating:  Chairman  Bum«  and 
,  and  Sberrill. 


Rob<  rtson 


MID  AMERICA   BANCORPORATION, 
INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  Mid 
America  Bancorporation,  Inc.,  which  is 
a  bank  holdint  company  located  in  St. 
Paul,  Minn.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  90  percent  or  more  of  the 
voting  shares  of  Mid  America  State  Bank 
of  Mendota  Heights,  Mendota  Heights, 
Minn.,  a  proposed  new  bank. 

Section  3(e)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
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result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

( 2 1  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re-^ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis 

Board  of  Governors 


NOTICES 

probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(ci  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Wasliington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 

Board  of  Governors,  July  28,  1971. 

I  seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
\FR  Doc.71   11022  Filed  8-2-71  ;8: 45  am  | 
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should  be  addressed  to  the  Secretar>-, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
of^ce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 

Board  of  Governors,  July  27,  197lJ 

I  SEAL  1  Kenneth  A.  Kenyon. 

Deputy  Secretary. 

(Fn  Doc.71 -11025  Piled  8-2-71  ;8:45  am] 


SECURITY   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 


I  seal! 


|FR    Doc  71-11026 


July  27,  1971. 

Kenneth  A.  Kenyon, 
Deputy  Secretary 

Piled   8-2-71:8:45 


am 


NORTHWEST   BANCORPORATION 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(aM3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
Northwest  Bancorporation,  which  is  a 
bank  holding  company  located  in 
Minneapolis,  Minn.,  for  prior  approval 
by  the  Board  of  Governors  of  the  ac- 
quisition by  applicant  of  90  percent  or 
more  of  the  voting  shares  of  Farmers  and 
Merchants  State  Bank,  Stillwater,  Minn. 

Section  3(C)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  c<Hisolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 


Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
( 1 )  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(1) ).  by  Secu- 
.  rity  Corp.,  Duncan,  Okla.,  for  prior  ap- 
proval by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  89.75  percent  of  the  voting 
shares  of  The  Security  National  Bank  & 
Trust  Co.  of  Duncan,  Duncan,  Okla. 

Section  3(c>  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in-  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2 J  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banics 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 


UNITED  CAROLINA  BANCSi^ARES 
CORP. 

NotIc3  of  Application  for  Approval  cf 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  Section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842<a)<3)).  by  United. 
Carolina  Bancshares  Corp.,  which  is  a 
bank  holding  company  located  in  White- 
ville.  N.C..  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Cape  Fear 
Bank  and  Trust  Co.,  Payetteville,  N.C. 

Section  3(C)  of  the  Act  provides  thit 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  w-cu'd 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  cr 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  compsuiies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551. 
The  application  may  be  inspected  at  the 
ofiace  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

Board  of  Governors,  July  2l  1971. 

fsEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR  E>oc.71-11023  Piled  8-2-71:8:46  am) 
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UNITED  STATES  NATIONAL 
BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shores  of  Bank 

Notice  is  hereby  given  that  apphcation 
has  been  made,  pursuant  to  section  3(a) 
( 3 )  of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842(a)(3)),  by  United 
States  National  Bancshares,  Inc.,  which 
is  a  bank  holding  company  located  in 
Galveston,  Tex.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  approximately  61  percent  of 
the  voting  shares  of  Sugar  Land  State 
Bank,  Sugar  Land,  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticomjaetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

By  order  of  the  Board  of  Governors, 
July  26, 1971. 

[sEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-11027  Piled  8-2-7^8:45  am] 


FEDERAL  TRADE  COMMISSiON 

FIELD  STATIONS 

Statement  of  Organization 

Notice  is  hereby  given  that  section  18 
of  the  Statement  of  Organization,  pub- 
lished June  30,  1970  (35  F.R.  10627),  as 
amended  July  23.  1970  (35  F.R.  11827), 
and  May  18,  1971  (36  F.R.  9044).  Is 
amended  by  adding  the  following  field 
stations,     which     became     operational 


By  direction 
July  27, 1971 

[ SEALl 


NOTICES 


Angeles  Regional  OfiQce  as 
to  subparagraph  (6)  of 

Federal  Trade  Com- 

828,     Amerco    Towers 

North   Central   Avenue, 

Federal  Trade  Com- 

1132,.  Bank  of  America 

IJroadway,  San  Diego,  CA 


under  the  Los 
of  July  1,  1971 
paragraph  (b) 

Field  Statiohs 
mission,     Rooi  i 
Building,    2721 
Phoenix,  AZ  81  004 
mission,  Roorr 
Building,  625 
92101. 

Effective  up<n  publication  in  the  Fed- 
eral Register    8-3-7 1 ) . 


of  the  Commission  dated 


Charles  A.  Tobin. 

Secretary. 

IFR  Doc.71-l*)31  Piled  8-2-71;8:46  am) 


SECDRITIES  AND  EXCHANGE 
COMMISSION 

[Pile  N<j.  2-27055  (22-4634)  | 

KIMBERLY-CLARK  CORP. 


Notice  of  App 


ication  and  Opportunity 
I  or   Hearing 


hei  eby 


trus  eeship 

FlICB) 
qua  [ifled 


of 
the 


conflicting 
ays  aftei 
confUcting 
coriflicting 


Notice  is 
Clark  Corp.   ( 
an  application 
tion  310(b)  (1 
Act  of   1939   ( 
that  the 
City  Bank  ( 
heretofore 
new  indenture 
Act,  is  not  so 
rial   conflict 
necessary  in 
protection    of 
'FNCB    from 
either  of  the 

Section  3 10  4b 
part  that  if  a 
qualified  unde^ 
quire  any 
within  90  days 
has  such 
inate  such 
Subsection  (1 
in  effect,  with 
trustee  under 
be  deemed  to 
if  such  truste( 
indenture  imd^r 
ties  of  the 
However,  und^r 
(1),   there 
operation  of 
denture  under 
the  .issuer  are 
shall  have 
ing.  on 
and     after 
thereon,     that 
qualified 
denture  is  not 
rial  conflict 
necessary  in 
the  protection 
such  trustee 
either  of  said 


mry 


July  28,  1971. 


given  that  Kimberly- 
Ijtie  "Company")  has  filed 
under  clause  <ii)  of  sec- 
of  the  Tnist  Indenture 
'.he  "Act")    for  a  finding 
of  First  National 
)  under  an  indenture 
under  the  Act,  and  a 
not  qualified  under  the 
likely  to  involve  a  mate- 
interest  as  to  make  it 
public  interest  or  for  the 
investors    to    disqualify 
icting    as   Trustee    imder 
iidentures. 

)  of  the  Act  provides  in 
1  rustee  under  an  indenture 
the  Act  has  or  shall  ac- 
interest,   it  shall 
after  ascertaining  that  it 
interest,  either  elim- 
interest  or  resign, 
of  such  section  provides, 
certain  exceptions,  that  a 
I  qualified  indenture  shall 
lave  a  conflicting  interest 
is  trustee  under  another 
which  any  other  seciu-i- 
'  issuer  are  outstanding, 
clause  (ii)  of  subsection 
be  excluded   from  the 
tjhis  provision  another  in- 
which  other  securities  of 
outstanding,  if  the  issuer 
the  burden  of  prov- 
to  the  Commission 
(^portunity     for     hearing 
trusteeship    under    the 
and  such  other  in- 
50  likely  to  involve  a  mate- 
interest  as  to  make  It 
he  public  interest  or  for 
of  investors  to  disquaUfy 
acting  as  trijstee  under 
ndentures. 


susi  ained 
application 


indenture 


cf 


from  1 


The  Company  alleges  that: 

( 1 )  It  has  issued  and  outstanding  $50 
million  principal  amoimt  of  5%  percent 
debentiu-es  due  August  15,  1992,  under  an 
indenture,  dated  as  of  August  15,  1967 
(the  "1967  Indenture"),  between  the 
Company  and  FNCB  and  qualified  under 
the  Act. 

(2)  FNCB  has  entered  into  an  inden- 
ture dated  as  of  April  15,  1971  (the  "1971 
Indenture"),  with  Kimberly-Clark  In- 
ternational Finance  Corp.  N.  V.  (K-C  In- 
ternational) and  the  Company  pursuant 
to  whicli  there  have  been  issued  $20 
million  principal  amount  of  K-C  Inter- 
national's 8*2  percent  guaranteed  deben- 
tures due  1986.  The  Company  is  a  party 
to  the  1971  Indenture  solely  as  a  guar- 
antor of  the  debentures  issued  thereun- 
der. Inasmuch  as  the  debentures  issued 

jinder  the  1971  Indenture  have  been  of- 
fered and  sold  outside  the  United  States, 
its  territories  and  possessions  to  persons 
who  are  not  nationals  or  residents 
thereof,  the  1971  Indenture  has  not  been 
qualified  under  the  Act  and  the  deben- 
tures issued  thereunder  have  not  been 
registered  under  the  Securities  Act  of 
1933. 

(3)  The  1967  Indenture  and  the  1971 
Indenture  are  wholly  unsecured  and  the 
Company  is  not  in  default  under  either 
indenture.  All  debentures  issued  imder 
the  1967  Indenture  rank  equally  with 
the  guarantee  of  the  Company  of  the 
debentures  issued  under  the  1971  Inden- 
ture. Except  for  variations  as  to  amounts, 
dates,  and  interest  rates  and  certain 
other  figures,  with  certain  exceptions  set 
forth  in  the  application,  the  provisions 
of  the  1967  Indenture  and  the  1971  In- 
denture are  substantially  identical. 

(4)  Such  differences  as  exist  between 
the  1967  Indenture  and  the  1971  Inden- 
ture are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the  pro- 
tection of  investors  to  disqualify  FNCB 
from  acting  as  trustee  under  both  in- 
dentures. 

The  Company  has  waived  notice  of 
hearing,  and  hearing,  in  connection  with 
the  matter  referred  to  in  this  application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
sons are  referred  to  said  application, 
which  is  a  public  document  on  file  in  the 
ofiQces  of  the  Commission  at  500  North 
Capitol  Street  NW.,  Washington,  DC 
20549. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  25,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  such  application  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  At  any 
time  after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
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interest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-11050  PUed  8-2-71:8:47  am) 
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MASSACHUSETTS  INVESTORS 
GROWTH  STOCK  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sale  by  Open-End 
Company  of  Securities  at  Other 
Than   Public  Offering   Price 

July  28,  1971. 

Notice  is  hereby  given  that  Massachu- 
setts Investors  Growth  Stock  Fimd,  Inc. 
(Applicant),  200  Berkeley  Street,  Bos- 
ton. MA  02116,  a  Massachxisetts  corpora- 
tion registered  under  the  Investment 
Company  Act  of  1940  (Act)  15  U.S.C. 
sec.  80a-l  et  seq.,  as  an  open-end  diversi- 
fied management  investment  company, 
has  filed  an  application  pursuant  to  6(c) 
of  the  Act  requesting  an  order  of  the 
Commission  exempting  from  the  provi- 
sions of  section  22(d)  of  the  Act  of  trans- 
action in  which  Applicant's  redeemable 
securities  will  be  Issued  at  a  price  other 
than  the  current  public  offering  price  in 
exchange  for  substantially  all  of  the 
assets  of  National  Worsted  Mills,  Inc. 
(National).  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  Ap- 
plicant's representation  which  are  sum- 
marized below. 

National,  a  New  York  corporation,  is  a 
personal  holding  company,  all  of  whose 
outstanding  stock  is  owned  by  not  more 
than  42  individuals,  and  is  thus  exempted 
from  the  definition  of  an  investment 
company  and  the  necessity  to  register 
under  the  Act  by  reason  of  the  provisions 
of  section  3(c)(1)  thereof.  Pursuant  to 
an  agreement  between  Applicant  and 
National,  assets  owned  by  National  with 
a  value  of  approximately  $4,220,804  on 
May  21,  1971,  will  be  transferred  to  Ap- 
plicant in  exchange  for  shares  of  Appli- 
cant's stock. 

The  number  of  shares  of  Applicant  to 
be  issued  to  National  is  to  be  determined 
by  dividing  the  aggregate  market  value 
of  the  assets  of  National  (subject  to  cer- 
tain adjustments  as  set  forth  in  the  ap- 
plication) to  be  transferred  to  the  Appli- 
cant by  the  net  asset  value  per  share  of 
Applicant  (as  defined  in  the  agreement) , 
both  to  be  determined  as  of  the  valua- 
tion time.  If  the  valuation  in  the  agree- 
ment had  taken  place  on  May  4,  1971, 
when  the  net  asset  value  per  share  of  Ap- 
plicant's shares  was  $13.36,  National 
would  have  received  approximajtely 
343,526  shares  of  Applicant's  stoclt. 

When  received  by  National,  the  shares 
of  Applicant  are  to  be  distributed  to 
the  National  shareholders  upon  the 
liquidation  of  Naticxial.  Applicant  has 


been  advised  by  the  management  of  Na- 
tional that  the  shareholders  of  National 
do  not  have  any  present  Intention  of 
selling  the  shares  of  Applicant  to  be  re- 
ceived upon  such  liquidation  following 
the  sale  of  assets  of  National  to  Applicant, 
or  of  redeeming  any  substantial  nimiber 
thereof.  Applicant  does  presently  intend 
to  sell  a  portion  of  the  securities  acquired 
from  National  subsequent  to  their  acqui- 
sition as  set  out  in  the  application. 

Applicant  represents  that  no  affiliation 
exists  between  National  or  any  director 
or  stockholder  thereof  and  Applicant, 
and  that  the  agreement  was  negotiated 
at  arm's-length  by  the  principals  of  both 
corporations. 

Section  22(d)  of  the  Act  provides  that 
registered  open-end  investment  com- 
panies may  sell  their  shares  only  at  the 
current  public  offering  price  as  described 
in  the  prospectus.  Section  6(c)  permits 
tlie  Commission,  upon  application,  to 
exempt  such  a  transaction  if  it  finds  that 
such  an  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
offering  of  its  stock  will  comply  with  the 
provisions  of  the  Act,  other  than  section 
22(d),  and  submits  that  the  granting  of 
the  application  would  be  in  accordance 
with  established  practice  of  the  Commis- 
sion, and  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 19,  1971  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  shall  order 
a  hearing  thereon.  Any  such  commiuil- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  Stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  Issued  upon  request 
or  upon  the  Commsslon's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Thcodore  L.  HtncES, 
Associate  Secretary. 

[PR  Doc.71-11047  Piled  8-2-71:8:47  am] 
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NORTHERN   GROWTH   FUND   OF 
NORTHERN   TRUST  CO. 

Notice  of  Application  for  Order  De- 
claring Company  Has  Ceased  To  Be 
an   Investment   Company 

July  28,  1971. 

Notice  is  hereby  given  that  Northern 
Growth  Fund  of  The  Northern  Trust 
Company  (Applicant) ,  50  South  La  Salle 
Street,  Chicago,  IL  60670.  an  Illinois  cor- 
poration registered  as  a  diversified  open- 
end  management  investment  company 
vmder  the  Investment  Company  Act  of 
1940  (Act) ,  has  filed  an  application  pur- 
suant to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  invest- 
ment company  as  defined  in  the  Act.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
as  set  forth  therein,  which  are  siimmar- 
ized  below. 

Applicant  registered  under  the  Act  on 
September  10,  1970,  by  filing  both  a  noti- 
fication of  registration  on  Form  N-8A 
and  a  registration  statement  on  Form 
N-8B-1.  On  the  same  date  a  registration 
statement  on  Form  S-5  was  filed  with 
the  Commission  under  the  Securities  Act 
of  1933. 

Applicant  abandoned  its  intended  pub- 
lic offering  of  its  units  of  participation 
because  of  the  decision  of  the  U.S. 
Supreme  Court  in  Investment  Company 
Institute  v.  Camp,  401  US.  617  (1971). 

Applicant  represents  that  it  has  no 
assets  or  shareholders,  and  that  no  pub- 
lic offering  or  sale  of  its  units  of  partici- 
pation has  been  made  or  is  intended  to  be 
made.  Applicant  has  also  filed  an  amend- 
ment to  its  registration  statement  under 
the  Securities  Act  of  1933  reducing  the 
number  of  units  of  participation  regis- 
tered thereby,  and  has  requested  with- 
drawal of  Its  registration  statement 
pursuant  to  Rule  477  under  the  Securities 
Act  of  1933. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding 
securities  are  l>eneficially  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 18,  1971.  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted  or  he  may  request  he 
be  notified  if  the  Commision  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice 'by  aflBdavit  or  in  case  of  attorney  at 
law  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  At  any  time 
later  than  said  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  such  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  "if  ordered"  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[SEAL] 


Theodore  L.  Humes, 
Associate  Secretary. 

|PR    Doc.71-11049    Piled    8-2-71;8:47    am] 
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NORTHERN   INVESTMENT   FUND   OF 
NORTHERN   TRUST   CO. 

Notice  of  Application  for  Order  De- 
claring Company  Has  Ceased  To  Be 
an   Investment  Company 

July  28,  1971. 
Notice  is  hereby  given  that  Northern 
Investment  Fimd  of  The  Northern  Trust 
Co.  (Applicant),  50  South  La  Salle 
Street,  Chicago.  IL  60670.  an  Dlfhois 
corporation  registered  as  a  diversified 
open-end  management  investment  cqp)- 
pany  under  the  Investment  Corripsa(iy 
Act  of  1940  (Act),  has  filed  an  aWSlick- 
tion  pursuant  to  section  8<f  >  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations as  set  forth  therein,  which  are 
summarized  below. 

Applicant  registered  imder  the  Act  on 
September  10,  1970,  by  filing  both  a 
notification  of  registration  on  Form  N- 
8A  and  a  registration  statement  on  Form 
N-8B-1.  On  the  same  date  a  registra- 
tion statement  on  Form  S-5  was  filed 
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Qommission.  by  the  Division 
Regulation,   pursuant   to 


Theodore  L.  Humes, 
Associate  Secretary. 
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NORTHERN  MUNICIPAL  BOND  FUND 
OF  NORTHERN  TRUST  CO. 

Nptice  of  Application  for  Order  De- 
claring Company  Has  Ceased  To 
Be  an  Investment  Company 

JtJLT  28,  1971. 
Notice  Ls  hereby  given  that  Northern 
Municipal  Bond  Fund  of  the  Northern 
Trust  Company  (Applicant),  50  South 
La  Salle  Street,  Chicago,  IL  60670,  an 
Illinois  corporation  registered  as  a  diver- 
sified open-end  management  investment 
company  under  the  Investment  Company 
Act  of  1940  (Act),  has  filed  an  appli- 
cation pursuant  to  section  8ff)  of  the 
Act  for  an  order  of  the  Commission  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations as  set  forth  therein,  which  are 
summarized  below. 

Applicant  registered  under  the  Act  on 
September  10,  1970,  by  filing  both  a  noti- 
fication of  registration  on  Form  N-8A 
and  a  registration  statement  on  Form 
N-8B-1.  On  the  same  date  a  registration 
statement  on  Form  S-5  was  filed  with  the 
Commission  under  the  Securities  Act  of 
1933. 

Applicant  abandoned  its  intended 
public  offering  of  its  units  of  particioa- 
tion  because  of  the  decision  of  the  U.S. 
Supreme  Court  in  Investment  Company 
Institute  v.  Camp,  401  U.S.  617  (1971). 
Applicant  represents  that  it  has  no 
assets  or  shareholders,  and  that  no 
public  offering  or  sale  of  its  units  of  par- 
ticipation has  been  made  or  is  intended 
to  be  made.  Applicant  has  also  filed  an 
amendment  to  its  registration  statement 
under  the  Securities  Act  of  1933  reduc- 
ing the  number  of  units  of  participation 
registered  thereby,  and  has  requested 
withdrawal  of  its  registration  statement 
pursuant  to  Rule  477  under  the  Securi- 
ties Act  of  1933. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  secu- 
rities are  beneficially  owned  by  not  more 
than  100  persons,  and  which  is  not  mak- 
ing and  does  not  presently  propose  to 
make  a  public  offering  of  its  securities. 
Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
18.  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
loe  controverted  or  he  niay  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  commimi- 
cation  should  be  addressed:  Secretary, 
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Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
.point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice I  by  aflBdavit  or  in  case  of  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  later  than  said  date  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  luider  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  such 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Theodore  L.  Humes, 
Associate  Secretary. 

[PR  Doc.71-ll(H6  Piled  8-2-71:8:47  ami 

SMALL  BUSINESS 
ADMINISTRATION 

GENERAL  CAPITAL  INVESTMENT 
CORP. 

Notice   of  License  Surrender 

Notice  is  hereby  given  that  General 
Capital  Investment  Corp.,  624  Board  of 
Trade  Building,  Norfolk,  Va.  23510,  has 
surrendered  its  license  to  operate  as  a 
small  business  investment  company  pur- 
suant to  §  107.105  of  the  regulations 
governing  small  business  investment 
companies  (13  CPR  §  107.105  (1968)). 

General  Capital  Investment  Corp.  was 
licensed  as  a  small  business  investment 
company  on  November  26,  1962,  to  op- 
erate solely  under  the  Small  Business 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C,  661  et  seq.) ,  and  the 
regulations  promulgated  thereunder. 

Under  the  authority  vested  by  the  Act, 
and  pursuant  to  the  cited  regulation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
the  franchises  derived  therefrom  are 
canceled.  • 

Dated:  July  22.  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

[PR  E>oc.71-11020  Piled  8-2-71:8:45  am] 

TENNESSEE  VALLEY  AUTHORITY 

PROPOSED  DUCK  RIVER  PROJECT 
Notice   of   Public   Hearing 

Notice  is  hereby  given  that  the  Ten- 
nessee Valley  Authority  will  hold  a  pub- 


NOTICES 

lie  hearing  on  the  prop>osed  Duck  River 
Project  beginning  at  9  a.m.,  c.d.t.,  on 
August  24,  1971,  at  the  Columbia  State 
Community  College  Auditorium  in  Co- 
lumbia, Term.  A  session  will  also  be  held 
beginning  at  7  pjn.,  c.d.t.,  for  the  pur- 
pose of  receiving  statements  from  per- 
sons unable  to  attend  the  daytime  ses- 
sion. The  purpose  of  the  hearing  Ls  to 
provide  relevant  information  concerning 
the  proposed  Duck  River  Project  and 
to  obtain  views  of  interested  parties.  The 
proposed  project  includes  construction  of 
two  dams  and  reservoirs  on  the  Duck 
River,  one  a  3,200-acre  impoundment  in 
Bedford  and  Coffee  Coimties,  Tenn.,  to 
be  created  by  a  dam  near  Normandy,  the 
other  a  12,600-acre  impoundment  in 
Maury  and  Marshall  Counties,  Tenn..  to 
be  created  by  a  dam  near  Columbia. 

The  draft  environmental  statement 
prepared  in  connection  with  the  pro- 
posed project,  dated  June  30,  1971,  has 
previously  been  filed  with  the  Council  on 
Environmental  Quality  and  been  made 
available  to  the  public.  Single  copies  are 
available  upon  request  to  the  Director  of 
Information,  Tennessee  Valley  Authority, 
KnoxvlUe,  Tenn.  37902.  Copies  of  the 
statement  and  of  the  TVA  project  plan- 
ning report  are  available  for  inspection 
at  the  following  places: 

Public  Libraries 

Coflfee  County  Library,  312  North  Collins. 
TuUahoma,  TN  37388. 

Argle  (hooper  Library.  100  South  Main  Street, 
Shelbyvllle.  TN  37160.  i 

Maury  County  Library,  211  west  Eighth 
Street,  Coluffibla,  TN  38401. 

Coffee  County  Library,  112  East  Port,  Man- 
chester. TN  37355. 

Marshall  County  Library.  438  Eighth  Ave- 
nue North.  Lewisburg.  TN  37091. 

TVA  Offices 

Director  of  Information,  Tennessee  Valley 
Authority.  333  New  Sprankle  Building,  500 
Union  Avenue,  KnoxvlUe,  TN  37902. 

Tennessee  Valley  Authority,  437  Woodward 
Building,  15th  and  H  Streets,  Washing- 
ton. DC  20444. 

Copies  of  the  report  and  the  state- 
ment will  also  be  available  for  inspection 
at  the  place  of  hearing. 

The  hearing  will  begin  with  a  pre- 
sentation by  TVA  of  information  con- 
cerning the  proposed  project.  The  bal- 
ance of  the  hearing  will  be  devoted  to 
the  presentation  of  statements  by  or  on 
behalf  of  representatives  of  State  and 
l(5cal  government,  citizens'  groups,  and 
other  interested  persons.  The  submis- 
sion of  written  statements  for  inclusion 
in  the  hearing  record  is  encouraged.  It 
is  requested  that  such  statements  be 
submitted  to  TVA  in  advance  of  the 
hearing;  however,  all  written  statements 
received  by  September  3,  1971,  will  be 
so  included. 

Persons  desiring  to  present  brief  oral 
statements  at  the  meeting,  in  addition  to 
or  in  lieu  of  written  statements,  are  re- 
quested to  give  TVA  written  notice  of 
their  intention  to  do  so  not  later  than 
August  13,  1971,  specifying  the  session 
of  the  hearing  (morning  or  evening)  at 
which  they  desire  to  be  heard.  In  order 
that  all  persons  desiring  to  present 
statements  may  do  so,  It  Is  requested 
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that  oral  statements  not  exceed  10 
minutes. 

Written  statements  and  notifications 
of  intent  to  make  statements  should  be 
sent  to  the  Presiding  OfiQcer,  Duck  River 
Project  Hearing,  Division  of  Law,  Ten- 
nessee Valley  Authority,  New  Sprankle 
Building,  Knoxville,  TN  37902. 

The  hearing  will  be  conducted  by  a 
presiding  ofiBcer  who  will  be  a  represent- 
ative of  the  TVA  Division  of  Law.  The 
presiding  officer  will  insure  that  the 
hearing  is  conducted  in  an  orderly  man- 
ner and  in  accordance  with  these  pro- 
cedures. In  so  doing,  the  presiding  officer 
shall  make  such  parliamentary  rulings 
and  establish  such  supplemental  proce- 
dures, including  allocation  of  time  avail- 
able, as  may  be  appropriate  in  his  dii- 
eretion  to  afford  all  interested  parties  a 
reasonable  opportunity  to  be  heard. 

A  hearing  record  will  be  prepared  by 
TVA.  The  record  will  include  a  verbatim 
transcription  of  the  oral  proceedings  and 
a  copy  of  each  written  statement  sup- 
plied £o  TVA  by  September  3.  1971.  A 
copy  of  the  record  will  be  available  for 
public  inspection  at  a  public  place  in  the 
area  of  the  project,  such  place  to  be  an- 
nounced at  the  hearing.  Another  copy 
will  be  available  for  inspection  during 
regular  business  hours  in  the  office  of 
the  Director  of  Information,  Tennessee 
Valley  Authority,  Knoxville,  Tenn.  37902. 

(16    use.   sees.    831-831dd;    42   U  S.C     sees. 
4321-4335;  E.O.  11514) 

Dated:  July  28,  1971. 

H.  N.  Stroud,  Jr., 
Assistant  General  Manager. 

|PR  Doc.71-n074  Piled  8-2-71:8:49  am] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Section  5a  Application  65,  Amdt.  4| 

NATIONAL  EQUIPMENT 
INTERCHANGE  AGREEMENT 

Applications  for  Approval  of 
Amendments 

June  30,  1971. 

The  Commission  is  in  receipt  of  an 
application  in  the  above-entitled  pro- 
ceeding for  approval  of  amendmerUs  to 
the  agreement  therein  approved. 

Filed  June  9,  1971  by:  Kenneth  R. 
Hauck,  1616  P  Street  NW.,  Washington, 
DC  20036,  attorney-in-fact  for  peti- 
tioners. Roland  Rice,  Elliott  Bunce,  618 
Perpetual  Building,  Washington,  DC 
20004,  counsel  for  petitioners. 

The  amendments  involve  changes  in 
the  bylaws  of  the  association  comprising 
the  present  agreement  so  as  to:  (l)(a) 
Include  carriers  subject  to  the  jurisdic- 
tion of  the  Federal  Maritime  Commis- 
sion and  section  15  of  the  Shipping  Act 
of  1916  (section  3.1).  and  (b)  establish 
a  new  associate  membership  class  em- 
bracing any  interested  corporation  en- 
gaged in  manufacturing  or  services 
related  to  transportation  believed  by  the 
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Finance  and  Membership  Committee  to 
offer  mutual  advantage,  subject  to  terms 
prescribed  by  the  Board  of  Directors,  but 
precluding  execution  of  the  agreement  or 
participation    in    any    subject    covered 
thereby   (section  3.4);    (2)    expand  the 
joint  activities  of  the  members  to  em- 
brace matters   relating   to   interline  of 
freight,  in  addition  to  equipment  inter- 
change  (Article  ID,  and  provide  sepa- 
rate practices  and  procedures  therefor 
in  revised  Articles  EX.  X.  XI.  transfer- 
ring those  present  article  provisions  to 
Articles  XIII,  XIV  and  XV.  respectively; 
(3)  revise  the  agreement  form  for  execu- 
tion by  member  carriers  and  the  associa- 
tion to  reflect  the  changes  proposed  in 
carrier  membership   and   joint   activity 
described  in  (1)  (a)  and  (2)  above  (Arti- 
cle TV) ;   i4)   eliminate  mandatory  elec- 
tion  on   the   Board   of   Directors   of   a 
specified  number  of  members  of  the  Reg- 
ular Common  Carrier  Conference  of  the 
American    Trucking    Associations.    Inc. 
(Article  V);    (5)   create  a  new  elective 
office  of  Third  Vice  President   (Article 
VI) ;  (6»  change  the  composition  of  the 
executive  committee  to  include  elected 
offlcials.  any  carrier  member,   and  the 
three  most  recent  past  presidents,  in  lieu 
of  only  the  immediate  past  president, 
and  exclude  the  managing  director  (Ar- 
ticle VII) ;   <7)  modify  the  Independent 
action  provl«;ions  to  reflect  the  expanded 
joint  activity  by  deleting  section  8.9,  and 
provide   new   procedures   in   a  separate 
Article  XII,  and  transfer  present  pro- 
visions of  Article  XIT— Vacancies,  to  new 
Article  XVI:  and  (8>   make  other  inci- 
dental changes  made  necessary  to  clarify 
or  effectuate  the  foregoing  changes. 

Any  interested  persons  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writim 
within  20  days  from  the  date  of  publi 
tion  of  this  notice  in  the  Federal  Regis- 
ter. As  provided  by  the  Commisfflons 
general  rules  of  practice,  persons  ^ther 
than  applicant  should  fully  disclos*  their 
interest,  and  the  position  they  Intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  discre- 
tion, may  proceed  to  investigate  and  de- 
termine the  matters  involved  without 
public  hearing. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

(FR  Doc  71-11079  Piled  a-2-71;8:50  ami 
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(Section  &a  AppUcation  103 1 

TRANS-SERVICE   RATE  CONFERENCE 

Application  for  Approval  of 
Agreement 

July  21.  1971. 
The  Commission  is  in  receipt  of  the 
above- entitled  and  numbered  application 
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1971.  by:  Harold  Hunt. 
Building.  Bala-Cynwyd, 
in-fact.  Alan  Kahn, 
Suite   1920,-  2  Penn 
Philadelphia.   Pa.    19102. 
involves:      Organization, 
procedures  between  and 
carriers  by  motor  vehi- 
Trans-Service  Rate  Con- 
the    joint    consideration, 
establishment    of    rates, 
applicable  to  the 
of  commodities  in  inter- 
and  foreign  commerce, 
in  the  States  of  Alabama, 
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owa,  Kentucky,  Louisiana, 
Massachusetts,  Mich- 
,   Mississippi,   Missouri. 
New  Jersey.  New  York, 
Ohio.  Oklahoma,  Penn- 
Island.  South  Carolina. 
Vermont,    Virginia, 
and  Wisconsin. 
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MC  114457  Sub  97.  Dart  Transit  Co..  assigned 
September  22,  1971,  In  Room  1006,  Federal 
Building,  106  South   15th  Street.  Omaha, 
NE. 
MC  124211  Sub   162,  Hilt  Truck  Line,  Inc., 
assigned  September  20,  1971,  In  Room  1006, 
Federal   Building,   106   South    15th   Street, 
Omaha,  NE. 
MC  134724  Sub  4,  doing  business  as  Big  Rig, 
assigned  September  24,  1971,  in  Room  1006, 
Federal  Building,   106  South   15th  Street, 
Omaha,  NE. 
MC-F-11030,   Central  Transport,   Inc. — Cpfi^ 
trol — Michigan  Express,  Inc.  Continued  to 
August   24,    1971,   at   Offices   of   Interstate 
Commerce  Commission,  Washington,  D.C. 
MC  2900  Sub   177,  Ryder  Truck  Lines,  Inc., 
assigned  October  4,  1971,  in  the  Industry 
West    Room,    Atlanta-Cabana    Motel,    870 
Peachtree  Street  NE.,  Atlanta,  OA. 
MC  114552  Sub  51,  Senn  Trucking  Co.,  as- 
signed September  29,   1971.  In  Room  556. 
Federal     Office     Building.     275     Peachtree 
Street  NE.,  Atlanta,  OA. 
MC  119917  Sub  33,  Dudley  Trucking  Co..  Inc  , 
assigned   October    1,    1971,    in   Room   556, 
Federal    Office    Building,    275    Peachtree 
Street  NE.,  Atlanta,  QA. 
MC-C-6868,    Braswell    Motor    Freight    Lines, 
Inc. — Investigation  of  Practices,   assigned 
September  27,  1971,  In  Room  556.  Federal 
Office  Building,  275  Pecwhtree  Street  NE., 
Atlanta,  GA. 

[SEALl  Robert  L.  Oswald. 

Secretary. 

lPRDoc.71    11081  Filed8  2-71;8;50aml 


iy  the  Com  mission. 

I  seal!  Robert  L.  Oswald, 

Secretary. 
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[Rev.  so.  994;  ICC  Order  59,  Amdt.  1 ) 

CERTAIN   RAILROADS 
Rerouting  or  Diversion  of  TrafTic 

Upon  further  consideration  of  ICC 
Order  No.  59  (various  railroads),  and 
good  cause  appearing  therefor: 

It  is  ordered.  That: 

ICC  Order  No.  59  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g) 
thereof : 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  15,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  11 :59  p.m., 
July  31.  1971;  and  that  it  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  line  Railroad  Associa- 
tion; and  that  it  be  filed  with  the  Direc- 
tor. Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.  July  29. 
1971. 

Interstate  Commerce 
Commission. 
I  seal]  R.  D.  Pfahler, 

Agent. 

IFR  Doc.71-11082  Piled  8-2-71;8:50  am) 
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Presidential  Documents 

* 

Title  3— The  President 

PROCLAMATION  4071 

National  Clown  Week 

By  the  President  of  the  United  Slates  of  America 

A  Proclamation 


Whoever  has  heard  the  laughter  of  a  child  or  seen  sudden  deli  At  on 
the  face  of  a  lonely  old  man  has  understood  in  those  brief  moments 
mysteries  deeper  than  lo\e. 

All  men  are  indebted  to  those  who  bring  such  moments  of  quiet 
splendor — who  redeem  sickness  and  pain  with  joy.  All  across  America, 
good  men  in  putty  noses  and  baggy  trousers,  following  a  tradition  as  old 
as  man's  need  to  touch  gently  the  lives  of  his  fellowman,  go  into  orphan- 
ages and  children's  hospitals,  homes  for  the  elderly  and  for  the  retarded, 
and  give  a  part  of  themselves.  Today,  as  always,  clowns  and  the  spirit 
they  represent  are  as  vital  to  the  maintenance  of  our  humanity  as  the 
builders  and  the  growers  and  the  governors. 

In  the  folklore  of  the  world  is  the  persistent  claim  that  the  heart  of  a 
clown  is  sad,  and  that  all  the  gladness  he  pro\  okes  is  simply  a"  facade  for 
the  pain  he  cannot  re\eal  to  the  world.  In  the  myth  is  the  kernel  of 
reason:  the  clown  leaves  happiness  where  he  goes,  and  takes  misery 
away  with  him. 

Yet,  wc  cannot  suppose  there  is  real  truth  in  the  myth.  For  surely  the 
laugh-makers  are  blessed:  they  heal  the  heart  of  the  world. 

To  call  pui)lic  attention  to  the  charitable  activities  of  clowns  and  the 
wholesome  entertainment  they  provide  for  all  our  citizens,  the  Congress 
by  a  joint  resolution  approved  October  8,  1970  (Public  Law  91^33), 
has  requested  the  President  to  designate  the  week  of  August  1  through 
August  7,  1971,  as  National  Clown  Week. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  the  week  of  Augast  1 
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/ 


as 


through  Augiist  7,  1971, 
of  the  States  and  the 
States  flag  to  issue  similar 


National  Clown  Week.  I  invite  the  Governors 
appr<^priate  officials  of  other  areas  under  the  United 
proclamations. 


th: 


I  urge  the  people  of 
made  by  clowns  in  their 
institutions,  institutions 
to  lift  the  spirits  and  boos! 

IN  WITNESS  WHER 
day  of  August,  in  the 
and  of  the  Independenc : 
nundred  ninety-sixth 


United  States  to  recognize  the  contributions 
ehtertainment  at  children's  hospitals,  charitable 
the  mentally  retarded,  and  generally  helping 
the  morale  of  our  people. 

lOF,  I  have  hereunto  set  my  hand  this  second 
of  our  Lord  nineteen  hundred  seventy-one, 
of  the  United  States  of  America  the  one 


for 


[FRDoc.   1-11242  Filed  8-3-71;  9:02  am] 
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THE  PRESIDENT 

EXECUTIVE  ORDER  11613 

Membership  of  Environmental  Protection  Agency  on  Established 
River  Basin  Commissions 

By  virtue  of  the  authority  vested  in  me  by  section  202  of  the  Water 
Resources  Planning  Act  (79  Stat.  247;  42  U.S.C.  1962  b-1)  and  as 
President  of  the  United  States,  it  is  ordered  as  follows : 

Section  1 .  Section  3(2)  of  each  of  the  following-described  Executive 
orders  is  amended  by  adding  "Environmental  Protection  Agency," 
immediately  after  "Department  of  Transportation," — 

(1)  Executive  Order  No.  11331  of  March  6,  1967,  establishing  the 
Pacific  Northwest  River  Basins  Commission ; 

(2)  Executive  Order  No.  11345  of  April  20,  1967,  establishing  the 
Great  Lakes  Basin  Commission ; 

(3)  Executive  Order  No.  11359  of  June  20,  1967,  establishing  the 
Souris-Red-Rainy  River  Basins  Commission;  and 

(4)  Executive  Order  No.  11371  of  September  6,  1967,  establishing 
the  New  England  River  Basins  Commission,  as  amended  by  Executive 
Order  No.  11528  of  AprU  24, 1970. 

Sec.  2.  The  Administrator  of  the  Environmental  Protection  Agency 
shall  appoint  a  member  to  each  river  basin  commission  to  serve  as  the 
representative  of  that  Agency  as  soon  as  practicable  after  the  date  of 
issuance  of  this  Order. 


14299 


s 


The  White  House, 


(^^2:A^<K:^ 


August  2, 1971. 

[FR  Doc.7 1-1 1220  Filed  8-2-71  ;4:04  pm] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  additional  position  of  Confiden- 
tial Assistant  (interdepartmental  activi- 
ties) to  the  Secretary  is  excepted  imder 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-4-71),  subparagraph  (28)  is 
added  to  paragraph  (a)  of  §  213.3312  as 
set  out  below.' 

§  213.3312     Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  *  *  • 
(28)     Two     Confidential     Assistants 

(interdepartmental    activities)     to    the 

Secretary. 

•  •  •  •  * 

<6  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  C7FR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       JXSies  C.  Spry, 

— .        Executive  Assistant  to 
\  the  Commissioners. 

Doe.71-11093  Piled  8-3-71;8:45  am] 
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PART  213— EXCEPTED  SERVICE 
OfBc&^f  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  one^aSditional  position  of  Confiden- 
tial Staff  Assmant  to  the  Associate  Di- 
rector for  Legal  Services  is  excepted 
imder  Scheduwi.  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (8-4-71),  subparagraph 
(1)  of  paragraph  (g)  is  amended  imder 
§  213.3373  as  set  out  below. 

§  213.3373     Office  of  Economic  Oppor- 
tunity. 

***** 

(g)  Office  of  the  Associate  Director 
for  Legal  Services.  (1)  Two  Confidential 
Staff  Assistants  to  the  Associate  Director. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-11094  Piled  8-3-71;8:45  amj 


of  general  cash-for-food  assistance  to 
be  so  matched  shall  be  the  net  amount 
of  such  funds  taking  into  consideration 
any  funds  transferred  into  the  general 
cash-for-food  assistance  fimds  account 
and  any  funds  transferred  out  of  such 
accoimt  xmder  the  authority  of  section 
10  of  the  Child  Nutrition  Act  of  1966, 
as  a^iended. 

fro)    For    the    fiscal    year    beginning 
State  Matching  of  Funds  «^,^^y  1,  1971,  and  the  fiscal  year  begin- 


Title  7— AGRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 

[Amdt.  5] 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 


On  April  22,  1971,  there  was  published 
in  the  Federal  Register  (36  F.R.  7603) 
a  notice  of  proposed  rule  making  to 
amend  the  regulations  governing  the  Na- 
tional School  Lunch  Program  (35  F.R. 
753,  as  amended,  35  F.R.  3900,  35  F.R. 
14061,  36  F.R.  1246,  36  F.R.  7592)  for  the 
purpose  of  implementing  the  matching 
requirements  of  the  National  School 
Lunch  Act,  as  amended  by  Public  Law 
91-248,  approved  May  14,  1970.  Inter- 
ested i>ersons  were  given  20  days  in  which 
to  submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  regula- 
tions. 

Numerous  communications  were  re- 
ceived. The  comments,  suggestions,  and 
objections  made  in  such  communications 
have  been  considered  and  a  number  of 
changes  from  the  proposed  regulations 
have  been  made. 

In  order  that  the  amendment  to  the 
regulations  may  become  effective  as  soon 
as  possible  in  view  of  the  fact  that  it 
applies  to  the  fiscal  year  beginning  July 
1,  they  are  hereby  issued  without  an 
analysis  of  the  comments,  suggestions, 
and  objections  received.  Such  analysis 
will  be  issued  and  published  at  an  early 
date. 

Regulations  for  the  operation  of  the 
general  cash-for-food  assistance  phase 
of  the  National  School  Lunch  Act,  as 
amended,  are  further  amended  as  fol- 
lows: 

1.  Section  210.6  is  revised  to  read  as 
follows : 

§  210.6      Matcliing  of  funds. 

(a)  Each  State  Agency  shall  match 
each  dollar  of  general  cash-for-food 
assistance  funds  paid  to  it  each  fiscal 
year  with  $3  of  fimds  from  sources  within 
the  State  determined  by  the  Secretary  to 
have  been  expended  in  connection  with 
the  Program:  Provided,  however.  That, 
if  the  per  capita  income  of  any  State  is 
less  than  the  per  capita  income  of  the 
United  States,  the  matching  requirement 
for  any  fiscal  year  shall  be  decreased 
by  the  percentage  by  which  the  State 
per  capita  income  is  below  the  per  capita 
income  of  the  United  States.  The  amount 


ning  July  1,  1972,  State  revenues  (other 
than  revenues  derived  from  the  Pro- 
gram) appropriated  or  specifically  uti- 
lized for  Program  purposes  (other  than 
salaries  and  administrative  expenses  at 
the  State,  as  distinguished  from  local, 
level)  shall  constitute  at  least  4  per 
centum  of  the  matching  requirement  set 
forth  in  paragraph  (a)  of  this  section; 
for  each  of  the  2  succeeding  fiscal  years, 
at  least  6  per  centum  of  such  matching 
requirement;  for  each  of  the  subsequent 
2  fiscal  years,  at  least  8  per  centum  of 
such  matching  requirement;  and  for  each 
fiscal  year  thereafter,  at  least  10  per 
centum  of  such  matching  requirement. 

(c)  The  following  fimds  from  sources 
within  the  State  shall  be  eligible  to  be 
counted  in  meeting  the  matcliing  re- 
quirement prescribed  in  paragraph  (a) 
of  this  section:  (1)  Funds  expended  for 
the  Program,  including  Program  admin- 
istration, by  the  State  or  its  political  sub- 
divisions or  by  or  on  behalf  of  any  School 
Food  Authority  from  any  source  of  State 
or  local  funds  (including,  but  not  lim- 
ited to,  children's  payments) ,  except 
funds  expended  for  land  or  the  acquisi- 
tion, construction  or  alteration  of  build- 
ings; and  (2)  the  value  of  commodities, 
services,  supplies,  facilities,  and  equip- 
ment donated  to  the  Program,  except  the 
value  of  commodities  donated  by  FNS  or 
the  value  of  land  or  the  rental  value  of 
buildings  used  in  connection  with  the 
Program:  Provided,  however.  That  the 
percentage  of  such  matching  require- 
ments specified  in  paragraph  (b)  of  this 
section  shall  be  me^^  State  revenues 
meeting  the  requimnents  of  paragraph 
(d)  of  this  section.  The  value  of  dona- 
tions eligible  for  matching  shall  be  cer- 
tified by  the  State  Agency  or  by  the 
School  Food  Authorities  of  nonprofit  pri- 
vate schools  with  respect  to  which  the 
Program  is  administered  by  FNSPtO. 

(d)  The  following  State  revenues,  ap- 
propriated or  otherwise  made  available 
which  are  expended  for  any  fiscal  year 
shall  be  eligible  for  meeting  the  applica- 
ble percentage  of  the  matching  require- 
ments prescribed  in  paragraph  (b)  of 
this  section  for  that  fiscal  year:  (1)  State 
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revenues  disbursed  by  the  State  Agency 
to  School  Food  Authorities  for  Program 
purposes,  including  revenues  (Usbursed 
to  nonprofit  private  schools  where  the 
State  administers  the  Program  in  such 
schools:  (2)  State  revenues  made  avail- 
able to  School  Pood  Authorities  and 
transferred  by  the  School  Pood  Authori- 
ties to  the  nonprofit  school  lunch  pro- 
gram accounts  or  otherwise  expended  by 
the  School  Pood  Authorities  in  connec- 
tion with  the  nonprofit  school  lunch  pro- 
grams; and  (3)  State  revenues  used  to 
finance  the  costs  (other  than  State  sal- 
aries or  other  State  administrative  costs ) 
of  fi»  local  Program  supervision  (ii) 
operating  the  Program  in  participating 
schools  and  (iii)  the  intrastate  distribu- 
tion of  foods  donated  under  Part  250  of 
this  chapter  to  schools  participating  in 
the  Program. 

(e)  The  State  revenues  made  available 
under  paragraph  (b)  of  this  section  shall 
be  disbursed  to  School  Pood  Authorities. 
to  the  extent  the  State  deems  practicable, 
in  such  manner  that  each  School  Pood 
Authority  receives  the  same  proportion- 
ate share  of  such  revenues  as  it  receives 
of  funds  apportioned  to  the  State  for  the 
same  year  under  sections  4  and  1 1  of  the 
Act  and  sections  4  and  5  of  the  Child 
Nutrition  Act  of  1966,  as  amended.  De- 
terminations of  practicability  may  be 
made  with  respect  to  a  class  of  School 
Pood  Authorities  as  well  as  with  respect 
to  individual  School  Pood  Authorities. 

«f»  The  State  agency  shall  establish 
or  cause  to  be  established  a  system 
whereby  all  expended  State  revenues 
counted  in  meeting  the  matching  re- 
quirement prescribed  in  paragraph  (b> 
of  this  section  are  properly  documented 
and  accounted  for. 

(g)  During  the  course  of  each  fiscal 
year,  it  shall  be  the  responsibility  of  the 
State  Agency,  or  PNSRO  where  appli- 
cable, to  determine  whether  the  match- 
ing requirements  of  this  section  (other 
than  the  requirements  relating  to  the 
portion  representing  State  revenues)  are 
being  met.  If  it  appears  that  the  match- 
ing requirements  will  not  be  met,  the 
State  Agency  or  PNSRO  shall  take  cor- 
rective action  to  assure  compliance  with 
these  requirements. 

(h)  FN8  shall  determine  that  the  re- 
quired amount  of  funds  from  sources 
within  the  State  and  the  required  amount 
of  State  revenues  have  been  expended 
in  connection  with  the  Program  during 
any  fiscal  year,  based  upon  reports  to  be 
submitted  by  the  State  Agency  at  the 
close  of  such  fiscal  year. 

I  i  >  If .  In  any  fiscal  year,  a  State  fails 
to  meet  the  State  revenue  matching  re- 
quirement, as  prescribed  In  paragraph 
(b)  of  this  section,  such  State  shall  re- 
turn to  FNS.  upon  demand  by  FNS,  a 
portion  of  the  general  cash-for-food  as- 
sistance fimds  equal  to  the  per  centum 
by  which  it  failed  to  meet  such  require- 
ment, e.g..  if  a  State  has  met  only  50 
percent  of  the  State  revenue  matching 
requirement  for  any  fiscal  year,  such 
State  shall  return  50  percent  of  the  gen- 
eral cash-for-food  assistance  funds  uti- 
lized by  the  State  in  that  fiscal  year.  If 
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in  aijy  fiiical  year  a  State  meets  the  State 
revenue  '  matching  requirement  pre- 
scribed ill  paragraph  (b)  of  this  section 
but  faik  to  meet  Its  overall  matching 
requirement  prescribed  in  paragraph  (a) 
of  this  section,  such  State  shall  return 
to  PNS.  ipon  demand  by  PNS.  a 'portion 
of  the  general  cash-for-food  assistance 
funds  eq  iial  to  the  per  centum  by  which 
it  failed  to  meet  its  overall  matching 
requlreiB  ent. 

(j)  In  any  State  where  PNSRO ^ad- 
ministcri  the  Program  with  respect  to 
nonprofi  private  schools,  each  dollar  of 
general  :ash-for-food  assistance  funds 
paid  by  I  NS  to  the  School  Pood  Authori- 
ties of  SI  eh  schools  in  the  aggregate  for 
any  flsca  I  year  shall  be  matched  by  $3  of 
funds  f r<  m  sources  within  tlie  State  de- 
termined by  the  Secretary  to  have  been 
expendec  by  School  Pood  Authorities  of 
nonprofii  private  schools  in  connection 
with  the  Program:  Provided,  however. 
That,  if  the  per  capita  income  of  the 
State  is  :  ess  than  the  per  capita  income 
of  the  United  States,  the  matching  re- 
quirement for  any  fiscal  year  shall  be 
decrease*  by  the  percentage  by  which 
the  State  per  capita  Income  is  below  the 
per  capiija  income  of  the  United  States. 
If  the  4«&regate  payment  of  general 
cash-for4food  assistance  funds  for  such 
schools  i^  not  matched  as  provided  in 
this  paragraph,  any  School  Pood  Au- 
thority not  matching  the  general  cash- 
for-food  assistance  fxmds  paid  to  it  shall 
return  uj^n  demand  by  PNS  its  pro  rata 
the  amount  of  the  funds  de- 
by    FNS    not    to    have    been 


share  of 
termined 
matched, 

§  210.14 

2.  In 
amended 
the  pericd 
report  oaa 
set  forth 
on  the  m  itching 
scribed  ir 


T"he 


Not* 
Ing  requirements 
approved 

Budget  In 
ports  Act 


Dated 


Chapter 
Hon 
(Agri 
ment 


[  Amended  ] 

210.14.    paragraph    (g)  (4)    is 

by  adding  the  following  before 

at  the  end  thereof:  "and  a 

the  full  matching  requirements 

in  S  210.6  including  a  report 

with  State  revenue  pre- 

§  210.6(g)." 


reporting   and /or   reoordlceep- 
contalned  herein  have  been 
»7  the  Office  of  Management  and 
accordance  with  the  Federal  Re- 
fer 1»42. 


Effecth  le  date.  These  regulations  shall 
be  effectiye  July  1, 1971. 


July  28,  1971. 


Richard  E.  Lykg. 
Assistant  Secretary. 

[FRDo  .71-11172  PUed8-3-71;8:51  am) 


VII — Agricultural    Stabiliza- 
ond     Conservation     Service, 
cultural  Adjustment),    Depart- 
>f  Agriculture 


SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AHD  ACREAGE  ALLOTMENTS 

PART    yi  8— DETERMINATION     OF 
ACREAGE  AND  COMPLIANCE 


Basis 
Part  718 
niltural 
amended 


and 


ure 


purpose.  The  provisions  of 
issued  pursuant  to  the  Agri- 
Adjustment  Act  of  1938,  as 
(7  U.S.C.  1281  et  seq.),  to  pro- 
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vide  for  ascertaining  crop  and  land  use 
acreages  and  compliance  with  program 
requirements. 

This  document  is  a  revision  of  rules 
currently  in  effect  under  §§  718.1  to 
718.30  of  this  part  (35  P.R.  11560,  12193, 
12640;  basic  regulation  with  no  amend- 
ments). Sections  have  been  rewritten  to 
incorporate  changes  attributable  to  the 
Agricultural  Act  of  1970.  The  changes 
herein  are  appliiiable  to  the  1971  and  sub- 
sequent crop  years. 

Since  farmers  need  to  know  the 
changes  herein  as  soon  as  possible  in 
connection  with  1971  programs,  it  is 
hereby  found  and  determined  that  com- 
pliance with  the  notice,  public  proce- 
dure, and  30-day  effective  date  provisions 
of  5  U.S.C.  553  is  impracticable  and  con- 
trary to  the  public  interest.  Accordingly, 
Part  718  shall  become  effective  upon 
publication  in  the  Federal  Register. 
Sec. 

718.1  Applicability. 

718.2  Definitions. 

718.3  Farm  entry  authority. 

718.4  Committee  functions  and  authority. 

718.5  Measurement  service. 

718.6  Determination     of     compliance     by 

farmer  certification. 

718.8  Determination  of  crop  and  land  use 

acreage  by  farm  visit. 

718.9  Reliance  by  producer  on  previously 

determined  acreage. 

718.10  Determining     acreage     of     unusual 

cases. 

718.11  Notice  of  acreage  to  farm  operator. 

718.12  Redetermination  of  acreage. 

718.13  Adjustment  of  acreage. 

718.14  Crop  disposition  dates. 

Authority:  The  provisions  of  this  Part  718 
Issued  imder  sees.  314,  373,  374,  375,  52  Stat. 
48,  as  amended,  65,  as  amended,  66,  as 
amended;  7  U.S.C.  1314,  1373,  1374,  1375. 

§  718.1      Applicability. 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  1971  and 
subsequent  years  imder  any  program 
administered  by  the  Agricultural  Stabili- 
zation and  Conservation  Service  through 
State  and  county  committees.  The  pro- 
visions of  n  718.1  to  718.30  (35  ¥R. 
11560,  12193,  12640)  are  superseded. 
§  718.2      Definitions. 

(a)  General.  As  used  in  this  part,  and 
in  all  instructions,  forms  and  documents 
issued  in  connection  therewith,  the 
words  and  phrases  defined  in  Part  719 
of  this  chapter  shall  have  the  meanings 
so  assigned  and  the  terms  defined  in 
paragraph  (b)  of  this  section  shall  have 
the  meanings  so  assigned,  unless  the 
text  or  subject  matter  otherwise 
requires. 

(b)  Compliance  terms.  (1)  Allotment 
crop — any  crop  for  which  an  acreage 
allotment  (including  a  base  acreage  and 
domestic  allotment)  base,  or  proportion- 
ate share  is  established  pursuant  to  reg- 
ulations of  the  Department  implement- 
ing Federal  law.  , 

(2)  Director — Director  or  Acting  Di- 
rector, Program  Performance  Division, 
Agricultural  Stabilization  and  Conse^*«- 
tion  Service,  Department  of  Agriculture^ 

(3)  Parmer  certification— the  deter- 
mination of  compliance  vdth  acreage 
allotments   or  other  program  require- 
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ments,  by  acceptance  of  the  farm  (^era- 
tor's  certification  in  lieu  of  a  farm  visit. 

(4)  Normal  row  width — distance  be- 
tween rows  of  crops  in  the  field  provided 
such  distance  is  32  inches  or  more. 

(5)  Report — person  employed  to  se- 
cure the  necessary  information  and 
measurements  to  determine  the  acreages 
for  which  measurement  are  required. 

(6)  Disposition  date — the  day  by 
which  a  farm  operator  must  complete  ad- 
jitstment  of  applicable  crop  or  land  use 
acreages  for  compliance  with  program 
provisions.  This  date  shall  be  the  earlier 
of; 

(i)  The  date  a  farm  operator  certifies 
to  a  final  crop  or  land  use  acreage,  or 

(11)  The  date  published  in  §  718.14  for 
the  crop  or  land  use  acreage. 

§718.3      Farm  entry  authority. 

(a)  General.  Any  authorized  repre- 
sentative of  the  Agricultural  Stabiliza- 
tion and  Conservation  Service  shall 
have  authority  to  enter  any  farm  for 
the  purpose  of  measuring  or  ascertain- 
ing acreage  or  determining  compliance 
with  any  mandatory  or  voluntary  pro- 
gram administered  by  ASCS.  For  volun- 
tary programs,  application  of  the 
producer  to  participate  in  the  program 
shall  constitute  his  consent  to  the  au- 
thority to  enter  the  farm  to  measure 
or  ascertain  acreage  or  determine  com- 
pliance. The  person  authorized  to  enter 
any  farm  shall  present  his  written  au- 
thorization upon  request  of  any  producer 
Interested  In  the  farm. 

(b)  Refusal  to  permit  measurement. 
If  a  farm  operator  refuses  to  permit 
acreage  measurement  for  any  crop  or 
program  for  which  such  measurements 
are  required,  the  county  executive  di- 
rector shall  notify  the  farm  operator  In 
writing  as  soon  as  possible  of  the  follow- 
ing consequences,  as  applicable,  of  the 
refusal  to  permit  measurement  and  in- 
spection on  the  farm: 

l\ )  Program  benefits  will  be  denied ; 

(2)  For  ELS  cotton  and  rice,  buyers  in 
the  vicinity  will  be  notified  that  the  farm 
Is  considered  to  be  in  excess  of  the  allot- 
ment; 

(3)  For  peanuts  and  tobacco  (except 
Flue-cured  tobacco  when  acreage-pound- 
age quotas  are  in  effect  and  burley  when 
poundage  quotas  are  In  effect),  a  100 
percent  excess  penalty  card  will  be  Issued ; 

(4)  For  Flue-cured  tobacco  when 
acreage-poundage  quotas  are  in  effect,  no 
marketing  card  showing  the  farm  is  eli- 
gible for  price  support  will  be  issued;  and 

(5)  The  farm  operator  shall  have  14 
days  from^the  date  of  the  written  notice 
to  notify' the  county  ofHce  that  he  will 
permit  measurement  and  pay  the  cost 
thereof. 

If  the  farm  operator  continue  to  refuse 
to  permit  a  farm  visit  after  the  14-day 
period  prescribed  in  the  written  notice 
to  him,  any  case  involving  a  crop  subject 
to  a  marketing  quota  (except  Flue-cured 
and  burley  tobacco)  shall  be  submitted 
by  the  county  oflBce  to  the  State  com- 
mittee for  referral  to  the  applicable  field 
representative  of  the  OfBce  of  the  Gen- 
eral Counsel. 


RULES  AND  REGULATIONS 

(c)  Refusal  to  furnish  information 
concerning  other  interested  persons  on 
the  farm.  If  a  farm  operator  refuses  to 
furnish  information  concerning  other 
interested  persons  on  the  farm,  the  farm 
operator  may  be  denied  program  benefits 
imtil  such  Information  is  furnished  to 
the  county  committee. 

§  718.4      Committee    fanrlions    and    au- 
thority. 

(a)  County  committee.  The  coimty 
committee  sjaall  provide  for  determining 
acreages  on  farms  and  compliance  with 
the  various  farm  programs  in  accord- 
ance with  this  part. 

(b)  State  committee.  The  State  com- 
mittee may: 

(1)  Take  any  action  required  of  the 
county  committee  which  the  county  com- 
mittee faUs  to  take. 

(2)  Correct  or  require  the  county  com- 
mittee to  correct  any  action  taken  by 
such  committee  which  Is  not  in  accord- 
ance with  this  part. 

(3)  Require  the  county  committee  to 
withhold  taking  any  action  which  Is  not 
in  accordance  with  this  part. 

(4)  Upon  approval  by  the  Deputy  Ad- 
ministrator, prescribe  deviations  from 
standards  in  §  718.8,  !  718.12,  or  S  718.13 
as  applicable,  for  the  State  so  as  to 
establish : 

(I)  A  mlnimima  row  width  for  specific 
crops  or  less  than  32  Inches ; 

(ii)  A  minimum  area  requirement  for 
deduction  or  adjustment  credit  larger 
than  0.03  acre  for  tobacco  or  0.1  acre  for 
other  crops  and  land  uses : 

(iii)  A  minimum  width  requirement 
for  deduction  or  adjustment  credit 
greater  than  32  Inches; 

(iv)  A  minimum  error  equipment  of 
less  than  0.5  acre ; 

(v)  A  standard  perimeter  deduction  of 
3  percent  of  the  area  planted  to  a  row 
crop  and  zero  for  a  close  sown  crop  in 
lieu  of  measuring  perimeter  deductions 
on  all  farms  visited  in  specified  counties 
except  that  perimeter  deductions  shall 
be  measured  for  those  crops  for  which 
measurement  service  is  provided.  The 
State  committee  may  recommend  a  dif- 
ferent percentage  when  the  3  percent  of 
zero  deduction  would  cause  undue  hard- 
ship. 

(c)  Approved  deviations  from  pre- 
scribed standards.  The  following  devia- 
tions from  prescribed  standards  pursuant 
to  paragraph  (b)  of  this  section  have 
been  recommended  by  the  State  commit- 
tee and  approved  by  the  Deputy  Adnun- 
istrator: 

Alabama 

Minimum  row  width.  Sixteen  inches  for 
peanuts. 

Arizona 

Standard  deduction.  (1)  Row  crops.  Ap- 
proved counties  and  percentage  deduoUons 
are:  (o)  Graham,  6  percent;  (b)  Tuma,  1-30 
acres,  12  percent;  21-50  acres,  10  percent;  all 
over  50  acres.  9  percent. 

(II)  Close-sown    crops.    "Zero"    dedoctioD/' 
applies  in  the  counties  listed  In  (1)  abov^ 

California 

(1)  Deduction  credit.  (1)  Minimum  urea. 
Fire-tenths  acre  for  all  crops. 
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(11)  Minimum  loidth.  (a)  Perimeter  of 
field.  10  links  for  all  crops;  (b)  Within  the 
planted  area: 

(f)  Row  crops.  Pour  rows  except  when 
planted  in  a  skip-row  pattern. 

(2)  CJose-sotcn  crops.  Twenty  links. 

(3)  Standard  deduction.  Three  percent  for 
row  crop>s  and  zero  for  close-sown  crops  ap- 
plies to  Fresno.  Imperial,  Kem.  Kings, 
Madera,  Merced,  Riverside,  and  Tulare. 

Colorado 

Standard  deduction.  Three  percent  for  row 
crops  and  zero  for  close-sown  crops. 

Delaware 

( 1 )  Minimum  row  uiidth.  Thirty  Inches  all 
crops. 

(2)  Deduction  credit.  Minimum  width.  Six 
links. 

(3)  Remeasurement  refund.  The  larger  of 
3  percent  of  0.5  acre. 

Florida 

(1)  Minimum  row  width.  Eighteen  Inches 
for  peanuts. 

(2)  Standard  deduction.  Three  percent  for 
row  crops  and  zero  for  close-sown  crops  ap- 
plies to  Alachua,  Baker,  Lake,  Levy,  Marion, 
and  Union. 

Georgia 

Remeasurement  refund.  The  larger  of  3 
percent  w  0.1  acre. 

Indiana 

(1)  Deduction  credit.  Minimum  width. 
Five  links  except  15  links  for  terraces,  per- 
manent irrigation,  (tralnage  ditches,  and 
sod  waterways. 

(2)  Adjustment  credit.  (1)  Aft'nimum  area. 
Five-tenths  acre  for  all  crc^>s  and  land  uses 
except  tobacco. 

(11)   Minimum  width.  Five  links. 

(3)  Remeasurement  refund.  One-tenth 
acre  for  tobacco. 

Iowa 

Deduction  credit.  (1)  Minimum  width. 
Seven  links. 

(ii)  Afjntmum  area.  Plve-tentha  acre  for 
all  crops  and  land  uses. 

KENTtrCKT 

Adjustment  credit.  Minimum  width  for 
tobacco.  (I)  Inside  planted  area  and  along 
end  bouTidariea.  The  amaller  of  10  links  or 
two  rows. 

(ii)  i42on^  boundariet  parallel  to  the  rows 
in  the  field.  One  row. 

Mississipn 

(1)  Deduction  credit.  Minimum  width. 
Ten  links. 

(2)  Adjustment  credit.  (1)  Minimum  area. 
Total  excess  or  deficiency  or  three-tenths 
(0.3)  acre.  Whichever  Is  smaller,  except  that 
if  the  excess  or  deficiency  to  more  than 
three-tenths  (0.3)  acre,  one  plot  may  be 
less  than  three-tenths   (0.3)    acre. 

(U)  Minimum  width.  Two-tenths  (0.2) 
chain. 

(3)  Standard  deduction.  Three  percent  for 
row  crops  and  zero  for  close-sown  crops  ap- 
plies to  Adams,  Alcorn,  Amite,  Attala,  Carroll, 
Claiborne,  Copiah,  Franklin,  Hinds,  Issa- 
quena, Jefferson,  Lee.  Lefiore.  Lincoln,  Madi- 
son, Marshall,  Norubee,  Pike,  Prentiss, 
Rankin.  Warren.  Washington,  Wilkinson, 
Winston,  and  Yalobusha. 

Missouri 

Deduction  credit.  Minimum  width.  Ten 
links. 

MOI«TANA 

Jiftnfmum  roui  width.  Twenty-two  inches 
for  sugar  beets. 
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NCBSASKA 


Minimum  row  uHdth.  Twenty-two  Inches 
for  sugar  beets. 

New  Hampshibx 

Minimum  row  icidth.  Thirty  Inches  for 
corn. 

New  Mexico 

Standard  deduction.  (1)  Row  crops.  Ap- 
proved counties  and  percentage  deductions 
are:  (a)  4.5  percent  In  Chaves  Dona  Ana, 
Eddy,  Hidalgo,  Sierra;  (b)  3  percent  In  all 
other  counties. 

(11)  Close-sown  crops.  Zero  deduction  ap- 
plies to  all  counties. 

NOBTH    CABOLINA 

(1)  Minimum  row  width.  Eighteen  inches 
tot  peanuts  and  30  inches  for  corn. 

(2)  Remeasurement  refund.  One-tenth 
acre. 

North  Dakota 

Minimum  row  tcidth.  Twenty  inches  for 
sugar  beets. 

Omo 

(1)  Minimum  row  width.  Thirty  Inches 
for  all  crops. 

(2)  Deduction  credit.  Minimum  uHdth. 
Eight  links  for  all  crops  except  tobacco. 

(3)  Adjustment  credit.  Minimum  width. 
Eight  links  for  all  crops  except  tobacco. 

(4)  Remeasurement  refund.  (1)  Tohacco. 
Larger  of  3  percent  or  0.1  acre. 

(11)  Other  crops.  Larger  of  3  percent  or  0.5 
acre. 

Oklahoma 

Remeasurement  refund.  Larger  of  3  percent 
or  0.3  acre. 

Oregon 

(1)  Minimum  row  width.  Twenty  Inches 
for  sugar  beets. 

(2)  Deduction  credit.  Minimum  width  for 
close-sown  crops  within  the  planted  area. 
Six  feet. 

South  Dakota 

(1)  Deduction  credit.  Minimum  area.  Plve- 
tenths  acre  for  all  crops  except  sugar  beets. 

(2)  Adjustment  credit.  Minimum  area. 
Plve-tenths  acre  for  all  crops  except  sugar 
beets. 

Tennessee 

(1)  Adjustment  credit.  Minimum  width. 
(1)  Row  crops  other  than  tobacco.  Pour  rows. 

(11)  Tobacco:  (a)  Along  field  boundary. 
One  row:  (b)  Within  planted  area.  Two  rows. 

(2)  Remeasurement  refund.  One-tenth 
acre  for  tobacco. 

(3)  Standard  deduction.  (1)  Row  crops.  A 
4-percent  deduction  applies  to  all  fields  of 
10  acres  or  less  than  3  percent  applies  to 
all  fields  over  10  acres. 

Texas 

(1)  Minimum  row  width.  Thirty  Inches 
for  sugar  beets. 

(2)  Deduction  credit.  Minimum  width. 
Nine  Unks. 

(3)  Adjustment  credit.  Minimum  width. 
Nine  links. 

(4)  Standard  deduction,  (i)  Row  crops. 
Approved  counties  and  percentage  deduc- 
tions are:  (a)  1  percent.  Archer:  (b)  2  per- 
cent, Baylor,  Dickens,  Poard,  Haskell,  Kent, 
King,  Stonewall.  Throckmorton,  Wichita, 
and  Wilhftfger:  (c)  3  percent,  Hardeman  and 
Knox. 

(11)  Close-sown  crops.  The  percentage  de- 
ductions tor  the  counties  listed  In  (1)  above 
shall  be  zero  except  that  the  percentage  shall 
be  2.2  ta  Hardeman,  0.8  in  Knox,  and  0.5  in 
WUbwger. 
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VlKCINlA 

Remeasuijement  refund.  The  larger  of  0.1 
>ercent  of  acreage  for  areas  less 


acre  or  10 
than  5  acres . 

Minimum 
tor  sugar. 


(1)   Deduftion 
Ten  links 

(2) 
0.1  acre  or 


f  >r 


credit.     Minimum     vHdth. 
all  crops  except  tobacco. 
Rem4fisurement  refund.  The  larger  of 
percent  for  tobacco. 

Wyoming 

(1)  JIf iniihum  row  width.  Twenty  Inches 
for  sugar  be  sts. 

(2)  Staiu  ard 
row  crops  a  id 
plies   to   all 
and  Weston 
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Stalling  and  referencing  service. 
committee  shall  provide  a 
for  any  crop  or  land  use 
prodjicer  requests  such  service  and 
If  a  staking  and  referenc- 
is  found  to  be  in  error,  and 
producer  has  taken  any  action  ia  re- 
faith,  on  such  service,  the 
the  staked  areas  shall  be  con- 
3e  the  acreage  for  which  the 
requested,  except  that  the 
committee  may  use  the  actual 
the  producer  woiild  be  ad- 
aff^ted  by  use  of  the  acreage  for 
service  is  requested.  Compli- 
he  farm  acreage  requirement 
guaranteed  under  the  following 


(a) 
The  coimt^r 
staking 
if  the 
pays  the 
ing  service 
the 
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service  wa$ 
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acreage  if 
versely 
which  the 
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conditions: 

(1)    For 
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ance   with 
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acreage 

(b)   Othkr 
county   committee 
measurem*  nt 
quests  sue  i 
An  acreagi! 
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acreage.  A 
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Washington 
row  vHdth.  Twenty-two  inches 

Wisconsin 


deduction.  Three  percent  for 
zero  for  close-sown  crops  ap- 
countles   except   Carbon,   Park, 


crops.  The  acreage  requested 

and  referenced  shall  not 

farm  allotment  for  marketing 

or  CAP  permitted  acreage. 

crop(s)  for  which  the  service 

is  within  the  staked  area, 

shall  be  considered  in  compli- 

the   allotment  or  permitted 


iet-aside  acreage.  If  the  pro- 
requests  that  not  less   than   the 
acreage  requirement  be 
and  (referenced  and  the  entire  area 
stakes  is  treated  as  set-aside 
accordance  with  program  reg- 
farm  shall  be  considered  as 
designated    set-aside 


tie 
su  ficient 


measurement  services.  The 
shall   provide   other 
services  if  the  producer  re- 
service  and  pays  the  cost, 
measured  tmder  this  para- 
be   considered    an   official 
producer  shall  not  be  ad- 
by  an  error  made  by  an 
in  performing  a  meas- 


service 


when  such  producer  has 
iance  in  good  faith  on  such 
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erniinalion  of  compliance  by 
rertification. 


(a)  Ceriflcation  by  farm  operator.  A 
report  of  a  :reage  and  land  use  on  farms 
shall  be  furnished  to  the  county  com- 
mittee by  the  farm  operator  on  a  pre- 
scribed foim  for  applicable  crops  and 


land  uses  not  later  than  the  applicable 
crop  disposition  dat^n  §  718.14,  except 
that  for: 

(1)  Set-aside  acres — (i)  Wheat  only 
farms.  In  the  case  of  farms  that  are  en- 
rolled in  the  wheat  program  only,  cer- 
tification shall  be  furnished  not  later 
than  the  disposition  date  for  wheat  in 
the  county. 

(ii)  Wheat-feed  grain  and  feed  grain 
only  farms.  In  the  case  of  farms  that  are 
enrolled  in  both  the  wheat  and  feed 
grain  programs  or  in  the  feed  grain  pro- 
gram only,  certification  shall  be  fur- 
nished not  later  than  the  latest  disposi- 
tion date  for  food  grain  in  the  county, 
unless  an  earlier  date  is  recommended 
by  the  State  committee  and  approved  by 
the  Deputy  Administrator.  The  following 
earlier  dates  under  this  subdivision  have 
been  recommended  by  the  State  com- 
mittee and  approved  by  the  Deputy 
Administrator : 

California 

May  1  in  Imperial  and  Riverside  Counties. 

Oeoscia 

All  counties.  The  disposition  date  estab- 
lished for  corn. 

Texas 

All  counties.  The  disposition  date  estab- 
lished for  corn  and  spring-seeded  grain 
sorghum.  ' 

(2)  Peanuts — (i)  Initial  certification. 
Certification  shall  be  furnished  not  later 
than  the  latest  disposition  date  for  feed 
grain  in  the  county,  unless  an  earlier 
date  is  recommended  by  the  State  com- 
mittee and  approved  by  the  Deputy  Ad- 
ministrator. The  following  earlier  dates 
under  this  subdivision  have  been  recom- 
mended by  the  State  committee  and  ap- 
proved by  the  Deputy  Administrator: 

South  Carolina 

All  counties.  The  disposition  dates  estab- 
lished for  cotton. 

Texas 

(1)  Spring-seeded  peanuts  in  all  counties. 
The  disposition  date  for  corn  and  spring- 
seeded  grain  sorghum. 

(2)  Summer-seeded  peanuts  in  all  coun- 
ties. The  disposition  date  for  summer-seeded 
grain  sorghum. 

(ii)  Final  certification.  In  cases  where 
the  initially  certified  peanuts  acreage  ex- 
ceeded the  allotment,  any  final  certifi- 
cation shall  be  furnished  after  the  pea- 
nuts are  dug,  but  not  later  than  the  date 
recommended  by  the  State  committee 
and  approved  by  the  Deputy  Administra- 
tor. The  following  dates  imder  this  sub- 
division have  been  recommended  by  the 
State  committee  and  approved  by  the 
Deputy  Administrator: 


Georgia. 
Alabama. 


SEPTEMBER  15 
OCTOBER  1 
OCTOBER  IS 


California.  Louisiana.  Mississippi,  Missouri, 
and  South   Carolina. 

NOVEMBER    1 

Arizona.    Arkansas.    New    Mexico,    Nortli 
Carolina,  Tennessee,  and  Virginia. 

DECEMBER    1 

Florida  and  Oklahoma. 

DECEMBER    15 

Texas. 


""\ 


36,   NO.    150 — WEDNESDAY,   AUGUST  4,    1971 


( 


(3)  Sugar  crops — (i)  Initial  certifica- 
tion for  sugar  beets.  Certification  shall 
be  furnished  not  later  than  30  days  after 
normal  completion  of  planting  or  such 
later  date  approved  by  the  State 
committee. 

(ii)  Initial  certification  for  sugarcane. 
Certification  shall  be  furnished  not  later 
than  45  days  prior  to  the  earliest  harvest 
date  or  such  earlier  date  approved  by  the 
State  committee.        r 

(iii)  Final  certification  for  sugar  beets 
and  sugarcane.  If  the  sugar  crop  acreage 
initially  certified  exceeded  the  farm  pro- 
portionate share  and  the  farm  operator 
adjusts  the  acreage,  the  farm  operator 
shall  notify  the  coimty  ofHce  of  his  in- 
tention to .Bdiusltnot  later  than  15  days 
prior  to  start  of  ha^v«6t  of  the  crop.  Upon 
completion  of  the  acreage  adjustment  or 
completion  of  harvest  of  an  acreage 
within  the  farm  proportionate  share, 
whichever  is  earlier,  the  farm  operator 
shall  report  such  completion  to  the 
county  office.  Where  the  excess  acreage 
is  disposed  of  prior  to  harvest,  the  farm 
operator  shall  file  the  report  after  com- 
pletion of  acreage  adjustment  and  prior 
to  start  of  harvest.  Where  the  excess 
acreage  will  be  disposed  of  after  harvest, 
the  farm  operator  shall  file  the  report 
after  completion  of  harvest  but  prior  to 
disposition  of  any  of  the  crop. 

(b)  Consequences  of  failure  to  file  a 
timely  certification — (1>  General.  Ex- 
cept as  provided  in  paragraph  (c)  of  this 
section,  the  producers  on  the  farm  shall 
be  deemed  ineligible  for  any  benefits 
under  the  program  for  which  the  certifi- 
cation was  not  timely  filed. 

(2)  Additional  consequences  for  allot- 
ment crops.  Except  aa  provided  In  para- 
graphs (c)  and  (d)  of  this  section,  the 
acreage  of  an  allotment  crop  for  which 
the  farm  operator  failed  to  file  a  certifi- 
cation, shall  be  considered  to  be  zero  for 
purposes  of  establishing  future  allot- 
ments. In  addition: 

(i)  For  ELS  cotton  and  rice.  Buyers  of 
the  crop  In  the  area  shall  be  notified  that 
the  farm  Is  ccoisidered  in  excess  of  the 
fariji  marketing  quota. 

(ii)  For  peanuts.  A  100-percent  excess 
penalty  card  shall  be  issued. 

(iii)  For  all  tobacco,  except  Burley  and. 
Flue-cured.  A  100-percent  excess  penalty 
card  shall  be  issued,  unless  the  farm 
operator  disposes  of  all  excess  tobacco  in 
accordance  with  §  718.13. 

(c)  Faiiure  to /Ite  o  cerfi/lcation.  If  the 
farm  operator  fails  to  file  the  certifica- 
tion under  this  section  but  requests  the 
county  committee  to  measure  the  crop 
and  pays  the  cost  thereof,  the  county 
committee  shall  determine  the  acreage  if 
It  is  possible  to  accurately  measure  the 
acreage  within  15  days  after  such  re- 
quest. In  such  case,  the  measured  acre- 
age, except  as  provided  in  §  718.13  for 
tobacco,  other  than  Flue-cured,  shall  be 
used  to  determine  whether  a  marketing 
quota  penalty  is  applicable  and  the 
amount  of  any  such  penalty,  the  appro- 
priate action  to  be  taken  with  respect 
to  collection  of  penalties  or  Issuance  of 


RULES  AND  REGULATIONS 

marketing  cards,  and  whether  producers 
on  the  farm  shall  be  eligible  for  any 
benefits  under  the  program  for  which 
the  certification  was  not  timely  filed. 

(d)  Late  filed  certification.  The  county 
committee  may  accept  a  certification 
under  this  section  after  the  final  date  if 
it  determines  that  the  farm  operator  was 
prevented  from  timely  filing  because  of 
reasons  beyond  his  cMitrol. 

(e)  Consequences  of  failure  to  file  an 
accurate  certification — (1)  Marketing 
quota  crops  except  Burley  tobacco.  In  the 
absence  of  evidence  to  the  contrary,  a 
producer  of  a  crop  specified  in  subdivi- 
sion (i)  or  (ii)  of  this  subparagraph  (1) 
on  a  farm  for  which  a  certification  under 
this  section  is  furnished  and  for  which 
acreages  are  subsequently  measured  shall 
be  presumed  not  to  have  knowingly  ex- 
ceeded the  farm  acreage  allotment  for 
the  crop  for  purposes  of  price  support 
programs  except  that  excess  tobacco 
must  be  disposed  of  pursuant  to  §  724.80 
of  this  chapter  (but  the  farm,  except  in 
the  case  of  tobacco,  other  than  Flue- 
cured,  for  which  the  operator  disposed 
of  excess  tobacco  pursuant  to  §  724.80  of 
this  chapter,  shall  not  be  considered  in 
compliance  with  the  allotment  for  the 
crop  for  purposes  of  determining  any 
marketing  quota  penalty)  when  the  acre- 
age of  the  crop  on  the  farm  determined 
by  measurement  does  not  exceed  the  al- 
lotment by  more  than  the  amount  set 
forth  in  the  appropriate  subdivision  (i) 
or  (11)  of  this  subparagraph  (1).  In  any 
case  in  which  the  acreage  determined  by 
measurement  exceeds  the  allotment  by 
more  than  the  amount  set  forth  in  the 
appropriate  subdivision  (i)  or  (ii)  of  this 
subparagraph  ( 1 ) ,  the  allotment  shall  be 
considered  to  have  been  knowingly  ex- 
ceeded: Provided,  That  the  allotment 
Shan  not  be  considered  to  have  been 
knowingly  exceeded  for  price  support 
purposes  (but  the  farm,  except  a  farm 
having  excess  tobacco,  other  than  Flue- 
cured,  which  is  dlsixjsed  of  by  the  opera- 
tor pursuant  to  §  724.80  of  this  chapter 
shall  not  be  considered  in  compliance  for 
purposes  of  determining  any  marketing 
quota  penalty)  If  it  Is  shown  to  the  satis- 
faction of  the  Deputy  Administrator  that 
the  farm  operator  did  not  knowingly  ex- 
ceed the  farm  acreage  allotment. 

(i)  Peanuts  on  farms  with  an  effective 
allotment  of  more  than  1  acre,  rice,  and 
ELS  cotton.  The  larger  of  0.5  acre  or  5 
percent  of  the  allotment  not  to  exceed 
15  acres. 

<ii)  Tobacco.  In  the  case  of  Flue-cui-ed 
tobacco,  the  larger  of  0.1  acre  or  10  per- 
cent of  the  allotment  not  to  exceed  2 
acres.  In  the  case  of  all  other  types  of 
tobacco,  the  larger  of  0.03  acre  or  5  per- 
cent Of  the  allotment  not  to  exceed  1  acre. 

(2)  Other  crops  arui  programs.  The 
failure  to  file  an  accurate  certification  in 
the  case  of  other  applicable  crops  and 
programs  not  covered  under  subpara- 
graph ( 1 )  of  this  paragraph  shall  render 
the  producers  on  the  farm  ineligible  for 
program  benefits  for  such  crops  and  pro- 
grams except  as  may  be  authorized  in 
accordance  with  the  provisions  of  Part 
791  of  this  chapter.  - 
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§  718.8      Determination  of  crop  and  land 
use  acrmge  by  farm  vi«iit. 

(a)  Applicability.  A  representative 
number  ojf  farms  as  prescribed  by  the 
Deputy  Administrator  shall  be  visited  to 
determine  the  accuracy  of  farmer 
certifications. 

(b)  Equipment  and  materials.  The 
Deputy  Administrator  shall  prescribe  the 
basic  equipment  and  materials  to  be  used 
in  the  determination  of  crap  and  land 
use  acreages.  The  use  of  other  equipment 
and  materials  is  not  authorized. 

(c)  Administrative  variance — (1> 
General.  Crop  and  land  use  acreages  de- 
termined in  accordance  with  this  section 
shall  be  deemed  to  be  in  ccmipliance  with 
program  requirements  when  such  acre- 
ages do  not  deviate  from  such  program 
requirements  by  more  than  the  appli- 
cable amount  in  subdivision  (i),  (ii),  or 
(iii)  of  this  subparagraph  (1).  Such  ad- 
ministrative variance  shall  not  apply  in 
the  case  of  adjusted  acreage. 

(i)  Tobacco.  The  larger  of  0.01  acre  or 
2  percent  of  the  allotment  not  to  exceed 
0.09  acre. 

(ii)  Other  crop  and  land  use.  The 
larger  of  0.1  acre  or  2  percent  of  the 
applicable  crop  or  land  use  acreage  lim- 
itation or  other  requirement  for  the  pro- 
gram, not  to  exceed  0.9  acre. 

(iii)  Rural  Environmental  Assistance 
Program.  When  the  difference  between 
the  acreage  reported  by  the  farmer  and 
the  measured  acreage  does  not  exceed  the 
larger  of  0.1  acre  or  2  percent  of  the 
reported  acreage,  not  to  exceed  0.9  acre. 

(2)  Farmer  certification.  If  the  crop 
or  land  use  acreage  certified  by  the  farm 
operator  and  the  acreage  determined  by 
measurement  do  not  differ  by  more  than 
the  applicable  amount  In  subdi^^^  (i) 
or  (ii)  of  this  subparagraph  f2S^the 
acreage  certified  by  the  operator  shall  be 
considered  as  the  crc^  «•  land  use 
acreage. 

(i)  Tobacco.  The  larger  of  0.01  acre 
or  2  percent  of  the  certified  acreage  not 
to  exceed  the  0.09  acre. 

(ii)  Other  crop  and  land  %ise.  The 
larger  of  0.1  acre  or  2  percent  of  the 
certified  acreage  not  to  exceed  0.9  acre. 

(d)  Official  acreages.  If  an  acreage  has 
been  determined  for  an  area  delineated 
on  an  aerial  photograph,  such  acreage 
may  be  recognized  by  the  county  com- 
mittee as  the  "official  acreage"  for  the 
area  as  delineated  for  purposes  erf  acre- 
age determinations  until  such  time  as 
the  boundaries  of  such  area  are  changed. 

(e)  Measurement  of  row  crops.  Meas- 
urements of  any  row  crop  shall  extend 
beyond  the  planted  area  to  a  point  equal 
to  the  larger  of  (1)  16  inches,  or  (2) 
one-half  the  distance  between  the  rows. 

<f )  Deviations  due  to  use  of  mechani- 
cal equipment.  Deviations  from  pre- 
scribed width  requirements  which  are 
attributable  to  variations  normal  to  the 
operation  of  mechanical  equipment  sliall 
not  disqualify  a  planting  pattern  or\ 
deductible  strip.  \ 

(g)   Rule  of  fractions— <1)    Tobacco.    \ 
Each  field  or  subdivision  compnited  for     ^ 
tobacco  shall  be  recorded  in  acres  and 
hundredths  of  acre,  dropping  all  tbou- 
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sandths  of  acre,  except  where  such  field 
or  subdivision  is  less  than  one-hundredtii 
(O.OI)  acre,  in  which  case  the  com- 
putation shall  be  carried  to  five  decimal 
places  and  the  acreage  recorded  in  acres 
and  thousandths  of  acre.  The  total  farm 
acreage  of  each  kind  of  tobacco  shall  be 
the  sum  of  the  field  and  subdivision  acre- 
age of  each  kind  of  tobacco  and  shall  be 
recorded  in  acres  and  himdredths  of 
acre,  dropping  all  thousandths  of  acre. 

(2)  Other  crop  and  land  uses.  For 
crops  and  land  uses  not  covered  by  sub- 
paragraph (1 )  of  this  paragraph,  each 
field  or  subdivision  acreage  shall  be 
computed  in  acres  and  tenths  of  acre, 
dropping  all  hundredths  of  acre. 

(h)  Acreage  considered  as  devoted  to 
crop  or  land  use.  The  entire  acreage  in 
an  area  devoted  to  a  crop  or  land  use 
shall  be  considered  as  devoted  to  the 
crop  or  land  use  subject  to  any  allow- 
able deductions  or  adjustments  under 
this  paragraph  except  as  otherwise  pro- 
vided in  this  part. 

(1)  Acreages  of  row  crops  planted  in 
skip-row  patterns — (i)  Crops  planted  in 
strips  of  two  or  more  rows  alternating 
vrith  idle  land.  The  entire  area  shall  be 
considered  as  devoted  to  the  crop  where 
(a>  the  crop  being  measured  is  planted 
In  strips  of  two  or  more  rows  alternating 
with  idle  land,  and  (b)  the  distance  from 
plant  row  to  plant  row  of  the  crop  be- 
tween strips  of  the  crop  is  not  more  than 
63  inches.  However,  if  the  distance  from 
pltmt  row  to  plant  row  between  strips 
of  the  crop  is  more  than  63  inches,  the 
larger  of  one-hsdf  the  distance  between 
rows  of  the  crop  in  the  strip  or  16  inches 
shall  be  considered  as  devoted  to  the 
crop. 

(ii)  Crop  being  measured  alternating 
uHth  another  crop.  The  entire  area  shall 
be  considered  as  devoted  to  the  crop 
where  (a)  the  crop  being  measured  is 
planted  in  strips  of  one  or  more  rows 
alternating  with  another  crop,  and  (b) 
the  distance  from  plant  row  to  plant  row 
between  the  strips  of  the  crop  being 
measured  is  not  more  than  63  inches. 
However,  if  the  distance  from  plant  row 
to  plant  row  between  the  strips  of  the 
crop  being  measured  is  more  than  63 
inches,  one-half  the  distance  between 
the  crops  but  not  to  exceed  32  inches 
shall  be  considered  &s  devoted  to  the 
crop  being  measured:  except  that  if  the 
crop  alternating  with  the  crop  being 
measured  does  not  have  substantially  the 
same  growing  season  or  is  not  cared  for 
in  a  workmanlike  manner,  the  crop  being 
measured  shall  be  treated  as  alternat- 
ing with  idle  land  in  accordance  with 
subdivision  (i)  or  (iii)  of  this  subpara- 
graph ( 1 ) ,  as  applicable. 

(iii)  Single  wide  rows.  The  entire  area 
shall  be  considered  as  devoted  to  the  crop 
where  (a)  such  crop  is  planted  in  single 
wide  rows,  and  <b)  the  distance  from 
plant  row  to  plant  row  is  not  more  than 
63  inches.  However,  when  the  distance 
from  plant  row  to  plant  row  is  more  than 
63  inches.  32  inches  beyond  the  row  shall 
be  considered  as  devoted  to  the  crop. 

(2)  Deductions.  Any  continuous  area 
which  is  not  devoted  to  the  crop  or  land 
use  being  measured  shall  be  deducted 
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from  the  acreage  of  the  crop  or  land  use 
if  such  area  meets  the  following  mini- 
mum reqiLirements: 

(i)  Mitimum  width  requirement. 
Thirty-tw  o  inches. 

(ii)  Miiimum  area  requirement — (a) 
Tobacco.  Three-hundredths  (0.03)  acre 
except  ttat  a  minimimi  of  one-hun- 
dredth tO.Ol)  acre  shall  apply  to  turn 
rows  and  noncropland  area  which  could 
not  be  pla  nted  to  tobacco.  Terraces,  per- 
manent irrigation  and  drainage  ditches, 
and  sod  waterways  of  at  least  32  Inches 
width  ma  r  be  combined  to  meet  the  0.03 
acre  mininum  requirement. 

(b)  AU.  other  crops  and  land  uses.  One- 
tenth  (0. .)  acre.  Terraces,  permanent 
irrigation  and  drainage  ditches,  and  sod 
waterway!  of  at  least  32  inches  width 
which  contain  0.1  acre  or  more  may  be 
combined  to  meet  any  larger  minimum 
prescribec  for  a  State  luider  a  State  com- 
mittee op;  ion  in  §  718.4. 

(3)  Adrustment  credit — (i)  General. 
Any  area  of  land  which  is  not  eligible  for 
deductions  under  subparagraph  (2)  of 
this  paragraph  shall  not  be  eligible  for 
adjustmemt  credit  except  that  an  area 
ineligible  jaecause  of  size  may  be  enlarged 
to  meet  the  minimum  adjustment  re- 
quirements. Otherwise,  adjustment  credit 
may  be  permitted  under  subdivision  (ii) 
of  this  subparagraph  (3).  Adjustment 
credit  shill  be  given  only  for  areas  of 
reasonable  shape  and  for  a  reasonable 
nimiber  of  such  areas.  If  a  crop  is  dis- 
posed of  in  alternating  pattern  so  that 
a  single  wide  row  or  skip-row  pattern  of 
the  crop  js  left  standing  within  the  ad- 
justed ar9a.  adjustment  credit  shall  not 
exceed  thi  acreage  reduction  obtained  by 
recomputing  the  standing  crop  acreage 
of  the  adjusted  area  in  the  same  manner 
as  appli(]able  for  an  initial  acreage 
determiru  tion. 

(ii)  Cn»ps  and  land  uses.  Subject  to 
the  condiions  of  subdivision  (i)  of  this 
subparagiaph  (3),  adjustment  credit 
shall  be  given  for  any  area  in  which  the 
crop  or  lai  >d  use  is  adjusted  in  accordance 
with  app  icable  regulations  and  which 
meets  one  of  the  following  criteria : 

(o)  Th;  area  is  32  inches  or  more  in 
width,  and  contains  at  least  one-tenth 
(0.1)  ac«  for  crops  other  than  tobacco, 
and  contuins  at  least  three-hundredths 
(0.03)  acr  s  for  tobacco,  or 

(b)  An  entire  field  or  subdivision  is 
adjusted,  or 

(c)  Thi!  area  being  adjusted  consti- 
tutes the  '•  otal  excess  or  deficient  acreage 
of  the  crc  p  or  land  use  for  the  farm  or 
is  the  reiiaining  area  required  for  ad- 
justment after  adjusting  entire  fields  or 
subdivisio  as. 

§  718.9       delianre    by    producer    on    pre- 
vioiH  \y  determined  acreage. 

If  a  projducer  relies  in  good  faith  on  an 
acreage  f6r  an  identical  area  previously 
determined  by  the  county  committee, 
and  the  acreage  is  subsequently  deter- 
mined by  the  county  committee  to  be  in- 
correct, tl  le  coimty  committee  shall  con- 
sider the  icreage  on  which  the  producer 
relied  to  he  correct  for  that  program  year 
upon  obUiinlpg  satisfactory  proof  from 
the  produ:er  on  the  circumstances  show- 
ing his  goxl  faith  reliance. 
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§  713.10     Determining   acreage    for   un- 
usual cases. 

The  Deputy  Administrator  shall  deter- 
mine the  method  for  determining  acre- 
age in  the  following  two  groups  of  \m- 
usual  cases  which  require  equitable  treat- 
ment and  cannot  be  equitably  handled 
under  this  part : 

(a)  Reliance  by  farm  operator  on  er- 
roneous advice.  The  farm  operator  has 
acted  in  good  faith  in  reliance  upon  ad- 
vice, which  is  not  in  accordance  with 
this  part,  given  by  a  representative  of  the 
State  or  county  committee  who  is  author- 
ized to  furnish  information  concerning 
the  determination  of  acreage. 

(b)  Practices  which  defeat  program 
intent.  The  method  of  planting  the  crop 
or  the  method  of  adjusting  the  crop 
or  land  use  acreage  has  the  effect  of  de- 
feating program  provisions  or  is  contrary 
to  the  intent  of  the  program  involved. 

§  718.11      Notice    of    acreage    to     farm 
operator. 

"  (a)^  Written  notice.  The  county  com- 
mittee shall  furnish  written  notice  to  the 
farm  operator  of  acreages  determined  for 
the  farm.  Such  notice  shall  be  on  a  pre- 
scribed form  and  shall  constitute  notice 
to  all  producers  on  the  farm. 

(b)  Erroneous  notice  of  acreage — (1) 
Within  program  requirements.  When  an 
erroneous  notice  of  acreage  within  pro- 
gram requirements  is  issued  by  the 
county  committee  for  a  farm  determined 
to  be  out  of  compliance  for  marketing 
quota,  price  support,  or  other  program 
purposes,  such  farm  shall  be  deemed  to 
be  in  complismce  for  such  purposes  if 
the  coimty  committee  determines  and  the 
State  committee  concurs  that  lack  of 
compliance  was  caused  by  all  of  the 
following : 

(i)  Reliance  in  good  faith  by  the  farm 
operator  on  the  erroneous  notice  of 
acreage. 

(ii)  The  erroneous  notice  was  the  re- 
sult of  an  error  made  by  an  employee  of 
the  coimty  or  State  office  in  reporting, 
computing,  or  recording  an  acreage  for 
the  farm. 

(iii)  Neither  the  farm  operator  nor 
any  producer  on  the  farm  was  in  any 
way  responsible  for  the  error. 

(Iv)  The  extent  of  the  error  was  such 
that  the  farm  operator  would  not  rea- 
sonably be  expected  to  question  the  acre- 
age of  which  he  was  erroneously  notified. 

(2)  Exceeds  program  requirements. 
When  an  erroneous  notice  of  acreage  in 
excess  or  deficient  of  program  require- 
ments is  issued  by  the  county  committee 
for  a  farm  and  such  excess  or  deficiency 
is  not  adjusted  in  accordance  with 
§  718.13,  the  farm  shall  not  be  deemed  to 
be  in  compliance.  However,  if  the  four 
conditions  listed  in  subparagraph  ( 1 )  of 
this  paragraph  are  met  with  respect  to 
additional  excess  or  deficient  acreage  not 
shown  on  the  notice,  the  acreage  shown 
on  the  notice  shall  be  used  for  program 
purposes. 

§718.12      Redetermination  of  acreage. 

(a)  General.  A  redetermination  of 
crop  and  land  use  acreage  for  a  farm  may 
be  initiated  by  the  county  committee. 
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State  committee,  or  Deputy  Administra- 
tor at  any  time;  or  by  any  producer  with 
an  interest  in  the  farm  upon  filing  a  re- 
quest within  the  earlier  of  15  days  from 
the  date  of  the  notice  of  acreage  or  the 
disposition  date  for  the  crop  and  upon 
payment  of  the  cost  of  making  the  re- 
measurement.  Remeasurement  shall  be 
accomplished  as  prescribed  by  the  Deputy 
Administrator,  and  the  acreage  of  crop 
or  land  use  measured  under  this  section 
shall  be  used  in  lieu  of  any  prior  meas- 
urement or  report  of  acreage  in  all  cases 
where  such  acreage  differs  from  the  prior 
measurement  or  report. 

(b)  Late  filed  request.  The  county 
committee  may  accept  a  late  filed  request 
when  such  request  is  filed  within  a  rea- 
sonable length  of  time  after  the  final  date 
and  the  county  executive  director  is  satis- 
fied that  the  late  filing  was  due  to  con- 
ditions beyond  the  control  of  producers 
on  the  farm. 

(c)  Notice  to  farm  operator.  The 
county  committee  shall  notify  the  farm 
operator  of  the  acreage  on  the  farm  as 
redetermined  under  this  section  in  the 
maimer  prescribed  under  §  718.11. 

(d)  Refund  of  deposit.  The  county 
committee  shall  refund  the  deposit  for 
cost  of  remeasurement  of  initially  deter- 
mined acreage  or  of  the  adjusted  acreage 
where  because  of  an  error  made  in  the 
determination  of  such  acreage : 

(1)  The  redetermined  acreage  is  con- 
sidered to  be  within  the  allotment,  per- 
mitted acreage,  or  intended  acreage,  or 

(2)  The  redetermination  of  the 
acreage  involved  results  in  a  change  from 
the  previously  determined  acreage  of  as 
much  as  3  percent  or  0.5  acre,  whichever 
is  larger. 

§718.13     Adjustment  of  acreage. 

(a)  General.  If  the  farm  operator  or 
other  producer  on  a  farm  elects  to  adjust 
the  acreage  of  a  crop  or  land  use  in 
accordance  with  applicable  regulations, 
the  farm  shall  be  visited  for  the  purpose 
of  determining  the  adjusted  acreage.  The 
Eidjusted  acreage  shall  be  used  for  pro- 
gram purposes  except  that  if  require- 
ments of  this  section  are  not  met,  the 
acreage  initially  determined  shall  be 
considered  as  the  crop  or  land  use  acreage 
for  the  farm. 

(b)  Farmer  certification.  No  adjust- 
ment of  crop  or  land  use  acreage  is  per- 
mitted after  certification  has  been  fur- 
nished to  the  county  committee,  except 
that: 

(1)  Set-aside  acres — (i)  Adjustment 
of  a  deficiency.  An  adjustment  of  a  de- 
ficiency in  set-aside  acreage  will  be  per- 
mitted when  there  is  additional  eligible 
land  on  the  farm  which  does  not  require 
disposition  of  a  crop  to  make  it  eligible. 
If  a  producer  elects  to  designate  addi- 
tional set-aside  acreage,  he  must  file  a 
notification  of  intent  to  adjust  within  15 
days  from  the  date  of  notice  of  failure 
to  comply. 

(ii)  Substitution.  Substitution  of  set- 
aside  acres  will  be  permitted  under  con- 
ditions prescribed  by  the  Deputy  Admin- 
istrator. If  a  producer  elects  to  substitute 
set-aside  acres,  he  must  notify  the  county 
office  of  his  intention. 
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(2)  Reclassification.  A  final  crop  or 
land  use  certification  may  be  revised  to 
show  a  change  in  classification  to  comply 
with  the  applicable  crop  or  land  use  defi- 
nition except  that  a  revised  certification 
shall  not  be  allowed  if  such  would  enable 
a  producer  to  regain  program  compliance 
or  escape  the  consequences  of  an  er- 
roneous certification  after  the  farm  is 
found  out  of  compliance  under  §  718.18. 

(3)  Peanuts.  Adjustment  of  excess 
peanut  acreage  shall  be  made  as  pro- 
vided in  Part  729  of  this  chapter. 

(4)  Sugar.  Adjustment  of  sugar  crop 
acreage  shall  be  made  as  provided  in 
Parts  850  and  855  of  this  title. 

(5)  Tobacco,  except  Burley  and  Flue- 
cured.  The  farm  operator  may  dispose  of 
excess  tobacco  as  provided  in  I  724.80  of 
this  chapter  (i)  to  avoid  marketing 
quota  penalty,  and  (ii)  to  regain  eligibil- 
ity for  price  support  when  the  excess 
acreage  is  within  the  limitations 
prescribed  in  I  718.6. 

(i)  Timing  requirements — (o)  Initial 
notice.  Except  as  provided  in  subpara- 
graph (6)  of  this  paragraph  (b),  when 
the  operator  or  other  producer  on  a  farm 
elects  to  adjust,  an  acreage,  he  shall 
notify  the  county  executive  director  not 
later  than  15  days  from  the  date  of  the 
notice  of  acreage  for  price  support  pur- 
poses or  before  any  marketing  to  avoid 
marketing  quota  penalty  that  he  ad- 
justed the  acreage  or,  that  he  intends  to 
adjust  the  acreage.  A  request  for  remeas- 
urement will  extend  the  date  sufficient 
to  allow  such  request  to  be  serviced. 

(b)  Revised  notice.  Not  later  than  the 
disposition  date  shown  on  the  original 
notice  or  7  days  from  the  date  of  the 
notice,  whichever  is  later. 

(ii)  Extension  of  time  for  adjustment. 
If  producers  on  a  farm  are  unable  to  ad- 
just an  acreage  within  the  time  limit 
specified  on  the  notice  of  acreage,  any 
producer  having  an  Interest  in  the  crop 
or  program  involved,  may  request  an  ex- 
tension of  time.  Upon  determination 
that  such  producers  were  prevented  from 
adjusting  the  acreage  in  the  specified 
time  by  reasons  beyond  their  control,  the 
date  may  be  extended  to  provide  a  rea- 
sonable period  of  time  to  make  the 
adjustment. 

(6)  Late  notification  of  intent  or  com- 
pletion of  adjustment — (i)  Report  of  ad- 
justment. A  report  of  an  acreage  adjust- 
ment filed  after  the  applicable  date 
specified  in  this  paragraph  (b)  may  be 
accepted  if  it  is  determined  that  the  ad- 
just was  made  by  the  prescribed  disposi- 
tion date. 

(ii)  Notice  of  intention.  A  late  notifi- 
cation of  intention  to  adjust  an  acreage, 
when  such  notification  is  required,  may 
be  accepted  upon  determination  that  the 
notification  was  late  due  to  reasons  be- 
yond the  producer's  control. 

§718.14      Crop  disposition  dates. 

(a)  General.  The  final  dates  for  dis- 
posal of  excess  acreage  and  certification 
of  such  acreage  and  program  compliance 
when  applicable  under  the  cotton,  rice, 
tobacco,  wheat,  and  feed  grain  programs 
in  a  county  or  area  within  a  county  shall 
be  the  dates  specified  in  paragraph  (b) 
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of  this  section  except  as  otherwise  pro- 
vided in  this  part.  The  dates  specified  for 
each  crop  except  tobacco  are  considered 
to  be  at  least  30  days  prior  to  the  date 
harvest  of  such  crop  normally  begins  in 
the  county  or  area  within  the  county.  In 
the  case  of  tobacco,  the  dates  specified 
are  considered  to  be  early  enough  to  per- 
mit the  making  of  acreage  determina- 
tions for  administrative  control  purposes 
prior  to  the  normal  start  of  harvest  of 
such  tobacco. 

(b)  Crop  disposition  dates. 

Alabama 

( 1 )  Wheat,  barley,  oats,  and  rye.  May  1 .  All 
counties. 

(2)  Cotton,  com,  and  grain  sorghums. 
July  15.  All  counties. 

(3)  Flue-cured  tobacco.  May  IS.  All 
counties. 

(4)  Other  tobacco.  June  IS.  AU  counties. 

Arizona 

(1)  Winter-seeded  wheat,  barley,  and  rye. 
May  5.  All  counties. 

(2)  Spring-seeded  wheat,  barley,  and  rye. 
August  1.  All  counties. 

(3)  Oats.  May  S.  All  counties. 

(4)  Early-planted  corn.  May  1.  All  counties. 

(5)  Early-planted  grain  sorghums.  June  20. 
All  counties. 

(6)  Cotton,  late-planted  com  and  grain 
sorghums.  August  15.  All  counties. 

(7)  Rice.  (I)  Fall-seeded.  June  1.  All 
countieis. 

(11)  Spring-seeded.  September  10.  All 
counties. 

Abkansas 

(1)  Wheat,  barley,  oats,  and  rye.  May  1.  All 
counties. 

(2)  Com,  grain  sorghums,  cotton,  and  rice. 
July  15.  All  counties. 

(3)  Tobacco  other  than  Flue-cured.  July 
15.  All  counties. 

California 

(1)  Wheat,  barley,  oats,  and  rye.  (1)  May  1. 
Early-planted  in  Imperial  and  Riverside. 

(II)  May  15.  All  covin  ties  not  otherwise 
provided  for  In  this  subparagraph  ( 1 ) . 

(Hi)  June  15.  Monterey.  San  Benito,  San 
Luis  Obispo,  San  Mateo.  Santa  Barbara, 
Santa  CHaxa.  and  Santa  Cruz. 

(Iv)  July  1.  Early-planted  In  Del  Norte. 
Humboldt.  Lassen,  Mendocino,  Plumas, 
Shasta,  and  Siskiyou. 

(v)  August  15.  Late-planted  In  Imperial, 
Riverside,  and  the  counties  listed  In  (iv) 
above. 

(2)  Corn  and  grain  sorghums.  (1)  May  1. 
Early-planted  In  Imperial  and  Riverside. 

(U)  August  IS.  Fresno,  Inyo,  Kern,  Kings, 
Los  Angeles,  Madera,  Merced.  Monterey, 
Orange.  San  Benito,  San  Bernardino,  San 
Diego.  San  Luis  Obispo.  Santa  Barbara. 
Tulare,  Ventura,  and  late-planted  in  Imperial 
and  Riverside. 

(III)  September  1.  All  counties  not  other- 
wise provided  for  In  this  subparagraph  (2) . 

(3)  Cotton.  August  15   All  counties. 

(4)  Rice.  September  1.  All  counties. 

COLOHADO 

(I)  Wheat,  barley,  oats,  and  rye.  (1)  June  5. 
Adams.  Arapahoe,  Baca,  Bent,  Boulder, 
Cheyenne,  Crowley,  Douglas,  Elbert,  El  Paso, 
Huerfano,  Jefferson,  Kiowa,  Kit  Carson, 
Larimer,  Las  Animas,  Lincoln,  Logan.  Morgan, 
Otero,  Phillips,  Prowers,  Pueblo,  Sedgwick, 
Washington,  Weld,  and  Yuma. 

(II)  July  5.  Alamosa.  Archuleta,  Chaffee, 
(Conejos,  Costilla,  Custer.  Delta.  Dolores. 
Eagle.  Fremont.  Garfield.  Grand,  Gunnison, 
Jackson,  La  Plata,  Mesa,  Moffat,  Montezuma, 
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Moatrose.  Ouray,  Park,  PltUn,  Rio  Blanco, 
Rio  Grande,  Routt,  Saguache,  San  Miguel, 
and  Teller. 

(2)  Com  and  strain  sorghums.  August  IS. 
All  counties. 

CoNNEcncxrr 

(1)   Wheat  and  rye.  June  1.  All  counties. 
,12)   Oats  and  barley.  May  15.  All  counties. 

(3)  Com  and  grain  sorghums.  August  1. 
All  counties. 

(4)  Tobacco  types  51  and  52.  August  5. 
Hartford. 

Delaware 

(1)  Wheat,  barley,  oats  (icinter) .  and  rye. 
May  31.  All  counties. 

(2)  Oats  (spring-seeded).  June  15.  All 
counties. 

(3)  Corn  and  grain  sorghums.  July  1.  All 
counties. 

(4)  Soybean."!.  September  1.  All  counties. 

Florida 

'  (1)  Wheat,  barley,  oats,  and  rye.  April  9. 
All  counties. 

•<2)  Com,  cotton,  and  Flue-cured  tobacco. 
(I)  June  1.  All  counties  except  those  listed 
In  subdivision  (il)  below. 

(li)  June  10.  Bay,  Calhoun.  Escambia, 
Gulf.  Holmes.  Jackson,  Liberty,  Okaloosa, 
Santa  Rosa.  Walton,  and  Washington. 

(3)  Grain  sorghums.  (1)  June  iO.  Counties 
listed  In  subparagraph  (2)  (11)   above. 

(11)   August  1.  All  other  counties. 

(4)  Rice.  October  15.  All  counties. 

Georgia 

(1)  Wheat,  barley,  oatSy  and  rye.  May  1. 
All  counties. 

(2)  Com.  cotton,  and  grain  sorghums. 
July  1.  All  counties. 

(3)  Flue-cured  tolflicco.  June  1.  All 
counties.  \ 

(4)  Other  tobacco.  July  1.  All  counties. 

(5)  Soybeans.  September  1.  All  counties. 

Idaho 

(1)  Wheat,  barley,  oats,  and  rye.  (i) 
July  1.  Ada.  Canyon,  Cassia,  Elmore,  Gem, 
Gooding,  Jerome,  Kootenai,  Lincoln,  Mini- 
doka. Nez  Perce,  Owyhee,  Payette,  Twin  Falls, 
and  Washington. 

(11)  July  15.  Adams,  Bannock.  Bear  Lake. 
Benewah.  Bingham.  Blaine.  Boise,  Bonner, 
Bonneville,  Boundary.  Butte,  Camas.  Caribou, 
Clark,  Clearwater,  Custer,  Franklin.  Fremont, 
Idaho,  Jefferson,  Latah,  Lemhi,  Lewis,  Mad- 
ison, Oneida,  Power,  Teton,  and  Valley. 

(2)  Corn  and  grain  sorghums.  August  15. 
All  counties. 

Illinois 

(1)  Wheat,  barley,  and  rye.  (1)  June  1. 
Alexander,  Bond,  Calhoun,  Christian,  Clark, 
Clay,  Clinton,  Coles,  Crawford,  Cumberland. 
Douglas,  Edgar,  Edwards,  Effingham,  Fayette, 
Franklin,  Gallatin,  Greene.  Hamilton.  Har- 
din, Jackson,  Jasper,  Jefferson,  Jersey, 
Johnson,  Lawrence,  Macoupin.  Madison, 
Marion,  Massac,  Monroe,  Montgomery,  Mor- 

■■'  gan,    Moultrie,    Perry,    Pope,    Pulaski,    Ran- 
dolph, Richland.  St.  Clair,  Saline,  Sangamon, 
Scott,  Shelby,  Union,  Wabash,  Washington, 
Wayne,  White,  and  Williamson. 
(11)   June  15.  All  other  counties. 

(2)  Oats.  (1)  June  15.  Counties  listed  in 
( 1 )  ( i )  above. 

(11)   Ju/yi.  Another  counties. 

(3)  Corn  and  grain  sorghums.  July  1.  All 

counties. 

(4)  Cotton.  July  i5.  All  co\intles. 

(5)  Rice.  September  15.  All  counties. 

(6)  Soybeans.  August  31.  All  covmtles. 

Indiana 

(1)  Wheat,  barley,  oats,  and  rye.  June  1. 
All  counties. 

(2)  Corn  and  grain  sorghums.  July  1.  All 
counties. 


(3) 

(4) 

Filler 
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S  >ybeans.  September  1.  All  counties. 
Tpbacco   (Dark   air-cured  and   Cigar- 
Binder).  July  15.  All  counties. 


ai  d 


Wiheat,  barley,  and  rye.  June  10.  All 

grain  sorghums,  and  oats.  July 
s. 
•cans.  August  19.  All  counties. 

Kansas 


(1) 
counti 

(2) 
1.  All  counties 

(3) 


Crm. 


S  )ybe 


B  irber. 


A  ay 


Wyando  ;te 


Hf/ieat,   bar2ey,   and  rye.    (1)    May  15. 

Bourbon,  Butler,  Chautaugua, 

Comanche,  Cowley,  Crawford,  Elk. 

Harper,      Kingman.      Labette, 

Neosho,     Sedgwick,     Sumner, 

md  Woodson. 

22.   Anderson,  Atchison.   Barton, 

Chase,    Clark,    Clay,    Cloud,    Coffey, 

Doniphan,     Douglas,     Edwards, 

^sw(»th,     Finney,     Ford,     Franklin, 

praham.  Grant,  Gray.  Harvey,  Haskell, 

Jackson,  Jefferson,  Jewell,  John- 

Leavenworth,    Lincoln,    Linn, 

XfcPherson,  Marlon,  Marshall,  Meade. 

Mitchell,    Morris,    Morton,    Nemaha, 

,  Osborne,  Ottawa.  Pawnee,  Phil- 

Po^tawatomle,    Pratt,    Reno.    Republic, 

Rooks,    Ruch,    Russell,    Saline, 

Shawnee,  Smith,  Stafford,  Stanton, 

Trego,  Wabaunsee,  Washington,  and 


(1) 
Allen 
Cheroke  ^ 
Greenw<  od 
Montgoi  lery 
Wilson, 

(11) 
Brown 
Dickl 
ElUs, 
Geary, 
Hodgeman 
son, 
Lyon 
Miami. 
Ness 
lips. 
Rice, 
Seward. 
Stevens 


insc  n 


Kiswa, 


Osige, 


Rley, 


(ill) 
Greeley, 
Norton, 
Thomas 

(2) 
(1)(1) 

(li) 
above. 

(HI) 
above. 

(3) 
All 

(4) 


tune    1.    Cheyenne,    Decatur.    Gove, 

Hamilton,    Kearny,    Lane,    Logan, 

Rawlins,  Scott,  Sheridan,  Sherman, 

Wallace,  and  Wichita. 

O^ts.   (i)    JIfay  30.  Counties  listed  in 


coun  ties 


(1) 
June  1 

(2) 
rye.  Juh 

(3) 
AH  courftles 


(1) 
more, 
Howard 

(H) 

(2) 
ties 

(3) 
County, 

(4) 
County. 

(6) 
August 


Iowa 


a  x>ve. 

J\ine    6.    Counties    listed    in    (l)(ii) 

une  16.  Counties  listed  In   (I)(1U) 

Ct>m  and  grain  sorghums.  August  15. 

Cotton.  September  1.  Montgomery. 
Kentucky 


C  or 


(1)    Viheat.  barley,  oats,  and  rye.  June  1 
All  counties 

(2) 
July   15 

(3)    aprk 
tobacco 

(4) 


rn.    grain    sorghums,    and    cotton. 
All  counties. 

air-cured    and    dark    fire-cured 
July  15_   All   counties. 
Sbybeans.  September  15.  All  counties. 


Louisiana 


(1)  Wfheat,  barley,  oats,  and  rye.  Aprtl  1 
All  pa 

(2)  C\)m 
rice.  Ju 

(3) 


grain    sorghums,    cotton,    and 
y  15.  All  parishes. 

cans.  September  15.  All  parishes. 


S  >yb 


Maine 


FM 


S  n- 


C  ■>rn 


-seeded    wheat,    barley,    and    rye. 
All   counties. 

ing-seeded  wheat,  barley,  oats,  and 
15.  All  counties. 

and  grain  sorghums.  August  1. 


Maryland 


H  heat. 


(1)    June   15.   Allegany,  Balti- 
(jarroll,   Frederick,    Garrett.   Harford, 
Montgomery,  and  Washington, 
31.  All  other  counties. 
Barley,  oats,  and  rye.  May  31.  All  coun- 
exc  >pt  Garrett. 

rley    and    rye.    June    15.    Garrett 


Jl  ay 


Bi 


Soring-seeded  oats.  June  30.  Garrett 


C  jm 


./.. 


,  grain  sorghums^  and  soybeans. 
1.  All  counties. 


Massachusetts 

(1)  Vtheat,  barley,  oats,  and  rye.  July  1. 
All  cou  itles. 


(2)  Com  and  grain  sorghums.  August  1. 
All  counties. 

(3)  Tobacco  types  51  and  52.  August  1. 
Franklin,  Hampden,  and  Hampshire, 

Michigan 

(1)  Wheat,  barley,  oata,  and  rye.  June  15. 
All  counties. 

(2)  Com  and  grain  sorghums.  July  1.  All 
counties. 

(3)  Soybeans.  August  15.  All  counties. 

Minnesota 

(1)  Wheat,  barley,  rye,  corn,  and  grain 
sorghums.  July  15.  All  counties. 

(2)  Oats.  (1)  Spring-seeded.  July  15.  All 
counties. 

(11)   Late-seeded.   August   1.   All   counties. 

(3)  Tobacco  (cigar  filler  and  binder). 
August  1.  PUlmore,  Freeborn,  Houston, 
Meeker,  and  Steams. 

Mississippi 

(1)  Wheat,  barley,  oats,  and  rye.  May  1. 
All  counties. 

(2)  Com,  grain  sorghums,  cotton,  and 
rice.  July  15.  All  counties. 

Missouri 

(1)  Wheat,  barley,  and  rye.  May  15.  All 
counties. 

(2)  Oafs.  June  f 5.  All  counties. 

(3)  Corn,  grain  sorghums,  and  cotton. 
July  IS.  All  counties. 

(4)  Rice.  August  1.  All  counties. 

^5)   Soybeans.  August  15.  All  counties. 

Montana 

(1)  Wheat,  barley,  corn,  grain  sorghums, 
and  rye.  July  22.  All  counties. 

(2)  Oaf*,  itupusf  i.  All  counties. 

Nebraska 

(1)  Wheat,  barley,  and  rye.  (1)  June  1. 
Adams,  Burt,  Butler,  Cass,  Cedar,  Clay,  Col- 
fax, Cuming,  Dakota,  Dixon,  Dodge,  Douglas, 
Fillmore,  Franklin,  Furnas,  Gage,  Gosper, 
Hall,  Hamilton.  Harlan,  Jefferson,  Johnson, 
Kearney,  Lancaster,  Madison,  Merrick,  Ne- 
maha, Nuckolls,  Otoe,  Pawnee,  Phelps, 
Pierce,  Platte,  Polk,  Richardson,  Saline, 
Sarpy,  Saunders,  Seward,  Stanton,  Thayer, 
Thurston,  Washington,  Wayne,  Webster,  and 
York. 

(11)   June     5.     Antelope,     Bl.ilne.     Boone. 

Boyd.    Buffalo,    Dawson.    Dundy,    Frontier, 

Garfield,    Greeley,    Hayes,    Hitchcock,    Holt, 

Howard,    Knox,    Loup,    Nance,    Red    Willow, 

■  Sherman,  Valley,  and  Wheeler. 

(ill)  June  15.  Arthur,  Brown,  Chase. 
Cherry,  Grant,  Hooker,  Keith,  Keya  Paha. 
Lincoln,  Logan,  McPherson,  Perkins,  Rock, 
and  Thomas. 

(iv)  June  25.  Banner,  Box  Butte,  Chey- 
enne, Dawes,  Deuel,  Garden,  Kimball,  Mor- 
rill, Scotts  Bluff,  Sheridan,  and  Sioux. 

(2)  Oats.  (1)  June  25.  Adams,  Butler,  Cass, 
Clay,  Douglas,  Fillmore,  Franklin,  Furnas, 
Gage,  Gosper,  Hall,  Hamilton,  Harlan,  Jef- 
ferson, Johnson,  Kearney,  Lancaster,  Mer- 
rick, Nemaha,  Nuckolls,  Otoe,  Pawnee, 
Phelps,  Polk.  Richardson.  Saline.  Sarpy. 
Saunders.  Seward,  Thayer,  Webster,  and 
York. 

(11)  July  5.  Antelope,  Boone,  Buffalo,  Burt, 
Chase,  Colfax,  Custer,  Dakota,  Dawson, 
Dodge,  Frontier,  Oarfleld,  Greeley,  Hayes, 
Hitchcock,  Howard,  Keith,  Lincoln,  Loup. 
Madison,  Nance,  Perkins,  Pierce,  Platte,  Red 
Willow,  Sherman,  Stanton,  Thurston,  Val- 
ley, Washington,   Wayne,   and   Wheeler. 

(ill)  July  15.  Arthur,  Banner,  Blaine,  Box 
Butte,  Boyd,  Brown,  Cedar,  Cherry,  Chey- 
enne, Dawes,  Deuel,  Dixon,  Garden,  Grant, 
Holt,  Hooker,  Keya  Paha,  Kimball,  Knox, 
Logan,  McPherson,  Morrill,  Rock,  Scotts 
Bluff,   Sheridan,  Sioux,   and  Thomas. 

(3)  Com,  grain  sorghums,  and  soybeans. 
July  15.  All  counties. 
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Nkvaoa 

Wheat,  barley,  oata.  rye,  com,  grain  sor- 
ghums, and  cottcm.  July  1.  All  counties. 

New  Hampshisx 

(1)  Wheat,  barley,  oats,  and  rye.  July  10. 
All  counties. 

(2)  Com.  July  15.  All  counties. 

(3)  Grain  sorghums.  June  30.  All  counties. 

New  Jxbsst 

(1)  Wheat,  barley,  oats,  and  rye.  June  10. 
All  counties. 

(2)  Com  and  grain  sorghums.  August  1. 
All  counties. 

(3)  Soybeans.  September  IS.  All  counties. 

New  Mexico 

(1)  Wheat,  barley,  oats,  and  rye.  (1)  June 
1.  Catron,  Chaves,  Curry,  De  Bcu»,  Dona 
Ana,  Eddy,  Grant,  Guadalupe,  Hidalgo,  Lea, 
Lincoln,  Luna,  Otero,  Quay,  Roosevelt,  Si- 
erra, and  Socorro. 

(11)  August  1.  Bernalillo,  Colfax,  Harding, 
McKlnley,  Mora,  Rio  Arriba,  Sandoval,  San. 
Juan,  San  Miguel,  Santa  Fe,  Taos,  Torrance, 
Union,  and  Valencia. 

(2)  Com,  grain  sorghums,  and  cotton. 
September  1.  All  counties. 

New  York 

(1)  Wheat,  barley,  and  rye.  (1)  June  10. 
(Long  Island)  Nassau,  and  Suffolk. 

(11)   June  15.  All  other  counties. 

(2)  Oats.  (1)  Winter.  June^S.  All  cotmtles. 
(11)   Spring.  July  1.  All  covaAiea. 

(3)  Com,  grain  sorghums,  and  soybeans. 
August  1.  All  counties. 

North  Carolina 

(1)  Wheat,  barley,  oats,  and  rye.  May  15. 
All  counties. 

(2)  Com,  grain  sorghums,  cotton,  rice,  and 
Flue-cured  tobacco.  (1)  June  20.  Anson. 
Beaufort,  Bertie,  Bladen,  Brunswick,  Cam- 
den, Carteret,  Chowan,  Columbus,  Craven, 
Cumberland,  Currttuck,  Dare,  Duplin,  Edge- 
combe, Gates,  Greene,  Halifax,  Harnett,  Hert- 
ford, Hoke,  Hyde,  Johnston,  Jones,  Lenoir, 
Martin.  Nash,  New  Hanover,  Northampton, 
Onslow,  Pamlico,  Pasquotank,  Pender,  Per- 
quimans, Pitts,  Richmond,  Robeson,  Samp- 
son, Scotland,  Tyrrell,  Washington,  Wayne, 
and  Wilson. 

(11)  June  30.  All  other  coxinties. 

North  Dakota 

(1)  Wheat,  barley,  oats  (except  late  aprinffm 
seeded),  rye,  com,  and  grain  sorghums.  (1) 
July  8.  Adams,  Bowman,  Dickey,  Emmons, 
Grant,  Hettinger,  La  Moure,  Logan,  Mcin- 
tosh, Ransom,  Richland,  Scirgent,  Sioux,  and 
Slope. 

(H)  July  15.  Barnes,  BUllngs,  Burleigh, 
Cass,  Dunn,  Foster,  Golden  VaUey,  Griggs, 
Kidder,  McKenzie,  McLean,  Mercer,  Morton, 
Oliver,  Sheridan,  Stark,  Steele,  Stutsman, 
Traill,  and  Wells. 

(Ul)  July  22.  Benson,  Bottineau,  Burke, 
Cavalier,  Divide,  Eddy,  Grand  Forks,  Mc- 
Henry,  Mountrail,  Nelson,  Pembina,  Pierce, 
Ramsey,  Renville.  Rolette,  Towner,  Walsh, 
Ward,  and  Williams. 

(2)  Late-seeded  spring  oats.  August  20.  All 
counties. 

Ohio 

(1)  Wheat.barley.andrye.  (1)  Fall-seeded. 
June  1.  All  counties. 

(11)   Spring-seeded.  August  15.  All  counties. 

(2)  Oats.  (1)  Fall-seeded.  June  15.  All 
counties. 

(11)   Spring-seeded.  August  15.  All  countleB. 

(3)  Com  and  grain  aorghuma.  Julg  I.  AU 
counties. 

(4)  Cigar- filler  and  binder  tobacco.  Au- 
gust 1.  Miami  and  Montgomery. 

(5)  Soybeans.  August  30.  All  counties. 
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Oklahoma 

(1)  Wheat,  barley,  oats,  and  rye.  (I) 
ilfay  25.  Beaver,  Cimarron,  and  Texas. 

(11)  JIfay  1.  All  other  counties. 

(2)  Com  and  grain  sorghums.  (1)  Septem- 
ber 1.  Beaver,  Cimarron,  and  Texas. 

(11)  Augv.st  10.  All  other  counties. 

(3)  Cotton.  August  10.  All  counties. 

(4)  Rice.  August  10.  McCurtaln. 

Oregon 

(1)  Wheat,  barley,  oata  (winter),  and  rye. 
(1)  June  IS.  Benton,  Clackamas,  Clatsop, 
Columbia,  Coos,  Curry,  Douglas,  Hood  River, 
Jackson,  Josephine,  Lane,  Lincoln,  Linn, 
Marlon,  Multnomah,  Polk,  Tillamook,  Wash- 
ington, and  Tamhlll. 

(11)  July  1.  Baker  (early  areas),  OllUam 
(under  2.000  feet  elevation) ,  Malheur  (under 
3.000  feet  elevation).  Morrow  (under  2,000 
Yeet  elevation),  Sherman  (under  2,000  feet 
elevation),  Umatilla  (under  2.000  feet  eleva- 
tion), Union  (early  areas),  and  Wasco  (ex- 
cept Antelope,  Bakeoven,  and  Warm  Springy 
communities). 

(ill)  July  IS.  Baker  (late  area),  GUllam 
(over  2,000  feet  elevation),  Jefferson,  Mal- 
heur (over  3,000  feet  elevation).  Morrow 
(over  2,000  feet  elevation),  Sherman  (over 
2,000  feet  elevation),  Umatilla  (over  2,000 
feet  elevation) ,  Union  (late  area) ,  and  Wasco 
(Antelope,  Bakeoven,  and  Warm  Springs 
communities) . 

(iv)  August  1.  Crook,  Deschutes,  Grant, 
Harney,  Klamath,  Lake,  WaUowa,  and 
Wheeler. 

(2)  Oats  (spring).  (1)  July  IS.  Counties 
listed  In  (1)  (1)  atMve. 

(11)  August  15.  Wallowa. 

(3)  Oofs  and  rye  (spring) .  August  20.  Lake. 

(4)  Com  and  grain  sorghums.  August  1. 
All  counties. 

Pennsylvania 

(1)  Wheat,  barley,  and  rye.  (t)  June  7. 
Adams,  Berks,  Bucks,  Chester,  Cumberland, 
Dauphin,  Delaware,  Franklin.  Lancaster, 
Lebanon,  Lehigh,  Montgomery.  Northampton, 
Perry,  PhUadelphU,  Schuylkill,  and  York. 

(H)  June  21.  All  other  counties, 

(2)  Oats.  July  1.  All  counties. 

(3)  Com  and  grain  sorghums.  August  1. 
All  counties. 

Rhode  Island  f**^ 

(1)  Wheat,  barley,  oata.  and  rye.  July  1. 
All  counties. 

(2)  Com  and  grain  sorghums.  August  1. 
All  counties. 

South  Carolina 

(1)  Wheat,  barley,  oats,  and  rye.  May  1. 
All  counties. 

(2)  Cotton,  and  Flue-cured  tobacco.  June 
S.  All  counties. 

(3)  Corn.  June  20.  All  counties. 

(4)  Grain  sorghums  and  rice.  July  IS.  All 
counties. 

SoiTTB  Dakota 

(1)    Wheat,  barley,  oats,  and  rye.  (1)  June 
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Tknnessxx 


(1)  Wheat,  barley,  oats,  and  rye.  Hap  IS. 
All  counties. 

(3)  Com.  cotton,  grain  sorghums,  and  rice. 
July  IS.  All  counties. 

(3)  Dark  air-cured  and  dark  fire-cured  to- 
bacco. July  15.  All  counties. 

Texas 

(1)  Wheat,  barley,  oats,  and  rye.  (1)  May 
15.  Archer,  Armstrong,  Bailey,  Baylor,  Bris- 
coe, Carson,  Castro,  Childress,  Clay,  Cochran, 
Collingsworth,  Cottle,  Crosby.  Dallam.  Deaf 
Smith,  Dickens,  Donley,  Fisher,  Floyd,  Foard, 
Garza,  Gray,  Hale,  Hall,  Hansford,  Harde- 
man, Hartley,  Haskell,  Hemphill,  Hockley, 
Hutchinson,  Jones,  Kent,  Knox,  Lamb,  Lips- 
comb, Lubbock,  Montague,  Moore,  Motley, 
Ochiltree,  Oldham,  Parmer,  Potter,  Randall, 
Roberts,  Sherman,  Swisher,  Throckmorton, 
Wheeler,  Wichita,  Wilbarger,  and  Young. 

(11)   May /.  All  other  counties. 

(2)  Com,  cotton,  and  spring-seeded  grain 
sorghums. 

(I)  May  IS.  Cameron,  Hidalgo,  Starr,  and 
WUlacy. 

(II)  June  1.  Aransas,  Bee,  Brooks,  Duval, 
Jim  Hogg,  Jim  Wells,  Kenedy,  Kleberg, 
Nueces,  Refugio,  San  Patricio,  and  Zapata. 

(III)  June  IS.  Atascosa,  Austin,  Bexar, 
Brazoria,  Caldwell,  Calhoun,  Colorado,  Comal, 
De  Witt,  Dimmit,  Fort  Bend,  Frio,  Galveston, 
Goliad,  Gonzales,  Guadalupe,  Harris,  Hays, 
Jackson,  Karnes,  Kinney,  La  Salle,  Lavaca, 
Live  Oak,  McMullen,  Matagorda,  Maverick, 
Medina,  Uvalde,  Val  Verde,  Victoria,  Waller, 
Webb,  Wharton,  Wilson,  and  Zavala. 

(Iv)  July  1.  Bastrop,  Bell,  Bosque,  Brazos, 
Burleson,  Ellis,  Falls,  Fayette,  Freestone, 
Grimes,  Hill,  Johnson,  Lee,  Limestone,  Mc- 
Lennan, Milam,  Navarro,  Robertson,  Tarrant, 
Travis,  Washington,  and  Williamson. 

(V)  July  15.  Anderson,  Angelina,  Bandera, 
Blanco,  Bowie,  Camp,  Cass,  Chambers,  Chero- 
kee, Collins,  Cooke,  Crockett,  Dallas,  Delta, 
Denton,  Edwards,  Fannin,  Franklin.  Gillespie, 
Grayson,  Gregg,  Hardin,  Harrison,  Henderson, 
Hopkins,  Houston,  Hunt,  Jasper,  Jefferson, 
Kaufman,  Kendall,  Kerr,  Kimble,  Lamar, 
Leon,  Liberty.  Madison,  Marlon,  Menard, 
Montgomery,  Morris,  Nacogdoches,  Newton, 
Orange,  Panola,  Polk,  Rains,  Real,  Red 
River,  Rockwall,  Rusk,  Sabine,  San  Augus- 
tine, San  Jacinto,  Shelby,  Smith,  Sutton, 
Titus,  Trinity,  Tyler,  Upshur,  Van  Zandt, 
Walker,  and  Wood. 

(vl)  August  1.  Andrews,  Bailey,  Borden, 
Brewster,  Briscoe,  Brown,  Burnet,  Callahan, 
Castro,  Clay,  Cochran,  Coke,  Coleman,  Co- 
manche, Concho,  Coryell,  Crane,  Crosby, 
Culberson,  Dawson,  EUkstland,  Ector,  El  Paso, 
Erath,  Fisher,  Floyd,  Gaines,  Garza,  Glass- 
cock, Hale,  Hamilton.  Hockley,  Hood,  Howard, 
Hudspeth,  Irion,  Jack,  JelT  Davis,  Jones, 
Lamb,  Lampasas,  Llano,  Loving,  Lubbock, 
Lynn.  McCtilloch,  Martin,  Mason,  Midland, 
Mills,  Mitchell,  Montague,  Nolan,  Palo  Pinto, 
Parker,  Parmer,  Pecos,  Presidio,  Reagan, 
Reeves,  Runnels.  San  Saba,  Schleicher, 
Scurry,    Shackelford,    Somervell,    Stephens, 


20.  Bennett,  Bon  Homme,  Charles  Mx   Clav      Sterling,  Swisher,  Taylor,  Terrell,  Terry,  Tom 
FaU  River,  Gregory.  Jackson,  Jones,  Lyman,     "'"""    ""*""  "'"~'  """*""  ■"'"  — -— 
Mellette,  Pennington,  Shannon,  Todd,  Tripp, 
Union,  .Washabaugh,  and  Yankton. 

(11)  July  1.  Aurora,  Beadle,  Brookings, 
Brown,  Brule,  Buffalo.  Butte,  Campbell, 
Clark,  Codington,  Ck>r8on,  Custer,  Davison, 
Day,  Deuel,  Dewey,  Douglas,  Edmunds,  Faulk. 
Grant,  Haakon,  Hamlin,  Hand,  Hanson,  Hard- 
ing, Hughes,  Hutchinson.  Hyde,  Jerauld, 
Kingsbury,  Lake,  Lawrence,  Lincoln,  McCook, 
McPherson,  Marshall,  Meade,  Miner,  Minne- 
haha, Moody,  Perkins,  Potter,  Roberts,  San- 
born, Spink,  Stanley,  Sully,  Turner,  Wal- 
worth, and  Ziebach. 

(3)  Com  and  grain  sorghums.  July  1.  All 
counties. 


Green  ,  Upton,  Ward,  Winkler,  Wise,  Yoakum, 
and  Young. 

(vll)  August  IS.  Archer,  Armstrong,  Baylor, 
Carson,  Childress,  Collingsworth,  Cottle, 
Dallam,  Deaf  Smith,  Dickens,  Donley,  Foard, 
Gray,  Hall,  Hansford,  Hardeman,  Hartley, 
Haskell.  Hemphill,  Hutchinson,  Kent,  King. 
Knox.  Lipscomb,  Moore,  Motley,  Ochiltree, 
Oldham,  Potter,  Randall,  Roberts.  Sherman, 
Stonewall,  Throckmorton,  Wheeler,  Wichita, 
and  Wilbarger. 

(3)  Summer-seeded  grain  sorghums.  (1) 
September  1.  Anderson,  Andrews,  Angelina, 
Bastop,  Bell,  Blanco,  Borden,  Bosque,  Bowie, 
Brazos,  Brewster,  Brown,  Burleson,  Caldwell, 
Callahan,  Camp,  Cass.  Cherokee,  Coke,  Cole- 


HDEIAl  REGISTER,  VOL,   36,   NO.    1 50— WEDNESDAY,  AUGUST  4,    1971 


14310 

man,  CoUln,  Comal,  Comanche.  Concho, 
Cooke,  Coryell.  Crane.  Crockett.  Culberson, 
Dallas,  Dawson.  Delta.  Denton,  Eastland, 
E:ctor.  Edwards.  Ellis.  El  Paso.  Erath.  Palls, 
Fannin,  Payette.  Plsher.  Franklin,  Freestone, 
Gaines,  Oarza.  Olllesple.  Olasscock.  Grayson, 
Gregg.  Grimes.  Hamilton,  Hardin.  Harrison, 
Hayes.  Henderson,  Hill.  Hood.  Hopkins.  Hous- 
ton, Howard.  Hudspeth.  Hunt.  Irion.  Jack, 
Jasper,  Jeff  Davis,  Johnson.  Jones,  Kaufman, 
Kendall,  Kerr,  .  Kimble,  Kinney,  Lamar, 
Lampasas.  Lee.  Leon,  Limestone.  Llano.  Lov- 
ing. Lynn,  McCulloch,  McLennan,  Nfadlson, 
Marlon.  Martin.  Mason,  Menard,  Midland, 
Milam,  MlUs.  Mitchell,  Montague,  Mont- 
gomery. Morris.  Nacogdoches,  Navarro,  Nolan, 
Palo  Pinto,  Parker,  Pecos.  Polk,  Presidio, 
Rains.  Reagan.  Real.  Red  River.  Reeves. 
Robertson.  Rockwall.  Runnels,  Ruck,  Sabine, 
San  Augustine.  San  Jacinto.  San  Saba, 
Schleicher,  Scurry.  Shackelford,  Shelby, 
Smith.  Somervell,  Stephens.  Sterling.  Sutton. 
Tarrant.  Taylor.  Terrell.  Terry,  Throckmor- 
ton, Titus,  Tom  Green,  Travis.  Trinity.  Tyler, 
Upshur,  Upton,  Val  Verde,  Van  Zandt,  Walk- 
er. Ward.  Washington.  Williamson,  Winkler, 
Wise,  Wood.  Yoakum,  and  Young. 

(11)  September  15.  Aransas,  Atascosa,  Aus- 
tin. Bandera,  Bee.  Bexar.  Brazoria.  Brooks, 
Calhoun,  Cameron.  Chambers.  Colorado, 
De  Witt,  Dimmit.  Port  Bend.  Frio.  Galveston. 
Goliad.  Gonzales.  Guadalupe,  Harris,  Hidal- 
go, Jackson,  Jefferson.  Jim  Hogg.  Jim  Wells. 
Karnes,  Kenedy.  Kleberg,  La  Salle,  Lavaca, 
Liberty,  Live  Oak,  McMullen.  Matagorda, 
Maverick.  Medina,  Nueces.  Orange,  Refugio, 
San  Patricio,  Starr.  Uvalde,  Victoria,  Waller, 
Webb,  Wharton,  Willacy,  Wilson,  Zapata, 
and  Zavala. 

(4)  Rice,  (i)  June  15.  Austin,  Brazoria, 
Calhoun,  Colorado,  Port  Bend.  Galveston, 
Harris.  Jacksoo.  Lavaca.  Matagorda,  Victoria, 
Waller,  and  Wharton. 

(11)  July  1.  Bastrop,  Travis,  and  Washing- 
ton. 

(HI)  July  IS.  Chambers,  Hardin,  Jasper, 
Jefferson,  Liberty,  Newton,  Orange.  Polk,  and 
Walker. 

(Iv)    September  i.  Bowie. 

(5)  Soybeans.  September  30.  All  counties. 

Utah 

(1)  Wheat,  barley,  oats,  rye,  corn,  and 
grain  sorghums,  (i)  June  20.  Box  Elder, 
Cache,  Davis.  Grand,  Juab,  Kane,  Millard, 
Salt  Lake,  San  Juan.  Sevier,  Tooele,  Utah, 
Washington  (exc^t  grain  sorghums),  and 
Weber. 

(II)  July  1.  Beaver,  Carbon,  Duchesne, 
Emery,  Iron.  Piute,  Sanpete,  and  Uintah. 

(III)  July  10.  Daggett,  Garfield,  Morgan, 
Rich,  Summit,  Wasatch,  and  Wayne. 

(2)  Grain  sorghums.  July  20.  Washington 
County. 

VERMom 

Wheat,  barley,  oats,  rye,  com,  and  grain 
sorghums.  July  10.  All  counties. 

ViKGINIA 

(1)  Wheat,  barley,  rye,  and  fall-sown  oats. 
(i)  June  1.  Accomack,  Albemarle.  Amelia,- 
Amherst,  Appomattox,  Bedford,  Brunswick, 
Buckingham,  Campbell,  Oajodlne,  Charles 
City,  Charlotte,  Chesapeake,  Chesterfield, 
Cumberland.  Dinwiddle,  Essex,  Fluvanna, 
Franklin,  Gloucester,  Goochland,  Greene, 
Greensville,  Halifax,  Hampton,  Hanover, 
Henrico,  Henry.  Isle  of  Wight,  James  City, 
King  and  Queen.  King  George.  King  William, 
Lancaster,  Louisa,  Lunenburg,  Mathews, 
Mecklenburg,  Middlesex,  Nansemond,  Nel- 
son, New  Kent,  Newport  News,  Northamp- 
ton, Nottoway,  Orange,  Pittsylvania,  Pow- 
hatan, Prince  Edward,  Prince  George,  Rich- 
mond, Southampton,  Spotsylvania,  Stafford, 
Surry,  Sussex,  Virginia  Beach,  Westmoreland, 
and  York. 


RULES  AND   REGULATIONS 


(U)  Juke 

(2)  Sp^ng 

ties. 

(3)  Coiti 
June  30 
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(5) 
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cotton, 
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cured.  Sun-cured,  and  Fire-cured 
4une  30.  All  counties. 

ns.  September  15.  All  counties. 

Washington 


Soj  bea 


Jul'/ 
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June  30. 
(Area  1) 
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(Under  1, 

(il) 
Chelan 
(Area   1) 
Island 
Klickitat 
Okanogan 
Skagit 
Thurston 
1.205   feet 
man 


?at,  barley,  oats,  and  rye.  (1) 
iisotln  (Area  2),  Benton,  Columbia 

Pranklin.  Garfield  (Area  1),  Grant 
Klickitat  (Area  1),  Walla  Walla 
;  05  feet  elevation ) ,  and  Yakima. 


IS.    Adams,    Asotin     (Area    1), 

(Hallam,    Clark,     Cowlitz,    Douglas 

Garfield   (Area  2),  Grays  Harbor, 

Jefferson.     King.     Kitsap,     Kittitas, 

(Area   2),   Lewis,   Lincoln,   Mason, 

(Area  2) ,  Pacific,  Pierce,  San  Juan, 

$kamanla,     Snohomish.      Spokane, 

Wahkaikum,   Walla   Walla    (Over 

elevation),  Whatcom,   and   Whit- 


(lii) 
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(2) 
Pen  Oreil 
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Ai^gust  1.  Asotin  (Area  3),  Columbia 

Douglas    (Area   2),   Ferry,    Grant 

Wilson   Creek   Lowlands),   Okano- 

1 ) .  Pen  Oreille,  and  Stevens. 

Spi^ng-seeded  oats.  August  1.  Lincoln, 

,  Spokane,  and  Stevens. 
Corfi  and  grain  sorghums.  August  15. 
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Federal 

Signed 
July  29 


IS.  All  other  counties. 

-seeded  oats.  July  1.  All  coun- 

and    grain    sorghums. 


West  Virginia 


June  30.  All  counties. 

and  grain  sorghums.  August  IS. 


Wisconsin 


and  rye.    (i)    June  15.  Adams, 
Columbia,   Crawford,  Dana,  Dodge, 
Claire,  Pond  du  Lac,  Grant,  Green, 
Iowa.  Jackson,  Jefferson,  Juneau, 
La   Crosse,   Lafayette,    Marquette, 
,   Monroe,   Pepin,   Pierce,   Portage, 
ichland.    Rock,    St.    Croix,    Sauk, 
Vernon,  Walworth,  Waukesha, 
and  Winnebago, 
i.  All  other  counties. 
and  oats.  (I)   July  1.  Counties 
I)   (i)  above. 
15.  All  other  counties. 
and  grain  sorghums.  August  1. 


Soj  beana, 


September  1.  All  counties. 
.  July  15.  All  counties. 


Wyoming 


(i) 


Wt^eat,    barley,  /xxits,    and    rye. 
( loshen,  Laitunle,  and  Platte. 

8.      Albany,      Converse,      and 


July 


13.  Big  Horn,  Campbell,  Carbon, 

Fitmont,  Hot  Springs,  Johnson,  Na- 

Sherldan,  Washakie,  and  Weston. 

tiffust   1.  Lincoln.  Sublette,  Sweet- 

Te  on,  and  Uinta. 

Co^  and  grain  sorghums.  (1)  June  30. 
Laramie. 
ubust  1.  All  other  counties. 


Paik 


Effective  date :  Upon  publication  in  the 

.    ElEGISTER  (8-4-71)    . 


at 
1971. 


Washington,     D.C.,     on 


Carroll  G.  Brunthaver, 
Aiting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[FRD  >c.71-1175  Filed  8-3-71:8:51  ami 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

{Valencia  Orange  Reg.  358,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625 ) ,  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted  by 
the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amcTided.  The  provisions 
in  p>aragraph  (b)(1)  <i),  and  <ii)  of 
§  908.658  (Valencia  Orange  Regulation 
358,  36  F.R.  13583)  during  the  period 
July  23,  through  July  29,  1971,  are 
hereby  amended  to  read  as  follows: 

§  908.658      Valencia    Orange    Regulation 
358. 

•  •  •  *  • 

<b)  Order.  (1)    ♦  *  • 

(i)  District  1:  126,000  cartons. 

(ii)  District  2:  424,000  cartons. 


(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  29,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
|FR  Doc.71-11124  PUed  8-3-71;8:47  am] 
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[Bartlett  Pear  Reg.  5] 

PART  931— FRESH  BARTLEH  PEARS 
GROWN  IN  OREGON  AND  WASH- 
INGTON 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  Order  No.  931  (7  CFR 
Part  931)  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon  and 
Washington,  effective  under  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  recommendations  of  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Commit- 
tee, established  under  the  aforesaid  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  fresh  Bartlett  pears,  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

1 2 )  The  recommendations  of  the  com- 
mittee reflect  its  appraisal  of  the  crop 
and  current  and  prospective  market  con- 
ditions. Shipments  of  Bartlett  pears  from 
the  production  area  are  expected  to  be- 
gin on  or  about  August  9,  1971.  The  grade 
and  size  requirements  provided  herein 
are  necessary  to  prevent  the  handling  on 
and  after  August  9,  1971.  of  any  Bartlett 
pears  of  lower  grades  and  smaller  sizes 
than  those  herein  specified,  so  as  to 
provide  consumers  with  good  quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  maximizing  returns  to 
producers  pursuant  to  the  declared  policy 
of  the  act. 

The  provisions  which  provide  for  less 
stringent  grade  and  size  regulations  for 
pears  packed  in  the  "Western  lug"  recog- 
nizes the  fact  that  pears  in  this  container 
are  sold  primarily   to  markets   in   the 
northwestern  States  primarily  for  home 
canning,  and  that  pears  packed  in  the 
"14-   to  15-pound  containers"  are  sold 
primarily  in  markets  in  the  midwestem 
States  also  primarily  for  home  canning. 
Conversely,    the    application    of    more 
stringent  grade  and  size  regulations  for 
pears  packed  'in  the  "standard  western 
pear  box",  the  "L.A.  lug",  or  their  carton 
equivalents,    qr    in    "tight-fiJled"    con- 
tainers, recognizes  the  fact  that  pears 
packed  in  these  containers  are  primarily 
sold    in    supermarkets    throughout    the 
coimtry   for   fresh   consumption   to   be 
eaten  out  of  hand.  The  provision  which 
sets  a  smaller  diameter   hmit   for   red 
Bartlett  pears  recognizes  the  fact  that 
the  demand  for  this  variety  differs  from 
that  for  regular  Bartlett  pears  because 
of  their  red  color  and  because  they  are 
less  desirable  for  canning.  The  exemp- 
tion   for   individual   shipments    of   500 
pounds  or  less  of  Bartlett  pears  sold  for 
home  use  and  not  for  resale  and  for  pears 
in  gift  packages  follows  the  custom  and 
pattern  of  prior  years.  The  quantity  of 
pears   so   handled   is   relatively   incon- 
sequential when  compared  with  the  total 
quantity  handled,  and  it  would  be  admin- 
istratively impractical  to  regulate  the 
handling  of  such  shipments  due  to  the 
nearness  to  the  source  of  supply. 
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(3)  It  Is  hereby  further  found  that  it 
is  impracticable   and   contrary   to   the 
public     interest     to     give     preliminary 
notice,  engage  in  public  rulemaking  pro- 
•  cedure,  and  postpone  the  effective  date  of 
this  regulation  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(5  U.S.C.  553)    in  that,  as  hereinafter 
set  forth,  the  time  intervening  between 
the  date  when  information  upon  which 
this  regulation  is  based  became  avail- 
able and  the  time  when  this  regulation 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  not  later  than  August  9, 
1971.  A  reasonable  determination  as  to 
the  supply  of,  and  the  demand  for,  Bart- 
lett pears  must  await  the  development 
of  the  crop  and  adequate  information 
thereon  was  not  available  to  the  North- 
west   Fresh    Bartlett    Pear    Marketing 
Committee  imtil  July  13,  1971;  recom- 
mendation as  to  need  for,  and  the  extent 
of,  regulation  of  shipments  of  such  pears 
was  made  at  the  meeting  of  said  com- 
mittee on  July  13,  1971,  after  considera- 
tion of  all  available  information  relative 
to  the  supply  and  demand  conditions  for 
such  pears,  at  which  time  the  recom- 
mendation and  supporting  information 
were    submitted    to    the    Department, 
necessary  supplemental   data  for  con- 
sideration    in     connection     with     the 
specifications  of  the  provisions  were  not 
available  until  July  21.  1971;  shipments 
of  the  current  crop  of  such  pears  are 
expected  to  begin  on  or  about  the  effec- 
tive time  hereof;  this  regulation  should 
be  applicable,  insofar  as  practicable,  to 
all  shipments  of  such  pears  in  order  to 
effectuate  the  declared  policy  of  the  act; 
and  compliance  with  the  provisions  of 
this    regulation    will    not    require    of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§  931.30.5      BarUeii  Pear  Regulation  5. 

fa)  Order:  During  the  period  August 
9,  1971,  through  September  12.  1971,  no 
handler  shall  handle  any  lot  of  Bartlett 
pears  unless  such  pears  meet  the  follow- 
ing applicable  requirements,  or  are  han- 
dled in  accordance  with  subparagraph 
(4)  or  (5)  of  this  paragraph. 

(1)  Minimum  grade  and  size  require- 
ments. Such  pears  grade  at  least  U.S. 
No.  1,  and  be  of  a  size  not  smaller  than 
165  size  when  packed  in  the  "standard 
western  pear  box",  the  "L.A.  lug",  or 
their  carton  equivalents,  or  in  "tight- 
filled"  containers,  or  be  at  least  2>4 
inches  in  diameter  when  packed  in  the 
"western  lug"  or  in  containers  contain- 
ing at  least  14  pounds,  net  weight,  but 
not  more  than  15  pounds,  net  weight, 
of  pears:  Provided,  That  pears  which 
grade  at  least  U.S.  No.  2  which  are  not 
smaller  than  the  120  size,  or  not  smaller 
than  the  150  size  for  the  red  Bartlett 
variety,  may  be  handled  if  they  are 
packed  in  the  "standard  western  pear 
box",   the  "LA.  lug",   or  their  carton 
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equivalents;  or  if  they  are  not  smaller 
than  2V4  inches  in  diameter  they  may  be 
handled  if  packed  in  the  "western  lug" 
or  in  containers  containing  at  least  14 
pounds,  net  weight,  but  not  more  than  15 
pounds,  net  weight,  of  pears;  or 

<2)  Pack  and  container  requirements. 
Such  pears  are  packed  in  the  "standard 
western  pear  box",  the  "LA.  lug"  or  their 
carton  equivalents,  in  "tight-filled"  con- 
tainers, in  containers  containing  at  least 

14  pounds,  net  weight,  but  more  than 

15  pounds,  net  weight,  of  pears,  or  in 
containers  having  a  capacity  equal  to, 
or  greater  than  the  "western  lug". 

(3)  Special  inspection  requirements 
for  minimum  quantities.  During  the 
aforesaid  period  any  handler  may  ship 
on  any  conveyance  up  to  but  not  to 
exceed  200  containers  (of  those  type.s 
specified  herein)  of  pears  without  regard 
to  the  inspection  requirements  of  §  931.55 
under  the  following  conditions:  (i)  Each 
handler  desiring  to  make  shipment  of 
pears  pursuant  to  this  subparagraph 
shall  first  apply  to  the  committee  on 
forms  furnished  by  the  committee  for 
permissions  to  make  such  shipments.  The 
application  form  shall  provide  a  certifi- 
cation by  the  shipper  that  all  shipments 
made  thereunder  during  the  marketing 
season  shall  meet  the  marketing  order 
requirements,  that  he  agrees  such  ship- 
ments shall  be  subject  to  spot  check 
inspection,  and  that  he  agrees  to  report 
such  shipments  at  time  of  shipment  to 
the  committee  on  forms  furnished  by  the 
committee,  showing  the  car  or  truck 
number  and  destination;  and  (lit  on  the 
basis  of  such  individual  reports,  the  com- 
mittee shall  require  spot  check  inspec- 
tion of  such  shipments. 

f4>  Special  purpose  shipments.  Not- 
withstanding any  other  provision  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 
to  the  provisions  of  this  paragraph,  of 
§931.41  (Assessments),  and  of  5  931.55 
(Inspection  and  certification) . 

(5)  Notwithstanding  any  other  pro- 
vision of  this  secton,  any  individual  ship- 
ment of  pears  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §931.41  (Assessments), 
and  of  S  931.55  (Inspection  and  certifi- 
cation )  : 

( i '  The  shipment  consists  of  pears  sold 
for  home  use  and  not  for  resale; 

(li)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net  weight, 
of  pears;  and 

(iii)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and  ad- 
dress and  with  the  words  "not  for  resale" 
in  letters  at  least  one-half  inch  in  height. 
<b)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order;  "U.S.  No  1  " 
"U.S.  No.  2".  and  "size"  shall  have  tlie 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Summer  and  Pall  Pears 
(§§51.1260-51.1280  of  this  tlUe) ;  "120 
size",  "150  size".  "165  size"  shall  mean 
that  the  pears  are  of  a  size  which,  as  in- 
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dicated  by  the  size  number,  will  pcick,  In 
accordance  with  the  sizing  and  packing: 
specifications  of  a  standard  peck,  as  spec- 
ified in  said  U.S.  Standards,  120,  150,  or 
165  pears,  respectively,  in  a  standard 
western  pear  box  (inside  dimensions  18 
inches  long  by  11 '72  inches  wide  by  8 '/a 
inches  deep) ;  the  term  "L.A.  lug"  shall 
mean  a  container  with  inside  dimen- 
sions of  5%  by  13'/2  by  leVa  inches;  the 
term  "western  lug"  shall  mean  a  con- 
tainer with  inside  dimensions  of  7  by 
11 '/2  by  18  inches;  and  the  term  "tight- 
filled"  shall  mean  that  the  pears  in  any 
container  shall  have  been  well  settled  by 
vibration,  according  to  approved  and 
recognized  methods. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  0.S.C. 
601-674) 

Dated:  July  29,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

[PR  Doc. 71-11123  PUed  8-3-71;8;47  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

PART   1121— MILK  IN  SOUTH   TEXAS 
MARKETING  AREA 

Notice  Suspending   Effective   Date   of 
Termination  of  Order 

Pursuant  to  the  order  of  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
entered  on  July  30,  1971,  the  effective 
date  of  the  order  terminating  the  order 
signed  July  16,  1971  (36  P.R.  13369).  is 
suspended  imtil  further  order. 

Effective  date.  July  30, 1971. 

Signed  at  Washington,  D.C.,  on  July  30, 
1971. 

Richard  E.  Ltng, 
Assistant  Secretary. 

[PR  Doc.71-11215  Piled  8-3-71:8:51  am) 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-NE-21 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  page  11221  of  the  Federal  Register 
for  June  10,  1971,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  designate  a  Fryeburg, 
Maine,  transition  area  (36  P.R.  11221) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
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the    pre  posed    regulations    have    been 
received 

In  view  of  the  foregoing,  the  proposed 
regulaticins  are  hereby  adopted  effective 
0901  G.rti.t.,  October  14,  1971. 

Issued 
1971. 


Ferris  J.  Rowland, 
Director,  New  England  Region. 

Amen  I  §  71.181  of  Part  71  of  the  Fed^ 
eral  Aviution  Regulations  so  as  to  desig- 
nate a  :=Yyeburg,  Maine,  700-foot-floor 
transiticfi  area  described  as  follows; 


That 
feet  abovt 
of  the 
Eastern 
within  4. 
the  118 
the  Pryefc 
W.,  extefdlng 
NDB  to 
the  portion 
area. 


Title 

Chaptei 
trati 
cati 


on 
oil 


in  Burlington,  Mass.,  on  July  22, 


Fryeburg,  Maine 


airspace  extending  upward  from  700 

the  surface  within  a  5-mlle  radius 

43''59'28"  N.,  70°56'53"  W.,  of 

^opes  Airport,  Fryeburg,  Maine,  and 

miles  north  and  6.5  miles  south  of 

bearing  and  the  298°  bearing  from 

urg  NDB.  43'59'21"   N.,   70'66'58" 

from   5.5   miles   west   of   the 

5  miles  east  of  the  NDB,  excluding 

s  within  the  North  Conway,  N.H., 


ce;  Iter, 
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21— FOOD  AND  DRUGS 


I — Food  and  Drug  Adminis- 
I,  Department  of  Health,  Edu- 
and   Welfare 


SUBCHAPTER  A — GENERAL 

PART      ^—ADMINISTRATIVE      FUNC- 
TIONS, PRACTICES,  AND  PROCEDURES 

Delegations   From  the  Secretary  and 
Assistant  Secretary 

authority  vested  In  the  Secre- 

rlealth.  Education,  and  Welfare 

delfgated  to  the  Commissioner  of 

Drugs  (21  CFR  8.120),  §  2.120 

amen<led  to  conform  with  the  Depart- 

I  otice  of  June  18,  1971  (36  F.R. 

legarding  the  Poison  Prevention 

Act  of  1970,  by  revising  the 

introdudtory  text  of  paragraph  (a)  and 

adding  a  new  subparagraph  to  para- 

) ,  as  follows: 


Under 
tary  of 
and 
Food 
is 

ment's 
11770), 
Packaging 


by 
graph  ( 

§  2.120 
and 


(a) 
Health 


Delegations  from  itie  Secretary 
.4<isi!*tant  Secretary. 

Assistant      Secretary      for 
and   Scientific  Affairs  has   re- 


Tie 


Bls( 
methyl  I 
cent 


delegated  to  the  Commissioner  of  Food 
and  Drugs  with  authority  to  redelegate 
(35  FH.  606,  3000;  36  F.R.  8893,  11770, 
12803)  all  authority  delegated  to  him  by 
the  Secretary  of  Health,  Education,  and 
Welfare  as  follows. 

•  •  •  •  • 

(7)  Functions  vesteg  in^e  Secretary 
and  delegated  by  him"  to/the  Assistant 
Secretary  for  Health  anfl  Scientific  Af- 
fairs imder  th^Bpi^n  Prevention 
Packaging  Act  of  l^'^O  (P.L.  91-601). 

•  •  •  •  • 

Effective  date:  June  18, 1971. 

Dated;  July  21, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-11130  PUed  8-3-71:8:47   am] 


SUBCHAPTER    B — FOOD   AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Food 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  9B2420)  filed  by  Sun  Chemical 
Corp.,  Wood  River  Jimction,  R.I.  02894, 
and  other  relevant  material,  concludes 
that  the  food  additive  regulations  should 
be  amended  to  provide  for  the  safe  use 
of  the  substance  set  for  the  below  as  a 
water  repellent  employed  as  described. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  §  121.2526(a)(5)  Is  amended  by 
alphabetically  inserting  in  the  list  of 
substances  a  new  item,  as  follows : 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  with  aqueous 
and  fatty  foods. 


(a) 
(5) 


List  of  Suhstances 
•   •   • 
methJDxymethyl )  tetxakis     I  (octadecyloxy )  - 
mel&mlne  resins  having  a  5.8-6.5  per- 

nJtrogen  content. 


Limitations 

•   •   • 


For 


use  only  under  the  following  condi- 
tions: 

1.  As  a  water  r^ellent  employed  prior 
to  the  sheet-forming  operation  in  the 
manufacture  of  p^er  and  p^erboard 
In  such  amount  that  the  finished 
paper  and  paperboard  wUl  contain  the 
additive  at  a  level  not  in  excess  of  1.6 
percent  by  weight  of  the  finished  dry 
paper  and  paperboard  fibers. 

2.  The  finished  paper  and  pi^jerboard 
wUl  be  xised  in  contact  with  foods  only 
of  the  types  identified  Jn  paragraph 
(c)  of  this  secUon,  table  1,  under  types 
I,  n,  rV-B,  VI-B,  VII-B,  and  VIII. 


•  •  • 
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Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in 
quintuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-4-71) . 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 


Dated:  July  21.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-11131  Piled  8-3-71;8:47  am] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER   J— BRIDGES 

(CGPR  71-2921 

PART  117— DRAWBRIDGE 
OPERATION   REGULATIONS 

Indian   River,  Fia. 

This  amendment  changes  the  regula- 
tions for  the  Eau  Gallie  and  Melbourne 
highway  bridges  across  the  Indian  River 
at  mile  197.4  and  mile  201.2  to  increase 
the  closed  periods  during  the  morning  by 
V2  hour,  i.e.,  from  7:45  to  8:15.  This 
amendment  was  circulated  a.--  a  public 
notice  dated  May  12,  1971  in  the  Federal 
Register  as  a  notice  of  proposed  rule- 
making (CGFR  71-29)  on  May  5,  1971 
(36  F.R.  8382).  Several  comments  were 
received  and  considered. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  117.436(b)  to  read  as 
follows; 

§117.436  Indian  River,  Fla. ;  Florida 
State  Road  Department  bridges  at 
TitusviUe,  Eau  Gallie,  Melbourne, 
and  the  IVational  Aeronautics  and 
Space  Admini.«tration  bridge  at  Addi- 
son Point. 
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(b)  The  draws  of  the  bridges  at  Eau 
Gallie  and  Melbourne  shall  open  on 
signal,  except  on  Monday  through  Friday 
from  6:45  a.m.  to  8:15  a.m.  and  from 
4:15  to  5:45  p.m.,  the  draw  may  remain 
closed. 
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(Sec.  5,  Stat.  362,  as  amended,  sec.  6(g)(2), 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CPR  1.46(c)(5),  33  CFR  1.05- 
1(c)(4)  (35P.R.  15922)) 

Effective  date.  This  revision  shall  be- 
come effective  on  August  30,  1971. 

Dated:  July  21, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
IFR  Dc.c.71-11139  Piled  8-3-71;8:48  am] 


Title  38— PENSIONS,  BONUSES, 
ANO  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART  3— ADJUDICATION 

Subpart  A — Pension,  Compensation, 
and  Dependency  and  Indemnity 
Compensation 

Apportionment  of  Death  Pension 

In  §  3.460,  the  introductory  portion 
preceding  paragraph  (a)  and  paragraph 
(c)(3)  are  amended  to  read  as  follows: 

§  3.460      Death  pension. 

Death  pension  will  be  apportioned,  if 
the  child  or  children  of  the  deceased 
veteran  are  not  in  the  custody  of  the 
widow,  at  the  rates  specified  in  this  sec- 
tion. Where  the  widow's  rate  is  in  excess 
of  $70  monthly,  because  of  having  been 
the  wife  of  the  veteran  during  his  serv- 
ice or  because  of  need  for  regular  aid 
and  attendance,  the  additional  amount 
will  be  added  to  her  share. 

*  •  •  *  • 

(c)  Mexican  border  period.  World  War 
I  or  later  war  periods.  •   *   • 

(3)  On  and  after  January  1,  1969, 
where  pension  is  payable  under  38  U.S.C. 
541,  the  shares  for  the  widow  and  chil- 
dren will  be  not  less  than  the  rate  which 
would  be  authorized  under  subparagraph 
(2)  of  this  paragraph.  If  a  greater  total 
rate  is  available,  the  additional  amount 
will  be  payable  to  the  widow  or  children 
or  will  be  divided.  See  §  3.451. 
(72  Stat.  1114;  38  U.S.C.  210) 

This  VA  Regulation  is  effective  Janu- 
ary 1, 1971. 

Approved:  July  28, 1971. 

By  direction  of  the  Administrator. 


Title  43— PUBLICIANOS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,    Department     of     the     interior 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  5093) 

[Wyoming  27628) 

WYOMING 

Partial  Revocation  of  Stock  Driveway 
Withdrawal 

By  virtue  of  the  authority  contained  in 
section  10  of  the  Act  of  December  29, 
1916,  39  Stat.  865,  as  amended,  43  U.S.C. 
sec.  300  (1964),  it  is  ordered  as  follows: 

1.  The  departmental  order  of  Febru- 
ary 5,  1924,  modifying  Stock  Driveway 
Withdrawal  No.  3  (Wyoming  No.  1),  is 
hereby  revoked  so  far  as  it  affects  the  fol- 
lowing described  lands ; 

Sixth  Principal  Meridian 

T.  47  N.,  R.  87  W.,  sec.  29,  NEViNEliNWU 
NEV4. 

V     The  area  described  contains  2.5  acres 
in  Washakie  County. 

The  land  lies  approximately  1  mile 
south  of  Ten  Sleep,  Wyo.  Vegetation  con- 
sists of  a  sagebrush-grassland  associa- 
tion of  low  carrying  capacity.  The 
terrain  is  gently  rolling. 

2.  At  10  a.m.  on  September  2,  1971,  the 
lEind  shall  be  open  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdraws,  and  the  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  Sep- 
tember 2,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
imder  the  U.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Cheyenne,  Wyo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

July  28,  1971. 

(PR  Doc.71-11109  Piled  8-3-71;8:46  am] 


[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

[PR  Doc.71-11143  PUed  8-3-71;8:49  am] 


[Public  Land  Order  5094] 

[Wyoming  0118975) 

WYOMING 

Powersite  Restoration  No.  567;  Par- 
tial Revocation  of  Powersite  Re- 
serves No.  5  and  No.  30;  Opening 
of  Land  Subject  to  Section  24  of 
Federal  Power  Act 

By  virture  of  the  authority  contained 
in  section  24  of  the  Act  of  June  10,  1920, 
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41  SUt.  1075,  as  amended.  16  UJ3.C.  sec. 
818  (1964).  and  pursuant  to  the  deter- 
mination of  the  Federal  Power  Commis- 
sion In  DA-149  and  DA-150-WyomJng, 
it  is  order  as  follows : 

1.  The  Executive  order  of  July  2,  1910, 
creating  Powersite  Reserves  No.  5  and 
No.  30,  is  hereby  revoked  so  far  as  it  af- 
fects the  following  described  land: 

Sixth  Principal  NfxsioiAN 
T.  35  N..  R.  Ill  W.,  Sec.  9,  NE%NEI^. 

The  area  described  aggregates  40  acres 
in  Sublette  County. 

2.  In  DA-1 50- Wyoming,  the  Federal 
Power  Commission  determined  that  the 
following  described  land,  withdrawn  in 
Powersite  Reserve  No.  5,  will  not  be  in- 
jured or  destroyed  by  restoration  to  lo- 
cation, entry,  or  selection  imder 
appropriate  public  land  laws,  subject  to 
the  provisions  of  section  24  of  the  Fed- 
eral Power  Act,  supra. 

Sdcth  Peincipal  Meridian 

T.  35N.,R.  Ill  W.. 

Sec.  3,  SE!4NW'/4 ,  NW'/4SWV4. 

The  area  described  aggregates  80  acres 
in  Sublette  County. 

The  State  of  Wyoming  failed  to  exer- 
cise its  preference  right  of  application 
for  highway  rights-of-way  or  material 
sites  as  provided  by  section  24  of  the 
Federal  Power  Act  of  Jime  10,  1920, 
supra,  when  notified  of  the  proposed 
restoration  of  the  lands  from  powersite 
withdrawals. 

3.  At  10  a.m.  on  September  2,  1971,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  the  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  Sep- 
tember 2,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time;  Those 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

Any  disposals  of  the  land  described  in 
paragraph  2,  above,  shall  be  subject  to 
the  provisions  of  section  24  of  the  Federal 
Power  Act,  supra. 

The  lands  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
imder  the  U.S.  mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Assistant  Manager, 
Branch  of  Lands,  Bureau  of  Land  Man- 
agement, Cheyenne,  Wyo.  82001. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

July  28. 1971. 

|PRDoc.71-11110  Piled  8-3-71;8:46  am) 


Tftle 


^ULES  AND  REGULATIONS 

47— TELECOMMUNICATION 


Cbap^r  I — Federal   Communications 
Commission 

1  PCX;  71-775] 

PART  73— RADIO  BROADCAST 
SERVICES 

Stati  >n  Identification  Requirements 

Ord^.  1.  Section  73.1201(a)  of  the 
Commission's  rules  regarding  station 
identil  Ication  requirements  specifies  that 
televis  ion  stations  may  make  their  hourly 
statioi  I  identification  announcements 
either  visually  or  aurally  but  must  make 
both  h  visual  and  an  aural  announce- 
ment I  it  the  beginning  and  the  ending  of 
each  broadcast  day. 

2.  The  latter  requirement  for  both 
visual  and  aural  identification  was  ini- 
tially Imposed  to  aid  the  Commission's 
enforcement  activities.  The  requirement 
two  visual  identifications  in  ad- 
to  an  appreciable  number  of  aural 
identi)  Ications  in  the  entire  day's  trans- 
missiofis  does  not  assist  appreciably  in 
the  Commission's  enforcement 
program  and  there  does  not  appear  to  be 
ot  ler  public  interest  reason  why  both 
and  aural  identification  annoimce- 
should  be  required  at  the  begin- 
abid  ending  of  each  broadcast  day. 
Accon  ingly,  i  73.1201(a)  of  the  Com- 
missio  I's  rules  is  amended  to  read  as 
follow  i 

§73.1^01      Station  idcnlirication. 

(a) 
cast 
tificatlon 


for 
dition 


on  y 


any 
visual 
ments 
ning 


ing  of 
regula  r 

minut  ^s  > 


When  regularly  required.  Broad- 
stations  shall  announce  station  iden- 
( 1 )  At  the  beginning  and  end- 
each  time  of  operation,  and  (2) 
during  operation,  within  2 
of  each  hour.  Standard,  FM,  and 
noncoinmercial  educational  FM  broad- 
cast litations  shall,  additionally,  an- 
nounc;  station  identification  regularly 
within  2  minutes  of  each  half  hour. 
Televiion  broadcast  stations  may  make 
these  innouncements  either  visually  or 

aurall: '. 

^  J 

•  •  *  •  * 

3.  This  amendment  to  the  rules  is 
adopt<d  pursuant  to  the  authority  con- 
tained in  sections  4  (i)  and  (j)  and303(r) 
of  the  Communications  Act  of  1934,  as 
amenc  ed.  Since  this  amendment  will  re- 
lax re  trictions  rather  than  impose  new 
requir  (ments  on  television  stations,  and 
does  rot  appear  to  adversely  affect  the 
rights  of  either  the  public  or  any  licensee, 
prior  I  lotice  of  proposed  rule  making  and 
the  elfective  date  requirements  of  the 
Admir  istrative  Procedure  Act  (5  U.S.C. 
553  (b^  (B)  and  (d)  (3) )  do  not  apply. 


4.  Accordingly,  it  is  ordered.  That  ef- 
fective August  6.  1971,  :  73.1201(a)  of  the 
Commission's  rules  and  regulations  is 
amended  to  read  as  set  forth  above. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47U.S.C.  154,303) 

Adopted:  July  28, 1971. 

Released:  July  30, 1971. 

Federal  Communications 
Commission, 
[seal!         BenF.  Waple, 

Secretary. 

(PR  Doc.71-11149  Piled  8-3-71:8:51  am) 


Title  50— WkDLIFE  ANO 


FISHERIES 


Chapter  I — Bureau  of  Sports  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Audubon  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  Is  Is- 
sued and  Is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-4-71). 

§  32.32      Special  regulations ;  big  game ; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

AUDUBON  national  WILDLIFE  REFUGE 

Public  hunting  of  pronghom  antelope 
on  the  Audubon  National  Wildlife 
Refuge.  N.  Dak.,  is  permitted  only  in  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  13,837 
acres.  Ls  delineated  on  a  map  available 
at  refuge  headquarters  and  from  the  Re- 
gional Director,  Bureau  of  Sports  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  MN  55111.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  pronghorn  antelope,  subject 
to  the  following  special  conditions: 

(1)  Hunting  is  permitted  from  12 
noon,  c.s.t..  imtil  sunset,  September  24, 
and  from  sunrise  imtil  simset  Septem- 
ber 25  through  October  3,  1971. 

(2)  Hunting  ^11  be  by  permit  only, 
with  a  maximum  of  25  antelope  hunting 
permits  to  be  Issued  by  the  North  Dakota 
Game  and  Fish  Department  for  Audu- 
bon Refuge. 

(3)  All  hunters  must  exhibit  their 
hunting  license,  antelope  tag  and  per- 
mit, game,  and  vehicle  contents  to  Fed- 
eral and  State  officers  upon  request. 
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(4)  Vehicular  traffic,  including  the 
use  of  boats,  is  prohibited  by  hunters  on 
the  refuge  during  the  antelope  season. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  3, 1971. 

David  C.  McGlauchlin. 
Refuge  Manager,  Audubon  Na- 
tional Wildlife  Refuge,  Cole- 
harhor,  N.  Dak. 

July  28. 1971. 
[FR  Doc.71-11113  Piled  8-3-71;8:46  am] 


RULES  AND  REGULATIONS 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade  Commission 

PART  502— REGULATIONS  UNDER 
SECTION  5(c)  OF  THE  FAIR  PACK- 
AGING AND  LABELING  ACT 

"Cents-Off"  Representations,  Intro- 
ductory Offers,  and  "Economy  Size" 

Notice  is  given  that  at  the  request  of 
the  Grocery  Manufacturers  of  America, 
Inc..   1632  K  Street  NW..  Washington. 


14315 

DC.  and  for  good  and  sufficient  reason, 
the  time  period  in  which  any  adversely 
affected  party  may  file  written  objections 
to  §  502.100  "Cents-off"  representations. 
to  §  502.101  Introductory  offers,  and  to 
§  502.102  "Economy  size"  which  were 
published  in  the  Federal  Register  of 
June  30.  1971  (36  F.R.  12284-12288)  is 
extended  to  August  30.  1971. 

Issued:  August  2,  1971. 

By  direction  of  the  Commission. 

IsEAL]  Charles  A.  Tobin, 

Secretary. 

(PR  Doc.71-11241  PUed  8-3-71;9:15  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 
[  7   CFR   Ch.   IX  ] 

(Docket  No.  AO-3731 

LETTUCE  GROWN  IN  CALIFORNIA, 
ARIZONA,  COLORADO,  NEW  MEX- 
ICO, AND  A  DESIGNATED  PART  OF 
TEXAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Marketing    Agreement    and    Order 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure,  as  amended,  gov- 
erning proceedings  to  fonnulate  market- 
ing agreements  and  marketing  orders 
*7  CFR  Part  900 1 ,  notice  is  hereby  given 
of  the  filing  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  of  this 
recommended  decision  of  the  Depart- 
ment, with  respect  to  a  proposed  market- 
ing agreement  and  order  (hereinafter 
referred  to  collectively  as  the  "order") 
regulating  the  handling  of  lettuce  grown 
in  California,  Arizona.  Colorado,  New 
Mexico,  and  a  designated  part  of  Texas. 
Any  order  that  may  result  from  this 
proceeding  will  be  effective  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.S.C.  601-674>.  hereinafter  referred  to 
as  the  "act." 

Interested  persons  may  file  written  ex- 
ceptions to  this  recommended  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra- 
tion Building,  Washington,  D.C.  20250, 
not  later  than  the  close  of  business  of 
the  20th  day  after  publication  of  this 
recommended  decision  in  the  Federal 
Register.  Tliey  should  be  filed  in  quad- 
ruplicate. All  such  communications  will 
be  made  available  for  public  inspection 
at  the  ofBce  of  the  Hearing  Clerk  during 
regular  business  hours  <  7  CFR  1.27(b)). 

Preliminary  statement.  The  public 
hearing,  on  the  record  of  Which  the 
order  was  fonnulated,  was  held  in  Los 
Angeles,  Calif.,  March  2-6,  1971,  and 
continued  at  Albuquerque,  N.  Mex., 
March  10-12,  1971,  pursuant  to  a  notice 
thereof  which  was  published  in  the  Jan- 
uary 27,  1971,  issue  of  the  Federal  Reg- 
ister (36  F.R.  1266)  with  a  minor  cor- 
rection in  the  February  2,  1971,  issue 
(36  F.R.  1541).  Such  notice  set  forth  a 
proposed  marketing  agreement  and  order 
prepared  and  presented  with  a  petition 
for  a  hearing  thereon  by  the  Western 
States  Lettuce  PixJducers  Committee. 

Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 


le  existence  of  the  right  to  exer- 

Fed^ral  jurisdiction  in  this  instance; 

need  for  the  proposed  regu- 

p^ogram  to  effectuate  the  declared 

of  the  act; 

definition  of  the  commodity 
[•mination  of  the  production  area 
cted  by  the  order; 

identity  of  the  commodity, 
,  and  the  marketing  transac- 
regulated;  and 

specific  terms  and  provisions 
1  der  including ; 
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cise 
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and  dete 
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Definition  of  terms  used  therein 
e  necessary  and  incidental  to 
declared  objectives  of  the  act, 
incl(iding  all  those  set  forth  in  the 
hearing,  among  which  are  those 
e   to   the   following   additional 
provisions ; 
establishment,  maintenance, 
ion,   powers,    and   duties   of   a 
which  shall  be  the  local  ad- 
ministrative agency  for  assisting  the  Sec- 
administration  of  the  order; 


tie 


lanl 
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incurring  of  expenses  and  the 
assessments  on  handlers  to  ob- 

for  paying  such  expenses; 

method  of  regulating  the  han- 

ettuce  grown  in  the  production 

uding  the  establishment  of  base 

and    allocations    and    other 

provisions  relating  to  volume 


establishment  of  requirements 
reporting  and  recordkeeping  on  mar- 
trfinsactions; 


pre 


requirements   of   compliance 

ovisions  of  the  order  and  with 

issued  pursuant  thereto;  and 

Additional  terms  and  conditions  of 

provisions    published    ( 36 

)    as   §§ 86  through   96 

common  to  marketing  orders 
terms  and  conditions  published 

97   through    99   whicfi   are 

to  marketing  agreements  only. 

and  conclusioTis.  The  findings 

condlusicns  on  the  aforementioned 

issues,  all  of  which  are  based  on 

adduced  at  the  hearing  and 

thereof,  are  as  follows: 


proposed  program  should  regulate 

of  lettuce  by  restricting  the 

that   handlers    may   purchase 

1  landle  on  behalf  of  any  and  all 

during  an  allocation  period  of 

weeks  duration.  It  should  pro- 

n^ethod  of  allotting  the  quantity 

during  any  base  quantity  pe- 

handlers  based  on  amounts 

{producers  during  a  prior  repre- 

period  determined  by  the  Secre- 

end  that  the  total  quantity  to 

fr«m  such  crop  will  be  ap- 

equitably    among    producers. 

the  purpose  of  carrying  out 

policy  of  the  act  by  estab- 

maintaining  orderly  market- 


tle 


fir 


ing  conditions  and  increasing  retiuTis  to 
producers  of  lettuce  as  provided  therein. 

(1)  Lettuce  is  the  Nation's  most  im- 
portant fresh  vegetable  crop  in  terms  of 
volume  and  total  value.  Its  average  an- 
nual farm  value  during  the  past  3  years 
was  over  $220  million.  The  average  US. 
pnnual  production  of  lettuce  over  the 
past  3  years  was  nearly  4.5  billion  poimds, 
of  which  over  90  percent  was  grov.n  in 
the  proposed  production  area. 

Production  area  lettuce  is  marketed  in 
substantial  volume  in  every  month  of  the 
year.  During  1970  the  average  monthly 
shipments  were  approximately  7,800  car- 
lot  equivalents.  Approximately  65  per- 
cent of  the  unloads  of  production  area 
lettuce  shown  in  U.SDA's  Market  News 
reports  of  unloads  in  41  cities  are  ac- 
counted for  by  38  major  cities  outside 
of  the  production  area.  Every  one  of  the 
41  rities  reported  unloads  of  production 
area  lettuce  in  1970  and  for  practically 
eveiT  month.  Expert  testimony  indicates 
that  production  area  lettuce  is  shipped 
to  virtually  every  city  in  the  United 
States. 

Production  area  lettuce  is  so  grown, 
harvested,  and  packed  that  virtually  any 
given  lot  may  be,  and  often  is.  sold  or 
transported  to  any  market  in  the  United 
States.  The  industry's  domestic  market 
for  lettuce  is  the  entire  United  States 
and  its  members  are  in  daily  contact  with 
buyers  across  the  Nation.  At  times  ship- 
ments are  diverted  from  initial  destina- 
tions to  other  destinations  either  within 
or  outside  of  the  States  of  origin.  With 
modern  communication  and  transporta- 
tion systems,  lettuce  prices  or  supplies 
in  any  one  location  are  promptly  known 
elsewhere  and  have  a  direct  effect  on 
lettuce  prices  and  supplies  in  all  other 
locations.  ^  » 

No  .significant  differentiations  occur 
in  sales  as  between  lettuce  for  use  within 
a  State  in  the  production  area  as  com- 
pared with  lettuce  for  use  in  other  parts 
of  the  United  States  or  the  world.  If  a 
program  regulating  only  interstate  and 
foreign  commerce  in  lettuce  were  to  be 
made  effective,  the  market  for  lettuce 
in  some  States  within  the  production 
area  would  be  greatly  overburdened  with 
the  imregulated  supplies  resulting  in 
lower  prices  in  such  States.  In  turn,  this 
would  adversely  affect  the  price  of  lettuce 
in  other  States.  The  evidence  of  record 
is  that  all  movement  of  lettuce  in  mar- 
keting channels  is  inextricably  inter- 
mingled and  in  direct  competition,  and 
hence  it  is  concluded  that  the  handling 
of  lettuce  within  the  respective  States 
in  the  production  area  directly  burdens, 
obstructs,  or  affects  interstate  and  for- 
eign commerce  to  such  an  extent  as  to 
make  necessary  the  regulation  of  intra- 
state commerce  in  lettuce  as  well  as  the 
interstate  and  foreign  commerce  in 
lettuce. 
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Lettuce  is  an  agricultural  commodity 
within  the  group  of  vegetables  named 
in  the  act  to  which  its  marketing  author- 
ity may  be  applied. 

It  is  determined  from  substantial  evi- 
dence in  the  record  of  hearing  that  the 
right  to  exercise  Federal  jurisdiction  In 
the  marketing  of  lettuce  grown  in  the 
production  area  hereinafter  defined  is 
proper  and  appropriate  under  the  act 
and  the  order  hereinafter  set  forth. 

(2)  Production  of  lettuce  in  the  pro- 
posed production  area  has  trended  up- 
ward in  the  past  decade,  going  from  34.2 
million  hundredweight  in  1961  to  over 
42.4  million  in  1970.  Both  increased 
acreage  and  improving  yields  accounted 
for  the  rise.  During  most  years  from  1961 
through  1970,  some  lettuce  was  not  mar- 
keted due  to  adverse  market  conditions. 
However,  such  losses  of  seasonal  crops 
became  more  frequent  and  larger  during 
the  latter  half  of  the  period.  Less  than 
one-tenth  of  1  percent  of  New  Mexico's 
1965  lettuce  tonnage  was  not  marketed. 
But  growers  in  that  State  abandoned  3 
percent  of  their  1969  output,  and  Cali- 
fornia growers  did  not  market  5  percent 
of  the  lettuce  that  was  available  for  mar- 
keting during  the  last  half  of  1970. 

Season  average  farm  prices  for  lettuce 
were  less  than  parity  prices  each  year 
during  the  1961-70  period.  The  simple 
average  for  the  10  years  is  less  than  82 
percent  of  parity,  ranging  from  only  69 
percent  of  parity  in  1961  to  95  percent 
in  1966.  The  ratio  of  farm  to  parity  prices 
has  declined  since  1966,  reaching  a  low 
of  70  percent  in  1970. 

During  this  period  of  relatively  low 
prices,  producers'  costs  for  virtually  all 
supplies  and  especially  labor  have  stead- 
ily increased.  Record  evidence  shows  that 
costs  per  acre  to  grow  and  harvest  lettuce 
in  the  Salinas,  Calif,  area,  were  approxi- 
mately $1,067  in  1970.  This  represented 
an  approximate  57  percent  increase  over 
1964  costs. 

Exhibit  47  regarding  operations  in  the 
Yuma,  Ariz.,  area  further  illustrates  the 
cost  trend,  showing  increases  over  the 
last  10  years  in  virtually  every  item.  These 
included  Increases  of  114  percent  for 
growing  costs  per  acre;  100  percent  for 
preharvest  labor,  84  percent  for  harvest 
labor,  and  67  percent  in  cooling  charges. 
A  number  of  witnesses  presented  evi- 
dence that  lettuce  prices  have  not  been 
returning  the  cost  of  production.  For  ex- 
ample, Exhibit  65  (table  6)  shows  the 
North  Texas  area  lettuce  industry  had 
negative  producer  returns  in  eight  of  the 
last  11  years  with  total  losses  of  $519,000 
or  more  in  1960  and  1969.  The  average 
annual  total  producer  return  for  the  11 
years  was  a  minus  $181,000. 

Exhibits  14  through  17  show  lettuce 
Industry  losses  in  Imperial  County,  Calif 
as  follows:  1966-67— $8,875,744-  1967- 
68— $4,558,153;  and  1969-70— $10,801,920. 
Although  official  figures  are  not  available 
for  the  1970-71  sesison,  it  was  generally 
expected  that  they  will  show  a  heavy  loss. 
All  of  the  areas  that  compete  during  the 
Imperial  County,  Calif.,  shipping  season 
have  about  the  same  costs  and  experience 
the  same  market  conditions.  So  the  nega- 
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tive  returns  likely  were  common  in  all 
competing  areas  as  well. 

While  burdensome  on  an  annual  basis, 
lettuce  supplies  vary  sharply  within  the 
year.  Exhibit  36  shows  that  U.S.  weekly 
shipments  during  the  Janutiry  1969- 
January  1971  period  ranged  from  1,033 
to  2,459  carlot  equivalents.  Such  drastic 
chapges  in  short-run  supply  resulted  in 
US:  average  prices  ranging  in  1970  from 
a  low  of  50  percent  of  parity  In  February 
to  127  percent  in  September. 

With  both  supplies  and  prices  swinging 
widely,  gross  returns  have  been  volatile. 
Production  area  lettuce  has  produced  ag- 
ricultural income  ranging  from  about 
$109  million  to  nearly  $218  million  in 
annual  farm  value  during  the  last  dec- 
ade. The  element  of  economic  risk  in  let- 
tuce production  is  among  the  highest  in 
agriculture. 

Many  farmers  have  not  been  able  to 
withstand  the  extreme  income  variability 
and  continuing  periods  of  loss.  Census 
data  show  that  1,800  farms  in  the  five- 
State  area  harvested  lettuce  for  sale  in 
1959,  1,400  did  so  in  1964,  and  by  1970, 
their  number  was  down  to  about  a  thou- 
sand. Evidence  by  hearing  witnesses  at- 
tested that  more  growers  were  likely  to 
be  forced  out  soon  if  the  current  market- 
ing system  continued.  ^ 

Record  evidence  also  indicate?  that 
total  lettuce  marketings  have  been  be- 
low its  potential  because  retailers  are  re- 
luctant to  promote  lettuce  even  in  times 
of  abundant  supply  due  to  the  short-term 
irregularity  in  production  and  price. 
Growers  and  shippers  believe  that  by 
eliminafing  the  wide  variations  in  ship- 
ments they  can  smooth  out  priee  levels, 
reduce  the  need  for  the  wide  spreads 
between  shipping  point  and  retail  prices, 
and  sell  more  lettuce  than  at  present. 

It  was  contended  by  several  witnesses 
at  the  hearing  that  the  order  would  re- 
duce industry  income  from  lettuce  be- 
cause the  demand  for  lettuce  was  elastic. 
The  foundation  for  this  contention  was 
a  statistical  analysis  of  supply-price  re- 
lationships in  New  York  City  published  in 
1957  by  the  University  of  Arizona.  The 
applicability  of  that  study  to  current 
conditions  is  at  best  questionable  in  view 
of  the  substantial  changes  in  marketing 
practices  that  have  occurred  in  the  past 
decade.  In  addition,  the  fact  that  the 
analysis  concerned  terminal  market  re- 
lationships discounts  its  value  as  a  meas- 
ure of  elasticity  at  the  shipping  point 
level.  Subsequently,  the  University  of 
Arizona  analyzed  economic  relationships 
for  more  recent  years  at  the  shipping 
point  level  and  concluded  in  effect  that 
the  total  demand  for  lettuce  is  inelastic 
throughout  almost  all  of  the  relevant 
range,  and  therefore,  it  is  to  be  expected 
that  any  reduction  in  total  quantity 
shipped  that  would  likely  result  from  a 
marketing  control  program  would  cause 
the  total  net  revenue  to  the  grower  to 
increase. 

Several  witnesses  at  the  hearing  testi- 
fied that  although  overproduction  was  a 
real  problem  to  the  lettuce  industry,  the 
Situation  was  self-correcting  through 
voluntary   reductions   in  production  to 
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bring  supply  in  line  with  demand.  Re- 
cent downtrends  in  New  Mexico  lettuce 
output  were  cited  as  illustrations  of  bet- 
ter ways  of  attaining  orderly  and  stable 
marketing  conditions.  Production  in  New 
Mexico  in  1970  was  reduced  29  percent 
from  a  year  earlier,  largely  because  of 
less  acreage.  However,  aggregate  produc- 
tion in  other  production  area  States  in- 
creased, so  for  the  much  smaller  crop. 
New  Mexico  producers  received  a  27  per- 
cent lower  price.  Tliis  indicates  that 
efforts  to  regulate  supply  voluntarily  do 
not  succeed. 

The  record  evidence  shows  that  indi- 
vidual lettuce  growers  have  been  unable 
to  cope  with  the  industrywide  problem  of 
balancing  supply  with  demand.  Reduc- 
tions by  individual  producers,  or  in  one 
area,  have  been  negated  by  increases  by 
other  producers  or  in  other  producing 
districts. 

On  the  basis  of  their  experience  over 
the  past  decade,  numerous  grower  and 
handler  witnesses  with  long  experience 
in  production  area  lettuce  production 
and  marketing  attested  that  in  the  ab- 
sence of  a  program  such  as  they  pro- 
posed, supplies  will  likely  continue  to 
exceed  demand,  resulting  in  depressed 
prices.  The  need  exists  to  regulate  mar- 
ketings through  allocations  to  producers, 
thereby  stabilizing  supplies,  promoting 
orderly  marketing,  and  tending  to  im- 
prove prices  toward  parity,  with  due  re- 
gard to  interests  of  consumers. 

The  need  for  the  order  hereinafter  set 
forth,  is  determined  to  exist  in  fact. 
Further,  the  terms  and  provisions  of  such 
order  are  authorized  by  the  act  as  a 
means  of  establishing  and  maintaining 
orderly  m^keting  conditions  for  this 
commodity. 

(3)  The  term  "lettuce"  should  be  de- 
fined to  identify  the  commodity  to  be 
regulated  hereunder.  Such  term  should 
mean  all  varieties  of  lettuce  classified  un- 
der the  botanic  name  Lactuca  sativa, 
commonly  known  as  iceberg-type  head 
lettuce,  grown  within  the  production 
area.  It  should  exclude  "soft  lettuce" 
such  as  Romaine.  endive,  and  Bibb  let- 
tuce and  should  also  exclude  iceberg-type 
lettuce  grown  outside  the  production  area 
because  these  have  significantly  different 
characteristics  and  they  are  not  consid- 
ered as  exact  substitutions  for  produc- 
tion area  lettuce. 

A  definition  of  the  term  "production 
area"  should  be  incorporated  into  the 
marketing  order  to  designate  the  specific 
area  in  which  the  lettuce  to  be  regulated 
is  grown.  It  should  include  all  of  the 
States  of  California,  Arizona.  Colorado, 
and  New  Mexico,  and  those  counties  in 
the  State  of  Texas  north  of  and  in  which 
no  part  of  U.S.  Highway  90  is  located. 
This  production  area  has  accounted  for 
over  90  percent  of  the  U.S.  lettuce  pro- 
duction during  the  past  3  years.  It  is  the 
smallest  regional  production  area  prac- 
ticable for  application  of  the  order.  The 
lettuce  from  all  districts  in  the  produc- 
tion area  is  of  the  same  varieties  and 
grown  under  similar  cultural  practices. 
It>  is  harvested,  packed,  cooled,  and 
transported  in  a  similar  manner  and  is 
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purchased  by  the  trade  at  comparable 
prices  for  similar  quality  and  is  all  known 
as  Western  iceberg  lettuce. 

There  are  numerous  producer-shippers 
who  operate  in  more  than  one  of  the 
States  or  districts  of  the  production  area. 
Applying  the  order  to  any  lesser  area 
could  materially  jeopardize  the  effective- 
ness of  the  program.  California  usually 
accounts  for  two-thirds  or  more  of  the 
annual  U.S.  lettuce  supply.  Arizona.  New 
Mexico,  Colorado,  and  a  designated  part 
of  Texas  each  account  for  substantially 
smaller  proportions  of  annual  shipments. 
But  each  assumes  an  important  role  as 
a  suppher  within  the  year.  If  any  district 
were  excluded  from  the  production  area, 
its  shipments  could  have  a  very  detri- 
mental effect  on  the  program,  especially 
during  the  months  when  its  shipments 
are  at  a  peak.  The  acreage  in  any  one 
of  the  production  area  districts  would 
likely  be  expanded  if  it  were  excluded 
from  the  order.  Thus,  while  contributing 
to  the  oversupply  of  lettuce,  producers  in 
such  districts  would  benefit  from  the 
operation  of  the  order  at  the  expense  of 
other  producers  whose  lettuce  was  being 
regulated. 

(4)  The  term  "handler"  should  be  de- 
fined in  the  order  to  identify  the  per- 
sons who  would  be  subject  to  regiilation 
imder  the  order.  Therefore,  the  term 
should  apply  to  all  persons  who  perform 
any  of  the  activities  within  the  scope  of 
the  term  "handle"  as  hereinafter  defined. 
Obligations  are  placed  on  such  persons 
for  meeting  requirements  of  the  order 
and  the  regulations  issued  thereunder 
such  as  volimie  limitations,  assessments, 
and  reporting  requirements. 

Common  or  contract  carriers  trans- 
porting lettuce  owned  by  another  person 
should  be  excluded  from  this  definition 
as  their  fimction  is  solely  to  supply 
freight  or  other  services  on  an  agency 
basis  for  other  persons  who  own  the 
commodity. 

A  producer  who  handles  the  lettuce  he 
has  produced  is  considered  to  be  a  han- 
dler when  he  performs  the  handling 
function  on  such  lettuce.  However,  har- 
vest crews,  whether  or  not  permanently 
etnployed  by  the  owner  of  the  lettuce,  are 
considered  as  performing  harvest  activi- 
ties on  a  custom  basis,  i.e.,  service  on  a 
fee  basis,  and  have  no  other  interest  in 
or  control  over  the  commodity  or  its 
disposition.  It  is  not  necessary  for  pur- 
poses of  order  operation  that  the  crew 
or  its  members  be  considered  as  handlers. 

"Handle"  should  mean  the  act  or 
function,  or  both,  whereby  any  person 
places  lettuce  in  the  current  of  the  com- 
merce within  the  production  area  or  be- 
tween the  production  area  and  any  point 
outside  thereof. 

According  to  the  record,  lettuce  har- 
vesting and  market  preparation  processes 
generally  are  as  follows :  Lettuce  in  most 
fields  matures  at  Irregular  rates  so  that 
in  harvesting  it  is  necessary  to  select  and 
harvest  each  individual  head,  leaving  the 
immature  heads  for  later  harvest.  As 
many  as  five  different  harvestings  may  be 
required  to  complete  the  harvest  on  an 
individual  field,  but  most  fields  require 
three. 
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Nearly  a  1  of  the  production  area  let- 
tuce volimi  s  is  harvested  and  packed  by 
the  so-called  field  pack  method.  Han- 
dlers' crevjs  consist  of  about  30  to  35 
16  cuttei-s,  eight 
loaders,  and  two  water  boys 
foreman  and  his  assistants— 
a  unit.  The  cutters  examine 
head,  and  if  the  proper 
n^aturity,  cut  it  from  its  roots, 
then  inspected  for  defects, 
to  allow  four  to  five  wrap- 
o  remain.  The  packers  follow, 
heads  in  a  two-layer-pack 
corrugated  carton.  The  top 
washed  with  water,  and  the  car- 
,  stapled,  and  loaded  6n  pal- 
field  trucks,  to  be  transported 
cooler  plants.  The  packaged 
pooled  to  34°  and  loaded  into 
trucks  for  shipment  to  mar- 
controlled  refrigeration.  Al- 
most harvested  lettuce  is  field 
is  moved  to  packing  sheds 
and  other  handling. 
har)vesting  of  lettuce  terminates 
and  brings  the  harvested 
the  visible  supply  on  which 
place.  Therefore,  the 
of  lettuce  should  be  consid- 
act  of  handling  and  the  per- 
for  such  act  as  a  handler. 
h4rvesting  is  the  initial  act  of 
should  be  the  point  ol  im- 
application  of  allocations, 
discussed,  and  for  the 
of  compliance  therewith, 
otherwise    specifically    pro- 
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the  allocation  in  this  man- 
early  stage  of  trading  should 
coordinate  the  quantities  of 
may  be  purchased  from  pro- 
handled  on  behalf  of  pro- 
h  the  allocations  established 
allocation  period.  Con- 
vith  the  respective  allocations 
in  terms  of  the  amount 
36  handled,  should  be  readily 
by  measurement  on  the 
number  of  cartons  of  harvested 
of  whether  packed  in 
at  the  packinghouse, 
to  the  harvesting  function, 
i.re  responsible  for  packaging, 
sh  pping,  and  transporting  har- 
letiuce,  and  such  acts  should  be 
as  handling  whether  or  not 
a  producer, 
record  evidence  shows  that  some 
harvested   but   subsequently 
by  regulatory  authorities  be- 
qjiality  factors,  or  rendered  un- 
mishandling  during  packing, 
lolading,  cooling,  etc.  When  such 
condemned  or  otherwise  ren- 
is    destroyed    before 
the  committee  may  credit  an 
quahtity  to  the  producer's  alloca- 
replacement  for  such  quantity 
already  charged.  It  should  not 
to  any  allocation  period 
to  the  period  in  which  the 
lettuce  was  originally  handled. 
it   is    normally   considered 
tiandler  function  begins  with 
of  the  lettuce  in  the  field, 
ekted  heads  of  lettuce  continue 
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as  the  property  of  the  producer  unless 
and  until  he  sells  his  lettuce.  In  such 
circumstances,  the  handler  acts  on  be- 
half of  the  producer  in  performing  the 
various  handling  functions  to  prepare 
it  for  market  as  a  matter  of  practical 
convenience  in  the  o{>eration  of  this  in- 
dustry. 

(5)  (a)  Certain  terms  applying  to  spcr 
cific  individuals,  agencies,  legislation, 
concepts,  or  things  are  used  throughout 
the  order.  These  terms  should  be  de- 
fined for  the  purpose  of  designating 
specifically  their  applicability  and  es- 
tablishing appropriate  limitations  on 
their  respective  meanings  wherever  they 
are  used. 

"Secretary"  should  be  defined  to  in- 
clude not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  oflQcial 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also,  in 
order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  per- 
form personally  all  functions  and  duties 
imposed  upon  him  by  law,  any  other 
officer  or  employee  of  the  UjS.  Depart- 
ment of  Agriculture  who  is,  or  who  may 
hereafter  be,  authorized  to  act  in  his 
stead. 

The  definition  of  "act"  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  the  proposed  regula- 
tory program  is  to  be  operative  and 
avoids  the  need  for  referring  to  these 
citations  throughout  the  order. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in 
the  act,  and  will  insure  that  it  will  have 
the  same  meaning  as  it  has  in  the  act. 
"Producer"  should  mean  any  person 
engaged  in  a  proprietary  capacity  in  the 
production  of  lettuce  in  the  production 
area  for  market.  Such  a  person  would 
normally  have  the  right  to  sell  lettuce 
so  that  handlers  may  purchase  from 
such  person  or  may  handle  it  on  such 
person's  behalf.  % 

Producers  include  individuals,  part- 
nerships, corporations,  or  any  other  busi- 
ness units  which  in  any  way  own  all  or 
a  portion  of  the  lettuce  produced.  The 
term  "partnership"  should  include  hus- 
band-and-wife  with  respect  to  owner- 
ship of  the  lettuce  produced  and  vested 
in  them  as  tenants  tn  common,  joint 
tenants  by  the  entirety,  or  xmder  com- 
munity property  laws  as  community 
property. 

Record  evidence  indicates  that  a  sub- 
stantial amoimt  of  production  area  let- 
tuce is  produced  under  joint  venture  ar- 
rangements by  which  several  persons 
contribute  resources  to  a  single  en- 
deavor to  produce  and  market  a  lettuce 
crop.  In  such  ventures,  one  party  is  the 
farmer  who  may  contribute  one  or  more 
factors  such  as  his  labor,  time,  produc- 
tion faculties,  or  cultural  skills.  The 
other  party  typically  is  a  handler  who 
may  contribute  money  and  cultural  su- 
pervision, the  latter  particularly  as  the 
crop  nears  the  harvest  stage.  The  handler 
generally  also  contractually  agrees  to 
harvest  and  market  the  venture's  lettuce 
at  a  fixed  fee  per  unit,  such  as  a  carton. 
For  purposes  of  determining  base 
quantities  under  the  order  pursuant  to 
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§ 53,  all  parties  to  a  joint  venture 

should  each  be  considered  as  a  producer, 
provided  they  each  had  a  proprietary 
interest  in  the  lettuce  produced  by  the 
venture.  "Proprietary  interest "  is  con- 
strued as  sharing  in  the  risk  of  loss  in 
the  production  and  marketing  of  a  joint 
venture's  crop  of  lettuce  through  a  di- 
rect contractual  arrangement  between 
the  parties  in  the  venture.  The  handler 
usually  shares  in  the  risk  by  financing 
the  production,  advancing  as  a  guaran- 
tee, part  or  all  of  the  growing  expenses. 
Each  party  to  the  joint  venture  should 
be  considered  a  producer  in  proportion 
to  the  share  of  his  proprietary  interest 
as  specified  in  the  contract — i.e.,  each 
party  to  a  typical  50-50  joint  venture 
should  be  considered  the  producer  of  half 
of  the  lettuce  that  was  sold. 

Occasionally  a  field  of  lettuce  may  be 
sold  before  it  is  ready  to  be  harvested. 
The  buyer  of  such  unharvested  lettuce 
should  then  also  be  considered  a  "pro- 
ducer" along  with  the  seller  as  each 
would  be  bearing  the  risks  and  have 
proprietary  interest.  They  should  share 
50-50  in  any  resulting  credit  for  base 
quantity  purposes  unless  otherwise  speci- 
fied in  a  written  agreement.  If  the  sec- 
ond producer  sells  the  same  crop  in  the 
field  unharvested  he  should  similarly 
share  his  half,  or  other  percentage, 
ownership  with  the  purchaser. 

Since  there  are  so  many  other  possi- 
bilities regarding  producer  arrangements 
or  actions  such  as  foreclosures,  bank- 
ruptcies, et  cetera,  rather  than  try  to 
outline  all  cases,  the  order  should  pro- 
vide for  rule  making  recommended  by 
the  committee  and  approved  by  the  Sec- 
retary to  cover  such  situations. 

Some  lettuce  is  also  raised  by  contract 
farmers,  essentially  salaried  personnel 
who  have  no  proprietary  interest  in  the 
crop.  Such  individuals  should  not  be  con- 
sidered "producers  "  under  this  program. 

"Registered  producer"  means  any  pro- 
ducer registered  with  the  committee  pur- 
.suant  to  §  —  .53.  To  obtain  a  base  quan- 
tity, a  producer  should  register  with  the 
committee,  indicate  his  desire  for  a  base 
quantity,  and  report  and  substantiate 
the  number  of  cartons  of  his  lettuce  sold 
during  a  specified  prior  period  or  periods. 
The  information  furnished  should  clearly 
evidence  sales  by  him  in  the  representa- 
tive period  or  on  his  behalf. 

"Pack  "  should  be  defined  as  a  specific 
quantity  of  lettuce  in  any  tjRje  of  con- 
tainer and  which  falls  within  prescribed 
weight  limits,  numerical  limits,  size 
limits,  or  any  combination  of  the  three, 
as  prescribed  by  the  Secretary  upon  rec- 
ommendation by  the  committee  so  that 
whenever  a  pack  regulation  Is  Issued 
under  the  order  Its  meaning  will  be 
readily  ascertainable. 

"Carton"  should  be  defined  as  set  forth 
in  the  order  as  a  basis  of  providing  a 
standard  unit  of  measure  for  Identifying 
lettuce  production,  shipments,  sales,  base 
quantities  and  allocations.  Even  though 
containers  other  than  those  covered  by 
the  term  "carton"  may  be  used,  the 
quantity  of  lettuce  In  such  containers 
could  readily  be  converted  to  an  equiva- 
lent in  terms  of  "cartons." 
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"Marketing  year."  "season."  and  "fis- 
cal period"  should  be  defined  to  set  forth 
an  appropriate  annual  period  of  time 
with  respect  to  financial  operations  and 
regulatory  provisions  and  records  under 
the  order.  Although  production  area  let- 
tuce Is  produced  and  marketed  In  or 
from  the  production  area  each  month  of 
the  year,  the  most  desirable  annual  pe- 
riod at  the  present  time  Is  the  12-month 
period  beginning  August  1  through  the 
following  July  31.  This  period  Is  appro- 
priate since  on  August  1  the  number  of 
districts  engaged  in  production  or  mar- 
keting Is  at  a  seasonal  low.  Several 
States  In  the  production  area  <  Arizona, 
New  Mexico,  and  Texas)  are  generally 
not  shipping  lettuce  at  that  time.  Plant- 
ing of  most  fall  and  winter  crops  Is  not 
yet  underway.  However,  to  allow  suffi- 
cient operational  flexibility,  authority 
should  be  provided  to  permit  changing 
the  term  of  the  marketing  year  to  cover 
a  different  series  of  12  consecutive  calen- 
dar months.  Any  such  change  should, 
however,  be  made  effective  by  the  Sec- 
retary upon  recommendation  of  the 
committee.  In  this  way  the  views  of  the 
administrative  agency,  the  committee, 
should  be  able  to  apprise  the  Secretary 
of  needed  changes  based  on  operational 
experiences. 

i5»  (b)  Section  608c(7)  iC)  of  the  act 
provides  for  an  administrative  agency 
for  effective  operation  of  an  order.  It  is 
desirable  to  establish  such  an  a.cency  to 
administer  this  order,  as  an  aid  to  the 
Secretary  In  carrying  out  the  purposes 
of  the  order  and  the  declared  policy  of  the 
act.  The  term  "Western  States  Lettuce 
Administrative  Committee"  is  a  proper 
identification  of  the  agency  and  reflects 
the  character  thereof.  A  committee  of  18 
members,  with  representation  as  herein- 
after provided  In   § 20,  with  a  like 

number  of  alternates,  should  be  a  work- 
able, equitable,  representative  committee 
adequate  to  judiciously  recommend 
marketing  regulations  and  to  satisfac- 
torily handle  the  other  various  commit- 
tee duties  and  responsibilities.  Record 
evidence  shows  that  because  of  the  size 
of  the  production  area  and  the  nature  of 
the  program  Involved,  a  committee  of  18 
is  considered  the  least  number  which 
would  allow  good  representation  from  the 
various  districts  while  holding,  within 
reason  travel  and  other  committee  ex- 
penses Incidental  to  attendance  at  poten- 
tial weekly  committee  meetings. 

Since  a  primary  purpose  of  the  act  is 
to  Increase  returns  to  producers,  a  pre- 
ponderance of  committee  members 
should  be  producers.  Therefore,  15  of  the 
committee  members  should  be  persons 
who  are  producing  lettuce  for  market  in 
the  respective  districts  at  the  time  of 
selection  and  during  their  term  of  office, 
or  who  are  officers  or  employees  of  such 
corporate  producers  In  that  district.  A 
handler  who  is  also  a  producer  should 
not  be  precluded  from  being  appointed 
as  a  producer  member  and  vice  versa. 
Three  handler  members  and  their  alter- 
nates, selected  from  the  production  area 
at  large  and  who  handled  lettuce  during 
each  of  the  12  months  of  the  season, 
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should  complement  the  producer  repre- 
sentation, providing  balanced  judgments 
and  a  broad  perspective  of  the  produc- 
tion area  lettuce  marketing  situation 
from  month  to  month  and  district  to  dis- 
trict. 

San  Luis  ObispK)  County  of  California, 
wlilch  was  listed  in  District  No.  5  in  the 
notice  of  hearing,  should  be  in  District 
No.  1.  The  districts  il.e.  the  geographical 
divisions  of  the  production  area>  de- 
lineate the  producing  sections  generally 
in  accordance  with  Industry  understand- 
ing of  subdivisions  of  the  pvoduction 
area.  Producer  representation  on  the 
committee  should  be  distributed  among 
such  districts  on  the  basis  of  their  past 
record  of  acreage  and  production  in  each 
district.  This  basis  should  provide  equi- 
table repre.sentation  on  the  committee 
and  should  also  provide  the  separate  dis- 
tricts with  reasonable  repre.sentation. 
This  should  be  accomplished  by  allowing 
District  No.  5,  with  one-third  of  the  har- 
vested acres,  three  producer  members. 
Districts  No.  3  and  8,  each  with  over  15 
percent  of  the  acreage  should  have  two 
each.  Each  of  the  remaining  districts 
should  have  one  member. 

The  order  should  provide  for  reappor- 
tionment and  redistricting  so  that  the 
Secretary  may,  upon  recommendation 
of  the  committee,  give  consideration  to 
adjustments  and  to  make  adjustments 
when  warranted  in  committee  represen- 
tation in  the  event  of  slrnlficantly 
changing  conditions  in  the  future,  such 
as  major  shifts  in  production  within  the 
production  area. 

A  1-year  term  of  office,  with  no  limi- 
tation on  successions  in  office,  seems 
reasonable  and  will  allow  the  lettuce  in- 
dustry to  express  its  approval  or  disap- 
proval of  the  committee  membership 
near  the  end  of  each  marketing  year 
and  prior  to  the  beginning  of  a  new  one. 

The  proponents'  proposal  that  a  pub- 
lic meeting  be  held  In  each  district  to 
nominate  producer  members  and  al- 
ternates prior  to  May  15  of  each  year, 
or  such  other  date  as  may  be  specified  by 
the  Secretary,  is  a  proper  and  practical 
method  of  providing  the  Secretary  with 
names  of  nominees  the  industry  desires 
to  have  serve  on  the  committee. 

Persons  who  jDroduce  In  more  than 
one  district  have  Invested  time,  effort, 
and  resources  in  each  such  district  and 
have  a  direct  Interest  In  any  regulation 
affecting  their  lettuce  wherever  grown. 
Thiis  If  a  producer  grows  lettuce  In 
more  than  one  district  he  should  be 
represented  In  each  such  district  and 
able  to  vote  at  nomination  meetings  in 
each  such  district. 

Since  the  three  handler  members  and 
their  alternates  are  elected  from  the 
production  area  at  large,  an  assembled 
nomination  meeting  might  be  Impracti- 
cal. Therefore,  a  mall  balloting  pro- 
cedure should  be  permitted  If  recom- 
mended by  the  committee  and  approved 
by  the  Secretary.  The  committee  could 
submit  to  every  known  handler  a  list  of 
persons  affiliated  with  and  designated  by 
handlers  who  handled  production  area 
lettuce  during  each  month  of  the  im- 
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mediately  preceding  season.  From  such 
list  each  handler  should  vote  for  three 
persons.  The  committee  should  tabulate 
the  returned  ballots,  with  the  three  han- 
dlers having  the  most  votes  being  nom- 
inated as  members  and  the  next  three 
as  alternates.  The  handler  with  the 
fourth  largest  vote  should  be  the  nom- 
inee for  alternate  to  the  handler  with 
the  highest  vote,  the  fifth  highest,  al- 
ternate to  the  second,  and  the  sixth 
highest  alternate  to  the  third.  The  entire 
voting  process  should  be  completed  not 
less  than  45  days  prior  to  tlie  pending 
term  of  office. 

As  the  Western  States  Lettuce  Ad- 
ministrative Committee  will  not  be  in  a 
position  to  aict  untU  after  the  selection 
by  the  Secretary  of  its  initial  members, 
the  order  should  provide  a  special  pro- 
cedure for  selection  of  the  initial 
members. 

Proponent  testimony  stressed  the 
urgent  need  for  prompt  issuance  of  the 
order  and  regulations  thereunder.  It 
would  be  desirable  to  hold  public  meet- 
ings to  nominate  the  initial  committee- 
men. However,  as  this  procedure  might 
caiise  undue  delay,  the  Secretary  should 
have  the  flexibility  of  accepting  nomi- 
nations obtained  in  other  manners.  The 
Secretary  should  be  authorized  to  select 
the  committee  without  regard  to  nom- 
ination in  this  case,  or  in  other  cases  ii 
for  some  reason  nominations  are  not 
submitted  to  him  in  conformance  with 
the  procedures  prescribed  herein.  Such 
selection  should,  of  course,  be  on  the 
basis  of  the  representation  provided  in 
the  order.  ' 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre- 
tary a  written  acceptance  of  his  willing- 
ness and  intention  to  serve  in  his 
position. 

Provisions  should  be  set  forth  in  the 
order  for  the  filling  of  any  vacancies  on 
the  conunlttee,  including  selection  by  the 
Secretai-y  without  regard  to  nominations 
where  such  nominations  are  not  made  as 
prescribed,  in  order  to  provide  for  main- 
taining a  full  membership  on  the 
committee. 

The  order  should  provide  that  an  al- 
ternate member  shall  be  selected  for 
each  member  of  the  committee  in  order 
to  Insure  that  each  district  has  the  op- 
portunity to  have  representation  at 
meetings.  Each  alternate  who  is  selected 
shall  have  the  same  qualifications  for 
membership  as  the  member  for  whom 
he  is  alternate  so  that  during  the  mem- 
ber's absence  or  in  the  event  that  the 
member  should  die,  resign,  be  removed 
from  office,  or  be  disqualified,  the  district 
representation  on  the  committee  will  re- 
main unchanged.  In  such  cases,  the  alter- 
nate should  serve  until  a  successor  to 
such  member  has  been  appointed  and 
has  qualified. 

With  regard  to  committee  meetings 
and  procedure,  the  evidence  of  record 
shows  that  on  actions  not  involving 
volume  regulations,  10  members,  includ- 
ing alternates  acting  as  members,  should 
be  necessary  to  constitute  a  quorum  and 
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An  annual  report  should  be  prejjared 
by  the  committee  as  soon  as  possible 
after  the  close  of  each  marketing  year 
to  document  fully  its  operations  for  the 
season  to  the  industry  and  the  Secretary. 

(c)  The  committee  should  be  author- 
ized to  incur  such  expenses  as  the  Secre- 
tary finds  are  reasonable  and  likely  to 
be  incurred  by  it  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  pur- 
suant to  the  order.  The  committee  should 
be  required  to  prepare  a  budget  at  the 
beginning  of  each  fiscal  period,  and  as 
often  as  may  be  necessary  thereafter, 
showing  estimates  of  the  income  and 
expenditures  necessary  for  the  adminis- 
tration of  the  order  during  such  period. 
Eac:  such  budget  should  be  submitted  to 
the  Secretary  with  an  analysis  of  its 
components.  Such  budget  and  report 
should  also  recommend  to  the  Secretary 
the  rate  of  assessment  believed  necessary 
to  secure  the  Income  required  for  that 
period.  While  expenses  and  income  can- 
not be  anticipated  with  exact  mathe- 
matical certainty,  the  committee  with 
its  knowledge  of  conditions  witKin  the  in- 
dustry will  be  in  a  good  position  to  ascer- 
tain the  necessary  assessment  rate  and 
make  recommendations  in  this  regard. 
The  fimds  to  cover  committee  expenses 
should  be  obtained  by  levying  assess - 
n\ents  on  handlers.  The  act  specifically 
♦authorizes  the  Secretary  to  approve  the 
incurring  of  expenses  by  the  administra- 
tive agency  established  under  the  order 
and  requires  that  each  order  of  this 
nature  contain  provisions  requiring 
handlers  to  pay,  pro  rata,  the  necessary 
expenses. 

As  his  pro  rata  share  of  such  expenses, 
each  person  who  first  handles  lettuce 
during  a  fiscal  period  should  pay  assess- 
ments to  the  committee  at  a  rate  fixed 
by  the  Secretary  on  all  lettuce  he  so 
handles.  In  this  way,  each  handler's  total 
payments  of  assessments  during  a  fiscal 
period  woiild  be  proportional  to  the 
quantity  of  lettuce  handled  by  such 
handler,  and  assessments  would  be  levied 
on  the  same  lettuce  only  once. 

The  rate  of  assessment  should  be  estab- 
lished by  the  Secretary  on  the  basis  of 
the  committee's  recommendation,  or 
other  available  information,  so  as  to  as- 
sure the  Imposition  of  such  assessments 
as  are  consistent  with  the  act.  Such  rate 
should  be  fixed  on  a  unit  basis,  such  as  a 
carton. 

Although  handling  of  lettuce  from  the 
production  area  is  a  continuous  12- 
month  operation,  the  period  near  the  be- 
ginning of  the  marketing  year  will  be  one 
of  extra  activity,  for  the  committee  will 
be  closing  out  one  marketing  year,  audit- 
ing its  account,  preparing  the  annual 
report,  surveying  the  crop  and  marketing 
situation,  developing  a  marketing  policy 
and  holding  meetings  to  develop  recom- 
mendations for  regulations.  This  means 
that  in  all  probability  a  large  percentage 
of  the  committee's  expenses  will  be  in- 
curred before  income  for  the  current 
fiscal  period  equals  expenses. 

In  order  to  provide  funds  for  the  ad- 
ministration of  this  program  during  the 
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fiscal  period  prior  to  the  time  sufficient 
assessment  income  becomes  available 
during  such  period,  the  committee  should 
be  authorized  to  accept  advance  pay- 
ments of  assessments  from  handlers  and 
also,  when  such  action  is  deemed  to  be 
desirable,  to  borrow  money  to  meet  such 
deficiency. 

The  provision  for  the  acceptance  by 
the  administrative  agency  of  advance 
assessment  payments  is  included  in  other 
marketing  order  programs  and  has  been 
found  to  be  a  satisfactory  and  desirable 
method  of  providing  funds  to  cover  costs 
of  operation  prior  to  the  time  when  as- 
sessment collections  are  made  in  an  ap- 
preciable amount.  Revenue  accruing  to 
the  committee  from  assessments  later  in 
the  season  would  normally  provide  the 
means  of  repaying  any  loans. 

Should  it  develop  that  assessment  in- 
come during  a  fiscal  period  plus  any 
funds  in  reserve  would  not,  at  the  pre- 
viously fixed  rate,  provide  sufficient 
income  to  meet  expenses,  the  funds  to 
cover  such  expenses  should  be  obtained 
by  increasing  the  rate  of  assessment. 
Since  the  act  requires  that  the  admin- 
istrative expenses  shall  be  paid  by  han- 
dlers, this  is  the  only  source  of  income  to 
meet  such  expenses.  The  increased  as- 
sessment rate  should  be  applied  to  all 
lettuce  handled  during  the  particular 
fiscal  period,  so  that  the  total  payments 
by  each  handler  during  each  fiscal  pe- 
riod will  be  proportional  to  his  share  of 
the  total  volume  of  lettuce  handled  by 
all  handlers  during  that  period. 

Should  the  regulatory  provisions  of  the 
order  be  suspended  during  any  portion  or 
all  of  a  fiscal  period,  it  will  be  necessary 
to  obtain  funds  to  cover  expenses  during 
such  period  unless  funds  in  the  reserve 
are  sufficient  for  such  purpose.  Thus 
authorization  should  be  provided  to  re- 
quire the  payment  of  assessments  to  meet 
any  necessary  expenses  during  such 
periods. 

The  assessment  rates  under  the  pro- 
gram would  be  set  at  the  beginning  of 
the  season  based  on  a  crop  of  an  esti- 
mated volume.  However,  lettuce  in  the 
production  area  is  susceptible  to  damage 
from  frosts,  wind,  hail,  and  other  factors. 
Should  crop  failure  or  partial  crop  loss 
reduce  the  crop  so  that  assessment  in- 
come falls  below  expenses,  it  might  be 
necessary  for  handlers  to  cover  the  defi- 
cit through  increased  assessments.  Since 
this  would  impose  an  extra  burden  on  the 
industry,  it  would  be  equitable  and  less 
burdensome  for  handlers  to  establish  an 
operating  reserve  during  years  of  normal 
production.  The  reserve  fimd  would  be 
built  during  years  when  funds  exceed 
expenses.  In  order  that  reserve  funds  not 
be  accumulated  beyond  a  reasonable 
amount,  howevet,  a  limit  of  not  to  exceed 
approximately  1  fiscal  period's  expenses 
should  be  provided. 

Except  as  necessary  to  establish *and 
maintain  an  operating  reserve  as  set 
forth  in  the  order,  handlers  who  have 
paid  part  of  any  excess  should  be  en- 
titled to  a  proportionate  refund  of  any 
excess  funds  that  remain  at  the  end  of 
a  fiscal  period. 

Upon  termination  of  the  order,  any 
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funds  in  the  reserve  that  are  not  used 
to  defray  the  necessary  expenses  of 
liquidation  should,  to  the  extent  prac- 
ticable, be  returned  to  the  handlers  from 
whom  such  funds  were  collected.  How- 
ever, should  the  order  be  terminated 
after  many  years  of  operation,  the  pre- 
cise equities  of  handlers  may  be  imprac- 
tical to  ascertain.  Therefore,  it  would  be 
desirable  and  necessary  to  permit  the 
unexpended  reserve  funds  to  be  disposed 
of  in  any  manner  that  the  Secretary  may 
determine  to  be  appropriate  in  such 
circumstances. 

Funds  received  by  the  committee  from 
assessments  should  be  used  solely  for 
the  purpose  of  the  order.  The  committee 
should  as  a  matter  of  good  business  prac- 
tice maintain  up-to-date  books  and  rec- 
ords clearly  reflecting  the  operation  of 
its  affairs.  It  should  provide  the  Secre- 
tary with  periodic  reports  at  appropriate 
times,  such  as  at  the  end  of  each  mar- 
keting year  or  at  such  other  times  as 
may  be  necessary,  to  enable  him  to  main- 
tain appropriate  supervision  and  control 
over  the  activities  and  operations. 

The  marketing  order  should  provide 
authority  for  production  research,  mar- 
ket research,  and  market  development. 
Such  activity  could  contribute  to  greater 
efficiency  in  production  and  marketing, 
and  stimulate  sales  and  per  capita  con- 
sumption. Since  the  act  contains  no  au- 
thority for  paid  advertising  for  lettuce, 
market  development  does  not  include 
paid  advertising. 

(d)  The  declared  policy  of  the  act  is 
to  establish  and  maintain  such  orderly 
marketing  conditions  for  lettuce,  among 
other  commodities,  as  will  tend  to  es- 
tablish parity  prices  to  growers  and  be 
in  the  public  interest.  The  regulation  of 
the  handling  of  lettuce,  as  authorized  in 
the  order,  provides  a  means  for  carrying 
out  such  policy. 

In  order  to  facilitate  the  operation  of 
the  program,  the  committee  should 
toward  the  end  of  each  marketing  year, 
prepare  and  adopt  a  marketing  policy 
for  the  ensuing  marketing  season.  A  re- 
port on  such  policy  should  be  submitted 
to  the  Secretary  and  made  available  to 
producers  and  handlers.  The  policy  so 
established  would  serve  to  inform  the 
Secretary  and  persons  in  the  industry, 
in  advance  of  the  production  and  mar- 
keting of  the  crop,  of  the  committees 
bsisic  plans  for  regulations,  including  es- 
timates of  the  respective  total  allocations 
of  lettuce  and  producer  allocations  with 
respect  thereto.  Handlers  and  producers 
could  then  plan  their  individual  opera- 
tions in  accordance  therewith  and  thus 
reduce  the  overproduction  that  has 
plagued  the  industry  in  the  past.  The 
policy  also  should  be  useful  to  the  com- 
mittee and  the  Secretary  when  specific 
regulatory  action  is  being  considered, 
since  it  would  provide  basic  information 
necessary  to  the  evaluation  of  such 
regulation. 

In  order  to  develop  a  comprehensive 
and  effective  policy  for  regulating  the 
handling  of  lettuce  in  any  marketing 
year.  It  is  necessary  that  all  of  the  im- 
portant economic  factors  having  a  bear- 
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ing  on  the  marketing  of  the  crop  be 
considered  by  the  committee.  Hence,  the 
committee  in  preparing  its  marketing; 
policy  should  give  consideration  to  the 
supply  and  demand  factors,  as  herein- 
after set  forth  in  the  order,  affecting 
marketing  conditions  for  lettuce  since 
consideration  of  such  factors  is  essential 
to  the  development  of  an  economically 
soimd  and  practical  marketing  policy. 

The  marketing  policy  report  sliould 
contain  forecasts  of  the  probable  de- 
mand for  lettuce  during  the  applicable 
base  quantity  periods.  The  record  shows 
that  the  committee  should  be  able  to 
make  reasonably  accurate  estimates  of 
demand  since  there  are  detailed  USDA 
records  of  weekly  shipments  for  manv 
years  which  can  be  correlated  with  eco- 
nomic and  other  relevant  data.  Since  the 
committee  will  also  have  a  record  of  the 
total  of  base  quantities  for  any  pivrn 
base  quantity  period  throughout  the 
year,  by  relating  the  aggregate  ba?e 
quantities  to  the  estimated  actgregatc 
demand  it  should  be  able  to  determine 
fairly  closely  the  allocation  pcrcentatre.^; 
needed  for  each  such  period. 

Information  regarding  the  trend  and 
level  of  consumer  income  should  also  be 
included  in  the  marketing  policy  report. 
Changes  in  consumer  income,  particu- 
larly disposable  income,  influence  the 
demand  and  prices  for  lettuce  and  would 
need  to  be  considered  by  the  committee. 

The  committee  should  also  give  con- 
sideration to  prospective  production  of 
lettuce  and  competing  vegetables  by  time 
periods,  both  in  the  production  area  and 
in  competing  areas. 

The  marketing  policy  report  should 
also  contain  information  regarding  any 
other  factors  such  as  U.S.  population 
and  export  demand  conditions  which 
have  a  bearing  upon  the  economic  and 
price-making  situation  for  lettuce. 

Section 50  dealing  with  marketing 

policy  should  also  include  the  total  of 
base  quantities  during  each  base  quantity 
period.  This  is  an  important  factor  which 
must  be  included  in  considering  any  allo- 
cation regulation.  As  the  divisor,  it  is 
one  of  two  numbers  used  to  calculate  the 
uniform  percentage  which,  when  applied 
to  each  producer's  base  quantity,  results 
in  his  allocation. 

These  factors  should  provide  adequate 
criteria  to  consider  in  developing  a  mar- 
keting policy  statement  and  should  be 
adopted. 

If  supply  or  demand  conditions  for 
lettuce  change  significantly  the  commit- 
tee should  have  authority  to  revise  the 
marketing  pohcy  statement  when  the 
situation  warrants.  A  report  of  each  re- 
vised marketing  policy  should  be  sub- 
mitted to  the  Secretary  and  made  avail- 
able to  producers  and  handlers  by 
bulletins,  or  other  appropriate  media. 

Tlie  order  should  prgvide  for  volume 
regulations  as  hereinafter  discussed 
under  which  the  volume  of  lettuce  han- 
dled during  any  allocation  period  could 
be  Umited  to  such  quantity  as  may  be 
expected  to  meet  market  requirements  at 
fair  returns  to  producers.  The  record 
evidence   indicates   that   the   order,   as 
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hereinafter  set  forth,  would  provide  an 
effective  method  of  so  regulating  the 
handling  of  lettuce. 

In  administration  of  the  order,  the 
committee  is  given  direct  responsibilty 
for  recommending  to  the  Secretary  the 
number  of  cartons  of  lettuce  which 
should  be  marketed  during  an  allocation 
period.  To  carry  out  such  responsibilities 
effectively  and  equitably,  and  with  due 
regard  for  the  public  interest,  certain 
standards  of  operation  and  administra- 
tion are  prescribed  in  the  marketing 
order.  Such  standards,  which  are  deemed 
essential  in  the  exercise  of  authority  au- 
thorized by  the  act.  relate  to  all  the  vari- 
ous elements  which  experienced  lettuce 
producers  take  into  consideration  in 
planning  and  managing  their  production 
and  marketing  of  production  area 
lettuce. 

Thus  the  order  should  provide  that 
the  committee  should  recommend  to  the 
Secretary  whether  regulation  of  lettuce 
is  rfeeded  during  a  particular  allocation 
period.  The  members  of  the  committee 
would  be  represenative  of  lettuce  pro- 
ducers and  handlers.  Consequently,  it  is 
proper  that  the  committee  should  be 
qualified  to  evaluate  and  recommend  to 
the  Secretary  whether,  and  the  extent 
that,  the  available  supplies  of  lettuce  are 
excessive  in  relation  to  demand  and 
whether  restriction  on  the  quantity  of 
lettuce  which  handlers  may  purchase 
from,  or  handle  on  behalf  of,  producers 
during  such  period  is  needed  to  improve 
producer  returns. 

"Base  quantity"  should  mean  the  num- 
ber of  cartons  of  lettuce  determined  for 

a  producer  pursuant  to   § 53  for  a 

base  quantity  period.  "Base  quantity 
period"  should  mean  each  of  the  12 
calendar  months  or  other  specified 
periods  during  the  marketing  year. 

"Allocation"  means  the  number  of  car- 
tons of  lettuce  which  during  an  alloca- 
tion period  a  handler  may  purchase  from 
or  handle  on  behalf  of  a  producer  hold- 
ing a  base  quantity.  "Allocation  period" 
should  mean  1  week  or  a  number  of 
consecutive  weeks  as  established  pur- 
suant to  § 54. 

These  four  terms  are  used  frequently 
in  the  order  and  should  be  defined  to 
reduce  the  repetitive  language  that 
would  otherwise  be  required. 

The  authority  of  the  Secretary  to  limit 
the  total  quantity  of  lettuce  to  be  pur- 
chased from,  or  handled  on  behalf  of 
producers  during  an  allocation  period  is 
granted  by  the  act.  Further,  the  terms 
and  conditions  of  the  order,  as  herein- 
after set  forth,  are  an  appropriate  means 
of  exercising  such  authority.  Such  au- 
thority also  applies  to  increasing  such 
quantity  previously  established. 

Whenever  the  total  amount  of  lettuce 
which  may  be  purchased  from  or  handled 
on  behatf  of  producers  during  any  allo- 
cation period  has  been  established  by  th^ 
Secretary,  such  total  allocation  shoula 
then  be  apportioned  equitably  among 
producers  in  accordance  with  methods 
and  standards  authorized  by  the  act.  The 
act  authorizes  more  than  one  method 
of  allotting  the  total  amount  of  a  com- 
modity   which    handlers    may    market. 
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and  thus  magnify  the  problem 

e  production.  Therefore  an  ap- 

utilizing   a   representative   base 

sfiould  be  adopted. 

criteria  were  considered  in  ar- 
the  representative  period.  Use 
years  was  considered  impera- 
eflect  as  nearly  as  possible  the 
status  of  the  industry,  including 
importance   of   areas   and   in- 
operations.  At  the  same  time, 
use  of  only  one  or  two  mar- 
seemed  to  be  disadvantage- 
discriminatory  to  some  districts 
have  given  excessive  weight 
situations.  On  the  other  hand, 
mjiny  years  were  included,  it  might 
or  impossible  to  obtain  and 
accurate  historical  data  on  weekly 
ales,  contracts,  etc.  It  was  orig- 
jroposed    that    a    5-year    base 
beginning    the    1965-66    season 
tisfy    these    requirements.  Ac- 
to  the  record  adequate  informa- 
^vailable  for  1964-65  and  inclu- 
Ihat  season  was  necessary  to  pro- 
most  equity  among  producers 
districts.  On  the  basis  of  these  cri- 
considerations  it  is  concluded 
1964-65  season  through  the  1969- 
is  a  proper  initial  representa- 
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considerations  involved  in  deter- 
a  producer's  base  quantities  are 
important  to  producers,  sin- 
and  jointly.  Vagaries  of  weather 
market  often  result  in  producers 
ess  lettuce  in  some  years  than 
others   although   approximately   the 
pipduction  facilities  may  have  been 
These  variations  may  affect  some 
more  than  others  in  a  particu- 
Therefore,   some   flexibility 
provided  producers  in  selecting 
within  the  representative  period 
purpose  of  base  quantity  com- 
so  that  the  influence  of  unusual 
can  be  minimized.  The  record 
this  would  be  in  the  best  in- 
all  producers  and  would  pro- 
best  method  of  promoting  and 
equitable      apportionment 
them. 

ipandatory  use  of  all  seasons  or  a 
combination  of  seasons  in  the 
period  would  not  treat  all 
rs  equitably.  Therefore,  options 
be  provided  which  would  allow 
producer  to  minimize  or  eliminate 
infl  ience  of  an  unrepresentative  sea- 
seasons.  By  allowing  the  various 
or     combinations     hereinafter 
in  the  order,  individual  inequi- 
tend  to  be  moderated  to  an  ac- 
level.  These  options  are  found 
practical  and  reasonable  and 
inc  dental  to  the  other  provisions  of 
order  and  necessary  to  effectuate 
p:  ovisions  and  should  be  adopted. 


b)th 


The  order  should  provide  that  any  per- 
son who  acquired  the  facilities  of  an- 
other producer  who  did  not  grow  lettuce 
for  2  years  following  the  year  of  sale 
in  the  production  area  prior  to  the  order 
becoming  effective  may,  in  the  deter- 
mination of  his  initial  base  quantities, 
use  the  lettuce  sales  of  the  selling  pro- 
ducer during  the  representative  period. 
As  a  matter  of  equity,  such  acquiring 
producers  should  have  the  same  oppor- 
tunity as  is  available  to  other  producers 
to  select  the  historical  sales  options  niost 
favorable  to  them.  In  recent  years,  sev- 
eral large  corporations  have  purchased 
such  facilities  as  production  equipment, 
leasehold  interests,  and  office  equipment 
of  lettuce  producing  businesses  in  the 
production  area  and  employed  the  peo- 
ple who  operated  the  businesses  for  the 
selling  producers  in  the  same  or  similar 
capacities.  Thus,  even  though  there  was 
a  change  in  producer  entity,  there  was 
continuity  in  the  lettuce  producing  busi- 
nesses. In  addition  to  purchase,  a  pro- 
ducer might  acquire  a  lettuce  producing 
business  through  inheritance,  as  a  gift, 
in  payment  of  debts,  or  in  other  ways. 
Rejjardless  of  the  means  whereby  one 
becomes  a  lettuce  producer,  there  should 
be  written  evidence  of  the  transfer  of 
the  lettuce  producing  business. 

For  most  purposes,  12  base  quantity 
periods  per  year,  based  on  calendar 
months,  appear  to  best  meet  program 
requirements.  However,  the  committee 
should  have  the  right  to  recommend  and 
the  Secretary  to  determine  modifications 
of  this  should  conditions  so  warrant. 

While  12  monthly  base  quantity  pe- 
riods would  meet  the  needs  of  most  pro- 
ducers, it  is  recognized  that  exclusive 
use  of  this  approach  might  be  inequita- 
ble for  others  whose  sales  within  a  month 
are  heavily  weighted  within  a  particular 
part  of  such  month.  This  occurrence 
most  frequently  reflects  climatic  condi- 
tions which  influence  each  district's  nor- 
mal harvest  season.  A  district  may 
usually  begin  harvest  in  the  last  week 
of  a  calendar  month  or  end  harvest  in 
the  first  week  in  another.  The  record  also 
indicates  that  in  some  districts  a  harvest 
season  may  extend  over  only  a  few  weeks 
in  its  entirety. 

To  require  that  a  producer's  base 
quantity  be  extended  over  a  full  month 
although  earned  on  the  basis  of  sales 
recorded  within  a  shorter  period  might 
be  inequitable  to  such  producers  in  ap- 
plication of  a  uniform  percentage  during 
an  allocation  period  since  it  could  cause 
an  artificial  dilution  of  his  historic  sales 
record.  To  cite  an  extreme  example,  a 
producer's  base  quantity  for  a  particular 
month  may  have  been  entirely  earned 
during  the  final  week  of  that  month  in 
prior  seasons,  and  because  of  climatic 
conditions  he  may  be  imable  to  harvest 
earlier.  Thus  to  assign  this  producer  al- 
locations during  the  first  weeks  of  the 
month  would  require  him  to  transfer 
such  allocations  to/ others,  while  in  the 
final  week  of  the/  month  (his  normal 
harvest  period)  hp  might  be  forced  to 
acquire  allocation^  from  others  by  trans- 
fer in  order  to  maintain  his  enterprise. 

Such  requiremeiits  might  place  an  un- 
reasonable burdeApn  such  a  producer, 


FEDERAL  REGISTER,   VOL   36,   NO.    150 — WEDNESDAY,   AUGUST  4,   1971 


and  means  should  be  provided  to  avert 
this.  Therefore,  at  least  120  days  prior 
to  any  particular  base  quantity  period, 
each  producer  not  wishing  his  base 
quantity  for  that  period  to  be  applied 
throughout  the  period  should  be  given 
the  option  of  requesting  the  application 
of  his  base  quantity  on  a  proportional 
basis  within  such  base  quantity  period. 
The  producer  exemplified  above  could 
request  that  his  base  quantity  be  applied 
entirely  to  the  final  week  of  the  month: 
another  producer  faced  with  different 
circumstances  could  request  70  percent 
of  his  base  quantity  to  be  applied  diu-ing 
the  first  week  of  the  month  and  30  per- 
cent in  the  second  week.  Procedures  to 
provide  for  such  proportional  application 
of  base  quantities  within  a  base  quantity 
period  should  be  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary. 

This  option  would  require  more  exact 
production  and  harvest  timing  than 
under  the  longer  base  quantity  period, 
but  flexibility  would  be  provided  by 
transfer  authority. 

Record  evidence  indicates  that  a  per- 
son should  have  made  an  effort  to 
produce  lettuce  in  at  least  one  of  the 
1967-68,  1968-69,  or  1969-70  marketing 
years,  or  otherwise  he  should  be  con- 
sidered as  having  ceased  being  a  lettuce 
producer  and  thus  ineligible  for  an  ini- 
tial base  quantity  under  § 53(b)  d). 

If  a  bona  fide  effort  to  produce  was  made 
during  such  seasons,  even  though  no 
lettuce  was  harvested  he  should  be  con- 
sidered a  producer.  Determination  of 
bona  fide  effort  would  include,  but  not  be 
limited  to,  demonstration  by  the  party 
asserting  his  producer  status  of  his 
planting,  caring  for  and  investing  money 
in  his  crop  and  making  arrangements  for 
its  handling;  then  being  unable  to  finish 
the  crop  because  of  a  natural  disaster. 
It  would  be  inequitable  and  inappropri- 
ate to  include  any  lettuce  produced  after 
the  1969-70  season  and  prior  to  issuance 
of  any  volume  regulations  under  this 
proposed  program  in  computing  initial 
base  quantities.  To  provide  for  such  an 
inclusion  during  the  formative  stages  of 
such  a  program  would  encourage  harm- 
ful expansion  and  production  of  addi- 
tional surplus  to  gain  advantage  over 
other  producers  in  anticipation  of  this 
regulatory  program. 

Subsequent  to  the  proposed  program's 
inception,  if  a  producer  is  granted  a  base 
quantity  but  does  not  make  a  bona  fide 
effort  during  two  consecutive  seasons 
to  produce  and  market  lettuce  there- 
under, the  committee  should  be  em- 
powered under  rules  and  regulations  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretary,  to  declare  such 
base  quantity  invalid  and  canceled  at 
the  end  of  the  second  season.  This  should 
enhance  the  committee's  ability  to 
evaluate  potential  production  and  should 
contribute  to  more  eflflcient  program 
operation.  This  provision  should  not  be 
mandatory,  however,  in  order  that  ex- 
ceptions may  be  made  to  recognize  ex- 
tenuating circumstances. 

Section   53(b)(2)    provides  for  a 
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moving  or  "rolling"  baue  approach  to 
annually  adjust  base  quantities  in  order 
to  recognize  trends  in  sales  volume  of 
individual  operations.  This  provision 
should  be  included  in  the  program  to 
keep  base  quantities  relative  to  actual 
sales  in  recent  years  and  thus  preclude 
excessive  rigidity  in  the  industry 
structure. 

For  producers  with  base  quantities  cal- 
culated by  use  of  sales  in  less  than  five 
seasons,  each  season's  sales  should  be 
weighted  according  to  the  formula  in 

5 53(b)  (2Hii)  with  a  weight  of  one 

fifth  assigned  to  sales  recorded  in  each 
subsequent  season.  In  this  manner,  sales 
in  subsequent  Seasons  would  have  a  uni- 
form effect  on  each  producer's  base 
quantities,  regardless  of  the  number  of 
seasons  used  in  calculating  his  prior  base 
quantities. 

For  producers  with  base  quantities 
calculated  on  a  five-season  basis,  sub- 
sequent base  quantities  in  each  base 
quantity  period  would  be  computed  by 
1 1 )  arraying  all  sales  used  in  computing 
each  existing  base  quantity,  (2)  dropping 
the  sales  in  tne-earliest  season  included, 
(3)  adding  his  sales  in  the  most  recent 
season  during  such  period,  and  <  4 1  divid- 
ing by  5.  The  resulting  average" s)  would 
be  his  new  base  quantity  ( ies ) . 

In  addition  to  armual  adjustments 
made  on  the  basis  of  prior  sales,  provi- 
sions should  be  included  to  permit  an- 
nual additive  adjustments  in  total  base 
quantities  which  would  recognize 
changes  in  the  demand  for  lettuce.  Such 
additive  adjustments  should  reflect 
changes  in  U.S.  population,  per  capita 
lettuce  consumption,  export  demand  and 
other  factors  which  affect  the  aggregate 
demand  for  the  commodity.  For  such 
additive  adjustments,  a  maximum  an- 
nual limit  of  5  percent  of  the  total  base 
quantities  of  the  previous  season  should 
be  prescribed  to  insure  year  to  year  sta- 
bility. Such  adjustments  should  be  is- 
sued to  permit  new  producers  to  gain 
entry  into  the  industry,  and  to  allow  es- 
tablished producers  to  expand. 

The  marketing  order  should  provide 
that  the  committee  shall,  with  the  ap- 
proval of  the  Secretary,  establish  rules, 
standards,  and  procedures  to  be  used  in 
determining  additive  adjustments  in  base 
quantities  to  be  recommended  to  the  Sec- 
retary. Such  specific  criteria  would  help 
insure  that  additive  adjustments  would 
be  fair  and  reasonable. 

It  should  also  be  required  that  additive 
adjustments  be  divided  equally  among 
base  quantity  periods  in  each  marketing 
season.  There  was  testimony  at  the  hear- 
ing against  this  requirement  inasmuch 
as  it  would  cause  future  inflation  in  a 
base  -quantity  period  which  might  al- 
ready have  an  unusually  high  base  quan- 
tity, while  adding  only  the  same  amount 
to  a  relatively  small  total  base  quantity 
in  another  base  quantity  period.  It  was 
contended  that  the  committee  should 
have  discretion  to  make  assignments  of 
additive  base  quantities  in  base  quantity 
periods  in  which  total  base  quantities 
were  smallest  in  relation  to  market 
needs.  However,  the  assignment  of  addi- 
tive base  quantities  would  not  add  quan- 
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tity  but  would  only  affect  the  criteria  for 
assigning  allocations.  Thus  it  would  have 
no  effect  on  quantities  permitted  to  be 
handled.  Furthermore,  it  would  fail  to 
provide  equity  to  applicants  for  additive 
base  quantities  or  to  established  pro- 
ducers. Should  the  committee  be  permit- 
ted to  assign  additive  base  quantities  in 
specific  base  quantity  periods  and  to  ex- 
clude other  such  periods,  new  growers 
climatically  limited  to  producing  in  the 
excluded  base  quantity  periods  would  be 
effectively  barred  from  entry.  Moreover, 
the  relative  importance  of  base  quanti- 
ties of  established  producers  in  the  ex- 
cluded pericKls  would  be  unaffected.  But 
for  those^priods  in  which  the  base  was 
incrgaaeUT  .^rowers  would  experience  a 
decline  in  their  share  of  the  base. 

New  base  quantities  should  be  issued 
on  a  scale  necessary  for  a  minimum  eco- 
nomic enterprise.  Additive  adjustments 
in  base  quantities  issued  to  established 
producers  should  also  recognize  the  need 
for  a  minimum  economic  enterprise  and 
this  consideration  should  be  given  prior- 
ity in  authorizing  such  adjustments.  In 
making  its  recommendations,  the  com- 
mittee should  evaluate  each  application 
for  such  adjustments  individually,  con- 
sidering the  acreage  range  and  crop 
rotation  practices  of  the  lettuce  enter- 
prises in  the  district  involved,  land, 
labor,  and  equipment  available,  experi- 
ence of  the  applicant,  other  enterprises 
of  the  applicant,  and  such  other  factors 
as  it  may  consider  relevant. 

The  proponents  requested  a  postpone- 
ment of  such  additive  adjustments  until 
the  1974-75  season.  They  contended  that 
this  provision  would  otherwise  impose  a 
substantial  hardship  on  the  initial  com- 
mittee struggling  to  become  operational. 
Also  final  data  on  which  adjustments 
would  be  based  would  ordinarily  be  is- 
sued about  1  year  after  the  period 
covered.  It  appears  the  committee  should 
be  given  additional  time.  However,  mak- 
ing this  provision  effective  in  the  1973-74 
season  should  provide  adequate  time  for 
the  committee  preparations  in  this 
regard. 

It  was  contended  that  the  order  would 
deny  entry  into  lettuce  growing  to  any 
new  producer,  would  restrict  expansion 
of  acreage  and  would  create  a  large 
monetary  value  for  a  base  quantity. 
However,  consideration  has  been  given 
to  these  matters;  and  the  program  has 
been  designed  to  give  equitable  treat- 
ment to  producers  consistent  with  pro- 
gram objectives. 

Administrative  procedures  required  to 
establish  volume  limitations  during  any 
allocation  period  under  the  marketing 
order  are  (1)  determination  of  a  base 
quantity  for  each  producer  and  total  base 
quantities  for  all  producers;  (2)  com- 
mittee recommendations  for  and  estab- 
lishment by  the  Secretary  of  the  total 
allocation  of  lettuce;  (3)  computation  of 
a  imiform  percentage  which  the  total 
allocation  is  of  total  base  quantities  and 
(4)  application  of  such  uniform  percent- 
age to  each  producer's  base  quantity  to 
determine  his  allocation  In  cartons  for 
the  period. 
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Administration  of  the  marketing  order 
is  facilitated  by  computation  of  ttie  uni- 
form percentage.  This  provides  a  readily 
available  and  easily  imderstood  expres- 
sion of  the  ratio  of  total  allocation  to 
total  base  quantities  in  the  form  of  a  ratio 
or  percentage  figure  applicable  to  each 
producer's  enterprise.  It  provides  each 
producer  with  an  equitable  apportion- 
ment of  the  total  allocation  under  a  uni- 
form rule  and  his  allocation  becomes 
readily  ascertainable  by  multiplying  his 
base  quantity  by  the  uniform  percentage. 
The  resulting  number  of  cartons  thereby 
becomes  his  allocation.  . 

A  modified  procedure  to  determine 
producers  allocations  should  be  used 
wlien  an  allocation  period  falls  within 
two  base  quantity  periods.  Under  such 
circumstances,  the  total  allocation 
should  be  divided  in  proportion  to  the 
number  of  days  of  the  allocation  period 
in  each  of  the  base  quantity  periods,  and 
the  resulting  computed  allocations  then 
divided  by  the  applicable  total  base  quan- 
tities to  compute  uniform  percentages. 
Thus,  for  such  an  allocation  period,  the 
allocation  for  a  producer  holding  a  base 
quantity  should  be  established  by  multi- 
plying his  base  quantity  referable  to  one 
of  the  base  quantity  periods  by  the  appli- 
cable computed  uniform  percentage  and 
adding  the  product  to  that  derived  by 
multiplying  the  producer's  base  quantity 
referable  to  the  other  base  quantity 
period  by  the  applicable  computed  uni- 
form percentage.  It  would  be  unreason- 
ably restrictive  to  require  that  the  por- 
tion of  a  producers  allocation  computed 
OB  the  basis  of  a  particular  uniform  per- 
centage be  used  only  in  those  days  of  the 
allocation  period  within  the  applicable 
base  quantity  period.  Therefore,  handlers 
should  be  permitted  to  purchase  lettuce 
from  a  producer  or  handle  lettuce  on  his 
behalf  throughout  the  entire  allocation 
period.  However,  for  purposes  of  deter- 
mining future  base  quantities  of  the 
producer,  any  sales  by,  or  on  behalf  of, 
the  producer  during  such  an  allocation 
period  should  be  prorated  to  the  separate 
base  quantity  periods  in  the  same  ratio 
as  used  in  computing  the  respective  com- 
ponents of  the  producer's  allocation,  so 
that  the  relationship  of  base  quantities 
to  particular  base  quantity  periods  con- 
tinues essentially  the  same  notwithstand- 
ing an  allocation  period  which  overlaps 
base  quantity  periods. 

An  adaptation  of  the  uniform  percent- 
age would  be  required  to  apply  to  base 
quantities  of  producers  who  request  pro- 
portional application  of  their  base  quan- 
tities within  base  quantity  periods. 
Procedures  to  provide  equity  in  such 
cases  should  be  established  through  rules 
issued  by  the  committee. 

As  each  handler  is  the  one  who  is 
putting  lettuce  in  channels  of  commerce 
within  the  production  area  or  between 
the  production  area  and  any  point  out- 
side thereof,  the  responsibility  for  and 
burden  of  compUance  should  be  on 
handlers. 

The  requirement  that  no  handler  may 
purchase  from,  or  handle  on  behalf  of  a 
producer,  lettuce  unless  it  is  within  the 
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allocaticjn  of  a  producer  who  has  a  base 
provides' an   appropriate,   ad- 
feasible,     and    effective 
for  allotting  the  amount  of  let- 
ch handlers  may  purchase  from 
on  behalf  of  any  or  all  pro- 
thereof. 

in  the  administration  and  ef- 
enforcement  of  the  marketing 
efich  producer  who  is  given   an 
should  determine  which  han- 
landlers  will  handle  all  or  por- 
his  marketable  lettuce.  The  re- 
that  each  such  producer  shaU 
committee  of  the  handler  or 
who  will  handle  such  lettuce 
the  committee  advise  such  han- 
he  applicable  quantities  involved 
necessary  and  a  reasonable  ad- 
requirement, 
when    marketing    conditions 
make  it  appropriate  that  the 
should  exceed  the  total 
it  is  proper  that  the  re- 
oniform  percentage  may  be  ap- 
each  producer's  allocation  even 
t  may  be  more  than  100  percent 
l>ase  quantity.  This  would  tend 
indiscriminate  overplant- 
i^dividual  producers  hoping  that 
might  be  set  but  who  col- 
may  cause  the  opposite  effect, 
land,  equipment,  or  other  fac- 
in  producing  lettuce  may 
by  loan,  sale,  inheritance,  or 
)ther  maimer,  provisions  should 
in  the  order  for  transferring 
or  allocations,  in  whole 
to  other  producers  along  the 
lines.  Except  as  hereinafter 
transfers  of  base  quanUties 
)e  made  at  least  4  month^prior 
applicable  base  quantity  pfcriod 
elective  for  such  period  to  aUow 
time  for  planning  and  alloci^t- 
needed  production  resources. 

of     allocations,     however, 
)e  permitted  at  any  time  so  that 
will  tend  to  be  provided  to 
practicable  with  a  total  allo- 
comprised   of   the   best   quality 
.  Since  lettuce  production  is  not 
which  can  be  precisely  adjusted 
i  growing  season  to  meet  needs, 
that  producers  will  always 
to  precisely  balance  their  sup- 
lettuce  ready  for  harvest  and 
allocations.  Some  producers  may 
much  and  others   too  little, 
allocations,   producers 
be  able  to  greatly  improve  the 
of  supplies  and  allocations.  With 
to  the  sales  of  lettuce  covered 
insferred  allocation,  credit  there- 
f  iture  base  quantity  computations 
producers  involved  in  the  trans- 
be  in  behalf  of  the  transferor 
(itherwise  provided  in  the  written 
between    the    producers,    a 
which  should  be  delivered  to 
Details  of  all  transfers 
be  confirmed  to  the  committee 
parties  thereto  within  48  hours 
agreement  so  that  the  commit- 
be  informed  reasonably  promptly 
producers  and  handlers  who  are 
on  transferred  allocations  for 


tdO 
tra  isf  erring 


corimittee. 
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their  lettuce  and  accurate  and  proper 
program  records  can  be  maintained. 

The  committee  should  set  up  means  to 
act  as  a  clearinghouse  of  information 
so  that  it  may  assist  producers  and  han- 
dlers in  locating  and  identifying  any 
imused  allocations  and  lettuce  in  excess 
of  allocations  so  that  the  total  allocation, 
insofar  as  practical,  is  handled. 

The  proponents  proposed  two  modifi- 
cations of  I 55  of  the  proposal  in  the 

notice  of  hearing  which  should  be 
adopted.  First,  that  new  base  quantities 
or  adjustments  to  base  quantities  pur- 
suant to  5 53(c)  should  be  prohibited 

from  being  transferred  for  at  least  2 
years.  This  requirement  should  tend  to 
minimize  applications  from  persons  who 
have  little  desire  to  actually  grow  lettuce 
for  market  to  the  extent  permitted  by 
the  new  base  quantities  or  adjustments 
and  inhibit  applicants  applying  for  base 
quantities  with  the  sole  intent  of  selling 
such  base  quantities  to  others.  Also,  the 
order  should  provide  for  niles  by  which 
the  committee  may  facilitate  pooling  of 
allocations  of  producers  dealing  with  a 
common  handler.  As  discussed  hereto- 
fore, by  transferring  allocations  pro- 
ducers should  be  able  to  improve  the 
balance  of  supplies  and  allocations.  Au- 
thority to  overship  or  compensate  for 

shortages,  as  in  §§ 56  and 57,  pro-  - 

vides  additional  flexibility.  On  occasion, 
however,  allocations  of  producers  may  go 
imused.  In  such  an  event,  a  pooling  ar- 
rangement where  each  producer  would 
receive  credit  in  proportion  to  his  share 
of  the  total  allocation  would  benefit  pro- 
ducers for  purposes  of  base  quantity 
history.  The  proponents  used  the  example 
of  producers  A,  B,  and  C,  each  with  100 
imits  of  allocation  and  each  in  a  separate 
joint  venture  with  the  same  handler. 
However,  producer  A  had  a  supply  of  150 
units  of  preferred  lettuce,  B  had  only  25, 
which  were  not  desirable  for  market: 
and  C  had  75  desirable  xmits.  If  efforts 
to  transfer  unneeded  allocations  were 
imsuccessful  and  the  market  demanded 
only  the  better  quality  lettuce,  the  han- 
dler might  elect  to  harvest  and  market 
all  of  the  lettuce  of  producers  A  and  C. 
but  none  of  B's  for  a  total  sale  of  225 
units.  With  a  previously  agreed  upon 
popling  arrangement,  producers  A,  B, 
and  C  would  share  equally  in  the  credit 
of  225  units,  or  75  each.  Without  such  a 
feature,  producer  B  would  have  gotten 
no  credit  for  future  base  quantity  history 
and  producer  A's  lettuce  would  not  have 
been  harvested  in  an  amount  more  than 
100  units  and  would  not  have  received 
the  remuneration  for  the  additional  50 
units  harvested.  ' 

A  pooling  arrangement  would  provide 
producers  insurance  of  equal  treatment, 
during  periods  of  unusual  market  condi- 
tions, and  would  contribute  to  the  ship- 
ment of  the  best  quality  lettuce  available. 
Tlierefore,  to  provide  benefits  to  pro- 
ducers and  promote  efficiency  of  han- 
dlers' operations,  while  providing  the 
consumer  with  the  best  quality  lettuce 
available,  authority  should  be  provided  j 
for  such  pooling  of  allocations,  with  the 
provisions  of  such  pooling  agreements  at 
the  discretion  of  the  parties  involved. 
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Some  flexibility  in  addition  to  transfer 
authority  is  essential  for  reasonable  op- 
eration of  the  Ejroposed  allocation  pro- 
gram. Otherwise,  transfers  would  have  to 
be  made  to  accommodate  minute  devia- 
tions of  available  supplies  from  assigned 
allocations.  Harvesting  might  have  to 
stop  in  the  middle  of  a  row,  or  a  railroad 
car  might  have  to  be  one  carton  short  of 
a  carload  qualifying  for  a  lower  freight 
rate.  At  times,  weather  limitations  or 
other  conditions  may  cause  a  producer's 
allocation  to  be  unfilled  and  he  may  find 
it  impractical  or  otherwise  imdesirable 
to  acquire  lettuce  to  make  up  for  such 
deficit.  Therefore,  there  is  a  need  for  in- 
cluding authority  for  overages  and  short- 
ages as  hereinafter  specified  in  §§ 56 

and 57. 

While  it  is  necessary  to  provide  a  means 
to  maintain  efficiency  in  lettuce  harvest- 
ing and  to  permit  short  nm  distortions 
of  harvest  patterns  to  be  averaged  out, 
the  quantities  permitted  to  be  handled 
imder  this  provision  should  be  limited 
in  order  to  avoid  defeat  of  the  general 
program  objectives.  Accordingly,  the 
order  should  provide  that  handlers  may 
in  the  aggregate  purchase  from  or  handle 
on  behalf  of  a  producer  an  additional 
quantity  of  lettuce  not  exceeding  10  per- 
cent of  the  producer's  allocation  pur- 
suant to  § 54,  with  the  proviso  that 

the  quantity  of  lettuce  so  handled  be 
deducted  from  the  producer's  allocation 
fot  the  next  allocation  period.  Con- 
versely, if  during  an  allocation  period 
handlers  do  not  purchase  from  or  handle 
on  behalf  of  a  producer  the  total  quantity 
of  lettuce  representing  the  allocation 
established  for  the  producer  less  required 
deductions  due  to  prior  overshipments, 
then  a  volume  not  to  exceed  25  percent 
of  the  producer's  allocation  for  such 
period  may  be  purchased  for  or  handled 
on  behalf  of  such  producer  in  excess  of 
such  producer's  allocation  in  the  next 
allocation  period.  The  evidence  of  record 
shows  that  a  maximum  overage  of  10 
percent  and  compensating  adjustments 
for  shortages  of  up  to  25  percent  would 
be  adequate  to  provide  for  short  term 
flexibility.  However,  the  order  should 
permit  the  Secretary,  on  the  basis  of  a 
committee  recommendation,  to  deter- 
mine any  other  percentage  that  would  be 
more  appropriate  so  as  to  accommodate 
operations  to  the  then  current  needs 
therefor.  The  producers  should  designate 
the  handler  or  handlers  who  are  to 
handle  such  additional  quantities  and 
notify  the  committee  thereof.  The  com- 
mittee would  then  be  in  a  position  to 
apprise  the  relevant  handlers  of  their 
respective  quantities,  the  same  as  with 
respect  to  quantities  of  lettuce  that  may 
be  handled  within  a  producer's  alloca- 
tion. This  will  assure  a  means  of  check- 
ing compliance;  also,  the  committee  will 
know  how  much  lettuce  is  involved  and 
who  is  authorized  to  handle  the  addi- 
tional quantities. 

In  connection  with  the  application  of 
the  total  quantity  of  lettuce  handled  dur- 
ing an  allocation  period  to  the  aUocation 
established  for  a  producer,  if  the  total 
quantity  of  a  producer's  harvested  lettuce 
handled  during  such  an  allocation  period 
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is  in  an  amount  less  than  that  covered  by 
the  allocation  and  allocations  cAtained 
by  transfer,  the  quantity  handled  should 
be  applied  first  proportionately  to  the 
established  allocation  less  any  required 
reduction  due  to  a  prior  overage,  and  to 
any  allocations  received  by  transfer  but 
with  credit  for  sales  retained  by  the 
transferor.  The  remaining  quantity 
handled  should  be  applied  in  order  as 
follows:  (1)  To  the  authorized  compen- 
sation for  a  prior  shortage  and  <2)  the 
remainder  to  any  allocation  transferred 
to  him  on  which  he  obtains  credit  for 
future  base  quantities.  This  requirement 
is  necessary  to  insure  equitable  treatment 
to  producers  who  transfer  allocations  and 
retain  credit  for  any  sales  pursuant 
thereto,  and  to  avoid  pyramiding.  If  dur- 
ing an  allocation  period  the  quantity  of 
a  producer's  lettuce  handled  were  first 
applied  to  any  additional  quantity  au- 
tliorized  to  be  handled  ( whether  because 
of  a  previous  shortage,  or  a  transfer,  or 
otherwise)  and  the  total  quantity 
handled  failed  to  exhaust  the  total  quan- 
tity permitted  to  be  handled,  the  unused 
portions  based  on  available  allocations 
could  then  be  pyramided  for  all  pro- 
ducers and  handled  in  a  subsequent  allo- 
cation period  in  an  amoimt  greatly  in 
excess  of  the  total  allocation  for  such 
period,  thereby  tending  to  diminish  the 
effectiveness  of  the  program. 

At  times  within  a  marketing  year,  a 
producer  might  not  have  an  allocation 
needed  in  order  to  compensate  for  an 
overage  that  took  place  in  the  preceding 
allocation  period.  This  could  occur  be- 
cause he  did  not  have  a  base  quantity 
during  subsequent  base  quantity  periods 
of  that  marketing  year,  allocation  regu- 
lations might  not  be  issued  in  the  re- 
mainder of  the  marketing  year,  or  for 
other  reasons.  The  purpose  of  the  overage 
and  shortage  authorities  is  to  provide 
weekly  flexibility  with  respect  to  opera- 
tions during  a  marketing  year. 

Requiring  compensating  adjustments 
during  the  following  marketing  year 
would  not  meet  such  an  objective,  but 
would  instead  result  in  substantial  ad- 
ministrative problems  for  the  committee 
in  determining  base  quantities,  and  in 
evaluating  allocation  requirements.  Un- 
der such  circumstances,  the  producer 
should  not  be  obligated  to  make  a  com- 
pensating adjustment  the  following  mar- 
keting year.  However,  for  purposes  of 
determining  future  base  quantities,  a 
producer's  sales  should  be  reduced  by  the 
amount  of  overages  incurred  but  not  re- 
paid. This  would  be  fair  and  equitable  to 
producers  generally  and  tend  to  mini- 
mize advantages  a  producer  may  have  de- 
rived from  overages  for  which  compen- 
satory adjustments  are  not  made. 

The  proponents  recommended  delet- 
ing authority  for  the  "Other  Regulations" 
listed  in  the  notice  of  hearing,  except  to 
fix  the  size,  capacity,  weight,  dimensions, 
or  pack  of  the  container,  or  containers, 
which  may  be  used  in  the  packaging, 
transportation,  or  shipment  of  lettuce. 
It  is  important  that  the  order  provide 
authority  for  such  regulations  to  assure 
standardized  containers  and  packs  of 
such  containers  to  establish  a  uniform 
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basis  for  trading.  The  committee  should 
have  authority  to  recommend  the  elim- 
ination of  any  containers  which  intro- 
duce an  element  of  competition  that  ad- 
versely affects  prices  or  tends  to  dis- 
rupt orderly  marketing  conditions  for 
lettuce.  Standardization  of  cointainers 
to  those  most  suitable  for  the  packing, 
transportation,  or  shipment  of  lettuce, 
and  prescribing  the  use  of  containers  of 
sizes  and  capacities  which  can  readily 
be  distinguished  from  each  other  would 
tend  to  establish  more  orderly  marketing 
conditions  and  increase  returns  to 
producers. 

However,  the  exercise  of  this  authority 
should  not  be  used  to  close  the  door  on 
experimenting  with  new  containers  more 
suitable  for  lettuce,  or  ones  needed  due 
to  changes  in  marketing  practices,  or  to 
preclude  commercial  development  of  new 
containers  of  different  sizes,  weights,  di- 
mensions, and  capacities. 

The  order  should  contain  authority 
for  establishing  and  prescribing  such 
pack  specifications  for  lettuce  as  would 
be  desirable  for  the  marketing  or,  and 
reflect  favorably  on,  production  area  let- 
tuce so  as  to  tend  to  improve  returns  to 
producers,  increase  the  demand  for  such 
lettuce,  and  otherwise  effectuate  the  de- 
clared policy  of  the  act. 

Provisions  should  be  included  in  the  or- 
der to  permit  certain  shipments  such  as 
donation  to  relief  or  charitable  institu- 
tions, and  experimental  shipments,  to  be 
exempt  from  regulation  If  they  meet  the 
rules  and  safeguards  prescribed  by  the 
Secretary  upon  recommendation  of  the 
committee  to  assure  the  exempted  ship- 
ments do  not  enter  regtilated>  channels  of 
trade  contrary  thereto. 

According  to  the  record  the  committee 
needs  authority  to  recommend  the  es- 
tablishment of  rules  and  regulations  to 
exempt  the  handling  of  small  quantities 
of  lettuce  from  regulations  or  assess- 
ments, or  both.  This  should  be  provided 
to  eliminate  expending  committee  time, 
effort  and  expense  needed  for  record 
keeping  and  compliance  checking  far  out 
of  proportion  to  the  benefits  that  such 
insignificant  quantities  of  lettuce  might 
have  on  Improved  returns  to  producers 
or  assessments. 

(e)  The  committee  should  have  such 
information  and  data  as  may  be  needed 
for  the  performance  of  its  functions 
under  the  order  including  but  not  lim- 
ited to  those  necessary  to  establish  base 
quantities,  allocations,  modifications 
thereof,  and  to  verify  compliance  witli 
regulations.  The  industry  has  routinely 
maintained  such  information  and  has  it 
in  its  possession  and  readily  available. 
and  the  requirement  that  such  informa- 
tion be  furnished  to  the  committee  in  the 
form  of  reports  would  not  constitute  an 
undue  burden.  It  is  difficult  to  anticipate 
every  type  of  report  or  kind  of  informa- 
tion which  the  committee  may  find  nec- 
essary in  the  conduct  of  its  operations 
tmder  the  order.  One  report  that  should 
be  submitted  each  week  by  each  handler 
is  the  quantity  of  lettuce  the  handler 
purchased  from  producers  and  the  quan- 
tity of  lettuce  handled  on  behalf  of  each 
and  all  producers.  Therefore,  the  com- 
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mittee  should  have  the  authority  to  re- 
quire, with  approval  at  the  Secretary, 
reports  and  information  from  handlers, 
as  needed,  of  the  type  set  forth  in  the 
order,  and  at  such  times  and  in  such 
manner  as  may  be  necessary. 

All  reports  and  records  furnished  or 
submitted  pursuant  to  the  order  to  the 
committee  should  be  treated  as  confiden- 
tial and  be  disclosed  to  no  person  other 
than  the  Secretary  and  persons  author- 
ized by  the  Secretary.  Under  certain  cir- 
cumstances, release  of  information 
compiled  from  handlers'  reports  may  be 
helpful  to  the  committee  and  the  indus- 
try generally.  However,  such  reported  in- 
formation shoiild  not  be  released  other 
than  on  a  composite  basis,  and  such 
releases  should  not  disclose  information 
concerning  individual  operations.  Such 
prohibition  is  necessary  to  prevent  the 
disclosure  of  information  that  may  affect 
detrimentally  the  business  operations  of 
the  persons  who  furnished  the  reports. 
However,  since  the  operation  of  this  al- 
location program  is  inextricably  involved 
with  individual  producers'  base  quanti- 
ties and  allocations,  this  information 
should  not  be  treated  as  confidential. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance,  it 
would  be  appropriate  to  provide  in  the 
order  that  handlers  be  required  to  main- 
tain for  each  marketing  year  complete 
records  on  their  receipts,  hajidling,  and 
dispKJSition  of  lettuce.  Such  records 
should  be  retained  for  not  less  than  2 
years  after  the  termination  of  the  mar- 
keting year  in  which  the  transaction  oc- 
curred, so  that,  if  needed  in  connection 
with  enforcement,  or  other  necessary 
purposes  imder  the  order,  the  requisite 
records  will  be  available  for  that  pur- 
pose. Such  a  2-year  period  should  afford 
an  adequate  and  reasonable  time  for 
access  thereto  and  should  not  impose  an 
unreasonable  or  burdensome  obligation 
on  handlers  inasmuch  as  such  records 
are  generally  retained  for  similar  time 
for  purposes  of  business  operations. 

The  successful  operation  of  a  program 
of  this  type  depends  upon  the  degree  of 
compliance  with  its  provisions.  In  this 
connection,  it  is  necessary  that  the  com- 
mittees  designees  for  the  purpose  be 
given  the  same  authority  that  the  Sec- 
retary has  to  examine  and  verify  rec- 
ords and  ascertain  the  quantity  of  lettuce 
handled.  The  verification  of  records  tmd 
reports  and  the  inspection  needed  in 
connection  therewith  should  be  per- 
formed during  reasonable  working  hours 
and  in  such  manner  that  normal  opera- 
tions would  not  be  interrupted. 

(ft  No  handler  should  be  permitted 
to  handle  lettuce,  the  handling  of  which 
is  prohibited  pursuant  to  the  order;  and 
no  handler  should  be  permitted  to  han- 
dle lettuce  except  in  conformity  with  the 
order.  If  the  program  is  to  operate  ef- 
fectively, compliance  therewith  is  essen- 
tial; and.  hence,  no  handler  should  be 
permitted  to  evade  any  of  its  provisions. 
Any  such  evasion  on  the  part  of  even 
one  handler  could  be  demoralizing  to  the 
handlers  who  are  in  compliance  and 
would  tend,  thereby,  to  impair  the  effec- 
tive operation  of  the  program. 
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( g  >  Tl  le  provisions  of  5  § 86  through 

96,  IS  hereinafter  set  forth,  are  gen- 
erally siJ  Hilar  to  those  which  are  included 
in  marki  sting  agreements  and  orders  now 
operating. 

Such  provisions,  identified  by  section 

number!  and  heading,  as  follows:  5 86 

Right  o)  the  Secretary;  S 87  Effective 

time;  §  .  -_.88  Termination;  § 89  Pro- 
ceedings after  termination:  § 90  Ef- 
fect   of    termination    or    amendments: 

§ 91  Duration  of  immunities ;  5 92 

Agents:     § 93     Derogation:     { 94 

Persona:    liability:    5 95   Separability 

and  5 96  Amendments  are  incidental 

to  and  r  ot  inconsistent  with  the  act  and 
are  nece  isary  to  effectuate  the  other  pro- 
visions c  f  the  order  tmd  to  effectuate  the 
declared  policy  of  the  act.  The  hearing 
record  i  upports  the  inclusion  of  each 
such  pro  vision  in  the  order. 

The  «  cord  shows  that  the  order  should 
provide  for  the  periodic  presentation  to 
the  Secietary  through  referenda  of  the 
views  ol  producers  covering  the  future 
continui  tion  of  the  order.  Such  a  provi- 
sion sho  ild  be  in  addition  to  the  one  set 
forth  in  the  act,  requiring  the  termina- 
tion of  t  tie  order  whenever  a  majority  of 
the  prod  ucers  favor  termination.  A  refer- 
endum <ivery  filth  year  the  order  is  in 
effect  is  reasonable.  This  should  provide 
the  opp<  rtunity  for  producers  to  express 
themseli  es  as  to  whether  or  not  the  reg- 
ulatory program  should  continue  in 
effect.  P  ve  years  of  operations  under  the 
order  sh  auld  provide  a  sufBcient  amount 
of  time  for  producers  to  evaluate  the 
worth  o'  the  program.  If  the  results  of 
a  referendum  show  that  more  than  50 
percent  jf  the  producers  by  number,  and 
volume  of  production,  favor  termination 
of  the  order,  the  Secretary  should  con- 
sider termination  of  the  order.  If  such  a 
nimiber  of  the  producers  favor  ter- 
mination, it  seems  reasonable  that  the 
program  is  not  measuring  up  to  expecta- 
tions. I  nder  such  circumstances  con- 
tinuatioi  of  the  program  would  be  pre- 
cluded jnder  the  act.  Therefore,  the 
Secretary  should  terminate  the  program 
in  accoixlance  with  the  act.  However, 
such  aciion  should  be  taken  so  as  to 
become  effective  at  the  end  of  the  then 
current  narketing  year  provided  the  pro- 
posed termination  is  annoimced  by  June 
30  of  th  it  year  so  sis  to  afford  producers 
and  har  dlers  reasonable  opportunity  to 
arrange  for  their  future  operations 
accordirgly. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and 
heading  are  as  follo\^'s:  § 97  Counter- 
parts:   ! 98   Additional  parties;   and 

§ 99  Order  with  marketing  agree- 
ment. Sich  provisions  are  also  included 
in  marketing  agreements  now  in  effect 
and  the  record  supports  inclusion  of  such 
provisions  in  the  marketing  agreement. 

Rulinifs  on  briefs  of  interested  parties. 
At  the  c  mclusion  of  the  hearing  the  Pre- 
siding Cfficer  fixed  April  26.  1971.  as  the 
deadline  for  interested  parties  to  file 
briefs  with  respect  to  the  evidence  ad- 
duced at  the  hearing  and  the  findings 
and  conclusions  to  be  di*wn  therefrom. 
It  was  li  iter  extended  to  May  3,  1971. 


Briefs  were  filed  by  the  following: 
Ernest  J.  Holcomb  on  behalf  of  the  West- 
em  States  Lettuce  Producers  Committee; 
Stioart  H.  Russell,  Esq.,  on  behalf  of  the 
New  Mexico  Lettuce  Growers  Committee; 
William  H.  Carder,  Esq..  on  behalf  of  the 
United  Farm  Workers  Organizing  Com- 
mittee. AFL-CIO;  Charles  F.  "Wheatley. 
Jr..  Esq..  on  behalf  of  Mr.  Thomas  M. 
Bunn ;  Bruce  Parr,  on  behalf  of  the  Texas 
Vegetable  Marketing  Association;  and 
Marshall  H.  Davis  for  Mel  Pinerman  Co.. 
Inc.  Letters  received  from  the  following 
were  also  considered  with  the  briefs: 
WilUam  J.  Williams  for  the  Irvine  Co.; 
H.  S.  Raymond  for  tlie  J.  G.  Boswell  Co.; 
Nish  Noroian  for  the  Nish  Noroian 
Paims;  and  Bill  V.  Kontilis  for  the 
Pacific  Lettuce  Co.;  Adrian  Ogaz;  Miss 
Josephine  M.  Bunn;  Thomas  M.  Bunn 
for  General  Farm  Investment  Co.;  and 
Allan  Grant  for  the  California  Farm 
Bureau  Federation. 

Every  point  in  the  briefs  and  letters 
was  carefully  considered  along  with  rec- 
ord evidence  in  making  the  findings  and 
reaching  the  conclusions  herein  set  forth. 
To  the  extent  that  the  findings  and  con- 
clusions proposed  in  the  briefs  and  let- 
ters are  inconsistent  with  findings  and 
conclusions  contained  herein,  requests  to 
make  such  findings  or  to  reach  such  con- 
clusions are  denied  on  the  basis  of  facts 
found  and  stated  in  cormection  with  this 
recommended  decision. 

One  of  the  briefs  filed  objected  to  the 
conduct  of  the  hearing  in  that.  "When 
counsel  for  UFWOC  attempted  to  intro- 
duce farm  worker  testiniony  on  this 
point,  however,  they  were  first  denied  an 
interpreter  by  tlie  hearing  officer;  par- 
ticipation in  the  hearing  by  Spanish- 
speaking  persons  was  thus  precluded. 
Moreover,  the  hearing  officer  subse- 
quently ruled  during  the  cross-examina- 
tion of  proponent  witness  William  B. 
Witner  (See  testimony  on  March  4,  1971  > 
that  such  testimony  was  irrelevant  'im- 
der the  Act'  and  thus  inadmissible. " 

The  applicable  rules  of  practice  govern- 
ing conduct  of  the  hearing  do  not  pro- 
vide that  interpreters  be  furnished  by  the 
Department  of  Agriculture.  However, 
statements  in  Spanish  made  by  a  witness 
were  interpreted  into  English  by  counsel 
for  the  witness  and  entered  as  such  in  the 
record.  No  exception  or  objection  was 
made  to  the  portion  of  the  hearing  record 
containing  the  statements  as  so  inter- 
preted by  counsel.  Regarding  the  alleged 
ruling  that  certain  testimony  was  "irrel- 
evant 'imder  the  act'  and  thus  inadmis- 
sible." the  record  contains  no  ruling,  nor 
any  objection,  with  respect  thereto.  As 
provided  in  said  rules  of  practice,  only 
objections  before  the  presiding  officer 
may  subsequently  be  relied  upon  in  the 
proceeding.  In  the  absence  of  any  such 
objections  and  ruling  in  the  hearing  rec- 
ord for  review  and  consideration,  the 
appeal  is  denied. 

General  findings.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing,  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  marketing  agreement  and  or- 
der, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act; 


(2 )  The  said  marketing  agreement  and 
order  regulate  the  handling  of  lettuce 
grown  in  the  production  area  in  the  same 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of  com- 
mercial or  industrial  activity  specified  in, 
a  proposed  marketing  agreement  and  or- 
der upon  which  a  hearing  has  been  held ; 

(3)  The  said  marketing  agreement  and 
order  are  limited  in  their  application  to 
the  smallest  regional  production  area 
which  is  practicable,  consistent  with 
carrying  out  the  declared  policy  of  the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  lettuce 
grown  in  the  production  area  which  make 
necessary  different  terms  and  provisions 
applicable  to  different  parts  of  such  area ; 
and 

(5)  AH  handling  of  lettuce  grown  in 
the  production  area,  as  defined  in  said 
marketing  agreement  and  order,  is  in  the 
current  of  interstate  or  foreign  commerce 
or  directly  burdens,  obstructs,  or  affects 
such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order '  are  recommended 
as  the  detailed  means  by  which  the  fore- 
going conclusions  may  be  carried  out: 

Definitions 

§ .1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
be  hereafter  delegated,  to  act  in  his 
stead. 
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§---.2      Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenswited 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (sees.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674), 

§ .3      Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  imit. 

§ .4      Production  area. 

"Production  area"  means  the  States 
of  California,  Arizona,  Colorado,  and 
New  Mexico  and  that  part  of  the  State 
of  Texas  located  north  of  and  in  which 
no  part  of  U.S.  Highway  90  is  located. 
§  ' .5      Lettuce. 

"Lettuce"  means  all  varieties  of  Lac- 
tuca  sativa.  commonly  known  as  ice- 
berg type  head  lettuce,  grown  within  the 
production  area. 

§ 6     Handler. 

"Handler"  means  any  person  (except 
a  common  or  contract  carrier  transport- 


'  Sections 97- 99  apply  only  to  the 

proposed   marketing   agreement  and  not   to 
the  proposed  ordar. 
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ins.  or  crews  harvesting,  lettuce  for 
another  person)  who  handles  lettuce  on 
behalf  of  a  producer  or  on  his  own 
behalf. 

§ 7     Handle. 

"Handle"  means  to  harvest  lettuce  or 
to  package,  sell,  ship,  or  transport  har- 
vested lettuce  or  in  any  other  way  to 
place  harvested  lettuce  in  the  current 
of  the  commerce  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof. 

§ 8      Producer. 

"Producer"  means  any  person  en- 
gaged in  a  proprietary  capacity  in  the 
production  of  lettuce  for  market. 

§ .9      Registered  producer. 

"Registered  producer"  means  any  pro- 
ducer who  is  registered  with  the  com- 
mittee pursuant  to  § 53. 

§ 10      Pack. 

"Pack"  means  a  quantity  of  harvested 
lettuce  in  any  specified  container  and 
which  falls  within  specific  weight 
limits,  numerical  limits,  or  size  limits, 
or  any  combination  of  these,  prescribed 
by  the  Secretary  upon  recommendation 
of  the  committee. 

§ .1 1      Carton. 

"Carton"  means  the  standard  con- 
tainer No.  45B  as  described  in  section 
43607  of  the  Agricultural  Code  of  Cali- 
fornia, as  amended,  or  the  equivalent 
thereof  or  smy  other  container  pre- 
scribed by  the  Secretary  upon  recom- 
mendation of  the  committee. 
§ .12      Comnuttee.    > 

"Committee"  means  the  Western 
States  Lettuce  Administrative  Commit- 
tee established  pursuant  to  S 20. 


year,     season     or 


§ .13      Marketing 

fiscal  period. 

"Marketing  year,"  "season,"  or  "fiscal 
period"  means  the  period  from  August  1 
to  the  following  July  31,  both  dates  in- 
clusive, or  such  other  12-month  period 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary ;  Provided,  That 
in  connection  with  such  a  change  the  pe- 
riod of  the  then  current  or  an  adjoining 
fiscal  period  may  be  shortened  or  ex- 
tended to  accord  therewith,  and  the  ini- 
tial period  shall  begin  on  ttie  effective 
date  of  this  part  and  end  on  the  follow- 
ing July  31. 

§ 14      Base    quantity;    base    quantity 

period. 

"Base  quantity"  means  the  number  of 
cartons  of  harvested  lettuce  determined 
for  a  producer  by  the  committee  pur- 
suant to  § 53  for  a  base  quantity  pe- 
riod. "Base  quantity  period  "  means  each 
of  the  12  calendar  months,  or  other  pe- 
riod during  the  marketing  year  pre- 
scribed by  the  Secretary  upon  recom- 
mendation of  the  committee. 

§ 13      .Allocation;    allocation    period. 

"Allocation"  means  the  number  of  car- 
tons of  harvested  lettuce  which  during 
an  allocation  period  may  be  purchased 
from,  or  handled  on  behalf  of  a  producer 

/ 
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based  on  a  producer's  base  quantity.  "Al- 
location period"  means  1  week  or  a  num- 
ber oS.  consecutive  wedcs  as  established 
pursuant  to  \ 54. 


§ 


.16     DistricL 


"District"  means  each  of  the  applicable 
districts  specified  in,  or  pursuant  to, 
§  —.20. 

Committee 

§ 20      Eslablisliment     and     member- 
ship. 

(a)  There  is  her^y  established  a 
■\^Ktem  States  Lettuce  Administrative 
Corhmittee  consisting  of  18  members, 
each  of  whom  shall  have  an  alternate 
who  shall  have  the  same  qualifications  as 
the  member  for  whom  he  Is  an  alternate. 

(b)  Fifteen  of  the  members  and  their 
respective  alternates  shall  be  individuals 
who  are  producers  or  officers  or  em- 
ployees of  corporate  producers  and  are 
hereinafter  referred  to  as  "producer 
members."  Three  of  the  members  shall 
be  individuals  who  are  handlers,  or  offi- 
cers or  employees  of  handlers  and  are 
hereinafter  referred  to  as  "handler  mem- 
bers." An  Individual  who  Is  both  a  pro- 
ducer and  a  handler  is  not  precluded 
from  being  nominated  and  appointed  as 
a  producer  member  or  handler  member. 

( 1 )  Nominations  for  and  selections  of, 
producer  members  and  their  alternates 
shall  be  in  such  numbers  and  in  such 
districts  a&  follovra; 

District  No.  1 — Santa  Barbara  and  San 
Luis  Obispo  Counties  In  the  State  of  Califor- 
nia— one  member; 

EMstrlct  No.  2 — Ventura.  Los  Angeles  and 
Orange  Oountlee  and  that  part  of  San  Diego 
County  west  of  a  north-south  line  through 
the  present  post  office  in  the  cdty  of  Julian 
in  the  State  of  California — one  member: 

District  No.  3 — Imperial  County  (excluding 
that  p«irt  of  the  Palo  Verde  Irrigation  District 
located  therein)  and  that  part  of  San  Diego 
Coimty  not  located  In  District  No.  S  in  the 
State  of  California — ^two  members; 

District  No.  4 — Riverside.  San  Bernardino. 
Inyo,  and  Mono  Counties  and  that  part  of  the 
Palo  Verde  Irrigation  District  located  In  Im- 
perial County  In  the  State  of  California- 
one  member; 

District  No.  S — Monterey.  San  Bonlto.  San 
Clara.  Santa  Cruz.  San  Mateo,  Alameda.  Oon- 
tro  Costa.  Marin.  Napa,  Sonoma.  Mendocino. 
Humboldt,  and  Del  Norte  Countie*  la  the 
State  of  California — three  members; 

District  No.  6 — All  other  counties  In  the 
State  of  California— one  member: 

District  No.  7— Yuma  County  in  the  State 
of  Arizona^-one  member; 

DUtrict  No.  8 — All  other  counties  In  the 
State  of  Arizona — two  members; 

District  No.  9— The  State  of  New  Mexico 
and  El  Paso  County  In  the  State  of  Texas- 
one  member; 

District  No.  10— That  part  of  the  State  of 
Texas  north  of  U.S.  Highway  90  and  in  which 
no  part  of  U.S.  Highway  90  or  El  Paso  County 
is  located — one  member;  and 

District  No.  11— The  State  of  Colorado — 
one  member. 

(2)  The  three  handler  members  and 
their  alternates  shall  be  selected  from 
the  production  area  at  large  and  each 
shall  have  handled  lettuce  during  each 
of  the  12  months  of  tt^  preceding  season. 

(c)  The  committee  Aay  recommend, 
and  pursuant  thereto,  the  Secretary  may 
approve,  the  reapportionment  of  mem- 
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bers  among  districts  within  the  produc- 
tion area.  With  respect  to  any  such 
changes,  the  committee  and  the  Secre- 
tary shall  give  consideration  to: 

(1)  Shifts  in  lettuce  acreage  and  pro- 
duction within  the  districts  and  within 
the  production  area  during  recent  years ; 
(2)  the  importance  of  new  production 
in  its  relation  to  existing  districts;  (3) 
the  equitable  relationship  of  committee 
membership  and  districts ;  (4)  economies 
to  result  for  producers  in  promoting  effi- 
cient administration  due  to  redistricting 
or  reapportionment  of  members  within 
districts;  and  (5)  other  relevant  factors. 


P< 


§ 


.2 1       Term  of  olUro. 


<a)  The  initial  term  of  office  for  mem- 
bers and  alternates  shall  be  the  initial 
fiscal  period  and  each  subsequent  term 
shall  be  for  a  fiscal  period,  except  as 
otherwise  specified  by  the  Secretary  pur- 
suant to  the  Committee's  recommenda- 
tion. 

(b)  Each  member  and  each  alternate 
shall  serve  in  such  capacity  during  the 
term  of  office  for  which  he  is  selected  and 
has  qualified  and  until  his  successor  is 
selected  and  has  qualified. 

§ J12      Nomiiialions. 

Nominations  for  committee  members 
and  their  alternates  shall  be  made  in  the 
following  manner: 

(a)  A  meeting  of  producers  shall  be 
held  in  each  district  to  nominate  pro- 
ducer members  and  alternates  of  the 
committee  in  such  numbers  and  districts 

as  provided  in  § 20.  The  committee 

shall  hold  or  cause  to  be  held  such  meet- 
ings prior  to  May  15  of  each  year,  or  by 
such  other  date  as  may  be  specified  by 
the  Secretary. 

(b)  At  each  such  meeting  the  eligibil- 
ity of  the  nominees  for  producer  mem- 
ber positions  and  of  the  producers  vot- 
ing for  nominees  shall  be  recorded  for 
the  purpose  of  determining  participa- 
tion. 

<c)  Each  producer  shall  be  entitled 
to  cast  only  one  vote  for  each  producer 
member  position  in  each  district  in 
which  the  producer's  lettuce  was  or  is 
being  grown  in  the  then  current  season. 

(d)  The  committee  shall,  prior  to  May 
15  of  each  year,  submit  to  each  handler, 
a  list  of  persons  affiliated  with  and  des- 
ignated by  handlers  who  are  qualified 
to  serve  as  a  handler  member  in  ac- 
cordance with  § 20(b)  and  ask  that 

they  nominate  at  least  three  members 
and  three  alternates  from  such  list  to 
represent  them. 

(e)  The  names  of  nominees  shall  be 
supplied  to  the  Secretary  in  such  man- 
ner and  form  as  he  may  prescribe  not 
later  than  June  15  of  each  year,  or  by 
such  other  date  as  may  be  specified  by 
the  Secretary. 

(f)  Nominations  for  each  of  the  ini- 
tial member  and  alternate  member  posi- 
tions of  the  committee  may  be  submit- 
ted to  the  Secretary  individually  by 
growers  and  handlers.  Such  nominations 
may  be  made  by  means  of  a  meeting  or 
meetings  of  handlers,  and  a  meeting  or 
meetings  of  growers  concerned  in  each 


districi 

shall 

later 

In  the 

initial 

time, 

tial 

regard 

shall 

tion 


Such    nominations,    if    made, 
!«  filed   with  the   Secretary  not 
tftan  the  effective  date  of  this  part, 
event  such  nominations  for  the 
Tiembers  are  not  so  filed  by  such 
the  Secretary  may  select  the  inl- 
and   alternates    without 
to    nominations,    but    selection 
on  the  basis  of  the  representa- 
pijovided  for  in  § 20. 


m  jmbers 


b; 


2  5      .Selection. 

The  Secretary  shall  select  all  members 
and  thiir  alternates  on  the  basis  of  rep- 

resenta  tion  provided  for  in  § 20  from 

the  n^  iminations  made  pursuant  to 
.5 2;  ,  except  with  respect  to  the  ini- 
tial mi  imbers  and  alternates,  or  from 
other  e  igible  persons. 

.^I-      Failure  to  nominate. 


If 
within 
in  §  .. 
regard 
bers 
the 
for  in 


n  icommendations    are    not    made 
the  time  and  manner  prescribed 
22,  the  Secretary  may.  without 
to  nominations,  select  the  mem- 
alternates  of  the  committee  on 
of  the  representation  provided 
-..20. 


ard 
ba£is 


Acceptanre. 

Any  )erson  selected  by  the  Secretary 
as  a  me  mber  or  alternate  member  of  the 
commit  ;ee  shall,  prior  to  serving  as  such, 
qualify  by  filing  a  written  acceptance 
with  th  !  Secretary  within  the  time  speci- 
fied by  he  Secretary. 


2(.      V; 
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aranries. 


committee  vacancies,  the  Sec- 
select  members  or  alternates 
nominees  on  the  latest  nomination 
or  from   nominations  made  in 

maAner  specified  in  ? 22  or  from 

igible  persons.  If  the  names  of 

to  fill  any  such  vacancy  are 

available    to    the   Secretary 

30    days    after    such    vacancy 

luch  vacancy  may  be  filled  with- 

rd  to  nominations,  but  such  se- 

shall  be  made  on  the  basis  of 

representation  provided  for  § 20. 


nay 


made 


-Alternate  meniberH. 


An  al  ernate  member  of  the  commit- 
tee shall  act  in  the  place  and  stead  of 
the  mer  iber  for  whom  he  is  an  alternate 
during  ;  uch  member's  absence  or  when 
designaled  to  do  so  by  the  member  for 
whom  le  is  an  alternate.  In  the  event 
of  the  leath,  removal,  resignation,  or 
disquali  ication  of  a  member,  his  alter- 
shill  act  for  him  until  a  successor 
member  is  selected  and  has 
The  committee  may  request 
attendance  of  alternates  at  any  or 
notwithstanding  the  ex- 
actual  presence  of  the  respec- 


mee  ings. 


Procedure. 


0|ther  than  to  recommend  volume 

and  actions  relating  thereto 

(including  alternates  act- 

niembers)  of  the  committee  shall 

to  constitute  a  quorum  and 

conc^r^ing  votes  shall   be   required 

motion  or  approve  amy  com- 

At  assembled  meetings  all 


votes  shall  be  cast  in  person.  To  recom- 
mend volume  regulation  for  an  alloca- 
tion period  and  actions  related  thereto, 
those  eligible  to  vote  shall  be  all 
handler  members  (including  alternates 
acting  as  such  members)  and  those 
producer  members  (including  alternates 
acting  as  such  members)  representing 
producers  for  whom  allocations  are  to 
be  established  for  such  allocation  pe- 
riod. Provided:  That  both  the  quorum 
and  the  number  of  concurring  votes  in 
voting  on  volume  regulations  and  related 
matters  shall  be  a  majority  of  those 
eligible  to  vote. 

lb)  The  committee  may  meet  by  tele- 
phone, telegraph,  or  other  means  of 
communication  and  any  vote  cast  at 
such  a  meeting  shall  be  promptly  con- 
firmed in  writing. 

§ 29      E.vpen<«e!<. 

Members  and  alternates  of  the  com- 
mittee shall  serve  without  compensation, 
but  shall  be  reimbursed  for  expenses 
necessarily  incurred  by  them  in  attend- 
ing authorized  committee  business  and 
in  the  performance  of  their  duties  un- 
der this  part. 

§ .30      PoKers. 

The  committee  shall  have  the  follow- 
ing powers : 

(a)  To  administer  this  part  in  accord- 
ance with  its  terms  and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§ 31      Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  from  among  its 
members  and  alternates  such  officers 
and  subcommittees,  and  to  adopt  such 
rules,  regulations,  and  bylaws  for  the 
conduct  of  its  business  as  it  deems 
necessary ; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c»  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the  com- 
pensation and  define  the  duties  of  each 
such  person,  and  to  protect  the  handling 
of  committee  funds  through  fidelity 
bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  lettuce; 

(f)  To  prepare  a  marketing  policy; 

(g)  To  recommend  regiilations  pursu- 
ant to  this  part  to  the  Secretary; 

(h)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 
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subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authoiized  agent 
or  representative;  such  minutes  to  be 
reported  promptly  to  the  Secretary; 

(i)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex- 
penses for  such  fiscEd  period,  together 
with  a  report  thereon; 

(j)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  producers  and 
handlers  for  examination  at  the  office 
of  the  committee  and  to  send  two  copies 
to  the  Secretary. 

Ik)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal  pe- 
riod, and  at  such  other  time  as  the  com- 
mittee may  deem  necessary  or  as  the 
Secretary  may  request;  two  copies  of  a 
report  of  each  such  audit  shall  be  fur- 
nished to  the  Secretary  and  show  the  re- 
ceipt and  expenditure  of  funds  collected 
pursuant  to  this  part;  a  copy  of  each 
such  report  (excluding  therefrom  confi- 
dential information) ,  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers; 

il)  To  notify  producer  and  handler 
members  and  alternates  of  meetings  of 
the  committee  to  consider  recommenda- 
tions for  regulations  and  to  give  the  Sec- 
retary the  same  notice  of  such  meetings 
and  of  meetings  of  its  subcommittees  as 
is  given  to  the  applicable  membership ; 

(m)  To  investigate  compliance  and 
use  means  available  to  prevent  violation 
of  the  provisions  of  this  part; 

(n)  To  consult,  cooperate,  and  ex- 
change information  with  other  market- 
ing order  committees  and  other  individ- 
uals or  agencies  in  connection  with  all 
proper  committee  activities  and  objec- 
tives under  this  part,  and 

(o)  To  the  extent  practicable,  act  as  a 
clearing  house  of  information,  to  facili- 
tate transfers  pursuant  to  this  part. 

§ .32      .Annual  report. 

The  committee  shall,  as  soon  as  is 
practicable  after  the  close  of  each  mar- 
keting season,  prepare  and  mail  an 
annual  report  to  the  Secretary  and  make 
a  copy  available  to  each  grower  and  han- 
dler who  requests  a  copy  of  the  report. 

Expenses  and  Assessments 

§ .40     Evpcnseti. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  mainte- 
nance and  functioning,  and  for  such 
purposes  as  the  Secretarj',  pursuant  to 
this  subpart,  determines  to  be  appro- 
priate. Each  handler's  pro  rata  share  of 
such  expenses  shall  be  proportionate  to 
the  ratio  between  the  total  quantity  of 
lettuce  handled  by  him  as  the  fiist  han- 
dler thereof  during  a  fiscal  period  and 
the  total  quantity  of  lettuce  so  handled 
by  all  handlers  as  first  handlers  thereof 
during  such  fiscal  period. 

§ 41      Budget. 

As  soon  as  practicable  after  the  be- 
ginning of  each  fiscal  period  and  as  may 
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be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of  in- 
come and  expenditures  necessary  for  the 
administration  of  this  pait.  The  com- 
mittee may  recommend  a  rate  of  assess- 
ment calculated  to  provide  adequate 
funds  to  defray  its  proposed  expendi- 
tures. The  committee  shall  present  such 
budget  to  the  Secretary  with  an  accom- 
panying report  showing  the  basis  for  its 
calculations. 


§ 


.42      .Asse?*snients. 


(a)  The  funds  to  cover  the  commit- 
tee's expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  for  in  this  subpart.  Each  han- 
dler who  fiist  handles  lettuce  shall  pay 
assessments  to  the  committee  upon  de- 
mand, which  assessments  shall  be  in 
payment  of  such  handler's  pro  rata  share 
of  the  committee's  expenses. 

(b)  Assessments  shall  be  levied  dw- 
ing  each  fiscal  period  upon  handlers  at 
a  rate  per  unit  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upon  the  basis  of  the  committee's  recom- 
mendations and  other  available  infor- 
mation. 

( c )  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail- 
able information,  the  Secretary  may  ap- 
prove an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  lettuce  which 
was  handled  by  each  first  handler 
thereof  during  such  fiscal  period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may  be  required  irrespec- 
tive of  whether  particular  provisions  of 
this  part  are  suspended  or  become 
inoperative. 

§ 43      .Ac4-oiintinf;. 

(a)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this  part 
shall  be  used  solely  for  the  purposes 
alternates,  employees,  agents,  and  all 
specified  in  this  pai-t. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a  mem- 
ber of  the  committee  or  alternate,  he 
shall  account  to  liis  successor,  the  com- 
mittee, or  to  the  person  designated  by 
the  Secretary,  for  all  receipts,  disburse- 
ments, funds,  and  property  (including  but 
not  being  limited  to  books  and  other  rec- 
ords)'pertaining  to  the  committees  ac- 
tivities for  which  he  is  resptinsible,  and 
shall  execute  such  assigrtments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  his  successor, 
the  committee,  or  person  designated  by 
the  Secretary,  the  right  to  all  of  such 
property  and  funds  and  all  claims  vested 
in  such  person. 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
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other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  this  part,  or  during  any 
period  or  periods  when  regulations  under 
this  part  are  not  in  effect,  and,  if  the  Sec- 
retary determines  such  action  appro- 
priate, he  may  direct  that  such  person 
or  persons  may  act  as  such  trustee  or 
trustees. 

§ .44      Exeei>)i  funds. 

(a)  If,  at  the  end  of  a  fi.scal  period, 
the  assessments  collected  are  in  excef^s 
of  expenses  incurred,  each  handler  en- 
titled to  a  pi*oportionate  refund  of  any 
such  assessments  which  represent  pay- 
ments by  the  handler  in  excess  of  his 
pro  rata  share,  shall  be  credited  with  such 
refund  against  his  operations  of  the  fol- 
lowing fiscal  period  or  suc|i  excess  shall 
be  accounted  for  in  accordance  with  one 
of  the  following : 

(1)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an 
operating  monetary  reserve  and  may 
carry  over  to  subsequent  fiscal  periods 
excess  funds  in  a  reserve  so  established: 
Provided.  That  funds  in  the  reserve  shall 
not  exceed  approximately  one  fiscal  pe- 
riod's expenses.  Such  reserve  funds  may 
be  used  (i)  to  defray  any  expenses  au- 
thorized under  this  part,  (ii)  to  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  assessment  income  is  insuffi- 
cient to  cover  such  expenses,  ( iii )  to  cover 
deficits  incurred  during  any  fiscal  period 
when  assessment  income  is  less  than  ex- 
penses, (iv)  to  defray  exp^ises  incurred 
during  any  period  when  any  or  all  pro- 
visions of  tills  part  are  suspended  or  are 
inoperative,  and  (v)  to  cover  necessary 
expenses  of  liquidation  in  the  event  of 
termination  of  this  part.  If  upon  such 
termination  any  fimds  not  required  to 
defray  the  necessary  expenses  of  liqui- 
dation, and  after  reasonable  effort  by  the 
committee  it  is  found  impracticable  to 
return  such  remaining  funds  to  han- 
dlers, such  funds  shall  be  disposed  of  in 
such  manner  as  the  Secretary  may  de- 
termine to  be  appropriate. 

(2)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidation,  as  provided  in  sub- 
paragraph ( 1)  of  this  paragraph,  it  shall 
be  refunded  proportionately  to  the  han- 
dlers from  whom  collected:  Provided. 
That  any  sum  paid  by  any  handler  in 
excess  of  his  pro  rata  share  of  the  ex- 
pen.ses  during  any  fiscal  period  may  be 
applied  by  the  committee  at  the  end  of 
such  fiscal  period  to  any  outstanding 
obligations  due  the  committee  from  such 
handler. 

Research  and  Development 

§ 48      Research  and  developnirtit. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re- 
search and  marketing  research  and  de- 
velopment projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution, and  consumption  or  efficient 
production  of  lettuce.  The  expenses  of 
such  projects  shall  be  paid  from  funds 
collected  pursuant  to  § 42. 
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Regulations 
§ .50      Marketing  policy. 

(a)  For  each  season,  prior  to  or  at  the 
same  time   as  initial  recommendations 

are  made  pursuant  to  § 51  or  § 61, 

or  both  as  applicable,  the  committee  shall 
submit  to  the  Secretary  a  report  setting 
forth  the  marketing  policy  it  deems  de- 
sirable for  such  seasork.  The  report  shall 
indicate  the  kinds  or'  types  of  regula- 
tions contemplated  din-ing  such  season 
and  to  the  extent  practical,  shall  include 
recommendations  for  particular  volume 
regulations  or  other  regulations  which 
are  deemed  necessary  to  meet  market 
requirements  and  establish  orderly  mar- 
keting conditions.  Additional  reports 
shall  be  submitted  if  the  committee 
adopts  a  new  or  revised  marketing  policy 
because  of  changes  in  the  supply  and  de- 
mand sitiiation  with  respect  to  lettuce. 

(b)  In  determining  each  such  market- 
ing policy,  committee  considerations  shall 
include : 

(1)  Prospective  lettuce  production 
within  the  production  area  by  districts 
and  periods  and  in  competing  areas; 

(2)  Prospective  lettuce  demand  for 
such,  recognizing  trend  and  level  of  con- 
sumer income ; 

(3)  Market  prices  for  such  lettuce,  in- 
cluding prices  by  grade,  size,  quality,  and 
pack; 

(4)  Total  of  base  quantities  during 
each  base  quantity  period;  and 

(5)  Other  relevant  factors. 

(c)  The  committee  shall  publicly  an- 
nounce the  submission  of  each  market- 
ing policy  (including  new  or  revised  pol- 
icies) and  notice  and  contents  thereof 
shall  be  provided  to  producers  and  han- 
dlers by  bulletins,  newspapers,  or  other 
appropriate  media. 

Volume  Regulation 

§ .31      Rerommendalion    fur    vuliime 

rr^nilalion. 

(a)  The  committee  may  recommend 
to  the  Secretary  of  total  quantity  of  let- 
tuce which  it  deems  advisable  to  be  pur- 
chased from  producers,  and  otherwise 
handled  on  behalf  of  producers  during 
an  allocation  period.  Each  such  recom- 
mendation shall  be  made  prior  to  the 
beginning  of  the  allocation  period. 

<b)  In  making  its  recommendation 
the  committee  shall  give  due  considera- 
tion to  the  following  factors:  Market 
prices  for  lettuce,  supply  of  lettuce  on 
track  and  en  route  to  the  principal  mar- 
kets, and  the  supply,  maturity,  and  con- 
dition of  lettuce  in  the  production  area, 
and  the  market  prices  and  supply  of  let- 
tuce from  competing  producing  areas, 
and  any  other  relevant  factors. 

(c)  At  any  time  during  an  allocation 
period  for  which  the  Secretary,  pursuant 

to  § 52  has  fixed  the  total  quantity  of 

lettuce  which  handlers  may  purchase 
from  and  otherwise  handle  on  behalf  of 
producers,  the  committee  may  recom- 
mend to  the  Secretary  that  such  quantity 
be  increased.  Each  such  recommenda- 
tion, together  with  the  committee's  rea- 
son for  such  recommendation,  shall  be 
promptly  submitted  to  the  Secretary. 
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§ .<  >2      Issuance  of  volume  regulation. 
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Whenever  the  Secretary  finds  on 

of  a  committee  recommendation 

information,  that  limiting  the 

duantity  of  lettuce  which  handlers 

purchase  from,  and  otherwise  han- 

behalf  of,  producers  during  an 

period,  and  establishing  a  total 

or  increasing  a  total  alloca- 

p^eviously  established,  would  tend 

the  declared  ix)licy  of  the 

shall  establish  the  total  alloca- 

lich  handlers  may  purchase  from, 

on  behalf  of,  producers  for 

)eriod,   or   increase   a   previously 

total  allocation. 
When  a  total  allocation,  includ- 
increased    total    allocation,    is 
for  any  allocation  period,  no 
may  purchase  from,  or  handle 
of,  producers  any  lettuce  dur- 
period  unless  «1)   it  is  within 
allocation  of  a  producer  hold- 
quantity  pursuant  to  § 53, 

the  committee  has  been  notified 
proposed  handling  as  provided  in 
<c). 

rhe  committee  may,  with  the  ap- 
of  the  Secretary,  establish  such 
regulations  regarding  obtain- 
,  holding,  or  transferring  base 
ies  or  allocations  as  it  feels  are 
to  administer  the  volume  reg- 
provislons   of    this   part.    Such 
md    regulations   may   deal    with 
reports,  records,  or  other  re- 
including  but  not  limited  to 
ies  marketed  during  initial  and 
representative  periods,   qualiflca- 
s  producers,   producer  arrange- 
particulars  on  harvesting,  sale  or 
Handling  of  lettuce. 


§ .13      Ba>>e  quantities. 


CJpon  request  of  the  committee, 

p  "oducer  desiring  one  or  more  base 

ies  shall  register  with  the  com- 

and  furnish  to  it,  on  forms  pro- 

the  committee,  a  report  of  the 

of  cartons  of  lettuce  produced 

d  by  him,  or  on  his  behalf,  during 

seasons,  1964-65  through  1969- 

br(^ken  down  by  cartons,  handlers. 

time  periods  thereof  as  may  be 

by  the  committee  and  approved 

Secretary. 

1 )   For  the  initial  season  the  base 
shall  be  established  for  each 
ed  producer  in  accordance  with 
option  of  such  producer  as  either  (i) 
nunber  of  cartons  of  harvested  let- 
pi  oduced  and  sold  by  him  or  on  his 
in  the  corresponding  base  quan- 
p4riod   during  the   1969-70  season 
the  average  number  of  cartons  of 
.ed  lettuce  produced  and  sold  by 
on  his  behalf  in  such  correspond- 
pe^ods  in  one  of  the  following  com- 
of  seasons:  196&-69  and  1969- 
9JB7-68    through    1969-70:    1966-67 
1969-70;  1965-66  through  1969- 
"-68      and      1968-69:      1966-67 
1968-69;  1965-66  through  196a- 
1964-65   through   1968-69:   Pro- 
rhat  the  person  must -have  pro- 
:  ettuce  in  at  least  one  of  the  three 
1967-68,  1968-69,  or  1969-70  to 
as  a  producer  under  this  section : 
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Provided  further.  That  only  one  such  op- 
tion may  be  employed  by  any  producer  to 
apply  to  all  his  base  quantity  periods 
and  in  determining  the  base  quantities 
of  any  applicant  who  acquired  the  fa- 
cilities of  a  producer  no  longer  operat- 
ing in  tJie  production  area,  the  appli- 
cant may  include  the  quantity  sold  by 
or  on  behalf  of  such  producer  in  previ- 
ous applicable  seasons. 

<  2 )  For  each  season  subsequent  to  the 
initial  season  under  this  part,  base 
quantities  for  each  registered  producer 
shall  be  adjusted  to  recogrnze  trends  in 
sales  volume  of  individual  operations. 
This  shall  be  accomplished  by  annually 
recalculating  all  base  quantities  for  all 
base  quantity  periods  according  to  the 
applicable  one  of  the  following 
procedures : 

<i)  The  base  quantity  computed  on  a 
five-season  basis  shall  be  adjusted  by: 
(at  Adding  the  producer's  latest  sea- 
son's sales  for  the  corresponding  base 
quantity  period  to  his  five-season  total 
sales  used  in  computing  his  existing  basqi 
quantity:  (b)  subtracting  the  sales  re- 
corded for  the  corresponding  base  quan- 
tity period  in  the  earliest  season  in- 
cluded in  the  existing  base,  and  'c 
recalculating  a  new  five-season  simple 
average  which  shall  be  the  new  base 
quantity. 

(ii)  Base  quantities  computed  on  a 
less  than  five-season  basis  shall  be  ad- 
justed by  weighting  each  season  in  the 
original  base  quantity  by  the  following 
values  and  adding  a  weight  of  one-fifth 
to  the  producer's  sales  during  the  ini- 
tial season  of  regulation  under  this  part 
and  to  such  producer's  sales  in  each 
subsequent  season: 
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<iii)  For  purposes  of  computing  base 
quantities  for  seasons  subsequent  to  the 
initial  season,  sales  pursuant  to  agree- 
ments    between     producers     involving 

transfers  of  allotments   i§ 55  >   shall 

be  included  in  the  computation  in  ac- 
cordance with  such  agreements. 

"3)  A  condition  for  the  continuing 
validity  of  a  base  quantity  is  production 
of  lettuce  thereunder.  If  no  bona  fide 
effort  is  made  to  produce  and  sell  lettuce 
thereunder  for  commercial  purposes  dur- 
ing any  two  consecutive  seasons  such 
base  quantity  may  be  declared  invalid 
due  to  lack  of  use  and  canceled  at  the 
end  of  the  second  consecutive  season  of 
non-production. 

(c)  (1)  It  shall  be  a  policy  imder  this 
part  to  continually  provide  the  American 
public  with  high  quality  lettuce  in  ade- 
quate volume  at  a  reasonable  cost.  In 
carrying  out  this  policy  the  committee 
shall,  for  1973-74  season  and  each  sub- 
sequent season,  recommend  to  the  Sec- 
retary an  adjustment  in  base  quantities 
covered  by  this  part  which  will  reflect 
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(i)  changes  in  per  capita  consumption 
of  lettuce  in  the  United  States;  (ii) 
changes  in  population  of  the  United 
States;  (iii)  other  factors  which  reflect 
an  increase  in  consumer  demand  for  let- 
tuce; (iv)  desires  of  new  producers  to 
gain  entry,  and  established  producers 
to  expand,  as  evidenced  by  applications 
for  base  quantities  or  increased  base 
quantities;  and  (v)  any  additional  fac- 
tors which  bear  on  industry  adjustments 
to  new  and  changing  conditions. 

(2)  Nothwithstanding  the  provisions 
of  subparagraph  (1)  of  this  paragraph 
the  annual  increase  in  the  quantity  of 
lettuce  provided  for  by  all  base  quantities 
covered  by  this  part  shall  be  no  more 
than  5  percent  of  the  total  base  quan- 
tities encompassed  by  this  part  during 
the  previous  season.  Such  increase  shall 
be  distributed  equally  among  all  base 
quantity  periods  in  the  season. 

f  3 )  Any  person  may  apply,  imder  rules 
and  procedures  to  be  established  by  the 
committee  with  the  approval  of  the  Sec- 
retary either  for  a  new  base  quantity  or 
for  an  increase  hi  an  existing  base  quan- 
tity. Said  applications  may  be  submitted 
annually,  but  must  be  filed  with  the  com- 
mittee on  or  before  January  1  of  a  given 
season  in  order  to  be  considered  for  an 
award  of  a  new  base  quantity  or  the 
adjustment  of  an  existing  base  quantity 
to  take  effect  the  following  season. 

(4)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  establish  rules, 
guides,  bases,  or  standards  to  be  used 
in  determining  base  quantity  awards  or 
adjustments  that  are  to  be  recommended 
to  the  Secretary  taking  into  account 
among  other  things,  the  minimum  eco- 
nomic enterprise  requirements  for  let- 
tuce production. 

(5)  The  committee's  recommenda- 
tions, with  justification,  supporting  data, 
and  a  listing  and  summary  of  all  appli- 
cations for  new  or  adjusted  base  quan- 
tities, shall  be  submitted  to  the  Secretary 
no  later  than  February  1  of  each  season. 
Not  more  than  sixty  (60)  days  after 
receipt  of  the  committee's  recommenda- 
tions, the  Secretary  shall  either  approve 
said  recommendations  or  make  whatever 
alterations  therein  that  he  deems  neces- 
sary in  the  public  interest.  The  decision 
of  the  Secretary  shall  be  final :  Provided. 
That  he  shall  communicate  his  decision 
and  the  reasmis  therefor  to  the  commit- 
tee in  writin|. 

(6)  Within  thirty  (30>  days  after  re- 
ceipt of  the  Secretary's  decision,  the 
committee  shall  notify  each  applicant  of 
the  Secretary's  decision  and  for  those 
awarded  base  quantities,  of  their  base 
quantity  or  quantities,  by  period,  for  the 
following  season. 

(d)  The  committee  shall  have  the  au- 
thority and  responsibility  to  correct  any 
errors  or  inaccuracies  in  base  quantity 
determinations.  However,  the  producers 
and  others  involved  should  have  an  op- 
portunity to  discuss  such  proposed  cor- 
rections with  the  committee.  All  base 
quantity  applications  and  determina- 
tions covered  by  this  section  shall  be 
subject  to  review  by  the  Secretary. 
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§ .54      Allocations. 

(a)  When  the  Secretary  establishes 
an  allocation  period  consisting  of  a  spec- 
ified week  or  number  of  consecutive 
weeks,  and  fixes  the  total  allocation  for 
such  period,  a  uniform  percentage  for 
such  period  shall  be  determined  by  di- 
viding such  total  allocation  by  the  total 
of  all  existing  base  quantities.  The  per- 
centage so  determined  shall  be  the  unir 
form  percentage  for  the  entire  allocation 
period  unless  changed  by  a  revised  total 
allocation. 

(b)  (1)  Except  as  otherwise  provided 
in  subparagraphs  (2)  and  (3)  of  this 
paragraph,  for  each  allocation  period, 
the  allocation  for  each  producer  holding 
a  base  quantity  shall  be  established  by 
the  committee  by  multiplying  each  such 
base  quantity  by  such  period's  uniform 
percentage.  The  committee  shall  notify 
each  such  producer  of  the  aggregate  al- 
location established  for  him  pursuant  to 
this  section. 

<2)  When  an  allocation  period  falls 
within  two  base  quantity  periods  the  to- 
tal allocation  shall  be  divided  in  propor- 
tion to  the  number  of  days  of  the  allo- 
cation period  in  each  of  the  base  quan- 
tity periods.  Tlie  resulting  computed 
allocations  shall  then  be  divided  by  the 
applicable  total  base  quantities  to  com- 
pute imiform  percentages  by  which  the 
producer's  base  quantities  referable  to 
each  of  the  two  base  quantity  periods  are 
multiplied.  The  sum  of  the  resulting  two 
products  shall  be  established  as  his  allo- 
cation for  that  allocation  period. 

(3)  Each  producer  not  wishing  his 
base  quantity  to  be  applied  throughout 
the  regular  base  quantity  period  shall 
be  given  the  option  of  having  it  applied 
on  a  proportional  basis  within  such  base 
quantity  period  under  rules  and  regula- 
tions established  by  the  Secretary  upon 
recommendation  of  the  committee:  Pro- 
vided, That  such  option  be  exercised  at 
least  120  days  prior  to  the  applicable 
base  quantity  period. 

(4)  Producers  dealing  with  a  common 
handler,  who  mutually  agree  prior  to 
handling  to  pool  their  allocations,  shall 
receive  sales  credit  for  purposes  of  base 
quantity  history  in  proportion  to  their 
share  of  the  pooled  allocations. 

(c)  Prior  to  the  handling  of  harvested 
lettuce  during  an  allocation  period,  each 
such  producer  shall  notify  the  commit- 
tee in  such  manner  as  it  may  prescribe, 
of  the  handler  or  handlers  who  will  first 
handle  all  or  a  portion  of  such  alloca- 
tion during  such  period.  The  committee 
shall  then  notify  the  respective  handlers. 

§ .55      Transfers. 

(a)  Base  quantities,  allocations,  or 
both- may  be  transferred  in  whole  or  in 
part,  for  specified  periods  of  time,  in  ac- 
cordance with  rules  and  procedures  pre- 
scribed by  the  Secretary  and  based  on 
recommendations  of  the  committee:  Pro- 
vided, That:  (1)  transfers  of  base  quan- 
tities shall  be  made  at  least  4  months 
prior  to  the  applicable  base  quantity 
period,    and    (2)    that    base    quantities 

issued  pursuant  to  5 53(c)  ^all  not 

be  transferred  for  at  least  2  years  after 
issuance. 


14331 

(b)  Details  of  all  such  transfers  shall 
be  confirmed  to  the  committee  within 
48  hours  by  parties  thereto. 

(c)  The  committee  shall  be  notified  if 
a  different  amount  will  be  handled  by  a 
handler  or  handlers  due  to  any  transfer 
authorized  in  paragraph  (a)  of  this  sec- 
tion. The  committee,  upon  receipt  of  such 
notification,  shall  ad\'ise  the  handler  or 
handlers  involved  of  the  adjustments  in 
the  amount  each  may  handle  as  the 
first  handler  thereof,  based  upon  the 
number  of  cartons  involved  in  the  trans- 
fer, and  shall  revise  as  necessary  the  base 
quantities  of,  and  allocations  to,  the  pro- 
ducers involved. 

(d)  As  a  service  to  producers  and 
handlers  to  facilitate  transfers,  the  com- 
mittee shall  act  as  a  clearing  house  of 
information  on  producers  with  deficits  in 
production  and  availability  of  lettuce  in 
excess  of  allocations.  Such  information 
shall  be  available  at  the  committee  office 
to  any  producer  or  handler  upon  request. 

§ .56      Overages. 

Any  handler  who  purchases  from  or 
handles  on  behalf  of  a  producer  during 
any  allocation  period  a  quantity  of  har- 
vested lettuce  covered  by  a  regulation 

issued  pursuant  to  § 52  may  purchase 

from  or  handle  on  behalf  of  such  pro- 
ducer and  in  addition  to  such  producer's 
allocation,  established  for  him  pursuant 
to  § 54.  an  amount  equal  to  10  per- 
cent of  such  producer's  allocation:  Pro- 
vided. That  the  quantity  of  lettuce  so 
handled  in  excess  of  each  such  producer's 
allocation  shall  be  deducted  from  such 
producer's  allegation  for  the  next  alloca- 
tion period:  Provided  further.  That  the 
committee,  with  the  approval  of  the  Sec- 
retary, may  change  the  overage  percent- 
age permitted.  Similarly  they  shall  adopt 
rules  and  regulations  to  ensure  repay- 
ment of  any  overages  and  to  effectuate 
the  provisions  of  this  section. 

§ .57      .Shortages. 

Any  handler  who  purchases  from,  or 
handles  on  behalf  of,  a  producer  during 
any  allocation  period  a  quantity  of  let- 
tuce covered  by  a  regulation  issued  pur- 
suant to   § 52,  in   any  amount  less 

than  the  allocation  established  for  such 

producer  pursuant  to  § 54  for  such 

period,  may  so  purchase  or  handle,  in 
addition  to  such  producer's  allocation 
for  the  next  allocation  period  only,  an 
amoimt  equal  to  any  such  shortage  but 
not  to  exceed  25  percent  of  the  allocation 
for  the  period  in  which  the  shortage  oc- 
curred: Provided,  That  the  committee, 
with  the  approval  of  the  Secretary,  may 
change  this  percentage. 

§ .58      Priority  of  allocations. 

Any  handler  who,  during  any  alloca- 
tion period,  has  the  right  to  purcha.se 
from,  or  handle  on  behalf  of  a  producer, 
a  quantity  of  lettuce  in  addition  to  such 
producer's  available  allocation  for  such 

period  pursuant  to  §S 54  and 56 

by  reason  of  a  shortage  of  such 
producer's  preceding  weekly  allocation 

pursuant  to  § 57  or  the  transfer  of 

£illocation  to  him  from  other  producers 
pursuant  to  § 55,  and  such  handler  so 
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purchases  from  or  handles  on  behalf  of 
such  producer  a  quantity  of  lettuje  which 
is  less  than  the  total  quantity  of  lettuce 
which  he  may  so  purchase  or  handle  dur- 
ing such  period  then  the  amount  of  such 
lettuce  purchased  or  handled  for  the  ac- 
count of  the  producer  shall  first  apply 
proportionately  to  the  producer's  current 
week's  allocation  and  to  any  allocation 

transferred  to  him  puisuant  to  § 55 

on  which  the  producer  whose  allocation 
was  transferred  retains  the  riglit  to  in- 
clude the  quantities  sold  or  handled  in 
the  calculation  of  his  base  quantity  in 
future  years.  The  remainder,  if  any,  shall 
be  applied  in  the  following  order:  <a)  to 
any  shortage  of  his  immediate  preceding 
weekly  allocation,  (b>  to  any  allocations 
transferred  to  him  on  which  he  retains 
the  right  to  include  the  quantity  sold  or 
handled  for  his  account  in  the  calculation 
of  base  quantity  in  future  years,  and  (c) 
to  any  overage  of  his  current  week's 
allocation. 

Other  Regulations 

§ .61      Recommendations   for   regula- 
tion. 

(a)  Whenever  the  committee  deems 
It  advisable  to  regulate  the  handling  of 
lettuce  in  the  manner  provided  in 
5  -—  .62  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph (a)  of  this  section,  the  committee 
shall  give  consideration  to  current  infor- 
mation with  respect  to  the  factors  affect- 
ing the  supply  and  demand  for  lettuce 
during  the  period  or  periods  when  it  is 
proposed  that  such  regulation  should  be 
made  effective.  With  each  such  recom- 
mendation for  regulation,  the  commit- 
tee shall  submit  to  the  Secretary  the 
data  and  information  of  which  such 
recommendation  is  predicted  and  such 
other  available  information  as  the  Secre- 
tary may  request. 

§ .62      I»»*uanre  of  regulations. 

(a)  The  Secretary  shall  regulate,  in 
the  manner  specified  in  this  section  the 
handling  of  lettuce  whenever  he  finds, 
from  the  recommendations  and  infor- 
mation submitted  by  the  committee,  or 
from  other  available  information,  that 
such  regiilations  will  tend  to  effectuate 
the  declared  policy  of  the  act.  Such 
regulations  may  fix  the  size,  capacity, 
weight,  dimensions,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  used 
in  the  packaging  or  handling  of  har- 
vested lettuce. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is- 
sued by  the  Secretary  and  the  conmiittee 
shall  promptly  give  notice  thereof  to 
handlers. 

§ .63      Modifiralion,     suspension,     or 

termination  of  ro^ulutions. 

(a)  In  the  event  the  committee  at  any 
time  finds  that,  by  reason  of  changed 
conditions,  any  regulation  issued  pur- 
suant to   § .62  should  be  modified, 

susr>ended,  or  terminated,  it  shall  ao 
recommend  to  the  Secretary. 
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(b)  [Whenever  the  Secretary  finds 
from  he  recommendations  and  infor- 
matioi  submitted  by  the  committee  or 
from  qther  available  information  that  a 
should  be  modified,  sus- 
or  terminated  with  respect  to 
all  shipments  of  lettuce  In  order 
effefctuate  the  declared  policy  of  the 
shall  modify,  suspend,  or  termi- 
regulation.  If  the  Secretary 
a  regulation  obstructs  or  does 
to  effectuate  the  declared  policy 
act,  he  shall  suspend  or  terminate 
regulation.  On  the  same  basis  and 
manner  the  Secretary  may  termi- 
such  modification  or  su.spension. 
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week: 

(a) 


Except  as  otherwise  provided  in 
any  person  may.  without 

to   the  provisions   of    §§ .42, 

and 62  and  the  regulations 

thereimder,   handle   lettuce   do- 
1 )  for  consumption  by  charitable 
ions;  or  (2)   for  distribution  by 
{ gencies. 

Upon  the  basis  of  recommenda- 

information  submitted  by  the 

,  or  from  other  available  in- 

the   Secretary   may   relieve 

4ny  or  all  requirements  under  or 

pursuant      to      §§ .42, 

and 62  the  handling  of  let- 
such  specified  purposes  includ- 
shjpments  to  facihtate  the  conduct 
or    marketing    research 
envelopment    projects    established 

to§ 48. 

The  committee  shall,  with  the  ap- 

of  the  Secretary,  prescribe  such 

regulations,  and  safeguards  as  it 

djeem  necessary  to  prevent  lettuce 

under  the  provisions  of  this  sec- 

frbm  entering  the  channels  of  trade 

otHer  than  the  specific  purposes  au- 

by  this  section.  Such  rules,  regu- 

and  safeguards  may  include  the 

that  handlers  shall  file  ap- 

and  receive  approval  from  the 

for  authorization  to  handle 

pursuant  to  this  section,  and  that 

Applications  be  accompanied  by  a 

by  the  intended  purchaser 

receiver  that  the  lettuce  will  not  be 

any  purpose  not  authorized  by 


f  )r 


or 

used 

tliis  section 

N  iNiMUM  Quantity  Exemption 

§-..'.'>      Minimum  quantity  exemption. 

The  committee,  with  the  approval  of 
the  Se  :retary,  may  establish  a  minimum 
quanti  ty  of  lettuce  which  may  be  handled 
)m  regulations  issued  pursuant  to : 
Issuance  of  volume  regulation; 
Issuance  of  regulations;  and 
Assessments. 


Reports 
10      Weekly  report. 


(  r 


before  such  day  of  each  week  as 
ed  by  the  Secretary,  each  handler 
report  to  the  committee,  on  forms 
prepai  ed  by  it,  the  following  information 
rpspect  to  lettuce  handled  by  such 
during  the  immediate  preceding 


Quantity  handled. 


(b)  Total  quantity  disposed  of  other- 
wise, showing  the  manner  and  quantity 
of  each  such  disposition. 

§.--.81      Manifest  report. 

Each  handler  sliall  furnish  to  the  com- 
mittee, at  such  times  and  for  such  pe- 
riods as  the  committee  may  designate, 
certified  reports  covering  each  shipment 
of  lettuce  as  follows: 

(a)  Name  of  shipper  and  shipping 
point. 

'b)  The  car  or  truck  license  number. 

(c)  The  date  of  shipment. 

'd)  The  number  of  cartons  of  lettuce. 
•  e)   The  quantity  shipped, 
'ft  The  destination. 

§ 82     Other  reports. 

fa)  Upon  request  of  the  committee, 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee 
such  information  as  may  be  necessary 
to  enable  the  committee  to  perform  its 
duties  under  this  part. 

(b)  When  necessary  the  committee 
may  request  reports  from  individual  han- 
dlers. Such  reports  may  include,  but  are 
not  limited  to : 

(1)  Information  regarding  specific 
sales,  transportation  or  other  handling 
of  lettuce. 

(2)  Anticipated  lettuce  planting  in- 
tentions for  the  next  3  successive  weeks. 

(3)  Fields  or  blocks  of  lettuce  owned 
or  controlled  by  applicant. 

(4)  Quantity  of  lettuce  harvested  from 
particular  fields  or  blocks  of  lettuce  with 
dates  of  harvest. 

(5)  Identification  of  each  lot  by  orig- 
inal base  quantity  holder  and  subse- 
quent transfers. 

(c)  All  reports  shall  be  held  imder  ap- 
propriate protective  classification  and 
custody  by  the  committee,  or  duly  ap- 
pointed employees  or  agents  thereof,  so 
that  the  information  contained  therein 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  or  producer 
in  relation  to  other  handlers  or  pro- 
ducers will  not  be  disclosed.  Compilations 
of  general  reports  from  data  submitted 
by  handlers  and  producers  is  authorized, 
subject  to  the  prohibition  of  disclosure  of 
individual  handler's  or  producer's  opera- 
tions: Provided.  That  all  individual  ba.se 
quantities  and  allocations  shall  be  con- 
sidered public  information. 

§ .83      Handler  rerords. 

Each  handler  shall  maintain  for  at 
least  2  succeeding  years  after  the  end  of 
the  season  to  which  they  relate  such  rec- 
ords of  the  lettuce  received,  and  of  let- 
tuce disposed  of  by  him  as  may  be  nec- 
essary to  substantiate  the  reports  he  sub- 
mits to  the  committee  pursuant  to 
§§ 80- 83. 

§ .84      Verification     of     reports     and 

records. 

(a)  For  the  purpose  of  assuring  com- 
pliance with  recordkeeping  requirements 
and  certifying  reports  of  producers  and 
handlers,  the  Secretary  and  the  commit- 
tee, through  their  duly  authorized  em- 
ployees or  agents,  shall  have  access  to 
any  premises  where  applicable  records 
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are  located,  where  lettuce  is  handled,  and 
at  any  time  during  reasonable  business 
hours  shall  be  permitted  to  inspect  such 
producer  and  handler  premises  and  any 
and  all  records  of  such  persons  with  re- 
spect to  matters  within  the  purview  of 
this  part. 

(b)  Any  person  filing  a  report,  record, 
or  appUcation  that  is  willfully  misrepre- 
sented shall  be  subject  to  the  legal  penal- 
ties for  such  misrepresentation  on  Gov- 
ernment reports,  as  well  as  subject  to 
correcting  any  base  quantity  or  alloca- 
tion issued  by  the  conunittee  based  upon 
any  such  misrepresentation. 

§ .8.5      Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  lettuce,  the  han- 
dling of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  provisions 
of  this  subpart,  or  the  rules  and  regula- 
tions thereunder,  and  no  handler  shall 
handle  lettuce  except  in  conformity  to 
the  provisions  of  this  subpart. 

§ 86      Right  of  the  Secretary. 

The  members  of  the  conunittee  (in- 
cluding successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee  shall  be  sub- 
ject to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determina- 
tion, or  other  act  of  the  committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit- 
tee shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance 'therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§ 87      Effective  time. 

The  provisions  of  this  subpart  or  any 
amendment  thereto,  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§ .88      Termination. 

(a)  The  Secretary  at  any  time  may 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  1  day's  notice  by  means 
of  a  press  release  or  in  any  other  manner 
which  he  may  determine. 

(b)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
subpart,  obstruct  or  do  not  tend  to  ef- 
fectuate the  declared  policy  of  the  act, 
terminate  or  suspend  the  operation  of 
this  subpart  or  such  provision  thereof. 

'O  The  Secretary  shall  conduct  a 
referendum  within  the  month  of  Febru- 
ary of  every  fifth  year  after  the  effective 
date  of  this  subpart  to  ascertain  whether 
continuation  of  this  part  is  favored  by 
the  producers. 

(d)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
the  then  current  marketing  year  when- 
ever he  finds  that  such  termination  is 
favored  by  a  majority  of  the  producers 
who,  during  a  representative  period  de- 
termined by  the  Secretary,  have  been 
engaged  in  the  production  for  market 
of  lettuce,  within  the  production  area: 
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Provided,  That  such  majority  have  dur- 
ing such  representative  period  produced 
for  market  more  than  50  per  centum  of 
the  volume  of  such  lettuce  produced  for 
market,  but  such  termination  shall  be 
effective  only  if  aimounced  on  or  before 
June  30  of  the  current  marketing  year. 
(e)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§ .89      Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart  the  then  func- 
tioning members  of  the  committee  shall 
continue  as  joint  trustees  for  the  purpose 
of  settling  the  affairs  of  the  committee 
by  liquidating  all  funds  and  property 
then  in  the  possession  of  or  under  control 
of  the  committee,  including  claims  for 
any  funds  unpaid  or  property  not  de- 
livered at  the  time  of  such  termination. 
Action  by  said  trusteeship  shall  require 
the  concurrence  of  a  majority  of  the  said 
trustees. 

<  b  t  The  said  trustees  shall  continue  in 
such  capacity  imtil  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest  in 
such  persons  full  title  and  right  to  all  of 
the  funds,  property,  and  claims  vested  in 
the  committee  or  the  trustees  pursuant 
to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§ .90    EfTeel  of  termination  or  amend- 
ments. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  issuance  of 
any  amendments  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
cormection  with  any  provision  of  this 
subpart  or  any  regulation  Issued  under 
this  subpart,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulation  issued  under  this  subpart,  or 
(c)  effect  or  impair  any  rights  or  rem- 
edies of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  violation. 

§ 91      Duration  of  immunities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the 
termination  of  this  subpart,  except  with 
respect  to  acts  done  imder  and  during 
the  existence  of  this  subpart. 

§ 92      Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
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officer  or  employee  of  the  UJS.  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§ .93      Derogation. 

Nothing  contained  in  this  subpart  Is,  or 
shall  be  construed  to  be.  in  derogation  or 
in  modification  of  the  rights  of  the  Sec- 
retary or  of  the  United  States  to  exercise 
any  powers  granted  by  the  act  or  other- 
wise, or,  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§ .94      Personal  liability. 

No  member  or  alternate  of  the  com- 
"^ttee  nor  any  employee  or  agent  thereof, 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others. 
In  any  way  whatever,  to  any  handler  or  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  either  of  commission 
or  omission,  as  such  member,  alternate, 
agent,  or  employee,  except  for  acts  of 
dishonesty,  willful  misconduct,  or  gross 
negUgence. 

§ .95      Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  appli- 
capability  thereof  to  any  other  person, 
circumstance,  or  thing,  shall  not  be 
affected  thereby. 

§ .96      Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com- 
mittee or  by  the  Secretary. 

§ .S^T      Counterparts. 

This  agreement  may  be  executed  in 
multiple  coimterparts  and  when  one 
coimterpart  is  signed  by  the  Secretary,  all 
such  counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  in- 
strument as  if  all  signatures  were  con- 
tained in  one  original.* •• 


§ 


.98      Additional  parties. 


After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed  oy 
him  and  delivered  to  the  Secretary.  This 
agreement  shall  take  effect  as  to  such 
new  contracting  party  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immu- 
nities conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con- 
tracting party.*  •• 

§ .99      Order    with    marketing    agree- 
ment. 

Each  signatory  handler  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
an  order  providing  for  regulating  the 
handling  of  lettuce  in  the  same  manner 
as  is  provided  for  in  this  agreement.***" 

Signed  at  Washington.  D.C..  on  July  29 
1971. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-11072  FUed  8-3-71;8:46  am] 
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[  7  CFR  Part  925  ] 


FRESH  PRUNES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  IDAHO  AND 
IN  MALHEUR   COUNTY,  OREG. 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  the  following  pro- 
posals of  the  Idaho-Malheur  County. 
Oreg.,  Fresh  Prune  Marketing  Comnvit- 
tee,  established  under  the  marketing 
agreement  and  Order  No.  925  <7  CFR 
Part  925  > .  regulating  the  handling  of 
fresh  prunes  grown  in  designated  coun- 
ties in  Idaho  and  in  Malheur  County, 
Oieg..  effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
use.  601-6741. 

The  recommendation  of  the  Idaho- 
Malheur  County,  Greg.,  Fresh  Prune 
Marketing  Committee  reflects  its  ap- 
praisal of  the  fresh  prune  crop  and  cur- 
rent and  prospective  market  conditions. 
Shipments  of  Idaho-Oregon  fresh  prunes 
are  expected  to  begin  on  or  about  Au- 
gust 15,  1971.  The  grade  and  size  require- 
ments specified  herein  are  designed  to 
prevent  the  handling,  on  and  after  Au- 
gust 15,  1971,  of  prunes  grading  lower 
and  being  smaller  in  size  than  those 
herein  specified,  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consist- 
ent with  '1)  the  overall  quality  of  the 
crop,  and  (2)  maximizing  returns  to  the 
producers  pursuant  to  the  declared  policy 
of  the  act. 

§  925.310      Prune  Regululion  9. 

ia>  Order.  During  the  period  Au- 
gust 15,  1971,  through  December  31,  1971. 
no  handler  shall  handle  any  lot  of  prunes 
unless  such  prunes  meet  the  following 
applicable  requirements,  or  are  handled 
in  accordance  with  subparagraph  i3)  of 
this  paragraph: 

(1)  Minimum  grade  and  size  require- 
ments. Such  prunes  grade  at  least  U.S. 
No.  1  and  are  a  minimum  size  of  We 
inches  in  diameter:  Provided,  That 
prunes  which  are  affected  by  healed  hail 
marks  may  be  shipped  if  they  otherwise 
grade  at  least  U.S.  No.  1. 

( 2 )  Pack  of  containers.  The  net  weight 
of  prunes  in  any  container,  other  than 
the  one-half  ( '2 )  bushel  basket  shall  be 
either  (1)  less  than  20  pounds,  or  <2) 
more  than  30  pounds. 

1 3)  Notwithstanding  any  other  pro- 
vision of  this  regulation,  any  individual 
shipment  of  prunes  which,  in  the  aggre- 
gate, does  not  exceed  150  pounds  net 
weight  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para- 
graph (a)  or  in  §  925.41  (Assessment) 
and  §  925.55  (Inspection  and  Certifica- 
tion) of  this  part. 

(4)  The  terms  "U.S.  No.  1,"  "diam- 
eter," and  "hail  marks"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Fresh  Plums  and  Prunes 
(7  CFR  51.1520-51.1538) ;  and  terms  used 
in  the  marketing  agreement  and  order 
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ivhen  used  herein,  have  the  same 
as  is  given  to  the  respective  term 
marketing  agreement  and  order. 
I  lersons  who  desire  to  submit  writ- 
,  views,  or  arguments  in  connec- 
the  aforesaid  proposals  should 
same,  in  quadruplicate,  with  the 
Clerk,  U.S.  Department  of  Agri- 
Room    112-A,    Administration 
,   Washington,   DC.   20250,   not 
t|ian  the  7th  day  after  publication 
notice  in  the  Federal  Register. 
ritten  submissions  made  pursuant  to 
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inspection   at   the  Office  of   the 
Clerk   during  regular  business 
7  CFR  1.27'b)). 
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Dat4d:  July  29,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

|FRlDoc.71-11125  Piled  8-3-71:8:47  am] 
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Consideration  is  being  given  to  the  fol- 

proposal  submitted  by  the  Papaya 

Committee,    established 

the    marketing    agreement    and 

No.  928  (7  CFR  Part  928),  regulat- 

handling  of  papayas  grown  in 

effective   under   the   applicable 

provisions  of  the  Agricultural  Marketing 

Agreenent  Act  of  1937,  as  amended   (7 

SOl-674). 

proposed  that  shipments  of  Ha- 
papayas  to  destinations  within  the 
required  to  grade  at  least  Hawaii 
i  nd  that  such  papayas  exported  to 
destinations    outside   the   State   be    re- 
to  grade  at  least  Hawaii  No.  1  ex- 
exported  papayas  must  be  of 
pyrifojm  shape  and  must  each  weigh  at 
0  ounces.  The  higher  minimum 
requirement  for  papayas  to  be  ex- 
is  proposed  because  such  papayas 
justify  the  higher  transportation 
i  nd  are  aimed  at  fostering  an  ex- 
export  market  through  superior 
.  The  proposed  minimum  grade  for 
intrastate  shipments  of  papayas  will  pro- 
H  awaiian  markets  with  fruit  of  sat- 
isfactiyy  quality  while  providing  an  out- 
papayas  that  do  not  qualify  for 
shipment.  The  proposed  regula- 
as  follows : 


tiat 


re  ads  1 


tOl      Papaya  Rrgulution  1. 


Order:  During  the  period  August 

December  31,  1971,  no  han- 

ship  any  container  of  papayas : 

To    any    destinaotop    within    the 

area    imless^aid    papayas 

It  least  Hawaii  No.  2; 

To  any  export  destination  unless 

yas  grade  at  least  Hawaii  No. 

Presided,  That  such  papayas  shall  be 

pyfiform  shape  and  weigh  not  less 

ounces  each. 

When  used  herein  "Hawaii  No.  1", 

Hawiii  No.  2"  and  "pyriform  shape" 

have   the   same   meaning   as   set 


10< 


forth  in  the  State  of  Hawaii  Revised 
Regulation  No.  1  subsection  5.32 — 
Wholesale  Standards  for  Hawaiian 
Grown  Papayas.  All  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments,  for  con- 
sideration in  connection  with  the  pro- 
posed regulation  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Room 
112.  Administraton  Building,  Washing- 
ton, D.C.  20250,  not  later  than  the  10th 
day  after  publication  of  this  notice  in 
the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  <7  CFR 
1.27ibi  ). 

Dated:  July  30,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

|FR    Dcc.71-11173     Filed    8-3-71:8:50    am  | 


[  7  CFR  Port  1064  ] 

[Docket  No.  AO-23-A411 

MILK  IN  GREATER   KANSAS  CITY 
MARKETING  AREA 

Notice  of  Emergency  Hearing  on  Pro- 
posed Amendments  to  Tentative 
Marketing    Agreement    and    Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  on  August  12.  1971,  at  the 
Aztec  Room,  Hotel  President,  14th  and 
Baltimore.  Kansas  City,  MO,  beginning 
at  9:30  a.m.,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Greater  Kan- 
sas City  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
17  U.S.C.  601  et  seq),  and  the  applica- 
ble rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appropri- 
ate modifications  thereof,  to  the  tenta- 
tive marketing  agreement  and  to  the 
order. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omis- 
sion of  a  recommended  decision  imder 
the  rules  of  practice  and  procedure  (7 
CFR  Part  900.12(d) )  with  respect  to  pro- 
posals Nos.  1  and  2. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Mid-America  Dairymen, 
Inc.: 

Proposal  No.  1.  Amend  §  1064.65  of  the 
order  to  provide  that  individual  producer 
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bases  be  established  on  the  4  months  of 
lowest  production  d*ring  the  year,  in- 
stead of  the  present  period  of  September 
through  December. 

Proposal  No.  2.  Add  a  proviso  to 
§  1064.65  to  provide  that  any  producer 
who  in  the  current  base  establishing  pe- 
riod delivered  on  a  daily  basis  for  not  less 
than  90  days  at  least  75  percent  as  much 
milk  as  was  delivered  during  the  Sep- 
tember through  December  1970  base  es- 
tablishing period  will  be  credited  with 
the  base  earned  in  the  1970  base  estab- 
lishing period.  Such  option  to  be  exer- 
cised in  succeeding  years  to  use  the  base 
earned  in  1970.  or  the  current  base  if 
higher  than  19 10.  if  at  least  75  percent 
of  such  base  is  delivered  to  the  market  in 
the  base  delivery  period. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  3.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator,  U.  Grant  Grayson, 
Post  Office  Box  4606,  Overland  Park,  KS 
66204,  or  from  the  Hearing  Clerk.  Room 
112-A.  Administration  Building.  U.S.  De- 
partment of  Agricultuie.  Washington. 
DC.  20250,  or  may  be  there  inspected. 

Signed  at  Washington.  B.C.,  on 
July  30,  1971. 

John  C.  Blum. 
Deputy  Administrator. 
Regulatory  Programs. 

|FR  Doc.71-11126  PUed  8-3-71;8:47  ami 


[  9  CFR  Parts  320,  325  1 

MEAT  ir^SPECTION 

Shipment  of  Certain  Inedible  Meat 
Products  Under  Seal  in  Lieu  of 
Denoturing 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  that  the  Consumer 
and  Marketing  Service  is  considering 
amending  Parts  320  and  325  of  the  Fed- 
eral Meat  Inspection  Regulations  (9  CFR 
Parts  320,  325)  as  indicated  below,  pur- 
suant to  the  authority  contained  in  the 
Federal  Meat  Inspection  Act,  as  amended 
by  the  Wholesome  Meat  Act  (21  U.S.C. 
601  etseq.). 

Statement  of  Considerations.  As  a  re- 
sult of  comments  received  with  respect 
to  the  proposed  Federal  meat  inspection 
regulations  published  on  August  14,  1969 
1 34  F.R.  13194),  it  is  proposed  at  this 
time  to  allow  certain  inedible  meat  prod- 
ucts of  livestock  to  be  moved  from  fed- 
erally inspected  establishments  and  in 
commerce  from  such  establishments  or 
State  inspected  establishments,  vmder 
seal  and  other  safeguards  as  an  alterna- 
tive to  denaturing  as  presently  provided 
for  in  Part  325  of  the  regulations.  Per- 
mission for  the  shipment  of  such  inedible 
products  would  be  similar  to  the  permis- 
sion already  afforded  for  the  shipment  of 
inedible    rendered    animal    fats    from 
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federally  inspected  establishments   and 
dscwh6rc 

1.  Section  325.11  would  be  amended  by 
renumbering  paragraphs  (d)  and  (e)  as 
paragraphs  (e)  and  (f), respectively, and 
by  adding  a  new  paragraph  (d)  to  read 
as  follows: 

§323.11  InedihJe  Artiilos:  Denaturing 
and  olher  fneans  of  idcnlifit-alion ; 
terlifieales;  exceptions. 

.  •  •  •  * 

( d  I  Inedible  products  (excluding  those 
products  condemned  except  the  products 
specified  in  §  314.11  of  this  chapter) 
which  were  prepared  at  any  official  es- 
tablishments or  at  any  State  inspected 
establishments  in  any  State  not  listed 
in  §  331.2  of  this  chapte^^and  which  have 
the  physical  characteristics  of  a  product 
fit  for  himian  food,  may  be  shipped  in 
commerce  without  denaturing,  if  the 
following  conditions  are  met: 

( 1 )  Such  products  shall  not  be  bought, 
sold,  transported,  or  offered  for  sale,  or 
offered  for  transportation  in  commerce, 
or  imported,  except  by  persons  who  have 
obtained  a  numbered  permit  for  such 
activity  from  the  Director,  Standards 
and  Services  Division.  Such  permit  may 
be  obtained  upon  written  application  to 
the  Director,  Standards  and  Services 
Division,  Meat  and  Poultry  Inspection 
Program,  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  The  application 
shall  state  the  name  and  address  of  the 
applicant,  a  description  of  the  type  of 
his  business  operations,  and  the  purpose 
of  making  such  application. 

(2)  Such  inedible  products  may  be 
distributed  under  this  paragraph  (d) 
only  if  destined  to  a  manufactui-er  of 
technical  articles  other  than  for  human 
food,  or  a  manufacturer  of  animal  food, 
and  provided,  in  the  case  of  such  a  prod- 
uct consigned  to  a  domestic  manufac- 
turer, tlie  product  is  for  use  solely  by  the 
consignee  for  manufacturing  purposes  in 
nonhuman  food  articles  and  may  not  be 
further  sold  or  shipped  in  commerce 
witliout  first  receiving  approval  of  the 
Director,  Standards  and  Services 
Division. 

( 3 )  When  transported  from  an  official 
establishment  or  in  commerce  under  this 
paragraph  (d),  the  outside  container  of 
such  inedible  products  shall  be  marked 
conspicuously,  with  the  words  "Inedi- 
ble— Not  Intended  for  Human  Food"  in 
letters  not  less  than  2  inches  high,  in 
the  case  of  containers  such  as  cartons, 
drums,  tierces,  barrels,*and  half  barrels, 
and  not  less  than  4  inches  high  in  the 
case  of  tank  cars  and  trucks. 

(4)  Such  inedible  products  may  be 
transported  from  an  official  establish- 
ment or  in  commerce  under  this  para- 
graph (d)  only  in  cars,  trucks,  or  con- 
tainers which  bear  unofficial  seals  applied 
by  the  shipper,  which  shall  include  the 
identification  number  assigned  to  the 
permit  holder  and  an  individual  seal 
serial  number  assigned  by  the  shipper; 
and  the  product  so  transported  shall  be 
accompanied  by  an  invoice  or  bill  of  lad- 
ing specifying  the  identification  number. 
The  consignee  in  the  United  States  must 
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retain  a  record  of  the  identification  and 
serial  numbers  shown  on  the  seals  in  his 
records  as  prescribed  in  Part  320  of  this 
subchapter. 

(5)  Any  diversion  or  effort  to  divert 
product  contrary  to  the  provisions  of  this 
paragraph  (d)  or  other  violation  of  the 
provisions  of  this  section  may  result  in 
the  revocation  of  the  permit  for  shipment 
of  inedible  products  under  this  para- 
graph (d).  at  the  discretion  of  the 
Administrator. 


2.  In  5  325.11(a),  the  phrase  "para- 
graph (c),  (d),  or  (e)"  would  be  deleted 
and  the  phrase  "paragraph  (c),  (d),  (e), 
or  (f ) "  would  be  substituted  therefor. 

3.  In  §  320.1(b),  a  new  subparagraph 
(3)  would  be  added  to  read:  "(3)  A  rec- 
ord of  seal  numbers  required  to  be  kept 
by  consignees  of  products  shipped  under 
unofficial  seals  under  §  325.11(c)  or  (d) ." 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them,  in  duplicate,  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  within  60 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  the  regular  business  hours 
(7  CFR  1.27(b)). 

Done  at  Washington,  D.C,  on  July  29, 
1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

[FR  DOC.71-1U74  FUed  8  3-71;8:51  am) 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
121   CFR  Parts  121,  135g,  144  1 

FURAZOLIDONE 
Notice  of  Proposed  Rule  Making 

On  the  basis  of  grounds  set  forth  in  a 
notice  of  opportunity  for  hearing 
(Docket  No.  FDC-D-281)  published  else- 
where in  this  issue  of  the  Federal 
Register,  the  Commissioner  of  Food  and 
Drugs  proposes  (1)  to  revoke  the  food 
additive  regulations  providing  for  the 
use  of  furazolidone  in  animal  feed  for 
specified  purposes  and  (2)  to  revoke  the 
exemptions  from  certification  of  animal 
feeds  containing  furazolidone  and  anti- 
biotics. 

The  Commissioner,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  him  (21  CFR  2.120),  pro- 
poses that: 

1.  Part  121  be  amended  by  revoking 
§  121.255    Furazolidone. 

2.  Part  135g  be  amended  by  revoking 
§  135g.36    Furazolidone. 


\ 
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3.  Part  144  be  amended  in  §  144.26 
Animal  feed  containing  certifiable  anti- 
biotic drugs: 

a.  In  paragraph  (a)  by  revoking  sub- 
paragraphs (4)  and  (5). 

b.  In  paragraph  (b)  by  revoking  sub- 
paragraphs (l)(v).  (15),  (lexii).  (17) 
<ii>,  and  (21)  (v)  and  by  deleting  from 
the  first  sentence  of  subparagraph  (21) 
ivi)  the  reference  to  subdivision  (v)  of 
that  subparagraph. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate )  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  ofiBce  during  working 
hours,  Monday  through  Friday. 

Dated:  July  22,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance. 

[PRDoc.71-ni32  Piled  8-3-71;8:48  am] 


[21    CFR  Parts  121,   135g,   146a] 

FURALTADONE 
Notice  of   Proposed   Rule   Making 

On  the  basis  of  grounds  set  forth  in  a 
notice  of  opportunity  for  hearing  (Docket 
No.  FDC-D-283)  published  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Commissioner  of  Food  and  Drugs  pro- 
poses 1 1 )  to  revoke  the  food  additive  reg- 
ulations providing  for  the  use  of  furalta- 
done  for  the  treatment  of  mastitis  in  cat- 
tle and  <2)  to  delete  drugs  containing 
furaltadone  and  antibiotics  from  the  list 
of  drugs  acceptable  for  certification. 

The  Commissioner,  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  512,  82  Stat.  343-51;  21 
U.S.C.  360b »  and  under  authority  dele- 
gated to  him  <21  CFR  2.120),  proposes 
that: 

1.  Part  121  be  amended  in  §  121.249 
Food  additives  for  use  in  milk-producing 
animals  by  revoking  paragraph  (a)(2) 
and  ( 5 ) . 

2.  Part  135g  be  amended  by  revoking 
§  135g.20     Furaltadone. 

3.  Part  146a  be  amended  in  §  146a.45 
Procaine  penicillin  G  in  oil  by  deleting 
the  second  sentence  in  paragraph  (a) 
and  by  deleting  from  the  fifth  sentence 
of  paragraph  <a)  the  words,  "except  that 
it  is  sterile  if  it  is  packaged  and  labeled 
solely  for  udder  instillations  of  cattle  and 
it  contains  furaltadone." 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
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in  the  above  ofBce  during  working 
Monday  through  Friday. 


D^ted:  July  22, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

I FtlDoc.7 1-11133  Filed  8-3-71:8:48  ami 


DEPARTMENT  OE  HOUSINE 
AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[  24  CFR  Part  72  ] 

[Docket  No.  R-71-1341 

FAIR    HOUSING   POSTER 
Nctice  of  Proposed   Rule  Making 


Tlje  Department  of  Housing  and  Urban 
is   considering    amending 
24  of  the  Code  of  Federal  Regula- 
to  include  a  new  Part  72  entitled 
Housing   Poster".   The   proposed 
ameildment,  issued  pursuant  to  the  Civil 
Righp;s  Act  of  1968,  42  U.S.C.  3604,  et  seq., 
a  requirement  for  the  display  of 
Fair  Housing  Poster  by  per- 
who  are  subject  to  sections  804-806 
Act  ( 42  U.S.C.  3604-3606 ) . 
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persons  are  invited  to  par- 
ticipite  in  the  making  of  the  proposed 
by  submitting  written  data,  views, 
statements  with  regard  to  the  proposed 
Communications  should 
identify  the  proposed  rule  by  the  above 
docket  number  and  title  and  should  be 
in  triplicate  with  the  Assistant 
for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban  De- 
velopment, Washington,  DC.  20410.  All 
relevint  material  received  on  or  before 
Sept(  mber  17,  1971,  will  be  considered  by 
/  ssistant  Secretary  before  taking  ac- 
I  >n  the  proposal.  Copies  of  comments 
submitted  will  be  available  during  busi- 
hours,  both  before  and  after  the 
specified  closing  date,  at  the  above  ad- 
dress, for  examination  by  interested 
pers(  ns. 

The  proposed  rule  is  issued  pursuant 
to  section  7(d)  of  the  Department  of 
Hous  ing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Th  e  proposed  Part  72  reads  as  follows: 

PART  72— FAIR   HOUSING   POSTER 

Subpart  A — Purpose  ond  Definitions 

Sec. 

72.1       Purpose. 

72.5       Definitions. 

Subpo  rt  B^Requirements  for  Display  of  Posters 

72.10  Persons  subject. 

72.15  IjOcatlon  of  posters. 

72.20  Availability  of  posters. 

72.25  Description  of  posters. 


72.30 
72.35 
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Subpart  ( 

Violation. 
Complaints. 


-Enforcement 


Subpart  A — Purpose  and  Definitions 
§  72.1      Purpose. 

The  regulations  set  forth  in  this  Part 
72  contain  the  procedures  established  by 
th2  Secretary  of  Housing  and  Urban  De- 
velopment with  respect  to  the  display  of  a 
Pair  Housing  Poster  by  persons  subject  to 
sections  804-806  of  the  Civil  Rights  Act 
of  1968,  42  U.S.C.  3604-3606. 

§  72.5      Definitions. 

(a)  "Department"  means  the  De- 
partment of  Housing  and  Urban 
Development. 

( b )  "Discriminatory  housing  practice" 
means  an  act  that  is  unlawful  under  sec- 
tion 804,  805,  or  806  of  title  VIII. 

(c)  "Dwelling"  means  any  building, 
structure,  or  portion  thereof  which  is 
occupied  as,  or  designed  or  intended  for 
occupancy  as,  a  residence  by  one  or  more 
families,  and  any  vacant  land  which  is 
offered  for  sale  or  lease  for  the  construc- 
tion or  location  thereon  of  any  such 
building,  structure,  or  portion  thereof. 

( d )  "Family"  includes  a  single  individ- 
ual. 

(e)  "Person"  includes  one  or  more  in- 
dividuals, corporations,  partnerships,  as- 
sociations, labor  organizations,  legal 
representatives,  mutual  companies,  joint- 
stock  companies,  trusts,  unincorporated 
organizations,  trustees,  trtistees  in  bank- 
ruptcy, receivers,  and  fiduciaries. 

(f)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(g)  "Fair  Housing  Poster"  means  the 
poster  prescribed  by  the  Secretary  for 
display  by  persons  subject  to  sections 
804-806  of  the  Civil  Rights  Act  of  1968. 

(h)  "The  Act"  means  title  VIII  of  the 
Civil  Rights  Act  of  1968,  42  U.S.C.  3601 
et  seq. 

(i)  "Person  in  the  business  of  selling 
or  renting  dwellings"  means  a  person  as 
defined  in  section  803(c)  of  the  Act. 

Subpart  B — Requirements  for  Display 
of  Posters 

§72.10      Porson.«i  subject. 

(a)  All  persons  subject  to  section  804 
of  the  Act,  Discrimination  in  the  Sale  or 
Rental  of  Housing,  shall,  when  a  dwell- 
ing covered  by  the  Act  is  offered  for  sale 
or  lease,  post  and  maintain  a  Fair  Hous- 
ing Poster  at  the  dwelling  as  well  as  at 
any  place  of  business  where  the  dwelling 
is  offered  for  sale  or  rental.  This  para- 
graph shall  not  apply  to  any  single- 
family  dwelling  imless  such  dwelling  is 
offered  for  sale  or  rental  through  a  real 
estate  broker,  agent,  salesman,  or  person 
in  the  business  of  selling  or  renting 
dwellings  who  shall  post  and  maintain 
the  Fair  Housing  Poster  required  by  this 
part. 

(b)  All  persons  subject  to  section  805 
of  the  Act,  Discrimination  in  the  Financ- 
ing of  Housing,  shall  post  and  maintain 
a  Fair  Housing  Poster  at  all  their  places 
of  business  which  participate  in  the  fi- 
nancing of  housing. 

(c)  All  persons  subject  to  section  806 
of  the  Act,  Discrimination  in  the  Provi- 
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sion  of  Brokerage  Services,  shall  post  and 
maintain  a  Fair  Housing  Poster  at  all 
their  places  of  business. 

§72.15      Location  of  posters. 

All  Fair  Housing  Posters  shall  be  prom- 
inently displayed  so  as  to  be  readily  ap- 
parent to  all  persons  seeking  housing 
accommodations  or  financial  assistance 
or  brokerage  services  in  connection 
therewith  as  contemplated  by  sections 
804-806  of  the  Act. 

§72.20      Availability  of  posters. 

All  persons  subject  to  this  Part  72  may 
obtain  Fair  Housing  Posters  from  the 
Department's  Regional  and  Area  Offices. 
A  facsimile  may  be  used  if  the  poster  and 
the  lettering  are  equivalent  in  size  and 
legibility  to  the  poster  available  from  the 
Department. 

§  72.25      Description  of  posters. 

The  Fair  Housing  Poster  shall  be  11 
Inches  by  14  inches  and  shall  bear  the 
following  legend: 

WE  DO  BUSINESS  IN  ACCORDANCE  WITH 
THE  FEDERAL  "PAIR  HOUSING  LAW 

(TITLE  VIII  OP  THE  CIVIL  RIGHTS  ACT 
OP  1968) 

IT'S  ILLEGAL,  BECAUSE  OP  RACE,  COLOR, 
RELIGION.   OR   NATIONAL   ORIGIN,   TO 

Refuse  to  sell  or  rent  a  dwelling  to 
any  person. 

Discriminate  in  terms  or  conditions 
of  sale  or  rental  of  a  dwelling. 

Discriminate  in  advertising  with  re- 
spect to  the  sale  or  rental  of  a 
dwelling. 

Represent  that  any  dwelling  is  not 
available  when  it  is. 

Engage  in  "Blockbusting" — For 
profit,  to  induce  any  person  to  sell 
or  rent  any  dwelling  by  representa- 
tions regarding  minorities  moving 
into  the  neighborhood. 

Deny  or  offer  different  terms  or  con- 
ditions in  making  residential  real 
estate  loans. 

-_^^  Deny   membership   or   participation 

"^  In  real  estate  brokers'  organizations, 

multiple-listing    services,    or    other 

real  estate  services  or  organizations. 

YOUR  RIGHTS 
Send  complaints  to : 

The  Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410 
OR 


\ 
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CONTACT  HUD  POR  MORE  INFORMATION 

(Regional  Stamp] 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT  PUBLICATION 

Subpart  C — Enforcement 

§  72.30      Violation. 

A  failure  to  display  the  Fair  Housing 
Poster  as  required  by  this  Part  72  shall 
be  deemed  a  discriminatory  housing 
practice  and  prima  facie  evidence  of  a 
violation  of  sections  804-806  of  the  Act, 
as  applicable. 

§  72.35      Complaints. 

Any  person  who  claims  to  have  been 
injured  by  a  violation  of  these  regula- 
tions or  who  believes  that  he  will  be  ir- 
revocably injured  by  a  violation  of  these 
regulations  may  file  a  complaint  with 
the  Secretary.  Complaints  filed  hereun- 
der will  be  processed  pursuant  to  Part  71 
of  this  subtitle. 

Samuel  J.  Simmons, 
Assistant  Secretary 
for  Equal  Opportunity. 

[PR  Doc.71-11176  Piled  8-3-71:8:51  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[18  CFR  Part  608  ] 

WATER  QUALITY  ENHANCEMENT 
AWARDS 

Notice  of  Proposed  Rule  Making 

The  document  proposing  to  add  a  new 
Part  608  of  Chapter  V  of  "ntle  18  of  the 
Code  of  Federal  Regulations,  published 
in  the  Federal  Register  on  July  16,  1971, 
at  36  F.R.  13217  is  corrected  as  follows: 

Section  608.2  (d)  and  (e)  are  redesig- 
nated as  (e)  and  (f)  respectively. 

Add  new  §  608.2(d)  to  read: 

(d)  "Preceding  year"  means  the  cal- 
endar year  immediately  prior  to  the  year 
in  which  an  application  for  award  is 
submitted. 

In  §  608.9,  change  the  period  to  a 
comma  and  add  "and  notice  of  the  award 
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shall    be    published    in    the    Federal 
Register." 

Interested  persons  may  submit,  in 
triplicate,  written  suggestions  or  com- 
ments concerning  the  above  corrections 
to  the  Director,  State  and  Interstate 
Programs,  Office  of  Water  Programs, 
Environmental  Protection  Agency, 
Washington,  D.C.  20242.  All  relevant 
material  received  no  later  than  30  days 
after  publication  of  this  notice  will  be 
considered. 

Dated:  July  30,  1971. 

William  D.  Ruckelshaus, 

Administrator, 
Environmental  Protection  Agency. 

[PR  Doc.71-11142  PUed  8-3-71:8:48  am) 


FEDERAL  POWER  COMMISSION 

118  CFR  Parts  141,  260  1 

[Docket  No.  R-4231 

NONUTILITY  DIVERSIFIED  BUSINESS 
ACTIVITIES 

Annual  Report  Forms;  Notice  of 
Extension  of  Time 

July  23,  1971. 

Amendments  to  certain  schedule  pages 
of  FPC  Annual  Report  Forms  No.  1  and 
No.  2  to  obtain  additional  information  on 
nonutility  diversified  business  activities. 

On  July  19,  1971,  and  July  21,  1971,  the 
American  Gas  Association  and  the  Inde- 
pendent Natural  Gas  Association  of 
America,  respectively,  fHed  requests  for 
a  60-day  extension  of  time  within  which 
to  file  comments  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  September  27,  1971,  within 
which  any  interested  person  may  submit 
data,  views,  comments,  or  suggestions  in 
writing  to  the  notice  of  proposed  rule 
making  (36  F.R.  11943),  issued  June  15, 
1971,  in  the  above-designated  matter. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-11108  Piled  8-3-71  ;8:46  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

KANEKALON  WIGS  FROM   HONG 
KONG 

Antidumping   Proceeding   Notice 
July  28. 1971. 

On  June  14.  1971.  information  was  re- 
ceived in\proper  form  pursuant  to  sec- 
tions 153^2,6  and  153.27.  Customs 
regulations  1 19  CFR  153.26.  153.27),  in- 
dicating a  possibility  that  kanekalon 
wigs  from  Hong  Kong  are  being,  or  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921,  as  amended  il9  U.S.C.  160  et  seq.  >. 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  summary  inves- 
tigation as  required  by  S  153.29  of  the 
Customs  regulations  '19  CFR  153.29) 
and  having  determined  as  a  result  there- 
of that  there  are  groimds  for  so  doing, 
the  Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  TreasuiT 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  soured  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchan- 
dise sold  for  exportation  to  the  United 
States  are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  CustoJiis. 

|FR   Doc.71-11138   Piled   8  3  71;8:48   am] 


OflRce  of  the  Secretary 

CLEAR   SHEET  GLASS   FROM   FRANCE 

Determination  of  Sales  at  Less  Than 
Fair  Value  and  Discontinuance  of 
Antidumping  Investigation 

August  2,  1971. 

Information  was  received  on  January 
8,  1970,  that  clear  sheet  glass  weighing 
over  16  ounces  per  square  foot  from 
France  was  being  sold  at  le&s  than  fair 
value  within  the  meaning  of  the  Anti- 
diunping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.>  (referred  to  in  this 
notice  as  "the  Act") . 

A  "Withholding  of  Appraisement  No- 
tice" issued  by  the  Acting  Commissioner 
of  Customs  was  published  in  the  Federal 


Notices 


Reg  STER  of  May  4,  1971.  A  statement  of 
reas  )ns  was  published  in  the  above- 
men  joned  notice  and  interested  parties 
wen  afforded  until  May  14, 1971,  to  make 
writ  «n  submissions  and  to  present  oral 
view  5  in  connection  with  the  withholding 
of  a  jpraisement. 

Tl  le  attorneys  for  the  exporters  sub- 
mitt  ;d  written  requests  for  an  oppor- 
tuni  y  to  present  views  in  person  in 
opposition  to  the  notice.  The  opportunity 
afforded  to  the  attorneys,  and  all 
interested  parties  were  notified  and  were 
epr  'sen  ted. 
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consideration  of  all  written  and 

arguments    presented.    I    hereby 

ine  that  clear  sheet  glass  from 

weighing    over    28    ounces    per 

foot  is  being,  or  is  likely  to  be, 

at  less  than  fair  value  within  the 

of  section  201  (a i    of  the  Act; 

I  hereby  discontinue  the  antidump- 

investigation   of   clear   sheet   glass 

ing  over  16  ounces  but  not  over  28 

per  square  foot  from  France. 

lit  of  re&.ons  on  which  this  deler- 

and  discontinuance  of  investiga- 

are  based. 

information     curreiUlv     before     the 

u  reveals  that  the  proper  baiiis  of  coin- 

:  on  Is  between  purchase  price  and  home 

price  of  such  or  similar  merchandl.se. 

price  was  calculated  by  deducting 

inland    freight    In    the    United 

Customs  clearance  charges,  U.S.  duty. 

freight,  marine  insurance,  and  Inland 

In  Prance  from  the  c.l.f.   delivered 

for  exportation  to  the  United  States. 

market  price  was  based  on  a  dellv- 
customer   warehouse   or  Job   site  price 
ce  Deductions  were  made  for  discounts 
inland  freight.  Adjustments  were  made 
ETereuces  In  ci^edit  terms,  breakage  com* 
on,   technical   assistance,   selling   ex- 
and    commissions,     advertising    ex- 
cutting  and  handling,   and  packing 
as  applicable, 
•arisons  made  with  respect  to  clear 
glass    weighing    over    28    ounces    per 
;  foot  revealed  that  purchase  price  was 
than  adjusted  home  market  price. 

made  with   respect  to  clear 

glass  weighing  over  16  ounces  but  not 

28  ounces  per  square  foot  revealed  some 

uces  In  the  case  of  one  exporter  where 

price  was  lower  than  adjusted  home 

price.  However,  these  were  determined 

minimal  in  terms  of  the  volume  of 

Involved.    Formal    assurances    subse- 

tly  were  received  from  this  exporter  tliat 

ture  sales  of  clear  sheet  gl;iss  weighing 

IG  ounces  but  not  over  28  ounces  per 

foot  would  be  made  at  less  than  fair 

within  the  meaning  of  the  Act.  These 

constitute  evidence  warranting  the  dis- 

L  nuance   of   the    investigation    of    clear 

glass  of  this  weight  from  France. 

Tie  \13^  Tariff  Commission  is  being 

advijed  of  the  determination  that  clear 

glass  from  France  weighing  over 

o^ces  per  square  foot  is  being,  or  is 

to  be,  sold  at  less  than  fair  value. 


crcd 
list 
and 
for 

pen^tii 
pens  ts 
pens  !s 
costs , 

Cc  mp: 
.shee 
:iqu 
lowe 

Cc  [nparisons 
sliec 
over 

illotE 

purchase 


are 


lu  ! 


Tl  lis  determination  of  sales  at  less  than 
fair  [value  and  notice  of  discontinuance 


of  investigation  is  published  pursuant  to 
sections  153.36  and  153.15(b)  of  the  Cus- 
toms    Regulations      fl9     CFR     153.36, 

153.15(b)  ). 

I  seal]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[PR  I>oc.71-11243  Filed  8  3-71;9:25  am] 


CLEAR  SHEET  GLASS  FROM  ITALY 

Determination  of  Sales  at  Less  Than 
Fair  Value 

August  2,  1971. 

Information  was  received  on  Decem- 
ber 29,  1969.  that  clear  sheet  glass  weigh- 
ing over  16  ounces  per  square  foot  from 
Italy  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  '19  U.S.C. 
160  et  seq.)  (referred  to  in  this  notice  as 
"the  Act"). 

A  "Withholding  of  Appraisement 
Notice"  issued  by  the  Commissioner  cl 
Customs  was  published  in  the  Federal 
Register  of  May  4,  1971. 

I  hereby  determine  that  for  the  reasons 
stated  below,  clear  sheet  glass  weighing 
over  16  ounces  per  square  foot  from  Italy 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Act. 

statement  of  reasons  on  which  this  deter- 
mination is  based. 

Information  currently  before  the  Bureau 
reveals  that  the  proper  basis  of  comparison 
is  between  purchase  price  and  home  markc-; 
price  of  such  or  similar  merchandise. 

Purchase  price  was  calculated  by  deduc- 
ing from  the  c.i.f.  duty-paid  delivered  price 
to  the  United  SUtes,  confidential  trade  and 
cash  discounts,  U.S.  inland  freight,  duty, 
port,  and  brokerage  charges,  ocean  freight. 
insurance,  and  Italian  inland  freight.  Italian 
I.G  E.  taxes  refunded  or  not  collected  upon 
exportation  are  added  back. 

Home  market  price  was  ba.sed  on  the  de- 
livered price  less  quantity  or  trade  discount.,, 
confidential  discounts,  cash  discounts,  sales 
commission,  and  delivery  costs.  Other  ad- 
justments to  be  made  to  this  price  are  ad- 
vertising differential,  after  sales  expenses, 
credit  or  finance  costs,  bad  debt  loss,  loyalty 
discount  and  differences  In  commissions  and 
packing,  as  applicable. 

Comparison  between  purchase  price  and 
the  adjusted  home  market  price  revealed  the 
adjusted  home  market  price  to  be  higher 
than  purchase  price  by  an  amount  that  is 
considered  more  than  minimal  In  relation 
to  the  total  volume  of  sales. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201  'c)  of  the  Act  ( 19 
U.S.C.  160(c)). 

(seal!        Eugene  T.  Rossides, 

Assistant  Secretary  of 
of  the  Treasury. 

|FR  Doc.71-11244  Filed  8-3-71;9:25  am] 
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CLEAR  SHEET  GLASS  FROM  WEST 
GERMANY 

Determination  of  Sales  at  Less  Than 
Fair  Value  and  of  Sales  at  Not  Less 
Than   Fair  Value 

August  2,  1971, 
Information  was  received  on  January 
14,  1971,  that  clear  sheet  glass  weighing 
over  16  ounces  per  square  foot  from  West 
Germany  was  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  the  "Act") . 

A  "Withholding  of  Appraisement 
Notice"  Issued  by  the  Commissioner  of 
Customs  was  published  in  the  Federal 
Register  of  May  4,  1971.  A  statement 
of  reasons  was  published  In  the  above- 
mentioned  notice  and  Interested  parties 
were  afforded;  imtil  May  14,  1971,  to 
make  written  ^bmissions  or  requests  for 
an  opportimlts  to  present  views  in  con- 
nection with  the  withholding  of  ap- 
praisement. 

The  attorney  for  the  exporter  submit- 
ted a  written  request  for  an  opportunity 
to  present  views  in  person  in  opposition 
to  the  notice.  The  opportunity  was  af- 
forded to  the  attorney,  and  all  interested 
parties  were  notified  and  were  repre- 
sented. 

After  consideration  of  all  written  and 
oral  arguments  presented,  I  hereby  de- 
termine that  clear  sheet  glass  from  West 
Germany  weighing  over  28  oimces  per 
square  foot  is  being,  or  is  likely  to  be, 
sold  at  less  th£ui  fair  value  within  the 
meaning  of  section  201(a)  of  the  Act; 
and  that  clear  sheet  glass  from  West 
Germany  weighing  over  16  oimces  per 
square  foot  but  not  over  28  ounces  per 
square  foot  is  not  being,  nor  is  it  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act. 

statement  of  reasons  on  which  this  deter- 
mination Is  based: 

Information  currently  before  the  Bureau 
reveals  that  the  proper  basis  of  comparison 
iB  between  purchase  price  and  home  market 
price  of  such  or  similar  merchandise. 

Purchase  prices  were  calculated  by  deduct- 
ing from  the  c.l.f.,  duty  paid,  prices  for  ex- 
portation to  the  United  States  the  following 
Included  charges:  a  cash  discount,  a  rebate, 
TJjS.  Inland  freight,  customs  clearance 
charges,  UJ3.  duty,  a  selling  commission, 
ocean  freight,  marine  insurance,  and  German 
Inland  freight. 

Home  market  prices  were  based  on  weighted 
average  delivered  prices  after  adjustments 
Were  made  for  various  discounts,  rebates, 
premiums,  selling  expen.ses,  and  inland 
freight. 

Comparison  between  purchase  price  and 
the  adjusted  home  market  price  on  clear 
Bheet  glass  weighing  over  28  ounces  per 
square  foot  revealed  the  adjusted  home  mar- 
ket price  to  be  higher  than  purchase  price. 

Comparison  between  purchase  price  and 
the  adjusted  home  market  price  on  clear 
sheet  glass  weighing  over  16  ounces  per 
square  foot  but  not  over  28  ounces  per  square 
foot  revealed  the  adjusted  home  market  price 
to  be  lower  than  purchase  price. 

The  UJS.  Tariff  Commission  is  being 
advised  with  regard  to  the  determination 
on  clear  sheet  glass  weighing  over  28 
oimces  per  square  foot. 


NOTICES 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C,  160(c)). 

[  seal  ]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.71-11245PUed  8-3-71:9:25  am] 


6'/^    PERCENT  TREASURY  NOTES  OF 
SERIES  C-T973 

Offering  of  Notes 

[Department    Circular,    Public    Debt    Series 
No.  8-71] 


August  2, 1971. 
I.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  tenders  at  a  price  not 
less  than  99.76  percent  of  their  face  value 
for  $2,500  million,  or  thereabouts,  of 
notes  of  the  United  States,  designated 
6  "2  percent  Treasury  Notes  of  Series 
C-1973.  Tenders  will  be  received  up  to 
1:30  p.m.,  e.d.s.t.,  Thursday,  August  5. 
1971,  under  competitive  and  noncompeti- 
tive bidding,  as  set  forth  In  section  III 
hereof.  The  8 1/4  percent  Treasury  Notes 
of  Series  F-1971  and  4  percent  Treasury 
Bonds  of  1971  maturing  August  15,  1971, 
will  be  accepted  at  par  in  payment,  in 
whole  or  in  part,  to  the  extent  tenders 
are  allotted  by  the  Treasury. 

U.  Description  of  notes.  1.  The  notes 
will  be  dated  August  16,  1971,  and  will 
bear  interest  from  that  date  at  the  rate 
of  6^^  percent  per  annum,  payable  on  a 
semiannual  basis  on  February  15  and 
August  15,  1972,  and  February  15,  1973. 
They  will  mature  February  15,  1973,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The  notes 
are  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  taxation 
now  or  hereafter  imposed  on  the  princi- 
pal or  interest  thereof  by  any  State,  or 
any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  vnll  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000  and  $1  million.  Provision  will 
be  made  for  the  interchange  of  notes 
of  different  denominations  and  of  cou- 
pon and  registered  notes,  and  for  the 
transfer  of  registered  notes,  under  rules 
and  regulations  prescribed  by  the  Secre- 
taiT  of  the  Treasury. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

III.  Tenders  and  allotments.  1.  Ten- 
ders will  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Washington,  DC.  20220,  up  to  the  clos- 
ing hour,   1:30  p.m.,  e.d.s.t.,  Thursday, 


14:}39 

August  5,  1971.  Each  tender  must  state 
the  face  amount  of  notes  bid  for,  whicli 
must  be  $1,000  or  a  multiple  thereof,  and 
the  price  offered,  except  that  in  the  case 
of  noncompetitive  tenders  the  term 
"noncompetitive"  should  be  used  In  lieu 
of  a  price.  In  the  case  of  competitive 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals,  e.g.. 
100.00.  Tenders  at  a  price  less  than  99.76 
will  not  be  accepted.  Fractions  may  not 
be  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $200,000. 
It  is  urged  that  tenders  be  made  on  the 
printed  forms  and  forwarded  in  the 
special  envelopes  marked  "Tender  for 
Treasury  Notes",  which  will  be  supplied 
by  Federal  Reserve  Banks  on  applica- 
tion therefor. 

2.  Commercial  banks,  wliich  for  tliis 
pm-pose  are  defined  as  banks  accepting 
demand   deposits,   may  submit   tenders 
for  account  of  customers  provided  the 
names  of  the  customers  are  set  forth  in 
such   tenders.   Other   than  commercial 
banks  will  not  be  pennitted  to  submit 
tenders  except  for  their  own  account. 
Tenders  will  be  received  without  deposit 
from  banking  institutions  for  their  own 
account,  federally  insured  savings  and 
loan  associations.  States,  political  sub- 
divisions,  or   instrumentalities   thereof, 
public  pension  and  retirement  and  other 
public  fimds,  international  organizations 
in  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign states,  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrowings 
thereon,     and    Government    accounts. 
Tenders  from  others  must  be  accom- 
panied by  payment  (in  cash  or  the  se- 
curities referred  to  in  section  I  which 
will  be  accepted  at  par)  of  5  percent  of 
the  face  amount  of  notes  applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by 
the  Department  of  the  Treasury  of  the 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
those  at  the  highest  prices  will  be  ac- 
cepted to  the  extent  required  to  attain 
the  amount  offered.  Tenders  at  the  low- 
est accepted  price  will  be  proi-ated  if 
necessary.  The  Secretary  of  the  Treas- 
ury expressly  reserves  the  right  to 
accept  or  reject  any  or  all  tenders,  in 
whole  or  in  part,  and  his  action  In  any 
such  respect  shall  be  final.  Subject  to 
these  reservations,  noncompetitive  tend- 
ers for  $200,000  or  less  without  stated 
price  from  any  one  bidder  will  be  ac- 
cepted in  full  at  the  average  price  '  <in 
two  decimals)  of  accepted  competitive 
tenders.  A^^ 

4.  All  bidders»4re  required  to  agree 
not  to  purchase  or  to  sell,  or  to  make 
any  agreements  with  respect  to  the  pur- 
chase or  sale  or  other  disposition  of  any 
notes  of  this  Issue  at  a  specific  rate  or 
price,  until  after  1:30  p.m.,  e.d.s.t., 
Thursday,  August  5,  1971. 


'  Average  price  may  be  at,  or  more  or  less 
than  $100,000. 
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5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any 
of  the  tenders  they  enter  for  the  account 
of  their  customers,  and  that  their  cus- 
tomers have  no  beneficial  interest  in  the 
banks'  tenders  for  their  own  account. 

IV.  Payment.  1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  August  16.  1971.  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States. 
Washington,  D.C.  20220,  in  cash,  securi- 
ties referred  to  in  section  I  'interest 
coupons  dated  Augst  15,  1971,  should  be 
detached)  or  other  funds  immediately 
available  by  that  date.  Payment  will  not 
be  deemed  to  have  been  completed  j^nere 
registered  notes  are  requested  if  the  ap- 
propriate Identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number 
or  an  employer  identification  number)  is 
not  furnished.  In  every  case  where  fiill 
payment  is  not  completed,  the  payment 
with  the  tender  up  to  5  percent  of  the 
amount  of  notes  allotted  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  United  States.  Any  qualified 
depositary  will  be  permitted  to  make 
settlement  by  credit  in  its  Treasury  Tax 
and  Loan  Account  for  not  more  than  50 
percent  of  the  amount  of  notes  allotted 
to  it  for  itself  and  its  customers.  When 
payment  is  made  with  eligible  securities 
a  cash  adjustment  will  be  made  to  or  re- 
quired of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
submitted  and  the  amount  payable  on 
the  notes  allotted. 

V.  Assignment  of  registered  securities. 
1.  Registered  securities  tendered  as  de- 
posits and  in  payment  for  notes  allotted 
hereunder  should  be  assigned  by  the 
registered  payees  or  assignees  thereof,  in 
accordance  with  the  general  regulations 
of  the  Department  of  the  Treasury,  in 
one  of  the  forms  hereafter  set  forth. 
Securities  tendered  in  payment  should  be 
surrendered  at  the  Federal  Reserve  Bank 
or  Branch  or  at  the  Office  of  the  Treas- 
urer of  the  United  States,  Washington, 
D.C.  20220.  The  securities  must  be  de- 
livered at  the  expense  and  risk  of  the 
holder.  If  the  notes  are  desired  registered 
in  the  same  name  as  the  securities  sur- 
rendered, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for  6' 2 
percent  Treasury  Notes  of  Series  C- 
1973 ';  if  the  notes  are  desired  registered 
in  another  name,  the  assignment  should 
be  to  "Th^Secretary  of  the  Treasury  for 
6'2  percent  Treasury  Notes  of  Series  C- 
1973  in  the  name  of ": 

.  if  notes  in  coupon  form  are  desired,  the 
assignment  should  be  to  "The  Secretary 
of  the  Treasury  for  6  '2  percent  Treasury 
Notes  of  Series  C-1973  in  coupon  form  to 
be  delivered  to ". 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
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NOTICES 


are  authorized  and  requested 
tenders,  to  make  such  allot- 
may  be  prescribed  by  the  See- 
the Treasury,  to  issue  such 
may  be  necessary,  to  receive 
for  and  make  delivery  of  notes 
paid  tenders  allotted,  and  they 
interim  receipts  pending  de- 
the  definitive  notes. 


Secretary  of  the  Treasury  may 

or  from  time  to  time,  pre- 

si^jplemental  or  amendatory  rules 

ations  governing  the  offering. 

11  be  communicated  promptly  to 

Reserve  Banks. 


[sealJL  John  B.  Connally. 

Secretary  of  the  Treasury. 

|FR  D4C.71-11258  Piled  8-3-71:9:47  am) 


POSTAL  SERVICE 


ASSISTANT  GENERAL  COUNSEL,  CON- 
TRACTS AND   PROPERTY  DIVISION 

Oelegat  on   of  Authority;   Determina- 
of    Protests    Against    Contract 
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Pursuiint  to  the  authority  of  39  CPR 
F.R.  12404),  I  hereby  delegate 
Assistant  General  Counsel,  Con- 
Property  Division  the  author- 
vested  in  me  (see  section  6  o£  Part 
Interim  Procurement  Regula- 
he  Postal  Service,  36  F.R.  12452) 
and  determine  protests  against 
award  and  to  exercise  all  powers 
funfctions  of  my  authority  to  decide 
determine  such  protests. 


(39USq401) 

David  A.  Nelson, 
Sknior     Assistant     Postmaster 
General  and  General  Counsel. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research  Service 

LICENSING  DEPARTMENT 
INVENTIONS 
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Administrator  of  the  Agricul- 

ch  Service  has  determined 

ain  Department  inventions  shall 

available  for  exclusive  licensing 

he    provisions    of    Government 

I'olicy  (28  F.R.  10943)  and  7  CFR 

F.R.  7493)  and  has  made  an  ini- 

selection  of  exclusive  licensees  in- 

four  inventions.  In  accordance 

CFR  19.5td)    (35  F.R.  7493),  no- 

the  eof  is  published  as  follows : 

1.  Identifications  of  Department  in- 

(1)  Process  for  Making  Pow- 

Ftuit  Juices.  U.S.  Patent  2.816,039; 

a  for   Making   Full-Flavored 

der^d  Fruit  Juice,   U.S.  Patent  2,- 

and  ( 3  >  Process  for  Dehydrating 

foodstuffs  with  Preservation  of 

Flavors,  U.S.  Pa"t\pnt  2,906,630. 


atfent 


Identification  of  the  contemplated  li- 
censee: Welch  Foods,  Inc.,  Westfield,  N.Y. 

Terms  and  conditions  of  contemplated 
license :  ( 1 )  The  license  will  be  granted 
to  make.  use.  and  sell  the  inventions  to 
an  unlimited  fi^ld  of  use  throughout  the 
United  States  of  America,  its  territories 
and  possessions;  (2»  the  period  of  the 
license  will  be  3  years,  3  months  for 
patents  2,816,039  and  2,816,840;  and  5 
years  for  patent  2,906,630;  (3)  the  maxi- 
mum price  of  sale  for  the  products  of  the 
inventions  will  not  be  fixed  by  the  Ad- 
ministrator; (4)  the  license  will  not  re- 
quire the  payment  of  royalties;  (5)  the 
license  will  permit  the  licensee  to  grant 
sublicenses;  and  (6)  all  other  terms  and 
conditions  shall  be  in  accordance  with 
requirements  specified  in  7  CFR  19.5(c) 
135  F.R.  7493). 

2.  Identification  of  Department  inven- 
tion :  Cycloheximide  as  an  Abscission  Aid 
in  Harvesting  Citrus  Fruit,  patent  appli- 
cation S.N.  865.199,  filed  October  8,  1969. 

Identification  of  contemplated  li- 
censee: The  Upjohn  Co.,  Kalamazoo, 
Mich. 

Tei-ms  and  conditions  of  contemplated 
license:  (1)  The  license  will  be  granted 
to  make,  use,  and  sell  the  invention  in 
a  unlimited  field  of  use  for  citrus 
throughout  the  United  States  of  Amer- 
ica, Its  territories  and  possessions;  (2) 
the  period  of  the  license  will  be  5  years 
from  the  date  of  issuance;  (3)  a  maxi- 
mum price  of  sale  for  the  products  of 
the  Invention  will  not  be  fixed  by  the 
Administrator:  (4)  the  license  will  not 
require  the  payment  of  royalties;  (5)  the 
license  will  permit  the  licensee  to  grant 
sublicenses;  and  (6)  all  other  terms  and 
conditions  shall  be  in  accordance  with 
requirements  specified  in  7  CFR  19.5(c) 
(35  F.R.  7493). 
The  license(s)  will  be  granted  unless: 
(DA  nonexclusive  licensee  of  the  in- 
vention (s)  files  a  protest  with  the  Ad- 
ministrator within  30  days  after  this  pub- 
lication, stating  that  he  has  already 
brought  or  is  likely  to  bring  the  inven- 
tion (s)  to  the  point  of  practical  applica- 
tion without  an  exclusive  license,  and 
submitting  dooumentation  in  support 
thereof;  or 

(2)  An  application  for  nonexclusive 
license  on  the  invention(s)  is  filed  with 
the  Administrator  within  30  days  after 
this  publication,  such  application  stating 
that  the  applicant  is  likely  to  bring  the 
invention(s)  to  the  point  of  practical  ap- 
plication without  an  exclusive  license, 
and  containing  documentation  in  support 
thereof;  or 

( 3 )  A  protest  is  filed  by  any  person  with 
the  Administrator  within  30  days  after 
this  publication,  setting  forth  reasons 
why  it  would  not  be  in  the  public  inter- 
est to  grant  the  proposed  exclusive 
license's) . 

The  Administrator  shall  make  a  deci- 
sion with  respect  to  any  application  or 
protest  under  subparagraphs  (1),  (2), 
and  (3)  above,  which  decision  shall  be 
final  and  conclusive  unless  appeal  is 
made  therefrom  as  provided  in  7  CFR 
19.11. 
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This  notice  shall  become  effective 
upon  the  date  of  publication  in  the  Fed- 
eral Register  (8-4-71). 

Done  at  Washington,  DC.  this  30th 
day  of  July  1971. 

I  T.  W.  Edminster, 

'  Acting  Administrator, 

Agricultural  Research  Service. 

|FR  Doc.71-10833  Filed  8-3-71:8:51  am) 


SELECTION  OF  CHEMICALS  FOR  RE- 
SEARCH POTENTIALLY  BENEFICIAL 
TO  AGRICULTURE 

Statement  of  Policies,  Terms,  and 
Conditions 

I.  Purpose.  Pursuant  to  7  USC  427. 
this  notice  states  policy  for  the  initial 
selection  of,  and  conditions  governing, 
the  conduct  of  research  and  evaluation 
of  potential  agricultural  chemicals  pro- 
duced by  individuals  or  companies  out- 
side the  Department.  The  Department 
will  aggressively  seek  to  assist  in  the 
evaluation  of  candidate  chemicals  imder 
the  terms  set  forth  in  this  notice. 

II.  Background.  In  its  research  and 
action  programs,  the  Department  is  in- 
terested in  research  to  develop  useful 
chemicals  for  agricultural  production 
and  for  the  protection  of  crops,  livestock, 
and  agricultural  products,  especially 
chemicals  which  have  a  low  order  of 
toxicity  to  man.  livestock,  crop  and 
forest  plants,  and  are  compatible  with  a 
quality  environment.  Chemicals  are 
needed  for  use  as  antibiotics,  antipara- 
sitic agents,  antiseptics,  attractants,  bio- 
logics,  chemotherapeutics.  defoliants, 
desiccants.  disinfectants  fumigants. 
fungicides,  herbicides,  insecticides,  nem- 
atocides,  plant  and  animal  growth 
regulator,  plant  and  animal  nutrients, 
i-epellents,  seed  protectants,  soil  condi- 
tioners, and  other  agricultiu-al  needs. 

Many  of  the  cliemicals  useful  for  these 
purposes  have  been  synthesized  and  de- 
veloped by  indastry,  sometimes  with  the 
aid  of  the  Department's  research  divi- 
sions or  with  other  public  research  agen- 
cies. In  some  instances,  the  chemicals 
have  been  discovered  by  the  Department 
or  other  public  research  agencies  with 
subsequent  commercial  development  by 
industry.  Generally,  the  Department's 
programs  of  synthesis  and  analysis  re- 
late to  long-term  basic  problems  such  as 
chemical  investigations  of  naturally  oc- 
curring products  and  certain  classes  of 
chemicals  of  importance  to  specific  pest 
control  programs  in  which  the  Depart- 
ment is  engaged. 

III.  Policy.  In  order  to  achieve  the  ob- 
jectives of  its  research  and  action  pro- 
grams, the  Department  will  evaluate  the 
effectiveness  and  environmental  safety 
of  biologically  active  and  otherwise  use- 
ful compounds  and  of  formulations 
thereof  that  are  proprietary  and/or 
patented  products,  when  such  evalua- 
tion serves  the  best  interest  of  the  public, 
and  when  such  compounds  and  formula- 
tions are  useful  in  connection  with  an 
official  program.  However,  the  Depart- 
ment cannot  assume  the  role  of  a  pub- 
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lie  testing  laboratoi-y  for  the  purpose  of 
establishing  commercial  utility  of  pro- 
prietary materials.  The  results  of  such 
tests  and  evaluations  will  be  made  known 
to  the  public  through  technical  or  pop- 
ular publications.  This  notice  sets  forth 
the  conditions  under  which  the  Depart- 
ment will  select  chemicals  and  make  such 
evaluations. 

Implementation  of  the  policy  of  tliis 
notice  shall  be  consonant  concerning  ad- 
herence with  Public  Law  91-190,  the  Na- 
tional Environmental  Policy  Act  of  1969, 
and  Executive  Order  No.  11514  on  Pro- 
tection and  Enhancement  of  Environ- 
mental Quality,  and  with  any  other  ap- 
plicable directives. 

IV.  Selection  and  evaluation  of  chem- 
icals. The  Department's  Research  Divi- 
sions will  conduct  research  on  agricul- 
tural chemicals  when  (a)  they  fit  into  a 
Division's  program  needs;  (b)  adequate 
Division  personnel  and  facilities  are 
available;  and  (c)  the  Division  believes 
that  the  research  will  serve  the  best  in- 
terests of  the  public. 

Divisions  may  conduct  research  on 
chemicals,  experimental  formulations, 
proprietary  compounds,  and/or  commer- 
cial formulations  'hereafter  referred  to 
as  "chemicals")  developed  by  industry 
provided  the  supplier  agrees  to  certain 
conditions.  These  are : 

A.  The  supplier  shall  provide  data  to 
show  that  evaluation  is  warranted. 

B.  A  statement  giving  the  name  of  the 
chemical  and  its  structural  formula,  if 
known,  shall  be  furnished.  If  the  exact 
formula  is  not  known,  suflQcient  informa- 
tion regarding  the  chemical  nature  of  the 
material  shall  be  furnished  to  enable  the 
Division  concerned  to  ascertain  whether 
it  has  been  previously  evaluated. 

C.  If  the  supplier  requests,  a  Division 
is  authorized  to  accept  chemicals  and 
agree  to  hold  identities  in  confidence  for 
a  reasonable  period  of  time  provided  the 
chemical  identity  and  other  information 
required  in  this  notice  are  made  known 
to  the  Division.  The  period  of  confidence 
must  be  determined  at  the  time  of  ac- 
ceptance. A  reasonable  period  of  time  is 
defined  as  up  to  1  year.  If  there  is  a  need 
for  an  extension  and  there  is  mutual 
agreement,  the  period  of  confidence  may 
be  extended  for  up  to  1  additional  year, 
but  the  total  period  of  confidence  may 
not  exceed  2  years.  Any  such  agreement 
as  to  confidence,  and  any  extension 
thereof,  must  be  in  writing  and  signed 
by  an  authorized  representative  of  the 
supplier  and  of  the  Division  Director.  It 
is  the  policy  of  the  Department  to  publish 
results  of  scientific  research  as  soon  as 
the  research  data  justify  publication. 
Therefore,  an  agreement  of  confidence 
shotUd  be  entered  into  only  when  it  is 
determined  to  be  in  the  best  interest  of 
the  public. 

D.  Tlie  supplier  will  furnish  to  the  co- 
operating Division  available  data  on  the 
toxicity  of  the  chemical  and  its  major 
impurities  to  man,  animals,  and  plants; 
precautions  necessary  for  safe  evaluation 
and  experimental  use  of  the  chemical; 
its  solubility  in  available  ordinary  sol- 
vents: and  other  pertinent  characteris- 
tics. Information  on  the  toxicity  of  deg- 
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radation.  reaction,  or  metabolic  prod- 
ucts shall  be  fully  disclosed.  Compounds 
of  unknown  biological  activity  that  are 
of  special  interest  because  of  their  chem- 
ical structure  or  other  properties  may  be 
requested  by  the  Research  Divisions.  In 
such  cases,  the  provisions  of  this  section 
pertaining  to  toxicity  shall  not  apply. 

E.  The  supplier  shall  be  required  to 
state  in  writing  at  the  time  of  acceptance 
of  the  chemical  whether  steps  for  patent 
application's)  with  re.?pect  to  the  chemi- 
cal furnished  have  been  taken  or  are 
contemplated.  This  information  will  be 
held  in  confidence.  Unless  the  written 
statement  specifies  that  the  supplier  re- 
serves such  ptitcnt  rights,  the  Depart- 
ment shall  be  free  to  take  such  steps  in 
reference  to  patent  application's)  as  it 
may  deem  to  be  in  the  public  interest.  No 
portion  of  the  information  or  data  gen- 
erated by  the  Depp'-tment  during  evalua- 
tion shall  be  u.sed  by  the  supplier  in  a 
patent  application  to  meet  the  statutory 
requirement  of  utility:  nor  shall  such  in- 
formation or  data  constitute  the  sole  evi- 
dence of  imobviousness  in  establishing 
patentability.  Patentable  ideas,  products, 
processes,  and  equipment  developed  in 
the  course  of  the  research  shall  be  re- 
served to  the  public  in  accordance  with 
existing  laws  and  regulations.  The  sup- 
plier must  state  h's  asrreement  to  the  con- 
ditions set  forth  in  this  paragraph  in  hj.s 
written  statement. 

P.  If  a  chemical  is  accepted  for  evalu- 
ation under  the  conditions  stated  in  this 
notice,  a  Division  may  conduct  prelimi- 
nary evaluation  under  laboratory  condi- 
tions or  in  small-plot  tests.  The  extent  to 
which  any  evnluations  are  made  after 
the  initial  preliminary  evaluations  will 
be  determined  by  the  Division.  Arrange- 
ments for  large-scale  field  evaluations 
will  be  made  with  the  supplier  if  the  Divi- 
sion determines  that  such  evaluations 
are  justified.  In  such  instances  appropri- 
ate quantities  of  chemical  formulated 
as  sijecified  by  the  Division  may  be  ac- 
cepted from  the  supplier  as  part  of  the 
cooperative  arrangement. 

G.  Progress  reports  will  be  made  to 
the  supplier  at  the  discretion  of  the 
Division.  Upon  completion  of  the  evalu- 
ation, the  Division  will  report  its  findings 
to  the  supplier  for  his  information  and 
comment.  Information  and  results  in 
proRress  reports  or  final  reiwrts  shall  not 
be  published  by  the  supplier  in  whole  or 
in  part  without  the  consent  of  the  De- 
partment and  .shall  not  be  u.sed  in  any 
advertisement  to  imply  endorsement  by 
the  U.S.  Department  of  Arrriculture.  The 
Department  will  publish  promptly  or 
make  available  to  the  public  all  informa- 
tion resulting  from  its  research  subject 
to  any  agreement  as  to  confidence. 

H.  No  recommendation  for  specific  u.sc 
of  a  chemical  shall  be  made  by  any  Divi- 
sion until  the  uses  have  been  registered 
by  appropriate  Federal  or  State  agencies 
if  such  registration  is  required  by  Federal 
or  State  law-s. 

I.  In  addition  to  the  provisions  out- 
lined above,  the  following  information 
shall  be  obtained  for  the  evaluation  of 
proprietary  materials  and/or  commercial 
formulations : 
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1.  The  commercial  name  or  designa- 
tion ol  the  product. 

2.  A  common  name  of  the  active  in- 
gredient (s),  if  there  is  such. 

3.  The  chemical  name  of  the  active 
ingredient  (s). 

4.  The  structural  formula(s)  of  the 
active  ingredient's) . 

5.  The  chemical  composition  of  im- 
purities present,  so  far  as  they  are 
known. 

6.  Percent  active  ingredient's)  of 
formulations. 

7.  Solubility  in  water  and  common 
organic  solvents. 

8.  Adequate  toxicological  information 
to  permit  the  investigator's  taking  rea- 
sonable precautions  to  safeguard  health 
and  other  components  of  the  environ- 
ment. 

9.  Inert  ingredients  of  formulations 
with  information  on  the  grade  or  purity 
of  the  inert  ingredients. 

V.  Forms  to  be  used  by  USDA.  The 
supplier  will  complete  a  separate  ARS 
Form  409.  Request  for  Research  Evalua- 
tion of  Chemical,  for  each  chemical  to  be 
,,,^valuated.  This  form  is  a  3-part  carbon- 
interleaved  set.  The  supplier  will  retain 
the  "SuppUer's  Copy"  and  submit  the 
"Original"  and  "Notice  of  Acceptance 
Copy"  with  carbon  intact  to  the  appro- 
priate USDA  Division  Representative. 
The  USDA  Division  Representative  will 
complete  items  28  through  31  on  the 
"Original"  and  the  "Notice  of  Accept- 
ance" copies.  The  original  will  be  re- 
tained by  the  appropriate  USDA  Divi- 
sion as  the  "Agreement"  copy.  The  "No- 
tice of  Acceptance"  copy  will  be  returned 
to  the  supplier  and  will  constitute  the 
Agreement  for  the  supplier. 

If  there  is  a  need  for  an  extension  of 
the  period  of  confidence,  the  supplier 
will  complete  ARS  Form  410,  Request  for 
Extension  of  Period  of  Confidence.  This 
form  will  be  submitted  in  an  original 
and  one  copy  to  the  appropriate  USDA 
Division.  The  USDA  Division  Represent- 
ative will  complete  items  10  through  13 
and  return  the  copy  to  the  suppher  as 
a  record  of  the  new  period  of  confidence. 

T.  W.  Kdminster, 
Acting  Administrator, 
Agricultural  Research  Service. 

Clayton  Yeutter, 
Acting  Administrator, 
Consumer  and  Marketing  Service. 

R.  Keith  Arnold, 

Acting  Chief. 
Forest  Service. 
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DEPARTMENT  OF  COMMERCE 

IDept.  Administrative  Order  203-18 J 

Office  of  the  Secretary 

SURETY  BONDS     . 

Delegation  of  Authority  and 
Reporting   Requirements 

This  material  supersedes  the  material 
at  33  F.R.  3033  of  March  27, 
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1.  Purpose.  The  purpose  of 
is  to  delegate  authority  and 
reporting  requirements  for  ob- 
qrety  bonds  to  cover  officers  and 
of  the  Department  under  the 
of  the  Act  of  August  9,  1955 

H'. 
Delegation  of  authority.    .01 
to  the  authority  vested  in  the 
Secretary  for  Administration 
Organization  Order  10-5, 
of  operating  units  and  the  Di- 
O^Rce  of  Financial  Management 
Office   of   the   Secretary,   are 
aiithorized  to  obtain  appropriate 
bqnds  to  cover  officers  and  em- 
the  Department  who  are  re- 
law  or  administrative  ruling 
) bonded. 

purchase  of  bonds  pursuant 

aithority  shall  be  in  accordance 

1  egulations  prescribed  in  Treas- 

Depfrtment   Circular   No.   969,   as 

"The    Purchase    of    Surety 

Cover  Civilian  Officers  and  Em- 

4nd  Military  Personnel  in  the 

Branch  of  the  Federal  Gov- 

all  of  which  are  made  a  part 

by|  reference. 

authority    delegated    herein 

edelegated  to  such  officers  or 

as  the  heads  of  operating  units 

Director.   Office   of   Financial 

Services  may  designate. 

Reports.  .01  In  order  to  com- 

the  reporting  requirements  of 

August  9.  1955,  and  the  Treas- 

Dep^rtment   Circular   No.    969.    as 

each  operating  imit  and  the 

:  ''inancial  Management  Services, 

he  Secretary,  shall  prepare  and 

the  Director,  Office  of  Finan- 

Manjigement  Services,  not  later  than 

of  each  year,  a  report  of  opera- 

im^er  the  act  for  the  preceding 


.02  The  reports  prescribed  hereifi  shall 
contain  the  information  speciftro  in  the 
pertinent  regulations  of  the  Department 
of  the  Treasury. 

Effective  date:  July  22, 1971 

Lawrence  E.  Imi^ 
Acting  Assistant  Secfimry 
for  Administration. 

(FPwDoc.71-11127  Piled  8-3-71;8:47  am] 

DEPARTMENT  OF  HEALTH, 
EDOCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-369;  NDA  7-519,  etc.] 
ENDO  LABORATORIES,  INC.,  ET  AL. 

New  Drug  Applications;  Notice  of 
Withdrawal   of  Approval 

The  following  firms,  listed  with  their 
addresses,  respective  drugs,  and  new- 
drug  application  number,  have  dis- 
continued marketing  of  said  products 
and  requested  withdrawal  of  approval 
of  the  new-drug  applications,  thereby 
waiving  opportunity  for  hearing. 


NDA 

Drug  naitiA 

Applicant's  name  and 
address 

7-519 

Ctiniprtilin  Tablets 

Endo  Laboratories, 

and  Injection  (mer- 

Inc.,  1000  Stewart 

cumatllin  sodium 

Ave.,  Garden  City, 

and  theophylline). 

N.Y.  11530. 

9-075 

Eudicalma  Cream 

Kexall  Drug  Co., 
3901  North  Kings- 
highway,  St.  Louis, 

(ethylamlno- 

benzoate.  thenyl- 

pyramine  hydro- 

Mo.  63116. 

ihloride  rinc  oxide 

and  camphor). 

9-447 

Rauwolfia  Serpentina 

Cooper  Laboratories, 

TaWeU.                     /     Inc.,  2900  North 

9-616 

RauwoIHa  Serpentina 

17th  St.,  Phila- 

with Veratnira 

delphia,  Pa.  19132. 

Vlradoji  Tablets. 

!»-626 

Rpserpine  Talilets 

9-874 

Tronolen  Lotion 

Abl)ott  Lalwratories, 

(pramoxine  hydro- 

14th and  Sheridan 

chloride  and  chlor- 

Rd..  North  Chicago, 

oydizlne  hydro- 

lU. 60064. 

chloride). 

n  02-J 

I'reilsem  Tablets 

The  S.  E.  MassenglU 

(prednisone,  cal- 

Co., 527  Fifth  St., 

cium  pantothenate. 

Bristol,  Tennessee 

aluminum  hy- 

37620. 

droxide  and  mag- 

nesium trisllicate). 

11-530 

Oii-Predrin  Drops 

Broemmel  Pharma- 

(prednisolone and 

ceuticals,  1236 

phenylephrine 
hydrochloride). 

Sutter  St., 

San  Francisco, 

California  94109. 

U-638 

Nllcvar  Drops 

O.  D.  Searle  &  Co., 

(norclhandroloiic). 

Post  Office  Box 
5110.  Chicago,  111. 
60680. 

11-701 

Magcyl  Li(|uid 

Paul  B.  Elder  Co.. 

(imlymer  of  ethyl- 

706  East  Mulberry 

one  oxide  and 

St..  Box  31,  Bryan, 

propylene  oxide). 

Ohio  43506. 

IfS-Ml 

IVn-Nitnile  with 

Tildeu-YatBS  Labora- 

phcnobarbital (penta- 

tories.  Inc.,  328 

erythritol  telra- 

Shrewsbury  St., 

nilrateand  pheno- 

Worcester,  Mass. 

barl)|lal). 

01604. 

16-7'.'0 

Pentaerythritol  Telra- 

Philadelplila  Pharma- 

nitrate Tablets 

ceuticals  &  Cosmet- 

(iM'ntaerylhrilol 

ics,  Inc.,  5051 

telranilrate). 

Lancaster  Ave.. 
Phil.idelphia,  Pa. 
I'.il31. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act     (sec.    505(e).    52    Stat.    1053,    as 
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amended,  21  U.S.C.  355(e)  and  imder  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120).  ap- 
proval of  new-drug  applications  Nos. 
7-519.  9-075,  9-447,  9-616,  9-626.  9-874, 
11-022,  11-530,  11-638,  11-704.  16-541, 
and  16-790  including  all  amendments 
and  supplements  thereto,  are  hereby 
withdrawn  on  the  grounds  that  certain 
reports  of  experience  with  the  drug  re- 
quired under  section  505(j)  of  the  Act 
<21  U.S.C.  355(j)  and  §  130.13  or  §  130.35 
of  the  new-drug  regulations  (21  CFR 
130.13  and  130.35  >  have  not  been 
submitted. 

This  order  shall  become  effective  on 
its  date  of  publication  in  the  Federal 
Register  (8-4-71). 

Dated:  July  19, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR   Doc.71-11060   Filed   8-3-71;8;45   am] 


(Docket  No.  FDC-D-281;    NADA  No.  9-073 V 
et  al.| 

HESS  AND  CLARK   ET  AL. 

Furazolidone;   Notice   of   Opportunity 
for  Hearing 

Notice  is  hereby  given  to  Hess  and 
Clark  Division  of  Richardson-Menell, 
Inc.,  Ashland,  Ohio  44205,  to  Eaton  Lab- 
oratories, Division  of  the  Norwich 
Pharmacal  Co.,  Post  Office  Box  191,  Nor- 
wich, N.Y.  13815,  to  the  Norwich  Phar- 
macal Co.,  Post  Office  Box  191,  Norwich, 
N.Y.  13815,  and  to  any  interested  per- 
sons who  may  be  adversely  affected  that 
the  Commissioner  of  Food  and  Drugs 
proposes  to  issue  an  order  under  section 
512ie)  of  the  Federal  Food,  Drug,  and 
Casmetic  Act  (21  U.S.C.  360b(e) )  with 
drawing  approval  of  NADA  <new  ani- 
mal drug  application)  Nos.  9-073V, 
11-405V,  11-698V,  11-016V,  11-810V,  and 
9-393V  with  respect  to  furazolidone  for 
the  treatment  of  specified  conditions  in 
poultry,  swine,  and  rabbits. 

The  Commissioner,  based  on  an  eval- 
uation of  new  information  before  him 
with  respect  to  such  drugs  together  with 
the  evidence  available  to  him  when  the 
applications  were  approved,  concludes 
that  the  drugs  are  not  shown  to  be  safe 
imder  the  conditions  of  use  upon  the 
basis  of  which  the  applications  were 
approved.  ' 

Information  available  to  the  Commis- 
sioner establishes  that  the  drugs,  when 
administered  to  laboratory  animals,  have 
been  shown  to  produce  tumors.  The 
drugs  are,  therefore,  not  considered  to 
be  safe  for  use  in  the  absence  of  ap- 
propriately sensitive  methods  of  analysis 
to  establish  their  absence  in  food  de- 
rived from  treated  animals. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  hereby  gives  the  ap- 
plicants and  any  interested  persons  who 
would  be  adversely  afifected  by  an  order 
withdrawing  such  approval,  an  opportu- 
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nity  for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the  above 
listed  new  animal  drug  applications 
should  not  be  withdrawn.  Promulgation 
of  the  order  will  cause  any  such  prepara- 
tion containing  furazolidone  to  be  a  new 
animal  drug  for  which  no  approved  new 
animal  drug  application  is  in  effect.  Any 
such  drug  or  any  animal  feed  bearing  or 
containing  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  persons  are 
required  to  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  General  Counsel, 
Food,  Drug,  and  Environmental  Health 
Division.  Room  6-62,  5600  Fishers  Lane, 
Rockville.  Md.  20852,  a  written  appear- 
ance electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing  or 

2.  Not  to  avail  themselves  of  tlie  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  concerning  a 
method  or  process  that  the  Commissioner 
finds  is  entitled  to  protection  as  a  trade 
secret  will  not  be  open  to  the  public,  un- 
less the  respondent  specifies  otherwise  in 
his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  the  approval  of  the  new  animal 
drug  applications  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  the  notice 
of  opportunity  for  a  hearing.  A  request 
for  a  hearing  may  not  rest  upon  mere 
allegations  or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data.  If 
a  hearing  is  requested  and  Is  justified  by 
the  response  to  the  notice  of  hearing,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  Such  time 
shall  be  not  more  than  90  days  after  the 
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expiration  of  said  30  days,  unless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  authority 
delegated  to  the  Commissioner  '21  CFR 
2.120). 

Dated:  July  22, 1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-11134  Piled  8-3-71:8:48  am| 


[Docket  No.  PDC-D-283;  NADA  Nos.  12-738V. 
14  283V I 

HESS  AND  CLARK  ET  AL. 

Furaltodone;  Notice  of  Opportunity 
for  Hearing 

Notice  is  hereby  given  to  Hess  and 
Clark,  Division  of  Richardson-Merrell, 
Inc.,  Ashland,  Ohio  44205.  to  the  Norwich 
Pharmacal  Co.,  Post  Office  Box  191.  Nor- 
wich, N.Y.  13815.  and  to  any  interested 
persons  who  may  be  adversely  affected 
that  the  Commissioner  of  Food  and 
Drugs  proposes  to  i-ssue  an  order  under 
section  512(e)  of  the  Federal  Pood.  Drug, 
and  Casmetic  Act  (21  U.S.C.  360b(e>  > 
withdrawing  approval  of  NADA  (new 
animal  drug  application)  Nos.  12-738V 
and  14-283V  with  respect  to  furaltadone 
for  the  treatment  of  bovine  mastitis. 

The  Commissioner,  based  on  an  evalu- 
tion  of  new  information  before  him  witii 
respect  to  such  drugs  together  with  the 
evidence  available  to  him  when  the  ap- 
plications were  approved,  concludes  that 
the  drugs  are  not  shown  to  be  safe  under 
the  conditions  of  use  upon  the  basis  of 
which  the  applications  were  approved. 

Information  available  to  the  Commis- 
sioner establishes  that  the  drugs,  when 
administered  to  laboratory  animals,  have 
been  shown  to  produce  tumors.  The  druss 
are,  therefore,  not  considered  to  be  safe 
for  use  in  the  absence  of  appropriately 
.sensitive  methods  of  analysis  to  estab- 
lish their  absence  in  food  derived  from 
treated  animals. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b  •, 
the  Commissioner  hereby  gives  the  ap- 
plicants and  piny  interested  persons  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu- 
nity for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  NADA 
Nos.  12-738V  and  14-283V  should  not  be 
witlidrawn.  Promulgation  of  the  order 
will  cause  any  such  preparation  contain- 
ing furaltadone  to  be  a  new  animal  drug 
for  which  no  approved  new  animal  drug 
appUcation  is  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

Within  30  days  after  publication  hereof 
in  the  Federal  Register,  such  jjersons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health.  Education, 
and  Welfare,  Office  of  the  General  Coun- 
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sel.  Food,  Drug,  and  Environmental 
Health  Division,  Room  6-62.  5600  Fishers 
Lane.  Rockville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  opportu- 
nity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further 
notice,  will  enter  a  final  order  withdraw- 
ing approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  30  days 
will  be  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  concern- 
ing a  method  or  process  that  the  Com- 
missioner finds  is  entitled  to  protection 
as  a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  (H>Portunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  the  appkroval  of  the  new 
animal  drug  applications  should  not 
be  withdrawn  together  with  a  well- 
organized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  they  are  preixared  to  prove  in  sup- 
port of  their  opposition  to  the  grounds 
for  the  notice  of  opportimity  for  a  hear- 
ing. A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but  must 
set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  When  it 
clearly  appears  from  the  data  in  the 
application  and  from  the  reasons  and 
factual  analysis  in  the  request  for  the 
hearing  that  there  is  no  genuine  and 
substantial  issue  of  fact  which  precludes 
the  withdrawal  of  approval  of  the  appli- 
cation, the  Commissioner  will  enter  an 
order  stating  his  findings  and  conclu- 
sions on  such  data.  If  a  hearing  is  re- 
quested and  is  justified  by  the  response 
to  tills  notice,  the  Issues  will  be  defined, 
a  hearing  examiner  will  be  named,  and 
he  shall  issue  a  written  notice  of  the 
time  and  place  at  which  the  hearing  will 
commence.  Such  time  shall  be  not  more 
than  90  days  after  the  expiration  of  said 
30  days,  unless  the  hearing  examiner  and 
the  applicant  otherwise  agree. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  use.  360b)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  July  22, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc  71-11135  Piled  8-3-71:8:48  ami 
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5),  sec.  6(b)  (1),  80  Stat.  937, 
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Security  Zone 


ifiTKA  Island,  Alaska 


SECURITY   ZONE 


present  authority  of  section 

II  of  the  Espionage  Act  of 

17,  40  Stat.  220,  as  amended, 

and  Executive  Order  10173, 

I   declare   that   from    12 

Sea    daylight    time    on 

August   25,    1971,   imtil    12 

Sea    daylight    time    on 

Dctober  14,  1971,  the  follow- 

a  security  zone  and  I  order 

to  any  person  or  vessel  due 

J  Uomic    Energy    Commission 


W2  ters 


of     Amchitka    Island, 
those  waters  extending  sea- 
limits  of  the  U.S.  Territorial 
Amjchltka  Island,  Alaska. 

or  vessel  shall  remain  in  or 
!  ecurlty  zone  without  the  per- 
the  U.S.  Coast  Guard. 

17th  Coast  Guard 

Alaska,  shall  enforce 

In  the  enforcement  of  this 

Coast  Guard  may  utilize,  by 

agreement,   personnel   and 

any  other  Federal  agency, 

State  or  political  subdivision 


Coi  nmander, 
J  ineau. 


tion  of  this  order,  section  2 
)f  the  Espionage  Act  of  June 
Stat.  220  as  amended,  50 
,  provides : 


o*mer,   agent,   master,   officer,   or 

I  harge.   or   any   member   of   the 

such  vessel  falls  to  comply  with 

or  rule  Issued  or  order  given 

provisions  of  this  chapter,  or  ob- 

nterferes    with   the   exercise   of 

conferred   by  this  chapter,  the 

together    with    her   tacUe,    apparel, 

equipment,  shall  be  subject 

forfeiture  to  the  United  States 

manner  as  merchandise  Is  for- 

v|olatlon  of  the  customs  revenue 

person  guilty  of  such  failure, 

or  Interference,  shall  be  pun- 

InlprLsonment  for  not  more  than 


and 
ai  d 


tl  e 


10  years  and  may.  in  the  discretion  of  the 
court,  be  fined  not  more  than  $10,000. 

(a)  If  any  other  person  knowingly  falls 
to  comply  with  any  regulation  or  rule  Is- 
sued or  order  given  under  the  provisions  of 
this  chapter,  or  knowingly  obstructs  or  in- 
terferes with  the  exercise  of  any  power  con- 
ferred by  this  chapter,  he  shall  be  pun- 
ished by  imprisonment  for  not  more  than 
10  years  and  may.  at  the  discretion  of  the 
court,  be  fined  not  more  than  $10,000. 

Dated:  July  29,  1971,  ^ 

R.  E.  Hammond, 
Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 

(PR  Doc.71-11140  Piled  8-3-71:8:48  am] 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  23595;  Order  71-7-181] 

BUCKEYE  AIR  SERVICE,  INC. 

Order  to  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority,  July 
29,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  7,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  68.4 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Youngstown,  Akron/Canton, 
Columbus.  Ohio,  Indianapolis,  and  South 
Bend,  Ind.,  based  on  10  one-way  trips 
weekly. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mall  service  with  two  Beech- 
craft  C-45  or  99  or  equivalent  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusons: 

The  fair  and  reasonable  final  service 
mail  rate  is  to  be  paid  to  Buckeye  Air 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mall 
by  aircraft,  the  facilities  used  and  useful 


1  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in 
S  385.16(g). 
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therefor,  and  the  services  connected 
therewith,  shall  be  68.4  cents  per  great 
circle  aircraft  mile  between  Youngstown, 
Akron/Canton,  Columbus,  Ohio,  Indian- 
apolis, and  South  Bend,  Ind..  based  on 
10  one-way  trips  weekly,  flown  with  two 
Beechcraft  'C-45  or  99  or  equivalent 
aircraft. 

Accordingly,  puisuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298.  and  14  CFR 
385.16(f). 

/disordered.  That: 

1.  Buckeye  Air  Service,  Inc.,  the  Post- 
master General,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc..  Trans  World 
Airlines,  Inc.,  United  Air  Lines,  Inc.,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mall  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to 
Buckeye  Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  Involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  Rules  of  Practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on  Buck- 
eye Air  Service,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines,  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  Trans  World  Air- 
lines. Inc..  and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

rsEAL]  Harry  J.  Zink, 

Secretary. 
(PR  Doc.71-in69  Filed  8-3-71;8:50  am] 


NOTICES 

JDocket  No.  23596;  Order  71-7-177] 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority, 
July  29,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  7, 1971,  pursuant  to  14  CFR 
Part  298,  petitioning  the  Board  to  estab- 
lish for  the  above-captloned  air  taxi 
operator,  a  final  service  mail  rate  of  58.7 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mall  by  aircraft 
between  Bristol,  Va.,  Bluefleld  and 
Charleston,  W.  Va.,  Columbus  and  Cleve- 
land, Ohio,  based  on  10  one-way  trips 
weekly.  ^ 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rat€  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  two  Beech 
S-18  or  equivalent  twin-engine  aircraft. 
It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  Intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mall  rate  to  be  paid  to  Jim  Hanklns  Air 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mall 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  58.7  cents  per  great 
circle  aircraft  mile  between  Bristol,  Va., 
Bluefield  and  Charleston,  W.  Va.,  Colum- 
bus and  Cleveland,  Ohio,  based  on  10 
one-way  trips  weekly  fiown  with  two 
Beech  S-18  or  equivalent  twin-engine 
aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16(f), 
It  is  ordered,  That: 

1.  Jim  Hanklns  Air  Service,  Inc.,  the 
Postmaster  General,  Allegheny  Airlines, 
Inc.,  American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  Pidemont  Aviation,  Inc., 
United  Air  Lines,  Inc.,  and  all  other  in- 
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terested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Jim 
Hankins  Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to  , 
the  other  findings  and  concluSiiMis  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  Is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  Rules  of  Practice  ( 14  CFR 
302.307);  and 

5.  This  order  shall  be  served  on  Jim 
Hankins  Air  Service,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Ameri- 
can Airlines,  Inc.,  Eastern  Air  Lines,  Inc., 
Piedmont  Aviation,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
(PR  Doc.71-ni70  Piled  8-3-71;8:50  am] 


1  As  this  order  to  show  cause  is  not  a  final 
action,  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staS  under  authority  delegated  in 
§  385.16(g). 


[Dockets  No6.  20398,  22859;  Order  71-7-184)  • 

MINIMUM  CHARGES  PER  SHIPMENT 
OF  AIR  FREIGHT 

Order  of  Suspension 

Adopted  by  the  CJivil  Aeronautical 
Board  at  its  office  in  Washington,  D.C., 
on  the  28th  day  of  July  1971. 

By  tariff  revisions'  bearing  a  posting 
date  of  June  14  and  an  issue  date  of 
July  2  for  American  Airlines,  Inc.  (Amer- 
ican), and  an  issue  date  of  July  13  for 
Braniff  Airways,  Inc.  (Braniff),  the  car- 
riers propose  to  increase  the  minimum 
charges  per  shipment  of  air  freight, 
effective  August  13  1971,  as  follows:  FV)r 


'Revisions  to  Airline  Tariff  Publishers, 
Inc.,  agent's  Tariff  CAB  No.  8  (Agent 
J.  Aniello  series)   and  CAB  No.  158. 
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general  commodity  rate  traffic,  from  the 
charges  for  50  pounds  but  not  less  than 
$10.  to  the  charges  for  100  pounds  but  not 
less  than  $12;  for  exception-rated  traffic, 
from  the  charges  for  50  pounds  but  not 
less  than  $10  to  a  minimum  of  $12,  the 
50 -pound  rule  remaining  unchanged: 
and  for  specific  commodity  traffic  fnwn 
the  charges  for  the  minimum  weights  in 
effect  but  not  less  than  $10  to  a  minimum 
of  $12.  the  minimum-weight  rule  remain- 
ing unchanged. 

Complaints  requesting  investigations 
and  suspension  were  filed  by  the  Society 
of  American  Florists  and  Ornamental 
Horticulturists  and  the  Allied  American 
Bird  Co.,  division  of  Hartz  Mountain 
Products  Corp.  against  Americans  pro- 
posed increases  for  general  commodity 
and  exception-rated  shipments.  The 
complaints  variously  assert,  inter  alia, 
that  1 1 1  the  proposed  increases  are  pre- 
mature, since  the  current  minimum 
charges  are  now  under  investigation.  ( 2  > 
rising  costs  have  been  met  by  rising 
minimum  charges  since  1968  to  the  ex- 
tent that  they  are  based  on  the 
charges  for  50  pounds,  (3)  the  pro- 
posed increases  are  exorbitant,  and 
would  have  a  serious  effect  on  the 
movement  of  live  animals  and  floral 
products,  since  they  would  be  added  to 
previous  increases  in  minimum  charges. 
<4  >  American's  cost  methodology  is  ques- 
tionable and  its  justification  inadequate. 
<5i  it  is  not  practicable  for  live  animal 
shipments  to  be  consolidated  and  such 
shipments  will  be  fully  subject  to  the  in- 
creases proposed. 

In  justification  of  their  proposals  and 
in  American's  answer  to  the  complaints, 
the  carriers  variously  assert  that  (I)  all- 
cargo  services  are  being  operated  at  sub- 
stantial losses,  to  which  the  losses  from 
small  shipments  contribute  significantly, 
(2»  costs  of  handling  small  shipments 
have  increased  and  generally  exceed 
charges,  (3)  the  increased  minimum 
charges  are  designed  to  encourage  ship- 
pers to  use  "specialists,"  that  transport 
small  shipments  more  efficiently  and  at 
lower  charges,  (4)  the  increases  proposed 
will  not  have  an  adverse  effect  on  the 
movement  of  cut  flowers,  and  (5)  Ameri- 
can's cost  computation  method  is  reason- 
able.' 

The  higher  minimum  charges  proposed 
come  within  the  scope  of  Minimum 
charges  per  shipment  of  air  freight. 
Docket  20398.  and  the  forthcoming 
Etomestic  Air  Freight  Rate  Investigation. 
Docket  22869.  and  the  lawfulness  of  those 
charges  will  be  determined  in  those  pro- 
ceedings. The  issue  now  before  us  is 
whether  to  suspend  the  proposed  charges 
or  to  permit  them  to  become  effective, 
pending  the  final  determination  of  their 
lawfulness  in  those  investigations. 

The  minimum  charges  proposed  will 
produce  increases  of  10  to  26  percent  for 
eastbound  traffic  and  increases  of  20  to 
54  percent  for  westbound  traffic.  These 


'In  Ita  answer.  American  also  stated  that 
lt«  proposed  minimum  charges  for  exception- 
rated  shipments,  the  charges  for  50  pounds 
(reduced  from  Ks  Initial  proposal  of  100 
pounds)  but  not  less  than  $12,  should  dispose 
of  Aliied's  complaint. 
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increases   would  contravene 

s  concept  that  carriers  should 

pen  aitted  large  increases  that  may 
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hearing  and  decision  by  the 
charges  and  provisions  de- 
Appendix  A  hereto*  are  sus- 
their  use  deferred  to  and  in- 
Ncjvember  10,  1971,  unless  other- 
by  the  Board,  and  that  no 
made  therein  during  the  pe- 
sdspension  except  by  order  or 
perpiission  of  the  Board  ; 

to  the  extent  granted  herein, 

by  the  Society  of  Amer- 

and  Ornamental  Horticul- 

Docket  23562,  and  the  Allied 

Bird   Co.,    division   of   Hartz 

Products    Corp.,    in    Docket 

lismissed; 

of  this  order  shall  be  filed 

tiriffs  and  served  upon  all  par- 

20398,  and  upon  the  Allied 

Bird   Co.,   division   of   Hartz 

Products    Corp.,    which    is 

ma|de  a  party  to  that  proceeding. 


This  order  will  be  published  in  the 
Federal  Ri  igister. 

By  the  Cpvil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
|PR  Doc|l-11171  Piled  e-3-71;8:50  am) 


(  xample.  Orders  69-2-111,  69-3-94, 
5-105,  and  71-2-119. 

furthermore,  the  alternative 
(^arges,  those  for  50-pound  ship- 
also  risen  significantly. 

commodity-rated  trafflc. 
A  filed  as  part  of  the  original 


(Docket  No.  23597;  Order  71-7-175] 

WRIGHT  AIRLINES,  INC. 

Order  to  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority,  July 
29,1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  7.  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  83 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Cleveland,  Columbus  and,  Cin- 
cinnati. Ohio,  based  on  10  one-way  trips 
weekly. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believe* 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  two  Beech 
C-45  or  99  or  equivalent  twin-engine 
aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Wright  Airlines, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by  air- 
craft, the  facilities  used  and  useful  there- 
for, and  the  services  connected  therewith, 
shall  be  83  cents  per  great  circle  aircraft 
mile  between  Cleveland,  Columbus,  and 
Cincinnati,  Ohio,  based  on  10  one-way 
trips  weekly  flown  with  two  Beech  C-45 
or  99  or  equivalent  twin-engine  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Wright  Airlines,  Inc.,  the  Post- 
master General,  Allegheny  Airlines,  Inc., 
American  Airlines,  Inc.,  Delta  Air  Lines, 
Inc.,  Trans  World  Airlines,  Inc.,  and  all 
other  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 


■  As  this  order  to  show  cause  Is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
S  385.16(g). 
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the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Wright 
Airlines,  Inc.; 

2.  Further  procedures  herein  shall  be 
.in  accordance  with  14  CFR  Part  302,  and 

notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  o^  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  si>ecified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  Rules  of  Practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on  Wright 
Airlines,  Inc.,  the  Postmaster  General, 
Allegheny  Airlines.  Inc.,  American  Air- 
lines, Inc.,  Delta  Air  Lines,  Inc.,  and 
Trans  World  Airlines,  Inc. 

This  order  will  be  pubUshed  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
IFR  Doc.71-11168  rued  8-3-71:8:50  amj 
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|PCC  71-763] 

JERSEY  CAPE  BROADCASTING  CORP. 

Declaratory  Ruling  Regarding 
Broadcast  of  Lottery  Information 

July  27,  1971. 

It  has  been  brought  to  the  attention 
of  the  Commission  that  certain  licensees 
and 'or  news  services  may  be  misinter- 
preting the  declaratoi-y  ruling  (FCC  71- 
722)  handed  down  by  the  Commission  on 
July  14, 1971,  which  concerned  the  broad- 
cast of  the  winning  New  Jersey  State 
lottery  number  (36  F.R.  13813). 

The  ruling  was  given  in  response  to  a 
request  for  a  declaratory  ruling  made  by 
Jersey  Cape  Broadcasting  Corp.  in  which 
it  was  stated  that  the  winning  numbers 
would  be  announced  on  news  programs. 
The  Commission  stated  that  such  broad- 
casting of  winning  New  Jersey  State  lot- 
tery numbers  was  prohibited  by  18 
U.S.C.  8  1304  and  Commission  regu- 
lations. 

"the  Commission  noted  that  the  pro- 
posed broadcast  of  the  winning  lottery 
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numbers  was  of  interest  only  to  that  lim- 
ited class  of  persons  who  actually  hold 
tickets  and  did  not  have  the  general  news 
interest  of  announcements  of  the  names 
of  persons  who  have  won. 

"The  Commissions  ruling  appears  to 
have  been  interpreted  in  some  quarters 
as  holding  that  winning  numbers  may  be 
broadcast  if  they  are  given  as  part  of  a 
news  item.  All  licensees  and  other  inter- 
ested persons  should  note  that  this  is 
not  a  correct  interpretation  of  the  ruling, 
and  that  the  Commission  considers  such 
announcement  of  winning  lottery  num- 
bers to  be  prohibited  by  the  statute  and 
its  rules. 

Action  by  the  Commission  July  23. 
1971.' 

Federal  Communications 
Commission. 

I  seal  ]         Ben  F.  Waple. 

Secretary. 

|FRDoc.71-11150  Piled  8-3-71:8:51  am] 


[Dockets  Nos.  19291,  19292;  FCC  71-768] 

KFPW  BROADCASTING  CO.  AND 
GEORGE  T.   HERNREICH 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  George  T. 
Hernreich,  trading  as  KFPW  Broadcast- 
ing Co.  <KFPW-TV),  Fort  Smith,  Ark., 
Docket  No.  19291,  File  No.  BLCT-2093, 
for  license  to  cover  construction  permit: 
and  George  T.  Hernreich  (KAIT-TV). 
Jonesboro,  Ark.,  Docket  No.  19292,  File 
No.  BRCrr-623,  for  renewal  of  license. 

1.  We  have  before  us  for  considera- 
tion: (a)  the  captioned  apphcations;  (b) 
the  request  of  George  T.  Hernreich 
Hernreich),  trading  as  KFPW  Broad- 
casting Co.,  for  program  test  authority 
tPTA)  for  Station  KFPW-TV,  filed  in 
conjunction  with  the  captioned  licensed 
application;  '  (c)  our  letter  of  June  30, 
1971,  which  stated  that  action  on  Hern- 
reich's  request  for  PTA  would  be  with- 
held pending  consideration  of  the  license 
application;  and  (d)  a  "Petition  for  Re- 
consideration and  Urgent  Request  for 
Immediate  Grant  of  Program  Test  Au- 
thority," filed  July  20,  1971,  by  Hern- 
reich, directed  against  "c",  above. 

2.  On  May  28,  1969,  the  Commission 
granted  Hernreich's  application  for  a 
construction  permit  for  Station  KFPW- 
TV.  After  that  date,  matters  came  to  our 
attention  as  a  result  an  investigation  in 


'  Commissioners  Hartley,  Robert  E.  Lee, 
Johnson  and  H.  Rex  Lee. 

'  Requests  for  program  test  authority  are 
governed  by  5  73.629  of  our  rules.  That  section 
states: 

(a)  Upon  completion  of  construction  of  a 
television  broadcast  station  in  accordance 
with  the  terms  of  the  construction  permit, 
the  technical  provisions  of  the  application 
therefor,  and  the  rules  and  regulations,  and 
when  an  application  for  station  license  has 
been  filed  showing  the  station  to  be  in  satis- 
factory operating  condition,  the  permittee 
may  request  authority  to  conduct  program 
tests:  Provided,  That  such  request  shall  be 


1  l:J47 

Docket  No.  18811,'  which  raise  a  substan- 
tial question  as  to  Hernreich's  qualifica- 
tions to  be  a  licensee  of  the  Commission. 
Accordingly,  when  Hernreich  filed  liis  li- 
cense application  and  his  request  for  pro- 
gram test  authority  (PTA)  on  June  11, 
1971,  we  advised  him  that  action  on  his 
request  for  PTA  would  be  withheld  pend- 
ing Commission  consideration  of  his  li- 
cense application  (BLCT-2093).  Hern- 
reich now  urges  an  immediate  grant  of 
his  request  for  PTA. 

3.  In  view  of  the  evidence  adduced 
in  Docket  No.  18811  and  representations 
made  to  this  Commission  by  Hernreich. 
we  are  imable  to  conclude  that  a  grant  of 
the  captioned  applications  would  serve 
the  public  interest.  Accordingly,  it  is 
necessary  to  designate  the  applications 
for  hearing.  Since  the  evidence  taken  will 
be  relevant  to  our  disposition  of  both  ap- 
plications, we  shall  order  a  consolidated 
hearing. 

4.  There  are  also  pending  before  the 
Commission  the  application  for  the  re- 
newal of  license  of  standard  broadcast 
stations  KFPW  (BR-623)  and  WZNG 
(BR-2913)  for  Fort  Smith  and  Hot 
Springs,  Ark.,  respectively.  Action  on 
these  two  applications  will  be  held  in 
abeyance  pending  final  resolution  of  the 
issues  in  this  docketed  proceeding. 
George  T.  Hernreich,  the  principal  in  this 
docketed  proceeding,  is  also  the  licensee 


filed  with  the  Commission  at  least  10  days 
prior  to  the  date  on  which  it  is  desired  to 
begin  such  operation  and  that  the  Engineer 
in  Charge  of  the  radio  district  in  which  the 
station  is  located  is  notified.  (All  data  neces- 
sary to  show  compliance  with  the  terms  and 
conditions  of  the  construction  permit  must 
be  filed  with  the  license  application.) 

(b)  Program  tests  shall  not  commence 
until  specific  Commission  authority  is  re- 
ceived. The  Commission  reserves  the  right  to 
change  the  date  of  the  beginning  of  such 
tests  or  to  su.spend  or  revoke  the  authority 
for  program  tests  as  and  when  such  action 
may  appear  to  be  in  the  public  Interest,  con- 
venience, and  necessity. 

(c)  Unless  sooner  suspended  or  revoked, 
the  program  test  authority  continues  valid 
during  Commission  consideration  of  the  ap- 
plication for  license  and  during  this  period 
further  extension  of  the  construction  permit 
is  not  required.  Program  test  authority  shall 
be  automatically  terminated  by  final  -deter- 
mination upon  the  application  for  station 
license. 

(d)  All  operations  under  program  test  au- 
thority shall  be  in  strict  compliance  with  the 
rules  governing  television  broadcast  stations 
and  In  strict  accordance  with  representations 
made  in  the  application  for  license  pursuant 
to  which  the  tests  were  authorized. 

(e)  The  granting  of  program  test  author- 
ity shall  not  be  construed  as  approval  by  the 
Commission  of  the  application  for  station 
license. 

-  In  Docket  No.  18811,  the  Commission,  pur- 
suant to  sections  403  tuid  409(1)  of  the  Com- 
munications Act  of  1934,  as  amended.  Insti- 
tuted an  inquiry  to  determine  whether  broad- 
cast licensees  or  permittees,  or  any  prin- 
cipal, agent  or  employee  thereof,  made  pay- 
ments to  employees  or  principals  of  networks 
for  the  purpose  of  obtaining  affiliation  with 
such  networks.  The  Conunlsslon  emphasized 
that  any  such  payment  raises  questions  as 
to  the  particular  party's  qualifications  to 
remain  a  licensee  or  permittee  of  the  Com- 
mission, PCC  70-267,  released  Mar.  16,  1970. 
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of  Stations  KZNG  and  KFPW.  The  Com- 
mission's resolution  of  the  issues  in  this 
docketed  proceeding  will  be  binding  on 
George  T.  Hernreich  and  will  be 
res  judicata  as  to  him.  Gordon  County 
Broadcasting  Co.  (WCGA)  v.  Federal 
Communications  Commission,  slip  opin- 
ion No-.  24,093.  decided  June  29.  1971,  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit.  There  is  presently  in 
hearing  status  (Docket  No.  18241)  an  ap- 
plication of  George  T.  Hernreich  for  a 
construction  permit  for  a  new  FM  broad- 
cast station  at  Fort  Smith.  Ark.  (BPH- 
6180  > .  In  the  event  that  the  issues  in  that 
proceeding  are  resolved  in  favor  of  the 
applicant,  final  action  on  that  applica- 
tion <BPH-6180i  should  be  witliheld 
until  dispositive  action  in  taken  in  the 
instant  docketed  proceeding.  Further, 
the  final  resolution  in  the  instant  pro- 
ceeding will  be  determinative  of  Hern- 
reich's  qualifications  in  Docket  No.  18241. 
Peoples  Broadcasting  Co.  (WPBC»,  FCC 
63-102.  24  RR  1169  (Rev.  Bd.  1963 >. 

5.  We  turn  now  to  Hernreich's  request 
for  PTA  for  station  KFPW-TV.  Tlie  only 
local  television  station  now  serving  Fort 
Smith  is  VHP  Station  KFSA-TV.  which 
is  owned  by  the  only  local  Fort  Smith 
newspaper.  The  Southwest  American  and 
Times  Record.  No  other  television  signals 
are  reliably  received  ofl  the  air  in  Fort 
Smith  and  the  immediately  surrounding 
area.  Therefore,  a  grant  of  PTA  would 
provide  the  Fort  Smith  area  with  its  sec- 
ond television  outlet  and  its  first  com- 
peting local  television  station.  Under 
these  circumstances,  we  believe  that  a 
grant  of  PTA,  subject  to  whatever  action 
we  may  deem  appropriate  as  a  result  of 
the  hearing  ordered  herein,  would  serve 
the  public  interest. 

6.  Accordingly,  it  is  ordered.  Tliat 
pursuant  to  section  309ie>  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  captioned  applications  are  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding, at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  all  of  the  facts  and 
circumstances  surrounding  the  pay- 
ments made  by  George  T.  Hernreich  to  a 
representative  of  the  American  Broad- 
casting Co.  and  the  changes  in  the  Sta- 
tion KAIT-TV  affiliation  agreement 
relevant  thereto. 

2.  To  determine  whether  George  T. 
Hernreich  made  any  misrepresentations 
to  the  Commission  or  was  lacking  in 
candor  in  connection  with  his  represen- 
tations to  the  Commission. 

3.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
issues,  whether  George  T.  Hernreich  has 
the  requisite  qualifications  to  be  a 
licensee  of  the  Commission. 

4.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  above 
issues,  whether  a  grant  of  the  applica- 
tions would  serve  the  public  interest, 
convenience  and  necessity. 

7.  It  is  further  ordered.  That  the  Chief 
of  the  Broadcast  Bureau  shall  serve  upon 
the  captioned  applicants,  within  ninety 
(90>  days  of  the  release  of  this  order, 
a  bill  of  particulars  setting  forth  the 


i 


basis  for 
ing  issues 

8.  It 
Broadcas 
initial  in 
spect  to 
cants  shall 
respect  t 

9.  It  is 
quest  for 
Station 
granted 


Commission 
result  of 

10.  It  i 
tition  file^ 
ing    as 
granted 
and  denied 

11.  It 
Commission 

July 


o 


leased 
Hernreic 
broadcast 
is  amend  ;d 
the  applfcat 
missed 
application 
positive 
proceedir|g 
stant  pr 
as  to  Heinr 
the  proposed 
at  Fort 

12.  It 
dence  adduced 
be  res  j 
further 
sion  may 
spect to 
and  operation 
Smith, 
Ark. 

13.  //  i 
themselv 
heard 
S  1.221*c 
person 
twenty 
order,  fil( 
cate,  a 
intention 
for  the 
the  issuefc 

14.  It 
plicants 
iaH2i 
1934,   as 


hearing 
ner  specified 
vise  the 
of  such 
of  the  riiles 


NOTICES 


he  adoption  of  the  above  hear- 
(1>  and  (2). 

further    ordered.    That    the 
Bureau  shs^l  proceed  with  the 
I  reduction  of  evidence  with  re- 
issues (1»  and  <2>  and  the  appli- 
have  the  burden  of  proof  with 
all  the  issues. 

further  ordered.  That  the  re- 
programs  test  authority,  for 
itFPW-TV,  Fort  Smith,  Ark.  is 
i  ubject  to  whatever  action  the 
may  deem  appropriate  as  a 
he  hearing  ordered  herein. 
further  ordered.  That  the  pe- 
by  George  T.  Hernreich,  trad- 
ECFPW    Broadcasting    Co.,    is 
the  extent  indicated  herein 
in  all  other  respects. 
s   further  ordered.   That   the 
s   Order    (FCC    68-705,    re- 
11,    1968)    designating  •  the 
application   for   a   new   FM 
station  at  Fort  Smith,  Ark., 
to  provide  that  in  the  event 
ion  (BPH-6180)  is  not  dis- 
denied,  final  action  on  such 
will  be  withheld  until  dis- 
iiction  is  taken  in  the  instant 
and  that  action  in  the  in- 
cjceeding  shall  be  determinative 
;eich's  qualifications  to  build 
new  FM  broadcast  station 
Slnith,  Ark. 

further  ordered.  That  the  evi- 

in  this  proceeding  shall 

lidicata  in  connection  with  any 

lyoceedings  which  the  Commis- 

subsequently  institute  with  re- 

ge  T.  Hernreich's  ownership 

of  stations  KFPW.  Fort 

and  KZNG,  Hot  Springs, 


i-> 


C  reorf 


/rk. 


cr 


further  ordered.  That  to  avail 
(s    of    the    opportunity    to    be 
he     applicant's     pursuant     to 
of  the  Commission's  rules,  in 
by    attorney,    shall,    within 
!0>  days  of  the  mailing  of  this 
with  the  Commission,  in  tripli- 
ritten  appearance  stating  an 
to  appear  on  the  date  fixed 
Ijearing  and  present  evidence  on 
specified  in  this  Order. 
further  ordered.  That  the  ap- 
shall,  pursuant  to  section  311 
the  Communications  Act  of 
amended,   and   §  1.594  of   the 
Commissions  rules,  give  notice  of  the 
'  ifithin  the  time  and  in  the  man- 
in  such  rule,  and  shall  ad- 
Commission  of  the  publication 
notice  as  required  by  §  1.594<g> 
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Adopted:  July  27. 1971. 
Released:  July  28. 1971. 

Federal  Communications 
Commission;' 
I  seal!         Ben  F.  Waple, 

Secretary. 

|FR   Do*.71-11152   Plied   8-3-71;8:51    am) 


I  ComnAssloners  Johnson  and  H.  Rex  Lee 
concurrir  g  In  part  and  dissenting  in  part; 
Commissioner  Houser  not   participating. 


[Dockets  Noe.  19157-19159;  FOC  71R-2351 

PETTIT  BROADCASTING  CO.  ET  AL. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Claud  M. 
Pettit  and  Margaret  E.  Pettit,  doing 
business  as  Pettit  Broadcasting  Co.. 
Brush.  Colo.,  Docket  No.  19157,  File  No. 
BP-18125;  A.  V.  Bamford,  Colorado 
Springs,  Colo.,  Docket  No.  19158,  File  No. 
BP-18467;  and  Enid  C.  Pepperd  and 
Dona  B.  West,  doing  business  as  Brocade 
Broadcasting  Co.,  Boulder,  Colo.,  Docket 
No.  19159,  File  No.  BP-18470;  for  con- 
struction permits. 

1.  This  proceeding,  involving  the  mu- 
tually exclusive  applications  of  Pettit 
Broadcasting  Co.  < Pettit).  A.  V.  Bam- 
ford (Bamford).  and  Brocade  Broad- 
casting Co.  (Brocade)  for  a  new  stand- 
ard broadcast  station  in  Brush,  Colo., 
Colorado  Springs,  Colo.,  and  Boulder. 
Colo.,  respectively,  was  designated  for 
hearing  under  various  issues,  including  a 
307(b)  issue  by  Commission  memoran- 
dum opinion  and  order,  FCC  71-189, 
36  F.R.  4634,  published  March  10,  1971. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  March  25. 
1971.  by  Brocade  seeking  the  addition  of 
a  financial  qualifications  issue,  as  well  as 
as  a  programing  issue,  against  Pettit.' 

Financial  issue.  2.  The  main  focus  of 
Brocade's  petition  is  its  questioning  of 
the  value  and  marketability  of  certain 
real  estate  relied  upon  by  Pettit's  prin- 
cipals to  satisfy  their  financial  commit- 
ments to  the  applicant.  According  to  its 
application,  Pettit  proposes  to  meet  its 
estimated  construction  and  first-year 
operating  costs  of  $56,870  by  reliance  on 
the  financial  resources  of  its  two  prin- 
cipals, Claud  M.  Pettit  and  Margaret  E. 
Pettit.  To  meet  their  commitments,  the 
Pettits'  balance  sheet  shows  net  liquid 
assets  of  at  least  $17,215.63'  and  real 
estate  appraised  by  experienced  real 
estate  agents  in  the  area'  at  $69,466.27 
which  the  Pettits  have  indicated  they 
will  sell  or  pledge.  Specifically,  the  real 


•  other  pleadings  before  the  Review  Board 
are:  (a)  Opposition,  filed  May  10,  1971,  by 
Pettit;  (b)  comments,  filed  May  10,  1971,  by 
the  Broadcast  Bureau;  and  (c)  reply,  filed 
June  2.  1971,  by  Brocade. 

-  This  figure  is  increased  to  approximately 
$23,000  according  to  the  balance  sheet  filed 
with  Pettit's  opposition. 

■"Traditionally,  the  Commission  has  ac- 
cepted the  appraisals  of  experienced  local 
real  estate  agents  with  respect  to  .the  fair 
market  value  of  real  estate  in  a  particular 
area.  Although  the  qualifications  or  experi- 
ence of  the  local  real  estate  agents  here  were 
not  set  forth  in  their  original  appraisals,  such 
Information  was  supplied  after  this  defi- 
ciency had  been  pointed  out  by  the  peti- 
tioner. Now  that  this  Information  has  been 
supplied  and  there  Is  no  question  that  the 
real  estate  agents  are  experienced  persons  In 
this  area,  petitioner  suggests  a  new  stand- 
ard of  qualification.  I.e.,  that  such  real 
estate  appraisers  be  "registered  appraisers 
or  an  appraiser  associated  with  the  Msister 
Appraisers  Institute."  Under  the  circum- 
stances of  this  case,  we  find  no  need  for 
such  a  stringent  requirement. 
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estate    appraised    valuations    are,    as 

follows: 

Appraised 
valuations 

TVultt     Subdivision,     Arvada, 

Colo.    $50,350.00 

Rhoadee     Subdivision      (Allison 

Street),  Arvada,  Colo 7.500.00 

Residence,  2761  East  93d  Place. 
Thdftiton,  Colo.  ($19,000  value 
minfls  $7,383.73  mortgage  out- 
standing)        11.616.27 


Total,     real     estate,     ap- 
praised valuations 69,466.27 

3.  As  indicated  above,  the  Pettits 
•would  have  to  acquire  applbximately 
$34,000-$40,000—  *  or  approximately  50- 
60  percent  of  the  appraised  value 
($69,500)  of  this  property— from  a  sale 
or  pledge  of  this  property  in  order  to 
meet  their  commitment  to  the  applicant 
company  for  the  financing  of  construc- 
tion costs  and  first-year  operating  ex- 
penses. Section  HI,  paragraph  4b,  FCC 
Form  301,  the  application  for  a  construc- 
tion permit,  requires  an  applicant  to 
make  a  supplementary  showing  as  to  the 
manner  in  which  such  a  nonliquid  asset 
as  real  estate  will  provide  the  necessary 
cash  funds.  As  further  shown  above,  the 
Pettits  made  such  a  supplementary  show- 
ing by  submitting  real  estate  appraisals 
of  the  property  which  were  deemed 
ficceptable  and  adequate  by  the  Commis- 
sion in  accordance  with  its  traditional 
and  customary  practice  of  accepting  such 
appraisals  as  constituting  prima  facie 
evidence  of  the  approximate  fair  mar- 
ket value,  as  well  as  the  marketability,  of 
such  real  estate.  Hence,  without  discus- 
sion in  its  designation  order,  the  Com- 
mission accepted  the  Pettits'  prima  facie 
showing,  and  did  not  specify  a  financial 
qualifications  issue. 

4.  By  the  subject  petition.  Brocade 
attempts  to  challenge  this  prima  facie 
showing  with  respect  to  the  value  and 
marketability  of  this  real  estate.  Peti- 
tioner (a)  cites  a  Colorado  statute  = 
which  provides  that  tax  assessments  are 
to  be  made  at  30  percent  of  actual  value ; 
(b)  specifies  the  actual  tax  assessments 
of  the  properties  in  question;  and  (c) 
applying  the  30  percent  tax  formula, 
calculates  the  fair  market  value  at  ap- 
proximately $25,000  rather  than  the 
$69,500  figure  as  appraised  and  repre- 
sented by  the  Pettits.  Significantly,  in  our 
view,  petitioner  does  not  contend  that 
the  Pettits'  real  estate  appraisals  are 
not  objective  ones,  or  are  inconsistent 


*  See  Note  2,  supra. 

»  The  applicable  Colorado  Statute  reads : 
137-1-4  Valuation  for  assessment. — (1)  La.) 
Except  when  otherwise  prescribed  in  tSs 
chapter,  the  calculation  for  assessment  of 
all  taxable  property  In  the  State  shall  be  30 
percent  of  the  actual  value  thereof  as  deter- 
mined by  the  assessor  and  the  commission 
In  the  manner  prescribed  by  law,  and  such 
percentage  shall  be  uniformly  applied,  with- 
out exception,  to  the  actual  value,  so  deter- 
mined, of  the  various  classes  and  subclasses 
of  real  and  personal  property  located  within 
the  territorial  limits  of  the  authority  levy- 
ing a  property  tax,  and  all  property  taxes 
shall  be  levied  against  the  aggregate"  valua- 
tion for  assessment  resulting  from  the  appli- 
cation of  such  percentage. 
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with  the  fair  market  value  of  similar 
properties  situated  in  this  area. 

5.  Thus,  with  due  regard  for  the  terms 
of  the  Colorado  statute  which  petitioner 
relies  upon  to  challenge  the  Pettit's  prima 
facie  showing,  the  Board  believes  that  the 
Colorado  statute,  standing  alone,  does  not 
controvert  this  showing  imder  the  cir- 
cumstances here  (a)  where  the  Pettits 
have  proffered  competent  evidence  that 
there  is  a  "generally  accepted  practice" 
in  Colorado  for  unimproved  land  to  be 
assessed  at  much  less  than  the  30  per- 
cent formula  prescribed  by  the  statute, 
and  (b)  where  this  competent  evidence  of 
such  a  "generally  accepted  practice"  has 
not  been  contradicted,  let  alone  rebutted, 
by  the  petitioner.  More  specifically,  the 
Board  believes  that  petitioner  had  a  bur- 
den of  coming  forward  with  evidence 
from  the  County  Assessor  setting  forth 
the  method  and  basis  of  his  assessment 
of  this  property,  or,  alternatively,  with 
verified  statements  from  other  real  estate 
agents  or  lawyers  in  the  area  either  (a) 
disputing  the  "generally  accepted  prac- 
tice" alleged  by  the  Pettits.  or  (b)  dis- 
puting the  fair  market  values  as  ap- 
praised by  Pettits'  real  estate  agents. 
Considering  the  grossly  deficient  state  of 
this  record,  the  contentions  of  Brocade, 
which  attempt  to  challenge  the  value  of 
this  property,  in  our  view.  naiTow  down 
to  mere  cavilling." 

6.  We  also  believe  the  Pettits  have  es- 
tablished reasonable  assurance  of  mar- 
ketabihty.  This  is  land  located  in  the 
suburban  area  of  Denver  and.  in  addi- 
tion to  comparing  the  saleability  of 
nearby  land,  the  Pettits  have  submitted 
undisputed  evidence  of  inquiries  from 
prospective  purchasers  for  lots  in  the 
Truitt  Subdivision  at  a  minimum  price 
level  of  $4,000  per  lot.'  There  is  also  im- 
disputed  evidence  that  most  of  the  avail- 
able acreage  in  the  Rhoades  Subdivision 
is  now  selling  for  $7,500  to  $10,000  per 
acre." 

7.  It  is  our  further  view  that  any  sup- 
port for  petitioner's  position  drawn  from 


•The  facts  also  do  not  support  Brocade's 
allegation  that  the  properties  are  encum- 
bered: Pettit  has  clearly  demonstrated  that 
the  encumbrance  on  the  Truitt  Subdivision 
was  transferred  to  others,  and  that  the  mech- 
anics liens  on  the  Pettit's  residence  In  Thorn- 
ton have  either  been  disposed  of  or  are  In- 
valid. Similarly,  Brocade's  footnote  one,  ques- 
tioning Pettit's  cost  estimates  with  regard 
to  the  latter's  transmitter  site,  i6  equally 
without  merit.  As  Pettit  explains,  the  site 
was  purchased  from  payments  received  by 
the  Pettits  on  notes  receivable  not  Included 
In  their  financial  statement  and  no  improve- 
ments are  necessary  to  render  the  property 
suitable  for  use  as  a  transmitter  site.  Thus, 
there  Is  no  basis  for  petitioner's  request: 
It  is  not  unreasonable  for  an  applicant  to 
make  such  an  expenditure  with  funds  other 
than  those  set  aside  to  prosecute  its  appli- 
cation, see  Central  Westmoreland  Broadcast- 
ing Co.,  27  PCC  2d  298,  20  RR  2d  1267  ( 1971 ) , 
and  Brocade  does  not  dispute  that  the  trans- 
mitter site,  while  once  a  city  dump  35  years 
ago,  has  long  been  filled  in  and  Is  now  usable 
for  a  transmitter  site  without  the  expendi- 
ture of  additional  resources. 

■  Claud  Pettit  possesses  at  least  13  lots  In 
this  subdivision. 

-  Petit  Indicates  ownership  by  Claud  Pettit 
of  13  acres  of  the  Rhoades  Subdivision. 
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the  language  of  Orange  County  Broad- 
casting Co.,  15  FCC  2d  991,  15  RR  2d  306 
(1969)  and  of  Nelson  Broadcasting  Co.. 
PCC  64R^505.  4  RR  2d  86,  is  decisively 
repelled  by  the  difference  in  the  facts  of 
the  instant  case.  Unlike  the  situation 
in  Orange,  supra,  there  are  no  conflicting 
allegations  here  with  respect  to  the 
meaning  of  certain  terms  of  valuation 
in  tax  records ;  nor  is  there  a  substantial 
question  concerning  unreported  encum- 
brances which  was  the  major  basis  of  the 
specification  of  the  financial  issue  in 
Orange,  supra.  Cf.  Note  6,  supra.  Further, 
it  is  of  significance  in  Nelson,  supra,  that 
(a)  there  was  a  narrow  margin  of  only 
11  percent  as  between  the  appraised  value 
of  certain  real  estate  and  the  applicant's 
cash  requirements,  and  (b)  in  light  of 
this  narrow  margin,  the  Board  held  that 
an  applicant  must  provide  concrete  as- 
surance that  such  real  estate  could  be 
sold  at  awiroximately  the  appraised  value 
by  demonstrating  the  availability  of  a 
prospective  purchaser.  Here,  there  is  a 
wide  margin  (paragraph  3)  between  the 
appraised  value  and  the  Pettits'  cash  re- 
quirement to  the  applicant  company. 
John  M.  Traxler.  FCC  65R-191,  5  RR  2d 
738,  also  relied  upon  by  the  petitioner, 
involved  personal  property  of  an  appli- 
cant, such  as  automobiles,  household  and 
business  furnishings,  etc..  and  there  the 
Board  held  that  an  applicant  cannot  rely 
on  such  types  of  personal  property  to 
meet  its  financial  qualifications  unless 
those  assets  are  several  times  greater 
than  the  cash  requirements.  The  instant 
case  involves  real  property,  imlike  Trax- 
ler, and  in  any  event,  there  is  a  wide 
margin  (paragraph  3)  as  betweenthe  ap- 
praisals and  the  Pettits'  cash  require- 
ments. 

Local  programing  issue.  8.  Tlie  re- 
quested issue  "to  determine  the  extent 
to  which  the  programing  of  existing  sta- 
tions meet  the  local  needs  of  Brush, 
Colo.."  derives  from  these  facts:  Brush. 
Colo.,  with  a  population  of  approximately 
4.000  persons,  is  located  9  miles  from  Port 
Morgan,  Colo.,  where  KPTM  AM  and  FTVI 
are  situated.  On  the  ba.sis  of  the  allega- 
tions in  the  pleadings  before  us,  there 
is  no  question  that  Brush  receives  a  5 
mv./m.  daytime  service  from  KPTM 
(AM),  and  that  this  station  does  broad- 
cast some  programs  on  a  regular  ba.sis 
geared  to  serve  the  local  needs  of  Brush. 
9.  The  Brush  proposal  is  mutually  ex- 
clusive with  the  proposals  for  the  use  of 
this  frequency  in  Boulder.  Colo.,  and  In 
Colorado  Springs.  Brocade,  the  petitioner 
here  seeking  the  requested  issue.  Is  the 
Boulder  applicant.  The  population  of  the 
city  of  Boulder  is  66.870,  according  to 
the  1970  Census  of  Population,  Advance 
Report  of  Final  Population  Counts. 
Boulder  has  one  AM  station  (KBOD. 
and  two  operating  PM  stations,  one  of 
which  is  KBVL'FM),  under  common 
ownership  with  KBOL.  The  other  FM 
station  is  KRNW(FM).  The  thrust  of 
petitioner's  position  seeking  the  re- 
quested issue  is  that  its  propo.sal  for 
Boulder  would  represent  a  second  AM 
station  or  first  competitive  AM  station  in 
Boulder,  just  as  Pettit's  (Brush)  pro- 
posal would — in  petitioner's  view — repre- 
sent a  second  AM  station  and  first  com- 
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petitive  AM  station  for  Brush  consider- 
in§|^KfT^  ^  AM )  as  a  station  serving  the 
local  needs  of  Brush,  as  well  as  Fort 
Morgan  where  it  is  situated. 

10.  On  the  basis  of  substantially  the 
same  basic  facts  detailed  above,  the 
Broadcast  Bureau  does  not  believe  that 
the  petitioner  has  made  the  required 
threshhold  showing  that  the  requested 
programing  issue  might  be  of  decisional 
significance.  And  it  is  the  position  of 
Pettit.  the  Brush  applicant,  that  the 
Commission's  first  local  outlet  prefer- 
ence, combined  with  "Brush's  de«ion- 
strable  need  for  a  first  local  outlet,  re- 
quire denial  of  the  request  for  addition 
of  the  specified  issue." 

11.  Without  deciding  or  prejudging 
any  of  the  issues  of  fact  which  are  p>at- 
ently  revealed  by  the  above  recitations 
and  which  must  await  the  outcome  of 
the  forthcoming  evidentiary  hearing,  the 
Board  believes  that  it  is  evident  from  the 
foregoing  factual  recitation  that  evi- 
dence concerning  the  programing  of  ex- 
isting stations  may  be  material  to  a  de- 
termination under  section  307 'b)  of  the" 
Communications  Act,  of  which  commu- 
nity has  the  greater  need  for  the  broad- 
cast facility.  However,  in  accordance 
with  our  usual  practice,  the  requested 
Issue  will  be  added  on  a  contingent  basis 
and  is  authorized  only  in  the  event  that 
the  Brush  proposal  otherwise  would  pre- 
vail under  the  standard  section  307 (b> 
criteria.  See,  e.g..  Radio  Collinsville,  Inc., 
14  FCC  2d  1058.  14  RR  2d  559  (1968). 

12.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  March  25, 
1971,  by  Enid  C.  Pepperd  and  Dona  B. 
West  doing  business  as  Brocade  Broad- 
casting Co..  is  granted  to  the  extent  in- 
dicated below,  and  is  denied  in  all  other 
respects;  and  that  the  issues  in  this  pro- 
ceeding are  enlarged  by  the  addition  of 
th^  following  issue: 

-lii  the  event  that  Pettit  Broadcasting 
Co.  should  be  deemed  superior  under  the 
existing  section  307(b)  issue  in  this  pro- 
ceeding, to  determine  the  extent  to  which 
programing  of  existing  stations  meet  the 
local  needs  and  interest  of  Brush,  Colo., 
and  to  determine  In  light  of  such  evi- 
dence which  of  the  applicants  should  be 
preferred. 

13.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  on  the  contingent  issue 
added  herein  will  be  on  Brocade  Broad- 
casting Co.  and  the  burden  of  proof  will 
be  on  Pettit  Broadcasting  Co. 

Adopted:  July  27,  1971. 

Released:  July  28,  1971. 

Federal  Communications 
Commission, 
[SEALl        Ben  p.  Waple, 

Secretary. 
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M.  Spottswood    (hereinafter 
to    as    "Spottswood")    is    the 
Station  WKWF,  Key  West, 
also  the  owner  of  Cable-Vision, 
Cj\TV  system  serving  Key  West. 
Florida    Keys    Broadcasting 
referred  to  as  "Florida 
the  licensee  of  Stations  WKIZ 
-FM.  Key  West.  Fla.  WKWF. 
WFYN-FM  are  the  only  sta- 
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6.  The  Commission  is  of  the  opinion 
that  RKO  General,  Inc.,  supra,  is  inappo- 
site to  this  case.  RKO  General,  Inc.  in- 
volved a  petition  for  reconsideration  of 
grants  of  renewal  of  license  for  Wash- 
ington, D.C.,  and  Bethesda,  Md.,  stations 
on  the  alleged  ground  that  a  company 
controlled  by  the  licensee  of  the  stations 
had  been  harassing  the  petitioner,  a  tele- 
vision station  in  Colorado.  Certain  dis- 
tinctions between  RKO  General,  Inc., 
and  the  present  case  are  apparent:  in 
the  former,  the  dispute  was  far  removed 
from  the  operation  of  the  stations 
against  which  the  petition  was  directed; 
in  the  present  case,  the  petition  alleges 
abuse  in  the  operation  of  the  station 
petitioned  against.  Furthermore,  in  RKO 
General,  Inc.,  the  petition  was  not  filed 
until  after  the  grant  of  the'tenewal  ap- 
plications; in  this  csise,  the  petition  pre- 
ceded action  on  the  renewal  application. 
The  Commission  is  not  convinced  that 
the  soimd  decision  would  be  to  ignore 
allegations  of  abusive  operation  of  a 
station  by  its  licensee  at  the  time  it  Is 
examining  that  licensee's  qualifications 
to  remain  a  licensee  for  an  additional 
3  year  period.  In  RKO  General,  Inc.  the 
Broadcast  Bureau  stated: 

In  spite  of  the  procedural  deficiencies  out- 
lined above,  the  Bureau  could  sert  aside  the 
grant  of  the  renewal  applications  and  treat 
the  petitions  as  informal  objections  filed 
pursuant  to  §  1.587  of  the  rules. 

The  Commission  chooses  to  so  treat  the 
petition  in  this  case  for  the  reasons  dis- 
cugsed  above. 

/7.  According  to  the  1970-1971  edition 
of  Television  Factbook  Services  Volume 
(No.  40^,  p.  393-a,  Cable-Vision.  Inc.  is 
a  five  channel  CATV  system  with  10,000 
subscribers.  One  channel  carries  a 
weather  scan  on  video  and  WKWF  on 
audio.  Florida  Keys  states  that  it  has 
requested  that  Cable-Vision,  Inc.  carry 
the  signal  of  WKIZ  but  that  that  request 
has  not  been  granted.  Florida  Keys  as- 
serts that: 

The  exclusive  carriage  of  the  WKWF  signal 
on  the  Key  West  cable  system  and  the  re- 
fusal by  Mr.  Spottswood  to  grant  similar 
carriage  to  the  competing  signal  of  WKIZ  is 
an  unfair  competitive  practice  detrimental  to 
free  radio  broadcasting  in  Key  West  and  con- 
trary to  the  public  Interest. 

Florida  Keys  argues  that  because  Cable- 
Vision,  Inc.  serves  approximately  85  per- 
cent of  the  homes  in  Key  West,  the  ad- 
vantage to  WKWF  of  carriage  on  the 
CATV  system  poses  a  threat  to  Florida 
Keys  and  could  result  in  Spottswood 
"eventually  assuming  a  position  of  ab- 
solute control  of  the  broadcast-cable 
communications  media  on  Key  West."  a 
situation  which  Florida  Keys  suggests 
would  be  abhorrent  in  an  isolated  area 
such  as  Key  West  because  Spottswood 
could  control  all  outlets  for  local  self- 
expression.  In  conclusion.  Florida  Keys 
states  that  Spottswood's  carriage  of  his 
own  station  on  the  CATV  system  and 
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refusal  to  can-y  the  competitor  station 
constitutes  an  unfair  basiness  practice 
contrary  to  the  public  interest  and  that, 
therefore,  the  renewal  application  for 
Station  WKWF  should  be  denied  unless 
Spottswood  agrees  to  carry  Stations 
WKIZ  and  WFYN-FM  on  the  CATV 
system  on  a  par  with  Station  WKWF. 

8.  In  the  opposition  to  the  petition  to 
deny,  Sp>ottswood  asserts  that  Florida 
Keys,  as  the  licensee  of  two  of  the  three 
radio  stations  in  Key  West,  is  in  an 
"awkward"  position  to  raise  the  spectre 
of  concentration  of  control.  Furthermore, 
Spottswood  asserts  that  he  has  never  re- 
fused Florida  Keys  carriage  on  the  CATV 
system.  Spottswood  states  that  Florida 
Keys  originally  inquired  at>out  carriage 
of  Station  WKIZ  on  the  Cable-Vision, 
Inc.  CATV  system  in  1966,  but  that  he 
(Spottswood)  suggested  that  any  ar- 
rangement await  a  planned  move  of 
Cable-Vision,  Inc's.  facilities.  He  con- 
tinues that  this  move  was  delayed  18 
months  due  to  essential  telephone  com- 
pany construction  Spottswood  states  that 
the  petitioner  made  no  attempts  to  con- 
tact him  to  further  discuss  carriage  of 
Florida  Keys'  stations  during  the  period 
from  after  the  original  discussion  to  a 
few  days  prior  to  the  filing  of  the  peti- 
tion to  deny,  at  which  time  he  was  not 
in  his  office.  Finally,  Spottswood  argues 
that  it  is  irrelevant  whether  or  not  he 
has  refused  carriage  to  petitioner's  sta- 
tions because  they  have  no  right  to  car- 
riage and  his  carriage  of  WKWF  on  the 
CATV  system  does  not  violate  any  Com- 
mission Rules.  Harvit  Broadcasting 
Corp.,  16  R.R.  2d  713  (Review  Board 
1969)  is  cited  as  authority  for  this 
proposition.' 

9.  In  its  reply  to  Spottswood's  opposi- 
tion to  the  petition  to  deny,  Florida  Keys 
states  that 


>  Harvit  Broctdcasting  Corp.,  supra,  involved 
mutually  exclusive  applications  for  construc- 
tion permits  for  FM  stations  by  AM  licensees 
in  two  neighboring  communities.  The  peti- 
tioner requested  addition  of  an  "unfair  com- 
petition" Issue  to  the  hearing  on  the  grounds 
that  the  other  licensee  was  importing  the 
signal  of  Its  AM  station  via  a  CATV  system 
it  owned  into  the  principal  community  of 
the  petitioner's  AM  station.  The  petitioner 
contended  that  this  constituted  an  attempt 
to  establish  a  second  broadcast  station  in  the 
petitioner's  community  without  Commission 
approval  and  that  the  "second  station"  so 
established  violated  the  Commission's  duop- 
oly rules;  that  the  CATV  carriage  was  an 
Improper  extension  of  the  service  area  of  the 
AM  station  beyond  the  area  authorized  by 
its  license  and  contemplated  by  the  Commis- 
sion's allocation  system;  and  that,  at  the 
least,  such  carriage  was  an  unfair  business 
practice  which  had  produced  increased  rev- 
enues for  the  station  carried  on  the  CATV 
system.  The  respondent  stated  that  there 
had  been  no  ascertainable  Increase  in  revenue 
for  the  station,  and  that  the  petitioner's 
station  had  declined  an  opportunity  to  have 
its  station  carried  on  the  CATV  system.  The 
Review  Board  held  that  the  requested  issue 
would  not  be  added,  stating  that  the  carriage 
of  the  AM  slg^nal  on  the  CATV  system  was 
not  p«r  se  prohibited  and  that  the  peti- 
tioner had  not  submitted  any  specific  facts 
to  establish  economic  Injury  or  unfair 
competition. 


NOTICES 

Although  Spottswood  had  been  smart 
enough  not  to  explicitly  "refuse"  WKIZ's 
request  for  carriage,  the  fact  is  that  his 
continuing  delaying  tactics  over  the  past 
four  years  has  (sic|  resulted  in  an  effective 
denial  of  WKIZ's  request. 

Florida  Keys  also  disputes  Spotts- 
wood's assertion  that  it  did  not  pursue 
the  question  of  WKIZ's  carriage  on  the 
CATV  system.  Florida  Keys  states  that 
it  responded  to  Spottswood's  1966  letter 
with  a  request  for  treatment  equivalent 
to  that  given  WKWF  by  the  CATV  sys- 
tem but  that  it  received  no  response  to 
this  request.  In  January  1970  Florida 
Keys  again  tried  to  contact  Spottswood 
but  he  was  not  available.  At  this  point. 
Florida  Keys  states  that  it  concluded 
that  "Spottswood's  excuses  for  delay  in 
granting  WKIZ's  request  for  carriage 
was  fsicl  merely  his  method  of  denying 
the  request"  and  therefore  the  petition 
to  deny  was  filed. 

10.  Florida  Keys'  reply  cites  United 
States  v.  Radio  Corporation  of  America, 
358  U.S.  334  (1959),  for  the  proposition 
that  the  Commission  has  and  should 
consider  anticompetitive  practices  of  li- 
censees as  bearing  on  their  qualifications 
to  be  licensees.  Florida  Keys  also  argues 
that  Harvit  Broadcasting  Corp..  supra,  is 
not  relevant  because  in  that  case  the 
petitioner  had  been  offei-ed  equivalent 
carriage  on  the  CATV  system,  whereas 
the  opposite  is  true  in  this  ca.se.  Florida 
Keys  continues  that  it  does  not  assert 
that  common  ownership  of  a  broadcast 
station  and  a  CATV  system  in  the  same 
community  is  per  se  contrary  to  the  pub- 
lic interest,  but  rather  that  Spottswood 
has  imfairly  utilized  his  common  owner- 
ship contrary  to  the  public  interest. 

11.  Florida  Key's  reply  then  states  that 
Florida  Keys  is  attempting  to  establish 
a  CATV  system  to  compete  with  Cable- 
Vision,  Inc.  and  asserts  that  there  is  dis- 
satisfaction in  Key  West  with  the  service 
and  rates  of  Cable-Vision,  Inc.  The  Com- 
mission considers  these  allegations  com- 
pletely irrelevant  to  the  question  of 
whether  Spottswood's  renewal  applica- 
tion should  or  should  not  be  granted. 

12.  Spottswood  requests  permission 
pursuant  to  §  1.41  of  the  Commission's 
rules  to  file  a  "further  opposition  to 
I  the!  petition  to  deny",  asserting  that 
such  filing  is  necessary  because  the  reply 
of  Florida  Keys  contained  new  material. 
In  the  further  opposition,  Spottswood 
states  that  the  operation  of  Cable- Vision, 
Inc.  is  a  matter  of  local  concern  only. 
He  reasserts  that  Florida  Keys  did  not 
pursue  the  carriage  issue  for  S'o  years 
between  1966  and  1970,  thus  revealing 
the  "lack  of  bona  fides"  in  its  argument. 
Finally,  Spottswood  states  that: 

Despite  WKIZ's  blatent  allegations,  there 
has  been  no  refusal  to  carry  the  signal  of 
WKIZ.  merely  a  reasonable  request  on  the 
part  of  the  cable  sjrstem  that  WKIZ  perform 
in  a  business-like  manner. 

13.  On  October  19,  1970,  the  Chief,  Re- 
newal and  Transfer  Division  wrote  coun- 
sel for  Spottswood  requesting  that  the 
Commission  be  given  an  imequivocal 
answer  whether  Cable-Vision,  Inc.  would 
or  would  not  carry  the  signal  of  Station 
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WKIZ.  By  letter  dated  October  28.  1970. 
coimsel   for   Spottswood   stated  that   a 
meeting     between     representatives     of 
Cable-Vision,  Inc.  and  WKIZ  had  been 
scheduled  "to  work  out  the  details  for  the 
carriage  of  WKIZ  on  the  CATV  system  ' 
and  that  the  Commission  would  be  pro- 
\'ided  with  details  of  the  carriage  ar- 
rangement. That  meeting  was  held  No- 
vember   20,    1970.    No    further    written 
information  was  forthcoming  for  a  pe- 
riod of  a  few  months  and  telephone  in- 
quiries  of   the   Commission   staff   were 
answered  by  counsel  for  Spottswood  witli 
statements  that  the  initial  meeting  had 
been   held   and   that   further   meetings 
would   be   necessary.   On   February   18.     \ 
1971,  the  Chief,  Renewal  and  Transfer 
Division  again  wrote  coimsel  for  Spotts- 
wood requesting  an  immediate  answer 
whether  or  not  the  Cable-Vision,  Inc.  in- 
tended to  offer  WKIZ  carriage  on  the 
CATV  system.  By   letter   dated   Febru- 
ary 19,  1971,  counsel  for  Spottswood  in- 
formed the  Commis.sion  that  Spottswood 
and  Cable-Vision,  Inc.   did  not  intend 
to  carry  WKIZ  on  the  CATV  system  at 
this  time,  but  that  Spottswood  proposes 
to  cease  carriage  of  WKWF  on  the  s.vs- 
tem  until  the  number  of  channels  on  the 
CATV  system  is  expanded,  at  which  time 
both  WKWF  and  WKIZ  would  be  ac- 
corded equal  opportunities  for  carriage. 
14.  Counsel  for  Florida  Keys  submit- 
ted a  letter  to  the  Commission  Febru- 
ary 19, 1971,  in  which  they  state  that  they 
left  the  November  20,  1970,  meeting  be- 
tween  representatives   of   Cable-Vision. 
Inc.  and  WKIZ  with  the  impression  that 
Cable- Vision,  Inc.  would  submit  a  writ- 
ten carriage  offer  to  WKIZ  within  1  or 
2  weeks.  They  state  that  nothing  fur- 
ther was  heard  until  January  20.  1971. 
at    which    time    Spottswood    informed 
Florida  Keys'  counsel  that  he  (Spotts- 
wood)  proposed  to  accord  WKWF  and 
WKIZ  equivalent  treatment  by  ceasing 
carriage  of  WKWF  on  the  CATV  system. 
Counsel  for  Florida  Keys  state  that  they 
do  not  find  this  proposal  satisfactory, 
that  WKWF  was  carried  on  the  CATV 
system  for  many  years  while  similar  car- 
riage was  denied  WKIZ,  and  that  Spotts- 
wood only  used  the  "negotiating"  time 
from  November  to  January  to  further 
delay  carriage  of  WKIZ.  The  letter  con- 
cludes that  Spottswood's  failure  to  ever 
present  a  firm  carriage  offer  to  WKIZ 
after  informing  the  Commission  that  he 
intended  to  make  such  an  offer  reflects 
adversely  on  Spottswood's  qualifications 
to  remain  a  licensee. 

15.  In  a  letter  dated  March  5,  1971, 
counsel  for  Florida  Keys  stated  that  the 
possibility  of  Cable-Vision,  Inc.  ceasing 
carriage  of  WKWF  as  a  solution  to  the 
dispute  had  not  been  discussed  at  any 
length  at  the  November  20, 1970,  meeting.  ' 
that  there  is  an  available  channel  on  the 
CATV  system  which  could  be  used  for  the 
carriage  of  WKIZ,  and  that  Spottswood's 
actions  in  this  matter  indicate  that  he 
never  had  any  intention  of  carrying 
WKIZ  on  the  CATV  system,  contrary  to 
his  statements  to  the  Commission. 

16.  On  March  25,  1971,  counsel  for 
Spottswood  submitted  another  proposal: 
to  cease  carriage  of  WKWF  as  of  April  1, 
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1971.  and  to  afford  equivalent  carriage  to 
WKWF  and  WKIZ  once  the  Cable- 
Vision,  Inc.  CATV  system  is  all-banded, 
with  a  guarantee  that  whether  or  not 
all-banding  is  completed,  WKIZ  will  be 
given  carriage  opportunity  within  eight 
months  from  March  25,  1971.  The  offer 
is  contingent  upon  WKIZ's  submission  to 
Cable-Vision  Inc.  of  a  formal  demand  for 
carriage,  WKIZ's  guarantee  that  it  will 
provide  audio  plus  a  moving  video  pic- 
ture for  the  channel,  and  a  statement 
describing  the  source  of  the  signals  and 
the  arrangements  for  delivering  the 
signals  to  the  CATV  input.  The  offer  is 
also  contingent  upon  Florida  Keys  seek- 
ing to  dismiss  the  pending  petition  to 
deny. 

17.  By  letters  of  April  22,  1971,  and 
May  4,  1971,  covmsel  for  Florida  Keys 
reject  the  proposal  of  March  25,  1971, 
stating  that  they  believe  that  the  facts  in 
the  case  indicate  an  unfair  competitive 
practice  for  a  number  of  years  and  exces- 
sive delaying  tactics  by  Spottswood  in 
the  course  of  the  attempt  to  arrange  for 
carriage  of  WKIZ.  Further,  they  state 
that  Spottswood  is  attempting  to  sell 
WKWF  and  may  be  attempting  to  sell 
Cable-Vision,  Inc.,  tmd  that  the  sale  of 
either  might  render  an  agreement  for 
future  carriage  of  WKIZ  worthless.  Flor- 
ida Keys  suggests  that  the  proper  reso- 
lution of  this  matter  would  be  for  the 
Commission  to  order  carriage  of  WKIZ 
on  the  Cable-Vision.  Inc.  CATV  system 
and  to  make  that  order  binding  on  subse- 
quent owners  of  the  CATV  system  if  it 
is  sold  or  transferred.  Finally,  Florida 
Keys  states  that  it  is  ready  now  to  pro- 
vide an  audio  and  moving  video  signal 
for  the  CATV  system  and  therefore  there 
is  no  reason  that  its  signal  cannot  be 
carried  immediately  by  Cable- Vision,  Inc. 

18.  Conunission  rules  do  not  prohibit 
the  common  ownership  of  a  standard 
broadcast  station  and  a  CATV  system  In 
the  same  community.  However,  cross- 
ownership  of  communications  media  is 
not  authorized  when  that  cross-owner- 
ship is  utilized  in  an  unfair  manner 
against  competitors.  In  view  of  the  fore- 
going, the  Commission  finds  that  there 
exist  substantial  and  material  questions 
of  fact  as  to  whether  Spottswood  utilized 
his  cross-ownership  of  Station  WKWF 
and  Cable-Vision,  Inc.  in  an  unfair  man- 
ner against  Florida  Keys. 

19.  Therefore,  it  is  ordered.  That  the 
above-captioned  renewal  application  is 
designated  for  hearing  on  the  following 
issues : 

1.  To  determine  whether  John  M. 
Spottswood's  carriage  of  Station  WKWF 
on  the  Cable-Vision.  Inc.  CATV  system 
and  refusal  to  afford  equivalent  carriage 
to  Stations  WKIZ  and  WFYN-FM  con- 
stituted an  unfair  method  of  competition. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  foregoing  issue, 
whether  a  grant  of  the  application  for 
renewal  of  license  for  Station  WKWF 
would  serve  the  public  interest,  conven- 
ience, and  necessity. 

20.  /«  is  further  ordered.  That  the 
Florida  Keys  Broadcasting  Co.  shall  be 
made  a  party  and  shall  have  the  right 
to  appear  as  such  in  the  proceeding  or- 
dered herein. 
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further   ordered,   That   the 
ordered  herein  shall  be  held  at 
Fla..  with  the  date  to  be  spec- 
subsequent  order. 
further  ordered,  That  respect- 
io.  1.  the  initial  burden  of  com- 
with  the  introduction  of  evi- 
11  be  on  Florida  Keys  Broad- 
and    that    the    Broadcast 
stall  then  proceed  with  the  in- 
of  the  evidence  it  has  with  re- 
issue. The  burden  of  proof 
shall  be  on  the  applicant. 
further  ordered.  That  to  avail 
the  opportunity  to  be  heard, 
herein,  pursuant  to  §  1.221 
Commission's  rules,  in  person 
shall  within  twenty  (20) 
ihe  mailing  of  this  order,  file 
Commission,   in   triplicate,   a 
aj)pearance  stating  an  intention 
on  the  date  fixed  for  the  hear- 
present  evidence  on  the  issues 
this  Order. 

further  ordered.  That  the  ap- 

sljall,  pursuant  to  section  311  < a) 

Communications  Act  of  1934, 

and  §  1.594(a)  of  the  Com- 

rules,  give  notice  of  the  hear- 

the  time  and  in  the  maimer 

in  such  rule  and  shall  advise 

of   the  publication  of 

as  required  by  §  1.594(g)  of 


n 


t: 


ded. 


Com  nission 


AdopteH:  July  23, 1971. 

Released:  July  29, 1971. 

Federal  Communications 

Commission," 
Ben  F.  Waple, 

Secretary. 
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W.  R.  ^RACE  &  CO.  AND  LYKES- 
YtoUNGSTOWN  CORP. 


Notice  of  Agreement  Filed 
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s  hereby  given  that  the  follow- 
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Commissi  m  for  approval  pursuant  W)  sec- 

itf  the  Shipping  Act,   1916,  as 

(39  Stat.  733,  75  Stat.  763.  46 


tion   15 

amended 

U.S.C 


81  l>. 
Interes  ^d 


tain  a  c  )py 
Washingi  on 


Coi  :imission. 


10  15 


time 

Room 

ment  at 

York,  N 

Franciscc 

agreemerjts 

ing,  may 

Federal 

ton.  D.C 

lication 

Register 

on  the 

a  clear 

ters  upoi 

evidence. 

or  unfairness 


ar  d 


and 
dissenting 


parties  may  inspect  and  ob- 

of  the  agreement  at  the 

ofBce  of  the  Federal  Mari- 

1405   I  Street  NW., 

or  may  inspect  the  agree- 

I  he  Field  Offices  located  at  New 

New  Orleans,  La.,  and  San 

Calif.    Comments    on    such 

including  requests  for  hear- 

be  submitted  to  the  Secretary, 

Ataritime  Commission,  Washing- 

20573,  within  10  days  after  pub- 

i>f  this  notice  in  the  Federal 

Any  person  desiring  a  hearing 

pijoposed  agreement  shall  provide 

concise  statement  of  the  mat- 

which  they  desire  to  adduce 

An  allegation  of  discrimination 

shall  be  accompanied  by 


-  Commissioners   Burch.   Chairman;    Wells 
Hon^r  absent;    Commissioner  Hartley 


a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by: 

Mark  P.  Schlefer.  Esquire 
Komlners,  Port,  Schlefer  &  Beyer 
Tower  Building 
1401  K  Street.  NW. 
Washington,  D.C.  20005 

Ly-Gra  Corp.'s  sole  operating  asset  is 
Gulf  &  South  American  Steamship  Co., 
a  wholly  owned  subsidiary.  Agreement 
No.  9963  is  a  stock  purchase  agreement 
between  W.  R.  Grace  &  Co.  and  Lykes- 
Youngstown  Corp..  each  of  whom  owns 
50  percent  of  the  capital  stock  of  Ly-Gra 
Corp.  Lykes-Youngstown  Corp.  will  buy 
from  W.  R.  Grace  &  Co.  its  50  percent  of 
the  capital  stock  of  Ly-Gra  Corp.  ^^ 

The  purchase  is  being  made  for  Lykes- 
YoungstowTi  Corp.'s  account  for  invest- 
ment purposes  and  not  with  a  view  to 
resale  or  distribution  of  all  or  any  i>art 
of  the  shares.  The  closing  of  the  pur- 
chase shall  take  place  on  the  later  of 
September  15,  1971,  or  the  fifth  calendar 
day  following  the  day  on  which  both 
Lykes-Youngstown  Corp.  and  W.  R. 
Grace  &  Co.  have  received  notice  of  the 
last  of  the  approvals  specified  in  the 
agreement. 

Lykes-Youngstown  Corp.  intends  to 
continue  the  operations  of  Gulf  &  South 
American  Steamship  Co.  by  integrating 
them  into  the  existing  subsidized  opera- 
tions of  Lykes  Bros.  Steamship  Co.,  Inc., 
its  wholly  owned  subsidiary.  Agreement 
No.  9963  will  supersede  and  cancel  Agree- 
ment No.  7612,  as  amended,  which  au- 
thorized the  formation  of  Gulf  it  South 
American  Steamship  Co.  by  Grace  Line, 
Inc.  and  Lykes  Bros.  Steamship  Co.,  Inc. 

Dated:  July  30,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|PR  Doc.71-11158  Piled  8-3-71;8:49  amJ 


[Docket  No.  71-49:  Special  Permission 
No.  5369) 

GULF  PUERTO  RICO  LINES,  INC. 

General  Increases  in  Rates  in  the 
U.S.  Gulf/Puerto  Rico  Trade;  Third 
Supplemental  Order 

By  the  oiiginal  order  in  this  proceed- 
ing served  April  30,  1971,  the  Commis- 
sion placed  under  investigation  a  general 
rate  increase  of  the  subject  carrier,  and 
suspended  to  and  including  September  1, 
1971,  supplement  No.  7  and  various  re- 
vised pages  to  Tariff  FMC-F  No.  1.  The 
Commission's  order  prohibits  changes 
in  tariff  matter  held  in  effect  by  reason 
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of  suspension,  during  the  period  of  sus- 
pension, unless  otherwise  ordered  by  the 
Commission. 

By  Special  Permission  Application  No. 
56  authority  Is  sought  to  depart  from 
the  terms  of  Rule  20(c)  of  Tariff  Circu- 
lar No.  3  and  the  terms  of  the  original 
order  in  this  proceeding  to  permit  the 
filing,  upon  not  less  than  1  day's  notice, 
to  make  changes  in  rates  and  provisions 
held  in  effect  by  reason  of  suspension  in 
said  docket,  but  only  to  the  extent  that 
such  changes  will  result  in  the  filing  of 
maximum  trailerload  charges  on  furni- 
ture, n.o.s. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  thereof: 

It  is  ordered.  That : 

1.  Authority  to  depart  from  Rule  20 
(c)  of  Tariff  Circular  No.  3  and  the  terms 
of  the  order  in  Docket  No.  71-49  to  make 
the  changes  in  rates  and  provisions  as 
set  forth  in  Special  Permission  Appli- 
cation No.  56,  said  charges  to  become 
effective  on  not  less  than  1  day's  notice, 
Is  hereby  granted. 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon  re- 
ceipt of  protest  or  upon  the  Commis- 
sion's own  motion  under  section  3  of  the 
Intercoastal  Shipping  Act,  1933. 

3.  Publications  issued  and  filed  under 
this  authority  shall  bear  the  following 
notation.  "Issued  under  authority  of 
Third  Supplemental  Order  in  Docket  No. 
71-49  and  Federal  Maritime  Commission 
Special  Permission  No.  5369." 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders 
of  the  Commission  except  insofar  as  it 
allows  the  aforementioned  changes,  nor 
waive,  except  as  herein  authorized,  any 
of  the  requirements  of  its  rules  relative 
to  the  construction  and  filing  of  tariff 
publications. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-11156  Filed  8-3-71:8:49  am] 


[First  Supplemental  Order;  Docket 
No.  71-68] 


HAWAIIAN 


INC. 


FREIGHT    SERVICE, 

Increases  in  Rates  in  the  New  York/ 
Hawaiian  Trade;  Order  of  Investi- 
gation and  Suspension 

Hawaiian  Freight  Service,  Inc.,  has 
filed  with  the  Federal  Maritime  Commis- 
sion 3d  Revised  Page  No.  9  to  its  Tariff 
FMC-F  No.  2  to  become  effective  Au- 
gust 2,  1971.  This  page  increases  delivery 
rates  on  the  Island  of  Oahu. 

Upon  consideration  of  said  tariff  page, 
the  Commission  is  of  the  opinion  that 
the  above  designated  tariff  matter  may 
be  imjust,  imreasonable,  or  otherwise 
unlawful  and  that  a  public  investigation 
and  hearing  should  be  instituted  to  de- 
termine its  lawfulness  under  section  18 
(a)   of  the  Shipping  Act,  1916,  and/or 


NOTICES 

sections  3  and  4  of  the  Intercoastal  Ship- 
ping Act,  1933,  and  good  cause  appearing 
therefore ; 

It  is  ordered,  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter- 
coastal Shipping  Act,  1933,  an  investiga- 
tion is  hereby  instituted  into  the  lawful- 
ness of  said  increased  rates  with  a  view 
to  making  such  findings  and  orders  in  the 
premises  as  the  facts  and  circumstances 
warrant.  In  the  event  the  matter  hereby 
placed  imder  investigation  is  further 
changed,  amended,  or  reissued,  such 
matter  will  be  included  in  this 
investigation. 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act. 
1933,  3d  Revised  Page  9  to  Tariff  FMC-F 
No.  2  is  suspended  and  the  use  thereof 
deferred  to  and  including  December  1, 
1971,  unless  otherwise  ordered  by  this 
Commission ; 

It  is  further  ordered,  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Hawaiian  Freight  Service,  Inc.,  a 
consecutively  numbered  supplement  to 
the  aforesaid  tariff  which  supplement 
shall  bear  no  effective  date,  shall  repro- 
duce the  portion  of  this  order  wherein 
the  suspended  matter  is  described  and 
shall  state  that  the  aforesaid  matter  is 
saspended  and  may  not  be  used  until  De- 
cember 2,  1971,  tmless  otherwise  author- 
ized by  the  Commission;  and  the  rates 
and  charges  heretofore  in  effect,  and 
which  were  to  be  changed  by  tlie  sus- 
pended matter  shall  remain  in  effect 
during  the  period  of  suspension,  and 
neither  the  matter  suspended,  nor  the 
matter  which  is  continued  in  effect  as  a 
result  of  such  suspension,  may  be 
changed  until  tlals  proceeding  has  been 
disposed  of  or  until  the  period  of  sus- 
pension has  expired,  unless  otherwise 
ordered  by  the  Commission; 

It  is  further  ordered.  That  the  current 
proceeding  in  E>ocket  71-68,  investiga- 
tion of  Hawaiian  Freight  Service,  Inc.'s 
general  commodity  rate  increase  pub- 
lished on  5th  Revised  Page  No.  8  to  its 
Tariff  FMC  F  No.  2,  be  expanded  to  In- 
clude this  investigation  of  increased  de- 
livery rates  published  on  3d  Revised 
Page  No.  9  to  Hawaiian  Freight  Service, 
Inc.'s  Tariff  FMC-F  No.  2: 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime 
Commission ; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written  in- 
terrogatory if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  Tlie 
provisions  of  Rule  12(h)  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of  doc- 
uments of  the  proceeding,  is  similarly 
waived; 

It  is  further  ordered.  That  (I)  a  copy 
of  tl^is  order  shall  forthwith  be  served  on 
the  respondent  herein  and  published  in 
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the  Federal  Register;  and  (ID  the  said 
respondent  be  duly  served  with  notice  of 
time  and  place  of  the  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(14  CFR  502.72)  with  a  copy  to  all  par- 
ties to  this  proceeding.  . 

By  the  Commission, 

fSEAL]  Francis  C.  Hurney,  « 

Secretary. 

[PR   Doc.71-11155   Filed  8-3-71;8:49   am] 


CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued    . 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and/or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)(l) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  and,  accordingly,  have 
been  issued  Federal  Maritime  Commis- 
sion Certificates  of  Financial  Responsi- 
bility (Oil  Pollution)  pursuant  to  Part 
542  of  Title  46  CFR. 

Certifi- 
cate No.        Owner/operator  and  vessels 

01014 Robert  Bornhofen  Reederel : 

Don  Roberto.  * 

01146.-.     JoklarH.P.: 

Hofsjokull. 
01185 Aksjeselskapet  Kosmos : 

Jasankoa. 
01190...    A,S  Gerrards  Rederl  &  A/S  Ger- 
rards: 

M/SGerlena. 
01302 Boston  Fuel  Transportation,  Inc.: 

Fuel  Oil. 
01304...    Furness  Withy  &  Co.  Ltd.: 

Stolt  Tudor. 
01306...     Shaw  Savill  &  Albion  Co.  Ltd.: 

Langstone. 

Atlantic  Bermudlan. 
01428 The  Ocean  Steam  Ship  Co.  Ltd.:     • 

Machaon. 

Telamon. 
01547 Costa  Armatorl  S.P.A.: 

Enrico  C. 
01758 Chotin  Transportation.  Inc.: 

Scott  Chotin. 

Joey  Chotin. 

Sugarland. 

OUnda  Chotin. 

Universal  Trader. 

Irene  Chotin. 

Cypress. 

Pat  Chotin. 
01886...     NavigasS.A.C.IM.: 

Arqulmedes. 
01991...     Malmros  Rederl  Aktiebolag: 

Jarl  Malmros. 
02032...    D.  B.  Denlz  Nakllyatl  T.A.SJ 

Namik  Kemal. 

Minar  Sinan. 

M/S  General  Z.  Dogan. 

M/S  Dicle. 
02151 Anchor  Line  Ltd.: 

Pernmoor. 
02330 Oriental  Shipping  Corp.: 

Asia  Loyalty. 

Asia  Flamingo. 
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Certifi- 
cate No.        Otoner/ operator  and  vessels 

02397--.     Astrocampeon   Oompanla  Navlera 
S.A.: 

Clalrblll. 
02498.  -  -     Chevron  OU  Co. : 

PBI  No.  1. 
02499...     Union  OU  Co.  of  California: 

M  609. 
02509 Vlaf lei  Companla  Navlera  S.A. : 

Kynthla. 
02602 Fyffes  Group  Ltd. : 

Miisa. 
02712 Tarpon  Towing,  Inc.: 

TC-8. 
02717...     CoiiTt  Line  Ltd.: 

Halcyon  the  Great. 
02862...     Ocean     Shipping    &    Enterprises, 
Ltd.: 

Sea  Dolphin. 
02914...     SplmarSPA.: 

Zenobla  Martini. 

02194 Compagnle   G«nerale   Transatlan- 

tlque: 

Atlantic  Champagne. 

Atlantic  Cognac. 
02938..  -     Kawasaki  Klsen  K.K.: 

Asukagawa  Maru. 
03277 Duncan  Bay  Tankshlps,  Ltd. : 

Cedros  Pacific. 

03362 Companla  de  Navegacion  Rivabella 

S.A.: 

Lugano. 
03363...     Companla  de  Navegacion  Somer- 
set S.A. : 

Sangaetano. 

Santagata. 

Slmeto. 
03436.  .  .     lino  Kalun  K.K. : 

Olympus. 
08447...     KK.  Kyouko: 

Kyokuyo  Maru  No.  2. 

03458 Marsuoka  Klsen  Kabushiki 

Kalsha: 

Alps  Maru. 
03467...     NlchlroGyogyoKK.: 

Akebono  Maru  No.  27. 
03506...     Talhelyo  Kalun  K.K.: 

Sanyo  Maru. 
03510...     TakedaKlgyo  Kabushiki  Kalsha: 

Oenkat  Maru  No.  18. 
03561 Sktbsaksjeselskapet  Solvang: 

Kongsborg. 
03875 Ingram  Ocean  Systems,  Inc. : 

Martha  B.  Ingram. 

Carole  O.  Ingram. 
03883 Ohio  Barge  Line,  Inc.: 

A2. 

Al. 
04004...     Konlnklljke       Java-China-Paket- 
vaart  Lljnen  N.V.: 

Straat  Korea. 
04007 Egon  Oldendorff : 

Dorthe  Oldendorff. 

04126 Kugoslavenska  Llnljska  Plovidba, 

Rljeka: 

Kranjcevtc. 
04212...     Nllo  Barge  Line.  Inc.: 

OMCC  7. 

OMCC  8. 

OMCC  9. 

OMCC  11. 

NL  10. 

SBI  550. 

SBI  551. 
04235...    Bollinger  &  Boyd  Barge  Service, 
Inc.: 

SBA-200. 

SBA-100. 
04289 Dixie  Carriers,  Inc.: 

ETT-n5. 

BUTCHER-1. 

BXJTCHER-2. 

BXJTCHER-3. 

BUTCHER-4. 

BUTCHER-5. 
04357...     Konlnklljkl  Nedlloyd  N.V.: 

Nedlloyd  Katwljk. 


Certifi- 
cate No. 
04387... 

04428... 

04504... 


04510... 
04512... 
04842..- 

04878... 
04987... 

05046... 

05204- -. 
05281-.- 
05636... 

05691... 


05743... 
05750... 

05815--. 

05865--. 
05902... 

05981... 
05997-.. 
05999... 
06000... 
06040... 

06046... 
06047... 
06068... 
06074... 
06078... 
06084... 

06087... 
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Owner /operator  and  vessels 
iJeatankers  Inc.: 

Seaway, 
•"ranco  Companla  Naviera  S.A. : 

Rea. 

;  Sumlyoshl      Gyogyo      Kabushiki 
Kalsha : 

Sumlyoshl  Maru  No.  11. 

Sumlyoshl  Maru  No.  16. 
flkko  Sulsan  KatMlshlkl  Kalsha : 

Nlkkomaru  No.  17. 
ielju  Gyogyo  Kabushiki  Kalsha : 

Seijumaru  No.  5. 
Jnlversal  Dredging  Corp.: 

Olympla. 

Mac  Leod. 

Hydro-Pacific. 
.«Iand  Bowman: 

BB-796. 

BB-797. 

kjheepvaartkantoor  Oceaanvaart 
(Shipping  Office  Oceancross) 
N.V.: 

Jal  Importer. 
Magnolia  Marine  Transport  Co. : 

MM  3. 

MM  4. 

MM  5. 

MM  6. 
Steuart  Transportation  Co.: 

STC  110. 
Jlade,  Inc.: 

S-2014. 

rakashlromaru  Kalun  Kabushiki 
Kalsha: 

M  S  Takashiro  Maru  No.  18. 
[Canadian  Tugboat  Co.  Ltd. : 

CZ  No.  1. 

CZ  No.  4. 

CZ  No.  5. 

CZ  No.  6. 

Hecate  Crown. 

Ocean  Crown. 
Reederel  Barthold  Rlchters: 

Barl. 

i^eb  Deutfracht  Internationale 
Befrachtung  und  Reederel 
Rostock,  Rostock-Ubersee- 
baf  en : 

Theodor  Storm. 
Dompania   Argentina   de   Navega- 
cion de  Ultramar  S.A.: 

Rogresso  Argentine. 
Chelsea  Companla  Naviera  S.A. : 

Aegis  Strength. 
N.V.  ScheepvaartmaatschapplJ 

Mar  lot : 

Valkenburg. 

Valkenswaard. 
Seawise  Foundations  Ltd.: 

Seawlse  University. 
Good  Will  Shipping  Co.  Ltd.: 

Good  Will. 
The  Big  D  Lines  Ltd. : 

Alfred  W.  Cytacki. 
Orient    Marine    Associates    Ltd.: 

Queena. 

Bpanpol  Marine  Enterprlsee  Co. 
Ltd.: 

Elpls. 
Partenreederel    M/S   Helga   Witt: 

M/S  Helga  Witt. 
Gebr.  Rademacher: 

M/S  Hinrlch  Will. 
Ikon  Corp.: 

M/V  Louasioe. 
Qulnto  Navigation  Corp.: 

M/V  Island  Engineer. 
Interessentskapeit  Car  Master: 

Blue  Master. 
Sameiet  1145  and  1152: 

Jalta. 

Jalna. 

Rudolf  Harmstorf  Wasserbau 
Gmbh: 

Seelelvbter  I  (SL  I). 


Certifi- 
cate No.        Owner /operator  and  vessels 

06100...     Anglomar  Shipping  Co.  Ltd.  Lon- 
don: 

Stolt  Lion. 
06102...     Skyline  Shipping  Ltd.: 

Skyline. 
06103...     Valiant  Shipping  Co.  Inc.: 

M/V  Valiant  Trader. 
06104...     Perseveranza    S.p.A.     dl     Navlga- 
zlone: 

Maddalena. 
06108...     First  Stratton  Shipping  Co.  Ltd.: 

Fina  Britannia. 
06112...     Triad  Shipping  Co.: 

Island  Archon. 
06114 Masahei  Yamamoto: 

Selshu  Maru  No.  22. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

IPR  Doc.71-11157  Filed  8-3-71;8:4G  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  CP68-231;  Phase  11] 

TENNESSEE  GAS  PIPELINE  CO.,  ET  AL. 

Order  Granting  Interventions,  Pre- 
scribing Procedures  and  Setting 
Hearing 

July  27,  1971. 

On  March  8,  1971,  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc., 
Columbia  Gulf  Transmission  Co.,  Bonita 
Transmission  Co.,  and  Columbia  Offshore 
Pipeline  Co.  filed  a  third  amendment  to 
the  original  application  for  certificate 
of  public  convenience  and  necessity.  The 
authorization  requested  would  permit  the 
construction  and  operation  of  pipeline 
and  related  facilities  in  the  Gulf  of  Mex- 
ico, offshore  Louisiana,  for  the  trans- 
portation and  sale  for  resale  of  natural 
gas  and  associated  liquids  from  gas  fields 
in  the  Vermilion  Block  255  Field  and 
Eugene  Island  Block  292  Field,  and  addi- 
tional gas  from  Vermillion  Block  272 
Field  referred  to  by  applicants  as  the 
"Blue  Water  Project".  Other  facilities 
indirectly  related  to  the  "Blue  Water 
Project"  are  also  included  in  the 
proposal. 

By  order  issued  March  6,  1969,  in 
Phase  I  of  this  Docket,  41  FPC  231,  Co- 
lumbia Gulf  Transmission  Co.  was  au- 
thorized to  construct  and  operate  related 
onshore  facilities.  The  application  by  the 
Columbia  Co.  to  construct  the  offshore 
project  was  designated  as  Phase  II  and 
consideration  thereof  has  been  held  in 
abeyance  until  the  present  time. 

Bonita  Transmission  Co.,  presently 
owned  and  controlled  by  Mr.  Roy  H. 
Bettis  and  Mr.  Frank  S.  McGee,  proposes 
to  construct,  own  and  lease  the  "Blue 
Water  Project"  facility  to  Tennessee  Gas 
Pipeline  and  Columbia  Gulf  Transmis- 
sion Co.,  which  will  operate  and  maintain 
the  facilities. 

The  total  estimated  cost  of  all  pro- 
posed facilities  is  $44,196,000  which  in- 
cludes $41,592,700  for  the  facihties 
covered  by  the  "Blue  Water  Project" 
agreement.  The  total  costs  including  fil- 
ing fees  attributable  to  Bonita  Trans- 
mission Company  is  $39,930,000,  Bonita 
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proposes  to  finance  its  cost  of  facilities 
with  a  capital  structure  with  approxi- 
mately 83.3  percent  debt  and  16.7  percent 
equity. 

The  initial  capacity  of  the  proposed 
"Blue  Water  Project"  is  1,083,000  Mcf 
per  day  of  which  59  percent  will  be  allo- 
cated to  Tennessee  Gas  Pipeline  Co.  and 
41  percent  to  Columbia  Gulf  Transmis- 
sion Co. 

Pursuant  to  the  letter  agreement  be- 
tween Bonita  Transmission  Co.,  Colum- 
bia Gulf  Transmission  and  Tennessee 
Gas  Pipeline,  the  lease  payments  (esti- 
mated in  the  third  year  of  operation  at 
$6,682,000)  will  consist  of  Bonita's  actual 
interest  expense,  depreciation  at  5  per- 
cent per  annum,  all  of  Bonita's  Federal 
income  tax,  net  income  to  Bonita  by  pre- 
scribed method  of  computation  and  other 
expenses.  Based  on  estimated  interest  at 
9  percent  per  annum  on  Bonita's  long- 
term  debt,  estimated  net  income  to 
Bonita  is  $900,170. 

Columbia  Offshore  Pipeline  Co.  states 
that  it  is  no  longer  participating  in  the 
project  as  described  in  the  "Blue  Water 
Project"  amendment  and  requests  per- 
mission to  withdraw  as  an  applicant  in 
this  proceeding.  Columbia  Offshore  pro- 
posed to  construct  a  30-inch  diameter 
pipeline  to  connect  these  reserves  prior 
to  the  proposal  of  Bonita  Transmission 
Co. 

Petitions  to  intervene  have  been  filed 
by: 

Brooklyn  Union  Gas  Co.;  Michigan  Wiscon- 
sin Pipe  Line  Co.;  Public  Service  Commission 
of  New  York;  Sea  Robin  Pipeline  Co.;  South- 
em  Natural  Gas  Co.;  United  Gas  Pipe  Line  Co. 

No  other  petitions  to  intervene  or 
notice  of  intervention  or  protest  to  the 
granting  of  the  third  amendment  to  the 
application  have  been  filed. 

At  the  public  hearing  to  be  held  in 
this  proceeding,  the  following  subjects, 
among  others,  will  be  explored  by  the 
participants  in  determining  whether  a 
certificate  of  public  convenience  and 
necessity  shall  be  issued  to  the  joint 
applicants : 

( 1 )  Whether  the  proposed  "Blue  Water 
Project"  owned  by  Bonita  Transmission 
Co.  is  more  desirable  in  the  public  inter- 
est than  a  pipeline  connecting  the  off- 
shore fields  owned  by  the  principal  pipe- 
line companies  here  Involved; 

(2)  Whether  the  proposed  36-inch 
diameter  or  a  30-inch  diameter  pipeline 
extending  approximately  74.5  miles  to 
transport  the  reserves  dedicated  in  this 
area  to  the  major  transmission  compa- 
nies is  required  by  the  public  interest: 

( 3 )  Whether  the  terms  and  conditions 
of  the  lease  agreement  proposed  by  Bo- 
nita Transmission  Co.  are  in  the  public 
interest  and  should  be  authorized  with- 
out modification  or  condition; 

The  Commission  finds: 

(1)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  proceeding 
in  order  that  they  may  establish  the  facts 
and  the  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  inter- 
est may  be  determined  and  show  what 
further  action  may  be  appropriate  un- 
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der  these  circumstances  in  the  adminis- 
tration of  the  Natural  Gas  Act. 

(2)  The  expeditious  disposition  of 
this  proceeding  will  be  effectuated  by 
providing  for  service  of  testimony  by  ap- 
plicants and  persons  in  support  thereof 
prior  to  the  convening  of  formal  hearing. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  a  public  hearing  be 
held  on  the  issues  presented  by  the  pend- 
ing applications  in  Docket  No.  CP68-231 
(Phase  II >  and  as  identified  above 
herein. 

The  Commission  orders: 

<A»  Pursuant  to  the  authority  con- 
ferred on  the  Federal  Power  Commission 
by  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  public  hearing  will  be  held  on 
August  24,  1971,  at  10  a.m.  e.d.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
DC  20426,  respecting  the  matters  set 
forth  above  and  more  fully  by  the  appli- 
cations in  this  docket.  Cross-examina- 
tion of  the  presentations  submitted  pur- 
suant to  this  order  by  applicants  and 
other  persons  in  support  of  the  applica- 
tions will  commence  at  the  above-stated 
hearing  date.  Upon  completion  of  the 
examination  of  the  case-in-chief  in  sup- 
port of  the  applications,  all  parties  shall 
be  permitted  further  opportunity  to  pres- 
ent additional  evidence  as  required  so 
that  the  complete  record  may  be  made  od 
all  issues  in  this  proceeding. 

(B)  A  hearing  examiner  to  be  herein- 
after designated  by  the  Chief  Examiner 
shall  prMfSe  at  the  hearing  and,  in  his 
discretion,  shall  control  the  proceedings 
hereafter. 

(C)  The  applicants,  and  persons  in 
support  of  the  applications,  shall  serve 
prepared  evidence  in  support  of  the  ap- 
plications, including  prepared  testimony 
of  witnesses  and  exhibits,  on  the  Office 
of  Hearing  Examiners,  the  Commission's 
staff  and  every  party  to  this  proceeding 
on  or  before  August  16,  1971.  Included 
in  such  prepared  evidence  shall  be  testi- 
mony and  exhibits  relative  to  the  issues 
and  subjects  hereinabove  mentioned;  in 
addition,  Columbia  Gas  Transmission 
and  Tennessee  Gas  Pipeline  shall  submit 
evidence  indicating  the  economic  and 
financial  feasibility  of  the  construction 
and  ownership  by  such  companies,  either 
singularly  or  jointly,  of  the  abovemen- 
tioned  30-inch  line  and  36-inch  line. 

(D)  The  petitioners  named  above  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
rules  and  regulations:  Provided,  how- 
ever. That  they  shall  comply  with  the 
terms  of  this  order  and  that  their  par- 
ticipation shall  be  limited  to  matters  af- 
fecting rights  and  interests  expressly  eis- 
serted  in  the  petitions  to  intervene:  And 
provided  further.  That  granting  of  the 
petitions  to  intervene  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  any  intervener  might  be  aggrieved 
by  any  orders  entered  in  this  proceeding. 
Persons  granted  intervention  in  Phase 
I  in  this  proceeding  (order  issued 
March  6,  1969,  41  FPC  231),  are  hereby 
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granted  the  right  to  continued  participa- 
tion in  this  proceeding  without  the  neces- 
sity of  filing  further  petitions  to 
intervene. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

|PRDoc.71-11107  Piled  8-3-71;  8:46  am] 


I  Docket  No.  RP72-13) 

LOUISIANA-NEVADA  TRANSIT  CO. 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff  To  Establish  Policy  Re- 
garding   Curtailment  of   Deliveries   * 

July  28,  1971. 

Take  notice  that  on  May  14,  1971,  as 
supplemented  on  July  20,  1971,  Louisi- 
ana-Nevada Transit  Co.  (Louisiana- 
Nevada)  filed  a  written  report,  pursuant 
to  paragraph  (A)(2)  of  the  Commis- 
sion's Order  No.  431.  issued  April  15, 
1971,  in  Docket  No.  R-418,  and  tendered 
for  filing  proiX)sed  changes  in  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  con- 
sisting of  Fourth  Revised  Sheet  No.  3A 
and  Original  Sheet  Nos.  3B,  12C,  and 
12D,  to  become  effective  August  19,  1971, 
in  order  to  establish  curtailment  proce- 
dures which  Louisiana-Nevada  will  em- 
ploy in  the  event  curtailments  of  gas 
deliveries  become  necessary. 

Louisiana-Nevada's  report  states  that 
because  of  a  critical  sliortage  of  gas  sup- 
ply on  peak  days,  it  may  have  to  invoke 
a  curtailment  program  during  the  1971- 
72  heating  season.  Original  Sheet  No. 
12C  would  add  a  new  Section  10  to  the 
General  Terms  and  Conditions  of  its 
tariff  providing  that  if  for  any  cause' 
whatsoever  it  is  unable  to  deliver  to  all 
its  customers  all  of  their  natural  gas 
requirements  which  it  is  obligated  to 
supply,  it  will  operate  its  system  to  the 
best  of  its  ability  to  apportion  deliveries 
from  the  impaired  system  as  described 
below. 

First,  deliveries  to  direct  sale  custom- 
ers served  under  interruptlble  contracts 
and  interruptlble  overrim  gas  delivered 
to  Louisiana-Nevada's  sole  resale  cus- 
tomer will  be  curtailed  proportionately 
or  interrupted  entirely  to  the  extent  nec- 
essary to  protect  deliveries  to  customers 
served  under  firm  contracts.  Thereafter, 
its  direct  sale  customers  and  one  resale 
customer  served  under  firm  contracts 
shall  be  entitled  to  such  proportion  of 
the  total  impaired  deliveries  from 
Louisiana-Nevada's  pipeline  as  the  maxi- 
mum daily  quantity  of  gas  which 
Louisiana-Nevada  is  then  obligated  to 
deliver  to  each  such  customer  bears  to 
the  total  maximum  daily  quantities  of 
gas  Louisiana-Nevada  is  then  obligated 
to  deliver  to  all  customers  affected  by 
such  impairment,  provided  that  at  such 
time  as  it  becomes  necessary  to  reduce 
deliveries  below  the  customer's  firm  max- 
imum daily  quantity  which  Louisiana- 
Nevada  Is  obligated  to  deliver,  priority 
shall  be  given  to  deliveries  for  domestic 
consumers'  use,  up  to  the  volume  of  such 
firm  maximum  daily  quantity. 
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Louisiana-Nevada  also  proposes  to  add 
a  new  section  11  to  the  General  Terms 
and  Conditions  of  its  tariff  stating  that 
until  it  can  obtain  adequate  additional 
gas  supplies,  its  policy  concerning  addi- 
tional requests  for  gas  will  be  not  to  add 
any  new  firm  customers  or  increase  its 
obligation  to  deliver  additional  firm 
maximum  daily  quantities  to  any  of  its 
existing  customers. 

In  addition  to  the  foregoing  tariff  re- 
visions concerning  curtailment  of  de- 
liveries for  any  reason,  Louisiana- 
Nevada  has  submitted  proposed  Fourth 
Revised  Sheet  No.  3A  Superseding  Sub- 
stitute Third  Revised  Sheet  No.  3A  and 
Original  Sheet  No.  3B  in  order  to  insert 
three  new  sections  in  its  Rate  Schedule 
G-1  which  would  permit  Louisiana- 
Nevada  to  charge  an  unauthorized  over- 
run penalty  of  $10  per  Mcf  for  any  gas 
taken  by  any  buyer  in  excess  of  2  per- 
cent of  Louisiana-Nevada's  maximum 
daily  delivery  obligation  to  such  buyer, 
or  100  Mcf  in  excess  of  such  delivery  ob- 
ligation, whichever  is  greater.  The  pro- 
posed overrxm  sections  further  state  that 
payment  of  the  overrun  penalty  will  not 
entitle  a  buyer  to  take  such  excess  gas 
nor  be  considered  a  substitute  for  any 
other  remedies  Louisiana-Nevada  might 
employ  to  curb  violations  by  customers  of 
their  contracts  or  orders  issued  pursuant 
to  its  curtailment  procedures  contained 
in  the  proposed  new  Section  10  of  the 
General  Terms  and  Conditions  of  its  tar- 
iff. In  December  of  each  year  any  amount 
collected  in  the  form  of  unauthorized 
overrun  penalties  will  be  proportionately 
distributed  among  its  customers  who 
would  have  purchased  gas  to  which  they 
were  entitled  except  for  the  imauthor- 
Ized  takes  by  the  offending  buyer  or 
buyers. 

In  view  of  the  fact  that  comments  are 
desirable  prior  to  the  requested  effective 
date  of  August  19,  1971,  good  cause  exists 
to  shorten  the  notice  period  with  respect 
to  Louisiana-Nevada's  filing. 

Louisiana-Nevada's  report  states  that 
copies  of  its  filing  have  been  served  on  its 
resale  and  direct  sale  customers  and  on 
the  Arkansas  and  Louisiana  Public  Serv- 
ice Commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
proposed  tariff  sheets  submitted  by 
Louisiana-Nevada  to  establish  curtail- 
ment procedures  in  response  to  Order  No, 
431  should  on  or  before  August  9,  1971, 
file  with  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  DC  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  par- 
ticipate as  parties  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  Lou- 
isiana-Nevada's report  and  proposed  tar- 
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iff  sheets,  submitted  pursuant  to  Order 
No.  431,  ai  e  on  file  with  the  Commission 
and  available  for  public  inspection. 


Kenneth  F.  Plumb, 
Secretary. 
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FEDERAL  REGISTER,   VOL. 


Proposed  Change  in  Rates 
and  Charges 


July  29,  1971. 


notice  that  on  July  13,  1971, 
Natural  Gas  Lines,  Inc. 
Natural)  tendered  for  filing 
changes  in  its  FPC  Gas  Tariff, 
Volume  No.  1,  to  track  in- 
purchased  gas  costs  from  its 
Tennessee  Gas  Pipeline  Co. 
proposed  to  become  effective 
1,  1971,  in  Docket  No. 
tendered  filing  designated 
Sheet  No.  4,  is  proposed 
rates  currently  in  effect  sub- 
order in  Dockets  Nos. 
RP71-58.  The  increased 
in  the  filtng  ale  stated  to 
Tjennessee  Natural's  revenues 
i^dictional  customers  by  ap- 
$76,500  per  year  based  on 
realized  during  the  cal- 
1970.  The  company  requests 
rules  to  permit  an  effective 
1,  1971,  coincident  with 
increase  from  its  supplier. 
Any  person  desiring  to  be  heard  or  to 
make  prol  est  with  reference  to  said 
tender  shoild  on  or  before  August  13, 
1971,  file  V  ith  the  Federal  Power  Com- 
V  ashington,  D.C.  20426,  petl- 
in^ervene  or  protests  in  accord- 
the  Commission's  rules  of 
procedure  (18  CFR  1.8  or 
)rotests  filed  with  the  Com- 
1  be  considered  by  it  in  de- 
Jie  appropriate  action  to  be 
will  not  serve  to  make  the 
parties  to  the  proceeding, 
i^hing  to  become  parties  to  a 
or  to  participate  as  a  party 
heading  therein  must  file  applica- 
int^rvene  in  accordance  with  the 
's  rules.  The  tender  is  on  file 
dommission  and  available  for 


insppction. 

Kenneth  F.  Plumb, 

Secretary, 
|FR  Doc7f-11147  Filed  8-3-71:8:48  ami 


[Docket  No.  E- 7645] 

SERVICE  COMPANY  OF 
INDIANA 


Proposed  Rate  Schedule 
Changes 

July  29.  1971. 
Take  notice  that  on  July  9,  1971,  the 
Public  Service  Company  of  Indiana  (ap- 


plicant) filed  rate  schedule  changes  for 
wholesale  setvice  to  municipal  utilities 
and  rural  electric  membership  corpora- 
tions. The  changes  are  proposed  to  be- 
come effective  on  September  8,  1971. 

The  new  schedules,  designated  FPC 
Electric  Tariff  Original  Volume  No.  1 
(first  revision)  and  REMC-1  will  super- 
sede FPC  Electric  Tariff  Original  Volume 
No.  1.  and  REMC-X  and  REMC-O.  Also, 
REMC-1  is  also  proposed  to  apply  to  firm 
power  sales  to  Hoosier  Energy  Division 
of  Indiana  Statewide  Rural  Electric  Co- 
operative, Inc.  (Statewide),  on  and  after 
March  9.  1974,  pursuant  to  the  provi- 
sions of  Exhibit  I  of  an  Interconnection 
Agreement,  dated  March  9,  1971,  between 
the  United  States  of  America,  acting  by 
and  through  the  Administrator  of  the 
Rural  Electrification  Administration, 
Statewide,  Southern  Indiana  Gas  and 
Electric  Company,  and  the  applicant. 
Concurrently  with  the  new  rate  sched- 
ules, applicant  filed  a  revised  Exhibit  I 
to  the  interconnection  agreement 
amended  to  include  the  new  rate  levels, 
and  requested  that  the  Commission  waive 
the  90  day  requirement  of  §  35.3  of  the 
regulations  under  the  Federal  Power 
Act  and  permit  the  revised  Exhibit  I  to 
become  effective  as  of  March  9,  1974. 

Applicant  states  that  revised  Tariff 
Volume  No.  1  and  REMC-1  will  provide 
increases  of  approximately  1.61  mills  per 
kilowatt  hour  and  3.66  mills  per  kilowatt 
hour,  respectively.  Applicant  further 
states  that  these  raise  the  rate  of  return 
from  5.24  percent  to  7.75  percent  for  the 
municipal  customers  and  from  2.29  per- 
cent to  7.73  percent  for  the  electric 
membership  corporations. 

Applicant  requests  that  In  view  of  the 
11.5  percent  reduction  in  its  earnings 
the  first  5  months  of  1971,  the  Commis- 
sion suspend  the  operation  of  the  pro- 
posed rate  schedules  for  only  1  day  rather 
tlian  statutory  maximum  of  5  months. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  any  reference  to 
said  application  should  on  or  before  Au- 
gust 16,  1971,  file  with  the  Federal  Power 
Commission,  'yvashington,  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission  rules  of  practice  and  pro- 
cedure. (18  CFR  1.8  or  1.10.)  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitions  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules.  Tlie  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection.. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc71-ni48  Filed  8-3-71:8:49  am] 
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[Dockets  Nos.  RI  17-1062,  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund; Correction 

June  17, 1971. 

Atlantic  Richfield  Co.  et  al.;  Docket 
Nos.  RI71-1062,  etc.;  Felmont  Oil  Corp., 
Docket  No.  RI71-1069;  Cities  Service  Oil 
Co..  Docket  No.  RI7 1-1070. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
fome  effective  subject  to  refund,  issued 
June  2,  1971,  and  published  in  the  Fed- 
eral Register,  Jime  10,  1971  (36  F.R. 
11236),  Appendix  "A"  Docket  No.  RI71- 
1069.  Felmont  Oil  Corp.,  under  column 
headed  "Supp.  No."  change  footnote  '""" 
to  '"  "',  and  imder  column  headed  "Pro- 
posed Increased  Rate  "  add  footnote  """. 
Docket  No.  RI71-1070,  Cities  Service  Oil 
Co.,  under  column  headed  "Supp.  No." 
change  footnote  '-""  to  "»".  Add  the  fol- 
lowing footnote:  '"=*  Pertains  only  to 
casinghead  gas." 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.71-11101  Piled  8-3-71:8:45  am) 


NOTICES 

related  to  Abandonment  Docket  No. 
CI68-970  from  "RnO-1184"  to  "RI70- 
619- 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-11103  Piled  8-3-71;8:45  am] 


[Docket  No.  RP71-1371 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges,  Correction 

July  13,  1971. 
In  the  notice  of  proposed  changes  in 
rates  and  charges,  issued  July  6,  1971, 
and  published  in  the  Federal  Register, 
July  19,  1971  (36  F.R.  13297) :  Third 
paragraph,  change  "July  22"  to  "July 
20". 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.71-11102  Filed   8-3-71;8:45   am] 


[Docket  No.  G-3732,  etc.) 

GETTY  OIL  CO.  ET  AL. 

Findings  and  Order;  Correction 

June  17.  1971. 
In  the  findings  and  order  after  statu- 
tory hearing  issuing  certificates  of  pub- 
lic convenience  and  necessity,  amending 
orders  issuing  certificates,  canceling 
d(x;ket  number,  dismissing  applications, 
permitting  and  approving  abandonment 
of  service,  terminating  certificates, 
terminating  proceedings,  substituting 
respondent,  making  successors  corre- 
spondent, redesignating  proceedings,  and 
accepting  related  rate  schedules  and 
supplements  for  filing,  issued  May  24, 
1971,  and  published  in  the  Federal  Reg- 
ister, June  3,  1971  (36  F.R.  10819),  par- 
agraph (O) :  Change  the  Refund  Docket 


1  Dockets  Nos.  RI71-1024,  etc.] 

MARATHON  OIL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to  Re- 
fund; Correction 

June  9,  1971. 

Marathon  Oil  Co.  et  al.,  Dockets  Nos. 
RI7 1-1024,  etc.,  Texaco  Inc.,  Etocket  No. 
RI7 1-1029,  Atlantic  Richfield  Co., 
Dockets  Nos.  RI68-90,  RI68-468. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be- 
come effective  subject  to  refund,  issued 
May  14,  1971  and  published  in  the  Fed- 
eral Register  May  26,  1971  (36  F.R. 
9577),  Appendix  "A",  Docket  No.  RI71- 
1029,  Texaco  Inc.,  opposite  Rate  Schedule 
No.  57,  under  column  headed  "Date  Sus- 
pended Until"  change  "6-22-71"  to 
"6-20-71".  Docket  No.  RI68-90,  Atlantic 
Richfield  Co.,  under  column  "Amount  of 
Annual  Increase"  add  footnote  refer- 
ence """'.  Docket  No.  RI68-468,  Atlantic 
Richfield  Co.,  under  column  "Amoimt  of 
Annual  Incresise"  add  footnote  refer- 
ence "" ".  Docket  No.  RI68-468,  Atlantic 
Richfield  Co.,  under  column  "Docket  No." 
change  "RI68-468"  to  "RI71-480". 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71-11104  Piled  8-3-71;8:45  amj 


[Docket  No.  RP71-125] 

NATURAL   GAS   PIPELINE   COMPANY 
OF  AMERICA 

Order  Providing  for  Hearing,  Sus- 
pending Proposed  Revised  Tariff 
Sheets,  Providing  Hearing  Proce- 
dures, and  Rejecting  for  Filing  Re- 
vised TarifF  Sheets  Containing  Rate 
Adjustment  Provision  for  Advance 
Payments;  Correction 

July  13,  1971. 
In  the  order  providing  for  hearing, 
suspending,  proposed  revised  tariff 
sheets,  providing  hearing  procedure,  and 
rejecting  for  filing  revised  tariff  sheets 
containing  rate  adjustment  provision  for 
advance  payments,  issued  June  30,  1971 
and  published  in  the  Federal  Register 
July  7,  1971  (36  F.R.  12811) :  In  ordering 
paragraph  (A>,  change  "September  10, 
1971"  to  "September  16,  1971". 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-11105  Piled  8-3-71:8:45  am] 
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(Docket  No.  CP71-230] 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Application;  Correction 

July  26,  1971. 
In  the  notice  of  application,  issued 
July  19,  1971,  and  published  in  the  Fed- 
eral Register  July  24,  1971  (36  F.R. 
13819),  delete  "in  Vermilion  Parish,  off- 
shore Louisiana."  and  substitute  "off- 
shore Vermilion  Parish,  Louisiana." 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-11106  Piled  8-3-71;8:46  am) 


FEDERAL  RESERVE  SYSTEM 

BTNB  CORP. 

Proposed  Acquisition  of  Cobbs, 
Allen  &  Hall  Mortgage  Co.,  Inc. 

BTNB  Corp.,  Birmingham,  Ala.,  a  reg- 
istered bank  holding  company,  has  ap- 
plied, pursuant  to  section  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  222.4(b)  (2)  of  the 
Board's  Regulation  Y,  for  permission  to 
acquire  voting  shares  of  Cobbs,  Allen  tt 
Hall  Mortgage  Co.,  Inc.,  Birmingham, 
Ala.  Notice  of  the  application  was  pub- 
lished in  newspapers  and  circulated  in: 

HuntsvUle,  Ala.,  The  HuntsvlUe  Times, 
June  17,  1971. 

New  Orleans,  La.,  Times-Picayune,  June  18, 
1971. 

Birmingham,  Ala.,  The  Birmingham  News, 
June  18,  1971. 

Montgomery,  Ala.,  The  Montgomery  Adver- 
tiser, June  18,  1971. 

Pensacola,  Fla.,  The  Pensacola  Journal, 
June  19.  1971. 

Mobile,  Ala.,  The  Mobile  Register,  June  21, 
1971. 

Applicant  states  that,  upon  consumma- 
tion of  its  proposal,  the  proposed  sub- 
sidiary would  engage  solely  in  activities 
(specifically  mortgage  lending)  already 
specified  by  the  Board  in  5  222.4(a)(1) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  inciividual  proposals  in  accord- 
ance with  the  procedures  of  5  222.4(b). 
The  permissibility  of  such  activities  in 
general  is  not  in  issue  with  respect  to 
this  application. 

The  application  may  be  inspected  in 
Room  1020  of  the  Board's  building  or  at 
the  Federal  Reserve  Bank  of  Atlanta. 

Interested  persons  may  express  their 
views  on  the  question  whether  perform- 
ance of  the  mortgage  banking  function 
by  Cobbs.  Allen  &  Hall  Mortgage  Co.,  Inc., 
as  an  affiliate  of  Applicant  can,  as  set 
forth  in  section  4(c)  (8)  of  the  Act  "rea- 
sonably be  expected  to  produce  benefits 
to  the  public,  such  as  greater  conven- 
ience, increased  competition,  or  gains  in 
eCBciency,  that  outweigh  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi- 


FEDERAL  REGISTER,   VOL.   36,  NO,    150 — WEDNESDAY,  AUGUST  4,    1971 


14:358 

tion,  conflicts  of  interests,  or  imsound 
banking  practices".  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  eUcit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  30, 1971. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  29, 1971. 

[seal]  Kenneth  a.  Ken  yon. 

Deputy  Secretary. 

|PR  Doc.71-11128  Filed  8-3-71:8:47  ami 


FIRST  UNION  NATIONAL 
BANCORP,   INC. 

Proposed  Acquisition   of  Reid- 
McGee  &  Co. 

First  Union  National  Bancorp,  Inc., 
Charlotte,  N.C..  a  bank  holding  company, 
has  applied,  pursuant  to  section  4(c)  (8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)  t8))  and  5  222.4(b)(2)  of 
the  Board's  Regulation  Y,  for  permission 
to  acquire  voting  shares  of  Reid-McGee 
k  Co.,  Jackson,  Miss.  Notice  of  the  appli- 
cation was  published  in  newspapers  and 
circulated  in : 

Monroe.  La..  Monroe  News  Star,  June  10.  1971. 
Jackson,  Miss..  The  Clarion-Ledger.  June  11, 

1971. 
Oulfport,  Miss..  The  Dally  Herald,  June  11, 

1971. 
Greenville,    Miss.,    Delta    Democrat    Times, 

June  11,  1971. 

Applicant  states  that,  upon  consum- 
mation of  its  proposal,  the  proposed  sub- 
sidiary would  engage  solely  in  activities 
(specifically  mortgage  lending)  already 
specified  by  the  Board  in  §  222.4(a)(1) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  procedures  of  !  222.4(b). 
The  permissibility  of  such  activities  in 
general  is  not  in  issue  with  respect  to  this 
application. 

The  application  may  be  inspected  in 
Room  1020  of  the  Board's  building  or  at 
the  Federal  Reserve  Bank  of  Richmond. 

Interested  persons  may  express  their 
views  on  the  question  whether  perform- 
ance of  the  mortgage  banking  function 
by  Reid-McGee  it  Co.  as  an  afiBliate  of 
Applicant  can,  as  set  forth  in  section 
4ic)(8)  of  the  Act  "reasonably  be  ex- 
pected to  produce  benefits  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efQciency.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac- 
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Sjquest  for  a  hearing  on  this 
uld  be  accompanied  by  a 
summarizing  the  evidence  the 
re^iuesting  the  hearing  proposes  to 
to  elicit  at»the  hearing  and  a 
of  the  reasons  why  this  matter 
be  resolved  without  a  hearing, 
ws  or  requests  for  hearing 
submitted  in  writing  and  re- 
the  Secretary,  Board  of  Gov- 
the  Federal  Reserve  System, 
Washingljon,  D.C.  20551,  not  later  than 
1971. 

Governors  of  the  Federal  Re- 
Sys  em,  July  28, 1971. 


(if  I 


Kenneth  A.  Kenyon, 
Deputy  Secretary. 
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COMPLIANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 


HAZEL  DELL  COAL  CORP. 
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ICP  Docke  t  No.  3(M5  000.  HAZEL  DELL  COAL 
CORP.,  USBM  ID  NO.  11  00567  0,  New 
Windsoi  Mercer  County,  111.,  ICP  Permit 
No.  3041  001  (Joy  Cutting  Machine,  Ser. 
No.  136£8).  ICP  Permit  No.  3045  002  (Joy 
Loading  Machine,  Ser.  No.  6482). 
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Do: 


accordance  with  the  provisions  of 

(a)(7)    of  the  Federal  Coal 

Health  and  Safety  Act  of  1969  (83 

et  seq..  Public  Law  91-173), 

hereby  given  that  reques^  for 

h(  aring  as  to  an  application  for 

ipay  be  filed  within  15  dai^  after 

of  this  notice.  Reqi/ests  for 

hejaring  must  be  completed  in  ac- 

with  30  CFR,  Part  505  (35  F.R. 

15,  1970),  copies  of  which 

obtained  from   the  Panel   on 


Jiily 


of   renewal    applications    are 

for  inspection  and  requests  for 

hdaring  may  be  filed  in  the  office 

Correspondence  Control  Offiwi-, 

(Compliance  Panel,  Eighth  Floor, 

Street  NW.,  Washington,  D.C. 

George  A.  Hornbeck. 

Chairman. 
Interim  Compliance  Panel. 


8,  1971. 

.71-1 11 14  Filed  8-3-71 :8:46  am] 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCCUPATIONAL  SAFETY 
AND  HEALTH 

OCCUPATIONAL  SAFETY  AND  HEALTH 
Notice  of  Meeting  Open  to  the  Public 

Advice,  consultations,  and  recommen- 
dations under  the  Williams-Steiger  Oc- 
cupational Safety  and  Health  Act  of 
1970. 

Notice  is  hereby  given  that  the  first 
meeting  of  the  newly  appointed  National 
Advisory  Committee  on  Occupational 
Safety  and  Health  will  commence  at  9 
a.m.,  on  August  11,  1971,  in  Conference 
Room  102  A,  B,  C,  and  D  of  the  Depart- 
ment of  Labor  building,  14th  and  Con- 
stitution Avenue  NW.,  Washington,  D.C. 

The  National  Advisory  Committee  on 
Occupational  Safety  and  Health  is  es- 
tablished under  section  7(a)  of  the  Wil- 
liams-Steiger Occupational  Safety  and 
Health  Act  (29  U.S.C.  656).  The  Com- 
mittee is  directed  to  advise,  consult  with, 
and  make  recommendations  to  the  Sec- 
retary of  Labor  and  the  Secretary  of 
Health,  Education,  and  Welfare  on  mat- 
ters relating  to  the  administration  of  the 
Act. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public.  A  verbatim  tran- 
script shall  be  kept.  The  transcript  shall 
be  available  for  public  inspection  and 
copying  at  the  office  of  the  Committee's 
Executive  Secretary,  which  Is  located  in 
Room  1064,  1726  M  Street  NW.,  Wash- 
ington, D.C.  Copies  may  also  be  obtained 
by  making  arrangements  at  the  meeting 
with  the  Executive  Secretary.  If  copies 
are  subsequently  requested,  the  appli- 
cants shall  be  referred  to  the  reporting 
service. 

Signed  at  Washington,  D.C,  this  28tli 
day  of  July  1971. 

Roger  N.  Grant, 
Executive  Secretary. 

IFR  DOC.71-11H6  Piled  8-3-71; 8*: 46  am) 


RENEGOTIATION  DOARD 

EXCESSIVE  PROFITS  AND   REFUNDS 

Interest  Rate 

Notice  is  hereby  given  that,  pursuant 
to  section  105(b)  (2)  of  the  Renegotiation 
Act  of  1951,  as  amended  by  Public  Law 
92-41,  92d  Cong.,  approved  July  1,  1971, 
the  Secretary  of  the  Treasury  has  deter- 
mined that  the  rate  of  interest  applica- 
ble, for  the  purposes  of  said  section 
105(b)  (2)  and  section  108  of  such  Act,  to" 
the  period  beginning  on  July  1,  1971  and 
ending  on  December  31,  1971,  is  7^8  per 
centum  per  annum. 

Lawrence  E.  Hartwic, 

Chairman. 

July  30,  1971. 

|FR  Doc.71-11141  Piled  8-3-71;8:49  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  725-Bl 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

July  27,  1971. 

Application  filed  for  temporai-y  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-73038.  By  application  filed 
July  20.  1971,  BXIF-AIR  FREIGHT,  INC., 
160  Sugg  Road,  Cheektowaga,  NY  14225. 
seeks  temporary  authority  to  lease  the 
operating  rights  of  CARDINAL  AIR 
SERVICE  CORP.  (WILLIAM  E.  LAW- 
SON.  TRUSTEE  IN  BANKRUPTCY), 
500  Walbridge  Building,  Buffalo,  N.Y. 
14202,  under  section  210a(b) .  The  trans- 
fer to  BUF-AIR  FREIGHT,  INC.,  of  the 
operating  rights  of  CARDINAL  AIR 
SERVICE  CORP.  (WILLIAM  E.  LAW- 
SON,  TRUSTEE  IN  BANKRUPTCY),  is 
presently  pending. 

By  the  Commission. 

_  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-11095  Piled  8-3-71:8:45  am] 


ASSIGNMENT  OF  HEARINGS 

July  30,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-F-10950,  All  American  Transport,  Inc.^ 
Purchase — OrvUle  Gragg;  MC-F-11050,  All 
American  Transport,  Inc. — Purchase — 
Kolb,  Inc.;  MC-F-11189,  All  American 
Transp>ort,  Inc. — Investigation  of  Con- 
trol—Kolb,  Inc.,  and  MC  29120  Sub  123, 
All  American  Transport,  Inc.,  assigned  for 
continued  hearing  August  10,  1971.  in 
Room  140,  New  Federal  Building,  601  East 
12th  St.,  Kansas  Olty,  MO. 

MC-P-10914,  Jones  Transfer  Co. — Purchase — 
W  &  W  Express,  Inc.,  MC  4966  Subs  17  and 
18,  Jones  Transfer  Co.,  assigned  for  con- 
tinued hearing  August  30,  1971,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

MC  135285.  Jackson  Rapid  Delivery  Service, 
Inc.,  assigned  September  20,  1971,  in  Suite 
404,  Sun-N-Sand  Motel,  North  Laman 
Street,  Jackson,  MS. 

MC  14321  Sub  7,  Engle  Brothers,  Inc. — Ex- 
tension— 40  States,  now  assigned  for  con- 
tinued hearing  August  10,  1971,  advanced 
to  August  9,  1971,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 


NOTICES 

MC  120098  Sub  19,  Uintah  Prelghtways,  now 
assigned  September  13,  1971,  at  Denver, 
Colo.,  is  postponed  indefinitely. 

PD  26435,  Kansas  Southwestern  Railway  Co. 
&  Atchison.  Topeka  &  Santa  Fe,  Railway 
Co.,  now  assigned  September  13,  1971,  at 
Wichita,  Kans.,  is  canceled  and  reassigned 
to  September  13,  1971,  In  Room  201,  Sum- 
mer County  District  Court,  500  North 
Washington  Street,  Wellington,  KS. 

MC  114818  Sub  14,  Barton  Truck  Line,  Inc., 
now  assigned  September  13,  1971,  at  Car- 
son City,  Nev.,  postponed  to  October  4, 
1971,  same  time  and  place. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-11160   Piled   8-3-71:8:49   am) 


RAYMOND  R.  MANION 

Statement    of    Changes    in    Financial 
Interests 

Pursuant  to  subsection  302(c),  Part 
III,  Executive  Order  10647  (20  F.R.  8769) 
"Providing  for  the  appointment  of  cer- 
tain persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended,"  I  hereby 
furnish  for  filing  with  the  Office  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  finan- 
cial interests  and  business  connections 
as  heretofore  reported  and  published 
130  F.R.  8809;  31  F.R.  930;  31  F.R.  13405; 

32  F.R.  769;  32  F.R.  10786;  33  F.R.  522; 

33  F.R.  10544;  33  F.R.  20067;  34  F.R. 
11341:  35  F.R.  131;  35  F.R.  12175;  and 
32  F.R.  1235)  for  the  6  months'  period 
ended  July  3, 1971. 

Revised  list  of  securities — 7/23/71: 
Combustion  Engineering,  Ginos,  I.B.M., 
IT&T,  International  Nickel,  Kraftco,  Mar- 
riott, Minnesota  Mining  &  Manufactur- 
ing, Phillips  Petroleum,  Stirling  Homes, 
Texaco,  Union  Carbide. 

Dated:  July  23, 1971. 

R.  R.  Manion. 

|FR  Doc.71-11115  PUed  8-3-71:8:46  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

July  30.  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sougl  .  pursu- 
ant to  section  206(a)  (6)  of  the  Inter- 
state Commerce  Act,  as  amended 
October  15,  1962.  These  applications  are 
governed  by  Special  Rule  1.245  of  the 
Commission's  Rules  of  Pracjiice,  pub- 
lished in  the  Federal  Register,  issue  of 
April  11,  1963,  page  3533,  which  provides, 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  any  other  re- 
lated matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 


14359 

State  Docket  No.  24953  (Sub-No.  1). 
filed  May  4,  1971.  Applicant:  BRUCE 
BROWN,  2119  Dublin  Road,  Oklahoma 
City,  OK.  Applicant's  representative: 
Glen  Ham,  Box  198,  Pauls  Valley,  OK. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  over  the  following 
route:  Oklahoma  City  to  Watonga  via 
Highways  3,  81,  and  33  to  Thomas  via 
Highway  33  to  Custer  City  via  Highway 
33  to  Arapaho  via  Highways  33  and  183 
to  Clinton  via  Highway  183  to  Weather- 
ford  via  Highway  66  to  Oklahoma  City 
via  Highway  66;  with  Burns  Flat  as  off 
route  point.  Applicant  proposes  to  serve 
tlie  towns  of  Oklahoma  City,  Watonga, 
Thomas,  Custer  City,  Arapaho.  ClintonJ 
Weatherford,  with  Burns  Flat  as  off 
route  point;  and  with  terminals  at  Okla- 
homa City  and  Clinton  with  no  towns 
to  be  pa.ssed  through  and  not  served.  The 
total  mileage  of  above  route  is  242  miles 
with  daily  arrivals  and  departures  in  the 
a.m.,  from  Clinton  terminal  and  in  the 
p.m.  from  the  Oklahoma  City  terminal. 
Both  intrastate  and  interstate  authority 
sought. 

HEARING:  August  9, 1971,  at  Corpora- 
tion Commission  Court  Room,  Jim 
Thorpe  Building,  State  Capitol,  Okla- 
homa City,  Okla.  Requests  for  proce- 
dural information  including  the  time  for 
filing  protests  concerning  this  applica- 
tion should  be  addressed  to  Corporation 
Commission  of  Oklahoma,  Jim  Thorpe 
Building,  State  Capitol,  Oklahoma  City, 
Okla.,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal  I  Robert  L.  Oswald, 

Secretary. 

IPRDoc.71-11161  Filed  8-3-71:8:49  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

July  30. 1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42256 — Chlorine  from 
Gramercy,  La.  Filed  by  M.  B.  Hart.  Jr., 
agent  (No.  A6272),  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car- 
loads, as  described  in  the  application, 
from  Gramercy,  La.,  to  New  Johnson- 
ville,  Tenn. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  196  to  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
699.  Rates  are  published  to  become  effec- 
tive on  September  9,  1971. 

By  the  Commission. 

i  SEAL  I  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-11162  Piled  »-3-71;8:49  am] 
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[Notice  21] 

MOTOR  CARRIER  ALTERNATE  ROUTE 

DEVIATION  NOTICES 

July  30, 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce 
Commission  under  the  Commissions 
Revised  Deviation  Rules — Motor  Carriers 
of  Passengers,  1969  (49  CFR  1042.2(c) 
( 9 1 )  and  notice  thereof  to  all  interested 
persons  Is  "hereby  given  as  provided  in 
such  rules  (49  CFR  1042.2(c)  (9>). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commissions 
Revised  Deviation  Rules — Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

No.  MC-1515  (Deviation  No.  590) 
•  Cancels  Deviation  No.  437),  GREY- 
HOUND LINES.  INC.  (Eastern  Division) , 
1400  West  Third  Street.  Cleveland,  OH 
44113.  filed  July  22.  1971.  Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over 
deviation  route  as  follows:  (1)  Prom 
Chattanooga,  Tenn.,  over  Interstate 
Highway  24  to  junction  Interstate  High- 
way 59,  thence  over  Interstate  Highway 
59  to  junction  U.S.  Highway  11  at  Argo. 
Ala.,  with  the  following  access  roads: 
I  a  I  From  Fort  Payne.  Ala.,  over  Alabama 
Highway  35  to  junction  Interstate  High- 
way 59,  (b)  from  Collinsville.  Ala.,  over 
Alabama  Highway  68  to  junction  Inter- 
state Highway  59,  and  (c)  from  Ashe- 
ville.  Ala.,  over  U.S.  Highway  231  to  junc- 
tion Interstate  Highway  59,  and  (2)  from 
Bessemer,  Ala.,  over  Interstate  Highway 
59  to  junction  Alabama  Highway  19, 
thence  over  Alabama  Highway  19  to 
junction  U.S.  Highway  11  at  Boligee.  Ala., 
with  the  following  access  roads:  (a) 
From  Tuscaloosa,  Ala.,  over  U.S.  High- 
way 82  to  junction  Interstate  Highway 
59,  and  (b)  from  Eutaw,  Ala.,  over  Ala- 
bama Highway  14  to  junction  Interstate 
Highway  59.  and  return  over  the  same 
routes,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  tran.sport  pas- 
sengers and  the  same  property,  over  per- 
tinent service  routes  as  follows :  ( a )  From 
Murfreesboro.  Tenn.,  over  U.S.  Highway 
41  to  Chattanooga,  Tenn.,  thence  over 
U.S.  Highway  11  to  Attalla.  Ala.,  thence 
over  U.S.  Highway  411  to  Asheville,  Ala., 
thence  over  Alabama  Highway  23  to 
Springville,  Ala.,  thence  over  U.S.  High- 
way 11  to  Birmingham,  Ala.  lalso  from 
Attalla  over  U.S.  Highway  11  to  Spring- 
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«2)   from  Birmingham,  Ala., 
Highway  11  via  Bucksville  and 
Ala.,  to  New  Orleans,  La., 
over  the  same  routes. 
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-2890     (Deviation    No.     86), 
BUSLINES.     INC..      1501 
Avenue,  Los  Angeles,  CA 
July  20,  1971.  Carrier  pro- 
>perate  as  a  common  carrier, 
vehicle,  of  passegers  and  their 
ind  express  and  newspapers  in 
vehicle  with  passengers,  over  a 
route  as  follows:  From  junc- 
Highway  80  and  Inter- 
ay  880  esist  of  Sacramento, 
Interstate  Highway  880  to 
Interstate  Highway  80  west  of 
Calif.,  and  return  over  the 
for  operating  convenience 
notice  indicates  that  the  car- 
authorized  to  transport 
and  the  same  property,  over 
service  route  as  follows:  From 
City,  Utah,  over  U.S.  Highway 
now  Interstate  Highway  80) 
Nev.,  and  Roseville,  Calif.,  to 
unnumbered    highway    near 
I^alif .,  and  return  over  the  same 


By  the  Commission, 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FRDoi  71-1164  FUed8-3-71;8:50  am] 
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[Notice  No.  26 [ 

MOTOR  Carrier  alternate  route 

DEVIATION  notices 

July  30,  1971. 
f<Jlowing  letter-notices  of  pro- 
operate  other  deviation  routes 
convenience  only  have  been 
the  Interstate  Commerce  Com- 
uhder  the  Commission's  Revised 
Rules — Motor     Carriers     of 
1969  (49  CFR  1042.4(d>  (11) ). 
thereof  to  all  interested  per- 
hek-eby  given  as  provided  in  such 
(JFR  1042.4(d)  (ID), 
against  the  use  of  any  pro- 
deifiation  route  herein  described 
with  the  Interstate  Com- 
Cotnmission  in  the  manner  and 
ided  in  such  rules   (49  CFR 
12  >,  at  any  time,  but  will  not 
say   commencement   of  the 
operations  imless  filed  within 
f  rpm  the  date  of  publication, 
vely  filed  letter-notices  of  the 
ier   under   the   Commission's 
viation  Rules — Motor  Carriers 
1969,  will  be  numbered  con- 
for  convenience  in  identifica- 
1  irotests,  if  any,  should  refer  to 
-notices,  by  number. 


tj 


MoT<  R  Carriers  of  Property 


45657    (Deviation    No.    11  >, 

FREIGHT  CO.,  731  Camp- 

St.  Louis.  MO  63147,  filed 

971.  Carrier's  representative: 

Suite   1230,  Boatmen's 

.  St.  Louis,  Mo.  63102.  Car- 

to  operate  as  a  common 

motor  vehicle,  of  general  com- 

^-ith  certain  exceptions,  over  a 


R<  bman. 


deviation  route  as  follows :  From  Cincin- 
nati, Ohio,  over  Interstate  Highway  71 
to  Louisville,  Ky.,  thence  over  Interstate 
Highway  65  to  Nashville,  Tenn.,  thence 
over  Interstate  Highway  40  to  Memphis, 
Tenn.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  regular 
routes  as  follows:  (1)  From  Cincinnati, 
Ohio,  over  Ohio  Highway  264  to  junction 
U.S.  Highway  50,  thence  over  U.S.  High- 
way 50  to  East  St.  Louis,  HI.,  thence  over 
Illinois  Highway  3  to  junction  Illinois 
Highway  146,  thence  over  Illinois  High- 
way 146  and  the  Mississippi  River  bridge 
to  Cape  Girardeau,  Mo.,  thence  over  U.S. 
Highway  61  to  junction  U.S.  Highway  60 
near  Sikeston,  Mo.,  thence  over  U.S. 
Highway  60  to  Dexter,  Mo.,  thence  over 
Missouri  Highway  25  to  junction  Mis- 
souri Highway  84  (formerly  Missouri 
Highway  25 ) ,  thence  over  Missouri  High- 
way 84  via  Kennett,  Mo.,  to  junction 
County  Highway  EE,  thence  over  County 
Highway  EE  to  junction  Missouri  High- 
way 25,  thence  over  Missouri  Highway 
25  to  the  Missouri-Arkansas  State  line, 
thence  over  Arkansas  Highway  25  via 
Paragould,  Ark.,  to  junction  Arkansas 
Highway  1,  thence  over  Arkansas  High- 
way 1  to  Jonesboro,  Ark.,  thence  over 
Arkansas  Highway  1  (formerly  U.S. 
Highway  63)  to  junction  U.S.  Highway 
63,  thence  over  U.S.  Highway  63  to  junc- 
tion unnumbered  highway  (formerly 
U.S.  Highway  63),  thence  over  unnum- 
bered highway  to  junction  U.S.  Highway 
63,  thence  over  U.S.  Highway  63  to  junc- 
tion unnumbered  highway  (formerly  U.S. 
Highway  61),  thence  over  unnumbered 
highway  to  junction  U.S.  Highway  63 
(formerly  U.S.  Highway  61),  thence  over 
U.S.  Highway  63  to  West  Memphis,  Ark., 
thence  over  U.S.  Highway  70  to  Memphis, 
Tenn.,  and  (2)  from  Memphis,  Tenn, 
over  U.S.  Highway  51  to  junction  Illinois 
Highway  37,  thence  over  Illinois  High- 
way 37  to  Salem,  El.,  and  return  over 
the  same  routes. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
jFR  DOC.71-U165  Piled  8-3-71;8:50   am] 


(Notice  3401 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

July  30,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  offi- 
cial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
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tests  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protests  must  certify  that  such 
service  has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretai-y,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  21455  (Sub-No.  22  TA)  (Cor- 
rection),  filed  June  10,  1971,  published 
Federal  Register,  issues  Jime  22,  1971, 
and  July  2,  1971,  respectively,  corrected 
and  republished  as  corrected  this  issue. 
Applicant:  GENE  MITCHELL  CO..  1106 
Division  Street,  West  Liberty,  lA  52776. 
Applicant's  representative:  Kenneth  F. 
Dudley,  Post  Office  Box  279,  Ottumwa, 
lA  52501.  Note:  The  pui-pose  of  this  par- 
tial republication  is  to  reflect  the  correct 
AfC  No.  21455  Sub-22  TA,  in  lieu  of  MC 
21445  Sub-No.  22  TA,  shown  erroneously 
in  previous  publication.  The  rest  of  the 
notice  remains  the  same. 

No.  MC  26377  (Sub-No.  15  TA),  filed 
July  22,  1971.  Applicant:  LEONARDO 
TRUCK  LINES,  INC.,  511  South  First 
Street,  Selah,  WA  98942.  Applicant's 
representative:  David  C.  White,  Farley 
Building,  2400  Southwest  Fourth  Avenue, 
Portland,  OR  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas  and  agricultural  commodi- 
ties, otherwise  exempt  from  economic 
regulation  imder  section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  when  moving 
in  mixed  shipments  with  bananas,  from 
Los  Angeles  and  Long  Beach,  Calif.,  and 
Seattle,  Wash.,  to  ports  of  entry  on  the 
international  boimdary  line  between  the 
United  States  and  Canada  in  Washing- 
ton and  Idaho,  for  180  days.  Supporting 
shippers:  Slade  and  Steward,  Ltd.,  Post 
Office  Box  3687,  Seattle,  WA  98124.; 
Vance  Bros.,  Ltd.,  Post  Office  Box  500, 
Trail,  BC,  Canada.  Send  protests  to: 
District  Supervisor  W.  J.  Huetig,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building,  319 
Southwest  Pine  Street,  Portland,  OR 
97204. 

No.  MC  31600  (Sub-No.  653  TA) .  filed 
July  22.  1971.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION,  INC., 
Calvary  Street,  Waltham,  MA  02154.  Ap- 
plicant's representative:  Prank  Hand 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feed  ingredients, 
dry,  in  bulk,  in  tank  vehicles,  from  Chi- 
cago. 111.,  to  Wobum,  Mass.,  for  150  days. 
Supporting  shipper:  Lipton  Pet  Foods, 
Inc.,  Box  89.  209  New  Boston  Street.  Wo- 
bum. MA  01801.  Send  protests  to:  James 
F.  Martin,  Jr.,  Assistant  Regional  Di- 
rector, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  John  P. 
Kennedy  Building,  Government  Center, 
Boston,  Mass.  02203. 
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No.  MC  52014  (Sub-No.  1  TA),  filed 
July  22,  1971.  Applicant:  LAFAYETTE 
STORAGE  AND  MOVING  CORPORA- 
TION. Sheldon  and  West  Drullard 
Streets.  Lancaster,  NY  14086,  285  La- 
throp  Street,  Buffalo,  NY  14211.  Appli- 
cant's representative:  Thomas  J.  Run- 
fola,,  631  Niagara  Street,  Buffalo,  NY 
14201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Uncrated 
new  furniture  and  applicances.  and  re- 
turned and  rejected  shipments  moving 
in  shipper-owned  containers,  between 
points  in  Erie  County,  N.Y.,  and  points 
in  Erie  County,  Pa.,  for  150  days.  Sup- 
porting shipper:  W.  T.  Grant  Co.,  1441 
Broadway,  New  York,  NY.  Send  protests 
to:  George  M.  Parker,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  518  Federal  Office 
Building,  121  Ellicott  Street,  Buffalo,  NY 
14203, 

No.  MC  56244  (Sub-No.  27  TA)  (Cor- 
rection), filed  June  18,  1971,  published 
Federal  Register,  July  1,  1971,  corrected 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  KUHN TRANSPORTA- 
TION COMPANY,  INC.,  Route  No.  2,  Box 
71,  Gardners,  PA  17324.  Applicant's  rep- 
resentative: Christian  V.  Graf,  407  North 
Front  Street,  Harrisburg,  PA  17101, 
Note:  The  purpose  of  this  partial  re- 
publication is  to  include  points  in  Mis- 
souri, Iowa,  Illinois,  Indiana,  and  Ken- 
tucky as  destination  points,  which  were 
inadvertently  omitted  in  previous  pub- 
lication. The  rest  of  the  notice  remains 
the  same. 

No.  MC  60607  (Sub-No.  1  TA),  filed 
July  22,  1971.  AppUcant:  NEW  BELL 
STORAGE  CORPORATION,  Post  Office 
Box  2140,  Office:  3489  West  Minster  Ave- 
nue (23504),  Norfolk,  VA  23501.  Appli- 
cant's representative:  Robert  J.  Galla- 
gher, 1776  Broadway,  New  York,  NY 
10019.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  North 
Carolina,  South  Carolina,  Virginia, 
Maryland,  Delaware,  and  the  District  of 
Columbia.  Restriction:  The  service  au- 
thorized herein  is  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  be- 
yond the  points  authorized,  for  180  days. 
Supporting  shippers:  Getz  Bros.  &  Co. 
(U.S.),  640  Sacramento  Street,  San 
Francisco,  CA  94111;  International  Ex- 
port Packers,  Inc.,  5340  Eisenhower  Ave- 
nue, Alexandria,  VA  22304;  Jet  Forward- 
ing, Inc.,  200  West  Central  Avenue,  Santa 
Ana,  CA  92707;  Home  Pack  Transport, 
Inc.,  57-48  49th  Street,  Maspeth,  NY 
11378;  MC&D  Moving  and  Storage  Co., 
Inc.,  321  Valencia  Street,  San  Francisco, 
CA  94103;  Asiatic  Forwarders,  Inc.,  335 
Valencia  Street,  San  Francisco,  CA 
94103;  Smjth  Worldwide  Movers,  Inc., 
11616  Aurora  Avenue  North,  Seattle,  WA 
98133.  Send  protests  to:  R.  W.  Waldron, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
10-502  Federal  Building,  Richmond,  Va. 
23240. 
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No.  MC  76032  (Sub-No.  285  TA)  (Cor- 
rection), filed  July  12,  1971,  published 
Federal  Register,  July  23, 1971,  corrected 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  NAVAJO  FREIGHT 
LINES,  INC.,  1205  South  Platte  River 
Drive,  Denver,  CO  80223.  Applicant's 
representative:  David  N.  In  wood  (same 
address  as  above) .  Note:  The  purpose  of 
this  partial  republication  is  to  include  the 
tacking  possibilities.  Applicant  states  re- 
quested authority  can  be  tacked  with 
applicant's  presently  existing  authority, 
but  applicant  has  no  present  intention 
to  tack  and  therefore  cannot  identify 
points  or  territories  wliich  can  be  served 
through  tacking.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  82492  (Sub-No.  56  TA).  fllfed 
July  22,  1971.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Post  Office  Box  2853, 
Kalamazoo,  MI  49003.  Applicant's  repre- 
sentative: William  C.  Harris  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209,  from  the  plantsite  of 
Tama  Corp.,  near  Tama,  Iowa,  to  points 
in  Illinois,  Indiana,  Michigan.  Minnesota, 
Missouri,  Nebraska.  Ohio,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Fred  Shove,  President,  Tama  Corp., 
Tama.  Iowa  52339.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Building,  Lan- 
sing, Mich.  48933. 

No.  MC  107295  (Sub-No.  539  TA) ,  filed 
July  22.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO..  Post  Office  Box  146,  100 
South  Main  Street,  Farmer  City,  IL 
61842.  Applicant's  representative:  Bruce 
J.  Kinnee  (same  address  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Wallboard, 
fiberboard,  plastic  sheeting,  wall  and 
ceiling  panels,  tile,  molding,  and  mate- 
rials and  accessories  required  for  the  in- 
stallation thereof  (except  commodities  in 
bulk) ,  from  Lodi,  N.J.,  to  points  in  Ohio, 
Kentucky,  Louisiana,  and  Texas,  for  189 
days.  Supporting  Shipper:  Larry  Kum- 
entz.  Traffic  Manager,  Barclay  Industries, 
Inc.,  65  Industrial  Road,  Lodi,  NJ  07644. 
Send  protests  to:  Harold  C.  Jolliff,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  325 
West  Adams  Street,  Room  476,  Spring- 
field, IL  62704. 

No.  MC  107496  (Sub-No.  81'?  TA), 
filed  July  22,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keo- 
sauqua  Way  at  Third  Street,  Post  Office 
Box  855  (50304),  Des  Moines,  LA  50309. 
Applicant's  representative:  Henry  L. 
Fabritz  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk,  in 
tank  vehicles,  having  prior  movement  by 
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rail  or  barge,  from  Winona,  Minn.,  to 
points  in  Minnesota  and  Wisconsin,  for 
150  days.  Supporting  shipper:  Dewey 
Portland  Cement  Co.,  a  division  of  Mar- 
tin Marietta,  802  Kahn  Building,  Daven- 
port. Iowa  52808.  Send  protests  to:  Ellis 
L.  Annett,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 677  Federal  Building,  Des  Moines, 
Iowa  50309. 

No.  MC  107515  (Sub-No.  762  TA) ,  filed 
July  22,  1971.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  Post 
Office  Box  308.  3901  Jonesboro  Road 
SE.,  Forest  Park,  GA  30050.  Applicant's 
representative:  Alan  E.  Serby,  Suite 
1600,  First  Federal  Building.  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products,  from  Sabetha,  Kans., 
and  Norfolk,  Nebr.,  to  points  in  Georgia, 
and  Florida,  for  150  days.  Supporting 
shipper:  Breakstone  Sugar  Creek  Foods, 
450  East  Illinois  Street.  Chicago.  IL 
60611.  Send  protests  to:  William  L. 
Scroogs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  309,  1252  West  Peach- 
tree  Street  NW.,  AtlanU,  GA  30309. 

No.  MC  108241  (Sub-No.  7  TA),  filed 
July  21,  1971.  Apphcant:  BARROWS 
TRANSFER  &  STORAGE  COMPANY, 
Armory  Road.  Post  OfiQce  Box  560. 
Waterville,  ME  04901.  Applicant's  repre- 
sentative: Arthur  E.  Finger,  Jr.,  30 
Boylston  Street.  Cambridge,  MA  02138. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Used 
household  goods,  between  points  In 
Maine,  for  100  days.  Note:  Applicant 
states  it  is  my  opinion  that  tacking  is 
not  applicable  due  to  the  nature  of  au- 
thority sought.  Supporting  shipper:  De- 
partment of  the  Army.  OfQce  of  the 
Judge  Advocate  General,  Washington, 
DC.  20310.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. Room  307,  76  Pearl  Street.  Post 
Office  Box  167.  PSS.  Portland,  ME  04112. 

No.  MC  113024  (Sub-No.  114  TA>.  filed 
July  22,  1971.  Applicant:  ARLINGTON 
J.  WILLIAMS,  INC.,  Rural  Delivery  No. 
2,  South  DuPont  Highway,  Smyrna,  Del. 
19977.  Applicant's  representative:  Sam- 
uel W.  Eamshaw.  833  Washington 
Building,  Washington.  D.C.  20005.  Au- 
thority sought  to  opera,te  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rubber  hose  and 
materials,  and  materials  and  supplies, 
except  commodities  in  bulk,  used  in  the 
manufacture  thereof,  between  Wilming- 
ton. Del.,  on  the  one  hand,  and  points  in 
Allen,  Huntington,  and  Kosciusko  Coun- 
ties. Ind..  Jefferson  Coimty.  Ky.,  and 
Franklin,  Lake.  Paulding,  and  Van  Wert 
Counties.  Ohio,  on  the  other.  The  above 
to  be  performed  under  a  continuing  con- 
tract or  contracts  with  Electric  Hose  & 
Rubber  Co..  Wilmington.  Del.,  for  180 
days.  Supporting  shipper:  F.  H.  Evick. 
Traffic  Manager,  Electric  Hose  it  Rub- 
ber Co.,  Post  Office  Box  910,  Wilmington, 
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116947  (Sub-No.  18  TA),  filed 
1971.    Applicant:    HUGH    H. 
doing     business     as     SCOTT 
CO.,  920  Ashby  Street  SW.. 
jA  30310.  Applicant's   repre- 
William  Addams,  1776  Peach- 
NW.,  Atlanta,  GA  30309.  Au- 
to operate  as  a  contract 
motor  vehicle,  over  irregular 
transporting:   Metal  containers, 
ends     and    crowns, 
pc^llets.  and  parts  and  accessories 
distribution  of  the  above 
cbmmodities,    from    Finiitland, 
Atlanta  and  Tucker,  Ga.,  and 
C.  for  150  days.  Supporting 
(frown  Cork  and  Seal  Co.,  Inc., 
Road.    Philadelphia,    PA 
protests    to:    William    L. 
]>istrict  Supervisor,  Intei-state 
Commission,  Bureau  of  Op- 
^oom  309,  1252  West  Peachtree 
,  Atlanta,  GA  30309. 
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Send  protests  to:  Paul  J. 
Supervisor.   Bureau  of 

Interstate  Commerce  Com- 
27  Old  Post  Office  Building, 
MD  21801. 


No.  MC  123325  (Sub-No.  9  TA>.  filed 
July  22.  IJ  71.  Applicant:  WRIGHT  MO- 
TOR LIN]  :S,  INC..  24  Plsgah  View  Ave- 
Ashiville,    NC    28803.    Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregular  routes. 
Prefabricated      houses, 
and     parts     thereof,     from 
C,  to  points  in  the  United 
Alaska  and  Hawaii,  for 
Supporting  shipper:  Carolina 
Inc.,  Post  Office  Box  368, 
Send  protests  to:  District 
Interstate  Commerce  Com- 
of  Operations,  316  East 
Suite  417  (BSR  Bldg.» ,  Char- 
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Bureau 


128273    (Sub-No.    101    TA) 

>.  filed  June  30.  1971,  pub- 

RAL  Register,  issue  of  July  16, 

republished  as  corrected  this 

MIDWESTERN    EX- 

Post  Office  Box  189,   121 

Street.  Fort  Scott.  KS  66701. 

representative:  Harry  Ross, 

Building,  Waishington,  D.C. 

:  The  purpose  of  this  repub- 

to  show  the  correct  name  of 

shipper,  in  lieu  of  others 

shown  in  error.  Supporting 

Mead  Corp.,  Talbott  Tower, 

45402.   This   notice   also 

ame  of  applicants  represent- 

was  omitted  from  previous 

The  rest  of  the  notice  of  fil- 

as  previously  published. 
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129830  (Sub-No.  3  TA>,  filed 
1971.   Applicant:    JACOBSMA 
COMPANY,     108 
Vii^inla   Street.   Sioux   City.   lA 
Applicant's  representative:   Pat- 
Post  Office  Box  82028. 
68501.  Authority  sought  to 
a  common  carrier,  by  motor 
tr  irregular  routes,  transport- 
Aluminum  casting,  and  iron  and 
articl  's  as  defined  in  Appendix  V  to 
in  Descriptions  in  Motor  Car- 


Q  Jinn, 

NE 


rier  Certificates  61  M.C.C.  209  (1952). 
from  the  plantsite  and  warehouse  facil- 
ities of  State  Steel  Supply  Co.  at  or  near 
Sioux  City,  Iowa  to  points  In  Iowa,  Min- 
nesota, Kansas,  Nebraska,  South  Dakota, 
North  Dakota,  and  Missouri,  for  180 
days.  Supporting  shipper:  State  Steel 
Supply  Co.,  214  Court  Street,  Sioux  City, 
lA  51101.  Send  pi-otests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Operations, 
304  Post  Office -^Building,  Sioux  City, 
Iowa  51101. 

No.  MC  134286  (Sub-No.  11  TA).  filed 
July  22.  1971.  Applicant:  ARCTIC 
TRANSPORT,  INC..  1005  West  South 
Omaha  Bridge  Road,  Council  Bluffs, 
lA  51501.  Applicant's  representative: 
Charles  J.  Kinball,  Post  Office  Box  82028, 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  food,  from  the  plantsite  and 
storage  facilities  of  Platte  Valley  Foods 
at  Wahoo,  Nebr.,  to  points  in  Arkansas. 
Alabama,  Connecticut,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Massachusetts,  Mich- 
igan, Missouri,  New  York,  New  Jersey, 
North  Carolina,  Ohio.  Oklahoma,  Penn- 
sylvania. South  Carolina,  Tennessee, 
Texas,  Virginia,  West  Virginia,  Mary- 
land, Wisconsin,  and  Minnesota,  for  180 
days.  Supporting  shipper:  Platte  Valley 
Foods,  Wahoo,  Nebr.  68066.  Send  protests 
to:  Carroll  Russell,  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  705  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  134430  (Sub-No.  1  TA),  filed 
July  ,22,  1971.  Applicant:  RICHARD 
LONG  SYSCUE,  Route  1,  Box  3,  Kelford. 
N.C.  27847.  Applicant's  representative: 
John  R.  Jenkins.  Jr.,  Post  Office  Box  187, 
Aulander,  NC.  27805.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  residuals  (woodbark,  wood 
chips,  wood  shavings,  wood  sawdust), 
from  Franklin.  Va.,  to  Moncure,  N.C,  for 
180  days.  Supporting  shipper:  Union 
Camp  Corp.,  1600  Valley  Road,  Wayne, 
NJ  07070.  Send  protests  to:  Archie  W. 
Andrews,  District  Supervisor,  Interstate 
Commerce  Conunission,  Bureau  of  Oper- 
ations, Post  Office  Box  26896,  Raleigh, 
NC  27611. 

No.  MC  134806  (Sub-No.  2  TA).  filed 
July  22, 1971.  Applicant:  B-IX-R  TRANS- 
PORT, INC.,  Post  Office  Box  813,  Brattle- 
boro,  VT  05301.  Applicant's  representa- 
tive: Francis  J.  Ortman,  1100  17th  Street 
NW.,  Suite  613.  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tanned  leather, 
from  points  in  San  Francisco,  Alameda. 
Napa,  Solano.  San  Mateo,  and  Santa 
Cniz  Counties,  Calif.,  to  points  in  Maine, 
New  Hampshire,  Massachusetts,  and 
New  York,  for  180  days.  Supporting 
shipper:  West  Coast  Tanners  Production 
Club,  Post  Office  Box  1120,  Santa  Cruz. 
CA  95060.  Send  protests  to:  Martin  P. 
Monaghan,  Jr.,  District  Supervisor,  In- 
terstate Commerce,  Commission,  Bureau 
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of  Operations,  52  State  Street,  Room  5, 
Montpelier,  VT  05602. 

No.  MC  135234  (Sub-No.  2  TA),  filed 
July  22,  1971.  Applicant:  FRANK  C. 
DODGE,  JR.,  618  Maywood  Avenue, 
Schenectady,  NY  12303.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  motor  vehicles  and  com- 
ponent parts  thereof,  from  points  in 
Albany,  Colvmibia,  Dutchess,  Fulton, 
Greene,  Montgomery,  Orange.  Rens- 
selaer. Saratoga,  Ulster,  Schenectady, 
and  Washington  Counties,  N.Y.,  to  Bos- 
ton, Mass..  Champlain  N.Y.,  New  Haven, 
Conn.,  and  Providence,  R.I.  and  from 
points  in  Dutchess,  Fulton,  Montgomery. 
Orange,  and  Ulster  Counties,  N.Y.,  to 
Lewiston,  N.Y.,  and  Jersey  City,  N.J.,  for 
150  days.  Supporting  shipper:  Barbata's 
Auto  Parts,  1892  Central  Avenue,  Albany, 
NY.  Send  Protests  to:  Charles  F.  Jacobs, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Building,  Albany,  N.Y.  12207. 

No.  MC  135705  AT  (CORRECTION), 
filed  June  18,  1971,  published  Federal 
Register,  July  1,  19*71,  corrected  and  re- 
published in  part  as  corrected  this  issue. 
Applicant:  LELAND  L.  MELROSE,  doing 
business  as  MELROSE  TRUCKING 
COMPANY,  Post  Office  Box  6360,  Casper. 
WY  82601.  Applicant's  representative: 
Max  F.  Parrish,  Center  at  Second,  Poca- 
tello,  ID  83201.  Note:  The  purpose  of  this 
partial  republication  is  to  reflect  that 
applicant  intends  to  interline  with  rail- 
road carriers  at  railroad  siding  near 
Casper  and  Douglas,  Wyo.  The  rest  of 
the  notice  remains  the  same. 

No.  MC  135706  (Sub-No.  1  TA),  filed 
July  21,  1971.  Applicant:  AAA  CON- 
TRACnTNG  COMPANY.  2634  North  Fos- 
ter Drive,  Baton  Rouge,  LA  70805.  Appli- 
cant's representative:  Bryan  E.  Bush. 
Jr.,  610  Reymond  Building,  Baton 
Rouge,  La.  70801.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Bauxite,  in  bulk,  from  Sharp  Station, 
Baton  Rouge,  La.,  to  Burnside  Terminal 
Co.,  Burnside,  La.,  with  a  subsequent 
movement  by  water,  for  180  days.  Sup- 
porting shipper:  Burnside  Terminal  Co., 
division  of  Leonard  J.  Buck,  Inc.,  Biun- 
side.  La.  70738.  Send  protests  to:  Paul  D. 
Collins,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  T-4009,  Federal  Building, 
701  Loyola  Avenue,  New  Orleans,  LA 
70113. 

No.  MC  135787  TA,  filed  July  21,  1971. 
Applicant:  TENNANT  &  PIERCE 
TRUCKING,  INC.,  7450  Northeast  122d, 
Kirkland,  WA  98133.  Applicant's  repre- 
sentative: George  R.  LaBissoniere,  1424 
Washington  Building,  Seattle,  Wash. 
98101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Plumbing 
and  heating  fixtures,  equipment,  sup- 
plies, and  accessories,  from  San  Pablo, 
Montebello,  Torrance,  and  city  of  In- 
dustry, Calif.,  to  points  in  Oregon  on 
and  west  of  U.S.  97  and  points  in  Wash- 
ington, under  contract  with  American 
Standard,  Inc.,  for  180  days.  Support- 
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ing  sliippers:  American  Standard,  Post 
Office  Box  2003,  New  Brunswick,  NJ 
08903;  Johnsons  Wholesale  Plumbing, 
Inc.,  Post  Office  Box  3025,  Seattle,  WA 
98114.  Send  protests  to:  E.  J.  Casey,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations.  6130 
Arcade  BuUding,  Seattle,  Wash.  98101. 

No.  MC  135794  TA,  filed  July  22,  1971. 
Applicant:  ROBERT  G.  SCHNUCKLE, 
doing  business  as  B  &  B  TRUCKING,  2101 
West  Fifth  Street,  Duluth,  MN  55806. 
Applicant's  representative:  Steven  J. 
Seller,  811  First  American  National 
Bank  Building,  Duluth,  Minn.  55802.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
&s  is  dealt  in  by  retail  department  stores 
and  mail  order  houses,  between  the  fa- 
cilities of  Montgomery  Ward  Si  Co.  at 
Duluth,  Minn.,  and  Superior,  Wis.,  on 
the  one  hand,  and,  on  the  other,  to  points 
in  Douglas.  Bayfield,  Burnett,  Sawyer 
and  Washburn  Counties,  Wis.,  for  180 
days.  Supporting  shipper:  Montgomery 
Ward  &  Co..  Duluth,  Minn.  Send  protests 
to:  District  Supervisor  Raymond  T. 
Jones,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
ing and  U.S.  Courthouse,  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  135795  TA,  fUed  July  22,  1971. 
Applicant:  WILLIAM  J.  JAMES,  doing 
business  as  BILL  JAMES,  541  Willow 
Lane,  Hereford,  TX  79045.  Applicant's 
representative:  Bill  James  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
animal  and  poultry  feeds,  from  Here- 
ford, Tex.,  to  points  in  Oklah(»na  and 
New  Mexico,  imder  a  continuing  con- 
tract with  Moorman  Manufacturing  Co., 
for  180  days.  Supporting  shipper:  Arnold 
L.  Walter,  Traffic  Manager,  Moorman 
Manufacturing  Co.,  1000  North  30th 
Street,  Quincy,  IL  62301.  Send  protests 
to:  Haskell  E.  Ballard,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  H-4395, 
Herring  Plaza,  Amarillo,  Tex.  79101. 

No.  MC  135796  TA,  filed  July  22,  1971. 
Applicant:  ASSELIN  TRANSPORT 
LTEE,  263  106th  Avenue,  Laviolette 
County,  St.-Georges  de  Champlain,  PQ, 
Canada.  Applicant's  representative: 
Adrien  R.  Paquette,  200,  rue  St-Jacques, 
Suite  1010,  Montreal  126,  PQ,  Canswia. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  (1)  Lumber,  from 
the  ports  of  entry  between  the  interna- 
tional boimdary  line  at  or  near  Cham- 
plain, N.Y.,  Derby  Line,  Vt.,  to  Norton, 
Vt.;  Ashland,  Maine,  and  to  Ticonde- 
roga,  Tonawanda,  and  Amitjrville,  N.Y.; 
Orleans,  Bellows  Falls,  Brattleboro,  Ben- 
nington, Randolph,  and  Newport,  Vt., 
Athol,  Baldwinville,  Boston,  Gardner, 
Tewksbury,  Winchendon,  and  Clinton, 
Mass.;  Roxbury,  Conn.;  Suncook  and 
Merriwack,  N.H.,  and  Beecher  Falls,  Vt. 
Restrictions:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  originating  from  Beaumont  and 
points  within  a  radius  of  100  miles,  St- 
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Rock-de-Mekinac,  Ste-Thecle.  and  St- 
Georges-de-Champlain  in  Laviolette 
County,  Province  of  Quebec,  Canada ;  (2) 
concrete  porous  pipes,  from  international 
boundarj'  line  at  or  near  Derby  Line,  Vt., 
to  points  in  Massachusetts,  Rhode  Island, 
and  Connecticut,  returned  with  special 
equipment  for  transportation  of  material 
used  in  connection  with  outbound  traffic. 
Restrictions:  The  operations  authorized 
above  are  limited  to  a  transportation 
service  originating  from  St-Georges-de- 
Champlain,  Laviolette  County,  Province 
of  Quebec,  Canada:  and  (3)  canoes, 
boats,  and  accessories,  from  the  inter- 
national boundary  line  at  or  near  Trout 
River  to  Maline.  N.Y.,  returned  with  spe- 
cial equipment  for  transportation  of  ma- 
terial used  in  connection  with  outbound 
traffic.  Restrictions:  The  operations  au- 
thorized above  are  limited  to  a  trans- 
portation service  originating  from 
Grand'Mere,  Laviolette  County,  Province 
of  Quebec,  Canada,  for  150  days.  Sup- 
porting shippers:  St-Maurice  Hardwood, 
Inc.,  Garneau  Junction,  Laviolette 
County,  Province  of  Quebec,  Canada; 
Groleau,  Inc..  Ste-Thecle,  P.Q.,  Canada; 
Interprovincial  Lumber  Co.,  Inc.,  La 
Tuque,  P.Q.,  Canada;  Gelinite,  Inc..  St- 
Georges  de  Champlain,  P.Q.,  Canada; 
and  Canots  Cadorette  Canoes,  Inc., 
Grand'Mere,  P.Q.,  Canada.  Send  protests 
to:  Martin  P.  Monaghan,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  52  State 
Street,  Room  5,  Montpelier,  VT  05602. 

By  the  Commission. 

ISEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-11166  Filed  8-3-71:8:50  am] 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

July  30,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effec- 
tive January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  Include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which,  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  66886  (Sub-No.  16)  (Republi- 
cation) ,  filed  March  23,  1970,  published 
in  the  Federal  Register,  issue  of  April  16, 
1970,  and  republished  this  issue.  Appli- 
cant: BELGER  CARTAGE  SERVICE, 
INC.,  2100  Walnut  Street,  Kansas  City, 
MO  64108.  Applicant's  representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Avenue,  Kansas  City,  MO  64105.  A  report 
and  order  of  the  Commission,  Division  1, 
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Acting  as  an  Appellate  Division,  decided 
July  6.  1971,  and  served  July  13,  1971. 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera- 
tion by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  (1) 
tractors,  and  (2)  accessories,  attach- 
ments, and  parts  of  tractors  when  mov- 
ing in  connection  therewith,  from  the 
plantsite  and  storage  facilities  of  the 
Daybrook-Ottawa  Division,  Gulf  &  West- 
ern Metal  Forming  Co.,  at  Ottawa,  Kans., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  restricted  to  the 
transportation  of  traffic  originating  at 
the  above-named  plantsite  and  storage 
facilities;  that  applicant  is  fit,  willing, 
and  able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regiilations 
thereunder;  that  a  certificate  authorizing 
such  operation  should  be  granted,  subject 
to  the  condition  that  the  grant  of  au- 
thority to  applicant  herein,  and  the  exist- 
ing authority  of  applicant  that  it  dupli- 
cates, shall  be  construed  as  conferring 
only  a  single  operating  right.  Because  it 
Is  possible  that  other  parties,  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  or  other  pleading 
setting  forth  in  detail  the  precise  man- 
ner in  which  it  has  been  so  prejudiced. 

No.  MC  111545  (Sub-No.  125"  (Repub- 
lication), filed  November  3,  1969,  pub- 
lished in  the  Federal  Register,  issue  of 
December  11,  1969,  and  republished  this 
issue.  Applicant:  HOME  TRANSPORTA- 
TION COMPANY,  INC..  Post  Office  Box 
6426.  Station  A,  Marietta,  GA  30060.  Ap- 
plicant's representative:  Robert  E.  Born. 
1425  Franklin  Road  SE..  Marietta.  GA 
30060.  A  report  and  order  of  the  Com- 
mission. Division  1.  Acting  as  an  Appel- 
late Division,  decided  July  6.  1971.  and 
served  July  13.  1971.  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operation  by  applicant. 
In  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  (1>  tractors,  and  <2) 
accessories,  attachments,  and  parts  of 
tractors  when  moving  in  connection 
therewith,  from  the  plantsite  and  storage 
facilities  of  the  Daybrook-Ottawa  Divi- 
sion. Gulf  &  Western  Metal  Forming  Co.. 
at  Ottawa.  Kans..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above-named  plant- 
site  and  storage  facilities;  that  applicant 
is  fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to  the 
requirements  of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and 
regulations  thereunder;  that  a  certificate 
authorizing  such  operation  should  be 
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125771   (Sub-No.  6t    (Repub- 

aied  October  26. 1970.  published 

Fe|eral  Register,  issue  of  Novem- 

and  republished  this  issue. 

CAYUGA    SERVICE.    INC.. 

Box  74,  South  Lansing,  NY 

Mjplicant's     representative :     E. 

Heisley.  705  McLachlen  Bank 

666  nth  Street  NW..  Washing- 

20001.  An  order  of  the  Com- 

1  leview  Board  No.  3.  dated  July 

ind  served  July  27.  1971.  finds: 

operation  by  applicant,  in  inter- 

eign  commerce,  as  a  contract 

motor  vehicle,  over  irregular 

salt  products:    (1)   From  the 

)f  Cayuga  Rock  Salt  Co..  Inc.. 

South  Lansing.  N.Y..  to  points 

Jersey.    Connecticut.    Massa- 

Eind  Vermont;  (2t  from  points 

Township.  Green  County, 

in  New  Jersey,  New  York, 

Massachusetts,    and    Ver- 

from  Schenectady  and  Delan- 

to  points  in  Connecticut.  New 

Majssachusetts.  and  Vermont;  (4) 

Cas  ;leton,  Vt.,  to  points  in  Massa- 

Vermont,  New  Hampshire,  and 

and    (5)     from    Warwick 

,  N.Y..  to  points  in  Connecticut. 

and  New  Jersey   (except 

Cumberland.  Salem.  Gloucester, 

Atlantic,  Camden,  and  Bur- 

Ct)unties,  N.J.)  under  a  continu- 

act    or    contracts    with     (1> 

fltock  Salt  Co.,  Inc.,  of  Myers, 

Highway  Materials,  Co.,  Inc., 

Lansing,  N.Y..  and  (3>  Yankee 

,  of  jCastleton,  Vt.,  respectively, 

cohsistent  with  the  public  interest 

lational  transportation  policy. 

is  possible  that  other  parties 
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manner  in  which  it  has  been  so  prej- 
udiced. 

No.  MC  134153  (Sub-No.  1)  (Republi- 
cation), filed  July  21,  1970,  published  in 
the  Federal  Register,  issue  of  August  27, 
1970,  and  republished  this  issue.  Appli- 
cant: JOSEPH  O.  DICKERSON.  Jr.. 
AND  JOSEPH  O.  DICKERSON.  Sr..  a 
partnership,  doing  business  as  D  &  D 
TRANSPORTATION  COMPANY.  1415 
Park  Boulevard,  Camden,  NJ  08103. 
Applicant's  representative:  Robert  D. 
Stair.  71  Knox  Boulevard.  Marl  ton.  NJ 
08053.  A  report  and  order  of  the  Com- 
mission. Review  Board  No.  4,  decided 
July  1,  1971,  and  served  July  27.  1971, 
finds:  That  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  steel  articles  from 
Ptiiladelphia,  Pa.,  to  points  in  Connec- 
ticut. Delaware.  Maine,  Maryland.  Mas- 
sachusetts, New  Hampshire,  New  Jer- 
sey. New  York.  Pennsylvania,  Rhode 
Island.  Vermont,  Virgina,  and  the  Dis- 
trict of  Columbia,  under  a  continuing 
contract  or  contracts  with  Bayou.  Ltd.. 
of  Pennsauken.  N.J..  will  be  consistent 
with  the  public  interest  and  the  national 
transportation  policy.  Because  it  is  pos- 
sible that  other  persons  who  may  have 
relied  upon  the  notice  of  the  application 
as  published  in  the  Federal  Register 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice, 
a  notice  of  the  authority  actually 
granted  applicant  will  be  published  in 
the  Federal  Register  and  issuance  of  a 
permit  in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  to  reopen  or  for  other 
appropriate  relief  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  95540  (Sub-No.  565)  (Notice 
of  Filing  of  Petition  To  Modify),  filed 
July  16.  1971.  Petitioner:  WATKINS 
MOTOR  LINES,  INC.,  Lakeland,  Fla. 
Petitioner's  representative:  Clyde  W. 
Carver,  Suite  527.  1776  Peachtree  Street 
NW.,  Atlanta.  GA  30309.  Petitioner  holds 
authority  in  No.  MC  95540  (Sub-No.  565 ) . 
to  perform  transportation,  in  interstate 
or  foreign  commerce,  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
routes,  of:  Canned  lemon  juice,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Covina.  Fresno,  and  Los 
Angeles.  Calif.,  to  points  in  Mississippi. 
Tennessee.  Florida.  Georgia,  Alabama. 
North  Carolina,  and  South  Carolina,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized: 
frozen  foods  and  canned  goods,  in  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  Mesa,  Ariz.,  to  points  in 
Georgia,  Florida,  Alabama,  and  South 
-  Carolina,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized;  canned  whipping  cream 
and  topping,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Gustine, 
Calif.,  to  points  in  Mississippi,  Tennes- 
see, Georgia.  Florida,  Alabama.  North 
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Carolina,  South  Carolina,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized;  citrus  prod- 
ucts, frozen  and  nonfrozen  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Ontario  and  Corona,  Calif.,  to 
points  in  North  Carolina,  South  Caro- 
lina, Georgia,  Florida,  Alabama  (except 
Mobile),  and  Tennessee  (except  Mem- 
phis), with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized;  canned  fish,  in  vehicles 
equipped  with  mechanicril  refrigeration, 
from  Los  Angeles,  Calif.,  to  points  in 
North  Carolina,  South  Carolina,  Ala- 
bama, Florida,  and  Georgia  (except 
points  in  Bartow,  Catoosa.  Chattooga, 
Cherokee,  Cobb,  Fannin.  Floyd.  Gilmer, 
Gordon,  Haralson,  Murray,  Paulding, 
Pickens,  Polk,  Walker,  and  Whitfield 
Counties,  Ga.),  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized;  and  fresh  fruit 
and  fresh  vegetables,  in  vehicles  equipped 
with  mechanical  refrigeration,  when 
moving  in  the  same  vehicle  and  at  the 
same  time  as  commodities  the  trans- 
portation of  which  is  subject  to  economic 
regulation  imder  part  II  of  the  Interstate 
Commerce  Act,  from  points  in  California 
and  Litchfield  Park,  Ariz.,  to  points  in 
Mississippi,  Tennessee,  Georgia,  Florida, 
Alabama,  North  Carolina,  and  South 
Carolina,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  The  purpose  of  this  peti- 
tion, is  to  request  that  the  commodity 
description  "Canned  whipping  cream 
and  topping",  be  modified  to  "Food- 
stuffs", and  to  request  that  the  restric- 
tive language, ".  .  .  ,  in  vehicles  equipped 
with  mechanical  refrigeration,  .  .  .".  be 
eliminated  from  each  of  the  six  grant- 
ing paragraphs.  Any  interested  person 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views,  or  argument  in  sup- 
port of  or  against  the  petition  within  30 
days  from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  116810  and  No.  MC  116810 
(Sub-No.  4)  (Notice  of  Filing  of  Petition 
for  Alternate  Gateways  and  Elimina- 
tion of  Gateways),  filed  June  23,  1971. 
Petitioner:  BAIR  TRANSPORT.  INC., 
Riverside,  N.J.  Petitioner's  representa- 
tive: Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517.  Petitioner  is 
authorized  in  No.  MC  116810  to  trans- 
port: General  commodities,  except  those, 
of  unusual  value,  classes  A  and  B  ex- 
plosives, liquor,  commodities  in  bulk, 
household  goods  as  defined  by  the  Com- 
mission, commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Philadelphia,  Pa.,  and  New  York,  N.Y., 
serving  all  intermediate  points,  and 
serving  the  off-route  points  of  Riverside, 
N.J..  those  in  New  Jersey  within  25 
miles  of  Riverside,  N.J.,  those  in  New 
Jersey  witliin  25  miles  of  Newark,  N.J., 
and  New  Brunswick,  N.J.  From  Philadel- 
phia across  the  Delaware  River  to  Cam- 
den, N.J.,  thence  over.U^..  Highway  130 
to  junction  U.S.  Highway  1,  and  thence 
over  U.S.  Highway  1  to  New  York,  and 
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return  over  the  same  route.  From  Phil- 
adelphia across  the  Delaware  River  to 
Camden.  N.J..  thence  over  New  Jersey 
Secondary  Highway  543  via  Burlington, 
N.J.,  to  junction  U.S.  Highway  130. 
thence  over  U.S.  Highway  130  to  junc- 
tion U.S.  Highway  206,  thence  over  U.S. 
Highway  206  to  Trenton,  N.J.,  and 
thence  over  U.S.  Highway  1  to  New 
York,  and  return  over  the  same  route. 
General  commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  points  in  Bergen, 
Passaic,  and  Sussex  Counties.  N.J.,  on 
the  one  hand,  and,  on  the  other.  Prov- 
idence, R.I.,  Corning,  N.Y.,  points  in 
that  part  of  Pennsylvania  east  of  the 
Susquehanna  River,  that  part  of  New 
York  within  150  miles  of  Newark,  N.J., 
that  part  of  Massachusetts  on  and 
east  of  U.S.  Highway  5,  and  that  part 
of  Connecticut  on  and  east  of  U.S. 
Highway  5  and  those  on  U.S.  Highway 
1  between  the  Connecticut-New  York 
State  line  and  New  Haven,  Conn.,  be- 
tween points  in  Philadelphia,  Pa.  Gen- 
eral commodities,  except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  films,  silk, 
tobacco,  new  automobiles,  commodities 
requiring  tank  trucks  or  refrigeration, 
and  those  injurious  or  contaminating  to 
other  lading.  Between  Wilmington,  Del., 
and  points  in  Delaware  vrithin  50  miles 
thereof,  and  points  in  Pennsylvania 
within  15  miles  of  Wilmington,  Del.,  on 
the  one  hand,  and,  on  the  other,  Wash- 
ington, D.C.,  points  in  the  New  York, 
N.Y.,  commercial  zone  as  defined  by  the 
Commission,  points  in  that  part  of  Penn- 
sylvania bounded  on  the  north  by  a  line 
beginning  at  the  Susquehanna  River  and 
extending  east  along  US.  Highway  22 
to  junction  unnumbered  highway  near 
Walbert,  Pa.,  and  thence  along  unnum- 
bered highway  via  AUentown,  Bethle- 
hem. Kutztown.  Wilson,  and  Easton,  Pa., 
to  the  Pennsylvania-New  Jersey  State 
line,  and  on  the  west  by  the  Susque- 
hanna River,  and  points  in  that  part  of 
New  Jersey  and  Maryland  on  and  east 
of  U.S.  Highway  1. 

MC-116810  Sub  4.  General  Commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  liquor,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
between  New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other.  Providence,  R.I.,  points 
in  that  part  of  Massachusetts  on  and  east 
of  U.S.  Highway  5,  and  points  in  that 
part  of  Connecticut  on  and  east  of  U.S. 
Highway  5  and  points  on  U.S.  Highway  1 
between  Connecticut-New  York  State 
line  and  New  Haven.  Conn.  By  the  in- 
stant petition,  petitioner  requests  an 
alternate  gateway  of  Delanco,  N.J.,  in 
serving  points  in  that  part  of  New  Jersey 
and  Maryland  on  and  east  of  U.S.  High- 
way 1,  on  the  one  hand,  and,  on  the  other, 
points  in  that  part  of  Massachusetts  on 
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the  east  of  U.S.  Highway  5  and  that  part 
of  Connecticut  on  and  east  of  U.S.  High- 
way 5  and  those  on  U.S.  Highway  1  be- 
tween the  Connecticut-New  York  State 
line  and  New  Haven,  Conn.  Petitioner 
requests  the  elimination  of  the  Gateway 
of  Passaic  County,  N.J.,  and  points  within 
15  miles  of  Wilmington,  Del.,  allowing 
the  following  between  points  in  Penn- 
sylvania east  of  the  Susquehanna  River, 
north  of  U.S.  Route  309.  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey 
and  Maryland  on  and  east  of  U.S.  High- 
way 1  observing  the  Philadelphia,  Pa., 
commercial  zone — Points  in  Pennsyl- 
vania within  15  miles  of  Wilmington, 
Del.,  gateway.  Any  interested  person  de- 
siring to  participate  may  file  an  original 
and  six  copies  of  his  written  representa- 
tions, views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register.  > 

No.  MC-125293  (Sub-No.  2)  (Notice  of 
Filing  of  Petition  To  Modify  Permit), 
filed  June  17,  1971.  Petitioner:  INDUS- 
TRIAL CONTRACT  CARRIERS,  INC., 
617  Southwest  17th  Avenue,  Portland, 
OR.  Petitioner's  representative:  George 
R.  LaBissoniere,  1424  Washington  Build- 
ing. Seattle,  Wash.  98101.  Petitioner  holds 
Permit  No.  MC-125293  (Sub-No.  2)  au- 
thorizing operations  as  a  motor  contract 
carrier,  transporting :  ( 1 )  Aluminum  sul- 
phate, sodium  sulphate,  soda  ash,  meth- 
ylene chloride,  copper  sulphate,  carbon 
tetrachloride  mixtures,  boric  acid,  penta- 
chlorophenol,  metasilicates,  trichloroeth- 
ylene,  nitric,  phosphoric,  acetic,  and 
hydrofluoric  acids,  plating  and  buffing 
compounds,  detergents,  and  filtering 
agents,  all  moving  in  drums,  cartons,  or 
bags,  from  points  in  California,  to  points 
in  Oregon,  Washington,  and  Idaho,  un- 
der a  continuing  contract,  or  contracts. 
with  the  Great  Western  Chemical  Co.  of 
Richmond.  Calif.,  and  (2)  aluminum  and 
steel  sheet-metal  building  materials  and 
supplies,  space  heaters,  furnace  pipe,  fur- 
nace accessories,  garbage  cans,  and  pails, 
from  Portland,  Oreg.,  to  points  in  Wash- 
ington, Idaho,  Utah,  and  California, 
xmder  a  continuing  contract,  or  contracts, 
with  General  Metalcraft,  Inc.,  of  Port- 
land, Oreg.  By  the  instant  petition, 
petitioner  requests  that  Permit  No.  MC- 
125293  (Sub-No.  2)  be  modified:  (a)  In 
part  (1)  above,  by  adding  the  following 
territorial  authorization:  From  Seattle 
and  Tacoma,  Wash.,  to  points  in  Mon- 
tana; (b)  in  part  (1)  above,  by  adding 
the  following  authority:  Soda  ash,  from 
Green  River,  Wyo.,  to  points  in  Oregon 
and  Washington,  under  a  continuing 
contract,  or  contracts  with  the  shipper 
specified;  and  (c)  in  part  (2)  above,  by 
adding  the  destination  States  of  Arizona 
and  Nevada.  Any  interested  person  desir- 
ing to  participate,  may  file  an  original 
and  six  copies  of  his  written  representa- 
tion, views,  or  arguments  in  support  of 
or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

No.  MC  128648  (Sub-No.  D,  (Notice  of 
Filing  of  Petition  For  Modification  of 
Permit  To  Add  a  Contracting  Shipper), 
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filed  July  20.  1971.  Petitioner:  TRANS- 
UNITED.  INC.,  Torrance,  Calif.  Petition- 
ers  representative:  William  J.  Lippman, 
Suite  960,  1819  H  Street  NW..  Washing- 
ton, DC  20006.  Its  permit  No.  MC  128648 
•  Sub- No.  ) ,  now  authorizes  the  follow- 
ing contract  carrier  service:  Tractor 
paits,  loader  parts,  tractor  attachments, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  of  the  above- 
named  commodities,  between  Mercer, 
Pa..  Torrance.  Calif..  Montgomery,  Ala.. 
Aurora,  Dl..  Portland.  Oreg..  Phoenix. 
Ariz..  Salt  Lake  City,  Utah,  Dallas  and 
Houston,  Tex.,  Tulsa.  Okla..  Topeka, 
Kans.,  Cedar  Rapids,  Iowa.  New  Orleans, 
La.,  Memphis,  Tenn..  Defiance.  Colum- 
bus, and  Cleveland.  Ohio,  Atlanta,  Ga., 
Jacksonville  and  Tampa.  Fla..  Boston. 
Mass.,  Denver,  Colo.,  and  the  storage 
and  distribution  facilities  of  Pettibone 
Mulliken  Corp.  at  East  Rutherford,  N.J., 
between  the  points  described  above,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  United  States,  except  Alaska  and 
Hawaii.  Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
Pettibone  Mulliken  Corp.  of  Torrance, 
Calif.  By  the  instant  petition,  petitioner 
seeks  to  add  the  name  of  Industrial  Parts 
Depot  as  a  contracting  shipper.  Any  in- 
terested person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion in  the  Federal  Register. 

No.  MC  134560  (Notice  of  Piling  of  Peti- 
tion To  Add  Additional  Shipper*,  filed 
July  21,  1971.  Petitioner:  ROBERT/J. 
LITTLE.  Jackson,  Miss.  39212.  Petitioner 
holds  authority  in  No.  MC  134560  to  con- 
duct operations  as  a  motor  contract  car- 
rier., over  irregular  routes,  transporting: 
Lumber  (1)  from  Memphis,  Tenn.,  to 
points  in  Alabama,  Loiiisiana.  Missis- 
sippi, and  Texas,  and  (2)  between  points 
in  Alabama,  Louisiana.  Mississippi,  and 
Texas  under  continuing  contract,  or 
contracts  with  Owens  Lumber.  Inc..  of 
Jackson.  Miss.  By  the  instant  petition, 
petitioner  requests  permission  to  add  the 
contracting  shipper.  Southern  Pacific 
Lumber  Co..  Inc..  Jackson,  Miss.  Any 
interested  person  desiring  to  participate 
may  file  an  original  and  six  copies  of  his 
written  representations,  views,  or  argu- 
ment in  support  of  or  against  the  petition 
within  30  days  from  the  date  of  publica- 
tion In  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  with  Applications  Un- 
der Section  5  Governed  by  Special 
Rule  240  to  the  Extent  Applicable 

No.  MC  59583  (Sub-No.  130  >  filed 
June  30,  1971.  Applicant:  THE  MASON 
AND  DIXON  LINES.  INC.,  Post  Office 
Box  969,  Eastman  Road,  Kingsport.  TN 
37662.  Applicant's  representative:  Carl 
W.  Ellers.  Post  Office  Box  3740,  Kings- 
port.  TN  37664.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
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KY  40221.  Applicant's 

Leonard  A.   Jaskiewicz, 

reet.  NW.,  Suite  501.  Washing- 

210036.  Authority  sought  to  oper- 

common  carrier,  by  motor  ve- 

Irregular  routes,  transporting: 

in  bulk.  In  tank  vehicles, 
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Applications  Under  Sections  5 
and  210aib> 


following  applications  are  gov- 
:,he  Interstate  Commerce  Com- 
speclal  rules  governing  notice 
Df  applications  by  motor  car- 
property  or  passengers  under 
(a)  and  210a'b>  of  the  Inter- 
Coijimerce  Act  and  certain  other 
with    respect    thereto    (49 


Motor  Carriers  of  Property 


m: 


'-F-10684.    CLARK    ENTER- 
ING.—Control— HARMS    PA- 
TI^ANSPORT,  INC..  AND  SERV- 
LINES.     INC..     published 
24,  1969  issue  of  the  Federal 
Amended    application    filed 
1,  the  prior  applicant  CLARK 
INC.,  has  assigned  the 
to  its  affiliated  motor  carrier 
tANK  LINES  COMPANY.  INC. 


No.   M5:-F-11228.    (Correction)    (RE- 
TRANSPORT       CO., 
( Portion )  — SUBLER 
INC.),    published    in    the 
,  Issue  of  the  Federal  Regis- 
13418.  Prior  notice  should  be 


FOl, 
1)71, 


modified  to  show.  Agricultural  commodi- 
ties, packinghouse  products,  groceries, 
and  canned  goods,  from  Baltimore.  Md., 
Harrisburg,  York,  Scranton,  and  Phila- 
delphia, Pa.,  and  New  York,  N.Y.,  to 
Richmond,  Va. 

No.  MC-F-1 1243.  Authority  sought  for 
purchase  by  LIQUID  TRANSPORTERS, 
INC.,  1292  Fern  VaUey  Road,  Louisville, 
KY  40221,  of  a  portion  of  the  operating 
rights  of  ROBBIN8  TRUCK  LINE,  INC., 
Hardinsburg,  Ky.  40143,  and  for  acquisi- 
tion by  CHARLES  E.  CRANMER,  Post 
Office  Box  21395,  Louisville,  KY  40221.  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW..  Suite  501, 
Washington,  E>C  20036.  Operating  rights 
sought  to  be  transferred:  Under  a  cer- 
tificate of  registration  in  Docket  No. 
MC-9847  Sub-3.  covering  the  transporta- 
tion of  commodities,  as  a  common  car- 
rier, in  interstate  commerce,  within  the 
State  of  Kentucky.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
States  in  the  United  States  <  except 
Alaska  and  Hawaii) .  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b).  Note:  No.  MC-1 12617 
Sub-292,  is  a  matter  directly  related. 

No.  MC-F-1 1244.  Authority  sought  for 
purchase  by  H.  C.  GABLER,  INC..  Rural 
Delivery  No.  3,  Chambersburg.  PA  17201. 
of  the  operating  rights  of  H.  DAVID 
PITZER.  Post  Office  Box  276.  Biglervllle, 
PA  17307,  and  for  acquisition  by 
HAROLD  C.  GABLER,  Montgomery 
Avenue  Extended,  Chambersburg,  Pa. 
17201,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg,  PA  17101.  Operating 
rights  sought  to  be  transferred:  Canned 
goods,  as  a  common  carrier,  over  ir- 
regular routes,  from  New  Freedom  and 
Hanover,  Pa.,  and  points  In  Adams  and 
Franklin  Coimties,  Pa.,  except  Blgler- 
villo,  Gardners,  Greencastle,  and  Rox- 
bury,  Pa.,  to  points  in  M*k\e,  New  Hamp- 
shire, and  Vermont,  as/a  reiurn  with  (re- 
shipped)  shipments  of  canned  goods: 
processed  foods  products,  advertising 
inaterials,  and  materials,  equipment  and 
supplies  (except  commodities  in  bulk, 
and  frozen  food  products)  used  in  the 
production,  sale,  and  distribution  of  proc- 
essed food  products,  from  Biglervllle 
and  Gardners,  Pa.,  and  from  the  H.  J. 
Heinz  Company  Distribution  Center, 
at  Mechanicsburg,  Pa.,  to  points  in 
Maine,  New  Hampshire,  and  Vermont; 
and  return  with  shipments  of  the  above- 
specified  commodities.  Vendee  is  au- 
thoiized  to  operate  as  a  common  carrier. 
in  Pennsylvania,  Maryland,  District  of 
Columbia,  Virginia,  West  Virginia,  New 
Jersey,  New  York,  Iowa,  Kentucky.  Mas- 
sachusetts. Michigan,  Missouri,  New 
Hampshire,"  Rhode  Island,  Vermont, 
Maine.  Connecticut,  Delaware,  Ohio,  In- 
diana, Illinois,  North  Carolina,  Alabama. 
Mississippi,  Louisiana,  Tennessee,  Wis- 
consin,«South  Carolina,  Georgia,  Florida, 
and  Minnesota.  Application  has  been 
filed  for  temporary  authority  luider  sec- 
tion 210a(b). 
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No.  MC-F-11246.  Authority  sought  for 
purchase  by  CAMPBELL  SIXTY-SIX 
EXPRESS,  INC.,  2333  East  Trafflcway, 
Post  Office  Box  807,  Springfield,  MO 
65801,  of  the  operating  rights  of  ELGIN 
STORAGE  &  TRANSFER  COMPANY, 
1601  Villa  Street  (Route  20),  Elgin,  IL 
60120.  and  for  acquisition  by  F.  G. 
CAMPBELL,  also  of  Springfield,  Mo. 
60120,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Phineas  Stevens,  Post  Office  Box  22567, 
Jackson,  MS  39205  and  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  IL 
60603.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cept those  of  imusual  value,  and  except 
dangerous  explosives,  livestock,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminatlns  to  other  lading, 
as  a  common  carrier,  over  irregular 
routes,  between  points  and  places  in  cer- 
tain specified  counties  in  Illinois  and 
Lake  County,  Ind.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Mis- 
souri. Kansas,  Illinois,  Oklahoma,  Ar- 
kansas, Tennessee,  Texas,  Mississippi, 
Alabama,  Louisiana,  Georgia,  Wisconsin, 
and  Indiana.  Application  has  been  filed 
for  temporary  authority  under  section 
210aib). 

No.  MC-F-1 1247.  Authority  sought  for 
purchase  by  T.I.M.E.-DC,  INC.,  2598  74th 
Street,  Lubbock,  TX  79408,  of  the  oper- 
ating rights  of  ASCOT  TRUCKING 
CORP.,  453  North  May  Street,  Chicago, 
IL  60622,  and  for  acquisition  by  NA- 
TIONAL CITY  LINES,  INC.,  700  Secur- 
ity Life  Building,  Denver,  Colo.  80202. 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Frank 
M.  Garrison,  Post  Office  Box  2550,  Lub- 
bock, TX  79408,  and  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Operating  rights  sought  to  be  trans- 
ferred: Under  a  certificate  of  registra- 
tion, in  Docket  No.  MC-121156  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
interstate  commerce,  within  the  State 
of  Illinois.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Texas. 
Oklahoma,  New  Mexico,  Arizona,  Cali- 
fornia, Tennessee,  Arkansas,  Kentucky, 
Ohio,  Georgia,  Missouri,  Illinois,  Indiana, 
Kansas,  Pennsylvania,  New  York,  New 
Jersey,  Virginia,  Alabama,  West  Virginia, 
Maryland,  Massachusetts,  Rhode  Island, 
Colorado,  Washington,  Michigan,  Ore- 
gon, Nebraska,  Wyoming,  Idaho,  and 
Utah.  Application  has  not  been  filed  for 
temporary  authority  imder  section 
210a(b>.  Note:  MC-35320  Sub-126  is  a 
matter  directly  related. 

No.  MC-P-11248.  Authority  sought  for 
purchase  by  CHEM-HAULERS.  INC.. 
Post  Office  Drawer  M,  Sheffield.  AL 
35660,  of  a  portion  of  the  operating  rights 
of  WAVERLY  TRANSFER  COMPANY, 
INC.,  Ill  Tredco  Drive,  Nashville,  TN 
37211,  and  for  acquisition  by  WILLIAM 
D.  BIGGS,  also  of  Sheffield,  Ala.  35660, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  Walter 
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Harwood.  1822  Parkway  Towers,  Nash- 
ville, Tenn.  37219,  and  A.  O.  Buck,  500 
Court  Square  Building,  Nashville,  Tenn. 
37201.  Operating  rights  sought  to  be 
transferred :  Under  a  certificate  of  regis- 
tration in  Docket  No.  MC-120693  Sub-1, 
covering  the  transportation  of  general 
commodities,  as  a  common  carrier,  in 
Interstate  commerce,  within  the  State 
of  Tennessee.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  States 
in  the  United  States  (except  Alaska  and 
Hawaii).  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(bt.  Note:  No.  MC-116254  Sub-No. 
126.  Is  a  matter  directly  related. 

No.  MC-F-11249.  Authority  sought  for 
purchase  by  ROADWAY  EXPRESS, 
INC..  1077  Gorge  Boulevard,  Post  Office 
Box  471,  Akron,  OH  44309,  of  a  portion 
of  the  operating  rights  of  CHIPPEWA 
MOTOR  FREIGHT,  INC.,  Post  Office 
Box  269.  2645  Harlem  Street,  Eau  Claire, 
WI  54701,  and  for  acquisition  by  GALEN 
J.  ROUSH,  1077  Gofge  Boulevard, 
Akron.  OH  44309,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorney  and  representative: 
William  O.  Turney,  2001  Massachusetts 
Avenue  NW.,  Washington,  DC  20036  and 
Douglas  W.  Paris,  Post  Office  Box  471, 
Akron.  OH  44309.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
livestock,  high  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing, as  a  common  carrier  over  regular 
routes,  between  Mendota,  Dl.  and  Daven- 
port. Iowa  serving  the  intermediate  and 
off-route  points  of  La  Mollle,  Ohio,  Wal- 
nut, Nonnandy,  Yorktown,  Joselin,  Car- 
bon Cliff,  Silvis,  and  East  Moline.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Ohio.  Texas,  Oklahoma,  Con- 
necticut, Michigan,  Missouri,  Indiana, 
Massachusetts,  Pennsylvania,  Kansas, 
Illinois,  Kentucky,  Rhode  Island,  Ala- 
bama, Georgia,  North  Carolina,  Tennes- 
see, South  Carolina,  New  Jersey,  New 
York,  Virginia,  Delaware,  Maryland, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia.  Application  has  not 
been  filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-F-1 1250.  Authority  sought  for 
purchase  by  PIEDMONT  MOVERS, 
INC..  422  South  Spring  Street,  Burling- 
ton, NC  27215,  of  the  operating  rights  of 
LEONARD  L.  CARPENTER,  doing  busi- 
ness as  CARPENTER  VAN  LINES,  6301 
East  120th  Street.  Grandview,  MO  64030, 
and  for  acquisition  by  D.  C.  MORROW, 
422  South  Spring  Street,  Burlington,  NC 
27215,  ROLAND  M.  HEARTREADEY, 
WILMA  RHODES.  O.  CHARLES  CAR- 
TER. LOUIS  P.  LOTSPEICH,  and  F.  B. 
TANKERSLEY-TRUSTEES  OF  R.  G. 
DAWE  TRUST,  all  of  Suite  403,  South- 
west Bank  Building,  Irving,  Tex.  75060, 
of  control  of  such  rights  through  the 
purchase.  Applicant's  attorney  and  rep- 
resentatives: Frank  W.  Taylor,  Jr.,  1221 
Baltimore  Avenue,  Kansas  City  MO 
64105    and   D.    C.   Morrow,    422    South 
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Spring  Street,  Bm-lington.  NC  27215. 
Operating  rights  sought  to  be  trans- 
ferred: Household  goods,  as  defined  by 
the  Commission,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
Greene,  Lawrence,  Monroe,  and  Orange 
Counties,  Ind..  on  the  one  hand,  and, 
on  the  other,  points  in  Tennessee,  be- 
tween points  in  Jackson  and  Martin 
Counties,  Ind.,  on  th  eone  hand,  and, 
on  the  other,  points  in  Ohio,  Pennsyl- 
vania, New  York.  West  Virginia,  Mary- 
land, Virginia.  Illinois.  Wisconsin.  Mis- 
souri, Iowa,  Michigan.  Kentucky,  and  the 
District  of  Columbia,  between  Grain- 
field,  Kans.,  and  points  within  25  miles  of 
Grainfleld.  on  the  one  hand,  and,  on  the 
other,  points  In  Colorado.  Nebraska,  and 
Missouri,  between  points  in  Connecticut, 
Rhode  Island,  Massachusetts,  and  New 
Jersey,  those  In  New  York  on  and  south- 
east of  New  York  Highway  7,  and  those 
in  Pennsylvania  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State  line 
and  extending  along  U.S.  Highway  220 
to  Mimcy,  Pa.,  thence  ajong  the  Susque- 
hanna River  to  the  Pennsylvania-Mary- 
land State  line,  between  Glassport,  Pa., 
and  points  within  10  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  West  Virginia  and  Maryland.  Vendee 
holds  no  authority  from  this  Commis- 
sion. However,  it  is  affiliated  with  CARO- 
LINA EAST  FURNITURE  TRANSPORT, 
INC..  Post  Office  Box  1426,  Sumter,  SC 
29130,  which  is  authorized  to  operate 
as  a  common  carrier  in  South  Carolina, 
Arkansas,  Louisiana,  Missi^lppl,  Okla- 
homa. Tennessee.  Texas,  Maryland,  New 
Jersey,  New  York.  Pennsylvania,  Vir- 
ginia. Connecticut.  Delaware,  North 
Carolina,  Rhode  Island,  Alabama,  Geor- 
gia, Florida.  Massachusetts,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

By  the  Commission. 

fsEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-11167  Filed  8-3-71:8:50  am) 


(Notice  337] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

July  23, 1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210 < a)  'of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issqe  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing 
of  the  application  is  published  in  the 
Federal  Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
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Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies.  1 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washingrton,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  111  ^Sub-No.  8  TA).  fUed 
July  16,  1971.  Applicant:  VIGEANT 
MOTOR  FREIGHT,  INC..  Post  Office 
Box  157.  Castleton-on-Hudson,  NY  12033. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pharmaceutical 
products,  except  in  bulk,  from  Rouses 
Point.  N.Y.,  to  Lenexa,  Kans.,  Mesquite, 
Tex.,  Los  Angeles,  Calif.,  and  Seattle, 
Wash.,  with  stopoff  and  pickup  for  same 
shipper  at  Chicago,  111.,  for  150  days. 
Supporting  shipper :  Ayerst  Laboratories, 
Inc.,  Division  of  American  Home  Prod- 
ucts Corp.,  Rouses  Point,  N.Y.  Send  pro- 
tests to:  Charles  F.  Jacobs,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  518  Federal 
Building,  Albany,  N.Y.  12207. 

No.  MC  41432  (Sub-No.  115  TAt.  filed 
.July  19.  1971.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES.  INC.,  2355 
Stemmons  FYeeway,  Post  Office  Box 
10125.  Dallas,  TX  75207.  Applicant's  rep- 
resentative: W.  P.  Fun-h  (same  addre.ss 
as  above) .  Authority  sought  to  operate  as 
a  comvion  carrier,  by  motor  vehicle,  over 
regxilar  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  hoase- 
hold  goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment  > ,  serving  Nor- 
cross,  Ga.,  and  points  in  its  commercial 
zone  as  defined  by  the  Commission,  as 
off-route  points  in  connection  with  car- 
rier's authorized  regular-route  opera- 
tions in  MC  41432  and  Subs  thereunder. 
Note:  Applicant  does  not  intend  to  trans- 
port any  traffic,  direct  or  interline,  be- 
tween Atlanta,  Ga.,  on  the  one  hand,  and 
points  within  15  miles  tliereof,  on  the 
other  and  is  willing  to  accept  a  restric- 
tion to  that  effect,  for  180  days.  Support- 
ing shippers:  Wittaker  Corp.,  Jenks 
Metals,  4570  Northeast  Expressway, 
Doraville,  GA  30340;  J.  M.  Tull  Indus- 
tries, Inc.,  Post  Office  Box  4628.  Atlanta. 
GA  30302;  Zim  Chemical  Co.,  Inc..  Post 
Office  Box  13641,  Station  K,  AtlanU, 
GA  30324:  Kearney  Division  of  Kearney 
National,  Post  Office  Box  49167,  Atlanta, 
GA  30329;  Kan-Dee  Pak,  Inc.,  Post 
Office  Box  47726,  Atlanta,  GA  30340; 
Peachtree  Doors,  Inc.,  Post  Office  Box 
700.  Norcross,  GA  30071;  Lamex,  Inc., 
1245  Old  Peachtree  Road,  Norcross,  GA. 
Send  protests  to:  District  Supervisor  E. 
K.  Willis,  Jr.,  Bureau  of  Operations,  In- 
terstate Commerce  Commi-ssion.  1100 
Commerce  Street,  Room  13C12,  Dallas, 
Tex.  75202. 

No.  MC  4687  (Sub-No.  10  TA),  filed 
July  19.  1971.  Applicant:  BURGESS  ti 
COOK.  INC..  21  North  Second  Street. 
Post  Office  Box  458,  Femandina  Beach, 
FL    32034.    Applicant's    representative: 


Archie  B. 
Street 
sought  to 
by  motor 


Culbreth,  1252  West  Peachtree 
.,  Atlanta,  GA  30309.  Authority 
operate  &s  a  common  carrier, 
vehicle,  over  irregular  routes, 
transporting:  Polystyrene  plastic  prod- 
as  expanded  plastic  foam  egg 
eat  and  produce  trays  (except 
commodilfies  in  bulk)  from  Lithonia,  Ga., 
in  Florida,  for  180  days.  Note: 
autl  ority  will,  however  be  used  in 
uncti  )n  with  the  authority  to  serve 
shipper  from  Covington,  Ga.,  under 
copy    attached.    Supporting 
Mobil  Chemical   Co..   Plastics 
Covington,  Ga.  Send  protests 
Distript  Supervisor  G.  H.  Fauss,  Jr., 
Operations,  Interstate  Cohi- 
Coiimission,^88  Federal  Building, 
,  Jacksonville,  FL  32202. 
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107227  (Sub-No.  123  TA),  filed 

1971.    Applicant:     INSURED 

INC.,  1944  Williams 

Office  Box  1697,  San  Lean- 

>4577.  Applicant's  representa- 

Jackson   (same   address   as 

/juthority  sought  to  operate  as 

carrier,  by  motor  vehicle,  over 

routes,  transporting:  New  for- 

automobiles  and  busses,  in 

movements,     in    truckaway 

foreign  commerce,  from  points 

on  the  international  boun- 

the    United    States    and 

(1)  points  in  California,  north 

them  boundaries  of  San  Luis 

and  San  Bernardino  coun- 

points  in  Nevada,   excepting 

Nev.;  and  (3)  points  in  Utah. 

to  shipments  having  a  prior 

by  water,  for  180  days.  Sup- 

^ipper:    Reynold   C.   Johnson 

Johnson    Industrial    Drive, 

CA  94566.  Send  protests  to: 

^pervisor  William  E.  Murphy, 

Operations.  Interstate  Com- 

C(Jmmission,    450    Golden    Gate 

36004.  San  Francisco.  CA 


]tox 


107295    (Sub-No.    534    TA), 

19.    1971.    Applicant:    PRE- 

TRANSIT   CO.,    100   South   Main 

Firmer  City,   IL   61842.   Appli- 

rqpresentative:     Dale     L.     Cox 

dress    as    abov^).    Authority 

operate  as  a  common  carrier, 

vehicle,  over  irregular  routes. 

Hardwood    flooring    sys- 

hatdwood    flooding,    lumber   and 

oducts.  and  accessories,  used 

!  tallation  thereof,  from  Dollar 

to  points  in  Illinois.  Iowa, 

Ohio,    and    Kansas,    for    180 

Sujjportinst    Shipper:    Edward   J. 

Flooring  Co..  Dollar  Bay. 

.  Send  protests  to:   Harold 

District  Supervisor.  Interstate 

Commission.  Bureau  of  Oper- 

West  Adams  Street,  Room 

Sprinbfield.  IL  62704. 
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107496    (Sub-No.    816    TA>. 

8.    1971.    Applicant;    RUAN 

CORPORATION,     Keo- 

at  Third  Street,  Post  Office 

Des  Moines,  lA  50309.  Appli- 

representative:     H.    L.    Fabritz 

as    above  > .    Authority 

operate  as  a  common  carrier, 

vehicle,  over  irregular  routes, 


transporting:  Soybean  oil,  in  bulk,  in 
tank  vehicles,  from  Belmond.  Iowa,  to 
Rockford.  111.  for  150  days.  Supporting 
shipper:  Central  Soya  Co.,  Inc..  Bel- 
mond, Iowa  50421.  Send  protests  to: 
Ellis  L.  Armett.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  112617  (Sub-No.  291  TA ' .  filed 
July  16.  1971.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  Post  Office  Box 
21395,  1292  Sern  Valley  Road,  Louisville, 
KY  40219.  Applicant's  representative: 
Charles  R.  Dunford  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  in  bulk,  in  tank  vericles,  from 
Murray,  Ky.,  to  points  in  Illinois,  Indi- 
ana, Missouri,  Texas,  and  Oklahoma,  for 
180  days.  Supporting  shipper:  Mr.  E.  H. 
Magnuson,  Traffic  Manager.  R.  T.  Van- 
derbuilt  Co.,  Inc.,  230  Park  Avenue,  New 
York,  NY.  Send  protests  to;  Wayne  L. 
Merilatt,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 426  Post  Office  Building.  Louis- 
ville, KY  40202. 

No.  MC  115481  (Sub-No.  2  TA).  filed 
July  16,  1971.  Applicant:  GILCHRIST 
BROS.,  INC.,  Coastwise  and  Tyler 
Streets,  Port  Newark,  NJ  07114.  Appli- 
cant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York.  NY  10006. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  Port 
Newark,  N.J..  to  New  York.  N.Y.,  and 
points  in  Dutchess,  Orange,  Nassau,  Put- 
nam, Rockland,  Suffolk,  Sullivan,  Ulster, 
and  Westchester  Counties,  N.Y.,  for  180 
days.  Supporting  shippers:  Futter  &  Co. 
Limiber  Corp.,  15  Maiden  Lane,  New 
York,  NY  10038.;  Kramer  Lumber  Co.,  85 
Central  Avenue,  Clifton,  NJ  07011;  Fur- 
man  Lumber,  Inc..  108  Massachusetts 
Avenue,  Boston,  MA  02115;  Weyerhaeu- 
.ser  Co..  Post  Office  Box  710,  Camden,  NJ 
08101.  Send  protests  to:  District  Super- 
visor Robert  S.  H.  Vance,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis-  | 
sion,  970  Broad  Street,  Newark.  NJ 
07102. 

No.  MC  117613  (Sub-No.  5  TA  > .  filed 
July  16,  1971.  Applicant:  DONALD  M. 
BOWMAN,  JR.,  5  North  Clifton  Drive, 
Williamsport,  MD  21795,  Office:  15  East 
Oak  Ridge  Drive,  Box  26,  Hagerstown, 
MD  21740.  Applicant's  representative:  S. 
Harrison  Kahn,  Suite  733  Investment 
Building,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  (except  re- 
fractory brick)  and  tile,  from  Somerset, 
Va.,  to  points  in  Fi-ederick  and  Washing- 
ton Counties,  Md.,  Jefferson  and  Berkeley 
Coimties,  W.  Va.,  and  Franklin,  Adams, 
Cumberland,  and  Fulton  Counties,  Pa., 
for  180  days.  Supporting  shipper:  Victor 
Cushwa  &  Sons,  Inc.,  201  West  Potomac 
Street,  Williamsport.  MD  21794.  Send 
protests  to:  District  Supervisor  Robert 
D.  CaldweU.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 
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No.  MC  118745  (Sub-No.  10  TA),  filed 
July  19, 1971.  Applicant:  JOHN  PFROM- 
MER,  INC..  Post  Office  Box  307.  Doug- 
lassville.  PA  19518.  A  p  p  1  i  c  a  n  t's 
representative:  Theodore  Polydoroff, 
1140  Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Crushed  limestone,  from  the  plant- 
site  of  G.  &  W.  H.  Corson,  Inc.,  at  or  near 
Plymouth  Meeting,  Pa.,  to  Washington, 
D.C,  for  180  days.  Supporting  shipper: 
G.  &  W.  H.  Corson,  Inc.,  Plymouth  Meet- 
ing, Pa.  19462.  Send  protests  to:  Ross  A. 
Davis,  District  Supervisor,  Interstate 
Commerce  Commission,  Buieau  of  Op- 
erations, 1518  Walnut  Street,  Room  1600, 
Philadelphia,  PA  19102. 

No.  MC  123255  (Sub-No.  11  TA),  filed 
July  19,  1971.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  East  Everett  Ave- 
nue. Newark,  OH  43055.  Applicant's  rep- 
resentative: C  F.  Schnee.  Jr.  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Toledo.  Ohio, 
to  Chicago.  111.,  and  Buffalo,  N.Y.,  and 
from  Buffalo,  N.Y.,  to  Toledo.  Ohio; 
empty  beverage  containers,  from  the 
above  desinations  to  the  above  origins, 
for  180  days.  Supporting  shipper:  Buck- 
eye Brewing  Co.,  Division  of  Meister 
Brau.  Inc.,  1501  Michigan  Street,  Toledo, 
OH  43604.  Send  protests  to:  Frank  L. 
Calvary,  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ation, 255  Federal  and  U.S.  Courthouse. 
85  Marconi  Boulevard.  Columbus,  OH 
43215. 

No.  MC  127816  (Sub-No.  1  TA)  (Cor- 
rection), filed  June  28,  1971,  published 
Federal  Register,  July  13,  1971.  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  RAYMOND 
FOWLER,  doing  business  as  BLUE 
STEM  TRUCK  LINE,  509  Elm  Street, 
Emporia.  KS  66801.  Applicant's  repre- 
sentative: John  E.  Jandera,  641  Harrison 
Street,  Topeka,  KS  66603.  Note:  The 
purpose  of  this  partial  republication  is 
to  include  Beaver  County,  Okla.,  as  a 
destination  point,  which  was  inad- 
vertently omitted  in  previous  publica- 
tion. The  rest  of  the  notice  remains  the 
same. 

No.  MC  128820  (Sub-No.  3  TA),  filed 
July  16.  1971.  Applicant:  JAMES  A. 
STURDEVANT,  doing  business  as  PACK- 
AGE DELIVERY  SERVICE,  2117  La- 
burnimi  Lane,  Toledo,  OH  43624.  Appli- 
cant's representative:  Arthur  R.  Cline, 
420  Security  Building,  Toledo,  Ohio 
43604.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting:  Such 
merchandise  as  is  dealt  in  and  sold  by 
retail  department  stores,  in  delivery  (re- 
tail )  service,  from  Toledo,  Ohio,  to  points 
in  Hillsdale,  Jackson.  Lenawii.  Monroe, 
Washtenaw,  and  Wayne  Counties, 
Mich.,  and  damaged,  refused,  or  rejected 
shipments  of  the  above-specified  com- 
modities, from  the  above-specified  desti- 
nation points  in  Toledo,  Ohio,  for  180 
days.  Supporting  shipper:  J.  C.  Penney 
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Co.,  Inc.,  400  West  Washington  Street. 
Ann  Arbor,  MI  48103.  Send  protests  to: 
Keith  D.  Warner.  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations.  5234  Federal  Office  Build- 
ing. 234  Summit  Street,  Toledo.  OH  43604. 

No.  MC  134777  (Sub-No.  16  TA) .  filed 
July  19,  1971.  Applicant:  SOONER  EX- 
PRESS, INC.,  Office:  Sonner  Building, 
Highway  70  South,  Post  Office  Box  219, 
Madill,  OK  73446.  Applicant's  represen- 
tative: Dale  Waymire  (same  address  as 
above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transrwrting :  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, from  Oklahoma  City,  Okla.,  to 
points  in  Arkansas,  Colorado,  Kansas, 
Louisiana,  Mississippi,  and  Nebraska,  for 
180  days.  Note:  Carrier  does  not  intend 
to  tack  authority.  Supporting  shipper: 
Harold  P.  Simpsen,  Wilson  Certificated 
Foods,  Inc.,  Subsidiary  of  Wilson  &  Co., 
Inc.,  4545  North  Lincoln  Boulevard. 
Oklahoma  City.  OK.  Send  protests  to: 
District  Supervisor  E.  K.  Willis,  Jr.,  In- 
terstate Commerce  Commission,  Bureau 
of  Op>erations.  1100  Commerce  Street, 
Room  13C12,  Dallas  TX  75202. 

No.  MC  133566  (Sub-No.  12  TA),  filed 
July  16,  1971.  Applicant:  ROBERT 
GANGLOFF  AND  ROBERT  DOWN- 
HAM,  doing  business  as  GANGLOFF 
AND  DOWNHAM,  Post  Office  Box  676, 
Logansport,  IN  46947.  Applicant's  rep- 
resentative: Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  meat,  from 
the  cold  storage  facilities  utilized  by 
Wilson-Sinclair  Co.,  at  or  near  Dodus, 
Mich.,  to  points  in  Connecticut,  Dela- 
ware, District  of  Columbia,  Maine, 
Maryland,  Massachusetts,  Ohio,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  for  180 
days.  Supporting  shipper:  Wilson- 
Sinclair  Co..  Prudential  Plaza,  Chicago, 
m.  60601.  Send  protests  to:  Acting  Dis- 
trict Supervisor  John  E.  Ryden,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Room  204,  345  West  Wayne 
Street,  Fort  Wayne,  IN  46802. 

No.  MC  135281  (Sub-No.  6  TA) ,  filed 
July  16,  1971.  Applicant:  RAYMOND 
LANGLEY,  doing  business  as  LANGLEY 
TRUCKING,  Route  No.  4,  Post  Office  Box 
61,  Elizabethtown,  KY  42701.  Applicant's 
representative:  George  M.  Catlett,  703- 
706  McClure  Building,  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num shot,  in  bulk,  in  dump  vehicles,  from 
the  plantsite  of  the  National  Altmiinum 
Corp.,  in  Hancock  County,  Ky.,  to  Cleve- 
land, Ohio,  for  180  days.  Supi>orting 
shipper:  Mr.  Paul  L.  Klin  vex.  Manager, 
Traffic  and  Transportation,  National 
Aluminum  Corp.,  2800  Grant  Building, 
Pittsburgh,  Pa.  15219.  Send  protests  to: 
Wayne  L.  Merilatt,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  426  Post  Office 
Building,  Louisville,  Ky.  40202. 
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No.  MC  135704  TA  (Amendment) ,  filed 
June  20,  1971,  published  Federal  Regis- 
ter, July  1,  1971.  amended  and  repub- 
lished as  amended  tliis  issue.  Applicant: 
LEON  PRICKETT  AND  GARY  PRICK- 
ETT,  a  partnership,  doing  business  as 
LEON  PRICKETT  &  COMPANY,  3223 
East  Broadway,  North  Little  Rock,  AR 
72114.  Applicant's  representative:  L.  C. 
Cypert,  206  Fifteen.  Fifteen  Building, 
1515  West  Seventh  Street.  Little  Rock. 
AR  72201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  De- 
flourinated  phosphate  feed  supplements 
(except  in  bags),  from  the  plantsite  and 
warehouse  facilities  of  Olin  Corp.,  Agri- 
cultural Division,  North  Little  Rock,  Ark., 
to  points  in  St.  Louis,  Mo.,  East  St.  Louis, 
111.,  and  also  points  in  St.  Louis  County, 
Mo.,  Bellville,  111.,  and  Memphis,  Tenn., 
and  the  commercial  zones  of  named 
points,  for  180  days.  Supporting  shipper: 
Olin,  Post  Office  Box  991,  Little  Rock,  AR 
72203.  Send  protests  to:  District  Super- 
visor William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 
Note:  The  purpose  of  this  republication 
is  to  redescribe  the  authority  sought. 

No.  MC  135719  (Sub-No.  1  TA),  filed 
July  16,  1971.  Applicant:  THOMAS 
BENES,  doing  business  as  MIDWEST 
TRUCK  SERVICE,  703  Burleigh  Street, 
Yankton,  SD  57078.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  packinghouse  products, 
meats,  fresh  or  frozen,  hanging  or  other 
than  hanging,  canned,  cured,  preserved 
or  prepared,  and  such  equipment  and 
materials  and  supplies  used  by  meat- 
packers,  between  Norfolk,  Nebr.,  and 
Sioux  City,  Iowa,  and  Yankton,  S.  Dak., 
for  180  days.  Supporting  shipper:  Cimpl 
Packing  Co.,  Post  Office  Box  80,  Yankton, 
SD  57078.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Bureau  oif 
Operations,  Interstate  Commerce  Com- 
mission, Room  369,  Federal  Building, 
Pierre,  S.  Dak.  57501. 

No.  MC  135778  TA,  filed  July  19,  1971. 
Applicant:  RONALD  E.  McLEOD,  Rural 
Route  2,  Ashland,  IL  62612.  Applicant's 
representative:  Robert  T.  Lawley.  300 
Reisch  Building,  Springfield.  111.  62701. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Animal  and 
poultry  feeds  and  animal  and  poultry 
feed  ingredients,  between  Beardstown, 
111.,  on  the  one  hand,  and,  on  the  other, 
points  in  Iowa  and  Missouri,  for  180 
days.  Supporting  shipper:  Thomas  D. 
Donis,  Traffic  Manager,  Kent  Feeds,  Inc., 
1600  Oregon  Street,  Muscatine,  lA  52761. 
Send  protests  to:  Harold  C  Jolliff,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operation,  325 
West  Adams  Street,  Room  476,  Spring- 
field, IL  62704. 

By  the  Commission. 

(seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-10819  Filed  8-2-71;8:48  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department  of 
Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — United  States  Standards  for 
Grades  of  Canned  Fruit  Cocktail  ^ 

Liquid  Media  and  Brix  Measurements 

The  U.S.  Standards  for  Grades  of 
Canned  Fruit  Cocktail  (7  CFR  52.1051  to 
52.1064)  are  hereby  amended  pursuant  to 
the  authority  of  the  Agricultural  Market- 
ing Act  of  1946  (sec.  205,  60  Stat.  1090,  as 
amended;  7U.S.C.  1624). 

Statement  of  consideration  leading  to 
the  amendment.  The  Federal  Food  and 
Drug  Standard  of  Identity  for  Canned 
Fruit  Cocktail  was  amended  to  include 
slightly  sweetened  water,  the  density  of 
which  is  less  than  14°  Bn1t,  as  optional 
packing  media  and  became  effective 
April  7, 1971. 

Current  USDA  Grade  Standards  for 
Canned  Fruit  Cocktail  are  amended  to 
include  slightly  sweetened  water  as  a 
packing  media.  This  amendment  will 
bring  the  grade  standards  in  line  with  the 
Food  and  Drug  Standard  of  Identity  and 
current  packing  practices. 

It  is  hereby  found  that  it  is  unneces- 
sary and  contrary  to  public  interest  to 
give  preliminary  notice,  engage  in  pub- 
lic rule  making  procedure,  or  to  pxjstpone 
the  effective  date  beyond  the  date  of 
publication  hereof  in  the  Federal  Regis- 
ter (5  U.S.C.  553)  in  that: 

( 1 )  The  Federal  Food  and  Drug  Stand- 
ards of  Identity  now  provide  for  slightly 
sweetened  water  as  an  optional  packing 
media  in  canned  fruit  cocktail ; 

(2)  It  will  not  cause  a  change  in  pack- 
ing practices; 

(3)  It  will  not  affect  the  quality  levels 
for  canned  fruit  cocktail  provided  in  the 
USDA  Grade  Standards;  and 

(4)  It  is  in  the  interest  of  the  public 
and  canning  industry  to  make  this 
amendment  effective  at  the  earliest  pos- 
sible date. 

The  amendment  is  as  follows: 
In  §  52.1054  the  table  of  liquid  media 
designations  and  Brix  measurements  is 


changed  by  adding  "Slightly  Sweetened 
Water"  thereto  as  follows: 

Designations  Brix  Measurement 

"Extra  heavy  sirup" 

or 
"Extra  heavy  fruit  Juice 

sirup" 22°  or  more  but 

not  more  than 
35*. 
"Heavy  sirup" 

or 
"Heavy  fruit  juice  sirup".     18°  or  more  but 

less  than  22°. 
"Light  sirup" 

or 
"Light  fruit  Juice  sirup".     14°  or  more  but 

less  than  18°. 
"Slightly  sweetened 

water" Less  than   14°. 

"In  water" Not  applicable. 

"In  fruit  Juice" Not  applicable. 

This  amendment  to  the  U.S.  Standards 
for  Grades  of  Canned  Fruit  Cocktail 
which  have  been  in  effect  since  1953  set 
forth  herein  shall  become  effective  upon 
publication  in  the  Federal  Register  (8- 
5-71). 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624) 

Dated:  July  30,  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

|FR  Doc.71-11207  Piled  8-4-71;8:4C  am] 


PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.   Standards   for   Grades 
of  Canned  Apricots  ^ 

Uniformity  of  Size  and  Symmetry 

The  U.S.  Standards  for  Grades  of 
Canned  Apricots  (7  CFR  52.2641  to 
52.2657)  are  hereby  amended  pursuant 
to  the  authority  of  the  Agricultural  Mar- 
keting Act  of  1946  (sec.  205,  60  Stat.  1090, 
as  amended;  7  U.S.C.  1624) . 

Statement  of  consideration  leading  to 
the  amendment.  Current  U.S.  Standards 
for  Grades  of  Canned  Apricots  contain 
a  requirement  under  the  factor  of  imi- 
formity  of  size  in  the  different  grade 
classifications  that  states  in  part — "the 
weight  of  each  half  is  not  less  than  % 
ounce".  Prior  to  February  23,  1971,  this 
requirement  was  also  contained  in  the 
Federal  Food  and  Drug  Standard  of 
Quality  for  Canned  Apricots.  These 
standards  were  amended  and  became  ef- 
fective on  the  aforementioned  date  to 


>  Compliance  with  the  provisions  of  these 
standards  shall  not  exciise  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  with  applicable  Stat« 
laws  and  regulations. 


*  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  with  applicable  State 
laws  and  regulations. 


eliminate  this  minimum  weight  require- 
ment in  the  style  of  halves. 

The  USDA  grade  standards  for  canned 
apricots  are  amended  to  also  delete  the 
minimum  weight  requirement,  thereby 
bringing  them  in  line  with  the  Federal 
Food  and  Drug  minimum  quality  stand- 
ards. 

It  is  hereby  found  that  it  is  unneces- 
sary and  contrary  to  the  public  interest  to 
give  preliminary  notice,  engage  in  public 
rule  making  procedure,  or  postpone  the 
effective  date  beyond  the  date  of  publica- 
tion hereof  in  the  Federal  Register  i5 
U.S.C.  553)  in  that: 

(1)  Apricot  canning  has  started  in 
most  producing  a^eas ; 

(2)  The  apricot  canning  industry  is 
already  prepared  to  include  apricot 
halves  less  than  two-fifths  of  an  ounce  in 
their  packs;  and 

(3)  It  is  in  the  interest  of  the  public 
and  the  industry  to  make  these  amend- 
ments effective  at  the  earliest  possible 
date. 

The  amendments  are  as  follows: 
In   §  52.2653     Uniformity  of  size  and 
symmetry: 

1.  In  paragraphs  (c)  (A)  classification. 
(d)  (B)  classification,  and  (e)  (C)  clas- 
sification the  wording:  "that  the  weight 
of  each  half  is  not  less  than  ^g  ounce"  is 
deleted. 

2.  Paragraph  (f)  (D)  and  (SStd) 
classification  is  amended  to  read  as 
follows : 

(f)  (D)  and  (SStd)  classificati07is. 
Canned  apricots  of  the  applicable  styles 
which  fail  to  meet  paragraph  (e»  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  grade  above  the 
following  stated  grade,  regardless  of  the 
total  score  for  the  product  '  this  is  a  limit- 
ing rule). 

( 1 )  Halves  or  whole  canned  apricots  in 
which  the  weight  of  the  largest  full-size 
imit  is  more  than  twice  the  weight  of  the 
smallest  full-size  unit  shall  not  be  graded 
above  U.S.  Grade  D  and  are  also  "Below 
Standard  in  Quality — Mixed  Sizes". 

( 2 )  Unpeeled  halves  of  canned  apricots 
in  which  more  than  30  percent,  by  count, 
of  the  units  are  off-suture  cuts  shall  not 
be  graded  above  U.S.  Grade  D. 

These  amendments  to  the  U.S.  Stand- 
ards for  Grades  of  Canned  Apricots 
which  have  been  in  effect  since  Au- 
gust 17,  1962,  set  forth  herein  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (8-5-71). 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.S.C. 
1624) 

Dated:  July  30, 1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

[FR  Doc.71-11232  Filed  S-^t-71;8:51  am] 
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PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS  THEREOF 

Fees  and  Charges  for  Federal  Rice 
Inspection   Services 

Pursuant  to  sections  203  and  205  of  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1622,  1624),  the  pro- 
visions of  7  CFR  Part  68  are  smaended  by 
(1>  adopting  a  new  §  68.42c  (7  CFR 
68.42c)  prescribing  fees  £uid  charges  for 
the  inspection  of  rice  by  Federal  em- 
ployees;  (2)  deleting  S  68.42  (7  CFR 
68.42);  (3)  adding  a  new  S  68.42a;  and 
(4)  making  certain  other  changes  as  ex- 
plained below. 

Inspection  services  under  the  Agri- 
cultural Marketing  Act  of  1946  are  vol- 
untary in  nature.  Further,  the  Act  pro- 
vides for  the  collection  of  fees  equal  as 
nearly  as  possible  to  the  cost  of  the  serv- 
ices rendered  under  its  provisions. 

Statement  of  considerations.  Section 
68.42  prescribes  the  fees  and  charges  for 
certain  Federal  inspection  services  in- 
cluding the  inspection  of  rice.  Users  of 
the  rice  inspection  service  find  the  for- 
mat difficult  to  foUow;  therefore,  it  is 
concluded  that  the  fees  and  charges  for 
the  Inspection  of  rice  should  be  grouped 
in  a  separate  section. 

Currently,  the  charge  for  checkloading, 
checkweighing,  condition  examination, 
and  other  special  inspection  services  for 
rice  is  $8.80  per  hour.  The  time  spent  per- 
forming special  inspection  services  varies 
per  service  call.  As  a  result,  applicants 
for  inspection  find  it  difficult  to  estimate 
their  inspection  costs  In  aidvance. 

Members  of  the  rice  industry  have 
recommended  that  in  lieu  of  the  hourly 
rate,  a  charge  of  $0.0025  per  100  pounds 
be  assessed  for  checkloading  and  special 
inspection  services  when  performed  con- 
currently with  sampling  and  grading. 
Studies  indicate  that  the  additional 
charge  of  $0.0025  per  hundredweight  will 
cover  the  Department's  costs  of  provid- 
ing such  services.  TTie  hourly  rate  will  be 
continued  when  the  services  are  not  per- 
formed concurr«atly  with  sampling  and 
grading  during  packaging. 

Members  of  the  rice  Industry  further 
recommend  that  there  be  no  minimum 
fee  for  hourly  services,  because  the  fee  is 
frequently  excessive  for  small  mills.  It 
is  believed  that  assessing  a  minimum  of 
2  hours  per  man  per  service  call  Is  ex- 
cessive for  small  mills  and  Is  not  needed. 
Accordingly,  the  minimum  fee  per  service 
call  is  deleted. 

S  68.42      [Deleted] 

1.  Section  68.42  is  dieted. 

2.  Section  68.45a  is  added  to  read  as 
follows : 

§  68.42a     Fees  and   charge*   for  certain 
Federal  inspection  serrices. 

The  following  feea  and  charges  apply 
to  the  Federal  Inspection  services  speci- 
fied below: 


RULE*  AND  REGULATIONS 


Service 

Appeal  Insp^tion 

(a)  Basis 

(b)  Basis 
Bean,  lentil, 

eluding 
split  pe^s 
Itles) : 
(a)   Lot 

(1)   Field 


Fee  or 
Charge 


original  sample (») 

new  sample (•) 

and  pea  inspection  (in- 

cfalck    peas,    cowpeas, 

and  similar  commod- 


Ifspection: 

run    (quality    and 

dockage  analysis) — per  lot. 

Other     than     field     run 

grs  de,  class,  and  quality)  — 

ot 


(2) 
( 
per 

(In 


and 
w  11 


( b )   Samp  .< 
(1)   Peld 
doci  :age 
Other 


(grade 


«xa 


(2) 
( 

per 
CheckJoadini 
Chectcwelghl^g 
Condition 

hour    

Extra  copies 
Grade    textck 
In  any  offiflal 
factor 
Hay  and 
(a)   Lot 
For  sambling 


addition  to  the  fee  for 

a^lysis  or  grading  In  ( 1 ) 

(2)    above,  a  fee  for 

sampling,  checkweighing, 

checkloading,  if  any, 

be    assessed    at    the 

prescribed  rate.) 

.6  insp>ections: 

run    (quality    and 

analysis) — per  lot. 

than     field     run 

class,  and  quality)  — 

sample 

: — per    man-hour 

per  man-hour 

aminatlon — per    man- 


of  certificates — per  copy. 

analysis    (as   defined 

U.S.  Standards)  per 


I  strait 


Ora<le 

Paclor 


man-li  our 
(b)  Sample 
(1) 
(2) 
hour 
Hop  Inspectlbn 
(a)    Lot  inject! 
(1)   For 


Inspection: 
inspection : 

and  grading — per 


(2)   Apb)d 
lot . 
(Inadtlltion 


a  c 

.     any, 

prea  ;ribed  i 
( b  I    Sampl  e 
( 1 )     For 
contec  t — per 


(2) 

sampli 
Laboratory 
In  addltioi  i 

for 

servlc* , 

for 

or  test 
(1) 
(2) 

(3)   Acid 
(4) 

odor  ol 
(5)   Ash 
(6) 
(7) 
(«) 

mix 

(9) 
(10) 

(11) 
(13)  Cal 
(13) 
(14) 
(IS) 
heatini ; 


Bact  sria 

BaMng 

Baking 
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»5.  60 


4  20 


S.  SO 


Inspectloin: 
only — per   sample., 
analysis — per  man- 


conten  t — per 


on: 
seed,    leaf,    and    stem 
lot 

inf  estat  loo — per 


4.20 
8.80 
8.80 

'8.80 
.75 


2.30 

8.80 
5.60 
8.80 

6.86 

8.80 


to  the  fee  for  an- 
alysis In  (1)  (UKl  (3)  aJoove, 
1  large    for   sampling,    if 
will  be  assessed  at  the 
rate.) 
inspection : 
seed,    leaf    and    stem 

sample 6.66 

infestation — per 

- 8.80 

testing: 

to  the  charges.  If  any, 
sai^pllng  or  other  requested 
a  fee   will   be   assessed 
laboratory     analysis 
as  fellows: 

Acetyl   value 5.00 

1.70 

value — oil 

flavor,      and 
oils. 


A]  >hld 


»kch 


Acid  ity — OreefE 


App<  arance. 


3.3ft 


1.10 

1.70 

count 3.50 

test — Bread 3.96 

test — Prepared 

3.06 

4.60 

test 3.06 

— AOAC    4.00 

ium  enrichment 4.00 

carbonate 4.00 

color 4.50 

of    oUs    Involving 
1.46 


Bauifie 
Brekk 
Cai^lum 


Calcium 
Car  }tenoid 
Cla-lty 


See  footnot  es  at  end  of  document. 


Fee  or 

Service  Charge 

(16)  Cold  test— oil .75 

(17)  Color— bleached 2.10 

(18)  Odor— OardiMr 2.10 

(19)  Color — Lovlbond    2.10 

(20)  Color — Wesson    2.10 

(21)  Color — oil     and     shorten- 
ing  2.10 

(22)  Congeal    i>otnt 4.30 

(23)  Consistency 1.36 

(24)  Cooking  test 1.85 

(25)  Crude    fat 2.25 

(26)  Crude   fiber... 3.36 

(27)  Density 1.20 

(28)  Diatomaceoias      earth — on 
grain    3.06 

(29)  Diastatlc  activity  of  flour  2.  80 

(30)  Enrichment — q\xlck  teet-  .85 

(31)  Falling  number 1.25 

(32)  Pat — acid    hydrolysis 4.40 

(33)  Fat,     crude 2.25 

(34)  Pat,    extraction 3.  36 

(35)  Pat    addlty 1.70 

(36)  Pat   stability— AOM 4.  80 

(37)  Fiber,   crude 3.  35 

(38)  Filth— heavy  .._ .__  3.  06 

(39)  PUth— light 4.86 

(40)  Flash    point — open    and 
closed  cup 3.06 

(41)  Fl&vw,  odor,  and  appear- 
ance of  oils 1.  10 

(42)  Foots   —   heated    and/or 
chUled    3.  15 

(43)  Foreign     material — ^proc- 
essed grain   produota 3.66 

(44)  Free  fatty  adds — oil  and 
shortening   3.35 

(45)  Oossypol,  free 3.00 

(46)  Grade  and   class   of  un- 
processed  grain *3.  00 

(47)  Heating  teet — oil  and  short- 
ening    2.25 

(48)  Hydrogen-ton   concwutra- 

tion — pH    1.  70 

(tf)   InsoluUe  bronil<lee 3.30 

(50)  Inscrtuble   impurltiee — oil 

and   shortening 3.  80 

(51)  Iodine   number  or  value  2.60 

(52)  Iron — enrichment    6.66 

(53)  Keeping  time  —  oil  and 
shortening  4.90 

(54)  Kjeldahl— protein 3.  06 

(55)  Unolenlc    add 13.  00 

(56)  Lipoid  phosphoric  acid..  5.  75 

(57)  Loss  on  heating   (oU)...  1.35 

(58)  Lysine 15.00 

(50)   Maltose    value 3.80 

(60)  Marine   oil    In    vegetable 

oil — qualitative    2.20 

(61)  Melting    point— Wiley...  2.60 

(62)  MlUlng— wheat  to  fkMir.  4.  06 

(63)  Moisture — distillation    ..  2. 16 

(64)  Moisture — oven    1.45 

(66)   Moisture      and      volatile 

matter — oU  and  shortening.  3.  60 

(66)  Nitrogen  solubility  index.  2.60 

(67)  Odor,     appearance,      and 
flavor  of  oils 1.10 

(66)   OU  content — oilseeds 3.50 

(69)  pH — Hydrogen -Ion      con- 
centration      1.  70 

(70)  Peroxide  value 1.75 

(71)  Peroxide    vtalue    after    8 
hours   AOM 4.  80 

(72)  Pho^horus — 

photometric     3.65 

(73)  Popping  value — popcorn.  1.  50 

(74)  Potasblum     bromaite     — 
qualitative   .85 

(75)  Potassium     bromate     — 
quantitative ' 3.25 

(76)  Protein  for  cargo  wheat — 
dupUcate  test  required •5.45 

(77)  Protein — Kjeldahl 2.06 

(78)  Reducing    sugars 8.40 
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Fee  or 
Service  Charge 

(79)  Refining    loss — oils 6.76 

(80)  Refractive    Index 1.20 

(81)  Riboflavin 6.60 

(82)  Rope  spore  count 11. 10 

(83)  Salt 3.60 

(84)  Saponification    number..       3.05 

(85)  Sedimentation  value — 

wheat    M.25 

(86)  Sieve  test 2.20 

(87)  Smoke  point 1.40 

(88)  Softening  point 4.30 

(89)  Solid  fat  index 9.90 

(90)  Solubility       In       alcohol 
(oil)..- 1.10 

(91)  Specific  baking  volume — 
prepared  mix 3.05 

(92)  Specific   gravity — oils 2.95 

(93)  Test  weight  per  bushel — 
other  than  grain 1.20 

(94)  Unsaponiflable  matter...       5.80 

(95)  Urease  activity 2.25 

(96)  Viscosity — Oardner- 

Holdt — oils - 1.50 

(97)  Viscosity— Saybolt 3.85 

(98)  Water  soluble  protein...       2.60 

(99)  Xanthydrol    test    for   ro- 
dent urine 2.50 

(If   a   requested   analysis  or 

test   is  on   the  basis  of  a 
specified  moisture  content, 
a  charge  for  an  oven  mois- 
ture    test     will     also     be 
made.) 
Lentil   ^aepection:    (See    Bean    in- 
spection) 
Minimum  fee  for  services  covered 
by  hourly  rates — a  minimum  fee 
for  2  hours  per  man,  per  service 
request,  will  be  assessed  at  the 
applicable  hourly  rate. 
New  inspection   (retest) — fees  and 
charges  to  be  based  on  services 
requested. 
Pea  inspection:    (See  Bean  Inspec- 
tion) 
Split    pea    Inspection:     (See    Bean 
Inspection) 

Standby  time  per  man-hour 8.80 

Straw  Inspection:   (See  Hay  inspec- 
tion) 

3.  A  new  §  68.42c  is  added  to  read  as 
follows : 

§  68.42c      Fees   and   ••liarges   for   Ft-dcral 
rice  inspcH-lion  services. 

The  following  fees  and  charges  apply 
to  the  Federal  rice  inspection  services 
specified  below: 


'  The  applicable  grading  or  laboratory 
analysis  or  testing  charge.  Minimum  fee.  If 
any,  $8.80. 

» Applicable  sampling  charge.  If  any,  plus 
applicable  grading,  or  laboratory  analysis  or 
testing  fee. 

'  Only  one  fee  will  be  charged  for  these 
services  whether  performed  singly  or  con- 
currently. (But  see  minimum  fee  require- 
ment.) 

*  To  be  used  only  in  conjunction  with  the 
inspection  of  a  processed  product  for  com- 
pliance with  contract  specifications. 

»  No  sampling  fee  will  be  assessed  if  a  por- 
tion of  an  appeal  sample,  licensed  inspector's 
sample,  or  submitted  sample  Is  used  for  these 
tests.  (In  no  Instance  will  more  than  one 
sampling  fee  be  assessed  per  service  request.) 


RULES  AND  REGUIATIONS 

Fee  or 

Service  Charge 

Appeal  Inspection: 

(a)  Basis  original  sample (>) 

(b)  Basis  new  sample (*) 

Checkloading — per  man-hour '$8.80 

Checkweighing — per  man-hour '8.80 

Condition  examination — per  man- 
hour  . '8.80 

Extra  copies  of  certificates — per 
copy .75 

Grade  factor  analysis  (as  defined  in 
any  official  U.S.  Standards)  per 
factor    2.80 

Lot  inspection: 

(a)  For  sampling,  inspection  for 
grade,  factor  analysis,  eqvial 
to  type,  or  milling  yield — 
whether  singly  or  combined 

(1)  Per  100  lbs «  0.0125 

(2)  Minimum  fee — ^perlot: 

Milled  rice 2.50 

Brown  rice  or  rough  rice 4.  00 

(b)  For  checkloading,  condition 
examination,  and  'or  special 
inspection  services  when  per- 
formed concurrently  during 
packaging  with  sampling,  in- 
spection for  grade,  factor 
analysis,  equal  to  type,  or 
milling  yield 

(1)  Per  100  lbs «  0.  0150 

(2)  Minimum  fee — per  lot: 

Milled  rice 2.60 

Brown  rice  or  rough  rice 4.  00 

(c)  For  sampling  and  inspection 
for  origin 

(1)  Per  100  lbs <  0.  005 

(2)  Minimum  fee — per  lot 2.00 

(d)  Por  inspection  for  origin 
when  Inspected  for  grade, 
factor  analysis,  equal  to  type, 

or  milling  yield — per  lot 1.  00 

Sample  inspection  for  grade,  factor 
analysis,  equal  to  type,  or  mill- 
ing   yield — whether    singly    or 
combined — per  sample: 
(a)   Brown  rice  or  rough  rice  (in- 
cluding milling  yield) 3.50 

(to)  Brown  rice  or  rough  rice  (ex- 
cluding milling  yield) 2.  00 

(c)   Milled  rice 2.00 

Sampling  per  man-hour '8.80 

Special  inspection  service  per  man- 
hour  '8.80 

Standby  time  per  man-hour 8.  80 

Type  samples,  rice  milling  degrees. .=  50.  00 

The  need  for  amendment  to  the  rice 
inspection  fees  and  charges  is  dependent 
on  facts  within  the  knowledge  of  the 
Consumer  and  Marketing  Service.  The 
amendment  of  the  fees  should  be  made 
effective  as  soon  as  possible  in  order  to 


■  One  quarter  of  the  fee  for  the  original 
inspection.  Minimum  fee,  if  any,  $8.80. 

'  Applicable  sampling  charge,  IT  any,  plus 
applicable  grading  fee. 

'  Only  one  fee  will  be  charged  for  these 
services  whether  performed  singly  or  con- 
currently. 

« In  the  case  of  railroad  cars,  the  weight 
shall  be  based  on  weight  tickets,  or  weight 
certificates,  if  available  at  the  time  of  inspec- 
tion; otherwise,  on  the  marked  capacity  of 
the  railroad  car. 

» The  type  samples  illustrate  the  lower 
limit  for  milling  degrees  only.  Type  samples 
will  be  available  for  examination  at,  or  may 
be  purchased  from  the  Grain  Inspection 
Branch,  Grain  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agricul- 
ture, 6625  Belcrest  Road.  Hyattsville,  MD 
20782.  Type  samples  will  also  be  available  for 
examination  at  selected  Field  Offices  of  the 
Grain  Division.  A  list  of  the  Field  Offices  may 
be  obtained  from  the  above  address. 
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be  of  maximum  benefit  to  those  who  use 
the  rice  inspection  service.  Therefore, 
under  the  administrative  procedure  pro- 
visions of  5  U5.C.  §  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
rule-making  procedures  on  the  amend- 
ment are  Impracticable  and  unnecessary 
and  that  this  amendment  shall  become 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

(Sees.  203,  205,  60  Stat.  1087,  1090.  as 
amended:  7  U.S.C.  1622,  1624) 

This  amendment  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register  (8-5^71). 

E>one  in  Washington,  D.C.,  this  30th 
day  of  July  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 


[FR  Doc.71-11231  Filed  8- 


-71;8:50  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.6] 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco,  1970- 
71  and  Subsequent  Marketing  Years 

Miscellaneous  Amendments 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act 
of  1938,  as  amended  (7  U.S.C.  1281,  et 
.seq.). 

The  main  purpase  of  this  amendment 
is  to  relax  the  provision  of  the  regulation 
which  prohibits  warehousemen  from  re- 
taining producer  marketing  cards  at  the 
warehouse  between  sales.  The  basis  for 
the  change  is  to  facilitate  the  schedul- 
ing of  farmers'  tobacco  to  warehouses 
to  reduce  congestion  at  the  marketplace. 
Other  minor  changes  are  included. 

The  changes  needed  in  the  regulations 
to  put  this  amendment  into  effect  are 
described  as  follows: 

1.  Section  725.51  (h>  changes  the  defi- 
nition of  Ehrector  to  conform  to  an  or- 
ganizational change. 

2.  Section  725.87 < a)  (1)  is  amended  to 
add  Florida  to  the  States  where  har- 
vested acreage  ^^ill  be  entered  on  tlie 
faces  of  marketing  cards. 

3.  Section  725.99(a)(4)  is  amended  to 
eliminate  "Commodity  Programs  Divi- 
sion" in  referring  to  the  Director. 

4.  Section  725.107  is  amended  to 
change  the  name  "Commodity  Programs 
Division"  to  "Commodity  Stabilization 
Division"  to  conform  to  an  organizational 
change  and  to  require  that  records  t5  be 
retained  by  warehousemen  shall  include 
the  journal  of  producer  marketing  cards 
retained  at  the  warehouse. 

5.  A  new  §  725.112  Is  added  to  estab- 
lish provisions  for  warehouses  to  retain 
producer  marketing  cards  between  to- 
bacco sales,  with  the  grower's  permission, 
if  the  warehouse  operator  has  executed 
and  filed  a  "Request  for  Authorization  to 
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Pletain   Producers'   Tobacco   Marketing 
Cards". 

Since  warehouse  operators  axe  cur- 
rently making  plans  for  the  opening  of 
tobacco  auction  markets  in  the  Georgia- 
Florida  Area  it  is  essential  that  this 
amendment  be  effective  at  the  earliest 
possible  date.  Accordingly,  it  is  hereby 
found  and  determined  that  compliance 
with  the  notice,  public  procedure  and  30- 
day  effective  date  requirements  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  The  amendment 
contained  herein  shall  become  effective 
upon  the  date  of  filing  with  the  Director, 
OfiQce  of  the  Federal  Register. 

1.  Section  725.51  (h>  is  amended  to 
read  as  follows : 

§  723.31      Definition!!. 

•  •  «  •  • 

fh>  Director.  The  Director,  or  Acting 
Director.  Commodity  Stabilization  Divi- 
sion, Agricultural  Stabilization  and  Con- 
servation Service,  U.S.  Department  of 
Agriculture. 

•  •  •  •  • 

2.  The  fourth  sentence  of  subpara- 
graph (1)  of  paragraph  <&)  of  §  725.87  is 
amended  as  follows: 

§  723.87      Issuance   of   marketing   cards. 

'a)  General.  (!)•••  For  cards  issued 
in  Florida.  North  Carolina,  South  Caro- 
lina, and  Virginia,  the  harvested  acre- 
age shall  be  shown  on  the  face  of  the 
card. •  *  • 


3.  The  third  sentence  of  §  725.99(a) 
(4)  is  amended  as  follows: 

§  725.99      Warehouseman's    records    and 
reports. 

<a)  Record  of  marketing.  •   •   • 
(4)   Tobacco  sale  bill  and  daily  ware- 
house sales  summary.  •   •   •  Copies  of 
the  suggested  format  may  be  obtained 
from  the  Director.  •  •  • 

•  •  •  •  • 

4.  Section  725.107  is  amended  to  read 
as  follows: 

§  723.107      Examination   of  records   and 
reports. 

For  the  purpose  of  ascertaining  the 
correctness  of  any  report  made  or  record 
kept,  or  of  obtaining  the  information 
required  to  be  furnished,  in  any  report, 
but  not  so  furnished,  any  warehouseman, 
processor,  dealer,  buyer,  trucker,  or  per- 
son engaged  in  the  business  of  sorting, 
redrying.  prizing,  stemming,  packing,  or 
otherwise  processing  tobacco  for  pro- 
ducers, shall  make  available  at  one  place 
for  examination  by  representatives  of 
the  State  executive  director  and  by  em- 
ployees of  the  OflQce  of  the  Inspector 
General,  and  of  the  Commodity  Stabili- 
zation Division  and  Tobacco  Division  of 
the  Agricultural  Stabilization  and  Con- 
servation Service.  U.S.  Department  of 
Agriculture,  upon  written  request  by  the 
State  executive  director,  all  such  books, 
papers,  records,  basket  tickets,  tobacco 
sale  bills,  buyer  adjustment  invoices,  ac- 
counts, canceled  checks,  check  register. 
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check  sttbs,  correspondence,  contracts, 
docxunen  5,  journal  of  producer  market- 
ing card)  retained  at  warehouse  and 
memoranda  as  the  State  executive  direc- 
tor or  th(!  Director  has  reason  to  believe 
are  relevant  and  are  within  the  control 
of  such  person. 

5.  A  new  I  725.112  is  added  as  follows 

§725.112 
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ducer within  seven  (7)  days  after  the 
close  of  the  warehouse  for  the  season. 

( 5  >  Agree  that  this  authorization  may 
be  terminated  by  ASCS  for  failure  to 
comply  with  provisions  of  this  agreement. 

(b)  Penalties  coTisidered  to  be  the  re- 
sponsibility of  warehousernan.  Notwith- 
standing any  other  provision  of  this  part, 
a  warehouse  operator  who  executes  and 
files  a  written  request  with  the  State 
committee  (or  county  committee  if  desig- 
nated by  the  State  committee)  for  au- 
thorization to  retain  producers'  market- 
ing cards  at  the  warehouse,  with  grower 
permission,  shall  be  responsible  to  ASCS 
for  an  amount  of  money  equal  to  the 
amount  that  may  be  assessed  against 
producer  as  marketing  quota  penalties, 
provided,  the  marketing  that  is  the  basis 
of  such  assessment  occurred  while  the 
warehouse  was  authorized  to  have  cus- 
tody of  the  marketing  card,  for: 

(1)  Overmarketings  resulting  from 
errors  made  at  the  warehouse  in  entering 
"balance  after  sale"  pounds  on  the  pro- 
ducer's marketing  card  or  failure  to  de- 
duct pounds  sold  on  the  producer's  mar- 
keting card. 

(2)  Tobacco  falsely  identified  for  mar- 
keting by  use  of  the  producer's  market- 
ing card. 

(3)  Producer's  failure  to  account  for 
any  tobacco  marketed  by  use  of  the  pro- 
ducer's marketing  card. 

(4)  Tobacco  marketed  at  the  ware- 
house in  excess  of  110  percent  of  quota 
as  shown  on  the  producer's  marketing 
card. 

(Sees.  301,  314,  317,  372,  373,  375,  62  Stat.  38, 
as  amended,  48.  sis  amended,  79  Stat.  66,  as 
amended,  52  Stat.  65.  as  amended,  66,  as 
amended;  7  U.S.C.  1301.  1314,  1314c.  1372, 
1373, 1375) 

Effective  date:  Date  of  filing  this  docu- 
ment with  the  Director,  GfiBce  of  the  Fed- 
eral Register. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 2, 1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

(FR  Doc.71-11211  PUad  8-4-71:8:49  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Reg.  360] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation   of   Handling 

§  908.660      Valencia    Orange    Regulation 
360. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  FR.  16625),  regiilating  the  han- 
dling  of    Valencia    oranges    grown    in 
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Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Valencia  Orange  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  luider  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia 
oranges  and  the  need  for  regulation;  in- 
terested persons  were  afforded  an  oppor- 
tunity to  submit  information  and  views 
at  this  meeting;  the  recommendation 
and  supporting  information  for  regula- 
tion during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  the 
provisions  of  this  section,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  infoiTOation  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges ;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  3,  1971. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
Augtist  6  through  August  12,  1971,  are 
hereby  fixed  as  follows : 

(i)  District  1:  88,000  Cartons; 

(11)  District  2:  312,000  Cartons; 

(ill)   District  3 :  Unlimited. 

(2)  As  used  in  this  section,  "handler  ", 
"District  1".  "District  2".  "District  3", 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  market- 
ing agreement  and  order. 
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(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  4,  1971. 

Floyd  F.  Hedylnd, 
Director,  Fruit  and   Vegetable, 
Division,  Consumer  and  Mar- 
keting Service. 
lFRDoc.71-11385  Plied  8-4-71;  11 :  15  am] 


PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Order  Amending  Order  Regulating 
Handling 
§  917.0      Findings  and  dcti-rniin:ili<in<>. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary,  and 
in  addition,  to  the  findings  and  determi- 
nations which  were  made  in  connection 
with  the  issuance  of  the  order  and  of 
each  of  the  previously  issued  amend- 
ments thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed  except  insofar  as 
such  previous  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
the  applicable  rules  of  practice  and  pro- 
cedure effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  in  Fresno, 
Calif.,  on  January  13.  1971,  upon  a  pro- 
posed further  amendment  of  the  mar- 
keting" agreement  and  order  (7  CFR  Part 
917;  36  F.R.  7510)  regulating  the  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California.  On  the  basis  of  the 
evidence  adduced  at  the  hearing,  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

< 2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  pears,  plums,  and  peaches 
grown  in  the  State  of  California  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  corhmercial  activity,  spec- 
ified in  the  marketing  agreement  upon 
which  hearings  have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act:  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  such  regional  production  area  would 
not  effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  the  differences  in 
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production  and  marketing  of  the  fruit 
covered  thereby;  and 

(5)  All  handling  of  plums  grown  in 
the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

I  b)  Determinations.  It  is  hereby  deter- 
mined that: 

(1)  The  "Marketing  Agreement,  a.s 
Amended,  Regulating  the  Handling  of 
Fresh  Pears,  Plums,  and  Peaches  Grown 
in  California, '  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  exe- 
cuted by  handlers  (excluding  cooperative 
associations  of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or  ship- 
ping the  fruit  covered  by  this  order* , 
who,  during  the  period  March  1.  1970, 
through  October  31,  1970,  handled  not 
less  thai^JD  percent  of  the  volume  of 
fresh  ^Jaafs  and  plums  covered  by  the 
said  order  as  hereby  amended ;  and 

(2)  The  issuance  of  this  order  amend- 
ing the  aforesaid  amended  order  is  fa- 
vored or  approved  in  a  referendum  held 
during  the  period  June  23,  1971,  through 
July  3,  1971.  by  producers  who,  during 
the  determined  representative  period 
•  March  1,  1970,  through  October  31, 
1970)  produced  for  market  within  the 
production  area  specified  in  this  order, 
at  least  two-third  of  the  volume  of  fresh 
pears  and  two- thirds  of  the  volume  of 
fresh  plums  produced  for  market  within 
said  production  area  by  all  producers  who 
participated  in  said  referendum. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  time  hereof,  all  han- 
dling of  fresh  pears,  plums,  and  peaches 
grown  in  California  shall  be  in  con- 
formity to,  and  in  compliance  with,  the 
terms  and  conditions  of  the  said  order, 
as  amended,  and  as  hereby  further 
amended  as  follows : 

1.  Section  917.4  Fruit  is  revised  to 
read  as  follows: 

§917.4     Fruit. 

"Fruit"  means  the  edible  product  of 
the  following  three  kinds  of  trees  t  a )  all 
varieties  of  plums,  (b)  all  varieties  of 
peaches,  and  (c)  all  varieties  of  pears 
except  Beurre  Hardy,  Beurre  D'Anjou, 
Bosc,  Winter  Nelis,  Doyenne  du  Cornice, 
Beurre  Easter,  and  Beurre  Clairgeau. 

4.  Paragraphs  (k),  (q),  and  (r)  of 
i  917.14  District  are  amended  to  read  as 
follows: 

§917,14      District.  • 

•  •  *  •  • 

<k)  "South  Coast  District"  includes 
and  consists  of  San  Luis  ObispK)  County, 
Santa  Barbara  County,  and  Ventura 
County. 

•  *  »  •  • 

(q)  "Tehachapi  District"  includes  and 
consists  of  that  portion  of  Kern  County 
not  included  in  Kern  District,  and  Inyo 
County. 

(r)  "Southern  California  District"  in- 
cludes and  consists  of  San  Bernardino 
County,  Orange  County,  San  Diego 
County.  Imperial  County,  Riverside 
County,  and  Los  Angeles  County. 
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5.  Paragraph   (b)   of  !  917.18    Nomi-     §  917.39 
nation  of  grower  members  of  the  Con-  oiei* 

trol   Committee  is   revised  to  read   as 
f  oUows : 

§  917.18      IVomination    of    gtov/er    mem- 
bers of  the  Control  Committee. 


Seer  ftary, 


The 
the 

for  the 
search, 
opment 
improve 
tribution 
production 
respect 
form  of 
paid 
projects 
lee  ted 

14 
nation  is 


ES  AND   REGULATIONS 


Market  research  and  develop- 


1o 
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601-674) 


Chapter 
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(b)  A  person  nominated  by  any  com- 
modity committee  for  membership  on  the 
Control  Committee  shall  be  an  individ- 
ual person  who  produced  fruit  during  the 
previous  season,  and  who  is  a  member 
or  alternate  member  of  the  commodity 
committee  which  nominates  him.  Such 
persons  shall  have  the  qualifications 
specified  in  §  917. 24 ^c).  Each  member  of 
each  commodity  committee  shall  have  §  917.61 
only  one  vote  in  the  selection  of  nominees  • 

for    membership    on    the    Control 
Committee. 

7.  Section  917.20  Designation  of  mem- 
bers of  commodity  committees  Is 
amended  to  read  as  follows: 

§  917.20      Designation     of     members     of 
commodity  rommillee.s. 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Plum  Com- 
modity Committee  each  consisting  of  12 
members,  and  a  Peach  Commodity  Com- 
mittee consisting  of   13  members.  The 
members  of  each  said  committees  shall        Dated, 
be  selected  biermially  for  a  term  ending     ^^^^   30 
on  the  last  day  of  February  of  odd  num-     Federal 
bered  years,  and  such  members  shall 
serve  until  their  respective  successors  are 
selected  and  have  qualified.  The  members 
of  each  commodity  committee  shall  be 
selected  in  accordance  with  the  provi- 
sions of  §  917.25. 

12.  The  introductory  language  and 
paragraph  (a)  of  §  917.35  Powers  and 
duties  of  each  commodity  committee  are 
amended  to  read  as  follows: 

§  917.33      Powers  and  duties  of  each  rom- 
modily  committee. 

Each  commodity  committee  shall  have 
the  following  powers  and  duties. 

(a)   With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  establish        ^  ^.R 
production  research  and  marketing  re-     Page  1389|9 
search  and  development  projects  as  au-     July    28, 
thorized  under  §  917.39,  to  recommend     should  be 
to  the  Secretary  regulation  of  shipments         1-  The 
pursuant  to  the  provisions  of  this  part,     5  1483.111 
and  to  possess  such  other  powers  and     ^^   ^^• 
exercise  such  other  duties  as  will  prop-     should 
erly  effectuate  the  purpose  of  this  part:     May  31,  lp71. 
Provided,  however.  That  the  Pear  and         2.  The 
Plum  Commodity  Committees  shall  each     document 
approve  actions  under  §  917.39  and  make 
said      recommendation      pursuant      to 
S  917.40  through  §  917.43  only  upon  the 
afiBrmative  vote  of  not  less  than  8  mem- 
bers of  each  said  committee:  Provided 
further.    That    the    Peach    Commodity 
Committee  shall  approve  such  actions 
pursuant  to  §  917.39  or  make  said  rec- 
ommendations    pursuant     to     §  917.40 
through  §  917.43  only  upon  the  affirma- 
tive vote  of  not  less  than  9  members  of 
said  committee. 

•  •  •  •  • 

12a.  Section  917.39  Market  research 
and  development  is  amended  to  read  as 
follows : 


ccmmittees,  with  the  approval  of 

may  establish  or  provide 

establishment  of  production  re- 

iparketing  research,  and  devel- 

projects    designed    to    assist, 

or  promote  the  marketing,  dis- 

and  consumption  or  efficient 

of  fruit.  Such  projects,  with 

plums  may  provide  for  any 

narketing  promotion  including 

advertising.  The  expenses  of  such 

shall  be  paid  from  funds  col- 

pursuant  to  §  917.37. 

Paragraph  (e)  of  §  917.61     Termi- 

revised  to  read  as  follows: 


Termination. 


(e)  The  Secretary  shall  conduct  a 
referendv  m  within  the  period  beginning 
Decembei'  1,  1974,  and  ending  February 
15,  1975,  to  ascertain  whether  continu- 
ance of  this  part  as  to  any  fruit  included 
in  this  pirt  is  favored  by  the  growers. 
The  Seer  ?tary  shall  conduct  such  a  ref- 
erendum within  the  same  period  of  every 
fourth  m  cal  period  thereafter. 


July  30,  1971,  to  become  effec- 
(lays  after  publication  in  the 
'.  Iegister. 

Richard  E.  Lyng, 
Assistant  Secretary. 
[FR  D0471-I122O  Piled  8-t-71;8:50  am] 


XIV — Commodity  Credit  Cor- 
Department  of  Agriculture 

SUBCHAPTER   C— EXPORT  PROGRAMS 

[Rev.  V] 

483— WHEAT  AND   FLOUR 


PART   1 

Subpar 
(GR-; 


3'  [5) 


res  d 


Title  12 


Chapter 

SUBCHAPTER 


48  Stat.  31,  as  amended;  7  U.S.C. 


— Wheat  Export  Program 
Terms  and  Conditions 


Correction 


Doc.   71-10752   appearing  at 
in  the  issue  for  Wednesday, 
1971,    the   following   changes 
made: 

ninth  line  of  the  example  in 

c)(9),  now  reading  "Decem- 

lj970   through   May   31,    1970.", 

"December  16,  1970  through 


signature  at  the  end  of  the 
now    reading    "Clifford    G. 
Pulyermaiher",  should  read  "Clifford  G. 
Pulverma(  her". 


-BANKS  AND  BANKING 

I — Federal  Reserve  System 


A — BOARD  OF  GOVERNORS  OF  THE 
FEDERAL   RESERVE    SY^EM 

PART  224 — FEDERAL  RESERVE  BANK 
INTEREST   RATES 

Changes   in   Rates 

Correction 

In  F.rJDoc.   71-10892  appearing  at 
page  14nJ8  in  the  Issue  for  Saturday, 


July  31,  1971,  the  table  appearing  in 
§  224.2  should  be  transferred  to  appear 
35  the  table  for  §  224.4,  and  the  table 
presently  appearing  in  §  224.4  should  be 
transferred  to  appear  as  the  table  for 
§  224.2. 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Airspace  Docket  No.  71-SO-1051 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and  Tran- 
sition Area  and  Designation  of 
Transition   Area 

On  June  16,  1971,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (36  F.R.  11601),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Lexington,  Ky., 
control  zone  and  transition  area  and 
designate  the  Frankfort,  Ky.,  transition 
area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  F.R.  2055),  the  Lexing- 
ton, Ky.,  control  zone  is  amended  to 
read: 

Lexington,  Kt. 

Within  a  5-mlle  radius  of  Blue  Grass  Air- 
port (lat.  38°02'16"  N.,  long.  84'36'16"  W.); 
within  1.5  milea  each  side  of  the  ILS  local- 
izer northeast  course,  extending  from  the 
5-mlle-radlus  zone  to  5  miles  northeast  of 
the  runway  end. 

In  §  71.181  (36  F.R.  2140),  the  Lexing- 
ton, Ky.,  transition  area  is  amended  to 
read: 

Lexington,  Kt.   - 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-miie 
radius  of  Blue  Grass  Airport  (lat.  38°02'16" 
N..  long.  84"36'16"  W);  within  3  miles  each 
side  of  the  ILS  localizer  northeast  course, 
extending  from  the  8.5-mIle  radius  area  to 
14  miles  northeast  of  the  runway  end;  with- 
in 9.5  miles  northwest  and  4.5  miles  south- 
east of  the  ILS  localizer  southwest  course, 
extending  from  the  8.5-mlle-radlus  area  to 
18.5  miles  southwest  of  the  OM. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

Frankfort,  Ky. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8,5-mIle 
radius  of  Capital  City  Airport  (lat.  38"'10'55" 
N.,  long.  84°54'16"  W.);  within  3  miles  each 
side  of  the  062°  bearing  from  Jett  RBN  (lat. 
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38°12'56"  N.,  long.  84°49'32"  W),  extend- 
ing from  the  8.5-mlle  radius  area  to  8.5  mllea 
northeast  of  the  RBN;  within  3  mllee  each 
Bide  of  Frankfort  VOB  063*  radial,  extending 
from  the  8.6-mile  radius  area  to  8.5  miles 
northeast  of  Jett  RBN;  within  3  miles  each 
side  of  Frankfort  VOR  240*  radial,  extending 
from  the  8.5-mlle  radius  area  to  8.5  miles 
southwest  of  the  VOR. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
use.  1348(a);  aec.  6(c),  Department  of 
Trtmsportatlon  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  July  27, 
1971, 

Gordon  W.  Becker, 
Acting  Director,  Southern  Region. 

|PR  E>oc.71-11189  Piled  8-4-71;8:47  am) 


[Airspace  Docket  No.  71-SO-1061 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  16,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  11601) ,  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Peder«d  Aviation  Regulations  that 
would  alter  the  Bowhng  Green,  Ky.,  con- 
trol zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  F.R.  2055),  the  Bowling 

Green,  Ky.,  control  zone  is  amended  to 

read: 

Bowling  Green,  Ky. 

Within  a  5-mlle  radius  of  Bowling  Green- 
Warren  County  Airport  (lat.  36°57'47"  N., 
long.  86*25'07"  W.) ;  within  3  miles  each  side 
of  Bowling  Green  VORTAC  206°  radial,  ex- 
tending from  the  5-mlle  radius  zone  to  9.5 
miles  southwest  of  the  VORTAC. 

In  §  71.181  (36  F.R.  2140),  the  Bowling 

Green,  Ky.,  transition  area  is  amended 

to  rea(l : 

Bowling  Green,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  Bowling  Green- Warren  County  Air- 
port (lat.  36°57'47"  N.,  long.  86''25'07"  W.); 
within  3.5  miles  each  side  of  Bowling  Green 
VORTAC  206°  radial,  extending  from  the 
11-mlIe  radiiis  area  to  10.5  miles  southwest 
of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  July  27, 
1971. 

Gordon  W.  Becker, 
Acting  Director,  Southern  Region. 

(FR  Doc.71-11190  Filed  8-4-71;8:47  am] 


RULES  AND   REGULATIONS 

[Airspace  Docket  No.  71-CE-22) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

Correction 

In  F.R.  Doc.  71-10287  appearing  on 
page  13372  in  the  issue  for  Wednesday, 
July  21,  1971,  the  designation  "(latitude 
42°4'03"  N.,  longitude  96"'2'55"  W.)"  in 
the  description  of  the  Sioux  City,  Iowa, 
control  zone  (5  71.171)  should  read 
•'(latitude  42°24'03"  N.,  longitude 
96''22'55"  W.)". 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management  Regulations 

SUBCHAPTER   E— SUPHY  AND   PROCUREMENT 

PART  101-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Subpart  101-32.48 — Exhibits 

ADP  Sharing  Exchange  Addresses 

This  amendment  provides  the  current 
addresses  and  regional  locations  of  ADP 
sharing  exchanges  In  line  with  the 
realignment  of  GSA  regions  and  includes 
a  revised  map  designating  the  GSA 
regional  realignment. 

Sections  101-32.4801  and  101-32.4802 
are  revised  to  read  as  follows: 

§  101-32.4801      ADP    sharing    exchange 
addresses. 

GSA  Region  1,  ADP  Sharing  Exchange,  Bos- 
ton, Mass.:  Federal  ADP  Resources  Staff 
(1  FTR),  Automated  Data  Management 
Services  Division,  Federal  Supply  Service, 
General  Services  Administration,  Post  Of- 
fice and  Courthouse,  Boston,  MA  02109. 
Telephone:   Area  Code  617,  223-6277. 

GSA  Region  2,  ADP  Sharing  Exchange,  New 
York,  N.Y.:  Federal  ADP  Resoxirces  Staff 
(2  FTR),  Automated  Data  Management 
Services  Division,  Federal  Supply  Service, 
General  Services  Administration,  26  Fed- 
eral Plaza,  New  York,  NY  10007.  Telephone: 
Area  Code  212.  264-8349. 

GSA  Region  3,  ADP  Sharing  Exchange,  Wash- 
ington, D.C. :  Federal  ADP  Resources  Staff 
(3  FTR),  Automated  Data  Management 
Services  Division,  Federal  Supply  Service, 
General  Services  Administration,  7th  and 
D  Streets  SW.,  Washington,  DC  20407.  Tele- 
phone: Area  Code  202,  963^900  or  202, 
962-6871.  IDS  Code  13-34900  or  13-26871. 

Philadelphia  ADP  Sharing  Exchange,  Vet- 
erans Administration.  Post  Office  Box  8079, 
Philadelphia,  PA  19101.  Telephone:  Area 
Code  215,438-5629. 

Tidewater  ADP  Sharing  Exchange,  Headquar- 
ters 6th  Naval  Dlstricrt,  Norfolk,  VA  23511. 
Telephone:  Area  Code  703,  444-7557. 

GSA  Regloc  4,  ADP  Sharing  Exchange,  At- 
lanta,  CkL.:    Federal   ADP  Resources   Staff 
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(4mi),  Automated  Data  Management 
Services  Division,  Federal  Supply  Service, 
General  Services  Administration,  1776 
Peachtree  Street  NW.,  Atlanta,  GA  30309. 
Telephone:   Area  Code  404.  526-5772. 

GSA  Region  5,  ADP  Sharing  Exchange,  Chi- 
cago, 111.:  Federal  ADP  Resources  Staff 
*•  (5FrR),  Automated  Data  Management 
Services  Division.  Federal  Supply  Service, 
General  Services  Administration,  Everett 
McKlnley  Dlrksen  Building,  219  South 
Dearborn  Street.  Chicago,  IL  60604.  Tele- 
phone:  Area  Code  312,  353-5406. 

GSA  Region  6,  ADP  Sharing  Exchange.  Kan- 
sas City,  Mo.:  Federal  ADP  Resources  Staff 
(6PTR).  Automated  Data  Management 
Services  Division,  Federal  Supply  Service, 
General  Services  Adtntnlstratlon,  Federal 
Building,  1500  East  Bannister  Road,  Kan- 
sas City,  MO  64131.  Telephone:  Area  CX>de 
816,  361-7540  (FTS  calls  only)  and  Area 
Code  816,  361-0860  ext.  7540  (commercial/ 
long  distance). 

St.  Louis  ADP  Sharing  Exchange,  Federal 
Supply  Service,  General  Services  Adminis- 
tration. 9700  Page'Boulevard,  St.  liouis.  MO 
63132.  Telephone:  Area  CJode  314.  268-7152. 

GSA  Region  7,  ADP  Sharing  Exchange,  Fort 
Worth,  Tex.:  Federal  ADP  Resources  Staff 
(7FTR),  Automated  Data  Management 
Services  Division,  Federal  Supply  Service, 
General  Services  Administration,  819  Tay- 
lor Street,  Fort  Worth,  TX  76102.  Tele- 
phone:   Area   Code  817,   334-3684. 

South  Texas  ADP  Sharing  Exchange,  National 
Aeronautics  and  Space  Administration, 
Manned  Spacecraft  Center,  Houston,  TX 
77058.  Telephone:  Area  C3ode  713,  483-5075. 

GSA  Region  8,  ADP  Sharing  Exchange,  Den- 
ver, Colo.:  Federal  ADP  Resources  Staff 
(8FTR),  Automated  Data  Management 
Services  Division,  Federal  Supply  Service, 
General  Services  Administration,  Building 
41,  Denver  Federal  Center,  Denver,  CO 
80225.  Telephone:  Area  Code  303,  233-8495 
(KTS  calls  only)  and  Area  Code  303. 
233-3611  ext.  8495  (commercial/long 
distance) . 

GSA  Region  9.  ADP  Sharing  Exchange.  San 
Francisco,  Calif.:  Federal  ADP  Resources 
Staff  (9FTR) .  Automated  Data  Manage- 
ment Services  Division,  Federal  Supply 
Service,  General  Services  Administratdon, 
49  Fourth  Street,  San  Francisco,  CA  94103. 
Telephone:   Area  Code  415,  556-7877. 

Southern  California  ADP  Sharing  Exchange, 
Headquarters  11th  Naval  District,  San 
Diego,  CA  92130.  Telephone:  Area  Code  714, 
293-5587. 

Las  Vegas  ADP  Sharing  Exchange,  Nevada 
Operations  Office  of  Atomic  Energy  Com- 
mission, Post  Office  Box  14100,  Las  Vegas, 
NV  89114.  Telephone:  Area  Oode  702, 
734-3121. 

Hawaii  ADP  Sharing  Exchange.  Federal  Sup- 
ply Service,  General  Services  Administra- 
tion, Hickam  AFB,  HI  96824.  Telephone: 
Area  0>de  808,  443-951. 

GSA  Region  10,  ADP  Sharing  Exchange.  Au- 
burn, Wash.:  Federal  ADP  Resources  Staff 
(lOFTR),  Automated  Data  Management 
Services  Division,  Federal  Supply  Service, 
General  Services  Administration.  Regional 
Headquarters  Building,  Auburn,  WA  98002. 
Telephone:  Area  Code  206,  833-6500  ext. 
281  (commercial/long  distance)  and  Area 
Code  206.  833-5281   (FTS  only). 

Oregon  ADP  Sharing  Exchange,  Bonneville 
Power  Administration,  Post  Office  Box  3621, 
Portland,  OR  97208.  Telephone:  Area  Code 
603,  234-3513  or  Area  Code  603.  234-3607. 

Alaska  ADP  Sharing  Exchange,  Federal  Avia- 
tion Administration,  632  Sixth  Avenue, 
Anchorage,  AK  99501.  Telephone:  Area 
Code  907.  272-5561  ext.  519  or  623. 
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§  I01-32.4S02  Map  showlnfc  CSA  re- 
Itioiu  and  locations  of  ADP  sharing 
exchanges. . 

NoTx:  M&p  Illustration  filed  aa  peu^  of 
original  document. 

(Sec.  205(c),  S3  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  Is  ef- 
fective upon  publication  in  the  Federal 
Register  <  8-5-71). 

Dated:  July  28. 1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
IPR  Doc.71-11212  Piled  8-4-71;8:49  ami 


Title  49— TRANSPORTATION 

Chapter  X — Inter|tpte  Commerce 
Commission 

\Ex  Parte  MC-67| 

SUBCHAPTER   C — ACCOUNTS,    RECORDS,    AND 
REPORTS 

PART  1131— TEMPORARY  AUTHOR- 
ITY APPLICATIONS  UNDER  SECTION 
210a(a)  OF  THE  INTERSTATE  COM- 
MERCE ACT 

General  Policy  Statement  Concerning 
Motor  Carrier  Temporary  Authority 
Procedures 

This  Commission  has  become  increas- 
ingly aware  that  the  processing  of  emer- 
gency temporary  authority  extension  ap- 
plications results  in  the  misallocation  of 
valuable  resources,  not  only  by  the  Com- 
mission, but  by  the  public  as  well.  In 
order  to  simplify  these  procedures, 
within  the  existing  rules  and  regulations 
pertaining  thereto,  and  to  give  full  notice 
to  the  public  of  those  procedures  which 
we  shall  employ,  the  following  is 
promulgated: 

1.   Applications  fob  Emercenct 
Temposabt  Authobitt 

Applications  for  emergency  temporary  au- 
thority shall  continue  to  be  filed  on  form 
OP-OR-95.  Telegraphic  or  telephone  filing 
shall  also  be  acceptable  In  the  manner  now 
permitted  and  the  subsequent  confirmation 
filing  of  such  application  must  be  made  by 
filing  on  form  OP-OR-95. 

2.     APPLICATIONa     FOB     EXTKMSION     OT 

Emkbccnct   TniPOBABT   AtTTHOBrrr 

Applications  seeking  extension  of  emer- 
gency temporary  authorities  m&y  be  filed  la 
two  ways: 

A.  //  correa-ponding  l$0-day  temporary  au- 
thority application  is  filed  vnthin  IS  days  of 
the  date  of  filing  the  initial  emergency  tem- 
porary authority  a:pplieation.  It  an  applicant 
for  emergency  temporary  authority,  utilizing 
form  OP-OR-96  wlU.  within  15  days  of  the 
date  of  filing  with  the  Bureau  of  Operation's 
Field  Office  few  such  emergency  temporary 
authority,  file  with  such  Pltid  Office  a  cor- 
responding appUcatlon  seeking  temporary 
authority  for  a  period  of  160  days,  he  may 
state  on  the  emergency  application  form  OP- 
OR-eS:  "Appilcajit  hereby  certifies  th*t 
within  IS  days  of  the  date  of  filing  this  ap- 
plication, a  oorree[>ondlng  appIlc*tloa  wlU  be 
filed  seeking  temporary  authority  for  a  pe- 
riod of  180  days,  and  requests  thftt  two  sue- 
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wlth  Its  180-day  temporary  au- 
extendlng  the  effectlve- 
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3.  WrrH  Whom  Filed 

All  applications  for  emergency  temporary 
authority,  requests  for  extension  of  emer- 
gency temi^orary  authority,  and  applications 
for  ISO-day  temporary  authority  shall  be  filed 
with  the  Commission's  District  SupwrTlsor  for 
the  District  in  which  the  applicant  U  dom- 
IcUed  (except  b«  to  other  Field  OfBoea  XbMt 
tbe  Oomn^lon  may  designate  In  special 
clrcumstar  cee) . 


The  above  procedures  and  policies  will 
be  effective  as  of  the  date  of  service 
hereof,  and  notice  of  this  General  Policy 
Statement  will  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Offlce 
of  the  Secretary  of  the  Commission  at 
Washington.  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register.  This  General  Policy  Statement 
shall  appear  in  the  Code  of  Federal 
Regulations  as  a  note  following  49  CFR 
1131.2. 

(52  Stat.  1237,  49  U.S.C.  304(a)(6);  52  Stat. 

1238.  49  use.  310a(a|;  49  Stat.  560,  49 

use.  317;  49  Stat.  561,  49  U.S.C.  318;  60 
Stat.  237.  5  U.S.C.  1003  and  1008) 

By  the  Commission. 

(seal]  Robert  L.  Oswald. 

'  Secretary. 

[PR  Doc.71-11228  Piled  8-4-71;8  50  am] 
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PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Quarterly  Report  of  Freight  Loss  and 
Damage  Claims 

At  a  session  of  the  Interstate  Com- 
merce Commission,  held  at  its  office  in 
Washingrton,  D.C.,  on  the  6th  day  of 
July  1971. 

On  December  3,  1970,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (35  F.R.  18403)  advis- 
ing all  interested  persons  that  the  Com- 
mission had  under  consideration  a  re- 
quirement for  filing  of  quarterly  reports 
of  freight  loss  and  damage  claims  by  all 
common  and  contract  carriers  of  prop- 
erty having  average  annual  operating 
revenues  (including  interstate  and  intra- 
state) of  $1  million,  or  more,  from  prop- 
erty motor  carrier  operations.  After  con- 
sideration of  all  relevant  matters  sub- 
mitted by  interested  persons,  the  re- 
ports proposed  are  hereby  adopted  with 
modifications,  as  shown  by  the  instruc- 
tions and  schedules  attached  to  and 
made  a  part  of  this  order.  Wherefore, 
and  good  cause  appearing: 

It  is  ordered.  That  quarterly  reports 
of  motor  carriers  of  property,  form 
QL&D.  Quarterly  Report  of  Freight  Loss 
and  Damage  Claims,  as  shown  in  ap- 
pendix A  attached  hereto.'  are  adopted 
and  prescribed. 

It  is  further  ordered.  That  the  report- 
ing requirements  prescribed  hereby  are 
applicable  to  all  common  and  contract 
carriers  of  property  by  motor  vehicles 
having  average  annual  operating  rev- 
enues (including  interstate  and  intra- 
state) of  $1  million,  or  more,  from  prop- 
erty motor  carrier  operations,  based  on 
the  average  of  latest  3  calendar  years. 

It  is  further  ordered.  That  the  report- 
ing requirements  prescribed  hereby  are 
effective  with  reports  for  the  quarter 
beginning  October  1,  1971. 


'Not  filed  with  the  Office  of  the  Federal 
Register. 
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It  is  further  ordered,  That  a  new 
§  1249.15  be  added  to  Title  49,  Chapter  X, 
Subchapter  C,  Part  1249,  Code  of  Federal 
Regulations,  to  read  as  follows: 

§  1249.15      Quarterly    report    of    freight 
lose  and  damage  claims. 

Commencing  with  reports  for  the 
quarter  beginning  October  1.  1971,  and 
for  subsequent  quarters  thereafter,  imtil 
further  ordered,  all  common  and  con- 
tract carriers  of  property  having  aver- 
age annual  operating  revenues 
(including  interstate  and  intrastate)  of 
$1  million,  or  more,  from  property  motor 
carrier  operations,  based  on  the  average 
annual  gross  operating  revenues  of  the 
latest  3  calendar  years,  shall  compile  and 
file  quarterly  reports  in  accordance  with 
Motor  Carrier  Quarterly  Report  of 
Freight  Loss  and  Damage  Claims,  form 
QL&D.  Such  quarterly  reports  shall  be 
filed  in  duplicate  in  the  office  of  the  Bu- 
reau of  Accounts,  Interstate  Commerce 
Commission.  Washington,  D.C.  20423, 
within  40  days  after  the  close  of  each 
quarter. 

And  it  is  further  ordered.  That  service 
of  this  order  shall  be  made  on  all  parties 
that  filed  representations,  on  all  class  I 
motor  carriers  of  property;  and  notice 
shall  be  given  the  general  public  by  de- 
positing a  copy  of  this  order  in  the  office 
of  the  secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  the  order 
with  the  Director,  Office  of  the  Federal 
Register. 

(Sees.  204,  220,  49  Stat.  546,  563.  as  amended; 
49  use.  304,  320) 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PRDoc.71-11229  Piled  8-4-71;8:50  ami 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Eufaula  National  Wildlife  Refuge,  Ala. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-5-71) 

§  32.12  Special  regulations;  migratory 
birds;  for  individual  wildlife  refuge 
areas. 

Alabama 

eufaula   national   WILDLIFE   REFUGE 

Public  hunting  of  mourning  doves  on 
the  Eufaula  National  Wildlife  Refuge, 
Ala.,  is  permitted  only  on  those  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  365  acres, 
are  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Regional  Director,  Bureau  of  Sport 
Fisheries     and     Wildlife,     Peachtree- 
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Seventh  Building,  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  mourning  doves 
subject  to  the  following  special 
conditions: 

(1)  Himting  shall  be  permitted  from 
12  noon  imtil  sunset  on  the  following 
dates:  (a)  Houston  Tract  Unit:  Satur- 
days only  during  season  September  25- 
November  13,  1971.  (b)  Molnar  Tract 
Unit:  December  22  and  29,  1971  and  Jan- 
uary 8, 1972. 

(2)  Each  hunter  must  have  on  his  per- 
son a  validated  refuge  hunting  permit. 
Permits  will  be  issued  at  the  refuge  on 
each  day  of  the  hunt  on  a  first-come, 
first-served  basis. 

<3)  No  hunters  will  be  permitted 
within  hunting  areas  before  11:45  a.m. 
each  day. 

(4)  All  firearms  must  be  encased 
and/or  unloaded  when  outside  desig- 
nated hunting  area. 

(5)  Each  hunter  who  successfully 
takes  a  limit  of  mourning  doves  must 
leave  the  hunting  area  immediately. 

(6)  Retrievers  used  by  hunters  shall 
be  under  the  control  of  the  owner  at  all 
times. 

(7)  All  hunters  must  check  in  and 
check  out  of  the  refuge  at  the  desig- 
nated checking  station. 

(8)  All  litter  (paper,  empty  shell  boxes, 
etc.)  must  be  removed  by  individual 
hunters. 

(9)  Wounded  or  dead  doves  falling 
outside  the  hunting  area  may  be  recov- 
ered, but  firearms  must  be  left  inside 
hunting  area. 

(10)  Vehicle  parking  will  be  limited  to 
areas  designated  by  refuge  personnel. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  8,  1972. 

Ernest  C.  Martin, 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

July  29,  1971. 

[FRE>o<:.71-11181  Filed  8-4-71; 8:46  am) 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Arkansas,  Tennessee,  and  Kentucky 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  the  Federal  Register  (8-5- 
71). 

§  32.12  .Spe<-ial  rrgulalionf>:  migratory 
gume  bird!*:  for  individual  wildlife 
refuge  areas. 

Arkansas 

HOLLA    bend    national    WILDLIFE    REFUGE 

Public  hunting  of  mourning  doves  on 
the  Holla  Bend  National  Wildlife  Refuge, 
Ark.,  Is  permitted  on  two  areas  delineated 
by  public  hunting  signs.  These  open  areas 
comprising  approximately  800  acres  are 
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delineated  on  a  map  available  at  refuge 
headquarters,  Russellville,  Ark.  72801, 
and  from  the  office  of  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and  Wild- 
life, Peachtree-Seventh  Building.  At- 
lanta, Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  and 
Federal  regulations  covering  the  himting 
of  mourning  doves,  subject  to  the  follow- 
ing special  conditions : 

(1)  Hunting  dates:  September  1,  6, 
and  11, 1971. 

(2)  Two  hundred  permits  will  be  issued 
for  each  hunt.  Only  one  permit  will  be 
issued  to  a  hunter  and  permits  are  non- 
transferable. Applications  for  permits 
will  be  accepted  from  August  1  to  15. 
Each  application  may  contain  the  name 
of  only  one  hunter  and  must  indicate  a 
preference  for  either  the  1st,  6th,  or  11th. 

( 3 )  Retrievers  used  by  hunters  must  be 
kept  under  control  at  all  times. 

(4)  All  fireamjs  must  be  enclosed 
and/or  unloaded  when  outside  desig- 
nated hunting  areas. 

( 5 )  Hunters  under  15  years  of  age  must 
be  accompanied  by  an  adult. 

(6)  Hunting  shall  be  from  12  noon 
until  sunset  each  day  of  the  hunt. 

(7)  No  alcoholic  beverages  will  be 
allowed  in  the  hunting  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  11, 
1971. 

§32.22  Spet-iul  rrgulaliuns  ;  upland 
leanie,  for  individual  wildlifr  refuge 
areas. 

Tennessee 

HATCHIE    national    WILDLIFE    REFUGE 

The  public  hunting  of  squirrels  and 
raccoons  on  the  Hatchie  National  Wild- 
life Refuge  is  permitted  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area  comprising  8.417  acres  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters,  Brownsville,  Tenn.  38012 
and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building, 
Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  State  and  Federal 
regulations  subject  to  the  following 
conditions : 

Squirrels,  d)  The  open  season  for 
squirrels  is  August  28  through  Septem- 
ber 30,  1971. 

(2)  Only  .22  caliber  rifles  or  shotguns 
incapable  of  holding  more  than  three 
shells  are  permitted. 

< 3 )   Dogs  are  prohibited. 

(4)  The  hunting  of  feral  hogs  is  per- 
mitted during  this  hunt. 

Racoons.  ( 1 )  The  open  season  for  rac- 
coons will  be  October  15  through  Novem- 
ber 15. 1971. 

(2)  Hunting  hours  shall  be  from  7 
pjn.  to  midnight. 

(3)  Axes,  saws,  or  other  cutting  Im- 
plements are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  15. 
1971. 

REELFOOT    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  raccoons  and  squir- 
rels on  the  Reelfoot  National  Wildlife 
Refuge,  Tenn.,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  9,585 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters.  Samburg.  Tenn., 
and  from  the  office  of  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Peachtree-Seventh  Building. 
Atlanta,  Ga.  30323.  Hunting  shall  be  in 
accordance  with  all  applicable  State  reg- 
ulations covering  the  hunting  of  raccoons 
and  squirrels  subject  to  the  following 
special  conditions: 

Raccoons.  ( 1 )  Raccoons  may  be  taken, 
without  limit,  on  both  the  North  Unit 
and  Grassy  Island  from  October  4 
through  9.  1971  and  from  October  11 
through  16.  1971. 

(2)  Hunting  hours  shall  be  from  7:30 
p.m.  to  12:30  a.m. 

1 3)  The  \ise  of  guns  and  dogs  is 
permitted. 

(4)  No  axes,  saws  or  other  cutting  im- 
plements will  be  permitted. 

(5)  A  Federal  permit  will  not  be  re- 
quired; however,  all  hunters  will  be  re- 
quired to  check  in  and  check  out  at  the 
designated  check  station,  the  location  of 
which  may  be  obtained  from  the  Refuge 
Manager.  Reelfoot  National  Wildlife 
Refuge.  Samburg.  Tenn. 

Squirrels.  (1)  Squirrels  may  be  hunted 
on  the  refuge  from  September  1  through 
September  30,  1971. 

(2>  The  himting  of  crows,  woodchuck. 
and  gray  foxes,  without  limit,  is  permitted 
during  the  refuge  squirrel  hunt. 

(3)  Only  shotguns  Incapable  of  hold- 
ing more  than  three  shells  and  .22  caliber 
rifles  are  permitted. 

'  4 )  Dogs  are  not  permitted. 

(5)  A  Federal  permit  is  not  required 
to  enter  this  public  shooting  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  October  16. 
1971. 

LAKE    ISOM   NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  squirrels  on  the  Lake 
Isom  National  Wildlife  Refuge.  Term., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  himting.  This  open 
area,  comprising  1,850  acres,  is  delineated 
on  maps  available  at  the  refuge  head- 
quarters, Samburg,  Teim.  and  from  the 
ofSte  of  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  Peachtree- 
Seventh  Building.  Atlanta,  Ga.  30323. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  reg\ilatlons  covering  the 
hunting  of  squirrels  subject  to  the  fol- 
lowing special  conditions : 

(D  Squirrels  may  be  hunted  on  the 
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Effective  through  October  1.  1971. 

Kentucky 

reelf"  )ot  national  wildlife  refuge 

Public  hunting  of  raccoons  and  squir- 
rels, on  the  Reelfoot  National  Wildlife 
Refuge.  1  :y..  Is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  2,034  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters.  Samburg.  Tenn..  and  from 
the  office  of  the  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and  Wildlife. 
Peachtre- '-Seventh  Building.  Atlanta.  Ga. 
30323.  Hjunting  shall  be  in  accordance 
applicable  State  regulations 
the  hunting  of  raccoons  and 
subject  to  the  following  special 


with  aU 
covering 
squirrels 
conditior 

Raccocns.  (I)  Raccoons  may  be  taken 
without    imit  on  the  refuge  area  from 
October  4  through  9. 1971  and  from  Octo 
ber  11  through  16.  1971. 

(2)   Hinting  hours  shall  be  from  7:30 
p.m.  to  i;i:30  am 

Tne    use    of    guns    and    dogs    is 


saws,  or  other  cutting 


implemei  ts  will  be  permitted 

(5)  A  Federal  permit  will  not  be  re- 
quired; however,  all  hunters  will  be  re- 
quired to  check  in  and  out  at  the  desig- 
nated check  stations,  the  location  of 
which  mi,y  be  obtained  from  the  Refuge 
Manager,  Reelfoot  National  Wildlife 
Refuge.  Samburg,  Tenn.  38254. 

Squirre  Is.  ( 1 )  Squirrels  may  be  hunted 
on  the  re  uge  from  September  1  through 
30,  1971. 

(2)  Thie  hunting  of  crows,  woodchuck, 
and  gray  foxes,  without  hmit,  is  per- 
mitted du  ring  the  refuge  squirrel  hunt. 

(3)  Only  shotgims  incapable  of  hold- 
ing more  Jian  three  shells  and  .22  caliber 
rifles  are  permitted. 

(4)  Do fs  are  not  permitted. 

(5)  A  Federal  permit  is  not  required 
to  enter  t|ie  public  shooting  area. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  jwhich  are  set  forth  in  TiUe  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  16,  1971. 

July  2T,  1971. 

!  Ernest  C.  Martin, 

Acting  Reffional  Director,  Bu- 
reau of  Sport  Fisheriea  and 
1  Vildlife. 

[PR  Doc  71*11182  Piled  S-4-71;8:4e  am] 
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PART  32— HUNTING 

Agassiz  National  Wildlife  Refuge, 
Minn. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (8-5-71) . 

§32.32      Special   regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Minnesota 

AGASSIZ    national    WILDLIFE    REFUGE 

Public  hunting  of  moose  on  the  Agas- 
siz National  Wildlife  Refuge,  Minn.,  is 
permitted  from  sunrise  to  sunset  Octo- 
ber 2  to  October  17,  1971,  and  from 
December  4  to  December  19,  1971.  all 
dates  inclusive,  on  all  areas  except  those 
designated  by  closed  area  signs.  This 
open  area  comprises  approximately  57.- 
600  acres  and  is  delineated  on  a  map 
available  at  the  refuge  headquarters  at 
Middle  River.  Minn.,  and  from  the  Re- 
gional Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  subject  to  the 
following  special  conditions: 

1.  All  parties  hunting  Agassiz  National 
Wildlife  Refuge  are  required  to  report  to 
the  Agassiz  check  station,  located  11 
miles  east  of  Holt,  Minn.,  before  they  be- 
gin to  hunt. 

2.  All  moose  killed  on  Agassiz  Refuge 
must  be  registered  at  the  Agassiz  Refuge 
check  station  within  48  hours  of  the  kill. 

3.  All  radio  collars,  neck  collars,  and 
ear  tags  on  killed  moose  will  remain  the 
property  of  the  Bureau  of  Sports  Fish- 
eries and  Wildlife  and  will  be  returned 
to  the  Agassiz  Refuge  check  station. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  areas  gen- 
erally, which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  19.  1971. 

Thomas  D.  Atkins. 
Acting  Refuge  Manager,  Agassiz 
National  Wildlife  Refuge,  Mid- 
dle River,  Minn. 

July  30,  1971. 

(PR  I>oc.71-U184  Piled  8-4-71;8:46  am] 


PART  32— HUNTING 

Arrowwood  National  Wildlife  Refuge, 
N.  Dak. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub- 
lication in  tlie  Federal  Register 
(8-5-71). 

§32.32      Special   regulations;    big   game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

arrowwood  national   wildlife   refuge 

Public  himting  of  deer  on  the  Arrow- 
wood  National  Wildlife  Refuge.  N.  Dak., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 


area,  comprising  15,900  acres,  is  deline- 
ated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling. 
Twin  Cities.  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunt- 
ing of  deer  subject  to  the  following 
conditions : 

(1)  Hunting  with  guns  is  not  per- 
mitted. 

(2)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  12  noon  to  sunset 
on  August  27,  1971,  through  sunset  No- 
vember 7,  1971,  and  from  sunrise  to  sun- 
set December  3,  1971,  through  Decem- 
ber 31,  1971. 


RULES  AND  REGULATIONS 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1971. 

Arnold  D.  Kruse, 
Refuge  Manager,  Arrowwood  Na- 
tional   Wildlife    Refuge,    Ed- 
munds, N.  Dak. 

July  29,  1971. 

(PB  Doc.  71-11185  Piled  8-4-71:8:46  am) 
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PART  33— SPORT  FISHING 

Piedmont   National   Wildlife    Refuge, 
Ga.;   Correction 

In  F.R.  Doc.  71-1444,  appearing  on 
page  1899  of  the  issue  for  Wednesday, 
February  3,  1971,  subparagraph  (1) 
under  special  conditions  should  read  as 
follows: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  1,  1971, 
through  September  30,  1971. 

Ernest  C.  Martin, 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
WildUfe. 

July  29,  1971. 

[PR   Doc.71-11183    Piled    8-4-71;8:4fl   amj 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

I  19  CFR   Part  19  1 

CUSTOMS    WAREHOUSE    AND    CON- 
TROL OF  MERCHANDISE  THEREIN 

Proposed  Increase  in  Charge  for  Inter- 
mittent WAE  Customs  Warehouse 
Officer 

Notice  Is  hereby  given  that  under  the 
authority  contained  in  section  301  of  title 
5  of  the  United  States  Code  and  section 
655  of  the  TariflT  Act  of  1930,  as  amended 
(19  DjS.C.  1555),  it  is  proposed  to  amend 
the  Customs  Regulations  to  provide  for 
reimbursement  of  the  Government's  con- 
tribution imder  the  Federal  Insurance 
Contributions  Act  and  employee  imiform 
allowance  made  for  intermittent  when- 
actually-employed  employees  when  serv- 
ices by  such  employees  are  performed  on 
a  reimbursable  basis.  It  is  proposed  that 
the  charge  for  services  of  such  employees 
be  computed  at  a  rate  per  hour  equal  to 
107  percent  of  the  hourly  rate  of  the  reg- 
ular pay  of  such  employees,  such  rate 
computed  as  follows : 

Percent 
Gross   hourly   rate  of   Inter- 
mittent WAE  employees  ..  100.  0. 
Federal  Employees  Contribu- 
tions  Act  tax 5.2. 

Employee  uniform  allowance  1.  5. 

Total    106.  7.  or  107. 

The  proposed  regulation  in  tentative 
form  Is  set  forth  below : 

Section  19.5(b)  is  amended  to  include 
the  following  sentence  after  the  second 
full  sentence  of  the  paragraph. 

§  19.5      Cusloni<i  warehouse  officer;  com- 
pensation of. 

•  *  •  •  * 

(b)  •  *  *  When  services  of  a  Cus- 
toms warehouse  officer  or  a  Customs  em- 
ployee temporarily  assigned  to  act  as  a 
Customs  warehouse  ofiBcer  at  a  bonded 
warehouse  are  performed  by  an  intermit- 
tent when-actually-employed  employee, 
the  charge  for  such  services  shall  be 
computed  at  a  rate  per  hour  equal  to  107 
percent  of  the  hourly  rate  of  the  regular 
pay  of  such  employee  to  provide  for  re- 
imbursement of  the  Government  con- 
tribution under  the  Federal  Insurance 
Contributions  Act  and  employee  uniform 
allowance.  *   •   • 

•  •  *  •  • 

Prior  to  the  issuance  of  the  proposed 
amendment,  conaideration  will  be  given 
to  any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Washington, 
DC.  20226,  and  received  not  later  than 
30  days  from  the  date  of  publication  of 


this  notice 
hearing 

[SEAL] 


will 


Approved 

Jtli 
Ac 
( 

IPRDo< 


Cf 


in  the  Federal  Register.  No 
be  held. 


Myles.J.  Ambrose, 
Commissioner  oj  Cxistoms. 

:  July  27, 1971. 

WiLLiAM  L.  Dickey, 

^ng  Assistant  Secretary 
the  Treasury. 

.71-11194  Piled  8-4-71;8:47  ami 


DEPARTMENT  OF  THE  INTERIOR 

Oil  I  Import  Administration 
32A  CFR  Ch.  X  ] 

(dll  Import  Reg.  1  (Rev.  5)  ] 

IMPORTS  OF  RESIDUAL  FUEL  OIL  TO 
BE  U$ED  AS  FUEL;  DISTRICT  I 
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fEDERAl  REGISTER,  VOL 


of  Proposed  Rule  Making 

years'  experience  with  respect 
of  allocations  in  District  I 
of  residual  fuel  oil  to  be  used 
the  issuance  of  licenses,  has 
hat  the  system  now  prescribed 
12  of  Oil  Import  Regulation 
5),  as  amended,  is  imduly 
both  for  the  Oil  Import  Ad- 
and  for  importers  of  such 
that   the   purposes   for 
I  ion  12  is  designed  could  be  ac- 
more  simply  by  providing  for 
based  on  business  esti- 
a    maximum   level    pre- 
the  Secretary  for  a  particular 
period.  Accordingly,  it  is  pro- 
4mend  section  12  as  set  forth 
also  proposed  to  amend  see- 
the regulations  (as  set  forth 
make  that  section  applicable 
for  imports  into  District  I 
fuel  oil  to  be  used  as  fuel.  It 
that     the     proposed 
would  become  effective  with 
the  allocation  period  April  1, 
March  31,  1973— that  is, 
would  have  to  be  filed  60 
to  April  1,  1972,  and  on  the 
!  uch   applications,   allocations 
1  nade  for  the  allocation  period 
through  March  31,  1973. 
on  the  proposed   amend- 
be  subject  to  the  concurrence 
of  the  Office  of  Emer- 


1)72 
tion 


persons  are  invited  to  sub- 
comments  on  the  proposed 
before  August  31,  1971,  to 
Oil  Import  Adminis- 
I^partment    of    the    Interior, 
D.C.   20240.   Each   person 


who  submits  comments  Is  asked  to  submit 
fifteen  (15)  copies. 

R.  W.  Snyder,  Jr., 
Acting  Administrator, 
Oil  Import  Administration. 
August  3,  1971. 

1.  Section  12  of  Oil  Import  Regulation 
1  (Revision  5),  32  P.R.  1175,  would  be 
amended  to  read  as  follows : 

Sec.  12     Allocations  of  residual  fuel  oil — 
District  I. 

(a)  This  section  provides  for  the  mak- 
ing of  allocations,  for  periods  of  12 
months  beginning  April  1,  of  imports  into 
District  I  of  residual  fuel  oil  to  be  used 
as  fuel  in  District  1. 

(b)  To  be  eligible  for  an  allocation  of 
imports  Into  District  I  of  residual  fuel 
oil  to  be  used  as  fuel,  a  person  must: 

( 1 )  Be  in  the  business  in  District  I  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  imder  his  management  and  op- 
erational control  a  deepwater  terminal 
located  in  District  I  into  which  there  has 
been  delivered  residual  fuel  oil  to  be  used 
as  fuel  which  he  owned  at  the  time  of 
delivery,  or 

(2)  Be  in  the  business  in  District  I  of 
selling  residual  fuel  oil  to  be  used  as  fuel 
and  have  a  throughput  agreement  ( ware- 
house agreement)  with  a  deepwater  ter- 
minal operator  under  which  agreement 
the  person  has  delivered  to  the  terminal 
residual  fuel  oil  to  be  used  as  fuel  which 
he  owned  when  it  was  so  delivered.  For 
the  purpose  of  this  section,  "throughput 
agreement"  means  an  agreement  which 
provides  for  the  delivery  to  a  deepwater 
terminal  by  a  person  of  residual  fuel  oil 
which  he  owns  and  for  a  right  in  such 
person  to  withdraw  on  call  an  identical 
quantity  of  such  oil  from  the  terminal.  A 
bona  fide  throughput  agreement  will  be 
deemed  to  exist  only  if  the  person  op- 
erating imder  the  agreement  owns  the 
oil  at  the  time  it  is  delivered  to  the 
terminal. 

(c)  The  maximum  level  of  imports  in- 
to District  I  of  residual  fuel  oil  to  be  used 
as  fuel  for  a  particular  allocation  period 
will  be  established  by  the  Secretary. 
Within  the  level  prescribed  by  the  Secre- 
tary for  a  particular  allocation  period, 
the  Administrator  shall  make  allocations 
as  requested  by  Federal  agencies  and  of 
any  quantity  which  may  be  awarded  by 
the  Oil  Import  Appeals  Board.  Within 
the  balance  of  imports  available  for  allo- 
cations during  a  particular  allocation 
period,  the  Administrator  shall  make 
allocations  according  to  paragraph  (d) 
of  this  section. 

(d)  In  an  application  for  an  allocation 
imder  this  section,  an  applicant  shall 
estimate  the  quantity  of  imports  of  resid- 
vtsd  fuel  oil  to  be  used  as  fuel  that  he  wiU 
require  to  serve  present  and  prospective 
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customers  in  District  I  during  the  tilloca- 
tion  period  and  shall  certify  that  the  esti- 
mate is  mcule  in  good  faith  and  in  the 
exercise  of  his  best  biuiness  judgment. 
The  AdministrfttOT  may  require  further 
justification  of  an  estimate  or  an  adjust- 
ment of  an  estimate.  The  Administrator 
shall  make  an  allocation  to  each  eligible 
applicant  of  imports  Into  District  I  of 
residual  fuel  oil  to  be  used  as  fuel  in  the 
amount  of  the  estimate  shown  in  his  ap- 
plication or.  If  an  adjustment  is  made, 
in  the  amount  of  the  estimate  as 
adjusted. 

(e)  For  good  cause  shown,  the  Admin- 
istrator may  adjust  allocations  during  an 
allocation  period  within  the  maximum 
level  of  imports  prescribed  by  the  Secre- 
tary. The  Administrator  may  recommend 
to  the  Secretary  that  adjustments  be 
made  in  the  maximum  level  of  imports 
prescribed  for  an  allocation  period. 

(f)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

2.  Section  5  of  Oil  Import  Regulation  1 
(Revision  5)  would  be  amended  to  read 
as  follows: 

Sec.   5      Applications   for  allocations  and 
licenses. 

Unless  otherwise  provided  in  this  regu- 
lation, applications  for  allocations  of 
imports  of  crude  oil,  unfinished  oils,  or 
finished  products  and  for  a  license  or 
licenses  must  be  filed  with  the  Adminis- 
trator, in  such  form  as  he  may  prescribe, 
not  later  than  60  calendar  days  prior  to 
the  beginning  of  the  allocation  period 
for  which  the  allocations  are  required. 
However,  If  the  60th  day  Is  a  Saturday, 
Simday,  or  holiday,  the  application  may 
be  filed  on  the  next  succeeding  business 
day.  This  section  does  not  apply  to  an 
application  for  an  allocation  pursuant  to 
paragraph  (c)  of  section  15. 

IFRDoc.71-11311  Plied  8-3-71;4: 12  pm] 


DEPARTMENT  OF  A6RIC0LTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  52  ] 

CANNED  GRAPEFRUIT 

Standards  for  Grades  *;  Drained 
Weight 

Notice  is  hereby  given  that  the  D.S.  De- 
partment of  Agriculture  is  considering  an 
amendment  to  the  U.S.  Standards  for 
Grades  of  Canned  Grapefruit  (7  CPR 
52.1141-52.1154)  pursuant  to  the  author- 
ity contained  in  the  Agricultural  Market- 
ing Act  of  1946  (sec.  205,  60  Stat.  1090, 
as  amended,  7  U.S.C.  1624) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 


>  Compliance  with  the  provisions  of  thee« 
standardfi  shaU  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  or  with  applicable  stat* 
laws  and  regulatloaa. 


PROPOSED  RULE  MAKING 

sideration  in  connection  with  the  pro- 
posed amendment  should  file  the  same 
in  duplicate,  not  later  than  30  days  after 
publication  hereof  in  the  Federal  Reg- 
ister, with  the  Hearing  Clerk.  U.S.  De- 
partment of  Agriculture,  Room  112,  Ad- 
ministration Building,  Washington,  D.C. 
20250.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  available  for 
public  insi>ection  at  the  office  of  the  Hear- 
ing Clerk  during  regular  business  hours 
(7  CPR  1.27  (b)). 

Statement  of  coTisideration  leading  to 
the  proposed  amendment.  The  sole  pur- 
pose of  this  amendment  is  to  correct  a 
technical  inequity  in  the  existing  stand- 
ards. 

Drained  weight,  a  factor  of  quality  in 
these  standards,  is  based  on  the  average 
drained  weight  of  the  sample  except 
when  any  of  the  sample  units  are  im- 
usually  low,  in  which  case  the  score  of 
each  sample  unit  for  this  factor  is  based 
on  the  drained-  weight  of  each  sample 
unit  in  the  sample.  The  purpose  of  this 
provision  Is  to  properly  penalize  lots  with 
excessive  variation  in  the  drained  weights 
of  the  sample  units. 

In  general  the  provision  has  served  its 
purpose  well.  In  a  few  instances,  how- 
ever, under  official  USDA  grading  the 
penalty  for  variations  between  contain- 
ers becomes  unrealistically  restrictive  be- 
cause of  the  automatic  application  of 
other  provisions  in  the  acceptance  pro- 
cedures given  in  the  Regulations  Gov- 
erning Inspection  and  Certification  of 
Processed   Fruits  and  Vegetables. 

The  amendment,  in  connection  with 
Grade  A,  would  permit  any  individual 
sample  unit  to  score  less  than  15  points, 
instead  of  less  than  16  points,  before 
the  provision  to  assign  different  score 
points  for  each  individual  sample  unit 
would  apply. 

The  effort  of  the  amendment,  as  pro- 
posed, would  be  to  prevent  an  occasional 
lot  from  being  degraded  to  Substandard 
because  of  low  individual  drained  weights 
when  a  more  appropriate  grade  would  be 
Grade  A  or  Grade  B  depending  on  the 
actual  variation  of  the  drained  weights. 

The  proposed  amendment  is  as  follows : 

Section  52.1147  Drained  weight,  p&Ta.- 
graph  (b)  would  be  revised  to  read  as 
follows : 

§52.1147      Drained  weight. 

•  •  •  •  • 

(b)  (A)  Classification.  Canned  grape- 
fruit that  has  a  drained  weight  of  not 
less  than  56.25  percent  of  the  capacity  of 
the  container  may  be  given  a  score  of  18 
to  20  points  as  indicated  in  Table  I. 
Whenever  more  than  one  container  of 
the  product  is  being  graded  and  the  aver- 
age drained  weight  of  the  containers  In- 
dicates a  score  In  this  classification,  the 
score  point  indicated  by  such  average 
drained  weight  is  tissigned  to  each  con- 
tainer; except  that,  if  the  drained  weight 
of  any  individual  container  indicates  a 
score  of  less  than  15  points  each  con- 
tainer will  be  assigned  the  score  for  its 
own  drained  weight. 
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(Sec,  205,  60  Stat.  1090,  a*  amended,  7  U.S.C. 
1624) 

Dated:  July  30. 1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

lFRDoc.71-11234FUed  8-4-71:8:51  amj 


[  7  CFR  Part  934  1 

(Docket  No.  AO-3721 

SPEARMINT  OIL  PRODUCED  IN  THE 
STATES  OF  WASHINGTON,  IDAHO, 
AND  OREGON  AND  DESIGNATED 
PART  OF  CALIFORNIA,  NEVADA, 
UTAH,  AND  MONTANA 

Determination  on  Basis  of  Results  of 
Referendum  on  Proposed  Market- 
ing Agreement  and  Order 

Pursuant  to  th^  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  the  applicable 
rules  of  practice  and  prt)cedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  at 
Richland,  Wash.,  on  February  24-26, 
1971,  pursuant  to  a  notice  thereof  which 
was  published  in  the  February  2.  1971, 
issue  of  the  Federal  Register  (36  F.R. 
1535)  upon  a  proposed  marketing  agree- 
ment and  order  regoilating  the  handling 
of  spearmint  oil  produced  In  the  desig- 
nated production  area.  The  recommended 
decision  (36  F.R.  9640)  and  the  decision 
(36  TR.  12232)  setting  forth  the  proposed 
marketing  agreement  and  order  were 
published  in  the  Federal  Recistkr  on 
May  27,  1971,  and  June  29,  1971,  respec- 
tively. The  decision  also  contained  a  ref- 
erendum order  directing  that  a  refer- 
endum be  conducted  among  the  produc- 
ers of  spearmint  oil  produced  in  the 
designated  production  area  to  determine 
whether  the  requisite  majority  of  such 
producers  favor  Issuance  of  the  proposed 
marketing  order. 

It  is  hereby  determined  on  the  basis 
of  the  results  of  such  referendum  con- 
ducted July  1  through  July  12,  1971, 
pursuant  to  the  aforesaid  referendum 
order,  that  the  Issuance  of  the  proposed 
Marketing  Order  No.  934,  regulating 
the  handling  of  spearmint  oil  produced 
in  the  States  of  Washington.  Idaho,  and 
Oregon  and  designated  part  of  Califor- 
nia, Nevada,  Utah,  and  Montana  is  not 
favored  (1)  by  at  least  two-thirds  of 
the  producers  participated  in  such  ref- 
erendum and  who  during  the  deter- 
mined representative  period  (June  1, 
1970,  through  May  31,  1971)  were  en- 
gaged within  the  designated  production 
area  in  the  production  for  maritei  of 
spearmint  oil  produced  in  such  produc- 
tion area,  or  (2)  by  producers  of  at  least 
two-thirds  of  the  volume  of  production 
of  such  spearmint  oil  represented  in  the 
aforesaid  referendum. 

It  is  hereby  found  and  determined  that 
the  proposed  order  set  forth  In  the  de- 
cision of  June  29,  1971  (36  FR.  12232), 
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should  not  be  made  effective  and,  in  view 
of  the  circumstances,  that  the  prt^xjsed 
marketing  agreement  should  not  be  en- 
tered into. 

Dated:  July  30, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

(FR  Doc.71-11208  FUe<l  8-4-71:8:49  am] 


[  7  CFR   Part  1094  1 

(Docket  No   AO  103-A321 

MILK   IN  NEW  ORLEANS,  LA., 
MARKETING   AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  Augijst  11,  1971.  at  Fon- 
tainebleau  Motor  Hotel.  4040  Tulane 
Avenue.  New  Orleans,  LA,  beginning  at 
9:30  a.m.,  local  time,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  to  the  order,  reg- 
ulating the  handling  of  milk  in  the  New 
Orleans,  La.,  marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
niles  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <  7  CFR  Part 
900  >. 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  which  relate 
to  the  proposed  amendments,  hereinafter 
set  forth,  and  any  appropriate  modifica- 
tions thereof,  to  the  tentative  marketing 
agreement  and  to  the  order. 

The  hearing  shall  consider  also  what 
milk  should  be  eligible  for  diversion  and 
the  point  of  receipt  of  diverted  milk  for 
the  purpose  of  applying  location  differ- 
entials. In  considering  these  subjects  and 
the  proposals  set  forth  herein,  §  1094.14 
in  its  entirety  shall  be  open  for  modifica- 
tion on  the  basis  of  this  hearing. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dairymen,  Inc.: 

Proposal  So.  1.  Amend  §  1094.14  (c) 
(1)  and  (O  (2)  to  read  as  follows: 

(1)  A  cooperative  association  may  di- 
vert for  its  account  the  milk  of  any  mem- 
ber-producer without  limit  during  the 
month  if  the  total  volume  of  milk  so  di- 
verted does  not  exceed  35  percent  of  its 
member-producer  milk  physically  re- 
ceived at  all  pool  plants  during  the 
month:  Provided,  That  if  the  percentage 
limitation  is  exceeded  all  diversions  by 
such  association  during  the  month  shall 
be  subject  to  the  15-day  limitation  pre- 
scribed above. 

(2)  A  handler  in  its  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  account  the  milk  of  any  nonmember 
producer  without  limit  during  the  month 
If  the  total  volume  of  nonmember  milk 
80  diverted  does  not  exceed  35  percent 
of  the  nonmember  producer  milk  physi- 
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cally  received  at  such  pool  plant  during 
the  montli:  Provided.  That  if  this  per- 
centage 1  mitation  is  exceeded  all  diver- 
sions by  i  uch  handler  during  the  month 
shall  be  subject  to  the  15-day  limitation 
prescribes  1  above. 

Propose!  No.  2.  Amend  §  1094. 10<c)  to 
read  as  f <  Hows : 

( c )  An  r  supply  plant  that  was  a  pool 
plant  dur  ng  each  of  the  months  of  Au- 
gust thDugh  November  inunediately 
preceding  shall  continue  to  be  a  pool 
plant  an<  any  supply  plant  that  was  a 
pool  plan  pursuant  to  paragraph  (b)  of 
this  secti  >n  during  each  of  the  months 
of  August  through  November  shall  con- 
tinue to  je  a  pool  plant  the  following 
months  ol  December  through  July,  imless 
the  opera  tor  notifies  the  market  admin- 
istrator ii  writing  before  the  first  day 
of  any  su  :h  month  of  its  intent  to  with- 
draw suet  plant  as  a  pool  plant,  in  which 
case,  sucii  plant  shall  thereafter  be  a 
nonpool  i»lant  except  in  any  month  it 
qualifies  iis  a  supply  plant  pursuant  to 
paragraph  (b)  of  this  section:  and 

Propost.l  No.  3.  Amend  §  1094. lOid)  to 
read  as  f c  Hows : 

<d)  A  iilant  other  than  a  distributing 
plant  whi  ;h  is  operated  by  a  cooperative 
associatio  i  and  which  does  not  meet  the 
requirements  of  paragraph  (b»  or  <c»  of 
this  secti  jn  in  any  of  the  months  in 
which  the  volume  of  milk  received  at  pool 
distributing  plants  from  member-pro- 
ducers of  such  cooperative  association 
plus  milk  which  was  transferred  thereto 
from  the  plant's*  operated  by  the  co- 
operative association  is  not  less  than  35 
percent  o  the  total  pounds  of  such  as- 
sociation"; member-producer  milk  (in- 
cluding that  milk  received  at  such  plant) 
if  written  request  is  made  to  the  market 
administr  itor  by  the  cooperative  associ- 
ation prio  r  to  or  during  the  month  that 
the  plant  je  a  pool  plant  pursuant  to  the 
provision  for  the  month,  or  for  each 
month,  su  ch  request  to  be  effective  until 
withdraw!  i. 

Proposal  No.  4.  Amend  the  order  by 
adding  i,  new  subdivision  between 
§  1094.44(.:)(3)(ii>  and  |  1094.44(c)  (3> 
(iii)  to  reid  as  follows: 

Skim  nilk  and  butterfat  transferred 
to  a  nonpool  plant  shall  be  assigned  to 
the  skim  i  nilk  and  butterfat  in  transfers 
of  milk,  skim  milk,  and  cream  in  bulk 
from  the  nonpool  plant  to  pool  plants 
classified  is  if  it  were  a  direct  transfer 
pursuant  to  paragraph  (a)  of  this  sec- 
tion from  one  pool  plant  to  another  pool 
plant  with  the  Class  II  utilization  indi- 
cated: Provided,  That  if  the  classifica- 
tion limitations  provided  in  paragraph 
(a)  of  this  section  result  in  any  skim 
milk  or  bu  tterf at  being  classified  as  Class 
I  from  po)l  plants  of  two  or  more  han- 
dlers, sucl  I  classification  shall  be  shared 
pro  rata  )etween  such  handlers  luiless 
at  or  bef o  -e  the  time  of  reporting  signed 
statement^  by  operators  of  such  plants 
indicate  agreement  on  a  different  shar- 
ing of  such  Class  I  classification. 

Proposal  No.  5.  Amend  5  1094.51(b)  to 
read  as  f o  lows : 

(b)  Cla  !S  //  price.  The  Class  n  price 
shall  be  tie  basic  formula  price  for  the 


month  computed  pursuant  to  §  1094.50 
provided  that  the  price  for  milk,  skim 
milk,  and  cream  used  in  the  manufacture 
of  American  cheese,  butter,  and  nonfat 
dry  mUk  shall  be  25  cents  less  subject 
to  the  following  limitations: 

( 1 )  For  the  purpose  of  computing  the 
Class  II  price,  credit  the  volume  of  milk 
used  in  a  pool  plant  for  the  manufacture 
of  American  cheese,  butter,  and  nonfat 
dry  milk  shall  be  reduced  by  the  volume 
of  milk  received  from  other  handlers 
imder  this  order  or  any  other  order,  on 
which  a  similar  price  credit  has  been 
allowed. 

<2)  Milk  used  in  the  manufacture  of 
American  cheese,  butter,  and  nonfat  dry 
milk  within  a  nonpool  plant  which  has 
received  milk  from  a  handler(s)  regu- 
lated under  this  or  any  other  order  which 
permits  a  similar  price  credit,  shall  be 
prorated  among  such  handlers,  for  the 
purpose  of  determining  the  amount  of 
price  credit  to  be  allowed  such  handlers. 

Proposed  by  Borden.  Inc.: 

Proposal  No.  6.  In  §  1094.17,  delete  the 
word  "yogurt"  from  the  definition  of  a 
Class  I  product. 

Proposed  by  Gold  Seal  Creamery.  Inc.: 

Proposal  No.  7.  Amend  §  1094. 10<b)  to 
read  as  follows: 

(b)  A  supply  plant  from  which  during 
the  month  an  amoimt  equal  to  35  percent 
or  more  of  its  receipts  of  milk  from  dairy 
farmers  which  is  eligible  for  distribution 
in  the  marketing  area  under  a  Grade  A 
label  is  moved  to  and  received  at  a  pool 
plant(s)  described  in  paragraph  fa)  of 
this  section. 

Proposal  No.  8.  Amend  §  1094.14(c)  by 
deleting:  "but  not  more  than  15  days* 
production  of  any  dairy  farmer  during 
any  such  month:"  to  read  "but  not  more 
than  20  days'  production  of  any  dairy 
farmer  during  any  said  month." 

Proposal  No.  9.  Amend  §  1094.53  by 
adding  a  new  paragraph  (c»  and  in  the 
same  section  redesignate  current  para- 
graph (c)  as  paragraph  (d) : 

(c)  For  <1)  milk  received  from  pro- 
ducers at  a  pool  plant  more  than  50 
miles,  by  the  shortest  toll-free  highway 
distance,  &s  determined  by  the  market 
administrator,  from  the  nearer  of  the 
City  Hall  in  New  Orleans  or  the  Terre- 
bonne Parish,  Courthouse,  Houma.  La., 
and  classified  as  Class  II;  and  (2)  for 
milk  received  from  producers  at  a  pool 
plant  50  miles  or  less  from  the  basing 
points  m  New  Orleans  or  Houma  and 
classified  as  Class  n  pursuant  to  §  1094.41 
(b)  (3),  (4),  and  (6)  shaH  be  reduced 
by  13.5  cents. 

Proposal  No.  10.  Add  subparagraph  (5) 
to  §  1094.51(b),  Class  Price,  to  read  as 
follows : 

(5)  Subtract  35  cents  for  milk  deliv- 
ered over  125  miles  to  cheese  plants  of 
condenseries,  from  pool  or  supply  plants. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  11.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 


fEDERAL  tEGISTER,  VOL  36,  NO.   151— THURSDAY,  AUGUST  5,   1971 


Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  William  J.  Larzelere,  Post 
Oflace  Box  456.  Metairie,  LA  70004,  or 
from  the  Hearing  Clerk,  Room  112-A, 
Administration  Bmlding,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250.  or  may  be  there  inspected. 

Signed  at  Washington,  DC,  on  Au- 
g\ist2, 1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[FR  Doc.71-11237  Filed  8-4-71;8:50  am] 


DEPARTMENT  OF  HOUSING 
AND  URDAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[24  CFR  Parts  1710,  1720  1 

[Docket  No.  N-71-1021 

INTERSTATE  LAND  SALES  FULL 
DISCLOSURE  ACT 

Enforcement  Proceedings  Provision 
Implementation;  Notice  of  Hearing 

On  January  21,  1971,  proposed  infor- 
mal procedures  and  rules  of  practice 
(Part  1720)  were  published  inviting 
comment  on  the  proposed  regulations  to 
implement  the  enforcement  proceedings 
of  the  Interstate  Land  Sales  Full  Dis- 
closure Act. 

On  February  24,  1971,  notice  of  pro- 
posed rule  making  (Part  1710)  was  pub- 
lished inviting  comment  on  the  proposed 
revision  of  the  regulations  promulgated 
pursuant  to  the  Interstate  Land  Sales 
Full  Disclosure  Act. 

The  Administrator  of  the  OfiBce  of 
Interstate  Land  Sales  Registration  as  a 
result  of  comments  received  on  the 
notice  of  proposed  rule  making  and  pro- 
posed informal  procedures  and  rules  of 
practice  finds  that  It  is  appropriate  in 
the  public  interest  in  carrying  out  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  that  an  informal  pub- 
lic proceeding  of  record  be  conducted 
with  an  opportunity  for  all  interested 
parties,  by  their  counsel  if  they  so  desire, 
to  present  oral  comment  with  respect  to 
Parts  1710  and  1720  of  the  regulations. 

Opportunity  will  be  afforded  for  an 
exchange  of  comments  between  repre- 
sentatives of  constuner  organizations,  in- 
terested State  regulatory  oflScials  and 
others  regarding  the  land  sales  industry. 

Accordingly,  notice  is  hereby  given 
that  an  informal  proceeding  will  be  held 
in  Conference  Room  7233,  7th  fioor.  De- 
partment of  HUD  Building,  451  Seventh 
Street  SW.,  Washington,  D.C,  at  10  a.m., 
e.d.t.,  on  August  16  and  August  17,  1971. 

Persons  wishing  to  appear  and  make 
statements  should  file  with  the  Rules 
Docket  Clerk,  Room  10256,  Office  of  the 
General  Counsel,  a  request  to  be  allo- 
cated time  for  their  respective  state- 
ments. Time  will  also  be  allocated  for 
unscheduled  appearances. 
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Issued  at  Washington,  D.C,  August  2, 
1971. 

Eugene  A.  Gulledge, 
Assistant  Secretary  for  Housing 
Production    and    Mortgage 
Credit. 

[FR  Doc.71-11240  PUed  8-4-71:8:50  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  1 

(Docket  No.  112811 

HAWKER  SIDDELEY  MODEL  DH-104 
"DOVE  "  AIRPLANES 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker  Siddeley  Model  DH-104  "Dove" 
airplanes.  There  has  been  a  case  of 
fatigue  cracking  adjacent  to  the  ball 
race  housing  connecting  with  the  short 
reversal  link  on  the  upper  arm  of  the 
rudder  control  pedal  reversal  lever,  P/N 
4CP.767A.  The  cracking  reduced  the 
effective  cross-sectional  area  of  the  lever 
arm  and  resulted  in  failure  of  the  rud- 
der control  pedal  reversal  lever.  Failure 
of  this  lever  could  result  in  jamming  and 
loss  of  rudder  control.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
proposed  airworthiness  directive  would 
require  periodic  inspection  of  the  upper 
arm  of  the  rudder  control  pedal  reversal 
lever  for  cracks,  using  a  dye  penetrant 
method,  and  a  visual  inspection  for  me- 
chanical damage,  and  the  replacement 
of  cracked  parts  and  the  repair  of  dam- 
aged parts. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  General  Counsel. 
Attention:  Rules  Docket,  GC-24,  800  In- 
dependence Avenue  SW..  Washington. 
DC  20590.  All  communications  received 
on  or  before  September  3,  1971,  wiU  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  Ught  of  comments 
received.  All  comments  will  be  available, 
both  before  and  afier  the  closing  date 
for  comments,  in  tne  Rules  Docket  for 
examination  by  Interested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  airworthiness  directive : 

Hawker  Siddelet  Aviation.  Applies  to 
Hawker  Siddeley  Model  DH-105  "Dov«" 
airplanes. 
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compliance  is  required  as  Indicated. 

To  detect  cracks  In  the  upper  arm  of  the 
rudder  control  pedal  reversal  lever,  P,  N 
4CP.767A,  accomplish  the  following: 

(a)  Within  the  next  200  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
2.200  hours'  time  In  service,  and  thereafter 
at  intervals  not  to  exceed  2,400  hours'  time 
in  service  from  the  last  Inspection,  inspect 
the  upper  arm  of  the  rudder  control  pedal 
reversal  lever,  P/N  4CF.767A.  for  cracks, 
using  a  dye  penetrant  method,  in  accordance 
with  Hawker  Siddeley  Technical  News  Sheet 
Series:  CT{104)  No.  219.'Issue  I,  dated  Octo- 
ber 19.  1970,  or  later  ARB-approved  issue  or 
FAA-approved  equivalent.  If  no  cracks  are 
found,  visually  inspect  the  upper  radiused 
surface  of  the  upper  arm  of  the  rudder  con- 
trol reversal  lever  for  marks  or  other  evi- 
dence of  mechanical  damage. 

(b)  If  a  crack  Is  found  during  an  Insjjec- 
tlon  required  by  paragraph  (a),  before  ,fur- 
ther  flight  replace  the  rudder  control  pedal 
reversal  lever,  P/N  4CP.767A.  with  a  new 
part  of  the  same  p<trt  number  and  continue 
to  inspect  in  accordance  with  paragraph  (a). 

(c)  If  marks  or  other  evidence  of  mechani- 
cal damage  are  found  during  an  ln£p>ection 
required  by  paragraph  (a) ,  before  further 
flight  smoothly  blend  out  the  marks  and  re- 
new the  protective  treatment,  using  selenioua 
acid  treatment,  and  repaint  the  part.  After 
refitting  the  part,  continue  to  Inspect  In  ac- 
cordance with  paragraph  (a) . 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C  1354(a).  1421.  and  1423)  and 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49U.S.C.  1655(C)). 

Issued  in  Washington,  D.C,  on  July  29, 
1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

lFRDoc.71-11191  Filed  &-4-71;8;47  am] 


[  14  CFR  Part  39  1 

[Docket  No.  11282] 

HAWKER  SIDDELEY  MODEL  DH-114 
"HERON"  AIRPLANES 

Proposed  Ainvorthiness  Directive 

The  Federal  Aviation  Administration  is 
considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker  Siddeley  Model  DH-114  "Heron" 
airplanes.  There  has  been  a  case  of  fa- 
tigue cracking  adjacent  to  the  ball  race 
housing  connecting  with  the  short  re- 
versal link  on  the  upper  arm  of  the  rud- 
der control  pedal  reversal  lever,  P/N 
4CF.767A,  on  a  Hawker  Siddeley  "Dove" 
airplane.  The  cracking  reduced  the  effec- 
tive cross-sectional  area  of  the  lever  arm 
and  resulted  in  failure  of  the  rudder  con- 
trol pedal  reversal  lever.  Failure  of  this 
lever  could  result  in  jamming  and  loss  of 
rudder  control.  Since  the  rudder  control 
pedal  reversal  lever  for  the  "Dove"  air- 
plane is  the  same  as  that  for  the  "Heron" 
airplane  the  same  condition  is  likely  to 
exist  or  develop  in  the  "Heron,"  and  the 
proposed  airworthiness  directive  would 
require  periodic  inspection  of  the  upper 
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arm  of  the  rudder  cfentrol  pedal  reversal 
lever  for  cracks,  using  a  dye  penetrant 
method,  and  a  visual  inspection  for  me- 
chanical damage,  and  the  replacement 
of  cracked  parts  and  the  repair  of  dam- 
aged parts. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration. OflBce  of  the  General  Counsel, 
Attention:  Rules  Docket.  GC-24.  800  In- 
dependence Avenue  SW..  Washington, 
DC  20590.  All  communications  received 
on  or  before  September  3.  1971.  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  will  be  avail- 
able, both  before  and  after  the  closing 
date  for  comments,  in  the  Rules  Docket 
fpr  examination  by  interested  persons. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  airworthiness 
directive: 

Hawkek  Siddelet  Aviation.  Applies  to 
Hawker  Siddeley  Model  DH-114  "Heron" 
airplanes. 

Compliance  is  required  as  indicated. 

To  detect  cracks  in  the  upper  arm  of  the 
rudder  control  pedal  reversal  lever,  P/N 
4CP.767A,  accomplish  the  following: 

(a)  Within  the  next  200  hours'  time  in 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
2,200  hours'  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  2.400  hours'  time  In 
service  from  the  last  Inspection.  Inspect  the 
■up{)er  area  of  the  rudder  control  p«dal  re- 
versal lever.  P/N  4CP.767A.  for  cracks  using  a 
dye  penetrant  method  In  accordance  with 
Hawker  Siddeley  Technical  >fews  Sheet 
Series:  "Heron"  114,  No.  C.P.  15,  Issue  1. 
dated  October  19.  1970,  or  later  ARB- 
approved  Issue  or  PAA-approved  equivalent. 
If  no  cracks  are  found,  visually  inspect  the 
upper  radlused  surface  of  the  upper  arm  of 
the  rudder  control  reversal  lever  for  marks  or 
other  evidence  of  mechanical  damage. 

(b)  If  a  crack  is  found  during  an  Inspec- 
tion required  by  paragraph  (a),  before 
further  flight  replace  the  cracked  part  with  a 
new  part  of  the  same  part  number  and  con- 
tinue to  inspect  In  accordance  with  para- 
graph fa). 

(c)  If  marks  or  other  evidence  of  me- 
chanical damage  are  found  during  an  Inspec- 
tion required  by  paragraph  (a),  before 
further  flight  smoothly  blend  out  the  marks 
and  renew  the  protective  treatment,  using  a 
selenlous  acid  treatment,  and  repaint  the 
part.  After  refitting  the  part,  continue  to  in- 
spect In  accordance  with  paragraph  (a). 

This  amendment  is  proposed  under 
the  authority  of  sections  313fa) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  and  1423)  and  sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)  » . 

Issued  in  Washington,  D.C.,  on  July  29, 
1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

(PR  Doc.71-1119a  Plied  &-t-71;8:47  aaaj 
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The  Federal  Aviation  Administration 
is  considirlng  amending  Part  39  of  the 
Federal  ,/  viation  Regulations  by  adding 
an  airwo:  thiness  directive  applicable  to 
Hawker  Siddeley  Model  DH-114,  Series 
2,  "Heron"  airplanes.  There  have  been 
reports  o|  cracks  in  the  lugs  on  the  main 
down  lock  operating  lever, 
J.573,  which  is  the  ba.'^ic  cast- 
down  lock  operating  lever  as- 
'N  14-2U.181A/1  (post-Modifi- 
) ,  and  in  the  basic  casting  that 
failure  of  the  down  lock  op- 
and  result  in  wheels-up 
felnce  this  condition  is  likely  to 
dpvelop  in  other  airplanes  of  the 
design,  the  proposed  air- 
directive  would  require  in- 
iising  a  dye  penetrant  method 
niain  undercarriage  down  lock 
lever  assembly  for  cracks:  and 
of  assemblies  found  to 
.  Cracked  jissemblies,  P  N  14- 
(bre-Modification  608  >.  may  be 
1  rith  new  or  serviceable  a.ssem- 
same  part  number,  or  by  im- 
aisemblies,  P/N  14-2U.181A/2. 
tssemblles,  P/N  14-2U.181A/1 
608  >,  must  be  re- 
improved  a.ssemblies.  P/N 


.undercarfiage 
P/N  14- 
ing  of  th( 
sembly.  P 
cation  60 
could 
era  ting 
landings, 
exist  or 


tyfe 


same 

worthine^ 

spcction 

of  the 

c^)erating 

the 

be  cracked 

2U.181A 

replaced 

blies  of 

proved 

Cracked 

(post 

placed 

14-2U.1 


repla^  lement 


the 


Mo<  liflcation 


with 


81  A/2. 
Interesi  ed 


ticipate  i 

rule  by 

views,  or 

Communijuations 

docket 

plicate  to 

istration. 

Attention 

dependen(  e 

DC  20590 

on  or  _- 

considere( 

taking 

The 

may  be 

received 

both 

for  commfents 

examinati  3n 

In 

is  propose  1 

eral 

following 


Hawker 
deley 


airplan  :s 


To  prevebt 
rlage  dowr 
accomplish 

(a)   For 
down   lock 
14-2U.181A 
the  next  1 
effective 
within  th« 
remove  the 
remove  the 
the  asse 
dye 


JO 
da:e 


mb.y 


penetr  mt 


[  14   CFR   Part  39  ] 

[Docket  No.  11283] 

SIDDELEY  MODEL  DH-n4, 
2,  "HERON"  AIRPLANES 


persons  are  invited  to  par- 
the  making  of  the  proposed 
iibmitting  such  written  data, 
irguments  as  they  may  desire, 
should    identify    the 
ni^ber  and  be  submitted  in  du- 
the  Federal  Aviation  Admin- 
Offlce  of  the  General  Counsel. 
Rules  Docket.  GC-24.  800  In- 
Avenue   SW..    Washington, 
All  communications  received 
befi)re  September  3.  1971,  will  be 
by  the  Administrator  before 
adtion  upon  the  proposed  rule, 
proposals  contained  in  this  notice 
changed  in  the  light  of  comments 
comments  will  be  available, 
before  and  after  the  closing  date 
in  the  Rules  Docket  for 
by  interested  persons. 
con4deration  of  the  foregoing,  it 
to  amend  §  39.13  of  the  Fed- 
Aviation  Regulations  by  adding  the 
lew  airworthiness  directive: 


Si  ddelet. 


Applies    to   Hawker   Sid- 
Hodel  DH-114.  Series  2,  'Heron" 
which  do  not  Incorporate  Heron 
Modifldatlon  1592.  Part  A. 

Compliance  is  required  as  Indicated. 

failure  of  the  main  undercar- 
lock  operating   lever  assembly, 
the  following: 

irplanes  with  main  undercarriage 
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Hawker  Siddeley  Technical  News  Sheet  Se- 
ries: Heron  (114)  No.  U.12,  Issue  1,  dated 
April  13.  1970.  or  later  ARB-approved  issue 
or  PAA-approved  equivalent.  If  no  cracks 
are  found  visually  Inspect  the  lever  assembly 
for  corrosion. 

(b)  If  cracks,  or  corrosion  that  cannot  be 
removed  by  cleaning  are  found  during  the 
inspection  required  by  paragraph  (a),  before 
further  flight  replace  the  affected  part  with 
a  serviceable  p.-irt  of  the  same  part  number 
or  replace  the  lever  assembly  with  a  new 
lever  assembly,  P/N  14-2U.181A/2.  in  accord- 
•ince  with  Hawker  Siddeley  "Heron  "  Modi- 
liCJtion  1592. 

(c)  For  airplanes  with  main  undercarriage 
down  lock  operating  lever  assembly,  P/N 
14-2U.181A/1  (pwSt-Modlfication  608),  within 
the  next  150  hours'  time  in  service  after  the 
eflective  date  of  this  AD,  or  within  300  hours' 
time  in  service  from  the  last  Inspection, 
whichever  occurs  later,  and  thereafter  at  in- 
tervals not  to  exceed  300  hours'  time  in  serv- 
ice from  the  last  inspection,  remove  the  lever 
assembly  from  the  airplane,  remove  the  pro- 
tective coating  and  paint  from  the  assembly 
and  inspect  for  cracks,  using  a  dye  pe:ietrant 
method,  in  accordance  with  Hawker  Siddeley 
Technical  News  Sheet  Series:  Heron  (114) 
No.  U  12,  Lisue  1,  dated  April  13.  1970.  or 
later  ARB-approved  issue  or  FA.\-approved 
equivalent. 

(d)  If  cracks  are  found  during  an  inspec- 
tion required  by  paragraph  (c) ,  before  fur- 
ther Alght  replace  the  lever  assembly  with 
a  new  lever  assemMy.  P/N  14-2U.181A/2  In 
accordance  with  Hawker  Siddeley  "Heron" 
Modification  1562. 

(e)  The  repetitive  Inspections  required  by 
(paragraph  (c)  may  be  discontinued  after 
lever  assembly,  P/N  14-2U.181A/2,  has  been 
installed  In  accordance  with  Hawker  Siddeley 
"Heron"  Modification  1592. 

(f)  Replacement  parts  and  serviceable 
parts  that  are  reinstalled  must  be  protected 
with  a  coat  of  lanolin,  or  PAA-approved 
equivalent  prior  to  their  Installation  in  the 
airplane. 

This  amendment  is  proposed  luider  tlie 
authority  of  sections  313<a),  601,  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)). 

Issued  in  Washington,  D.C,  on  July  29, 
1971, 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.71-11193  PUed  e-4-71;8:47  am) 


National  Highway  Traffic  Safety 
Administration 

[49   CFR   Part  571  ] 

(Docket  71-18;    Notice    1) 

TIRES  FOR  MULTIPURPOSE  PASSEN- 
GER VEHICLES,  TRUCKS,  BUSES, 
TRAILERS,  AND  MOTORCYCLES 

Proposed  Motor  Vehicle  Safety 
Standard 

The  purpose  of  this  notice  is  to  propose 
a  new  motor  vehicle  safety  standard.  No. 
119,  for  tires  for  use  on  multipurpose 
passenger  vehicles,  trucks,  buses,  trailers, 
and  motorcycles.  An  advance  notice  of 
proposed  rulemsiking  on  the  subject  was 
issued  on  Ocober  14, 1967  (32  F.R.  14280) , 
and  a  public  meeting  was  held  on  June  1 
and  2.  1970. 
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Approximately  15  percent  of  the 
domestic  tire  production  Is  for  these 
vehicles.  The  vehicle  mileage  of  the  group 
is,  however,  considerably  higher  than 
that  percentage  of  the  total.  These  vehi- 
cles are  involved  in  approximately  14 
percent  of  the  motor  vehicle  accidents, 
and  the  fatality  rate  in  this  group  of 
accidents  is  higher  than  the  rate  for  all 
vehicles.  Tire  technology  has  advanced 
rapidly  in  recent  years,  but  tire  failure  is 
still  a  frequent  cause  of  vehicle  disable- 
ment, and  one  that  is  often  accompanied 
by  sudden  impairment  or  loss  of  vehicle 
control.  Thus,  a  performance  standard 
for  tires  for  use  on  vehicles  other  than 
passenger  cars  appears  to  be  fully 
justified. 

On  the  basis  of  the  discussion  at  the 
June  1970  public  meeting,  and  other 
comments  and  information  received,  the 
"single  system"  that  was  suggested  at 
the  meeting,  providing  one  universal  load 
and  inflation  table  for  each  tire,  has  not 
been  adopted  in  this  proposal.  The  stand- 
ardization work  that  is  presently  in 
process  has  not  progressed  sufiQciently 
to  allow  for  the  universal  concept  of  one 
table.  This  proposal  is  therefore  based  on 
the  current  basic  industry  criteria  for 
dimensions,  size  designations,  load  and 
inflation  values,  and  test  procedures,  and 
represents  an  interim  position  pending 
international  standardization  in  these 
areas.  The  criteria  selected,  based  on  the 
geographic  areas  of  greatest  usage,  are 
those  of  the  American  Tire  and  Rim 
Association  for  bias-ply  tires  and  tires 
for  recreational,  boat  and  special  trailer 
usage,  of  the  European  Tj^-e  and  Rim 
Technical  Organisation  for  radial-ply 
tires,  and  the  Japan  Automobile  Tire 
Manufacturers  Association  for  motor- 
cycle tires. 

As  recommended  by  several  of  the 
manufacturers'  associations,  the  load 
range  concept  has  been  adopted  in  this 
proposal  as  a  basis  for  test  performance 
requirements,  with  the  letter  denoting 
the  tire's  range  marked  on  the  tire.  It 
Is  expected  that  this  concept  will  further 
the  process  of  standardization  of  tire 
designations,  and  is  already  in  wide  use 
throughout  the  user  industries. 

The  proposed  test  for  strength  deter- 
mination is  based  on  the  load  range  of 
the  tire,  using  ^ic-lnch,  '^-inch,  %-inch, 
and  1^4 -inch  diameter  plimgers  on  pre- 
viously untested  tires. 

The  endurance  and  high-speed  test 
loads  are  the  values  in  use  by  the  in- 
dustry, corrected  for  use  with  a  curved 
test  surface  (the  67.23-inch-diameter 
wheel). 

Instead  of  the  "city-suburban"  and 
"city  (only)"  designations  for  certain 
bus  tires  that  presently  are  in  common 
use,  the  proposed  standard  includes  pro- 
visions for  maximum  speed  ratings  on 
the  tires  intended  for  such  use.  Un- 
restricted bus  tires  would  be  tested  in 
the  same  manner  as  other  tires.  Com- 
ments are  requested  on  the  possibility  of 
eliminating  some  of  the  speed  categories, 
such  as  by  combining  the  55-m.p.h.  and 
50-m.p.h.  categories. 
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The  endurance  test  schedule  proposed 
would  require  slower  test  speeds  for  the 
heavier  tires  in  the  higher  load  ranges, 
as  is  done  in  current  industry  testing, 
in  order  to  compensate  for  the  higher 
buildup  of  heat  in  these  tires.  Comments 
are  specifically  requested  on  the  feasibil- 
ity of  establishing  consistent  test  param- 
eters for  all  tires,  and  on  suggested 
test  methods  to  accompany  them. 

Under  this  proposal,  each  tire  would 
have  to  meet  requirements  that  are  qual- 
itatively similar  to  those  in  Standard 
No.  109  for  passenger  car  tires.  A  given 
tire  would  be  generally  required  to  meet 
the  performance  requirements  when 
mounted  on  any  rim  listed  as  suitable 
for  its  size  designation  in  the  publica- 
tions, current  at  the  time  of  the  tire's 
manufacture,  of  the  tire  and  rim  asso- 
ciations that  are  hsted  in  the  standard. 
It  would  be  required  to  meet  the  dimen- 
sional requirements  when  mounted  on 
any  such  rim  of  the  width  listed  in  the 
load-inflation  tables  of  this  standard. 
However,  a  tire  manufacturer  would  be 
able  to  make  exceptions  to  this  require- 
ment, and  deny  the  appropriateness  of  a 
listed  rim  for  use  with  a  tire,  by  perma- 
nenUy  marking  the  tire  with  the  infor- 
mation that  the  tire  is  not  to  be  used 
with  si>ecifled  rim  designations.  It  is  as- 
sumed that  this  exception  procedure 
would  not  normally  be  necessary,  since 
the  associations  generally  provide  tire- 
rim  matches  that  are  agreed  on  by  their 
member  manufacturers.  In  addition  to 
the  f>ermanent  marking  for  any  non- 
matching  listed  rims,  each  tire  manu- 
facturer would  be  required  to  attach  to 
the  tire,  for  the  information  of  distribu- 
tors, dealers  and  users,  a  label  listing  the 
designations  of  rims  appropriate  for  use 
with  the  tire. 

Proposed  effective  date:  September  1, 
1972. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  proposed  standard.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  Docket  Section, 
National  Highway  TrafBc  Safety  Admin- 
istration. Room  5217.  400  Seventh  Street 
SW..  Washington  DC  20591.  It  is  re- 
quested, but  not  required,  that  10  copies 
be  submitted.  All  comments  received  be- 
fore the  close  of  business  on  November  2, 
1971,  will  be  considered,  and  will  l>e  avail- 
able for  examination  in  the  docket  room 
at  the  above  address  both  before  and 
after  the  closing  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  be  considered  by  the  Admin- 
istration. However,  the  rulemaking  ac- 
tion may  proceed  at  any  time  after  that 
date,  and  comments  received  after  the 
closing  date  and  too  late  for  considera- 
tion in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  AdministratiOTi  will  con- 
tinue to  file  relevant  material,  as  it  be- 
comes available,  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

ITils  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  sections 
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103,  112,  113,  114.  119,  and  201  of  the 
National  TreiBc  and  Motor  Vehicle 
Safety  Act  (15  UB.C.  1392,  1401,  1402, 
1403,  1407,  1421),  and  the  delegations  of 
authority  at  49  CFR  1.51  and  49  CFR 
501.8. 

Issued  on  July  29, 1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator. 
Motor  Vehicle  Programs. 

§  571.21     Federal  Motor  Vehicle  Safely 
Standards. 

•  •  •  •  • 

Motor  Vehicle  Safety  Standard  No.  119 

new  pneumatic  tires — multipurpose 
passenger  vehicles,  trucks,  buses, 
trailers,  and  motorcycles 

51.  Scope.  This  standard  establishes 
performance,  marking,  and  dimensional 
requirements  for 'tires  for  use  on  motor 
vehicles  other  than  passenger  cars. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  provide  safe  operaticmal 
performance  levels  for  tires  used  on 
motor  vehicles  other  than  passenger  cars, 
and  to  have  information  marked  aa  the 
tires  sufBcient  for  their  proper  selection 
and  use. 

53.  Application.  This  standard  ap- 
plies to  new  pneumatic  tires  for  use  on 
multipurpose  passenger  vehicles,  trucks, 
buses,  trailers,  and  motorcycles  manu- 
factured after  1948. 

54.  Definitions.  All  terms  defined  in 
the  Act  and  the  rules  and  standards  is- 
sued under  its  authority  are  used  as  de- 
fined therein. 

85.  Requirements.  Each  tire  shall  be 
capable  of  meeting  any  of  the  require- 
ments set  forth  below,  when  mounted 
on  a  rim  selected  in  accordance  with 
S5.1.  However,  a  particular  tire  need  not 
meet  further  requirements  after  having 
been  subjected  to,  and  having  met  the 
requirements  of,  either  the  endurance 
test  (S6.2).  the  strength  test  (86. 3),  or 
the  high  speed  performance  test  (86.4) . 

85 . 1  Tire  and  rim  matching.  Each  tire 
shall  be  capable  of  meeting  the  require- 
ments of — 

(a)  85.3.  85.4,  and  S5.5  when  moimted 
on  any  rim,  except  for  nonmatching  rims 
designated  in  accordance  with  85. 1.2, 
listed  as  appropriate  for  that  tire  size 
designation  in  the  publications  specified 
in  85. 1.1;  and 

(b)  85.2  when  mounted  on  any  rim, 
listed  as  in  (a) ,  that  is  of  the  width  spe- 
cified in  Table  I,  n,  m,  or  IV  of  Appen- 
dix A  for  its  tire  size  designation. 

85.1.1  The  rims  to  be  matched  with 
a  given  tire  in  accordance  with  S5.1  shall 
be  those  so  listed  in  the  publications, 
current  at  the  time  of  manufacture  of 
the  tire,  of  the  following  organizations: 

The  Tire  and  Rim  Association. 

The  European  Tyre  and  Rim  Organisation. 

Japan  Standards  Association. 

The  Japtan  Automobile  Tire  Manufacturers 
Association. 

Deutsche  Industrie  Norm. 

The  Society  of  Motor  Manufacturers  &  Trad- 
ers. I/td. 

Scandinavian  Tire  and  Rim  Organization. 
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55.1.2  If  a  tire  is— 

(a)  Listed  in  the  publications  specified 
In  85. 1.1  as  appropriate  for  matching 
with  one  or  more  rim  designations;  and 

(b)  Determined  by  Its  manufacturer 
not  to  be  appropriate  for  matching  with 
one  or  more  of  those  rim  designations; 
then  the  tire  shall  be  permanently 
marked  or  labeled  with  the  words  "Not 
To  Be  Used  With"  followed  by  the  des- 
ignations of  ali  such  nonmatching  rims. 

55.1.3  Each  tire  shall  have  affixed  to 
It  a  label  listing  the  designation  of  each 
rim  that  is  appropriate  for  use  with  that 
tire.  The  label  may  be  detachable,  but 
shall  be  affixed  In  such  a  manner  that  it 
will  not  become  inadvertently  detached 
In  the  normal  course  of  the  tire's 
distribution. 

55.2  Physical  dimensions.  The  aver- 
age overall  width  at  any  set  of  locations 
and  the  overall  diameter  of  the  tire  when 
mounted  on  a  rim  of  the  width  specified 
In  Table  I,  n.  m,  or  IV  of  Appendix  A 
for  Its  size  designation,  measured  In  ac- 
cordance with  S6.1,  shall  be  not  more 
than  the  dimensions  specified  in  those 
tables. 

55.3  Endurance.  When  tested  in  ac- 
cordance with  the  endurance  test  speci- 
fied in  S6.2— 

<a)  There  shall  be  no  separation, 
splitting,  or  breaking  of  any  portion  or 
component  of  the  tire; 

(b)  Immediately  after  the  first  test 
period  Uhe  time  specified  in  column  I  of 
Table  VI) .  the  tire  pressin-e  shall  be  not 
less  than  the  adjusted  pressure  at  the 
beginning  of  the  test;  and 

<c)  The  tire  pressure  as  measured  at 
the  end  of  the  15 -minute  interval  in 
S6.2<h)  shall  not  differ  by  more  than 
2  pjJ.  from  the  pressure  as  measured  at 
the  beginning  of  the  interval. 

55.4  Strength.  When  tested  In  ac- 
cordance with  S6.3,  the  tire's  average 
breaking  energy  value  shall  be  not  less 
than  the  applicable  value  specified  in 
Table  V. 

55.5  High  speed  performance.  When 
tested  In  accordance  with  the  high  speed 
performance  test  specified  in  S6.4.  the 
tire  shall  meet  the  requirements  set 
forth  in  S5.3  (a)  and  (c).  This  require- 
ment applies  only  to  motorcycle  tires, 
trailer  tires  listed  in  Table  IV  of  Appen- 
dix A,  and  tires  with  no  speed  restriction 
that  have  the  suffix  ST,  TR,  or  LT. 

55.6  Treadwear  indicators.  The  tire 
shall  have  at  least  six  treadwear  indi- 
cators, spaced  approximately  equally 
around  the  circumference  of  the  tire. 
The  indicators  shall  enable  a  person  in- 
specting the  tire  to  determine  visually 
whether  the  tire  has  worn  to  a  depth,  in 
the  case  of  any  tire  except  a  motorcycle 
tire,  of  one-sixteenth  of  an  inch,  and  in 
the  case  of  a  motorcycle  tire,  of  one 
thirty-second  of  an  inch.  The  indicators 
shall,  as  a  minimum,  show  treadwear — 

(a)  At  points  on  the  tread  not  more 
than  one-fourth  of  the  tread  width  from 
the  edge  of  the  tread ;  and 

(b>  At  points  not  farther  from  the 
tread  centerline  than  the  shortest  dis- 
tance of  a  tread  groove  from  the  center- 
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hne.  For'  the  purpose  of  this  requirement, 
"tread  gtoove"  means  any  tread  opening 
or  spcu;a  between  raised  tread  elements, 
regardless  of  direction  or  configuration. 


S5.7 
marked 


Tire  marking.  The  tire  shall  be 
on    each    side  wall,    except    as 


otherwise    specified,    in    locations    de- 
scribed   n  figure  1  of  Part  574  of  this 


chapter 
Record 


stitute  a 
forms  to 


(the  Tire  Identification  and 
Keeping  regulations),  with  the 
informa  ion  specified  in  (a)  through  (i) 
below,  ifie  marking  shall  be  raised  above 
below  the  tire  surface  not  less 
than  0.0^0  inch  and  not  more  than  0.040 
inch. 

(a)  Tjie  sjrmbol  DOT,  which  shall  con- 
certification  that  the  tire  con- 

japplicable  Federal  motor  vehicle 
safety  siandards.  This  symbol  need  be 
shown  01  ily  on  one  side  wall. 

(b)  T  le  tire  identification  number  re- 
quired b  7  Part  574  of  this  chapter.  This 
number  peed  be  shown  only  on  one  side- 
wall. 

(c)  Tte   tire   size   designation.   This 
one  of  those  shown  in  Table  I. 

IV  of  Appendix  A,  as  applicable 


shall  be 

n,  ni,  01 


according  to  the  tire's  type  of  construc- 


tion and 


(d)   T  le   maximum  load  rating  and 


Inflation 


Maxlmurr 
Inflatlo  1 

Mazlmuna 
Inflatio  1 


infli  tion 


The 

tire  usa^ 

the 

the 

usage 

table  for 

and 

tire  usag^ 

tire 

mum 

than   thi! 

usage, 

not  mon 

shown 

(e) 
if  any, 
m.p.h."  J 
only  for 
listed  in 
A,  and 
plicable 

ff) 
the 
In  the 
tread 

(g> 
type",  as 

(h) 
tire  is 

(i)   A 
range 
in  Table 
as 

tion  and 
tire  usag^ 
ance  v^itii 
shall  be 
maxim  uiD 

86. 

86.1 

(a) 


area. 
Tie 


applicable 


Test 


Intended  use. 


pressure,  shown  as  follows : 


Load  single 
PresBXxre. 
Load  Dual   . 
Pressure. 


.  lbs.  at 
lbs.   at 


pressure  shown  for  single- 
shall  be  one  of  those  shown  in 
applicable  table  of  Appendix  A,  and 
maxi  mum  load  rating  for  single-tire 
sliall  be  the  figure  given  in  the 
that  pressure.  The  load  rating 
inflation  pressure  shovrn  for  dual- 
shall  be  as  determined  by  the 
maniifacturer,  except  that  th^e  maxi- 
inflation  pressure  shall  be  not  more 
figure   shown   for  single-tire 
a^d  the  maximum  load  shall  be 
than  95  percent  of  the  figure 
fdr  single-tire  usage. 
Tie  speed  restriction  of  the  tire, 

qy  the  words:  "Max.  speed 

maximiun  speed  may  be  shown 

the  tire  sizes  and  load  ranges 

fables  I-F  and  I-G  of  Appendix 

tlie  speed  shown  shall  be  an  ap- 

(me  listed  In  that  table. 

The  actual  number  of  plies  and 

composition  of  the  ply  cord  material 

sipeu'all,  and  if  different,  in  the 


or   "tube 


Tlie 
de  signed 


Tiis 


words    "tubeless " 
applicable. 

word   "regroovable",   if  the 
for  regrooving. 
etter  designating  the  tire  load 
letter  shall  be  the  one  listed 
I,  n,  in,  or  IV  of  Appendix  A. 
for  the  tire  size  designa- 
the  maximum  load  for  single- 
marked  on  the  tire  in  accord- 
85. 7(d).  The  applicable  letter 
iie  first  one  to  the  right  of  the 
load  value  in  the  table. 
procedures. 
Physical  dimensions. 
Mount  the  Ure  on  the  rim  and 


inflate  it  to  the  pressure  marked  mi  the 
tire  for  maximum  load  for  singie-tlre 
usage. 

(b)  Condition  the  Ure-rim  assembly  at 
an  ambient  temperatiu^  of  70°  F.  for  24 
hours. 

(c)  Readjust  the  tire  pressure  to  that 
specified  in  (a). 

(d)  Measure  the  overall  width  of  the 
tire  at  six  points  equally  spaced  around 
the  tire  circumference,  and  compute  the 
average  of  these  measured  values. 

(e)  Measure  the  maximum  circimi- 
ference  of  the  tire.  The  overall  diameter 
of  the  tire  is  this  value  divided  by  pi. 

86.2    Endurance. 

I  a)  Mount  the  tire  on  the  rim  and  in- 
flate it  to  the  pressure  marked  on  the 
tire  for  maximum  load  for  single-tire 
usage. 

(b)  Condition  the  tire-rim  assembly 
at  an  ambient  temperature  of  100'  F.  for 
3  hours. 

(c)  Readjust  the  tire  pressure  to  that 
specified  in  (a) . 

*d)  Moimt  the  Ure-rim  assembly  on 
an  axle  and  press  It  against  a  flat-faced 
steel  test  wheel  that  Is  67.23  inches  in 
diameter  and  at  least  as  wide  as  the 
tread  width  of  the  tire. 

(e)  During  the  test,  Including  the 
pressure  measurements,  maintain  the 
temperature  of  the  ambient  air,  as  meas- 
ured 12  inches  from  each  point  on  the 
Ure  sidewall,  at  100°  F.  Locate  the  tem- 
perature sensor  so  that  Its  readings  are 
not  affected  by  heat  radiaUon,  drafts, 
variaUons  in  the  temperature  of  the  sur- 
rounding air,  or  guards  and  other  devices. 

'f)  Apply  the  applicable  test  loads 
and  rotate  the  tire  at  the  indicated  speed 
in  Table  VI  of  Appendix  A.  Conduct  the 
test  without  interruption  except  to  meas- 
ure the  tire  pressure  immediately  after 
the  end  of  the  first  test  period  (specified 
in  colimm  I  of  Table  VI) . 

(g)  After  nmning  the  Ure  for  the  re- 
quired distance,  allow  the  tire-rim  as- 
sembly to  cool,  without  readjusting  the 
inflation  pressure  imtil  the  tire  shoulder 
temperature  reaches  100°  F.  or  until  2 
hours  elapse,  whichever  occurs  last. 
Determine  the  tire  shoulder  temperature 
by  inserting  a  temperature  probe  three- 
eighths  of  an  inch  into  a  raised  tread 
element  one-half  Inch  from  the  outer 
edge  of  the  tread,  or  if  there  is  no  raised 
element  at  that  point,  at  the  center  of 
the  outermost  raised  element. 

(h)  Measure  the  tire  Inflation  pres- 
sure at  the  end  of  the  cooling  period,  and 
again  15  minutes  later. 

86.3     Strength. 

<a)  Moimt  the  tire  on  the  rim  and  in- 
flate it  to  the  pressure  marked  on  the 
tire  for  maximum  load  for  single-tire 
usage. 

(b)  Condition  the  tire-rim  assembly 
at  an  ambient  temperature  of  70'  F.  for 
3  hours. 

(c)  Readjust  the  tire  pressiire  to  that 
specified  in  (a). 

(d)  Force  a  cylindrical  steel  plunger, 
with  a  hemispherical  end  and  of  the 
diameter  specified  in  Table  V-A  for  the 
Ure,  perpendicularly  into  a  raised  tread 
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element  as  near  as  possible  to  the  center- 
line  of  the  tread,  at  a  rate  of  2  inches 
per  minute,  until  the  tire  breaks  or  the 
plunger  is  stopped  by  the  rim. 

(e)  Record  the  force  and  the  distance 
of  penetration  just  before  the  tire  breaks, 
or  if  it  fails  to  break,  just  before  the 
plunger  is  st<^ped  by  the  rim. 

(f )  Repeat  the  plunger  application  at 
72°  intervals  around  the  circumference 
of  the  tire,  imtil  five  measurements  are 
made. 

(g)  Compute  the  breaking  energy  for 
each  test  point  by  the  following  formula  : 

or    ''^ 

where 

IV  =  Breaking  energy, 
f  =  Force  In  pounds,  and 
P= Penetration  In  inches. 

(h»  Determine  the  average  breaking 
energy  value  for  the  tire  by  cwnputing 
the  average  of  the  five  values  obtained  in 
accordance  with  86.3(g). 

86.4     High  speed  performance. 

(a)  Perform  steps  (a)  through  (e)  of 
86.2 

(b)  Apply  the  applicable  test  load 
specified  in  Table  VII,  and  rotate  the 
tire  at  50  m.p.h.  for  2  hours. 

(c)  Remove  the  load,  allow  the  tire 
to  cool  to  100°  F.,  and  then  readjust  the 
pressure  to  that  marked  oa  the  Ure  for 
minimum  load  for  single-tire  usage. 

(d)  Reapply  the  load,  and  without  in- 
terruption or  readjustment  of  inflation 
pressure,  rotate  the  tire  at  75  m.p.h.  for 
30  minutes,  then  at  80  m.p.h.  for  30 
minutes,  and  then  at  85  m.p.h.  for  30 
minutes. 
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(e)  Perform  steps  (g)  and  (h)  of  S6.2. 

87.  Requirements  for  reclassified 
tires.  Reclassified  tires  may  be  sold  by 
the  manufacturer  imder  the  following 
conditions  only: 

87. 1  Marking.  Each  reclassified  tire 
shall  be  conspicuously  marked  on  both 
sidewalls  with  the  information  described 
in  subparagraphs  (a)  through  (d)  of 
this  paragraph,  which  shall  be  i>erma- 
nently  molded  into  or  onto  the  tires. 
Other  marking  required  by  85.7  of  this 
standard  shall  be  removed. 

(a)  8ize  designation. 

(b)  Name  of  manufacturer  or  brand 
name  and  approved  code  mark. 

(c)  Serial  number  that  enables  the 
manufacturer  or  brand  name  owner  to 
identify  the  week  and  year  of  production. 

(d)  The  words  "tubeless"  or  "tube 
type",  as  applicable. 

87.1.1  Each  reclassified  tire  shall 
have  the  words  "Unsafe  for  Highway 
Use"  impressed  on  both  sidewalls  in 
letters  not  less  than  one-half  of  an  inch 
high  between  the  maximum  section 
width  and  tread.  The  depth  and  the 
strcAe  of  the  letters  shall  be  not  less 
than  one-sixteenth  of  an  inch. 

57.2  Labeling.  "EAch  reclassified  tire 
shall  have  two  labels  affixed  to  the  tread 
surface,  approximately  180°  apart,  in  a 
manner  so  that  they  are  not  easily  re- 
movable, and  containing  the  following 
information  in  the  English  langiiage  in 
lettering  not  less  than  three  thirtj'- 
seconds  of  an  inch  high : 

( a )  Name  of  manufacturer ; 

(b)  The  word  "Manufactured",  fol- 
lowed by  the  week  of  the  year  and  the 
year,  expressed  numerically,  as  "25-72." 
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(c>  The  following  statement: 
This  Tire  Does  Not  Conform  to  the  Re- 
quirements of  Federal  Motor  Vehicle  Safety 
Standards  and  Should  Not  Be  Used  On  Vehi- 
cles That  Travel  on  the  Public  Roads.  Anyone 
Who  Sells  This  Tire  for  n»e  on  Such  Vehicles, 
or  Who  Removes  This  Label  Before  Sale  to 
the  User,  or  Who  Removes  or  Alters  the 
Legend  "Unsafe  for  Highway  Use"  Imprinted 
on  This  Tire  Is  Subject  to  a  Civil  Penalty  of 
up  to  $1,000. 

S7.3  Reporting.  On  January  31,  1973, 
each  manufacturer  reclassifying  tires  to 
which  this  standard  applies  shall  sub- 
mit to:  Reclassified  Tires,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street  SW.,  Washington, 
DC  20591,  a  report  containing  the  in- 
formation specified  below  for  the  period 
covering  September  1,  1972,  through  De- 
cember 31,  1972.  Thereafter  each  such 
manufacturer  shall  submit  a  report  con- 
taining the  information  specified  below 
on  July  31  of  each  year  for  the  period 
covering  the  preceding  January  1  to 
June  30  and  on  January  31  of  each  year 
for  the  period  covering  the  preceding 
July  1  to  December  31. 

(a)  The  number  of  tires  reclassified 
that  are  not  certified  as  meeting  this 
standard  and  that  are  reclassified  and 
branded  "Unsafe  for  Highway  Use." 

(b)  A  list  of  the  serial  nimibers  of 
the  tires  reclassified  and  the  distributors 
or  dealers  to  whom  these  tires  were 
sold. 
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TABLE  I-A— BIAS  FI.T  TYPE— 81M0LE  TIBE  USAOB— NOBMAL— BIOBWAT  BBBTICE  . 

Maximura  tir*  kxtdg,  mpaisurliig  rims,  maximum  overall  widths  and  diampt«rs,  load  range  designations'  for  ultra  light  truck,  liglit  truik,  bus,  trailer,  and  mflllipurnose 
pasM-nger  vehicle  tUes: 


Tire  sire 
deslgiuil  i()U    — 


Maximum  tire  loads  (pounds)  at  various  coM  inflation  pressures  (p.s.L) 


30 


35 


40 


*i 


SO 


&s 


60 


66 


70 


7S 


80 


Si 


90 


95 


160 


Maxl- 

Maxt- 

Meaaur- 

moin 

liiC  rira 

OTMUll 

width 

tire 

tire 

(biches) 

width 

dismrtn- 

(inches)    (incAes) 


ULTBA  uamr  tbucks 


4.80-10  LT'.. 
4.5»-l2LT... 

S.(»-10LT... 
5.00-12  LT... 


5.(KH3LT... 
5,00-14  LT... 
5.2t>-12LT... 
5..W-12LT... 
5.50-13  LT... 
5.50-14  LT... 
5.50-15  LT... 
S.-iO-lOLT... 
5.00-12  LT... 
.5.00-13  LT... 
6.!I0-13LT... 
5.90-14  LT... 
5.(10-15  LT... 
6.00-12  i/r... 
6.00-13  LT... 
6.00-14  LT... 
6.00-15  LT 


S26  S75(B> 
MO  655(B> 
620  675(B) 
700  766(B) 


710 
730 
825 


760(C) 

785(C) 
885(C) 


tat       885 


8US(U>. 


940        995 


1, 060(D). 


3.ee 

3.00 
3.50 
3.50 


».24 

S.M 
5.83 
6.83 


2e.ia 

22.20 
21.10 
23.15 


UOBT  TBDCKS 


766 

800 

750 

770 

860 

905 

9.50 

1,000 

840 

865 

916 

1,015 

1,075 

895 

1,005 

1,050 

1,100 


840 

875 

816 

820 

946 

990 

1,040 

1,090 

915 

940 

1,005 

1,100 

1,155 

955 

1,100 

1,150 

1,206 


600-18LT 1,285 

6.00-20  LT 1,330 

6.40-13  LT....  1,100  1.185 

6.40-14  LT 1,180  1,235 

6.40-15  LT 1,180  1,280 

6.50-13  LT 1,120  1,226 

6.50-14  LT 1,120  1,196 

e.50-15LT 1,145  1,236 

See  footnotes  at  end  of  table. 


960(C) 
1,015(0 
920(C) 
910(C) 
1,105(0 
1,160(0 
1,215(0 
I,  270(C) 
1,046(0 
1,080(0 
1,085    1. 155(0 
1,175   1, 245(C) 
1,300(0 
1,080(0 
1,290(0 
1, 345(C) 
1,310  1.410(C) 
1,410   1,530 
1,466   1,595 

(C) 
1,280  1, 335(C) 
1,320  1, 395(C) 
1,375  1, 465(C) 
1,330  1, 435(C) 
1,270  1,336(0 
1,320  1, 395(C) 


900 

945 

870 

870 

1,025 

1,075 

1,130 

1,180 

985 

1,015 


1,230 
1,010 
1,195 
1,250 


1,170 
1,228 
1,286 


1,230 
1,290 
1,356 


1, 290(D). 
1, 356(D). 
1,42S(D). 


1,360 
1,426 
1,495 
1.640 
1,700 


1,425 
1,506 
1,578 
1.730 
1, 786(D) 


1, 490(D). 
1, 580(D). 
1, 655(D). 
1,820 
1,870 


l,B9t 
1,946 


1, 970(E). 
3, 000(E). 


1,406    1,480         l,54e(D). 


1,616 
1,410 
1,476 


1,696 
1,488 
1,666 


1,676 

1, 660(D). 

1, 638(D). 


3.50 

8,83 

24.26 

3.50 

6.83 

26.28 

3.60 

6.35 

22.27 

4.0O 

6.50 

21.  iH 

4.00 

6.43 

25.30 

4.00 

6.43 

26.30 

4.00 

C.43 

27.35 

4.00 

6.43 

28.39 

4.0') 

6.83 

22.74 

4.00 

5.83 

23.78 

4.50 

S.22 

24.49 

4.60 

6.22 

25.53 

4.60 

8.22 

28.56 

4.60 

6.22 

22.83 

4,50 

7.07 

26.58 

4.50 

7.07 

27.69 

4.60 

7.07 

28.59 

4.00 

6.80 

31.40 

6.00 

6.77 

33.66 

6.00 

t.T! 

26.46 

6.00 

6.77 

26.48 

6.00 

e.n 

27.81 

4.60 

7.48 

27.69 

6.00 

•.77 

26.85 

6.00 

•.77 

M.88 
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TABLS  I-A — VIA8  PLT   TTPe — ST  ICI^ 


PlOPOSED  RULE  MAKING 

mtE   USAGE — NORMAL   BIGBWAT    SESVICE — ContlnU«d 


Tlrcsta* 
deslgnatloD 


Maximum  tire  loads  (poui  ds)  at  various  cold  Inflation  pressures  (pj.L) 


30 


36 


40 


45 


SO 


Sfi 


60 


6.50-17  LT 1,250  1,360   1,470(0 

6.50-20  LT 1,»40  1,780   1,960(C) 

6.70-13LT 1,180  1,280  1,376   1,4«6(C) 

6.70-14LT 1,285  1,336  1,436   1,530(0 

7.0O-18LT 1.690  1,845   2,000 

7.00-20  LT 1,846  2,006   2,170(0 

7.50-14  LT 1.285  1,400  1,  510   1, 620(C) 

7.50-17LT 1,8'JO  2,056   2,215 

165-15  LT 1,075  1,175  1,260    1,345(0) 

195-14  LT 1,720(0 

l<i-400LT 1,530  1,670  1,804    1,940 

6.0O-16LT 1,130  1,230  1,330   1,430(0 


1.580 
2,080 
1,660 
1,616 
2,180 
2,310 


1.690(0)  1,76<] 
2, 195  2, 316  D) 

1, 630  1. 71(  D) 
1,705  1,7W  D) 
2.285(D)  2,380 
2, 445(D)  2,565 


1,710    1,795  1,870 

2,350    2, 500(D)  2,635 


2,065    2,190  2,360lD) 

1,530    1, 630(D)  1,760 


6.50-16  LT. 
6.70-16  LT. 
7.00-13  LT. 
7.00-14  LT. 
7.00-16  LT. 
7.00-16  LT. 
7.10-16  LT. 
7.50-16  LT. 
7.50-16  LT. 
8.25-16  LT. 


9.00-16  LT. 


1,270 
1,210 
1,000 
1,030 
1,350 
1.430 
1,320 
1,660 
1,620 
1,980 


1,390 
1,320 
1,090 
1.130 
1,480 
1,560 
1,440 
1.710 
1,770 
2,160 


1.600  1, 
1,430  1, 
1,170  1, 
1,220  1, 
1,610  1. 
1,680  1, 
1,5«0  1, 
1.840  1, 
1,930  2, 
2,330   2, 


610(C) 

830(C) 

260(0 

310(C) 

720(C) 

800(C) 

670(C) 

980 

060(C) 

600 


1,720 
1,630 
1,340 
1,390 
1,830 
1,910 


1,830 
1,730 
1,420 
1.470 
1,940 
2,030 


l.MOiD)  2,050    2, 170(E). 
1,830  D) 


1,490 
1,650 
2.040O)) 
2, 130(  D) 


D)  1,620  1,700 
2,140  2,240 
2,230    2,330 


2,250      2,460    2,660   2,850 


2,100  2,220 

2,190  2,310 

2,660  2,820 
(D) 

3,030  3,210 
(U) 


2,3301  D) 
2,4401  D 

2, 9601  E) 


7-14.5 1,140  1,240 

8-14.6 1,380  1,510 

9-14.6 1,600  1,780 

7-17.8 1,430  1,665 

»-17.5 1,6«  1,790 


1,350   1,440 
1,630   1,750 
1,890  2,020 
1,695    1, 816(C) 
1,940   2,075(0 


1,530 
1,860 
2,150 
1,925 
2,205 


1,620 
1,970 
2,280 
2,040 
2,335 


3. 370  E) 


1,710 
2,070 
2.400 
2,146fc) 
2, 465  D) 


■  The  load  range  letter  adjacent  to  the  loa<l  values  indicates  the  maxi 
ble  load  and/or  Inflation  pressure  for  that  load  range  with  that  particu 


um  permissi- 
ar  tire. 


TABLC  I-B— BIAS  PLT 

Maximum  tire  loads,  measuring  rims,  maximum  overall  widths 


TPE— SINGLE  TIBE  USAGE— NORMAL  HIGHWAT  SERVICE 

aild  diameters,  load  range  designations  '  for  truck,  bus,  trailer,  and  multipurpose  passenger  vehicle  tires: 


Tire  size  designation 


30 


35 


40 


46 


60 


8.00-16.6 1,3«0(B) 

8.76-16.6 J.  1, 870(B) 

9.50-16.6 1,8«0(B) 

10-16.6 1,840(B) 

10-17.» 1,910 

12-16.6 2,370 

14-17.8 3,  210(C) 

10-16 1, 760(B) 

10-16 1,840(B) 

11-14 1, 820(B) 

11-18 1, 900(B) 

U-l« 1, 980(B) 


1,490 

1,610 

1,730(0 

1,840 

,946 

1,720 

1,860 

1, 990(C) 

2,110 

!,240 

2,030 

2,190 

2,350(0 

2,600 

!,660 

2,010 

2,170 

2,  330(C) 

2.480 

!,«20 

2,096 

2,266 

2,4-26(0 

2,680 

!.730 

2,690 

2,800 

3,  000(D) 

3,190 

1,370 

3,600 

3,790 

4, 060(D) 

4,320 

1.670 

1,930 

2,080 

2,  230(C) 

2.370 

!,610 

2,010 

2,170 

2,330(0 

2.480 

!,620 

1,990 

2,160 

2,  300(C) 

2,460 

!.590 

2,080 

2,250 

2, 410(C) 

2,660 

!,710 

2,160 

2,330 

2, 600(C) 

2,660 

!,810 

66 


70 


75 


80 


85 


SO 


95 


Maxl-  Maxl- 

Measur-      mom  mum 

log  Tim    overall  overall 

width         tire  tire 

100        (Inches)      width  diameter 

(Inches)  (inches) 


1,836    1, 900(E). 


2,486    2, 660(E). 
2,705 

(E) 


D). 


2,785 
(E) 


1,865 
(E) 


D). 


1,  770(E) 

2, 340(E)    2,440    2, 685(F). 
2, 430(E)    2,530    2, 630(F). 


2,450    2,560 

)  2,560    2,670 

3,100    3,240 


2, 660(E)  2,760 
2, 780(E)  2,890 
3, 375(F)    3,520 


2.860 
3.000 
3,660 


2, 990(F)  3,060 
3, 110(F)  3,220 
3, 800(G) 


3,160(0) 
3,330(0) 


1,790    1, 870(D)  1,940         2,020    2, 090(E)    2,160         2.230    2, 300(F) 
2,170    2,270  2.360  2,480    2, 540(E)    2,620  2,710    2, 790(F) 

2,610    2,620(D)  2,730         2,830    2,940(E)    3,040         3,130    3,230(F) 


ISO 
6l00 
6.00 
5.00 
5.60 
5.80 


5.50 
6.00 


5.00 
5.80 
6.90 
180 


4.60 
6.00 
6.00 
5.00 
5.50 
6.50 
5.00 
6.00 
6.00 
6.50 


6.50 


6.00 
6.00 
7.00 
6.26 
6.25 


6.64 
7.24 
7.  OS 
7.09 
7.80 
7.80 


7.66 
8.27 


6.69 
7.80 
7.87 
7.34 


7.72 
8.10 
7.94 
7.94 
8.69 
8.69 
a  48 
9.34 
9.34 
10.26 


10.91 


7.88 
8.64 
10.26 
8.05 
8.48 


29.01 
34.76 
26.33 
27.36 
33.88 
35.88 


27.61 
34.04 


25.93 
26.64 
29.27 
30.30 


31.31 
29.97 
26.93 
27.82 
31.23 
32.23 
30. 6S 
32.54 
33.64 
35.69 


37.10 


27.61 
28.89 
29.08 
31.50 

32.78 


'  The  letter  "C"  may  be  Included  in  any  tire  size  designation  adjacent  to  the  "LT". 


Maximum  tire  loads  (po^ds)  at  various  cold  Inflation  pressures  (p.s.l.) 

70 


55 


60 


66 


76 


80 


86 


90 


Measuring   Maximum  Maximum 

rim            overall  overall 

■      width             tire  tire 

(inches)         width  diameter 

(Inches)  (inches) 


WIDE  BASE 


2,046(D)     2,146      2,240    2,360(E)     2,420      2,600    2,690(F) 

2,360(D)     2,470      2,570    2.680(E) 

2, 780(D)     2,920      3,060    3, 170(E) 

2,  760(D) 

2.870(D)     3,010      3,140    3,Z70(E)     3,396      3,620    3, 640(F) 

3, 660(E) 

4, 800(E)     5,030      6,256    8, 470(F)     8,680      6,890    6,090(0) 

2,  640(D) 

2,  750(D) „ 

2,  730(D) _ _ 

2, 850(D) _ 

2,  960(D) 


6.00 

8.40 

29.36 

6.76 

9.19 

30.87 

6.76 

9.97 

31.71 

8.25 

10.92 

31.12 

8.26 

10.92 

32.12 

9.76 

12.70 

33.64 

10.60 

14.44 

37.20 

8.00 

ia92 

31.63 

8.00 

ia92 

32.63 

8.00 

11.66 

3a  82 

8.00 

11.88 

31.83 

8.00 

11.68 

32.82 

>  The  load  range  letter  adjacent  to  the  load  values  Indicates  the  mi  (Imum  permissible  load  and/or  inflation  pressure  for  that  load  range  with  that  particular  tire; 
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TABIE  I-C— BIAS  PLT  TTPE— SINGLE  TIRE  IJSAOI— NORMAL  mOBWkX  SERTICI 

Maximum  tire  loads,  measuring  rims,  maximum  overall  widths  and  diameters,  road  range  deatgnatioii*  >  tor  tmok,  boi,  trailer,  and  moltlptirpoae  pasMoc«r  rebirle  tires: 


Tire  sise 
designations 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p  J.l.) 


50  66 


eo 


66 


80 


88 


100 


Measuiinf   Maximum  Maximum 
rim            overall         ererall 
width            tire  tire 

(Inches)         width  diameter 
(inches)        (Inches) 


6.50-20 1,860      2,000    2,120(0)  2,280  2,380 

7.00-16  TR 1,7M      1,840    1,960  2.070  2,180 

7.0O-17 „     1,870      2,010    2, 130(C)  2,260  2,370 

7.00-18 1,960      2,090    2,220  2,380  2,470 

7.00-20 2,100      2,260    2,390  2,630  2,670 

7.SO-15TR 1,940      2,070    2,210  2,340  2,460 

7.6fr-17 2,110      2,270    2,410  2.640  2,680 

7.50-18 2,190      2,360    2,600  2.630  2,770 

7.60-20 2,360      2,530    2,680  2,840  2,990 

8.25-15  TR 2.310      2,470    2.630  2,780  2,930 

8.-25-17 2,510      2,690    2,860  3,020  3,180 

8.25-18.. 2,600      2,790    2,960  3,140  3,310 

8.25-20. 2,800      3,010    3,190  3,370  3,860 

9.00-16  TR 2,960    3,150  3,330(D)     3,600 

9.00-18 3,320    3,630  3,730  3,920 

9.00^20 3,660    3,770  4,000  4,210 

10.00-15 3,580  3,780  3,980 

10.00-18 4,000  4,230  4,460 

10.00-20 4,290  4,830  4,770 

10.00-2J 4,560  4,820  8,070 

10.00-24.    .- 4,830  8,120  8,380 

11.00-15 3,910  4,140  4,380 

11.00-18.. 4,370  4,630  4,870 

11.00-19 4,460  4,710  4,960 

11.00-20 4,670  4,940  6,200 

11.00-22 4,960  8,240  8,620 

11.00-24 6,270  8,870  8,860 

11.5ft-20... 4,770  8,040  8,300 

11.50-22 8,060  8,360  6,630 

12.00-20 8,620  8,920 

12.00-22 8,970  6,280 

12.00-24 6,330  6,660 

7-22.6 1,860      2,000    2, 120(C)  2,250  2,360 

8-19.8 2,110      2,270    2, 410(C)  2,640  2,680 

8-22.8 2,360      2,830    2,680  2,840  2,990 

9-22.8 2,800      3,010    3,190  3,370  3,660 

10-22.8 3,660    3,770  4,000  4,210 

11-22.6 4,290  4,530  4,770 

11-24.5 4,660  4,820  6,070 

11.5-22.6" 4,460  4,710  4,960 

12-22.8 4,670  4,940  6,200 

12-24.6 4,960  6,240  8,620 

12.5-22.6 4,770  8,040  6,300 

12.5-24.6 ^060  6,360  8,630 

13.5-24.6 6^440  6,770 


2, 470(D)  8.00 

2,280  2,380  2,490  2,660           2,870           2,7fiO<F)  6.80 

2,  490(D)  6.60 

2,890(D)  2,700  2,820(E)  2,920(E) 6.60 

2.790(U)  2,920  3,030  3,  160(E)     3,260            3, 370<F)  6.50 

2.580  2,690  2.800  2, 910(E)     3,010            3, 110(F)  6.00 

2.800(D)  2,930  3,060  3, 170(E)     3,280           3.390(F)  6.00 

2, 910(D)  3,040  3,170  3,290            8,410           3,5aO(»J)  6.00 

3,140(U)  8,270  3,410  3, 630(E)      3,660            3, 780(F)  6.00 

3,080  3,200  3,340  3,470           3,890           3, 720(F)(0)  6.50 

3,340  3,490  3.630(E)  6.60 

3,470  3,610  3,760(E) 6.80 

3,730  3,890  4, 060(E)  4,210            4.380            4.800(F)  &  60 

3,660  3,830  3,980  4,140           4, 290(F)     4,430(0)  7.00 

4,120  4,300(E) 7.00 

4.410  4, 610(E)  4,790  4,970           6, 160(F)    7.00 

4,170  4,370  4, 840(F)  4,710           4,880           8, 060(0)  (L)  7.60 

4,660  4,880  6,070(F)  7.60 

4,990  6.220  e,430(F)  8,M0            8,840            6,040(0)  7.80 

8,310  8,680  8, 780(F)  6,000            6,210            6,430(0)  H.W 

6,640  6,890  6, 130(F)  6,370            6,610            6,850(0)  7.60 

4,560  4.  no  4,960  6,160            8,340            8,5aO(H)(L)  8.00 

6,100  6,320  8,840(F)  8.00 

6,200  8,430  6,640  6.860            8,060           6,280(0)  8.60 

6,460  6,690  8, 920(F)  6,140           6,370           «,  690(0)  8.00 

6,790  6,040  6, 290(F)  6,830            6,770            7,000(0)  8.00 

6,140  6,420  6, 680(F)  6,940            7,190            7,430(0)  8.00 

6,660  6,800  6, 030(F)  6,270            6,800           6,710(0)  8.00 

6,910  6,170  6, 420(F)  6,670            6,910           7,160(0)  8.00 

6,200  6,480  6,740  7,000(0)     7,260            7,600<U)  8.60 

6,590  6,870  7,160  7,430(0)     8.80 

6,980  7,280  7,680  7,880(0)     8,160            8,450(H)(L)  8.50 

2, 470(D)  6.26 

2,800(D)  2,930  3,060  3, 170(D)   6.00 

3,140(D)  3,270  3,410  3,830(E)    6.00 

3,730  3,890  4, 050(E)  4,210            4,360            4, 600(F)  6.76 

4,410  4,610(E)  4,790  4,970           8, 150(F) 7.60 

4,990  8,220  8,430(F)  8,640           8,840           6,040(0)  8.26 

6,310  8,660  8, 780(F)  6,000            6,210            6,430(0)  8. '25 

8,200  6,430  6,640  6,860            6,060            6,280(0)  a  28 

6,460  6,690  8, 920(F)  6,140            6,370            6,690(0)  9.00 

8,790  6,040  6, 290(F)  6,530           6,770           7,000(0)  9.00 

6,680  8,800  6, 030(F)  6,270    '       6,600            6,710(0)  9.00 

6,910  6,170  6, 420(F)  6^670            6^910            7,180(0)  9.00 

7,100  7,410  7,720(0)  10.80 


7.60 

36. 0> 

8.32 

32.18 

8.32 

34.  U 

8.32 

36.16 

8.32 

37.16 

8.96 

33.82 

8.96 

36.62 

8.96 

38.62 

8.96 

38.52 

9.86 

36.18 

9.86 

37.18 

9.86 

38.18 

9.86 

40.18 

10.81 

37.10 

10.81 

40.10 

la  81 

42.10 

11.61 

38.66 

11.61 

41.66 

11.61 

43.68 

11.61 

48.68 

11.61 

47.68 

12.34 

38.89 

12.24 

42.88 

12.40 

44.29 

12.24 

44.89 

12.21 

46.89 

12.24 

48.89 

1^36 

44.89 

12.36 

46.89 

13.14 

46.61 

13.14 

48.61 

13.14 

60.61 

7.42 

36.09 

8.48 

36.62 

8.48 

38.62 

9.64 

40.18 

laeo 

4X10 

11.66 

43.56 

1L66 

46.66 

12.28 

44.29 

12.81 

44.89 

1181 

46.89 

12.61 

44.89 

12.61 

46.89 

14.31 

48.07 

>  The  load  range  letter  adjacent  to  the  load  values  Indicates  the  maximum  permissible  load  and/or  inflation  pressure  for  that  load  range  with  that  particular  tire. 

TABLE  I-D— BIAS  PLT  TTPE— SINGLE  TIRE  C8A0E— NORMAL  HIGHWAT  SERVICE 

Maximum  tire  loads,  measuring  rims,  maximum  overall  widths  and  diameters,  load  range  designations  '  for  truck,  bus,  trailer,  and  multipurpose  passenger  vehicle  tires: 


Tire  size  designation 


Maximum  tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.l.) 


SO 


55 


60 


65 


70 


76 


80 


86 


90 


96 


100 


Measuring 

rim  width 

(inches) 


A80-22.5 2,060  2,180  2,290  2,400  2,510  2,610  2,710  2,310(D)  2,900  3,000  3,090(E)  8.26 

A8<}-24.5 2,200  2,330  2,460  2,670  2,680  2,790  2,900  3,000(D)  3,110  3,210  3,300(E)  6.28 

B80-22.5 2,570  2,720  2,860  3,000  3,130  3,260  3,390  3,610(E)  3,630  3,760  3,860(F)  6.00 

B  80-24.,') 2,750  2,900  3,060  3,200  3,340  3,480  3,620  3, 780(E)  3,870  4,000  4, 120(F)  &00 

C80-22.5 3,0<«  3,270  3,440  3,610  3,770  3,920  4,070  4, 220(E)  4,360  4,800  4,640(F)  6.76 

C  80-24.5 3,290  3,480  3,670  3,840  4,010  4,180  4,340  4, 800(E)  4,660  4.800  4, 940(F)  6.78 

D  80-22.5 3,620  3,830  4,030  4,220  4,410  4,590  4,760  4,940(F)  6,100  6,270  6,430(0)  7.80 

D  80-24.5 3,850  4,070  4,280  4,490  4.690  4,880  5,070  6, 260(F)  5,430  6,600  5,770(0)  7.60 

E80-22.5 4,170  4,400  4,640  4,860  6,070  6,280  5,490  6,680(F)  5,880  6,070  6.250(0)  8.26 

E  80-24.5 4,420  4,680  4,920  5,160  5,390  6,610  5,820  6,040(F)  6^240  6,440  6,640(0)  a  26 

F80-22.5 4,840  6,120  5,390  6,640  5,890  6,140  6,370  6,600(0)  6,830  7,060  7, 280(H)  9.00 

F80-24.5 6,130  5,430  6,710  6,960  8,260  6,510  6,760  7,000(0)  7,240  7,470  7,700(H)  9.00 

O  80-22.5 6,540  5,860  6,160  6,460  6,750  7,020  7,290  7,560(0)  7,810  a070  8,310(H)  la  60 

O80-24.5 6,860  6,200  6,620  6,840  7,140  7,430  7,720  aOOO(O)  8,270  a540  a800(H)  W.  60 

H80-22.5 6,240  6,600  6,940  7,280  7,600  7,910  4  220  a  810(H)  aSOO  9,090  9,360(J)  1480 

H  80-24.5 6^600  6^970  7.340  7,690  a  030  a  360  a  680  9, 000(H)  9,300  9,600  9,900(J)  14  60 

J  80-22.5 6,940  7,340  7,730  a  100  a  460  a  810  9,140  9,470(H)  9,800  10,110  10,420(J)  11.25 

J80-24.5 7,330  7,760  a  160  a650  a930  9,300  9,660  10,000(H)  10,340  10,880  11,000(J)  11.38 

>  The  load  range  letter  adjacent  to  the  load  values  Indicates  the  maximum  permissible  load  and/or  Inflation  pressure  for  that  load  range  with  that  particular  tire. 


Maximum 

Maximum 

overall 

overall  tire 

tire  width 

diameter 

(Incfaea) 

(Inches) 

7.98 

36.69 

7.98 

37.69 

9.01 

37.70 

9.01 

39.70 

iao7 

39.61 

iao7 

41.61 

11.13 

41.17 

11.13 

43.17 

12.19 

42.66 

12.19 

44.68 

13.26 

44.59 

13.28 

46.69 

14.31 

47.06 

14.31 

49.05 

15.87 

48.12 

16.37 

50.12 

16.43 

49.67 

16143 

61.67 
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LT  T 


OPOSED   RULE  MAKING 


TABLE  I-«— BIAS  PLT  TYPE— SINGLE  TIRE  USAGE— NORMAL  HIGITWAT   SEBVICB 

Mailmum  tire  loftds,  measuring  rims,  mulmum  oyenll  widths  ai  id  diameters,  load  range  designations  ■  for  truck,  trailer,  and  bus  tires: 


Tire  site 
designation 


Maximum  tire  loads  (pount  s)  at  various  cold  Inflation  pressures  (p.s.i.) 


4fi 


CO 


U 


60 


65 


7( 


8.520 

«.4-20 

10.3-20 

11.1  20 

11.1  22 

11.'>2D 

II.9-22 

12.5-20 

S.  5^  22.5 

0.4  22.5 

10.3^22.8.... 
11.1-22.5.... 
11.9  22.5...- 


2,360 
2,H00 


2.530 
3.010 
3.560 


2.360  2.530 
2;  WW  3.010 
3,560 


2,680 
3,1!« 
3.770 
4,  2«0 
4.560 
4.670 
4.960 

2.680 
3.190 
3.770 
4.290 
4.670 


2,840 
3,370 
4.000 
4,530 
4,820 
4.940 
5.240 
5.620 
2.840 
3,370 
4,000 
4,530 
4,940 


2,V.  ) 
3,5<a 

4.  21) 
4, 
5,0*) 
5,21  B 
5,51  0 

5,  9:  0 
2.  •'  0 


3, 
4 

4.7lO 
5,210 


14  19.5 4,350 

15-19.5 6,140 

1.V22.5 6,640(E) 

lfi.5-!9.S.... 6,030 

16.5  22.5 6,590 

18  19.5 6,700 

18  22.5 .  7,310 

19.5^19.5 7,900 


4,620 
6,470 
6.000 
6.410 
7.010 
7.130 
7,780 


4,890 
5,790 
6,340 
6,780 
7,410 
7.540 
8,220 


.\140 

6,0!IO 

6, 670(F) 

7,130 

7,790 

7.930(0) 

8,650 


5,3<)0 
6,380 
6,990 
7,480 
8,170 
8,310 
9,070 


5,fiO(F) 
6,0  0 
7,3  0 

7,8 
8,? 
H, 


8, 400      8, 890      9. 350 


5  0 
60 
'.'.  4  0 
9, 800       10.  2  *) 


■  The  load  range  It-ttcr  adjacent  to  the  load  values  indicates  the  r  axlmum  permissible  load  aiul/or  inflation  pressure  for  that  load  range  with  that  particular  tire. 

TABLE  I  r-   BIAS  PLY  TVPI 


Maximum  tire  loads,  measuring  rims,  maximum  overall  widths 


Sl.NGI.E  TIRE  USAGE-  RESTRICTED  SPEED  HIGHWAY  SERVICE 
50  ra.p.h.  Restricted  Speed 
ind  diameters,  load  rai)ge  designations  ■  for  truck  and  trailer  tires: 


Tire  size  designation 


Maximum  tire  loads  (  lounds)  at  various  cold  inflation  pressures  (p.s.i.) 


50 


56 


60 


65 


13.00^20. 
14.00^20. 
14.0U-3t. 


5,430      6,810      6,180      6,540 
6,410      6,860      7.300      7,720(0) 
7,160      7,660      8,160      8.620 


'  The  load  range  letter  adjacent  to  the  load  values  Indicates  the  n  iximum  porinissible  load  and/or  inflation  pressure  for  that  load  range  with  that  particulai  tire. 


FEDERAL  REGISTER, 


75 


80 


85 


90 


95 


100 


M.„...,i.,„  Maximum    Maximum 

H,??t?irf?^  o">ra'l  "re  overall  tire 

/^li^  width         diameter 

(inches;  (inches)        (inches) 


0 


3,140 
3.730 
4,410 

4,  'KO 
5, 310 
.').450 

5.  7S« 
C,  -200 
3,140 
3,730 
4.410 
4,  'fM 
.%450 


3.270 
3,8".« 
4.610 
5,220 
5.5.'iO 
5. 690 
6,040 
6,480 
3,270 
3.8W 
4,610 
5.220 
5.690 


3,410 
4.050 
4,790 
■^,430 
5,780 
6,920 
6.2>,(0 
6,740 
3,410 
4,  O-W 
4,  7'.« 
,'>,430 
5.920 


3.530 
4,210 
4, 970 
5,640 
6,000 
6,140 
6.530 
7.000 
3,530 
4,210 
4.  970 
5,640 
6,140 


3,660 
4,350 
5,150 
5,850 
6,210 
6,370 
6,770 
7,250 
3,660 
4,350 
5,150 
6,840 
6,370 


3,  780(F) 
4,500(0) 
5.340(0) 
6,  040(H) 
6,  430(H) 

6,  590(H) 

7,  000(H) 
7.  500(J) 
3.780(F) 
4,500(0) 
5,340(0) 
6,010(11) 
6,  590(H) 


6.00 

a96 

6.50 

9.86 

7.00 

10.81 

7.50 

11.61 

7.50 

11.61 

8.00 

12.  24 

aoo 

12.  24 

8.50 

13.14 

6.00 

8.48 

6.75 

9.  .M 

7.50 

10.60 

8.25 

11.66 

9.00 

12.51 

38.  .13 
40.  IS 

42.  10 

43.  »> 

45.  K 

44.  H9 

46.  89 
46.  <U 
38.  .W 
40.  18 

42.  10 

43.  .V) 
44.89 


WIDE  BASE 


6,  930(  O) 

7,600(0)       7,8<.«  8,180        8, 460(H). 

8.130  8,440(11). 

8.8W  9,230(11). 

9.040(H)  9,390  9.730  10. 060(J)  . 
'',X60(I1)  10,240  10,610  10,970(J)  . 
10.650<J)  .-  


10.50 

14.44 

11.75 

16.01 

11.75 

16.01 

13.00 

17.59 

13,00 

17,59 

14.00 

18.  <« 

14.00 

18.<.« 

15.00 

20.47 

39.20 

i\m 
44.  (r.( 
43.1.') 
46.  M 
44.  M 
47. :« 
46.  NO 


70 


80 


85 


90 


96 


100 


Measuring 

rim  width 

(inches) 


Maximum 

overall 

tire 

widths 

(inches) 


6,880 

7,  210 

7,530 

7,840 

8,140 

8,120 

8,510 

8,8{W 

9,260 

9,610 

9, 070 

9,500 

9,930 

10,340 

10,730 

8,440(H)    9.00  14.20 

9.960(J)       10,300(L)  la  00  15.63 

11, 120(J)       11,600(N)  10.00  16.63 


Maxiniinn 

oviTall 

lire 

dianiitiT 

(iiuliwi) 


48.87 

51.  ta 

55.63 
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TABLI  n-A— BADUL 

Maximum  tire  loads,  measuring  rims,  mailmum  OTerall  widths 


ROPOSED   RULE  MAKING 

PtT  ITPI— SDJGLB  TIRB  USAGE— NORMAL  HIGHWAY   SERVICE 

I  nd  diameters,  load  range  designations  '  for  truck,  bus,  trailer  and  multipurpose  vehicle  tire: 


Tire  site  designation 


Maxlmun 


36 


40 


6.00-18  LT» 1,186      1,280 

fl.00-18LT 1,196      1,320 

6.40-13LT -..        910      1,028 

6.60-16LT   1,288      1,420 

8.80-17  LT - 1,260      1,400 

6.80-2ULT 1,300      1,450 

6.70-13  LT   1,026      1,145 

6.70-14  LT 1,066      1,190 

6.70-18LT 1,156      1,290 

7.00-14LT 1.130      1,2'* 

7.0D-18LT 1,156      1.2'JO 

7.00-16  LT ..     1,880 

7.80-16LT 1,510      1,670 

7.80-17  LT. - 1,630      1,800 

17-16  (17-380)  LT 1,116      1,280 

17-400LT 1,188      1,  2U0 

IfMOOLT 1,3VB      1,858 

168-14  LT 

188-14  LT 

188-14  LT 

206-14  LT -- 

7-17.8LT 1,286      1,420 

8-17.8  LT...; 1,680 


390(C) 
1,448 

140 
l,5fi6(C) 
1,545 
1,615 
1,265 
1,315 

4'25 

310(C) 

428 

736(C) 

840 
1,978 
1.380 
1,428 
1,715 
1,  326(C) 
1, 646(C) 
"  720(C) 

868(C) 
1.868 
1,735 


■  The  load  range  letter  adjacent  to  the  load  values  Indicates  the 
missible  load  and/or  Inflation  prc»siire  for  the  load  range  with  thai 


TABLE   UB— RADIAL  PLY   r 

Maximum  tire  loads,  mea.«urlng  rlins,  maximum  overall  widths 


-SDfOLE  TIRE  USAGE-NORMAL  HIGHWAY   SERVKE 

nd  diameters,  load  range  designations  >  for  truck,  bus,  and  trailer  tires: 


Tire  slf e    

designation       60 


Maximum  tire  loads  (pou  iids)  at  various  cold  Inflation  pressures  (p.s.l.) 


68 


78 


80 


88 


«.5O-20 2.400  2.860 

7.a»-18TR..  1,960    2,070  2.180  2.280 

7.00-16 2.430  2.860 

7.00-18 - 2,610  2,670 

7.00-20 2,870  2,730  2.890 

7.80-16 -  2.620  2.760 

7.80-17 -2,600(0)  2.900(E) 

7.80-20 2.700    3.030(U)  3.130  3.310 

8.25-16 TR..  2,630    2,780         2,930  3,080 

8.26-16 - 

8.28-17 : 

8.26-30 3,090    3.330  3.850  3.760(E) 

9.00-16TR..  3,160    3,330(1>)  3,600  3,660 

9.00-16 

9.00-20 3,610    3,880  4.(I^HJ  4. 3;«l 

10.00-18 3,880    3,7W)  3.  W(l  4.171) 

10.00-20 3.990    4.  2.V)  4.  .SdO  '       4.  7.S0 

10.00-22-   ..4.560    4.8J0  6.(170  8.310 

11.00-15 3,910  4,140    4,350  4,  560 

11.00-30 4,470  4,740  5,11111 

11.00-32 4.900  8.180 

11.00  24 '. 

I2.0U-30 5.010  ."i.Hjn 

13.00-22: 5,190  5,530 

13.00^24 

13.00-30 8.700    6,100  6.6(10  6. 'KM) 

14.00-20 7.440  7.860 

14.00-23 7,840  8,390 


2, 645(E) 

3.380 

2.690 

2.866(F) 

3.086(K) 

2,900 

3,040 

3.415(E) 

3. '300 

3.470 

3,680 

3.940 

3,830 

4.4f£iE) 

4.370 

.^070(^") 

6.  86U 

4.770 

8.270 

5.460 

6, 630 
8,880 

7.300 
8.280 
8,730 


2.490(E  I    2,880 
2,810(H 


3,040 

3.  I'.K) 
3,635 
.3,340 
3.6-35 
3.8-38 

4.  135(  r ) 
3.980 
4.000 
4.780 

4.  5401 F) 
5.230 

5.  780(F) 
4.  !>60 
6.530 
5.74U(F) 

6.  .-KidiF) 
8,  y-30 
6.  IKO 
7.380 
7.690 
8.700 
9,170 


'  The  load  TMifv  li'tler  adjacent  to  (lie  load  values  indicates  th 


fEOERAL  REGISTER, 


tire  loads  (pounds)  at  various  cold  Inflation  pressures  (p.s.l.) 


45 


60 


65 


60 


66 


70 


Measuring    Maximum  Maximum 
-  rim  widths      overall     overall  tire 
(lucbes)      tire  widths   diameter 
(Inches)       (Inches) 


1,490  1,620(D)  1,720  1,825(E)    

1,668  1,670  1,780  1,880              1, 960(E) 

1,260  1.360  1, 460(D)    

1,690  1, 815(D)  1,940  2,068              2, 170(E) 

1.6«()(D)  1,8-20(E)    -    .-   

1.778  1,938  2,088  2,235(D)    

1,380  1.500  1.615(D)    

1.438  1.860  1.685(D)    

1,555(C)  1.695  1,825(D)    

1,390  1.470  1.550(D)    

1,688  1,695  1, 825(C)  1, 960(D)   2, 100(E) 

1,880  2.020  2.185(D)  2,295      2.420(E) 

2.000  2.150(C)  2, 300(D)  2, 456   >  2, 620(E) 

2,150  2,325  2.500  2,670(K7    

1,610  1,640  1, 770(D)    ./ 

1,555  1,695  1.825(D)    /. 

1,876  2,038  3,190(D)    

"1,690 i.sis  1.940  2.068  2.  i76(Ey 

1,880  2,030  2,168  2,296             2, 420(E) 


4.50 

6.69 

29.09 

4.00 

6.60 

31.25 

5.00 

6.77 

38.89 

4.80 

6.93 

•39.  65 

4.60 

6.93 

30.85 

6.80 

7.09 

34.37 

6.00 

7.09 

26.37 

6.00 

7.09 

•37.80 

6.00 

7.09 

'28.45 

6.00 

7.94 

27.82 

6.50 

7.68 

29.73 

6.60 

7.80 

31.09 

6.00 

8.27 

32.04 

6.00 

8.27 

34.04 

6.00 

7.01 

26.96 

6.90 

7.32 

27.78 

5.90 

7.87 

■38.95 

4.60 

6.67 

24.73 

6.60 

7.40 

•26.88 

6.80 

7.80 

26.48 

6.00 

8.19 

27.28 

5.25 

7.28 

29.91 

6.00 

8.19 

31.18 

maximum  per- 
particular  tire. 


»  The  letter  "C"  may  be  Included  in  any  tire  size  designation  adjacent  to  the  "LT" 


90 


95 


100 


lis 


no 


118 


Measur- 

Ing  rlra 

120  widths 

(Inches) 


Maxl-  Maxi- 
mum mum 
overall  overall 

tire  tire 

widths  diameter 

(Inches)  (Inches) 


2,670 


2, 760(F) 


3, 140(F)  . 
3.415(F)  . 
3,780 
3,470 

3,  7S0 

4.  OOO 
4.310 
4.  140 
4,  190 

4,m<)(F) 

4,710 

5,500 

6,0(10 

6,160 

6, 730(F) 

6.030 

6,680 

6.395(G) 

6.800 

7,7-20 

8,080 

9,  120 

9,610 


3.970(F)  . 
3,  5'.)0 
3,  970(G). 
4. 190(U). 
4.5-30((l) 
4.-2'K)(F) 
4. 370 
6,190 
4.880 
6,800(0) 
6,  210 
6,340 
6.100 
6.320 
7.0U0(G) 
6,550 
6,820 
8,060 
8,470 
9,640 
10,050 


3,7-30(F)(O) 


430(G) 

840 

390 

050(0) 

'J90 

4.30(0) 

53U(H) 

410 

610 

310 

860 

140 

380 

860 

920(J) 

470(J) 


(L) 


4, 630(G). 
6,510(0). 


6,210 


6,430  6,ei5(U). 


(L) 


6,970 
7,170 


7, 166(H)... 
7,386(U)... 


6.616(0) 
6.726(0) 
7.498(H) 
7,276(11) 
7,660(n) 

8,820(J)  

9.370(J)  

11,030(M) 


7,700  7,%0    8,270(J) 


6.60 
6.60 
6.60 
6.60 
6.60 
6.00 
6.00 
6.00 
6.80 
6.60 
6.60 
6.50 
7.00 
6.50 
7.00 
7.50 
7.50 
7.50 
8.00 
8.00 
8.00 
8.00 
8.50 
8.50 
8.50 
9.00 
10.00 
10.00 


7.28 
8.33 
7.80 
7.80 
7.80 
8.27 
8.27 
8.27 
9.86 
9.08 
O.a") 
9.08 
10.  81 
9.68 
10.16 
11.61 
10.83 
11.61 
12.24 
11.26 
11.26 
11.26 
12.33 
12.  33 
12.  33 
13.23 
14.87 
14.67 


34.20 
33. 16 
31.18 
33.48 
35.47 
31.  89 
;«.  88 
:(f..  91 
35.  18 
:i4.  20 
35. -23 

38.  -35 
.37.  10 
■M.  -36 
40.  4H 
3x.  56 
41.83 
4.V54 

39.  89 
43.03 
45.02 
47.01 
44.61 
46.68 
48.75 
46.  76 
49.23 
51.30 


maximum  permissible  load  and/or  Inflation  pressure  for  that  load  range  with  that  particular  tire. 
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1 

ROPOSED 

RULE 

MAKING 

TABLE 

m 

A-BliS 

PLT  TTP« -NORMAL  HIGHWAT  SUTICI 

MMlTniini  tin  lfl«<b,  msasurlng  rims 

maiimum  overalls 

Idt 

u  and  diameters,  load  range  designations  <  for  Motorcylce  Tires 

-12  Inch  rim  diameter  and  under. 

MoTlTTinTri 

Maximum 

Maximum 

tlM 

loads  (pounds)  at  Tarlous  cold  Inflation  pressures  (p.s 

1.) 

Measuring 

overall  tire 

overall  tire 

Tire  size  dMignatloo 

rim  width 

width 

diameter 

12 

U       1« 

8       20 

22 

24 

26        28 

30       32 

34 

36 

(Inches) 

(Inches) 

(Inches) 

2.75-9 

..    130 

140      150 

« 

)      170 

180 

190(A) 

200      210 

220      225 

235 

245(B) 

1.75 

3.01 

15.42 

3.00-5- 

..       95 

106       110 

li 

a      130 

135 

140<A) 

150      155 

160      170 

175 

180(1!) 

2.10 

3.31 

11.38 

3.00-7 

..     120 

130       140 

1, 

9      160 

170 

175(A) 

185       195 

200      210 

215 

225(U) 

2.10 

3.31 

13.38 

3.00-8 

..     140 

155       165 

180       195 

11 

2 

D      190 
0      225 

200 
235 

210(A) 
250(A) 

220      230 
'260      275 

240      250 
285    .295 

260 
305 

270(B) 
315(B) 

2.  10 
2.10 

3.33 
3.33 

14.38 

3.0O-10... ^ 

..     165 

16.95 

8.00-12... 

..     190 

210      225 

2( 

0      260 

275 

285(A) 

300      315 

325      340 

350 

365(B) 

2.10 

3.33 

18.99 

3.25-12 

..     210 

230      250 

2( 

5      285 

300 

315(A) 

330      345 

360      375 

390 

400(B) 

2.50 

3.76 

19.  48 

3.5(M 

..     110 

120       130 

1 

0       145 

155 

165(A) 

170       180 

185       195 

200 

205(B) 

2.45 

3.84 

11.14 

3.50-5 

..     125 

135       145 

1 

5      165 

175 

185(A) 

195      200 

210      220 

•2^25 

235(B) 

2.45 

3.84 

12.20 

3.50^ 

..     135 

150      160 

V 

5       185 

195 

205(A) 

215      225 

235      245 

2.50 

260(B) 

2.45 

3.84 

13.25 

3.S0-8 -. 

..    ISO 

196      210 

2 

5      240 

255 

265(A) 

280       -290 

305      315 

325 

340(B) 

2.  SO 

3.97 

^  15.  74 
,16.79 

3.S0-9 :.. 

..      195 

210      -22.5 

2i 

)      260 

275 

2!I0(A) 

305      315 

330      340 

355 

365(B) 

2.50 

3.97 

3.S0-10 

..     210 

230      245 

2i 

5      280 

2'.t5 

310(A) 

3-25      340 

3.5.5      370 

385 

3<.(5(B) 

2.50 

3.97 

17.75 

3.50-12 

..     240 

260      280 

3< 

3      320 

340 

3tiO(A) 

37,5      3',I0 

405      425 

440 

455(B) 

2.50 

3.97 

19.80 

4.0O-5 - 

.-     170 

1H5      200 

2 

5      230 

245 

255(A) 

270       -280 

2',I0      305 

315 

325(l«) 

2.75 

4.52 

13.70 

4.00-7 

..     210 

230      245 

2< 

5      280 

2'.I5 

310(A) 

3-25      340 

355      370 

380 

395(H) 

2.76 

4.52 

15.70 

4.00-8 

.-     23.'> 

260      2X0 

31 

0      320 

340 

3.5.5(A) 

375      3!)0 

405      420 

435 

4.50(B) 

250 

4.50 

17.65 

4.00-10 -. 

..     275 

300      325 

3, 

J      370 

395 

415(A) 

435      4.V) 

470      490 

505 

525(H) 

2.50 

4.50 

18.83 

4.00-12 

..     315 

345      370 

40 

3      425 

4-15 

470(A) 

4'.K)      515 

535      555 

575 

595(B) 

2.50 

4.50 

22.10 

4.S0-6 

. .     231) 

2M      -270 

2- 

1)      310 

3-2.5 

345(A) 

360      375 

390      405 

420 

435(B) 

2.75 

4.88 

15.52 

4.5«H2 

..     33.") 

390      420 

4. 

1)      480 

510 

535(A) 

560       .585 

610      635 

655 

680(B) 

3.00 

4.99 

•.>•-'.  80 

6.00-6. - 

..     3.«(0 

415      4,W 

V 

[)      510 

540 

570(A) 

595      620 

645      670 

695 

720(B) 

4.00 

6.56 

18.43 

6.00-9 

. .     475 
kul  valu 

615      560 

U 

D      635 

670 

70.5(A) 

740      775      8*5      835      865 
i<i  uikI  ur  inflation  pressure  1 

895(B) 

4.00 

6.56 

2^2.  65 

>  The  loa«l  range  letter  adjiiceiit  to  the  U 

PS  iiidk-atPS 

the 

maximum  perniLssil>li'  lo 

or  that  load  range  with  that  particular  tire. 

TABLE  11 

B 

BIAS  rLV   TYPE      .\IJII  M  \ 

iiii.nww 

.sKltVUE 

Muxlniiirii  tire  UkiiI.^:,  iiua.'suiiiie  rims,  in: 

IxilHUIII 

ovrrall  widths ; 

nd  diiuiieters. 

oud  raiif!!' 

di-sigiiation 
aliens  colli 

s  >  for  motwcj  I'll' 

tires    ove 

12  inches  rim 

diameters: 

.Maxlr 

na 

1  tire  loads  (pounds)  ut  v 

inllatioii  pi 

I'Ssuii's  (p.s.i.) 

Measuring 

Maximum 

Maximum 

Tin-  .sill-  <lisit;ti;ili(>n 

— 

- 





-  -  -   -  -  - 

rim  width 

overall  tire 

overall  tire 

12 

1 

1 

H 
1 

y 
1 

16 

18 

20        22 

24 

175(A) 
195(A) 
185(A) 
195(A) 
•205(.\) 

26        -28 

30 

32 

(Inches) 

width 
(inches) 

diameter 
(Inchi's) 

2.00-17 ; -■.. 

120 

.     135 

.      125 

135 

1)      140 

5       155 
5      145 
5      155 

II      160 

150 

165 
155 
165 
175 

160      170 
175      185 
165      175 
175       185 
185      195 

185       195 

■205       215 
195       200 
■.115       215 
215       •.'•25 

•.'05 
225 
210 
•225 
235 

210(B) 
230(H) 
•215(B) 
•."SOIB) 
21.5(B) 

1.10 
1.10 
1.  •20 
1.20 
1.20 

2.23 
2.23 
•2.  52 
•2.  52 
2.  .52 

21.30 

2.00-19 ,...; , 

■23. 38 

2.25-14 \ : 

20.  05 

2.25-15                   ; - 

21.05 

2.25-lfi -. .: 

140 

22.  10 

2.25-17 

150 

11 

1      170 

185 

195      '205 

215(Al 

225       235 

215 

255(B) 

1.20 

2.  .52 

•23. 15 

2.25-18 '.... 

1.V5 

11 

i< 
1 

i      180 
1       I'KI 
)       170 
)       180 

195 
205 
180 
195 

205       '220 
215       230 
190       -.tlS 
205      21'> 

■230(  A ) 
•240(  A  > 
215(A) 
225(A) 

2t0       250 
•2.50       .fiO 
•--25       235 
•210      -250 

•260 
■275 
215 

260 

270(B) 
'285(H) 
'255(B) 
•27U(B) 

1.20 
1.60 
1.60 

2.  .52 
2.  52 
2.90 
2.90 

24.20 

2.2S-19  !..-•.....                                   

1(10 

2.5.  25 

2.50-14 

\W 

20.50 

2.30-15..                                                    ... 

1.55 

21.  60 

2.50-l« 

160 

1 

5      HKt 

205 

215      •2:10 

2 10(  .\  1 

■25.5      -265 

■275 

285(B) 

1.60 

2.90 

■11.  65 

■J.M-U 

170 

1' 

5      200 

215 

•."•iS      210 

250(  A  1 

■265      275 

■M) 

;iOO(B) 

1.60 

2.90 

■23.  90 

2.50-18 .- 

IKO 

1! 

5      210 

•-'25 

'240      25.". 

■26.5(A> 

280      290 

305 

315(B) 

1.60 

'2.90 

24.  70 

2.S0-19 .. . 

.      I'*) 

2( 

i      220 

•235 

250      265 

27.5(A) 

•290       .305 

SM 

330(B) 

1.60 

2.90 

25.  80 

2.50-21 

.     210 

'!'. 

>      210 

255 

2711       285 

300(A) 

315       3.^?0 

315 

3.551H) 

1.60 

'2.  90 

27.  80 

2.7(H7.. 

.    .      195 

'j_ 

1)      225 

240 

2,55      270 

■285(A) 

300       310 

325 

3.55(B) 

1.60 

3.  06 

21.50 

2.75- IS    . 

.      2(l<) 

2 

5      235 

2.55 

'.^O     -."ss 

:joo(Ai 

315       325 

310 

3.5.5(11) 

1.60 

3.(18 

2.5.  ,50 

2.75-19.. 

205 

'Z'. 

i      245 

265 

■280       -.".IS 

310(Al 

325       310 

:i.55 

370(B) 

1.60 

3.  08 

•2«.  6(1 

2.75^  21 

SM) 

•i 

11      270 

'if.*\ 

.105      .325 

3401 A 1 

360       375 

3'.K) 

405(H) 

1.60 

3.  (»> 

■Si.  70 

.•1.00-H- 

IS-, 

21 

)      215 

'.-30 

215      ^265 

•275(A) 

•2'.HI       300 

315 

3-'5(H) 

1.85 

3.  39 

■il.  00 

3.0O  15.  . 

JtlO 

•J 

5      2:iO 

•245 

•260      275 

■iM(K) 

:t05      3'.'0 

.•«5 

345(H) 

1.88 

3.  39 

23.00 

3.00  Ifi.. 

.  /2I)5 

•> 

1)      240 

•2l'i0 

275      •."Kl 

305(A) 

320       335 

340 

3651  H) 

1.85 

3.  39 

24.05 

:t.oo  17. . 

./2I5 

2 

5       -255 

■-'75 

2<I0      310 

325(A) 

340      355 

370 

3M)(n) 

1.88 

3.39 

25.  10 

S  00  1». 

/    225 

2 

5       265 

285 

:i06      325 

340(Al 

355      370 

3s5 

400(B) 

1.85 

3.  39 

■26.  15 

:i.uo  19. . 

210 

2 

11       280 

3(») 

320      340 

355(A) 

375      .3'H) 

405 

420(  H) 

1.88 

3.  39 

•27.  20 

3.0O  21.. 

J'iS 

2 

5     ;to5 

325 

345      :v,5 

3h5(  .\ ) 

405      425 

440 

455tB) 

1.S5 

3.  39 

■-".I.  30 

3.2^  15.  . 

2J5 

2 

5       266 

•2s5 

300      3-20 

3:15 1  A  1 

;t.5(i      365 

380 

3951  B) 

2.15 

3.76 

23.  .50 

3.25  U". 

240 

2 

II      2>0 

:VK) 

315      335 

355(A) 

370      .3S5 

41 K) 

415(B) 

'2.  15 

3.76 

24.60 

3.25  17 

245 

2 

5     ■2".m 

315 

335      355 

370(A> 

»I0      405 

425 

440(B) 

2.18 

3.76 

•25.  65 

3.»5  Is. 

255 

■J 

II     :so5 

330 

350      370 

3'.H1(A) 

410      425 

445 

460(11) 

2.15 

3.76 

2t;.  70 

3.25  19. 

270 

■J 

5      320 

315 

365      .Th5 

405  ( A ) 

425       445 

465 

4M)lB) 

1. 15 

3.76 

■27.  70 

'A.M>  Hi 

.     2t;5 

■J 

5     :i()5 

325 

:M5      :fi'.5 

3s5(  A ) 

405       420 

440 

4.5.5(B) 

2.15 

3.  93 

25.  20 

3.50-17. 

270 

■> 

5      3-.1I 

MS 

H\S      3.-5 

40.5(A) 

425       445 

4|-k5 

4M)(H) 

2.18 

3.93 

26.  ^20 

3..'i0  IH. 

. .     '2X5 

3 

0     :i:i5 

:160 

380      405 

425i  A ) 

445      465 

4s5 

60()(B) 

•2.  15 

3.93 

■27:25 

3.50  19. 

:«Mi 

3 

5      350 

375 

400      425 

445  ( A ) 

465      4.H5 

505 

52.5(B) 

•2. 18 

3.93 

•28.30 

4.0O  Is- 

345 

3 

5      405 

435 

4is5      VM) 

515 

.535      5fA 

S'.tO 

610(H) 

•2.15 

4.34 

■-'H.55 

4.IIII    19 

:tt,5 

3 

5       425 

4.';5 

4s5      515 

,5411 

56.5      S'.H) 

615 

640(n) 

2.15 

4.34 

'2',l.  60 

4..V)  17. 

395 

4 

.1       460 

495 

5-25      !)55 

5s5 

615      640 

665 

690(H) 

2.15 

4.73 

'28.  65 

4..5<)  Is    . 

410 

4 

5       4K0 

515 

550      6S0 

61n 

640      670 

695 

720(H) 

•2.15 

4.73 

•Jl.  65 

5.90  hi . 

.       440 

4 

5       810 

545 

6hO      615 

645 

675       705 

7.35 

7i'.()(B) 

3.00 

6.42 

'28. 05 

B.lUlf. 

111  V.llll> 

,.     4:10 
s  iiiJIralf-  t 

4 

5      600      535      505      600       630             660      685      71j^ 
laJliiium  pprmlssiblr  l":id  uml  dr  inflation  pri  ssiin  foi 

745(B) 
tlia.t  load 

3.00 

6.36 

27.08 

<  The  loml  iain!>' Itllir  .nljuiiiil  t'l  lln  In 

range  with  that  partliular  tire. 
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Adopted:  July  29,  1971. 

Released:  July  30,  1971. 

[seal]  Bernard  Strassburg, 

Chief,  Common  Carrier  Bureau. 

[FR  Doc.71-11219  PUed  8-t-71;8:61  am] 


[  47  CFR  Part  73  1 

[Docket  No.  19153;  RM-1737] 

RENEWAL  OF  BROADCAST  LICENSES 

Formulation  of  Rules  and  Policies; 
Order  Extending  Time  for  Filing 
Comments 

1.  The  Commission  has  before  it  the 
petition  filed  by  the  Citizens  Communi- 
cation Center  and  Black  Efforts  for  Soul 
in  Television  for  extension  of  time  to  file 
comments  in  the  above-optioned  pro- 
ceeding from  August  2,  1971,  to  and  in- 
cluding August  9,  1971.  The  request  em- 
phasizes the  significant  ramifications  of 
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the  proceeding  upon  those  community 
groups  seeking  to  insure  that  local  broad- 
casters are  responsive  to  the  needs,  prob- 
lems, and  interests  of  the  commimities 
they  serve.  The  petitioners  state  that  a 
1-week  extension  will  provide  them  with 
adequate  relief  from  their  current  ex- 
traordinarily heavy  workload  to  insure 
that  the  multifaceted  aspects  of  this  in- 
quiry receive  full  and  thoughtful  con- 
sideration from  two  of  the  most  active 
organizations  devoted  to  citizen  partici- 
pation in  broadcasting. 

2.  We  are  of  the  opinion  that,  consid- 
ering the  importance  of  these  matters, 
the  limited  nature  of  the  requested  ex- 
tension and  the  fact  that  the  Septem- 
ber 15  deadline  for  filing  reply  comments 
wUl  not  be  affected,  the  petition  should 
be  granted.  Accordingly,  it  is  fiereby  or- 
dered. That  the  date  for  filing  comments 
in  Docket  No.  19153  is  extended  until 
August  9.  1971. 


14405 

Adopted:  July  28, 19710^ 
Released:  July  30, 1971. 

Federal    Comjiunications 
Commission,' 
[seal]       Ben  F.  Waple, 

Secretary. 
|FR  Doc.71-11216  FUed  8-^71;8:61  am] 

FEDERAL  RESERVE  SYSTEM 

t  12  CFR  Port  207] 

I  Reg.  G] 

SECURITIES  CREDIT  B^  PERSONS 
OTHER  THAN  BANKS,  BROKERS,  OR 
DEALERS 

Notice  of  Proposed  Rule  Making 

Correction 
In  FR.  Doc.  71-10800  appearing  at 
page  14030  in  the  issue  for  Thursday, 
July  29,  1971,  thrf  reference  to  "$550,000" 
in  the  12th  line  of  i  207.1(a)  should  read 
"$50,000." 


» Commissioner  Johnson  absent. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Group  488) 

ARIZONA 

Notice  of  Filing  of  Plats  of  Survey 

July  29,  1971. 

Plats  of  Survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Arizona 
State  Office,  Phoenix,  Ariz.,  effective  at 
10  a.m.,  on  September  3, 1971 : 

1.  Gila  and  Salt  River  Meridian, 
Arizona: 

T.  28N.,R.  21  W., 

Sec.  3,  lots  1.  2.  3.  4.  SVaN'/j,  and  S'A; 
Sec.  4.  lote  1,  2,  3.  4.  S'/iNi/j.  and  S'/j: 
Sec.  5.  lote  1.  2.  3.  4.  S'/iNVi.  and  S'/j: 
Sec.  6,  lots  1  to  7,  Inclusive,  SViNEVi,  SE'/i 

N  W  4 ,  E ' /j  S W  4 .  and  SE '  i : 
Sec.  7.  lots  1.  2,  3.  4.  E'i W'/i.  and  E'/j; 
Sees.  8  to  15  Inclusive,  and  sec.  17; 
Sec.  18.  lots  1,  2,  3.  4,  E'^iW'/i.  and  E'/z: 
Sec.  19.  lots  1,2.  3.  4.  E'iW'/j.andEVi: 
Sees.  20  to  29.  inclusive; 
Sec.  30.  lots  1,2,  3,4.  E'jWri'j.andE'/z: 
Sec.  31.  lote  1.2.3,4.  E'iW'j.  and  Eij: 
Sees.  32  to  36.  Inclusive. 

The  areas  described  aggregate  21,083.90 
acres  of  public  land. 

2.  The  lands  described  above  range 
from  nearly  level  to  broken.  The  soil  is 
rocky  and  gravelly  to  sandy  clay  loam. 
The  vegetation  consists  of  creosote  bush, 
cacti,  grass,  and  scattered  Josuha  trees. 

3.  All  of  the  above  described  lands  are 
included  in  Temporary  Withdrawal  for 
Classification,  Executive  Order  5339 
dated  April  25,  1930, -which  precludes 
entry  under  the  public  land  laws  except 
general  mining  laws  and  mineral  leasing 
laws. 

Kenneth  P.  Hansen, 
Acting  Chief.  Division  of 
Technical  Services. 

[FRDoc.71-11199  Filed  8-4-71;8;48  am) 


IDAHO 


Notice  of  Filing  of  Plats  of  Survey 

July  28,  1971. 
1 .  Plats  of  survey  for  the  following  de- 
scribed lands,  accepted  June  3,  1971  and 
June  22,  1971,  will  be  officially  filed  in  the 
Idaho  State  Office,  Bureau  of  Land  Man- 
agement, Boise,  Idaho,  effective  at  10  a.m. 
on  September  1,  1971 : 

Boise  Meridian.  Idaho 

X   15  N    R    18  E 

Sec.   i,  lote  1,'  2,  3.  4.  S>iNE',4.  S'iNWU. 

S'2: 
Sees.  12,  13.  24.  , 

T   16  f^    R   18  E 

Sec.  13,  lot  i,'nw';nev4.  S'/^NEU.  NW>4, 

S'/a: 
Sees.  24,  25,  30. 


* 


4 


T.  12  N 
Sec.  19 , 
Sec.  30 
See.  31 

T.  16  N., 
Sec.  3 
NW 
See.  10 
Sec.  1 
Sec.  22 
Sec.  27 

T.  17  N 
See.  3, 

Sli 
Sees. 

T.  14  N. 
See.  30 
Sec.  31 


Notices 


S.  21  E., 

lote  1,  2,  3,  4,  EVi,  EViW'/i: 

lote  1,2,3,4,  Ei/2,Ei/2W»/2: 

lote  1,2,3,4,  E'/a.E'/aW'/j: 

all. 

21  E., 
lots  1,  2,  3,  4,  5,  6,  7,  S'iNEVi,  SE14 
E'/iSWi4,SE'4; 

lote  1,2,  3,4,  E'/j.Ei/jW'/j; 

lots  1,2.3,4,  EVi.Ei/jWi/j: 

lots  1,  2,  3,  4,  Ei/2.  E'/2W'/2; 

all. 
5   21  E 

lote  1,'  2.  3,  4,  SViNE'.i,  S',iNW',4, 


1) 


The  a^eas  described  aggregate  15,891.92 

it- 


acres. 

2.  Th  ! 
the  Challis 
Order 
Executite 
tober  8, 
Forest 
June    2 
opened 
may  by 
land: 


following  lands  are  embraced  in 

National  Forest  by  Executive 

840  dated  June  26,  1908  and 

Order    No.    7986    dated    Oc- 

1938,  or  the  Salmon  National 

Executive  Order  No.  841  dated 

1908,    and   will    therefore   be 

to  such  forms  of  disposition  as 

law  be  made  of  national  forest 


fcy 


paragraph 
Custer 
tion  I-2fe34, 
Classific  ition 
be  opened 
tion  as 
of  the  n 
effective 

4.  Th( 
operatiofi 
mineral 

Inquiries 
be  addressed 
Bureau 
Fort 


.  15,  22, 27.  34. 

I.  24  E., 

lote  1,2,3,4,  E'i,E'/iW'/2; 

lots  1,2,  3.  4,  E'i.EliWVa- 


Boise  Meridian,  Idaho 

T.  16N.,fe.  18  E., 

Sec.   13,  lot  1,  NW'/4NE!4.  SViNE'^,  NW'i; 

See.  25  SW>4; 

Sec.  36  all. 
T.  12  N.,   i.  21  E., 

Sec.  32  N'j. 
T.  16  N,   I.  21  E., 

Sec.  3,  ote  1,2,  S'2NEi4.SE>4:      ' 

Sec.  10  lote3,4,  E'/i.E'iSW'A; 

Sec.  15  lotsl,2.  3,4,  Ei/2,E'/2WV2: 

Sec.  22  lote  3 ,  4,  E  !.'2 ,  E  '/j  SW  'A : 

Sec.  27  all. 
T.  17  N,   I.  21  E.. 

Sees.  II.  15,22; 

Sec.  27  Ei'2,NW>4: 

See.  34  E'j. 
T   14  N.    i.  24  E.. 

Sec.  30  E>2. 

Contal  ling  7,054.83  acres. 

3.  Thq  remaining  lands  not  affected  by 

2  above  are  included  in  the 

County  Multiple  Use  Classifica- 

or  the  Lemhi  Multiple  Use 

1-1639  and  will  therefore 

only  to  such  forms  of  disposi- 

ire  allowed  under  the  provisions 

ultiple  use  classifications  on  the 

date  of  the  filing  of  these  plats. 

lands  have  been  subject  to  the 

of  the  U.S.  mining  laws  and 

leasing  laws  at  all  times. 

concerning  the  lands  should 

to  the  Idaho  State  Office, 

3f  Land  Management,  550  West 

Boise.  ID  83702. 


Stileet 

Eugene  E.  Babin, 
Acting  Chief,  Branch  of 
Records,  Boise,  Idaho. 

[FR  dIc.71-11178  Piled  8-4-71;8:46  am] 


(Serial  No.  Idaho  4422] 
IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

July  28, 1971. 

The  Bureau  of  Reclamation  has  filed 
an  application.  Serial  No.  1-4422,  for  the 
withdrawal  of  the  lands  described  below 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  as  additional  upstream  areas 
needed  for  the  proposed  Grindstone 
Butte  Dam  and  Reservoir.  Bruneau  Divi- 
sion, Southwest  Idaho  Water  Develop- 
ment Project  on  Deadman  Creek. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  all  persons 
who  wish  to  submit  comments,  sugges- 
tions or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersign^ 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  Room 
334  Federal  Building,  550  West  Fort 
Street,  Boise,  ID  83702. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjusting 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's  and  to 
reach  agreement  on  the  concurrent  man- 
agement of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Reclamation. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 

are: 

Boise  Meridian,  Idaho 

T.  8S..R.  11  E., 
See.  21.  NE'/4SEi4; 

Sec.     22,     NWi4NE'4,     S'/aNE^^,     NWV4. 
NVtSWVt.SEVt. 
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The   areas    described    aggregate    560 
acres  In  Owyhee  County. 

Donald  B.  Snyders, 
Acting  Chief,  Division  of 
Technical  Services. 
[PR  Doc.71-11179  PUed  8-4-71:8:46  am] 


MONTANA 

Order  Providing  for  Opening  of  Public 
Lands 

July  29,  1971. 
1.  The  exchanges  of  lands  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1272;  43  U.S.C. 
315g)  as  amended,  the  following  de- 
scribed lands  have  been  conveyed  to  the 
United  States: 

Principal  Meridian,  Montana 

T.  37N.,R.  24E., 

Sec.  25,  S>/2NEi4,  NE'/4SW%,  and  NViSE'4. 

The  area  described  contains  200  acres 
in  Blaine  County. 

T.  26N..  R.  38E.. 

Sec.  25,  SE'/4NE'4  and  EV2NEV4. 
T.  26  N.,  R.  39  E., 

Sec.  30,  lote  1,  2,  and  3,  E'^NW^. 

The  area  described  contains  313.74 
acres  in  Valley  County. 

2.  The  above  described  grazing  lands 
have  been  acquired  to  block  up  Federal 
land  to  further  Federal  programs.  Pub- 
lic lands  in  this  general  area  have  been 
classified  for  multiple  use  management 
and  retention  in  Federal  ownership  and 
arfe  not  open  to  application  under  agri- 
cultural land  laws  (43  U.S.C.  Chapters 
7  and  9;  25  U.S.C.  334)  or  to  public  sale 
under  section  2455  of  the  Revised 
Statutes  (43  U.S.C.  1171). 

3.  The  mineral  rights  in  the  lands 
were  not  exchanged  and  their  status  is 
not  affected  by  this  order. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law  the 
lands  will  at  10  a.m.  on  September  3, 
1971,  be  open  to  application,  petition, 
and  selection  imder  the  public  land  laws. 
All  valid  applications  received  at  or  prior 
to  September  3,  1971,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  316  North  26th 
Street,  Billings,  MT  59101. 

James  A.  Minnie, 
Acting  Chief,  Division  of 
Technical  Services. 

[PR  Doc.71-11180  Piled  8-4-71;8:46  am] 


CHIEF,  BRANCH  OF  RECORDS  AND 
DATA  MANAGEMENT,  DIVISION 
OF  MANAGEMENT  SERVICES,  ARI- 
ZONA STATE  OFFICE 

Redelegation   of  Authority 

July  22,  1971. 
1.  Pursuant  to  the  authority  contained 
In  section  l.l  of  BLM  Order  No.  701  (29 


NOTICES 

F.R.  No.  147.  July  29,  1964)  as  amended, 
authority  is  hereby  redelegated  to  the 
Chief,  Branch  of  Records  and  Data 
Management  to  take  action  in  all  mat- 
ters listed  in  sections  2.2(c),  2.3(c),  and 
2.4(a)(4)  of  the  above-cited  order. 

2.  The  Chief,  Branch  of  Records  and 
Data  Management,  may,  by  written 
order,  designate  any  qualified  employee 
of  the  Branch  to  perform  the  functions 
of  his  position  in  his  absence.  Such  order 
will  be  approved  by  the  State  Director. 

3.  Effective  date:  This  redelegation 
will  become  effective  August  1,  1971. 

Joe  T.  Fallini, 
State  Director. 

Approved:  July  29,  1971. 

George  L.  Turcott, 
Acting  Director. 

[PR  Doc.71-11198  Piled  8-4-71;8:48  am] 


CHIEF,  BRANCH  OF  RECORDS  AND 
DATA  MANAGEMENT,  DIVISION 
OF  MANAGEMENT  SERVICES  ORE- 
GON  STATE   OFFICE 

Redelegation   of  Authority 

July  21,  1971. 

1.  Pursuant  to  the  authority  contained 
in  section  1.1  of  BLM  Order  No.  701  (29 
F.R.  No.  147,  July  29,  1964)  as  amended, 
authority  is  hereby  redeiegated  to  the 
Chief,  Branch  of  Records  and  Data 
Management  to  take  action  in  all  mat- 
ters listed  in  sections  2.2(c)  and  2.4(a) 
(4)  of  the  above-cited  order. 

2.  The  Chief,  Branch  of  Records  and 
Data  Management,  may,  by  written 
order,  designate  any  qualified  employee 
of  the  Branch  to  perform  the  functions 
of  his  position  in  his  absence.  Such 
order  will  be  approved  by  the  State 
Director. 

3.  Effective  date:  This  redelegation 
will  become  effective  August  2,  1971,  and 
it  supersedes  the  redelegation  of  author- 
ity of  June  15,  1971  (36  F.R.  12046, 
June  24,  1971). 

Archie  D.  Craft, 
State  Director. 
Approved : 

Burton  Silcock, 
Director. 

(PR  Doc.71-11197  Piled  8-4-71:8:47  am] 


CHIEF,  DIVISION  OF  ADMINISTRA- 
TION/ADMINISTRATIVE OFFICER, 
MONTROSE,   COLORADO 

Delegation  of  Authority  Regarding 
Procurement  and   Contracting 

July  13,  1971. 

A.  Pursuant  to  delegation  of  authority 

contained  in  Bureau  Manual  1510.03B2d, 

the  Chief,  Division  of  Administration/ 

Administrative    Officer,    Montrose    Dis- 

-  trict,  Colorado,  is  authorized : 

1.  Open  Market  Purchasing:  May 
enter  into  contracts  for  supplies  and 
services,  excluding  capitalized  and  major 
noncapitalized  equipment,  not  to  exceed 
$2,500  and  for  construction  not  to  exceed 
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$2,000:  Provided,  That  the  requirements 
are  not  available  from  established 
sources. 

B.  This  authority  may  not  be  further 
redelegated. 

Robert  E.  Anderson, 
District  Manager. 

(PR  E>oc.71-11200  Piled  8-4-71;8:48  am) 


Geological   Survey 

FEDERAL  LEASES  IN  SANTA  BARBARA 
CHANNEL   OFF   CALIFORNIA 

Proposal  To  Continue  Exploratory 
Drilling;  Availability  of  Final  Envi- 
ronmental Impact  Statement 

Notice  is  hereby  given  of  the  public 
availability  of  a  final  report  dated 
July  23,  1971,  whfich  discusses  the  poten- 
tial environmental  impact  of  the  pro- 
posal to  continue  exploratory  drilling  on 
Federal  oil  and  gas  leases  on  the  Outer 
Continental  Shelf  in  the  Santa  Barbara 
Channel  off  the  coast  of  California.  A 
preliminary  draft  on  this  same  subject 
was  released  on  February  23,  1971. 

The  Federal  program  for  drilling  ex- 
ploratory wells  in  the  channel  began  with 
the  competitive  leasing  of  a  tract  in 
January  1967.  The  exploratory  drilling 
program  was  subsequently  applied  to  an- 
other 71  leases  that  were  also  acquired  by 
private  entities  by  competitive  bidding. 
Presently  there  are  70  existing  Federal 
leases  in  the  channel. 

This  report  pertains  to  any  future  ex- 
ploratory drilling  that  may  take  place  on 
existing  Federal  leases  in  the  channel. 

With  consideration  of  the  comments 
received  on  the  draft  report  of  Febru- 
ary 23,  this  final  statement  is  the  docu- 
ment by  which  the  ultimate  decision  and 
assessment  of  the  environmental  impact 
will  be  based. 

Copies  of  the  final  document  with  at- 
tached colored  map  of  the  Santa  Barbara 
Channel  may  be  purchased  from  the  Na- 
tional Technical  Information  Service. 
Department  of  Commerce,  Washington, 
DC,  for  $3.  A  microfiche  copy  can  be 
obtained  for  $0.95.  Order  by  number 
USDI  EIS  71  024.  Copies  of  the  final 
statement  can  be  examined  at  any  of 
the  following  locations: 

U.S.  Geological  Survey.  Map  Infornmtion 
Office.  Room  1038,  GSA  Building.  Wash- 
ington, D.C.  20242. 

Geological  Survey  Public  Inquiries  Office, 
Room  1012  Pederal  Building,  Denver,  Colo. 
80202. 

Geological  Survey  Public  Inquiries  Office, 
7638  Pederal  Building.  300  North  Lqs  Ange- 
les Street,  Los  Angeles,  CA  90012' 

Geological  Survey  EMstrlct  Office,  214  Post 
Office  Building,  836  Anacapa  Street,  Santa 
Barbara,  CA  93101. 

Geological  Survey  Public  Inquiries  Office. 
Room  604  Customhouse.  555  Battery  Street, 
San  Prancisco,  OA  94111. 

Rogers  C.  B.  Morton, 
Secretary. 
July  30,  1971. 

(PR  Doc.71-11209  PUed  8-4-71;8:40  am] 
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Office   of  the  Secretary 

UNIFORM  RELOCATION  ASSISTANCE 
AND  REAL  PROPERTY  ACQUISITION 
POLICIES  ACT  OF   1970 

Amendment    to    Interim    Regulations 
anci  Procedures  for  Implementation 

JlTLY   30.    1971. 

The  Interim  regulations  and  prcx;e- 
dures  of  this  Department  for  implement- 
ing the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  PiibUc  Law  91-€4€.  84  Stat. 
1894,  were  published  in  the  Federal  Reg- 
ister on  April  16,  1971,  36  FR.  7265. 
These  regiilations  were  subsequently 
amended  to  clarify  the  appeals  proce- 
dures found  in  section  6D(1),  which 
amendment  was  published  in  the  Fed- 
eral Registtr  on  June  18,  1971,  36  P.R. 
11753. 

Section  6D(1)  is  hereby  further 
amended  as  follows: 

The  citation  to  43  CFR  Subpart  G 
should  be  changed  to  read  "43  CFR  4, 
Subpart  G",  in  two  places. 

Warsen  F.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.71-11210  Piled  8-*-71;8:49  am) 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.   1] 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales  List 

The  CCC  Monthly  Sales  List  for  the 
fiscal  year  ending  June  30, 1972,  published 
in  36  F.R.  13044,  is  amended  as  follows: 

1.  Section  36  entitled  "Cotton,  Up- 
land— Unrestricted  Use  Sales",  is  revised 
to  read  as  follows: 

Competitive  offers  xmder  the  terms 
and  conditions  of  Announcement  HO-C- 
33  (EWsposition  of  Upland  Cotton— For 
Unrestricted  Use  and  Under  Barter  Con- 
tracts). Cotton  may  be  acquired  at  the 
highest  price  offered,  but  not  less  than 
the  higher  of  (1)  the  market  price  as 
determined  by  CCC,  or  (2)  a  minimum 
price  determined  by  CCC,  which  will  be 
based  on  the  1971  loan  rate  for  Middling 
1-inch  cotton  (micronaire  3.5-4.9)  at 
average  location  with  adjustments  for 
other  qualities  based  on  current  market 
differentials,  plus  markups  for  the  month 
in  which  the  sale  is  made.  In  no  event 
will  the  price  for  any  quality  of  cotton  be 
less  than  120  points  (1.2  cents)  per  pound 
above  the  loan  rate  for  such  quality  of 
cotton.  Loan  differentials  for  location  will 
be  used. 

Monthly  Markups — Points  Per  Poond 

1971  1972 

August 245       January 275 

September 245       February    290 

October    245       March 305 

November    245       April 320 

December    260       May 335 

June 335 

July    335 


Se<  tion 


37   entitled   "Cotton,   Up- 

I^xport  Sale — CCC  Disposals  for 

is  revised  to  read  as  follows: 

Competitive  offers  under  the  terms  and 

conditiojns  of  Announcement  CN-EX-30 

tion   of  Upland   Cotton  Under 

Contracts)  and  NO-C-33,  at  the 

d  ascribed  in  the  preceding  section. 

Sec  tion  38  entitled  "Cotton,  Elxtra 

SJtaple — Unrestricted   Use  Sales", 

to  read  as  follows : 

Comp|Btitive  offers  imder  the  terms  and 

of    Announcement    NO-C-6 

2).   as   amended.   Extra  long 

cotton  may  be  acquired  at  the 

price  offered,  but  not  less  than 

higher  of   (1)   the  market  price  as 

determiied  by  CCC,  or  (2)   115  percent 

c  urrent  loan  rate  for  such  cotton 

re^onable  carrying  charges  for  the 

which  the  sale  is  made. 
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land — : 
Barter' 


( Acquis: 

Barter 

prices 

3. 
Long 
is  revisejd 

Comp  Bl 
conditio  ns 
( Revisiqn 
staple 
highest 
the 
dete 
of  the 
plus 
month 


mi 

MoNTi^Ly  Carrying  Charges- 
Pound 


August 
.  Septembfer 
October 
Novemb*  r 
Decemb€  r 


Th; 


4. 
entitled 
Sales — F 
read  as 

The 
the  197J 
cents 

5 
"Rice, 
Brown' 


per 
The 


NOTICES 


-Points  Per 


1971  1972 

.     45       January 75 

.     45       February 90 

.     45       March 105 

.     45       April 120 

.     60       May 135 

June 135 

July    135 


second  sentence  of  Section  25 
"Rice,  Rough — Unrestricted  Use 

O.B.  Warehouse"  Is  revised  to 
bllows : 
Iprmula  price  for  August  1971,  is 

loan  rate  plus  5  percent  plus  8 

hundredweight. 

provisions  of  section  26  entitled 
Rough — Export  as  Milled  or 
are  deleted. 


Effective  date:  2:30  p.m.,  July  30.  1971. 
for  rice  and  August  2,  1971,  for  cotton. 

Signep  at  Washington,  D.C.,  on  July  30, 
1971. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

I FR  I  OC.71   11230  Filed  8^t-71;8;50  am) 


DEPARTMENT  OF  COMMERCE 

Bureop  of  International  Commerce 

{Case  No.  423) 

D.  K.  Chan  and  hertz  research 

LABORATORY 
Orde^  Denying   Export  Privileges 

In  tl  e  matter  of  D.  K.  Chan,  also 
known  as  Damon  K.  Chan,  and  Hertz 
Research  Laboratory.  Sincere  Insurance 
Building  17th  Floor,  West  Wing,  4 
Hennessy  Road,  Hong  Kong,  B.C.C.. 
responqent 

The 
known 
Research 
the 
Office 
of  the 


FEDERAL   REGISTER, 


respondents   D.    K.   Chan,    also 

as  Damon  K.  Chan,  and  Hertz 

Laboratory,  were  charged  by 

Investigations    Division, 

Export  Control  with  violations 

Hegulations  under  the  Export  Con- 


Di  rector, 
cf 


trol  Act  of  1949  and  Export  Administra- 
tion Act  of  1969.'  The  charging  letter 
dated  May  14,  1971,  was  duly  served  on 
respondents  and  no  reply  has  been  re- 
ceived. Pursuant  to  §  388.4  of  the  Export 
Control  Regulations  the  respondents 
were  held  in  default.  In  accordance  with 
the  usual  practice  the  case  was  referred 
to  the  Compliance  Commissioner.  He 
held  an  informal  hearing  on  July  13, 
1971,  at  which  time  evidence  in  support 
of  the  charging  letter  was  presented  on 
behalf  of  the  Investigations  Division. 

On  February  19,  1971,  effective  Febru- 
ary 25,  1971  (36  F.R.  3476).  £Ui  order 
denying  export  privileges  for  an  indefi- 
nite period  was  issued  against  these  re- 
spondents. Said  order  was  superseded 
by  an  order  issued  on  May  4,  1971  (36 
F.R.  8819),  temporarily  denying  export 
privileges,  which  was  to  be  effective  until 
the  completion  of  administrative  com- 
pliance proceedings.  The  temporary 
order  is  still  in  effect. 

The  Compliance  Commissioner  con- 
sidered the  evidence  that  was  presented 
in  support  of  the  charges  and  has  sub- 
mitted to  the  imdersigned  a  report  which 
summarizes  the  essential  evidence,  con- 
siders the  various  charges,  and  which 
includes  findings  of  fact  and  conclusiOTis. 
The  Compliance  Commissioner  rec- 
ommended sanctions  that  should  be 
imposed. 

After  considering  the  record  in  the 
case,  I  adopt  the  findings  of  fact  made 
by  the  Compliance  Commissioner.  These 
findings  were  applicable  at  the  time  the 
transactions  in  question  took  place  and 
are  as  follows: 

Findings  of  Fact 

1.  The  respondent  Hertz  Research 
Laboratory  was  established  in  December 
1968  in  Hong  Kong,  B.C.C.,  as  a  dealer 
in  scientific  and  electronic  equipment 
and  components.  The  registered  owner 
of  the  firm  was  Mrs.  Eckila  S.  Chan. 
Mrs.  Chan's  husband  D.  (for  Damon)  K. 
Chan,  was  manager  of  the  firm.  In  the 
transactions  hereinafter  described  the 
respondent  Chan  acted  aa.  behalf  of 
Hertz  Research  Laboratory. 

2.  Commencing  in  April  1969  and 
through  February  1970  Chan  placed  pur- 
chase orders  with  three  different  sup- 
pliers in  the  United  States  for  six  differ- 
ent types  of  strategic  electronic  equip- 
ment used  for  testing  purposes.  TTie 
total  value  of  said  equipment  was  ap- 
proximately $17,000. 

3.  Each  of  the  pieces  of  equipment 
in  question  required  a  validated  license 


'  The  Export  Cbntrol  Act  of  1949  was  suc- 
ceeded by  the  Export  Administration  Act  ol 
1969,  approved  Dec.  30.  1969.  50  U.S.C.  App. 
2401-2413.  Section  2412(b)  of  the  new  Act 
provides,  "All  outstanding  delegations,  rules, 
regulations,  orders,  licenses,  or  other  forms 
of  administrative  action  under  the  Export 
Control  Act  of  1949  •  •  •  shall,  until 
amended  or  revoked,  remain  In  fiill  force  and 
effect,  the  same  as  If  promulgated  under 
this  Act".  The  violations  In  question  occurred 
in  1969  and  1970  and  the  same  regulations 
are  applicable. 
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for  exportation  from  the  United  States 
to  Hong  Kong.  The  U.S.  exporters  in  each 
instance  filed  an  application  with  the 
Office  of  Export  Control  for  a  license  to 
permit  the  expoi-tation.  With  respect  to 
the  commodities  to  be  exported  the  re- 
spondent Chan  furnished  to  the  U.S.  sup- 
pliers an  Import  License  issued  by  the 
Hong  Kong  Government  in  which  he  de- 
clared that  the  commodities  to  be  im- 
ported were  for  local  consumption.  The 
Import  License  when  issued  bore  the 
statement  that  reexport  was  not  per- 
mitted except  under  special  license  and 
subject,  in  addition,  to  concurrence  of 
the  Government  of  the  supplying  country 
concerned.  The  U.S.  exporters  submitted 
said  Import  Licenses  in  support  of  their 
applications  for  export  licenses. 

4.  The  respondent  Chan  knew  that 
the  Import  Certificates  he  furnished  to 
the  U.S.  suppliers  would  be  submitted 
by  them  in  support  of  their  applications 
for  export  licenses  and  his  declarations 
in  said  Import  License  were  representa- 
tions and  statements  indirectly  to  the 
Office  of  Export  Control  through  a  for- 
eign government  agency. 

5.  At  the  time  that  Chan  made  the 
aforesaid  declarations  he  knew  and  had 
reason  to  know  that  the  commodities 
that  were  being  imported  into  Hong  Kong 
under  said  Import  Licenses  were  not  for 
consumption  in  Hong  Kong  but  were  in- 
tended to  be  reexported.  The  declara- 
tions by  Chan  on  the  Import  Licenses 
were  false  and  misleading  and  Chan  con- 
cealed material  facts  from  the  Office  of 
Export  Control. 

6.  Based  in  part  on  the  Import  Licenses 
which  had  been  obtained  through  Chan's 
false  and  misleading  declarations,  export 
licenses  to  export  said  commodities  were 
issued  by  the  Office  of  Export  Control  and 
the  commodities  were  exported  to  Hong 
Kong.  The  respondents  disposed  of  said 
commodities  contrary  to  the  provisions 
of  the  Export  Control  Regulations. 

7.  On  September  10,  1970,  Chan  placed 
an  order  with  a  U.S.  .supplier  for  strategic 
recording  equipment  valued  at  approxi- 
mately $26,500.  Accompanying  said  order 
was  a  Hong  Kong  Import  License  in 
which  a  firm  in  Hong  Kong  was  named 
as  ultimate  consignee.  The  said  firm  in 
Hong  Kong  was  not  the  ultimate  con- 
signee. The  said  firm  in  Hong  Kong  was 
not  the  ultimate  consignee  but  had  been 
solicited  by  Chan  to  pose  as  the  customer. 
Chan  was  attempting  to  obtain  tlie  equip- 
ment for  reexportation  to  an  unauthor- 
ized destination. 

8.  The  U.S.  supplier  filed  application 
for  a  license  to  export  said  recording 
equipment  to  Hertz  Research  Laboratory 
in  Hong  Kong  as  intermediate  consignee. 
Before  the  license  was  issued  Chan's  il- 
legal purpose  was  discovered  and  the 
application  for  license  was  rejected. 

9.  In  cormection  with  the  transactions 
described  in  Findings  2  through  6,  Chan 
acted  in  concert  with  other  parties  in 
ordering,  buying,  and  receiving  the  com- 
modities therein  described  knowing  that 
they  were  intended  to  be  reexported  to 
unauthorized  destinations. 

10.  In  connection  with  the  transaction 
described  in  Finding  7  Chan  acted  in 
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concert  with  other  parties  in  ordering 
the  commodities  therein  described  know- 
ing that  they  were  intended  to  be  re- 
exported to  an  unauthorized  destination. 

Based  on  the  foregoing  I  have  con- 
cluded that  the  respondents  violated 
S§  387.3  and  387.4  of  the  Export  Control 
Regulations  in  that  they  solicited  and 
acted  in  concert  with  other  parties  in 
buying  and  disposing  of  U.S. -origin 
commodities  with  knowledge  that  it  was 
intended  that  the  commodities  would  be 
reexported  to  unauthorized  destinations 
in  violation  of  said  regulations.  I  have 
further  concluded  that  the  respondents 
violated  section  387.5  of  said  regulations 
in  that  they  made  false  and  misleading 
statements  directly  to  the  Office  of  Ex- 
port Control  and  concealed  material 
facts  from  the  Office  of  Export  Control 
for  the  purpose  of  effecting  exports  from 
the  United  States. 

Now.  after  considering  the  record  in 
the  case  and  the  report  and  recommen- 
dation of  the  Compliance  Commissioner 
and  being  of  the  opinion  that  his  recom- 
mendation as  to  the  sanction  that  should 
be  imposed  is  fair  and  just  and  calculated 
to  achieve  effective  enforcement  of  the 
law:  /(  is  hereby  ordered: 

I.  This  order  is  effective  forthwith  and 
supersedes  the  temporary  denial  order 
issued  against  the  above  respondents  on 
May  4,  1971  ( 36  F.R.  8819) .  but  the  terms 
and  restrictions  of  said  temporary  denial 
order  are  continued  in  full  force  and 
effect. 

II.  Except  as  qualified  in  ParaGraph  IV 
hereof,  the  respondents  for  the  period  of 
5  years  are  hereby  denied  all  privileges 
of  participating,  directly  or  indirectly, 
in  any  manner  or  capacity,  in  any  trans- 
actions involving  commodities  or  techni- 
cal data  exported  from  the  United  States 
in  whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Ex- 
port Control  Regulations.  Without  lim- 
itation of  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation: 
(a>  As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap- 
plication; (b)  in^the  preparation  or  filing 
of  any  export  license  application  or  re- 
exportation authorization,  or  document 
to  be  submitted  therewith;  <c)  in  the  ob- 
taining or  using  of  any  validated  or  gen- 
eral export  license  or  other  export  con- 
trol documents:  i  d )  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling,  deliv- 
ering, storing,  using,  or  disposing  of  any 
commodities  or  technical  data;  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  successors,  representa- 
tives, agents,  and  employees,  and  also 
to  any  person,  firm,  corporation,  or  other 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by  af- 
filiation, ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith.  This  order  is  also  applicable 
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to  Eckila  S.  Chan  who  was  registered 
owner  of  the  respondent  Hertz  Research 
Laboratory. 

IV.  Three  years  after  the  effective  date 
of  this  order  the  respondents  may  apply 
to  have  the  effective  denial  of  their  ex- 
port privileges  held  in  abeyance  while 
they  remain  on  probation.  Such  appli- 
cations as  may  be  filed  by  said  respond- 
ents shall  be  supported  by  evidence  show- 
ing their  compliance  with  the  terms  of 
thi.s  order  and  such  disclosuie  of  their 
import  and  export  transactions  as  may  be 
necessary  to  determine  their  compliance 
with  this  order.  Such  applications  will  be 
considered  on  their  merits  and  in  the 
light  of  conditions  and  policies  existing 
at  that  time.  The  respondents'  export 
privileges  may  be  restored  under  such 
terms  and  conditions  as  appear  to  be  ap- 
propriate. 

V.  During  the  time  when  the  respond- 
ents or  other  paiVties  within  the  scope  of 
this  order  are  prohibited  from  engaging 
in  any  activity  within  the  s^ope  of  Part 
II  hereof,  no  person,  firm,  corporation, 
partnership,  or  other  business  organiza- 
tion, whether  in  the  United  States  of 
elsewhere,  without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau  of 
International  Commerce,  ."^hall  do  any  of 
the  following  acts,  directly  or  indirect]'-, 
in  any  marmer  or  capacity,  on  behalf  of  or 
in  any  association  with  the  respondents 
or  other  parties  denied  export  privileges 
within  the  scope  of  this  order,  or  whereby 
the  respondents  or  such  other  parties 
may  obtain  any  benefit  therefiom  or 
have  any  interest  or  participation  there- 
in, directly  or  indirectly:  la)  Apply  for, 
obtain,  transfer,  or  use  any  licen.se.  Shin- 
per's  Export  Declaration,  bill  of  lading, 
or  other  export  control  document  relat- 
ing to  any  exportation,  reexirortation. 
transshipment,  or  diversion  of  any  com- 
modity or  technical  data  exported  or  to 
be  exported  from  the  United  States,  by, 
to,  or  for  any  such  respondents  or  other 
person  denied  export  privileges  within  the 
scope  of  this  order:  or  ib>  order,  buy. 
receive,  use.  sell,  deliver,  store,  dispose  of. 
forward,  transport,  finance  or  otherwi.«e 
service  or  participate  in  any  exportation, 
reexportation,  tran.sshtpmertt.  or  diver- 
sion of  any  commodity  or  technical  data 
exported  or  to  be  exported  from  the 
United  States. 

Dated:  July  27,  1971. 

Ratter  H.   Meyer, 

Director, 
Office  of  Export  Control. 

|FR  Doc.71-10548  Filed  8-4-71:8:45  am) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-395) 

SOUTH  CAROLINA  ELECTRIC  &  GAS 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of  Views 
on  Antitrust  Matters 

South  Carolina  Electric  &  Gas  Co.  328 
Main  Street,  Post  Office  Box  764,  Colum- 
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bia  SC  29202.  pursuant  to  section  103  of 
the  Atc«nlc  Energy  Act  of  1954,  as 
amended,  has  filed  an  application  dated 
June  30,  1971,  for  authorization  to  con- 
struct and  operate  a  pressurized  water 
nuclear  reactor  designated  as  Virgil  C. 
Summer  Nuclear  Station,  Unit  1.  on  the 
applicant's  site  in  Fairfield  County,  S.C. 

The  site  is  located  immediately  north 
of  Parr.  S.C,  and  is  adjacent  to  a  man- 
made  lake  created  by  placing  a  series  of 
dams  across  Frees  Creek,  a  tributary  of 
the  Broad  River.  The  lake  is  located  east 
of  the  Broad  River  and  west  of  South 
Carolina  State  Highway  215,  about  26 
miles  north  of  Columbia,  in  western 
Fairfield  County,  S.C. 

The  proposed  nuclear  power  station 
will  consist  of  a  pressurized  water 
nuclear  reactor,  which  is  designed  for  a 
power  output  of  2,785  megawatts  thermal 
(MWt),  with  an  equivalent  station  net 
electrical  output  of  approximately  900 
megawatts  electrical  (MWE). 

Any  person  who  wishes  to  have  his 
views  on  the  antitnost  aspects  of  the 
application  presented  to  the  Attorney 
General  for  consideration  shall  submit 
such  views  to  the  Commission  witliin 
sixty  (60)  days  after  July  22,  1971. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  and  a  copy  has 
been  sent  to  the  Fairfield  County 
Library.  Vanderhorst  Street.  Wlnnsboro, 
SC  29180.  Miss  Jean  Metelli,  Librarian. 

Dated  at  Bethesda,  Md..  this  15th  day 
of  July  1971. 

For  the  Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director. 
Division  of  Reactor  Licensing. 

[PR  Doc  71-10322  Piled  7-21-71:8:45  ami 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  20650;  Order  71-8-5] 

AIR  TRAFFIC  CONFERENCE  OF 
AMERICA 

Order  Deferring  Action  on  Agreements 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiQce  in  Washington,  DC, 
on  the  2d  day  of  August  1971. 

The  air  carrier  members  of  the  Air 
Traffic  Conference  of  America  (ATO 
have  filed  with  the  Board  imder  section 
412  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  agreements  (hereinafter 
denominated  as  the  Financial  Resolu- 
tion »  proposing  significant  changes  in  the 
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relationships  between  such  car- 
their  sales  agents.' 
I>Hncip€kI  provisions  of  the  Ilnan- 
Res^lution  are  as  follows: 
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the   Executive   Secretary   of 
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Itial   agreement    (Agreement   CAB 

filed  with  the  Board  on  Dec.  23. 

amendment    thereto    ( Agreement 

-Al )  was  filed  on  July  24,  1970.  The 

contemplated  (a)  the  utlll- 

ATC  of  specific  credit  standards  in 

the  financial  quail flcatl oils  of  ap- 

prospectlve  agents,  and  (b)   the 

substltut  on    of    a    Joint    Indemnity    Pund 

Kfnd)   for  the  present  ATC  bonding 

amendment  removed  the  Joint 

but  retained  the  other  fea- 

Inltlal  resolution. 

utlons  amended  by  the  Financial 

are    the    following:     Resolution 

Resolution);   Resolution  80.15 

Agency  Agreement);   Resolution 

Agents'  Ticket  and  Area  Set- 

'lan) ;    Resolution   80.35    (The  Inl- 

Fee  Resolution) ;  Resolution  80.40 

Agency  Fee  Resolution);  Reso- 
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staff  would  employ  a  numerical 

to  evaluate  an  agent's  credit. 

the   "ATC   Salea   Agency   Credit 

Worksheet"   is  attsw;hed  as  Ap- 

( filed    as    part   of    the    original 

If  the  ATC  rating  results  in   a 
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findings  are  unfavorable  the  matter 
must  be  referred  to  the  full  ATC  Agency 
Committee,  which  is  empowered  to  ap- 
prove or  disapprove   the  application ;  * 

(3)  Provides  for  investigation  at  least 
annually  by  the  Executive  Secretary  of 
ATC,  of  the  financial  condition  and 
credit  standing  of  each  agent; 

(4)  Increases  application  fees;  e.g.  for 
each  new  agent  from  the  present  $50  to 
$500,  and  for  an  additional  agency  lo- 
cation from  the  present  $30  to  $250;  * 

(5)  Increases  the  annual  agency  fees 
for  main  and  branch  offices  from  the 
present  $20  and  $10,  respectively,  to  $75 
and  $50,  respectively,  and  removes  the 
current  maximum  fee  of  $300  per  agent; 
and 

(6)  Increases  from  the  present  $500  to 
$2,000  the  annual  fee  payable  by  non- 
ATC  carriers  who  participate  in  the 
ATC  Area  Settlement  Plan. 

The  foregoing  credit  review  proce- 
dures apply  equally  to  agent-applicants 
and  to  approved  agents. 

The  intended  effective  date  for  the 
Financial  Resolution  is  January  1,  1972, 
subject  to  prior  Board  approval. 


♦  The  question  of  whether  a  person's  credit 
standing  U  satisfactory  U  decided  (1) 
by  the  Sut>committee  on  the  basis  of  a  ma- 
jority vote  of  all  of  the  Subcommittee's 
members,  and  (2)  if  reviewed  by  the  ATC 
Agency  Committee,  by  that  Coirunlttee  on 
the  basis  of  a  two-thirds  vote  of  the  mem- 
bers present  at  a  meeting.  The  resolution 
states  that  the  credit  Review  Subcommit- 
tee shall  meet  at  least  twice  annually  to 
review  credit  matters  referred  to  It  by  the 
Executive  Secretary  of  ATC,  and  that  the 
Agency  Committee  shall  meet  no  more  fre- 
quently than  twice  each  year  to  act  on 
agency  applications.  The  Subcommittee 
would  be  comprised  of  from  three  to  five 
of  the  top  credit  executives  of  the  airlines. 

It  is  not  dear  what  period  of  time  would 
be  required  by  the  carriers  to  process  t^)- 
pUcations  under  the  various  circumstances 
that  might  obtain. 

'  The  total  fee  schedule  Is  as  follows  : 


Presfnt  Propose 


Not\re- 
fundabie 


New  agent.. tSO  $S00             $100 

Additional  location.            :I0  2S0              100 

Transfer SU  250              100 

New  location ao  100                M 

Change  of  name 25 


If  an  application  Is  disapproved,  the  fee  li  re- 
riindahle  except  to  the  extent  shown  above.  Based 
upon  \Wi  applicatioD  Tolumn,  ATC  estimates 
that  the  proposed  tern  above  would  have  resulted 
In  collections  o(  $42'2,350  versus  expenses  of 
$43t>,C41. 
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The  Air  Traffic  Conference,  in  expla- 
nation of  the  credit  standards,  submits 
"that  no  one  has  more  interest,  knowl- 
edge from  experience,  or  has  more  at 
stake  than  the  airlines  themselves  in 
matters  involving  the  credit  evaluation 
of  travel  agents."  It  is  further  argued 
by  ATC  that  establishing  credit  stand- 
ards is  a  difficult  task  because  it  is  im- 
possible to  have  them  completely  objec- 
tive and  free  of  the  need  for  some  judg- 
ment. Thus,  under  the  proposed  program, 
ATC  retains  some  flexibility  "to  make  in- 
dividual personal  judgments  where  ex- 
perience dictates,"  e.g.,  in  assigning 
values  to  the  standards  enumerated  in 
the  Credit  Evaluation  Worksheet.  ATC 
also  states  that  the  proposed  new  screen- 
ing process  is  intended  to  protect  both 
the  carriers  and  conscientious  travel 
agents,  and  that  although  the  ATC  bond- 
ing program  has  considerable  merit  in 
many  respects  from  the  viewpoint  of  the 
carriers,  it  has  not  completely  achieved 
one  of  its  original  intentions — the  con- 
tinuing assurance  of  an  agent's  credit 
stability — because  of  inadequate  stand- 
ards applied  by  many  sureties  in  approv- 
ing individual  bonds.  Thus,  the  carriers 
beheve  that  the  credit  stability  of  agents 
can  best  be  assured,  and  defaults  re- 
duced, through  the  carriers'  own  pro- 
gram of  credit  standards.' 

The  proposed  application  fee  sched- 
ule, according  to  ATXi:;,  relates  to  the  cost 
of  administering  the  agency  program. 
ATC  states  "that  the  fees  are  unrelated 
to  default  experience  and  that  the  rev- 
enue derived  from  the  fees  will  not  be 
used  in  any  way  to  defray  carrier  losses 
from  agency  defaults." 

Comments  concerning  the  Financial 
Resolution  (Agreements  CAB  20727  and 
20727-Al)  have  been  received  from  the 
American  Society  of  Travel  Agents 
( ASTA ) ,  the  Association  of  Bank  Travel 
Bureaus,  Inc.  (ABTB),  the  Association 
of  Retail  Ti-avel  Agents  <ARTA>,  Victor 
O.  Schinnerer  and  Co.,  Inc.  (Schinnerer  > , 
underwriting  manager  for  the  Insurance 
Company  of  North  America,  and  various 
individual  travel  agencies. 

ASTA  supports  the  proposal  and  re- 
iterates its  earlier  opposition  to  the  cur- 
rent ATC  bonding  program  because  of 
the  high  premium  costs  in  the  face  of 
relatively  few  defaults.'  In  ASTAs  view, 
the  more  stringent  credit  standaids  pro- 
posed as  well  as  the  provision  for  periodic 
review  of  existing  agents,  are  designed 
to  minimize  potential  losses  resulting 
from  travel  agency  defaults.  ASTA  fur- 
ther asserts  that  the  formula  for  agency 
fees  set  forth  in  the  resolution,  permit- 
ting the  offsetting  of  administrative  ex- 
penses in  connection  with  the  agency 


•  An  explanation  of  the  resolution  is  con- 
tained In  a  brochure  prepared  under  the 
direction  of  the  ATC  Agency  Committee  and 
submitted  with  Agreement  CAB  20727.  and 
in  a  letter  to  the  Board  from  ATC,  dated 
Feb.  22,  1971. 
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program,  appears  to  be  an  equitable 
method  of  assiu-ing  that  the  costs  to 
agents  bears  a  direct  relationship  to 
benefits  to  be  realized  by  them.  ASTA 
therefore  concludes:  "Although  the 
agreement  does  impose  rather  stringent 
requirements  on  both  applicants  for  ap- 
proval and  existing  agents,  these  require- 
ments may  be  justified  if  tlie  Board  finds 
now  and  upon  timely  review  that  they 
are  necessary  to  assuie  the  continuance 
of  a  financially  sound  travel  agency  in- 
dustry, to  minimize  potential  financial 
lo.ss  for  carriers  and  permit  the  elimina- 
tion of  the  current  bonding  program." ' 

ARTA,  in  its  comments  filed  prior  to 
amendment  of  the  Resolution  (footnote  1, 
supra  I ,  objects  to  retention  of  the  pres- 
ent bonding  system  and  to  the  proposed 
evaluation  system.  The  basic  purpose  of 
the  bonding  program,  according  to 
ARTA,  was  not  to  reimburse  the  carriers 
for  losses  from  defaulting  agents,  but  to 
provide  an  impartial  procedure  for 
evaluating  agents'  fiscal  responsibility  in 
lieu  of  the  subjective  credit  standards 
previously  applied  by  the  carriers.  ARTA 
suggests  that  an  independent  study  be 
conducted  to  determine  appropriate 
credit  evaluation  standards.  Coupled 
with  such  a  study,  ARTA  believes  there 
should  be  a  system  utilizing  a  profes- 
sional independent  credit  analyst 
(selected  with  the  consent  of  the  agents 
themselves)  and  equal  representation  of 
agents  and  carriers  on  any  review  com- 
mittee that  considers  cases  not  approved 
by  the  credit  analyst.  Also,  such  com- 
mittee should  be  headed  by  an  impartial 
chairman  from  outside  the  industry. 
ARTA  also  contends  that  the  proposed 
increases  in  application  fees  are  unjusti- 
fied and  unsupported,  and  will  result  in 
a  transfer  from  the  air  carriers  to  the 
agents  of  the  cost  of  nmning  the  ATC 
agency  program.  ARTA  further  alleges 
that  the  proposed  credit  evaluation  sys- 
tem is  unduly  subjective,  biased  in  favor 
of  existing  agents  and  generally  lends 
itself  to  arbitrary  results. 

Scliinnerer  requests  that  the  proposal 
be  disapproved  and  the  present  bonding 
system  continued.  It  argues  that  the 
present  bonding  program  has  achieved 
objectivity  in  evaluating  an  agent's 
financial  responsibility,  relieves  the  car- 
riers of  the  administrative  burden  of  this 
responsibility,  and,  at  a  moderate  cost, 
protects    the    carriers    from    excessive 


'  Prior  to  amendment  of  the  Resolution, 
ASTA  filed  a  Joint  statement  with  ABTB 
supporting  disapproval  of  the  Financial 
n«solution  as  set  forth  initially  by  Agreement 
,>eRB  20727  principally  because  of  the  provi- 
sions for  the  Joint  F\ind.  since  deleted.  How- 
ever, at  that  time  both  organizations  sup- 
ported the  proposal  Insofar  as  It  would  estab- 
lish more  stringent  financial  responsibility 
criteria  for  new  applicants  and  existing 
agencies. 

•This  position  was  reiterated  in  letters  to 
the  Board  from  ASTA,  dated  Oct.  23,  1970. 
and  Dec.  2,  1970. 
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agency  defaults.  Schinnerer  asserts  that 
the  principal  purpose  of  the  bonding 
program  was  to  substitute  objective  for 
.subjective  criteria,  and  that  such  purpose 
is  better  served  by  the  present  bonding 
program.  In  this  connection,  Schinnerer 
asserts  that  the  credit  criteria  proposed 
by  ATC  are  too  broad  and  subjective,  e.g. 
tlie  lack  of  a  definition  for  the  term 
"reasonable  succes.s"  as  used  in  the 
Credit  Evaluation  Work  Sheet.  Scliin- 
nerer  also  notes  tliat  the  total  <  gross  > 
travel  agent  defaults  represent  on  an 
average  .0603  percent  of  travel  agency 
sales,  that  by  comparison  air  carrier 
re.=;erves  for  bad  debts  for  the  period  1963 
through  1970  averaged  .2894  percent  of 
revenues.  It  further  points  out  that 
agents  will  pay  the  cost  of  the  program, 
and  more,  through  fees  from  applicants, 
etc. 

All  but:^ne  of  ^the  individual  agrnt.s 
wlio  filed  oomments  did  so  before  the 
resolution  wfes  amended  to  delete  the 
Joint  Indemnity  Fimd.  Two  agents  ap- 
proved the  Resolution  as  then  drafted; 
the  others  opposed  it.  The  one  agent 
iNorberg  Travel  Service)  who  submitted 
a  statement  concerning  the  amended 
resolution  objects  to  the  propo.sal  and 
asks  the  Board  to  reject  it. 

Upon  consideration  of  the  foregoing, 
the  Board  has  decided  to  defer  action 
temporarily  on  the  matter  and  allow  a 
further  opportunity  for  interested  per- 
sons to  file  initial  or  additional  com- 
ments. Such  a  couise  of  action  appears 
desirable  because  of  the  significance  of 
the  proposal,  the  fact  that  a  major 
change  in  the  Resolution  was  made  after 
certain  comments  were  filed,  and  the 
general  inadequacies  of  the  record. 

In  reviewing  this  matter,  it  is  pertinent 
to  recall  certain  earlier  events.  ATC 
formerly  required  all  applicants  to  pre- 
sent evidence  of  a  satisfactory  credit 
.standing  and  the  ability  to  maintain 
either  a  trust  account  or  a  bond  in  tlie 
amount  of  $10,000.  However,  on  Novem- 
ber 1,  1960,  the  Board  issued  Order 
E-15977  (Docket  8300  et  al.  the  ATC 
Agency  Resolution  Investigation'  stat- 
ing its  belief  that  the  ATC  criteria  then 
used  to  judge  travel  agent  quaUfications 
(including  the  term  satisfactoiy  credit 
standing)  were  so  broad  and  indefinite 
as  to  be  susceptible  to  arbitrary  and  non- 
uniform application.  Accordingly,  the 
Board  directed  ATC  to  show  cause  why 
continued  approval  of  the  Agency  Reso- 
lution should  not  be  conditioned  upon  the 
submission  by  ATC  of  objective  defini- 
tions of  various  terms  including  satis- 
factory credit  standing. 

By  Order  E-17968,  dated  January  30, 
1962,     the     Board     approved     various 
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amendments  to  the  Agency  Resolution 
which  were  submitted  by  the  members 
of  ATC  in  response  to  Order  E-15977. 
Among  other  things,  the  amendments 
provided  for  the  substitution  of  a  man- 
datory bond  requirement  in  minimum 
and  maximum  amounts  of  $10,000  and 
$50,000,  respectively,  in  lieu  of  the  re- 
quirements to  maintain  a  trust  account 
and  to  submit  evidence  of  a  satisfactory 
credit  standing.*  In  granting  its  approv- 
al, the  Board  noted  that  the  bonding 
provision  eliminated  the  need  for  a 
showing  of  a  satisfactory  credit  stand- 
ing, and  stated  again  that  it  believed  the 
use  of  objective  standards  in  the  agency 
program  was  desirable.  Thus,  the  Board 
approved  a  program  which  would  in  ef- 
fect provide  for  an  objective  credit  anal- 
ysis by  third  persons — various  surety 
companies. 

Subsequently  on  April  24,  1964,  the 
Board  approved  the  ATC  Area  Settle- 
ment Plan."  In  doing  so,  the  Board  noted 
that  under  the  Plan  the  risk  of  loss  to 
carriers  from  agency  defaults  would  be 
reduced  by  35  percent  but  that  no  ad- 
justment had  been  made  in  the  amount 
of  the  required  bond.  Thereafter,  on 
June  24.  1965,  by  Order  E-22358,  the 
Board  approved  an  amendment  to  the 
Area  Settlement  Plan  providing  for  a  10 
percent  or  maximum  of  $2,500  reduction 
in  the  bond  requirement  for  ATC  agents 
who  had  been  on  the  agency  list  for  1 
year.  However,  the  Board  indicated  that 
an  additional  reduction  in  the  amoimt 
of  the  bond  appeared  appropriate.  Fur- 
ther study  of  the  agency  program  by 
various  ATC  committees  culminated  in 
adop>tion  of  the  Financial  Resolution. 

The  Resolution  presents  a  number  of 
Issues  which  warrant  the  further  ap- 
praisal, or  reappraisal,  as  the  case  may 
be,  of  both  the  agents  and  the  carriers. 
Perhaps  foremost  is  the  question  of 
whether  ATC  shoixld  be  so  intimately 
and  exclusively  involved  in  passing  on 
the  financial  credentials  of  persons  de- 
siring to  enter  the  travel  agency  business, 
as  well  as  for  the  more  than  7,000  ap- 
proved agents  as  their  operations  under- 
go the  annual  scrutiny  required  by  the 
resolution.  Most  certainly  the  carriers 
have  a  substantial  stake  in  the  persons 
they  appoint  as  their  agents,  partic- 
ularly as  agents  are  playing  an  ever  in- 
creasing role  in  the  sale  of  domestic  air 
transportation.  The  carriers,  therefore, 
are  not  without  merit  in  claiming  that 
they  have  a  significant  interest  and 
knowledge    in    matters    involving    the 


•  Additional  features  of  the  Agency  Reso- 
lution amendments  were  the  following :  ( 1 ) 
substitution  of  the  Executive  Secretary  for 
the  Agency  Committee  as  the  reviewing  au- 
thority for  most  applications,  and  thus  the 
processing  of  most  applicants  In  45  days,  and 
(2)  the  substitution  of  specific  personal  ex- 
perience qualifications  for  the  general 
standards  oonceming  "qualified  personnel" 
and  "ability  to  sell." 

"Order  E-20741.  Under  the  Pl€UJ,  the 
agents  remit  three  times  a  month  to  area 
banks,  rather  than  as  before  directly  to  In- 
dividual  carriers  twice  a  month. 
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evaluation  of  agents.  On  the  other 

and  viewing  the  matter  from  a 

perspective,  it  is  possible  that 

•  Interest  would  be  best  served 

the  financial  portion  of  the 

agency  evaluation  conducted  on 

and  impartial  basis.  In 

is  the  credit  evaluation  proposal 

as  being  as  objective  as  one 

it?  Are  there  cogent  reasons 

:an  be  advanced  in  rebuttal  of  a 

claim  that  the  credit  proce- 

arbitrary  or  will  be  used  to  re- 

4nduly  admittance  into  the  travel 

field?  Again,  is  there  substance 

irgument  advanced  by  some  that 

tive  standards  are  not  possible. 

objective  procedures  administered 

(Jutside  party  are  needed? 

has  been  conjecture  in  certain 

received  as  to  why  the  present 

system  was  adopted  and  what 

designed  to  accomplish.  What- 

reasons  may  have  been  on  the 

all  concerned,  and  they  may 

different,  it  seems  more  im- 

now  to  define  objectives  clearly 

's  climate.  Thus,  as  we  under- 

the  carriers'  principal  goals  in 

the  instant  Financial  Resolu- 

twofold:    (1)    To   provide   a 

for  examining  the  financial 

of  applicant-agents  and  approved 

from  the  standpoint  of  determin- 

a  person  either  should  be 

initially  as  an  agent  or  his  ap- 

as  one  continued,   and   (2) 

to  protect  carrier  funds  in  the 

Df  approved  agents  to  a  greater 

than  is  possible  xmder  the  pres- 

system."  These  objectives,  if 

stated,  obviously  are  related, 

lot  clear  that  the  procedures  for 

of  each  necessarily  need 

as  is  contemplated  by  the 

resolution.  In  other  words,  would 

combination  of  procedures 

a  more  objective  and  effective 

Then,  too,  there  is  the  basic 

of  whether  each  of  the  goals  is 

terms  of  the  product  (resolu- 

])roduced  to  achieve  the  desired 
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advantage  of  the  Financial  Reso- 
from  the  agents'  standpoint  is 
eliminates  the  bonding  program, 
long  championed  by  ASTA.  This 
md  the  resultant  elimination  of 
of  bonding  must,  of  course,  be 
by  each  agent  against  the  sub- 
procedures  which  are  proposed, 
includihg  the  fee  schedule.  Certainly  an- 
swers a  re  needed  to  the  questions  raised 
by  Sch  nnerer  and  others  regarding  the 
credit   svaluation  procedures,  including 


"  Agei  Its"  defaults  for  the  past  5  years  la 
set  foi-tl  t  In  Appendix  B,  which  is  filed  as  part 
of  the  c  riginal  document. 

"  For  example,  what  are  the  Implications 
here  of  the  Joint  carrier/agent  project  re- 
cently I  ndertaken  to  develop  mandatory  re- 
qulrem<nts  aimed  at  Improving  an  agents' 
manage  ial  and  technical  competence? 


the  credit  evaluation  worksheet."  Also, 
a  more  detailed  justification  is  needed  of 
the  basis  of  all  proposed  increases  in  fees. 

The  Board  hopes  that  persons  filing 
comments  will  address  themselves  not 
only  to  the  details  of  the  instant  resolu- 
tion but  to  the  broader  issues  as  well.  We 
would  also  hope  that  those  who  may 
oppose  the  resolution  in  whole  or  in  part 
would  offer  constructive  alternative 
proposals. 

Accordingly,  it  is  ordered.  That: 

1.  Action  on  Agreement  CAB  20727,  as 
amended  by  Agreement  CAB  20727-Al, 
be  and  it  hereby  is  deferred; 

2.  Interested  persons  be  and  they 
hereby  are  afforded  a  period  of  30  days 
from  the  date  of  this  order  within  which 
to  file  comments  on  the  matters  set  forth 
in  this  order; 

3.  Rebuttal  comments  may  be  filed 
within  21  days  after  the  due  date  for 
initial  comments  but  only  by  those  per- 
sons filing  initial  comments; 

4.  This  order  shall  be  served  upon  the 
Air  TrafiBc  Conference  of  America;  the 
American  Society  of  Travel  Agents;  ttje 
Association  of  Bank  Travel  Bureaus, 
Inc.;  the  Association  of  Retail  Travel 
Agents;  Victor  O.  Schinnerer  and  Co., 
Inc. ;  and  the  Department  of  Justice ; 

5.  Comments  filed  pursuant  to  order- 
ing paragraph  2  above  shall  be  served 
on  all  persons  named  in  ordering  para- 
graph 4  above;  and 

6.  Rebuttal  comments  filed  pursuant 
to  ordering  paragraph  3  above  shall  be 
served  upon  all  persons  filing  initial  com- 
ments imder  ordering  paragraph  2  above. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink. 

Secretary. 

lFRDoc.71-n238  Piled  8-4-71:8:51  am) 


(Docket  No.  23676] 

COMPANIA  MEXICANA  DE 
AVIACION,  S.A.  (CMA) 

Mexico  City/Ciudad  Juarez-Denver 
Authority;  Notice  of  Prehearing 
Conference  and  Hearing 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
jnatter  is  assigned  to  be  held  on  Au- 
gust 16,  1971.  at  2  p.m.,  local  time,  in 
room  503,  Universal  Building,  1825  Con- 
necticut Avenue  NW..  Washington.  DC. 
before  Examiner  Joseph  L.  Fitzmaurice. 
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"  The  Board  also  believes  that  detailed  in- 
formation is  needed  with  resi>ect  to  (a)  the 
technical  basis  for  development  of  the  nu- 
merical rating  system  utilized  in  the  Credit 
Evaluation  Worksheet;  (b)  the  method  used 
for  selection  of  the  specific  number  of  points 
allocated  to  each  section  of  the  worksheet: 
(c)  the  reason  for  selection  of  31  points  as 
the  point  at  which  an  applicant  or  agent 
can  be  approved;  and  (d)  the  specific  pro- 
cedures to  be  followed  by  ATC  in  validat- 
ing the  numerical  analysis  utilized  In  the 
worksheet. 
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Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  August  11, 
1971. 

Dated  at  Washington,  D.C.,  July  30, 
1971. 

[seal]  Ralph  L.  Wiser, 

Acting  Chief  Examiner. 

[PR  Doc.71-11239  FUed  8-4-71;8:51  ami 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  555] 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  * 

August  2,  1971. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis- 
sion takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  nre  in  conflict) 
as  having  been  accepted  for  filing.  An  ap- 
plication which  is  subsequently  amended 
by  a  major  change  will  be  considered  to 
be  a  newly  filed  application.  It  is  to  be 
noted  that  the  cutoff  dates  are  set  forth 
in  the  alternative — applications  will  be 
entitled  to  consideration  vrith  those  listed 
below  if  filed  by  the  end  of  the  60-day 
period,  only  if  the  Commission  has  not 
acted  upon  the  application  by  that  time 
pursuant  to  the  first  alternative  earlier 
date.  The  mutual  exclusivity  rights  of  a 
new  application  are  governed  by  the 
earliest  action  with  respect  to  any  one  of 
the  earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica- 
tion accepted  for  filing,  is  directed  to 
S  21.27  of  the  Commission's  rules  for  pro- 
visions governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 


[seal] 


Federal  Communications 

Commission, 
Ben  p.  Waple, 

Secretary. 


'  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  If  not  found 
to  be  in  accordance  with  the  Commission's 
rules,  regulations  and  other  reqiUrements. 

'  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
Mobile  Radio.  Rural  Radio,  Polnt-to-Polnt 
Microwave  Radio,  and  Local  TeleylBlon 
Transmission  Senrlcee  (Part  21  of  the  rules) . 


Applications  Accepted  for  Pilxng 


DOMESTIC    PUBLIC    LANS    MOBILE    RADIO    SERVICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 

278-C2-P-72 — Clarksdale  Mobile  Telephone,  Inc.   (New),  C.P.  for  a  new  two-way   station 

to  be  located  at  1107  Desota  Avenue,  Clarksdale,  MS,  to  operate  on  152.18  MHz. 
279-C2-MP-72 — Telephone  Answering  Service  of  Hyannis    (KRS669),  Modification   of  CP. 

to  replace  the  transmitter  operating  on  152.18  MHz  located  near  Union  Street  and  Route 

No.  6,  Yarmouth,  MA. 
299-C2-P-72— Florida  Radio  Phone  (KIA958),  C.P.  to  add  frequency  454.275  MHz  at  station 

located  100  Southeast  Third  Avenue,  Fort  Lauderdale,  FL. 
30O-C2-P-72 — AAA  Answerphone,   Inc.,  Jackson    (KKV692).   C.P.   to   add   frequency    152  09 

MHz  at  station  located  at  the  Deposit  Guaranty  Bank  Building,  corner  of  Capital  and 

Lamar  Streets,  Jackson,  MS. 
301-C2-AL-72 — Haywood  &  Stevens,  Consent  to  assignment  of  license  from  James  H.  Stevens 

and  David  H.  Haywood,  doing  business  as  Haywood  &  Stevens,  Assignor,  to  James  H. 

Stevens,   doing   business  as  Stevens   Radio   Communications,   Assignee   Station   KLF491 

Ocala,Fla. 
302-C2-P-72 — Central  Mobile  Radio  Phone  Service  (KQA770),  C.P.  for  additional  facilities 

to  operate  on  152.12  MHz  at  a  new  site  described  as  location  No.  2:  3165  Olentangy  River 

Road.  Columbus,  OH. 
305-C2-P-72 — Tel-nilnols,  Inc.    (New),  C.P.  for  a  new  two-way  station   to  be  located  at 

Alton  Box  Board  Building,  Alton,  HI.,  to  operate  on  454.325  MHz.    / 
311-C2-P-72 — Pafs  MobU  Phone,  Inc.  (New),  C.P.  for  a  new  two-way  station  to  be  located 

at  1.5  miles  weet  Public  Square,  Highway  No.  20  and  Lick  Creek  Road,  Linden,  TN,  to 

operate  on  frequency  152.09  MHz. 
.  312-C2-MP-72 — John  W.  Bennett   (KRS671),  Modification  of  C.P.  to  relocate  the  two-way 

facilities  operating  on  152.21  MHz  to  1020  South  Washing^ton.  Owosso,  MI. 
313-C2-P-72 — Wisconsin  Telephone  Co.  (KSA807),  C.P.  to  change  the  antenna  system  and 

relocate  facilities  operating  on  152.63  MHz  to  315  Algoma  Boulevard,  Oshkosh,  WI. 
324-C2-MP-72 — Mobile   Radio   Communications,    Inc.    (BKV904),    Modification    of    C.P.    to 

change  the  antenna  system  and  relocate  facilities  operating  on  158.70  MHz  at  location 

No.  3 :  to  0.8  mUe  north  of  Piper,  Kans. 
325-C3-P-72 — Phillips  County  Telephone  Co.    (KAQ609),  C.P.   to  replace   the   transmitter 

operating  on   152.60  MHz  and  change  the  antenna  system  located  at  249  West  Denver 

Street,  Holyoke,  CO. 
365-C2-P-(4)72 — Jackson  Radio  Dispatch  Service    (KIB388),  C.P.  to  replace   transmitters 

operating  on   152.03,   152.09,  and   152.21   MHz,  add  frequency   152.06   MHz   and   relocate 

facilities  at  Jacksonville,  Pla. 
366-C2-MP-72 — Jackson  Radio  Dispatch  Service   (KLP632),  Modification  of  C.P.  to  replace 

the  transmitter  operating  on  158.70  MHz  and  relocate  faculties  at  location  No.  2:  to  1510 

Montana  Avenue,  Jacksonville,  FL. 

367-C2-P-72 — Jackson  Radio  Dispatch  Service  (KIQ510),  C.P.  to  relocate  facilities  operating 
on  35.58  MHz  at  location  No.  1:  to  1510  Montana  Avenue,  Jacksonville,  FL. 

368-C2-P-72 — American  Radio -Telephone  Service,  Inc.  (KGASflO),  CP.  to  replace  the  trans- 
mitter and  change  the  antenna  system  operating  on  152.09  MHz  at  the  corner  of  Charles 
and  Payette  Streets,  Baltimore,  MD. 

370-C2-P-(4)72 — SaUnas  Valley  Telephone  Co.  (KMA837),  CP.  to  Increase  the  power 
for  152.03,  152.06,  152.15,  and  152.18  MHz  for  facility  located  at  Mount  Toro.  10.3  miles 
south -southeast  of  Salinas,  Calif. 

Major  Amendment 

66-C2-P-(3)-72 — Com-Nav.  Inc.  (KQZ780),  Amended  to  change  the  base  frequency  to 
152.18  MHz.  See  Public  Notice  dated  July  19, 1971,  Report  No.  653. 

Correction 

4033-C2-P-(3)-7O— ATS  Mobile  Telephone,  Inc.  (KBM612)  and  5035- C2-P-70— ATS  Mobile 
Telephone,  Inc.  (New).  Correct  to  read:  4O33-C2-P-(4)70  ATS  MobUe  Telephone,  Inc. 
(KBM512) .  C.P.  for  additional  faculties  at  a  new  site  described  as  location  No.  2:  Woodmen 
Tower  Building.  1700  Farnam  Street,  Omaha,  NE,  to  operate  on  frequencies  162.18,  454.050, 
and  454.300  MHz  and  location  No.  3:  Near  Junction  of  Lynn  and  Skyline,  Council  Bluffs, 
lA,  to  operate  on  frequency  152.15  MHz.  See  Public  Notice  dated  February  2,  1970,  Report 
No.  477. 

7983-C2-P-(3)-70 — ATS  Mobile  Telephone,  Inc.  (KBM512),  Correct  to  read:  Major  amend- 
ment to  4033-C2-P-(4)-70,  ATS  Mobile  Telephone,  Inc.  (KBM512).  Amended  to  add  base 
frequencies  464.175,  464.275,  and  454.325  MHz  at  location  No.  2:  Woodmen  Tower  Building, 
1700  Farnam  Street,  Omaha,  NE.  See  Public  Notices  dated  February  2,  1970,  Report  No.  477 
and  June  8,  1970,  Report  No.  495. 

Informattvb:  It  appears  that  the  following  applications  may  be  mutually  exclusive  and 
subject  to  the  Commission's  rules  regarding  ex  parte  presentations,  by  reasons  of  potential 
electrical  Interference. 

Nevada 

4304-C3-P-71 — Vegas  Instant  Page  (New).  *  * 

6261-C2-P-71 — Vegas  Valley  Associates,  Inc.  (New) . 

RXTXAL   radio   SERVICC 

307-C1-P-72 — The  Mountain  States  Telephone  &,  Telegraph  Co.  (KSV88),  C.P.  to  relocate 
the  antenna  tower  operating  on  454.40  MHa  at  Casper  Mountain,  6  miles  south-southwest 
of  Casper,  Wyo. 

86e-Cl-P-73 — Continental  Telephone  Company  of  California  (New),  C.P.  for  a  new  rural 
subscriber  station  to  be  located  at  Havasa  Palms,  Lake  Havasu,  Calif.,  to  operate  on 
frequency  157.89  MHz  communicating  with  station  KMM6e8  Black  Metal  Mountain,  Calif. 
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NOTICES 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE    (TELEPHONE  CARRIER) Continued 

345-C1-P-72— Mountain  Microwave  Corp.  (New),  C.P.  for  a  new  fixed  station  near  Axtell, 
Nebr.,  at  latitude  40°29'38"  N,  longitude  99°  04 '48"  W.  Frequency  4110  on  azimuth  341''57'. 

346-C1-P-72 — Mountain  Microwave  Corp.  (New),  C.P.  for  a  new  fixed  station  near  Elwood. 
Nebr.,  at  latitude  40°35'30"  N.,  longitude  99°52'06"  W.  Frequencies  3950,  3970,  4030,  4050, 
and  4130  on  azimuth  267°49'.  Frequency  3730  on  azimuth  75°50'. 

347-C1-P-72 — Mountain  Microwave  Corp.  (New),  C.P.  for  a  new  fixed  sUtlon  near  Curtis, 
Nebr.,  at  latitude  40°34'12"  N.,  longitude  100'32'39"  W.  Frequency  3990,  4010,  4070,  4090, 
and  4170  on  azimuth  321  °38'.  Frequency  3770  on  azimuth  87°22'. 

348-C1-P-72 — Mountain  Microwave  Corp.  (New),  C.P.  for  a  new  fixed  station  near  North 
Platte,  Nebr.,  at  latitude  41°0019"  N.,  longitude  lOl'OO'OO"  W.,  Frequencies  3950,  3970, 
4030,  4050,  and  4130  on  azimuth  287°18".  Frequency  3730  on  azimuth  141°19'.  Frequency 
4050,  3950,  and  4030  on  azimuth  45°  11'. 

349-C1-P-72 — Mountain  Microwave  Corp.  (New),  C.P.  for  a  new  fixed  station  at  KNOP-TV, 
North  Platte,  Nebr.,  at  latitude  41'12'13"  N.,  longitude  100°43'58"  W.  Frequency  4150  on 
azimuth  225°38'. 

350-C1-P-72 — Mountain  Microwave  Corp.  (New),  C.P.  for  a  new  fixed  station  near  Ogallala, 
Nebr.,  at  latitude  41°09'44"  N..  longitude  101°40'30  '  W.  Frequencies  3990,  4010,  4070,  4090, 
and  4170  on  azimuth  241°58'.  Frequency  3770  on  azimuth  106°52'. 

351-C1-P-72 — Mountain  Microwave  Corp.  (KVD68),  C.P.  for  addition  to  station  near  Jules- 
burg,  Colo.,  at  latitude  40°56'18"  N..  longitude  102°13'35"  W.  Frequencies  3950,  3970,  4030, 
4050,  and  4130  on  azimuth  222°50'.  Frequency  3730  on  azimuth  61°37'. 

352-C1-P-72 — Mountain  Microwave  Corp.  (New).  C.P.  for  a  new  fixed  station  near  Haxtyn, 
Colo.,  at  latitude  40°38'31"  N..  longitude  102'35'11"  W.  Frequencies  3990,  4010,  4070,  4090, 
and  4170  on  azimuth  247°07'.  Frequency  3770  on  azimuth  42°36'. 

353-C1-P-72 — Mountain  Microwave  Corp.  (New),  C.P.  for  a  new  fixed  station  (Eagle  Point) 
near  Sterling,  Colo.,  at  latitude  40°28'48"  N,,  longitude  103°05'08"  W.  Frequencies  3950, 
3970,  4030,  4050,  and  4130  on  azimuth  23'5°48'.  Frequency  3730  on  azimuth  66°48'. 

354-C1-P-72 — Mountain  Microwave  Corp.  (KCM78),  C.P.  for  addition  to  station  near  Fort 
Morgan,  Colo.,  at  latitude  40°38'31"  N.,  longitude  102°35'11"  W.  Frequencies  5945.2, 
5974.8,  6063.8.  6093.5,  and  6152.8  on  azimuth  253°57'.  Frequency  3770  on  azimuth  55°15'. 

355-C1-P-72 — Mountain  Microwave  Corp.  (WAN44),  C.P.  for  addition  to  station  Colorow  Hill 
at  latitude  39°43'54"  N..  longitude  105°14'58"  W.  Frequencies  6197.2,  6345.5.  and  6404.8  on 
azimuth  89°22'.  Frequency  6197.2,  6226.9,  and  6404.8  on  azimuth  89'36'.  Frequencies  6197.2, 
6286.2,  and  6404.8  on  azimuth  91°28'.  Frequencies  6197.2,  6226.9,  6286.2,  6345.5,  and  6404.8 
on  azimuth  H2°25'.  Frequency  11,425  on  azimuth  73^07'. 

356-C1-P-72 — Mountain  Microwave  Corp.  (New),  C.P.  for  a  new  fixed  station  near  Littleton, 
Colo.,  at  latitude  39°37'03  "  N.,  longitude  10°53'36"  W.  Frequency  5974.8  on  azimuth 
292°39'. 

Mountain  Microwave  Corp.   (New),  C.P.  for  a  new  station  KBTV-TV, 
latitude   39°44'01"    N.,   longitude    10°59'24"    W. 
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1089 
Pre- 


Corp.    (New),  C.P.   for 
latitude  39°43'58"   N., 


a   new  station   KOA-TV,   1044 
longitude    104°5907"    W.   Fre- 


357-C1-P-72 

Bannock   Street,  Denver,   CO,   at 

quency  10,935  on  azimuth  269°32'. 
358-C1-P-72 — Mountain  Microwave 

Lincoln  Street,  Denver,  Colo.,  at 

quency  10,735  on  azimuth  269°46'. 

(Informative:  Applicant  proposes  to  relay  ABC,  CBS,  and  NBC  network  television  signals 
from  Omaha,  Nebr.,  to  Lincoln,  Hastings,  Kearney,  Holdredge,  North  Platte,  Nebr.,  and 
Denver,  Colo.) 

|PRDoc.71-11217 Filed  8-4-71;8:49  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI72-34,  etc.] 

AMOCO  PRODUCTION  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

July  23,  1971.    " 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus- 
pended and  their  use  be  deferred  as 
ordered  below. 


I  Does  not  consolidate  for  hearing  or  dJs- 
poae  of  the  several  matters  herein. 


The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act  particularly  sections 
4  and  15,  the  Regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til" column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
fxmding  procedure  required  by  the  Natu- 
ral Gas  Act  and  §  154.102  of  the 
regulations   thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 
[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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Dock«t 

No. 


Respondeat 


Bate  aD»- 

mbei-  fM- 

nls  meot 

No<  No. 


PorehtMr 


knd  produolne  vm 


RI72-34...  Amoco  Productloo  Co 


do. 


RI73  35...  PeomzoU  Produdnf  C«. 

do 

do 

RI72  36.   -  MobUOUCorp 

do 

do 

RI72  37...  Howard  C.  Johnsoa 


113 


111 
67 
67 

67 
68 
68 
68 
1 


•U 


16 

U 

114 

•  16 

>14 

U 

•16 

2 


United  0«i 
tooVkUey 
Parish,  L«.  i 

do 

. do 

do 

do 

.„..do. 

..—do 

...do 

Lone  Star  Oa  i 
&  Boylea 
County,  O 


1 1p*  Un«  Co.  (Cct- 
i  ^leid,  Webater 


*  Unless  otherwise  stated,  the  pressure  base  is  15.025  p.s.l.a. 
'  Corrected  by  letter  dated  July  8,  1071. 

•  Amendment  dated  Apr.  23. 1971,  which  provides  for  Increased  rati'  .iii'licaWlc  only 
to  production  from  above  the  base  of  the  Uray  Sand  Formation. 

•  Not  u-ie<l. 

•  Includes  l^ient  tax  reimbursement. 

•  Applicable  only  to  gas  produced  from  altove  ttie  base  of  the  Uray  SJiid. 


The  purchaser.  United,  has  tracked  the  rate 
increases  Involved  here  of  Ahkxkj,  Pennzoll, 
and  Mobil  In  Its  rate  Increase  filing  of  No- 
Tember  13,  1970  which  was  suspended  in 
Docket  No.  RP71-41.  In  these  circumstances, 
good  cause  exists  for  waiving  the  60  day 
notice  period. 

The  proposed  increased  rates  relate  to  sales 
In  areas  outside  Southern  Louisiana  and  do 
not  exceed  the  corresponding  rate  limitation 
for  increased  rates  in  Southern  Louisiana. 
The  Increases  of  Amoco.  Pennzoil,  and  Mobil 
are  therefore  stispended  for  one  day  from  the 
date  of  filing  and  Johnson's  increase  Is  sus- 
pended for  61  days  from  the  date  of  filing. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 


NOTICES 

Arrmmtx  ▲ 


Amoont      Date  ESectlv*  Data               Cants  per  Mcf* 

of          ftllnj          data  laspeaded  

annual    tendered      unlegs  uatll—  Rate  in 

Increasa  suspended  aflect 


Proposed 

increased 

rata 


Rate  in 
affect  sub- 
ject to 
refund  In 
dockets 
Nos. 


$35,894 


7-  1-71 


7-  J-71     •Accepted 


70,482 


Co.  (North  Dlbbla 

McClaln 
la.,  other  area). 


A-ea, 


232 


7-  2-71 «7-  »-71 

7-  »-71          7-  2-71  •  Accepted 

7-  2-71  7-  J-71 

7-  2-71          8-  2-71  '  Accepted 

7-7-71           7-7-71  'Accepted 

7-7-71  7-  8-71 

7-  7-71           8-  7-71  '  Accepted 

ft-24-71 8-26-71 


•14.07636 
•14.07636 


•14.07636 
•16.0 


•18.75 
•18.76 

•  18. 75 
•1M6 


•  Contract  dated  Apr.  23,  1971.  ameiidlnfj  basic  contract,  providing  for  rate  of  25 
cents  and  2  cents  periodic  Increases  every  4  years  from  date  of  initial  deliveries  ap. 
pllcable  to  gas  produced  from  below  the  biise  of  the  Gray  Sand. 

'  Accepted,  to  be  effective  on  the  dates  shown  In  the  "Effective  Date"  column. 

•  The  pressure  base  Is  14.65  p.s.l.a. 

•  Accepted,  to  become  ellectlve  as  of  the  date  of  filing  with  waiver  of  notice  granted. 


price  leve  Is  for  increased  rates  as  set  forth 
in  the  Ciimmi^lon'8  Statement  of  Oeneral 
Policy  No   61-1,  as  amended  (18  CFR  2.56). 

(PR  Ek  c.71-1 1097 Plied  8-4-71;8:45  am] 


[Project  No.  108,  etc.] 

NORTHERN  STATES  POWER  CO.  ET  AL 

Notice  of  Expiration 

J0LY   27,    1971. 
So  that  the  Congress  may  have  an  ade- 
quate   opportunity    to   decide   whether 
upon  thfe  expiration  of  the  licenses,  to 


Projects  for  Which  Licenses  WaL  Ezfire 


3ETWEGN  JULT  1,  1971,  AND  JONB  30,  1977,  WHICH  ARE  SUBJECT  TO  TaIE  OVER 


License 

axplraliun 

date 


Licensee 


Project 
No. 


State 


Anit.    S,  1971    Northern  States  Power  Co. .. 

Bept.  16. 1971    Georgia  Power  Co 

Dec.  31,1971    Leonard  Lundgren 

Feb.  22. 1972    Pacific  Gas  A  Electric  Co 

Apr.   14,1972 do 

July   27,1972 do 

Sept.  26. 1972    Portland  General  Electric 
Co. 

Oct.    12,1972    Pennsylvania  Electric  Co 

Oct.    31,1972    Jesse  1.  Smith 

Dec.     1,1972    Pacific  Gas  4  Electric  Co 

Feb.    6,1973    Arkansas  Power  <b  Light  Co. 

Apr.  26, 11173    Southern  California  Edison  Co. 

June    6,  1'j73    FonU^tor  Co 

June    8,1973    Alabama  Power  Co.. 

June  30,1973    Owens-Illlnols  lac 

July    4.1973    Utah  Power  4  Light  Co 

Aug.  24, 1973    Minnesota  Power  4  Light 

Co. 
Sept.  18, 1973   Michigan  Gas  4  Electric  C». 

See  footnote  at  end  of  table. 


108   Wisconsin 

1218    Georgia 

1097    Oregon 

184  CaUfomla  ... 

n do 

175 do 

135    Oregon 

309  Pennsylvania 

719  Washington.. 

96    California 

271    Arkansas 

344  California. 

362  Minnesota.  . . 

349    Alabama 

2180  Wisconsin... 

20    Idaho . 

346  MlnneaoU... 

401    Michigan 


take  over  the  projects  under  section  14 
of  the  Federal  Power  Act,  sus  amended 
(16  U.S.C.  807),  and  that  the  licensees 
for  the  projects  and  others  may  have 
adequate  notice  and  opportunity  to  file 
timely  applicatiotis  for  new  Ucenses 
under  section  15  of  the  act,  as  amended 
(16  U.S.C.  808),  public  notice  is  hereby 
given  that  the  licenses  Issued  for  the 
designated  and  described  projects  on  the 
appended  list  will  expire  on  the  dates 
specified. 

Kenneth  F.  Plumb, 
Secretary. 


County  or  town 


Stream 


Installa- 
tion 
(kw.) 


Facilities  under  license 


Period 

of  license 

(years) 


Sawyer 

Dougherty  and  Lee. 
Jefferson 


Chippewa  River. 

Flint  River 

Jack  Creek 


Alpine,  Amador, 

and  Eldorado. 

Mendocino 


Fresno 

Clackamas 


Clarion. 
Chelan. 


Madera  and  Fresno. 

Montgomery,  Gar- 
land, Hot  Springs 

Riverside  and  Ban 
Bernardino. 

Hennepin  and 

Ramsey. 
Eimore,  Tallapoosa, 

and  Coosa. 
Lincoln 


Bannock  and 

Caribou 
Morrison 


St.  Joseph. 


South  Fork,  Ameri- 
can River. 

Eel  and  Russian 
Rivers. 

North  Fork,  Kings 

River. 
Clackamas  River 

and  Oak  Grove 

River. 

Clarion  River 

James  and  Phelpa 

Creeks. 
San  Joaquin  River.. 

Ouachita  River 

San  Gorgonlo  River. 

Mississippi  River.. . 
Tallapoosa  River... 

Wisconsin  River 

Bear  River 

Mississippi  River 

St.  Joseph  River 


6,400 
90 

20,000 

8,S00 

128,200 
51,000 

28,800 
318 

34,100 

65,300 

2,300 

14,400 
154,200 

3,000 
14,000 
12,000 

1,700 


Dam  and  reservoir 50 

2  dams,  2  reservoirs,  powerhouse 3»yi 

Diversion  dam,  canal,  penstock,  power-  20 

house,  transmission  line. 
4  storage  reservoirs,  conduit,  power-  60 

house,  transmission  line. 
Storage  reservoir,  diversion  dam,  fore-  50 

bay,    pressure    conduit,    2    power- 
houses, discharge  canal. 
Diversion  dam.  afterbay  dam,  conduit  50 

powerhouse,  transmission  line. 
Storage  reservoir,  diversion  dam,  fore-  50 

bay  reservoir,  conduit,  powerhouse, 

and  transmission  line. 

Dam  and  powerhouse 50 

2   diversion   dams,   2   conduits  and  20 

powerhouse. 
Dam,    conduit,    powerhouse,    trans-  50 

mission  lines. 
2  dams,  2  reservoirs,  2  pow  erhouses 50 

2  diversion  dams,  2  canals,  2  forebay  60 

tanks,  2  penstocks.  2  powerhouses, 
and  transmission  line. 

Powerhouse 60 

Dam,  reservoir,  powerhouse 60 

Dam,  integral  powerhouse,  transmis-  35>4 

slon  line. 
Dam  and  Integral  powerhouse,  reser-  50 

voir. 
Dam  and  integral  powerhouse 60 

....do SO 
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Projects  por  Which  Licenses  Wili,  Expire  Between  Jitlt  1,  1971,  and  June  30,  1977,  Which  Are  StJBJEcrr  to  Take  Over — Continued 


License 

expiration 

date 


Licensee 


Project 
No. 


State 


County  or  town 


Stream 


Installa- 
tion 
(kw.) 


Facilities  under  license 


Period 

of  license 

(years) 


Oct.   23, 1973    Pacific  Gas  4  Electric  Co 

Oct.    26,1973    Minnesota Power4LighfCo. 

Apr.  10,1974    North  Counties  Hydro- 
electric Co. 
June  24,1974    Escondido  Mutual  Water  Co- 


June  26, 1974    Pacific  Power  4  Light  Co.. . . 

June  30, 1974    Wisconsin  Public  Service 

Corp. 
June  30, 1974   Wisconsin  Michigan  Power 

Co. 
Sept.  28, 1974    Pennsylvania  Power  4 

Light  Co. 
Dec.  14,1974    Georgia  Power  Co 

Dec.  31, 1974    Mosinee  Paper  Mills  Co 

Feb.  27, 1975    Southern  California  Edison 

Co. 
Apr.  29,1975    Pacific  Gas  4  Electric  Co 

Nov.    6,1975    Alabama  Power  Co 

Nov.  10. 1975    Louisville  Gas  4  Electric  Co. 
Nov.  23, 1975    Pacific  Oils  4  Electric  Co 

Dec.  31,1975    The  Montana  Power  Co 

Dec.  31,1975    Public  Service  Co.  of  New 

Hampshire. 
Feb.   19,1976    The  Susquehanna  Power  Co. 

and  Philadelphia  Electric 

Power  Co. 
Fob.  24,1976    Union  Electric  Co 

June    3,1976    Crown  Zellerbach  Corp.. 

June    7, 1976    The  Washington  Water 
Power  Co. 

Aug.  18,1976    Kentucky  Utilities  Co 

Nov.  22, 1976    Carolina  Power  4  Light  Co. . 


233    California. 


..  Shasta Pit  River. 


469    Minnesota St.  Louis  and  Lake.  Kawlshiwi  River. 

2»7    Illinois LaSalle ....Fox 

176    California San  Diego San  Luis  Rey 


308    Oregon. 


1979 

2131 

487 

485 

2207 

382 

178 

618 

289 
137 


Wisconsin. . . 

Wisconsin  and 

Michigan 
Peiinsylvaniit  . 

Alabama  and 

Georgia. 
Wisconsin. . 

California. 

do - 

Alabama.. . 

Kentucky 

California. 


Wullowa East  Fork  Wallowa 

Kiver  and  Royal 
Purple  Creek. 

Lincoln. Wisconsin 


292, 2S0  3  dams.  3  powerhouses,  3  reservoirs, 
penstocks,  pressure  tunnels,  surge 
tanks,  trausini^ion  lines. 

Dam,  res<'rvoir,  penstocks,  power, 
house,  and  truiismiiigion  line. 

Dam.  reservoir,  headrace  and  power- 
house. 

Diversion  dam.  conduit  dam,  reser- 
voir. 2  powcrplants  and  transmis- 
sion lines. 

2 diversion  dains,  2  pi|i<s.  cimihiits,  and 
powei  houses. 


4.000 

3.689 

760 

800 


4, 2110    Dam,  reservoir  and  powci  house. 


Florence,  Wis.  and      Menominee 

Dickinson,  Mich. 
Wayne  and  Pike. .    .  Wallenpaupack . 

Chambers  and  Lee     Chattahoochee. 

Ala.,  Harris,  Ga. 
-Mosinee Wisconsin 


Kern.. 
.do 


Kern... 
do. 


Elmore,  Chilton,  and   Coosa 

Coosa. 

Jefferson ..Ohio 

Amador  uiid  North  Fork. 

Calaveras.  Mokelumne. 


1809    .Montana 

2140  New  Hampshire. 

405  .Maryland  and 

Pennsylvania. 

459    Missouri 

588    Washington 

621    Idaho 


Sanders. 
Merrimatk. 


Cecil.  Harford,  Md., 
York.  Lancaster, 
Pa. 

Miller,  Morgan,  and 
Camden. 

Clallam 


N'eZ  Perce. 


Clark  Fork... 

Merrimack 

Susquehanna. 

Osage 

Elwha 

Clearwater 


7, 200    Dam,  reservoir,  po»  erhouse  and  trans- 
mission line. 
40,000    Dam.  dike,   reservoir,  conduits  and 

powerhouse. 
65, 000    Dam,  rest'rvoii .  powerhouse  and  trans- 
mission line. 
3,050    Dam,  reservoir,  2  powerhouses  and  2 

transniissioii  lines. 
9,200    Diversion  dinn,  conduit,  powcihouse, 

and  transmission  line. 
8,500    Diversion  dam,  conduit,  powerhouse, 
and  transmission  line. 
100,000    Dam,  powerhouse,  slonipe  reservoir, 

and  transmission  line. 
80, 320    Powerhouse  and  appurtenant  facilities. 
192,800    6  dams  and  storage  reservoirs,  fore- 
bays,  diversion  facilities,  water  con- 
duits, 5  powerhouses,  transmission 
lines. 
30,000    Dam,    powerhouse,    reservoir,    and 
transmission  line. 
7, 200    Dam,  reservoir,  and  powerliou.se. 


474,500    Dam.     reservoir,     powerhouse. 
Iransnussion  line. 


and 


539    Kentucky 

432    North  Carolina. 


.Mercer. .    . 
Haywood. 


Kentucky.. 
Big  Pigeon. 


172,000    Dams,    reservoir,    powerlious<',    and 

transmission  line. 
12,000    Dam,     reservoir,     jtowerhouse,     and 

transmission  line. 
10,000    Dam,  reservoir,  powerhouse,  and  2 
transmission  lines. 

2,040    Powerhouse  and  trunsmi.ssion  line 

108,600    Dam,  reservoir,  and  powerhouse   


50 

49 1 « 

50 

50 

50 

3C<i 

36.4 

50 

50 

37 

50 

.■iO 

50 

.SO 
50 

3S 
38 
50 

50 

50 

50 
60 


•  Section  14  of  the  Federal  Power  Act  (16  U.S.C.  807)  reserves  the  richt  to  the 
United  States  to  take  over  the  project  works  upon  expiration  of  each  license  listeW 


in  tills  table  at  a  price  to  be  determined  un'ler  tlial  .action. 
[PR  Doc.71-11100  Piled  8-4-71:8:45  am] 


(Docket  Nos.  BI72-25,  etc.] 

TEXACO  INC.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

July  23,   1971. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  jurisdic- 
tional sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The    proposed    changed    rates    and 
charges  may  be  unjust,  unreasonable,  un- 


^Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  in  the  pub- 
lic interest  and  consistent  with  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  hearings  regarding  the  lawfulness 
of  the  proposed  changes,  and  that  the 
supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR,  Chap- 
ter I),  and  the  Commission's  rules  of 
practice  and  procedure,  public  hearings 
shall  be  held  concerning  the  lawfulness  of 
the  proposed  changes. 

(B)  Priding  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date   shown    in    the    "Date    Suspended 


Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Commis- 
sion. Each  respondent  shall  comply  with 
the  refunding  procedure  required  by  the 
Natural  Gas  Act  and  $154,102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
Is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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lUto  Sop- 
Docket                 Respondent                lehed-     pie-         Purchaser  ^d  producing  area 

No.  ule  ment 

No.        No. 


RI72-28...  Teiaeo,  Inc.,  et  al _       313 


.do. 


R171-874..  Atlantic  Richfield  Co _ 


RI71-M4..  Cities  Service  OU  Co. 


389  e 

230      '1-31 


186     '  1-23 


Southern 
(Kokomo 
County,  " 
.do 


Natjiral  Gas  Co. 
,  WalthaU 


r  eld, 
Mi  s.) 


RI72-26...  Atlantic  Richfield  Co. 


do- 

RI72-27...  Gull  OU  Corp.  et  al. 


232 


442 


Tennessee  O 
division  of 
(Grand  Isle 
Louisiana). 

Tennessee  U: 
division  of 
(Grand  Isle 
(Oflshore  " 

Transwestcrn 
(Kcrinlt  an 
Fields,  W 
PeKmian 
do 


Pipeline  Co.,  a 
"fenneco  Inc. 
Area)  (Oflshuro 


a4  Pipeline  Co.,  a 
ennpco  Inc. 
Block  47  Field) 
Louisiana). 
Pipeline  Co. 
South  Kernilt 
Inller  County,  Tex., 
Ba  iln). 


.do. 


AI72-28...  Gulf  OU  Corp. 
do 


.do.. 


BI72-29...  Marathon  OU  Co 

RI72-30...  Atlantic  Richfield  Co. 

do 


192  14 

193  25 

194  13 
197  17 

342  13 

79  14 

439  10 

450  10 


V  ard  I 


BI72-31— AUantIc  Richfield  Co.  etal..  S66  6 

BI72-32...  Sun  OU  Co 132  9 

RI72-33...  PhUlips  Petroleum  Co 4€6  "5 

do 466  6 


Transwesterii 

(Puckett-E 

Pecos  Couiiiy 

Basin) 
Transwestern 

sham  Field 

Tex.)  (Peni 
Tran.swestern 

(Block  27 

County,  Te  i 
Transwestern 

(Puckett 

I'ecos  Couuiy 

Basin). 
Transwestern 

(Crawar  am 

Pecos  and  " 

Tex.) 
Transwestern 

Field, 

(Permian 
Transwestern 

(Crawar 

Ward  Coun 

Basin) 
Transwestern 

(Worsham 

County.  Te  i 

Basin). 
Northern 

(Eldorado 

County, 

Basin). 
Transwestern 

(Waha  Fieli 

Tex.)  ( 
United  Gas 

Bryceland 

Parish, 
do... 


Pipeline  Co. 
enburger  Field, 
,  Tex.)  (Permian 

Pipeline  Co.  (Wor- 
Reeves  County, 
Ian  Basin). 
Pipeline  Co. 
cKee  Field,  Crane 
)  (Permian  Basin). 
Pipeline  Co. 
I)4vonian  Field, 

Tex.)  (Permian 

Pipeline  Co. 
Heiner  Fields, 
Counties, 
(Pendian  Basin). 

Pipeline  Co.  (Waha 
County,  Tex.) 


,  Reev  >s 


Ki.sin). 


■  Fi  Id 


•  Unless  otherwise  stated,  the  pressure  ba.se  b  14.65  p.s.l.a. 
'  Not  used. 
>  Not  used. 
»  Pursuant  to  Opinion  No.  867  and  Order  No.  413. 

•  Not  used.  - 

•  Letter  dated  June  23, 1971.  whercbv  Atlantic  advLses  that  the  "K  D"  Sand  Reser- 
voir was  dbcovered  prior  to  Oct.  1,  1968,  and  therefore  docs  not  (lualijy  for  higher 
celling. 

•  Applies  only  to  sales  from  the  "K  J"  Sand  Reservoir. 
'  Letter  dated  June  15,  1971,  whereby  Cities  Service  advises  that  the  '  K  D"  Sand 

Reservoir  wiis  discovered  prior  to  Oct.  1,  l'J68,  and  therefore  docs  m\  (iu.tlity  for 
higher  celling. 

•  Increase  to  contract  rate. 
'  Old  gas-well  gas. 
••  New  gas-well  gas. 


The  proposed  Increases  filed  by  certain  re- 
spondents for  sales  outside  the  Southern 
Louisiana  are  suspended  for  5  months  from 
the  expiration  of  the  30-day  statutory  notice 
period  or  the  contractually  due  date,  which- 
ever 18  later,  because  they  exceed  the  corre- 
sponding rate  filing  limitations  Imposed  In 
Southern  Louisiana.  The  proposed  Increased 
rates  In  areas  outside  Southern  Louisiana 
which  do  not  exceed  the  corresponding  rate 
limitation  for  increased  rates  In  Southern 
Louisiana  are  suspended  for  a  period  ending 
61  days  from  the  date  of  filing  or  for  1  day 
from  the  contracti»lly  due  date,  whichever 
Is  later. 

Atlantic  Richfield  Co.  and  Cities  Service 


hal 


on  Co 
to  23.5 
duced  frotn 
Increases 
March   26 
effective 
RI7 1-874 
April  16 
Atlantic 
one   of 
prevlouslj 
under  Its 
such  stattis 


to  the  23 
reservoir. 
Increased 


NOTICES 

Appendix  A 


Amount      Date       Eflecttve  Date 

of          filing           date  suspended 

annual  tendered      unless  until— 
Increase                    suspended 


Cents  per  Mcf* 


Rate  In 
effect  sub- 
-    ject  to 
Rate  In      Proposed  refund  In 
effect        Increased    dockets 
rate         Nos. 


$69, 687      6-28-71 


12-29-71  »  20. 6  »  26. 8 


Pipeline  Co. 

■  ■.  Crane  and 

ies,  Tex.)  (Permian 

Pipeline  Co. 

1  ield.  Reeves 

)  (Permian 

Na&iral  Gas  Co. 

'lant.  Schleicher 
,  Tefc.)  (Permian 

Pipeline  Co. 
Pecos  County, 

Penilan  Ba.sin). 
/L  Co.  (West 
ield,  Bienville 

Noifthem  Louisiana). 


90,093      6-28-71  12-29-71  "20.6  "26.8 

17, 493      6-28-71        4-16-71       "  Accepted        "  22.  375      • «  "  23. 5    RI71-657. 


17,493  6-21-71         4-3-71      I' Accepted  "22.375  J«l«23.5  RI71-685. 

6,957  6-29-71  12-30-71  20.5897  27.3190  RI69-214. 

33.623  6-29-71  2-1-72  21.0  "27.3190  RI71-I055. 

381,634  6-28-71 9-2-71  14.0613  15.0666  RI70-808. 

60,258  6-28-71  9-2-71  18.0788  19.0631  RI70-808. 

4,419  6-28-71  9-2-71  18.0788  19.0831  RI7O-809. 

34,082  6-28-71  »- 2-71  »*  18.0426  »■«  19.0450  R170-809. 

(»)  6-2»-71 9-2-71  » 18. 0788  l«  19. 0831  RI70-809. 

•  11 18. 0185  •  "  19.  0229  RI7(}-809. 

5,042  6-28-71  9-2-71  18.0459  19.0503  RI70-78B. 

7,739  6-28-71  9-2-71  18.0788  19.0631  RI70-67. 

59,699  6-28-71  »- 2-71  18.0788  19.0631  RI68-520. 

55,612  6-28-71  »- 2-71  16.5495  17.5525  RI70-667. 

.\021  6-30-71  »- 2-71  18.0788  19.063  RI69-53. 

6-2*-71        7-26-71  "Accepted  

282,816  6-25-71  12-26-71  UM»18.5  "M26.0 


■  '»•  Includes  a  reduction  In  price  for  B.t.u.  content  below  1,000  B.t.u.  per  cubic  foot. 

"  Price  reduced  0.06  cent  for  treating  performed  by  buyer. 

1  No  new  gas-well  gas  sales  at  present  time. 

"  Ba.se  rate  subject  lo  downward  B.t.u.  adjustment. 

"  Includes  1.6  cents  tax  reimbursement. 

"  Amendment  dated  May  10,  1«71,  provides  for  lncrea.sed  rate:  provides  for  'j  tax 
reimbursement  and  provides  that  I'hilllps  may  lile  to  any  higher  area  rate  established 
by  the  FPC. 

"  The  pres.sure  ba.se  Is  16.025  p.s.l.a. 

'^  Accepted,  for  Bling  as  correcting  the  prior  Increased  rate  filings,  subject  to  the  ex- 
Lstlng  susjiension  proceedings,  in  Dockets  Nos.  RI71-874  and  RI71-844,  respectively, 
and  the  prior  orders  Issued  March  19  and  Mar.  26, 1971.  are  amended  to  reflect  that  gas 
from  the  "K  1)"  sand  re.servolr  is  not  entitled  to  the  Increased  price  of  23.6  cents. 

>'  Accepted,  to  \x  cllective  as  of  the  date  shown  in  the  "Effective  Date"  column. 


previously  filed  proposed  Increases 

per  Mcf  applicable  to  gas  pro- 

newly  discovered  reservoirs.  The 

were  suspended   by  orders   Issued 

and   March    19,    1971,   and   made 

!  ubject  to  refund  In  Dockets  Noe. 

and   RI71-844.   respectively,   as   of 

April  3.  1971.  respectively.  Both 

I  ,nd  Cities  Service  now  state  that 

reservoirs,   the   "KD"   reservoir, 

claimed  for  third  vintage  status 

original  filing,  does  not  qualify  for 

and  therefore  It  is  not  entitled 


celts 


and 


the 


cents  price  for  gas  sold  from  such 
No  amounts  attributable  to  the 
rate  have  been  paid  for  gas  sold 


from  such  reservoir  and  consequently  no 
refunds  will  be  required.  The  letters  are 
accepted  as  correcting  the  prior  filings,  sub- 
ject to  the  existing  suspension  proceedings  in 
Dockets  Nos.  BI71-874  and  RI71-844.  and  the 
prior  orders  are  amended  accordingly. 

Texaco,  Inc.  requests  effective  dates  for 
which  adequate  notice  was  not  given.  Oood 
cause  has  not  been  shown  for  granting  these 
requests  and  they  are  denied. 

All  of  the  producers'  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
In  the  Oonunlsslon's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2.66). 

[PR  Doc.71-11098  Filed  8-4-71;8:45  am) 
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[Docket  No.  CS71-n,  etc.] 

TIPPERARY  LAND  &  EXPLORATION 
CORP.  ET  AL. 

Notice  of  ApplicaHons  for  "Small 
Producer"  Certificates  ^ 

JiTLT  23,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au- 
gust 20,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdictiOTi  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  Its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


nocket 
No. 


Pate 
filed 


Name  of  applicant 


C871-11 7-  6-71     Tippearary  Land  4  Exploration 

Corp.,  500  West  lilinol*, 
Midland,  TX  79701. 

CSTl-1101..     6-18-71     Piper  Petroleum  Co..  2100 
First  City  National  Bank 
Bide.,  nouston,  Tex.  77(X)2. 

CS71-1102..     6-18-71    C  *  K  Petroleum.  Inc..  607 
Midland  National  Bank 
Bldg.,  Midland,  Tei.  7'J701. 


'  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


Doekat 


Date 


Name  of  applicant 


csn-iio*.. 

6-18-71 

C871-110*.. 

e-21-71 

C871-1106.. 

6-21-71 

CS71-1106.. 

6-21-71 

CS71-1107.. 

6-21-71 

C8711108.. 

6-21-71 

CS71-1109.. 

6  21-71 

CS71-1110.. 

6^21-71 

CS71  1112.. 

6  21  71 

CS71-1113.. 

623-71 

C871-11U.. 

6-24-71 

CS71  1115.. 

623  71 

CS71-1116.. 

6  24-71 

CS71  1117.. 

6  24  71 

CS71  1U8.. 

6  24  71 

C871  1119.. 

6  24  71 

CS71-U20.. 

fr24  71 

CS71  1I2I.. 

6  24  71 

CS71-1I22.. 

6  24  71 

CS71-1123.. 

6^24  71 

CS71  1124.. 

6  23  71 

CS7I-1125.. 

6-24-71 

€871-1126.. 

fr 24-71 

CS7I  1127.. 

6  24  71 

CS71  1128.. 

624-71 

C87M129.. 

6  24-71 

CS71  1130.. 

6  24  71 

CS71  1131.. 

6  25  71 

CS71  1132.. 

6  23  71 

0871-1133.. 

6-28-71 

0871-1134.. 

6-28-71 

CS71-1135.. 

6-28-71 

0871-1136.. 

6-28-71 

0871-1187.. 

6^28-71 

Triton  on  A  G««  Corp.,  tjo 
Mr.  Rav  H.  EukMOk,  2Ha 
Republic  National  Baok 
Tower,  Dallas,  Tex.  75201. 

Publishers  Peiroieum,  a 
division  of  the  Oklahoma 
Publishing  Co..  300  Hl^h- 
tower  Bldg.,  Oklahoma 
City,  Okla.  73102. 

Montin-Harbert  Pipeline 
Construction  Co.,  Inc.. 
6403  Northwest  Grand  Blvd., 
Oklahoma  City.  OK  73116. 

Collier  Diamond  C  OILs,  Inc., 
Box  1537,  Fort  Worth, 
TX  76101. 

John  K.  Overbey,  Tru'stce, 
320  Union  OUBldp.. 
Anchorage,  Alaska  9(1501 . 

John  K.  Overbey,  320  Union 
Oil  Bldg.,  Anctiorape, 
Alaska  »(«501. 

Estate  of  Roger  H.  Ogden,  Post 
Office  Box  61643,  Oil  Cent«r 
Station.  Lafayette.  LA  70601. 

Geological  Exploration  Co., 
Post  Office  Box  1644. 
Longvtew,  TX  78601. 

Baylor  Van  Meter,  320  Union 
Oil  Bldg.,  Anchorage,  Alaska 
9i,»50I. 

Robert  B.  Peyton,  311  Oulf 
Bldg.,  Midland,  Tex.  79701. 

OUs  Russell,  Post  Office  Box 
1447.  Bay  City,  TX  77414. 

Blalk  Oil  Co..  1376  First 
National  Bldg.,  Oklaliom* 
City,  Okla.  73102. 

Calcasieu  Venture  N.V.,  Inc., 
c/o  Kepllnger  and  Associates, 
Inc..  1426  Americana  Bldg., 
Houston.  Tex.  77002. 

Rlddell  Petroleum  Corp.,  1406 
First  City  National  Bank 
Bldg.,  Houston,  Tex.  77002. 

J.  S.  Michael,  Suit*  1290,  6061 
Westhelmer,  Houston,  TX 
77027. 

Basin  Petroleum  Corp.,  1606 
First  National  Bldg.,  Okla- 
homa City,  Okla.  7*102. 

Howard  C.  Johnson  &  Mable  T. 
Johnson,  950  National 
Foundation  Life  Bldg.. 
Oklahoma  City,  Okla.  73112. 

•Murchlson  Trusts,  2300  First 
National  Bank  Bldg., 
Dallas,  Tex.  76202. 

Ropources  Investment  Corp., 
SW  Petroleum  Club  Bldg., 
Denver.  Cok).  80202. 

Douglas  Weatherston  and 
George  Weatherston,  1817 
NBC  Bldg.,  San  Antonio, 
Tex.  78306. 

.MaoFarlane  Co.,  306  Armstrong 
Bldg.,  El  Dorado,  Ark. 
71730. 

Ore«nbrler  68,  Ltd.,  3330 
Republic  National  Bank 
Tower.  Dallas.  Tex.  76201. 

Greenbrier  66.  Ltd.,  3330 
Republic  National  Bank 
Tower.  Dallas.  Tex.  75201. 

Greenbrier  67,  Ltd.,  3330 
Republic  National  Bank 
Tower,  Dalla-i,  Tex.  78301. 

Greenbrier  88,  Ltd..  3330 
Republic  National  Bank 
Tower,  Dallas,  Tex.  75201. 

Greenbrier  69.  Ltd.,  3330 
Republic  National  Bank 
Tower.  Dallas.  Tex.  76201. 

Greenbrier  70,  Ltd.,  3330 
Republic  National  Bank 
Tower,  Dallas,  Tex.  78201. 

W.  M.  LauKhlln.  1010  Wll.'son 
Bids..  Corpus  ChrLstI,  Toi. 
7M01. 
.Schaefer  Oil  A  Gas  Co.,  Inc.. 
841  Carondelet  St.,  New 
Orleans,  LA  70130. 
Art  Machin  A  As-soclates.  Inc^ 
Drawer  3072,  Longview,  TX. 
75601. 

Rex  Monahan,  Box  1231, 

Sterling,  CO  80751. 
San  Juan  Exploration  Co., 

Box  458,  Harlefon,  TX  75651. 
Harrold  E.  Wright,  9023 
Devonshire  Dr.,  Dallas,  TX 
75209. 
Ben  C.  Newman.  Box  4S8, 
Harleton,  TX  7S651. 


Docktt 
No. 


DaU 

filed 


Name  of  appUcaiit 


C871-1138..    »-2*-71 


C871-1139.. 

6-2»-71 

C871-1140.. 

6-28-71 

C871-1141.. 

6-30-71 

0871-1143.. 

6-30-71 

0871-1144.. 

8-30-71 

0871-1148.. 

8-30-71 

0871-1148.. 

8-30-71 

0871-1147.. 

6-19-74 
as 

imended 
7-  9-71 

CS72-1 

7-  1-71 

OS72-2 

7-  1-71 

0872-3 

7-  1-71 

CS72-4 

7-  2-71 

0872-5 

7-6-71 

0872-6 

7-6-71 

C872-7 

7-6-71 

0872-8 

7-6-71 

C872-9 

7-6-71 

C872-10.... 

7-6-71 

CS72-11.... 

7-6-71 

C872-12.... 

7-6  71 

0872-13.... 

7-  6-71 

0872-14....    7-  2-71 


0872-1S.... 

7-71 

0872-16.... 

8  71 

C872-17 

7- 

8-71 

0872-l«.... 

7- 

8-71 

C872-19.... 

7- 

9-71 

0 872-20.... 

7- 

9-71 

0872-21.... 

7- 

»  71 

C872-22.. 

0872-23.. 
0872-24.. 

0872-25.. 
0372-36.. 


6-30-71 

7-  0-71 
7-  9-71 

7-  9-71 
7-12-71 
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Nortbwn  Mk^igaa  Explora- 
tion Co.,  c/o  Wm.  Warfield 
Ross,  E.sq.,  Wald.  Ilarkrader, 
Nicholson  A  Ross.  1320  19tli 
St.  NW..  Washington, 
DC  20036. 
Geo  P.  Hill,  1325  Fort  Worth 
National  Bank  Bldg.,  Fort 
Worth.  Tax.  76102. 
COENCO-1969.  320  Western 
Resources  Bldg.,  Casper, 
Wyo.  83601. 
The  Ata,scosa  Petroleum  Co.. 
3206  Republic  National  Bank 
Tower,  l)alli»s,  Tex.  75201. 
V.  F.  Vaslcek,  1212  Vaughn 

Bldg..  Midland.  Tex.  71)701. 
J.  M.  Fulllnwlder.  1212  Vaughn 

Bldg..  Midland,  Tex.  79701. 
Hamilton  Brothers  Oil  Co., 
1617  Denver  Club  Bldg., 
Denver,  Colo.  80202. 
Wvlie  Hudman  Production, 
i>rawer  960,  Stinnett,  TX 
79063. 
J.  A.  Haper  A  Jessie  Hager, 
d.b.a.  Hager  Gas  Co. 
(successor  to  C.  O.  Krebs, 
agent).  Route  1,  Danville, 
WV  28053. 
Norman  R.  Rousselot,  Poat 
Office  Box  ;M2,  Midland,  TX 
79701. 
Windom  A  Sons  Gas  A  OU  Co., 
907  Sandralee  Dr.,  Toledo, 
OH  43612. 
Estill  S.  Hcyser,  Jr.,  403  Bank 
of  Dallas  Bldg.,  3638  Lemmon 
Ave.,  Dallas,  TX  78219. 
The  Alpas  Co.,  Post  Office  Box 

1579,  Alice,  TX  78332. 
United  Bank  of  Denver.  Exec- 
utor of  Estate  of  Jeas  O. 
Atkins.  Box  1838,  Sbreveport, 
LA  71102. 
Christian  B.  Atkins,  Box  1838, 

Shreveport,  LA  71102. 
Mlcliael  F.  Atkins.  Box  1838, 

Shreveport,  LA  71102. 
Don  P.  Miller,  127  Briarwood 
Ave.,  Oak  Brook,  IL  60621. 
Blake  Ilamman,  Continental 
Life  Bldg.,  Fort  Wortb,  Tex. 
76102. 
Western  Co.  of  North  America, 
Post  Office  Box  188,  Fort 
Worth.  TX  76101. 
Blackriver  Corp..  620  Com- 
mercial Bank  Tower,  Mid- 
land. Tex.  79701. 
Coastline  Petroleum  Co.,  Inc., 
Post  Office  Box  4413,  Dallas, 
TX  75208. 
Flag-Redfern  OU  Co.  (suc- 
cessor to  Flag  Oil  Corp.  of 
Delaware  tt  al.)   Post  Office 
Box  23,  Midland,  TX  79701. 
Frost  National  Bank,  Trustee 
Mavme  (i.  Morris,  Trust  B, 
Post  Office  Drawer  1600, 
San  Antonio,  TX  78206. 
SabloOil  A  Gas.  inc..  319 
Meadows  Bldg.,  Dallas,  TX 
76200. 
Charles  D.  Prutxman,  Jr., 
70  Pine  Street.  37th  floor. 
New  York,  N  Y  10006. 
W.  O.  Rcliock  Co.,  606  Olive 

St..  St.  LouU,  MO  63101. 
Caddo  Pine  Island  Corp.. 
Route  I.  Box  60,  OU  City, 
LA  71061. 
Tenntex  OU  Co..  1100  HaraUton 
Bldg.,  Wichita  FaUs,  Tex. 
76301. 
W.  A.  Moncrief.  Jr.,  Moncrief 
Bldg.,  Ninth  at  Comtuerce, 
Fort  Worth.  T.X  76102. 
Earlslwro  OU  A  Gas  Co..  Inc., 
1380  First  National  Seiiter  - 
North.  Oklalioma  City. 
Okla.  73102. 
D.  H.  Byrd  (Operator)  et  al.. 
Pneumatic  Appileatioiis.  Inc., 
Post  Olfiee  Box  12,'Vt6,  Okla- 
homa City,  OK  73112. 
Joseph  B.  Gould,  230  Kittredge 

Bldg.,  Denver.  Colo.  K0202. 
Hughes  A  Hughes.  Post  Ollica 
Drawer  ti6',»,  Beeviile,  T.K 
78102. 
John  H.  Williams,  Post  Office 
Box  82.  Midland,  TX  79701. 
Greenbrier  61.  Ltd.,  3330 
Republic  National  Bank 
Tower,  Dallas,  Tet.  75201. 


14422 


Docktt 

Date 
AM 

C873-27 

7-13-71 

C872-28.... 

7-12-n 

C873-29.._ 

7-12-71 

C87a-80 

7-12-71 

Name  of  applicant 


C873-81 7-12-71 


C873-82....    7-12-71 


C873-83...- 

7-14-71 

C872-J4.... 

7-14-71 

C872-M.... 

7-14-71 

CS72-M.... 

7-14-71 

C872-37.... 

7-14-71 

C872-38.... 

7-14-71 

OrecDbrier  82,  Ltd ..  3330 
Republic  National  Bank 
Tower,  Dallas.  Tci.  78201. 

OreenbrlPT  63,  Ltd  ,  3330 
Republic  National  Bank 
Tower,  Dallas,  Tei.  78201. 

Homer  and  Smith,  3210  1  Shell 
Plaza,  Houston.  Tex.  77002. 

Beren  Corp..  601  Denver  Center 
Bldg.,  1776  Lincoln  St., 
Denver.  CO  80208. 

Carl  E.  G  uncoil  and  Estate  of 
Henry  H.  Qungoll,  Deceased, 
Poet  Office  Box  881.  Enid, 
OK  73701. 

A.  C.  Black,  1012  Republic 
National  Bank  Tower,  Dallas, 
Tei.  78201. 

Psol  L.  Read,  E.^^tate,  Box  71, 
Farmervlllc,  LA  71241. 

H.  Huffman  A  Co..  1207 
Petrok-ura  Club  Bldg..  Okla- 
homa City,  Okla.  73102. 

Jack  L.  Stanford.  ISOS  Liberty 
Bank  Bldfr.,  Oklahoma  City, 
Okla.  73102. 

Fotts-8tephen.s}n  Exploration 
Co.,  1214  Petrolpum  Club 
Bldg.,  Oklahoma  City,  Okla. 
73102. 

Jack  Corman,  2230  Republic 
Bank  Tower,  Dallas,  Tex. 
78201. 

Allied  Materials  Corp.,  Suite 
1213,  IQO  Park  Avenue  Bld«., 
Oklahoma  City,  Okla.  73102. 
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FEDERAL  RESERVE  SYSTEM 

GOODYEAR  TIRE  &  RUBBER  CO. 
Nonbank  Activities 

The  Goodyear  Tire  &  Rubber  Co., 
Akron,  Ohio,  has  applied,  pursuant  to 
S  4((1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843(d>),  for  an 
exemption  from  the  provisions  of  the 
Act  limiting  the  nonbanking  activities 
of  a  bank  holding  company.  The  Appli- 
cant controls  The  Goodyear  Bank,  Akron, 
Ohio. 

Under  section  4(d) ,  the  exemption  may 
be  granted  "  <  1  >  to  avoid  disrupting  busi- 
ness relationships  that  have  existed  over 
a  long  period  of  years  without  adversely 
affecting  the  banks  or  communities  in- 
volved, or  (2)  to  avoid  forced  sales  of 
small  locally  owned  banks  to  purchasers 
not  similarly  representative  of  commu- 
nity interests,  or  (3)  to  allow  retention 
of  banks  that  are  so  small  in  relation  to 
the  holding  company's  total  interests  and 
so  small  in  relation  to  the  banking  mar- 
ket to  be  served  as  to  minimize  the  likeli- 
hood that  the  bank's  powers  to  grant  or 
deny  credit  may  be  influenced  by  a  desire 
to  further  the  holding  company's  other 
interests." 

Interested  persons  may  express  their 
views  an  this  matter.  The  application 
may  be  Inspected  in  Room  1020  of  the 
Board's  building  or  at  the  Federal  Re- 
serve Bank  of  Cleveland.  Any  request  for 
a  hearing  on  this  matter  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


Any  views 
should 
ceived  bj 
emors 


o 


Board 
Reserve 


M 


NOTICES 


or  requests  for  a  hearing 
submitted  In  writing  and  re- 
the  Secretary,  Board  of  Gov- 
the  Federal  Reserve  System, 

Washington,  D.C.  20551,  not  later  than 

August  31  1971.  , 


of  Governors  of  the  Federal 
Jystem,  July  29,  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
IPRDo^.71-11195  Piled  8-4-71;8:47  am] 


DLANTIC  BANKS  INC. 


Order  Cenying  Acquisition  of  Bank 
Stock  l^y  Bank  Holding  Company 

matter  of  the  application  of 

Banks  Inc.,  Newark.  N.J.,  for 

of  acquisition  of  100  percent 

directors'  qualifying  shares)  of  the 

of  the  successor  by  merger 

National  Bank,  Englewood, 


shires  > 


Bink 

[i;! 


i: 


In  the 
Midlantic 
approval 
(less 
voting 
to  Cltizetis 
N.J. 

There 
Governor^, 
of  the 
1956      ( 
§  222.3(a 
tion  Y  ( 
tion  by 
N.J.,  a  re 
for  the 
acquisitioh 
qualifyini; 
the 
tional 

As 
the  Board 
of  the 
the 

views  ant 
troller 
application 

Notice 
was 

on  March 
ing  an 
to  submit 
spect to 
cation  wa^ 
ment  of 
Time  for 
expired 
considered 

It  is 
set  forth 
this  date 
hereby  Is 


las  come  before  the  Board  of 

pursuant  to  section  3(a)(3) 

Holding  Company  Act  of 

U.S.C.      1842'a)(3)),     and 

of  Federal  Reserve  Flegula- 

2  CFR  222.3(a)).  an  applica- 

Ijlidlantic  Banks,  Inc.,  Newark, 

I  Istered  bank  holding  company, 

;  Joard's  prior  approval  of  the 

of  100  percent  (less  directors' 

shares)  of  the  voting  shares  of 

by  merger  to  Citi2!ens  Na- 

,  Englewood,  N.J. 

reqi^red  by  section  3(b)  of  the  Act, 

gave  written  notice  of  receipt 

application  to  the  Comptroller  of 

smd     requested     his 

recommendation.  The  Comp- 

r^commended    approval   of   the 


succe  ssor 
Baik 


Cnirency, 


Govemi  irs 


Ba  nk  I 


'Piled 
Copies 
of 

Washington 
Reserve 
ment  of 
filed  as 
request. 

"  Voting 
Robertson 
Brimmer, 
Ing: 


ChtLii  man 


of  receipt  of  the  application 
pub^shed  in  the  Federal  Register 
3,  1971  (36  F.R.  4081) ,  provld- 
opJ>ortunity  for  interested  persons 
comments  and  views  with  re- 
proposal.  A  copy  of  the  appli- 
forwarded  to  the  U.S.  Depart- 
Justice  for  its  consideration, 
filing  comments  and  views  has 
all  those  received  have  been 
by  the  Board. 
hereby  ordered,  For  the  reasons 
in  the  Boards  Statement'  of 
that  said  application  be  and 
denied. 


tJiei 


and  I 


By  ordtr  of  the  Board  of  Governors,' 
July  29,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

IPR  Dod71-lU96  Filed  8-4-71;8:47  am] 


part  of  the  original  document. 
av4llable  upon  request  to  the  Board 
of  the  Federal  Reserve  System, 
DC.   20551.  or  to  the  Federal 
of  New  York.  Concurring  State- 
Governors  Mitchell  and  SherrlU  also 
i  pai  t  of  the  record  and  available  upon 


for   this   action:    Vice   Chairman 

and  Governors   Mitchell,   Malsel, 

uid  SherrUl.  Absent  and  not  vot- 

Burns  and  Governor  Daane. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-2949] 

BANKERS  LIFE  COMPANY  SEPARATE 
ACCOUNT  B  ET  AL. 

Notice  of  Application  for  Exemptions 

July  30,  1971. 

Notice  is  hereby  given  that  Bankers 
Life  Co.  Separate  Account  B  (Account 
B),  a  imit  Investment  trust  registered 
under  the  Investment  Company  Act  of 
1940,  as  amended  (Act),  Bankers  Life 
Co.  (Bankers  Life),  a  mutual  life  insur- 
ance company  incorporated  under  the 
laws  of  Iowa,  and  BLC  Equity  Services 
Corp.  (BLESCO),  711  High  Street.  Des 
Moines,  Iowa  50307  (herein  after  collec- 
tively called  "Applicants")  have  filed  an 
application  pursuant  to  section  6(c)  of 
the  Act  for  an  order  exempting  Appli- 
cants from  the  provisions  of  sections 
22(d).  26(a),  and  27(c)(2)  of  the  Act. 
All  interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations contained  therein,  which 
are  summarized  below. 

Accoimt  B  is  a  separate  accoimt  of 
Bankers  Life  established  as  the  facility 
for  issuing  certain  variable  annuity  con- 
tracts. Account  B  will  offer  group  vari- 
able annuity  contracts  for  use  in  con- 
nection with  armulty  purchase  plans 
established  pursuant  to  section  403 'b)  of 
the  Internal  Revenue  Code  (Code). 
Under  Iowa  insurance  law  and  regula- 
tions, the  assets  maintained  in  Account 
B  attributable  to  variable  annuity  con- 
tracts may  not  be  charged  with  any  lia- 
bilities arising  out  of  any  other  business 
conducted  by  Bankers  Life,  and  the  in- 
come, gains  or  losses  of  Account  B  may 
be  credited  to  or  charged  against  the 
assets  of  Account  B  without  regard  to 
the  other  income,  gains  or  losses  of 
Bankers  Life.  All  amounts  credited  to 
Account  B  pursuEint  to  variable  annuity 
contracts  will  be  invested  in  shares  of 
BLC  Fund,  Inc.,  a  diversified  open-end 
investment  company  registered  under 
the  Act. 

Bankers  Life  has  assets  in  excess  of 
$2,048  billion  and  unasslgned  surplus 
and  mandatory  securities  valuation  re- 
serves In  excess  of  $101  million.  BLESCO, 
a  wholly  owned  subsidiary  of  Bankers 
Life,  is  a  registered  broker-dealer  under 
the  Securities  Exchange  Act  of  1934  and 
is  a  member  of  the  National  Association 
of  Securities  Dealers,  Inc.  BLESCO  is 
the  principal  underwriter  of  variable 
annuity  contracts  participating  in  Ac- 
coimt B. 

Applicants  request  exemptions  from 
the  following  provisions  to  the  extent 
set  forth  below: 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  sell  any  redeemable  secu- 
rity issued  by  such  company  to  the  pub- 
lic except  at  a  current  offering  price 
described  in  the  prospectus.  Applicants 
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request  the  following  exemptions  from 
section  22(d): 

(1)  To  permit  the  transfer  of  amounts 
accumulated  imder  other  contracts  is- 
sued to  group  retirement  plans  qualified 
\mder  section  403(b)  of  the  Code  by 
Bankers  Life  to  group  variable  annuity 
contracts  participating  in  Account  B.  A 
participant  imder  such  group  variable 
annuity  contract  may  also  be  a  partici- 
pant imder  a  fixed-dollar  annuity  con- 
tract issued  by  Bankers  Life  (group 
fixed-dollar  contract).  If  permitted  by 
the  applicable  retirement  plai  and  con- 
sented to  by  Bankers  Life,  such  partici- 
pant may  transfer  all  or  a  portion  of 
amounts  awrcumulated  under  such  group 
fixed- dollar  contract  without  a  sales 
charge  to  his  account  under  the  group 
variable  anniiity  contract  at  any  time  not 
less  than  1  month  preceding  his  annuity 
commencement  date.  Usually  Bankers 
Life  will  permit  only  one  such  transfer 
to  be  made  by  a  participant  in  any 
1-year  period. 

(2)  Subject  to  the  provisions  of  the 
group  fixed-dollar  contract,  the  benefi- 
ciary of  a  deceased  participant  may  elect 
to  have  all  or  a  portion  of  the  proceeds 
available  to  him  under  the  group  fixed- 
dollar  contract  upon  the  death  of  a 
participant  prior  to  the  commencement 
of  annuity  payments  transferred  to  a 
group  variable  annuity  contract  without 
a  sales  charge. 

(3)  If  the  holder  of  a  group  variable 
aiuiuity  contract  participating  in 
Accoimt  B  elects  to  make  coverage  under 
such  contract  available  to  persons  cov- 
ered under  another  group  contract  issued 
by  Bankers  Life,  such  persons  will  be 
permitted  to  have  the  proceeds  avail- 
able to  them  under  such  other  contract 
transferred  without  charge  to  accounts 
under  the  group  variable  annuity  con- 
tract at  any  time  not  less  than  1  month 
before  their  respective  annuity  com- 
mencement dates. 

Applicants  state  that  in  all  cases 
where  a  transfer  from  a  group  contract 
issued  by  Bankers  Life  is  permitted,  a 
sales  charge  will  have  already  been  paid 
with  respect  to  the  amount  transferred. 
Furthermore,  they  contend  that  persons 
for  whom  such  transfers  are  made  will 
receive  no  preferential  treatment  since 
any  group  fixed-dollar  contract  issued 
concurrently  with  a  group  variable  an- 
nuity contract  will  provide  for  a  sales 
charge  at  least  equal  to  the  sales  charge 
imder  the  group  variable  annuity  con- 
tract. Applicants  represent  that  no  sell- 
ing expenses  in  connection  with  such 
transfers  are  anticipated  and  state  that 
to  require  a  charge  would  result  in  an 
accumulation  of  sales  charges*  which 
would  be  unduly  burdensome  to  persons 
wishing  to  effect  such  transfers. 

Some  group  fixed-dollar  contracts  is- 
sued by  Bankers  Life,  but  not  concur- 
rently with  a  group  variable  annuity 
contract,  provide  for  a  sales  charge 
which  is  lower  than  the  charge  under  the 
group  variable  annuity  contracts.  In  the 
event  any  such  fixed-dollar  contract  is 
to  be  used  as  a  contract  from  which 
transfers  may  be  made  to  a  group  vari- 
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able  annuity  contract  without  load,  the 
owner  of  such  contract  will  be  required 
to  agree,  as  a  condition  to  the  issuance  of 
the  group  variable  annuity  contract,  to 
an  increase  of  the  sales  charge  under  the 
fixed-dollar  contract  so  that  the  sales 
charge  applicable  to  subsequent  pay- 
ments will  equal  the  sales  charge  under 
the  group  variable  annuity  contract. 

(4)  Applicants  also  request  exemption 
from  section  22(d)  to  permit  the  credit- 
ing of  divisible  surplus  without  a  sales 
charge  to  variable  annuity  contracts 
participating  in  Account  B.  Applicants 
assert  that,  as  a  mutual  life  insurance 
company,  Bankers  Life  is  obligated  to 
ascertain,  at  least  armually,  divisible  sur- 
plus and  they  anticipate  that  such  sur- 
plus will  arise  if  actual  expenses  are  less 
than  the  charges  for  such  expenses  or  if 
actual  mortality  experience  is  more 
favorable  than  that  assumed  in  the  an- 
nuity purchase  rates  used  in  cormection 
with  making  monthly  annuity  payments. 
Any  distribution  of  divisible  surplus  will 
be  made  by  crediting  additional  units  to 
the  accounts  maintained  under  variable 
annuity  contracts  or  in  such  other  man- 
ner as  is  provided  in  the  contracts. 

(5)  Applicants  request  an  additional 
exemption  from  section  22(d)  to  permit 
a  beneficiary  under  a  variable  annuity 
contract  participating  in  Account  B  to 
elect  to  have  any  death  proceeds  to 
which  he  is  entitled  applied  to  effect  a 
variable  annuity  without  a  sales  charge 
in  lieu  of  payment  in  a  single  sum.  Appli- 
cants assert  that  no  significant  selling 
expenses  are  anticipated  in  connection 
with  the  election  of  such  option. 

Sections  26(a)  and  27(c)(2)  of  th  i 
Act,  as  here  pertinent,  provide  in  sub- 
stance that  a  registered  unit  investment 
trust  and  any  depositor  and  underwriter 
for  such  trust  are  prohibited  from  sell- 
ing periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments  other 
than  the  sales  load  are  deposited  with 
a  qualified  bank  as  trustee  or  custodian 
and  held  under  an  indenture  or  agree- 
ment containing  specified  provisions. 
Such  agreement  must  provide,  inter  alia, 
that  the  bank  (i)  shall  have  possession 
of  all  property  of  the  unit  investment 
trust  and  shall  segregate  and  hold  the 
same  in  trust,  (ii)  shall  not  resign  until 
the  trust  has  been  liquidated  or  a  suc- 
cessor has  been  appointed,  (iii)  may 
collect  from  the  income  and,  if  neces- 
sary, from  the  corpus  of  the  trast  such 
fees  for  services  performed  and  reim- 
bursement of  expenses  incurred  as  are 
provided  for  in  the  agreement,  and  (iv) 
shall  not  be  allowed  as  an  expense  any 
payment  to  the  depositor  or  principal 
underwriter  except  a  fee,  not  exceeding 
such  reasonable  amount  as  the  Commis- 
sion may  prescribe,  for  performing  book- 
keeping and  other  administrative  serv- 
ices delegated  to  the  bank.  Applicants 
request  an  exemption  from  these  require- 
ments on  the  grounds  that  the  status 
of  Bankers  Life  as  a  regulated  insurance 
company  and  its  obligations  under  the 
variable  annuity  contracts  provide  sub- 
stantially the  protection  contemplated 
by  these  requirements. 
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In  support  of  these  requested  exemp- 
tions. Applicants  state  that  Bankers  Life 
is  subject  to  extensive  supervision  and 
control  by  the  Iowa  insurance  regula- 
tory authorities  including  periodic 
examination  of  its  financial  affairs.  Such 
supervision  and  inspection  is  also  appli- 
cable to  Account  B  thus  affording  pro- 
tection to  contract  owners  and  assuring 
performance  by  Bankers  Life  of  its  obli- 
gations to  such  owners.  Applicants  also 
assert  that  under  Iowa  insurance  law 
and  regulation,  the  assets  of  Account  B 
attributable  to  variable  aimuity  con- 
tracts are  not  chargeable  with  liabilities 
arising  out  of  other  business  of  Bankers 
Life.  However,  the  general  obligations 
of  Bankers  Life  include  all  obligations 
under  the  variable  annuity  contracts  in 
Account  B.  Applicants  contend  that  such 
control,  regulation,  assets  and  surplus 
provide  ample' assurance  of  ability  to 
meet  obligations  and  afford  the  essential 
protection  which  the  trusteeship  or  cus- 
todianship under  sections  26(a)  and 
27(c)  (2)  is  designed  to  provide. 

Applicants  have  consented  that  the 
exemptions  requested  from  sections 
26(a)  and  27(c)(2)  may  be  made  sub- 
ject to  the  conditions  (1)  that  the 
charges  under  the  contracts  for  adminis- 
trative services  shall  not  exceed  such  rea- 
sonable amounts  as  the  Commission  shall 
prescribe,  jurisdiction  being  reserved  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  charges  out  of  the  assets 
of  the  Account  shall  not  be  deemed  to 
be  exempted  from  regulation  by  the 
Commission  by  reason  of  the  requested 
order,  provided  that  the  Applicants'  con- 
sent to  this  condition  shall  not  be  deemed 
to  be  a  concession  to  the  Commission 
of  authority  to  regulate  the  payments 
of  sums  and  charges  out  of  such  assets 
other  than  charges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  proceeding  before  the  Com- 
mission or  in  any  suit  or  acti<Mi  In  any 
court  to  assert  that  the  Commission  has 
no  authority  to  regulate  the  payment  of 
such  other  sums  or  charges. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or  trans- 
action from  any  provision  or  provisions 
of  the  Act,  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 12,  1971  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretarj', 
Securities  and  Exchange  Commission, 
Washington,  D.C,  20549.  A  copy  of  such 
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request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
Is  located  morftthan  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  such  date  as  provided  by  Rule  0-5  of 
the  rules  and  regulations  promulgated 
imder  the  Act.  an  order  disposing  of  the 
matter  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  information 
stated  in  said  application,  unless  an  order 
for  hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(seal]  Theodohe  L.  Humes. 

Associate  Secretary. 

IFR  Doc.71-n20a  PUed  &-4-71;8:48  ami 
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BROAD  STREET  INVESTING  CORP. 

NoHce  of  Filing  of  Application  Ex- 
empting Sale  by  Open-End  Com- 
pany of  Shares  at  Other  Than  Public 
Offering  Price 

July  28.  1971. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corp.  (Applicant*,  65 
Broadway.  New  York,  NY  10006,  a  Mary- 
land corporation  registered  under  the 
Investment  Company  Act  of  1940  (Act) 
as  an  open-end  diversified  management 
investment  company,  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  requesting  an  order  of  the  Commis- 
sion exempting  from  the  provisions  of 
section  22(d)  of  the  Act  a  transaction  in 
which  Applicant's  redeemable  securities 
will  be  issued  at  a  price  other  than  the 
current  public  offering  price  described  in 
the  prospectus,  in  exchange  for  the 
assets  of  Rose,  Inc.  All  interested  persons 
are  referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  Appli- 
cant's representations  which  are  sum- 
marized below. 

Rose,  Inc.,  an  Oregon  corporation,  is 
a  company  all  of  the  outstanding  stock 
of  which  is  owned  beneficially  by  three 
persons,  and  is  primarily  engaged  in  in- 
vesting, reinvesting  and  trading  in  secu- 
rities. Applicant  asserts  that  Rose,  Inc.,  Is 
excepted  from  the  definition  of  an  invest- 
ment company  by  reason  of  the  pro- 
visions of  section  3(c)  (1)  of  the  Act. 

Since  its  incorporation  in  1955,  Rose 
Inc.  has  been  primarily  in  the  business 
of  investing  and  reinvesting  its  funds. 
Pursuant  to  an  agreement  between  Appli- 
cant and  Rose,  Inc.,  substantially  all  of 
the  cash  and  securities  owned  by  Rose, 
Inc.  with  a  value  of  approximately  $760,- 
049  as  of  May  14, 1971,  will  be  transferred 
to  Applicant  in  exchange  for  shares  of 
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Applicant's  capital  stock.  The  number  of 
shares  of  Applicant  to  be  issued  Is  to  be 
by   dividing   the  aggregate 
^alue  (with  certain  adjustments 
fcirth  in  the  application)  of  the 
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1  eceived  by  Rose,  Inc.,  the  shares 
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Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 18,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tary, Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  .served  is  located  more  than  500 
nules  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with  the 
request.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  snid  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

fSEALl  The'^dore  L.  Humes, 

Associate  Secretary. 
|PR  Doc.71-ni87  Piled  8-4-71;8:46  ami 
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CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks 

July  30, 1971. 

Notice  is  hereby  given  that  Connect- 
icut Yankee  Atomic  Power  Co.  (Con- 
necticut Yankee),  Post  Office  Box  270. 
Hartford,  CT  06101,  an  electric  utility 
subsidiary  company  of  Northeast  Utilities 
and  New  England  Electric  System,  regis- 
tered holding  companies,  has  filed  a 
declaration  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  (Act),  designating  sec- 
tions 6  and  7  of  the  Act  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  declaration, 
which  Is  sxmimarized  below,  for  a  com- 
plete statement  of  the  proposed  transac- 
tions. 

Connecticut  Yankee  proposes  to  issue 
and  sell  to  banks  up  to  $7  million  of  its 
notes  outstanding  at  any  one  time  pursu- 
ant to  a  loan  agreement  with  four  par- 
ticipating banks.  The  banks  which  are 
participating  in  the  loan  agreement  and 


«DeRAl  UCISTEt,  VOtl  36,  NO.   151— THUHSOAY,  AUGUST  5,   1971 


the  maximum  commitment  of  each  bank 
are  as  follows: 

Com- 
mitment 
The  Connecticut  Bank  and  Trust 

Co..  Hartford,  Conn $4,  000,  000 

Hartford     National     Bank     and 

Trust  Co.,  Hartford.  Conn 2.  000,  000 

The  Connecticut  National  Bank, 

Bridgeport,  Conn 500,000 

The   First    New   Haven   National 

Bank,  New  Haven,  Conn 500.000 

Total    $7,000,000 

The  notes  will  be  issued  from  time  to  time 
no  later  than  October  1,  1971,  will  be 
dated  the  date  of  issue,  will  mature  on  or 
before  October  1,  1973.  will  bear  interest 
at  a  rate  of  one-quarter  of  1  percent 
above  the  prime  rate  (currently  6  per- 
cent) in  effect  from  time  to  time  at  The 
Connecticut  Bank  and  Trust  Co.,  and 
may  be  prepaid  at  any  time  without 
premium.  Under  the  loan  agreement, 
Cormecticut  Yankee  will  pay  a  commit- 
ment fee  of  one-quarter  of  1  percent  per 
annum  from  the  date  of  the  loan  agree- 
ment on  the  average  daily  unused  amovmt 
of  the  total  commitment  thereunder 
through  the  earlier  of  October  1,  1971  or 
the  date  upon  which  the  company  gives 
written  notice  to  the  banks  that  no  fur- 
ther borrowings  will  be  effected  imder  the 
loan  agreement.  No  compensating  bal- 
ances are  required  under  the  loan  agree- 
ment, and  no  closing  or  other  related 
charges  will  be  made  by  the  participating 
banks.  Connecticut  Yankee  expects  to  re- 
pay the  notes  from  time  to  time  in  part 
from  internally  generated  funds,  and  the 
balance  will  be  refunded  on  or  before 
October  1,  1973,  with  some  form  of  long- 
term  financing. 

In  connection  with  Connecticut  Yan- 
kee's program  to  own  the  uranium  re- 
quired for  its  plant's  initial  fuel  core, 
rather  than  continuing  the  present  lease 
arrangement  with  the  Atomic  Energy 
Commission  ("AEC"),  Connecticut  Yan- 
kee has  entered  into  a  contract  with  the 
AEC,  for  enrichment  of  uranium,  which 
requires  the  company  to  supply  the  AEC 
with  an  equivalent  amount  of  uranium 
in  substitution  for  the  uranium  presently 
imder  lease  and  to  pay  the  AEC  an 
amount  required  to  cover  the  cost  of 
enrichment.  Connecticut  Yankee  will 
obtain  the  uranium  to  be  supplied  to  the 
AEC  by  borrowing  a  supply  of  uranium 
from  a  non-affiliated  company.  The  pro- 
posed $7  million  of  borrowings  from 
banks  will  be  used  to  finance  the  enrich- 
ment charges  to  be  paid  by  Connecticut 
Yankee  to  the  AEC  and  other  costs  to  be 
incurred  in  converting  to  private  owner- 
ship including  carrying  charges  of  4% 
percent  per  annum  on  the  borrowed 
uranium.  The  borrowed  uranium  would 
be  repaid  with  uranium  presently  com- 
mitted or  under  contract  for  delivery  to 
Connecticut  Yankee  on  or  before  June  1, 
1973. 

The  fees  and  expep'=es  to  be  incurred 
in  connection  with  the  proposed  notes 
are  estimated  at  $4,000,  including  legal 
fees  of  $2,000.  It  is  stated  that  the  Con- 
necticut Public  Utilities  Commission  has 
jurisdiction  over  the  proposed  issue  and 
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sale  of  notes  and  that  no  other  State 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions.  Connecticut 
Yankee  requests  that  through  Decem- 
ber 31, 1971.  the  certificate  of  notification 
under  Rule  24  regarding  the  proposed 
notes  to  be  filed  on  a  quarterly  basis. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 23,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  If  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarant at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Assistant  Secretary. 
(FR  Doc.71-11201  Filed  8-4-71;8:48  am] 


[Pile  No.  1-3421] 

CONTINENTAL  VENDING   MACHINE 
CORP. 

Order  Suspending   Trading 

July  29,  1971. 

It  appeai-ing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors : 

It  is  ordered.  Pursuant  to  section  15fc) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
July  30,  1971,  through  August  8,  1971 


14425 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-11186  Piled  8-4-71:8:46  am] 


[70-4986] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Posteffective  Amendment  to 
Declaration  Regarding  Cash  Capital 
Contributions  to  Subsidiary  Com- 
panies 

July  30,  1971. 
Notice  is  hereby  given  that  General 
Public  Utilities  Corp.  (GPU),  80  Kne 
Street,  New  York,  New  York  10005,  a 
registered  holding  company,  has  filed  a 
posteffective  amendment  to  a  declara- 
tion with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  section  12(b) 
of  the  Act  and  Rule  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  declaration,  as  amended, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
actions. 

By  order  dated  March  29,  1971  (Hold- 
ing Company  Act  Release  No.  17068) ,  this 
Commission  permitted  GPU  to  make 
cash  capital  contributions,  from  time  to 
time  up  to  December  31,  1971,  to  certain 
of  its  subsidiary  companies.  The  pro- 
posed capital  contributions  were  to  be 
and  will  'oe  utilized  by  the  subsidiary 
companies  for  the  purpose  of  financing 
their  business  as  public-utility  com- 
panies, including  the  construction  of  ad- 
ditional facilities  and  the  increase  of 
working  capital.  Such  cash  capital  con- 
tributions will  be  credited  by  the  recipi- 
ents to  their  respective  capital  surplus 
accounts. 

GPU  now  proposes  that  the  amounts 
to  be  contributed  to  two  of  the  subsidi- 
ary companies  be  increased  as  follows: 


Currently      Proposed  to 
authorized    be  authorized 


New  Jersey  Power  it  Light 

Co $4,900,000  $10,800,000 

Metropolitan  Edison  Co 34, 800, 000  S2. 100, 000 

Pennsylvania  Electric  Co 16,000,000  16,000.000 

Waterford  Electric  Co 100,000  100,000 

Total 85,800,000  78,700.000 


The  filing  states  that  no  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  GPU  estimates 
that  the  fees  and  expenses  as  related 
to  the  post-effective  amendment  will  be 
approximately  $1,250. 

Notice  is  further  given  that  any  in- 
terested person  may,  hot  later  than 
August  16,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  amended  declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
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thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  i  by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
declaration,  as  amended  by  said  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20iai  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

(seal]  Theodore  L.  Humes, 

Associate  Secretary. 

IFRDoc.71-n203  Piled  8-4-71;8:48  am) 


[70-50461 

NATIONAL  FUEL  GAS  CO.   ET  AL. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes 

July  28,  1971. 
Notice  is  hereby  given  that  National 
Fuel  Gas  Co.  (National),  30  Rockefeller 
Plaza.  New  York.  NY  10020.  a  registered 
holding  company,  and  four  of  its  gas 
utility  sulwidiary  companies,  Iroquois 
Gas  Corp.  (Iroquois",  Pennsylvania  Gas 
Co.  (Penn).  the  Sylvania  Corp. 
(Sylvania)  and  United  National  Gas  Co. 
(United),  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a),  6 
(b).  7,  9(a),  10.  12(bi.  and  12(f)  of  the 
Act  and  Rules  43  and  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
as  amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions.  ^ 

National  propases  to  issue  and  sell  from 
time  to  time  through  December  31.  1971, 
its  unsecured  promissory  notes  to  the 
Chase  Manhattan  Bank,  N.  A.  (Chase) 
in  a  maximum  aggregate  amount  of 
$13,500,000  to  be  outstanding  at  any 
one  time.  The  notes  will  mature  on  De- 
cember 31,  1972,  and  will  be  prepayable 
in  whole  or  in  part  without  penalty,  ex- 
cept that  a  premium  of  three-eighths  of  1 
percent  must  be  paid  if  the  prepayment 
results    from    borrowings    from    bankis 
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other  tha 
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effect  at 
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C^ase.  The  notes  will  bear 

the  nominal  prime  rate  in 

Cfriase  (currently  6  percent).  It 

tiat  Ch&se  requires  prime  rate 

to  maintain  20  percent  com- 

ualances,  which  results  in  an 

interest  cost  to  National  of  7.5 

annum,  based  upon  a  nominal 

l^rcent.  Tliere  will  be  no  com- 

fee     or     other     charges     to 


Ciase 


i<ng- 


avai  able 
usei 


replei  lish 


issue 


b(;low 
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the 


purposes 
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proposes  to  use  the  proceeds 

>ale  of  its  notes  to  Chase  to 

cash   $11   million   principal 

unsecured  notes   from  Iro- 

$2,500,000   principal   amount 

d  notes  from  Sylvania.  which 

uois  and  Sylvania  currently 

issue   and  sell  to  National. 

will  mature  on  December  31, 

uill  bear  interest  at  the  prime 

in  effect  from   time   to 

interest   payable   quarterly. 

proceeds  derived  from  the  sale 

term  notes,  together  with 

from  current  operations, 

by  the  subsidiary  companies 

a4ditions  to  utility  plant,  to  pie- 

to  National,  and  to  increase 

working  capital. 

United,  and  Penn  also  pro- 

and  sell  from  time  to  time 

December  31.  1971  to  the  banks 

short-term     promissory 

the     respective     aggregate 

$7  million  for  Iroquois,  $7 

United,   and  $3,500,000  for 

such  note  will  be  dated  as  of 

issue,  will  mature  not  later 

months  thereafter,  will  bear 

the  prime  commercial  rate  in 

issue  date,  and  will  be  pre- 

any  lime,  in  whole  or  in  part, 

ptnalty.  The  proceeds  derived 

>ale  of  such  short-term  note 

from  banks  will  be  used  to 

cost  of  gas  purchased  and 

(lerground  for  current  inven- 

and  it  is  stated  that  such 

are   expected   to  be   repaid 

as  gas  is  withdrawn  from 

sold.  The  maximum  amount 

Islanding  from  each  bank  is  as 


tie 
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Vldlnnd    Trust    Ck)m- 
Western  New  York, 

N.Y 3.290.000 

Manufacljurers  St  Traders  Trust 

N.Y 3,150,000 

Ititlonal  Bank  &  Trust 
Bu  ralo,  N.Y 560.000 


National  Bank.  Warren, 
National    Bank    of 


Penn: 
Warren  : 

Pa. 
The    Firs; 

Erie,  P«  - 
Marine  N^lonal  : 
Marine 

Natlc 

N.Y. 
The  Penn^lvanla  Bank  &  Trust 

Co.,  W^ren.  Pa- 


Bank.  Erie.  Pa. 
1  Ildland    Chautauqua 
Bank.    Jamestown. 


7.000.000 


550.000 

1.500.000 
600.000 


500.000 

350,000 

3,  500.  000 


United: 

Bradford  National  Bank.  Brad- 
ford. Pa 300,000 

Du  Bols  Deposit  National  Bank, 
Du  Bois.  Pa 340.000 

Elk  County  Bank  &  Trust  <3o., 
St.  Marys.  Pa 300.000 

Emporium  Trust  Co.,  Empo- 
rium. Pa 170.000 

First  National  Bank  of  Mercer 

County,  Greenville.  Pa 200,000 

First  Seneca  Bank  &  Trust  Co.. 

Oil  City.  Pa 1,000,000 

McDowell  National  Bank,  Sha- 
ron.   Pa 600.000 

Northwest   Bank   &  Trust   Co.. 

on  City,  Pa -     1.000,000 

TTie  Pennsylvania  Bank  &  Trust 

Co.  Titusvllle.  Pa 700,000 

Producers   Bank   &   Trust  Co., 

Bradford.   Pa 70,000 

Mellon  National  Bank  &  Trust 

Co..  Pittsburgh,  Pa 2.320.000 

Total    7.000.000 


TTie  co.st  of  th?  1971  plant  expansion 
programs  for  Irmuois.  Penn..  Sylvania, 
and  United  Is  $14  million,  52,417.000. 
$3,513,000  and  $3  million,  respectievly. 
It  is  stated  that  the  fees  and  expenses 
in  connection  with  the  proposed  notes  are 
estimated  at  $1,000  for  National.  $4,700 
for  Ii-oquois,  and  $5,150  for  Sylvania.  It 
is  also  stated  that  the  proposed  Lssue  and 
sale  of  Ions-term  notes  by  Iroquois  are 
subject  to  the  .iurisdiction  of  the  Public 
Service  Commission  of  New  York,  the 
State  rommis.<;ion  of  the  State  in  which 
Iroquois  Ls  organized  and  doing  business: 
and  that  no  other  Stat€  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  tran.«act'ons.  National  requests 
authority  to  the  certificates  under  Rule 
24  with  respect  to  the  short-term  bor- 
rowings cm  a  quarterly  basis. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  13,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  rai.sed  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretarj'. 
Securities  and  Exchange  Commission. 
Wa-shington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  'airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicants- 
declarants  at  the  above-stated  address, 
and  pr(x>f  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law,  by  certificate  > 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application-dec- 
laration, as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  reg- 
ulations promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
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to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(FR  Doc.71-11188  Filed  8-4-71:8:47  am] 


[812-2847] 

NORRiS  GRAIN  CO. 

Notice  of  Application   Exempting 
Transaction   From   Provisions 

July  30.  1971. 

Notice  is  hereby  given  that  Norris 
Grain  Co.  (Norris),  141  West  Jackson 
Boulevard,  Chicago,  EL  60604,  an  Illinois 
corporation,  has  filed  an  application  pur- 
suant to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (Act)  for  an  order 
exempting  from  the  provisions  of  section 
17(a)  of  the  Act  the  purchases  by  Nor- 
ris from  New  England  Merchants  Na- 
tional Bank  of  Boston  (Merchants)  and 
Chemical  Bank  of  New  York  (Chemical) , 
each  acting  separately  on  behalf  of 
Waltham  Resources  Corp.  (Resources) 
pursuant  to  irrevocable  powers  of  attor- 
ney, of  690,000  and  10,000  shares  of  com- 
mon stock  of  Waltham  Industries  Corp. 
(Industries),  respectively,  in  accordance 
with  the  terms  of  the  agreements  referred 
to  below. 

Industries  is  a  manufacturing  corpora- 
tion whose  common  stock  is  listed  on  the 
American  Stock  Exchange.  On  May  20, 
1971,  the  American  Stock  Exchange 
halted  trading  in  such  stock  and  on 
July  19,  1971,  trading  in  such  stock  on 
the  American  Stock  Exchange  was  sus- 
pended following  the  filing  by  Industries 
on  July  14.  1971,  in  the  U.S.  District 
Court  for  the  Central  District  of  Cali- 
fornia, of  a  petition  for  reorganization 
under  Chapter  X  of  the  Bankruptcy  Act. 
Norris  owns  250,000  shares  or  approxi- 
mately 12  percent  of  the  common  stock 
of  Industries  outstanding.  Norris  ac- 
quired these  shares  of  Industries  in  No- 
vember 1969  in  connection  with  the  sale 
by  Norris  to  Industries  of  all  of  the  out- 
standing stock  of  Seymour  Foods,  Inc. 
(Seymour). 

Resources  is  a  Delaware  corporation 
substantially  all  of  whose  assets  consist 
of  700.000  shares  (approximately  31  per- 
cent) of  the  outstanding  common  stock 
of  Industries.  It  therefore  appears  that 
Resources  is  an  investment  company 
under  section  3(a)  (3)  of  the  Act.  How- 
ever, Resources  has  filed  an  application 
pursuant  to  section  3(b)(2)  of  the  Act 
for  an  order  declaring  that  it  is  not  an 
investment  company  on  the  groimd  that 
it  is  primarily  engaged  through  Indus- 
tries in  a  business  other  than  that  of  in- 
vesting, reinvesting,  owning,  holding  or 
trading  in  securities. 

On  February  19,  1970,  the  Commis- 
sion issued  an  order  (Investment  Com- 
pany   Act    Release    No.    5982),    upom 
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application  by  Resources,  temporarily 
exempting  Resources  from  certain  pro- 
visions of  the  Act  pending  final  deter- 
mination of  Resources'  application  for 
a  section  3(b)(2)  order  declaring  that 
it  is  not  an  investment  company.  Such 
other  proceeding  Is  still  pending  and  a 
final  determination  with  respect  to  such 
application  has  not  been  made  by  the 
Commission.  The  order  issued  by  the 
Commission  on  February  19,  1970,  pro- 
vided, as  agreed  to  by  Resources  in  its 
application,  that  during  the  temporary 
exemption  period  Resources  and  other 
persons  in  their  relations  and  transac- 
tions with  it  shall,  among  other  things, 
be  subject  to  section  17(a)  of  the  Act 
as  though  Resources  were  a  registered 
investment  company. 

As  a  result  of  Resources'  and  Norris' 
holdings  of  Industries  common  stock 
described  above.  Industries  is  an  aflBli- 
ated  person  of  Resources  under  section 
2(a)  (3)  of  the  Act,  and  Norris  is  an  afiBli- 
ated  person  within  the  meaning  of  sec- 
tion 2(a)(3)  of  an  affiliated  person 
(Industries)  of  Resources,  which  is 
deemed  for  this  purpose  to  be  a  registered 
investment  company. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, makes  it  imlawful  for  an  affili- 
ated person  (Norris)  of  an  affiliated 
person  (Industries)  of  a  registered  in- 
vestment company  (Resources)  to  pur- 
chase from  such  registered  company  any 
security  or  other  property  unless  the 
Commission,  upon  application  pursuant 
to  section  17(b),  grants  an  exempticm 
from  the  provisions  of  section  17(a) 
after  finding  that  the  terms  of  the  pro- 
posed transaction,  including  the  consid- 
eration to  be  paid  or  received,  are 
reasonable  and  fair  and  do  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
such  investment  comf)any  and  with  the 
general  purposes  of  the  Act. 

Section  6(c)  of  the  Act  provides,  as 
here  pertinent,  that  the  Commission,  by 
order  upon  application,  may  condition- 
ally or  unconditionally  exempt  any 
trarisaction  from  any  provision  of  the 
Act,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

Background  of  Purchases 

a.  From  Merchants.  The  application 
states  that  in  September  1968,  Resources 
borrowed  $2,300,000  from  Merchants  to 
finance  Resources"  purchase  of  690,000 
shares  of  Industries  common  stock;  and 
that  in  connection  therewith.  Resources 
issued  to  Merchants  its  demand  promis- 
sory note  in  the  principal  amoimt  of 
$2,300,000  (since  increased  to  $2,425,000, 
as  a  result  of  interest) ,  and  pledged  the 
690,000  shares  of  Industries  stock  pur- 
suant to  a  pledge  agreement,  which,  in 
the  event  of  default,  gave  Merchants 
an  irrevocable  power  of  attorney  to  dis- 
pose of  the  pledged  stock  to  Itself  and 
others.  The  application  also  states  that 
Merchants  has  demanded  payment  of 
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the  note  with  interest;  and  that  upon 
default  in  payment  Merchants  on  August 
25,  1970,  gave  notice  to  Reeoiu-ces  of  Its 
intention  to  sell  the  pledged  shares  of 
Industries  stock  at  a  private  aale. 

By  an  agreement  between  Merchants 
and  Norris  dated  September  8,  1970, 
Merchants  agreed  to  cause  to  be  sold, 
and  Norris  agreed  to  purchase,  the 
690.000  shares  of  Industries  common 
stock  pledged  with  Merchants.  On  De- 
cember 15,  1970,  Norris,  which,  as  pre- 
viously noted,  had  sold  sdl  of  the 
outstanding  stock  of  Seymour  to  In- 
dustries in  1969,  filed  an  action  in  the 
U.S.  Ehstrict  Court  for  the  Southern 
District  of  New  York  against  Industries 
and  certain  other  persons  for  rescission 
of  the  sale  of  the  Seymour  stock.  There- 
after, on  December  30,  1970,  Norris  and 
Merchants  entered  into  an  a^eement 
supplementing  the  earlier  agreement 
dated  September  8,  1970.  Both  of  these 
agreements  are  described  more  fully 
below. 

b.  From  Chemical.  The  application 
states  that  in  September  1969,  Resources 
borrowed  $75,000  from  Chemical,  and 
that  Resources  (i)  issued  to  Chemical 
its  demand  promissory  note  in  the  prin- 
cipal amotmt  of  $75,000,  bearing  interest 
at  9  percent  per  annum,  secured  by  the 
pledge  of  10,000  shares  of  Industries 
common  stock,  and  (ii)  gave  Chemical 
an  irrevocable  power  of  attorney  to  dis- 
pose of  the  pledged  shares  in  the  event 
of  a  default  on  Resources'  note.  In  addi- 
tion, the  application  states  that  Chem- 
ical made  demand  for  payment  of  the 
note  together  with  accrued  interest; 
tliat  Chemical  Informed  Resources  that, 
upon  Resources*  failure  to  pay  its  obli- 
gation in  full.  Chemical  would  take 
whatever  steps  would  be  necessary  to 
realize  on  the  collateral;  that  Resources 
has  failed  to  pay  and  is  in  default;  and 
that  on  January  6,  1971,  Chemical  and 
Norris  entered  into  an  agreement  pro- 
viding for  the  sale  by  Chemical  and  the 
purchase  by  Norris  of  the  10,000  shares 
of  Industries  common  stock. 

The  application  was  originally  filed 
prior  to  the  purchases  by  Norris  of  the 
700,000  shares  of  Industries  stock.  How- 
ever, on  April  30,  1971,  and  May  7,  1971, 
after  informing  the  Staff  of  various 
problems  facing  Industries,  Norris  con- 
summated the  purchases  of  the  690,000 
shares  of  Industries  stock  from  Mer- 
chants and  the  10,000  shares  of  Indus- 
tries stock  from  Chemical,  respectively. 
At  each  of  those  times,  the  respective 
parties  entered  into  an  escrow  agree- 
ment which  provides  for  reversal  of  each 
purchase  in  the  event  that  the  Commis- 
sion denies  the  instant  application. 

Terms  of  the  Purchases 

a.  From  Merchants.  Pursuant  to  the 
agreements  dated  September  8,  1970,  and 
December  30,  1970,  between  Norris  and 
Merchants,  Norris  purchased  and  ac- 
quired from  Merchants  the  690,000  shares 
of  Industries  common  stock  for  a  total 
price  of  $2,518,500  ($3.65  per  share)  as 
follows : 

Norris  has  delivered  to  Merchants  for 
said  shares  a  check  for  $20,885   and 
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Norris"  promissory  note  dated  Septem- 
ber 8,  1970,  in  the  amount  of  $2,497,615, 
payable  5  years  after  date,  bearing  In- 
terest from  such  date  at  the  rate  of  one 
half  percent  per  annum  over  the  prime 
rate  charged  by  Boston  banks  from  time 
to  time  and  payble  quarterly.  Norris  has 
an  option,  in  the  event  it  meets  a  spec- 
ified net  worth  test,  to  renew  the  $2,- 
497,615  note  for  an  additional  period  of 
5  years  at  an  annual  interest  rate  of  1 
percent  over  the  prime  rate  of  Boston 
banks. 

Norris  is  to  secure  this  promissory  note 
by  pledging  690.000  shares  of  Industries 
stock.  Under  the  terms  of  the  escrow 
agreement  mentioned  above,  the  690,000 
shares  of  Industries  stock  and  Norris' 
pledge  agreement  relating  thereto  are 
being  held  in  escrow  pending  Commission 
action  on  the  instant  application.  In  the 
event  that  the  Commission  issues  the 
order  requested,  the  pledge  agreement 
and  the  690,000  shares  of  Industries  stock 
owned  by  Norris  are  to  be  delivered  to 
Merchants.  If  the  Commission  does  not 
issue  the  order  requested,  the  690,000 
shares  of  Industries  conmion  stock  are 
to  be  returned  to  Merchants  and  the 
pledge  agreement  is  to  be  returned  to 
Norris. 

In  addition,  Norris  has  assigned,  and 
Merchants  has  acquired,  a  $3,200,000 
promissory  note  of  Seymour  in  consid- 
eration of  the  payment  by  Merchants  to 
Norris  of  $3,200,000.  In  this  connection, 
Norris  has  delivered  to  Merchants  a 
promissory  note  in  the  principal  amount 
of  $700,000  with  interest  at  the  rate  of 
7  percent  per  annum.  Payment  of  prin- 
cipal and  interest  on  such  $700,000  note 
of  Norris  (on  the  installment  basis  speci- 
fied in  the  note)  is  to  be  made  only 
in  the  event  and  for  so  long  as  a  default 
exists  on  the  $3,200,000  note  of  Seymour. 
In  the  event  that  Merchants  collects 
more  than  $2,500,000  in  principal  on  the 
$3,200,000  note  of  Seymour  (and  more 
than  the  interest  payable  on  such  $2,500,- 
000) ,  Norris'  obligations  under  the  $700,- 
000  note  as  to  principal  and  interest  is 
to  be  reduced  by  the  amount  of  such 
excess  payments. 

In  connection  with  the  foregoing, 
Norris  agreed  to  the  dismissal  with  prej- 
udice of  the  action  commenced  by  it 
to  rescind  the  sale  of  the  common  stock 
of  Seymour  to  Industries,  and  such 
action  has  been  dismissed  with  prej- 
udice. 

b.  From  Chemical.  Under  the  terms  of 
the  agreement  between  Norris  and 
Chemical  dated  January  6.  1971,  Norris 
purchased  from  Chemical  10,000  shares 
of  Indiistries  common  stock  for  the 
price  of  $36,500  ($3.65  per  share). 

In  accordance  with  the  terms  of  £in 
escrow  agreement,  Norris  has  deposited 
$36,500  with  an  escrow  agent  which  also 
holds  10,000  shares  of  Industries  com- 
mon stock  owned  by  Norris.  In  the  event 
that  the  Commission  issues  the  order 
requested,  the  10,000  shares  of  Industries 
stock  are  to  be  delivered  to  Norris  and 
the  $36,500  is  to  be  deUvered  to  Chem- 
ical. If  the  Commission  does  not  issue 
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the  or(ier  requested,  the  stock  is  to  be 
returned  to  Chemical  and  the  $36,500  is 
to  be  re  turned  to  Norris. 
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Supporting  Statements 


application  states  that  the  pur- 
rrice  of  $3.65  per  share  of  Indus- 
cpmmon  stock   compared  with   a 
price  therefor  of  about  $5  a  share 
the  announcement  of  the  pro- 
l)urchase  and  that  the  discount 
30  percent  from  such  market 
represented  by  the  $3.65  per  share 
price   is   customary  with   re- 
purchases of  imregistered  shares 
privately  for  investment, 
i  pplication  also  shows  that  on  the 
Industries'  consolidated  balance 
of  December  26,  1970,  Industries' 
stock  had  a  net  worth  equal  to 
!  hare ;  and  that  the  consolidated 
of  Industries'  common  stock 
date  adjusted  to  eliminate  intan- 
$5,310,000  represented  a  deficit 
a  share. 
4onsoIidated  income  statement  of 
and  its  subsidiaries  for  the 
December  26,  1970.  showed  a 
net  loss  of  $7,413,000,  before 
items,  or  a  consolidated 
of  $3.35  a  share;  after  extraordi- 
the   consolidated   net   loss 
to  $13,863,000  which  was  equal 
of  $6.26  a  share. 

unaudited  income  statement  of 
and  its  subsidiaries  consoli- 
the  three  months  ended  March 
shows  a  net  loss  of  $1,568,000  or 
$.71  per  share  of  common  stock. 
is  further  given  that  any  inter- 
p^rson  may,  not  later  than  Augiist 
at  5 :  30  p.m.,  submit  to  the  Com- 
in  writing  a  request  for  a  hear- 
the  matter  accompanied  by  a 
as  to  the  nature  of  his  inter- 
reason  for  such  request  and  the 
any.  of  fact  or  law  proposed  to 
or  he  may  request  that 
notified  if  the  Commission  should 
hearing  thereon.  Any  such  corn- 
should  be  addressed:  Secre- 
and  Exchange  Commis- 
Wtshington.  D.C.  20549.  A  copy  of 
repuest  shall  be  served  personally 
(airmail  if  the  person  being 
s  located  more  than  500  miles 
point  of  mailing)  upon  Norris 
address  stated  above.  Proof  of 
<  by  affidavit  or  in  case  of  an 
at  law  by  certificate)  shall  be 
cc^temporaneously    with   the   re- 
any  time  after  said  date,  as 
by  Rule  0-5  of  the  rules  and 
promulgated  under  the  Act, 
disposing  of  the  application 
4iay  be  issued  by  the  Commission 
basis  of  the  information  stated 
application,  unless  an  order  for 
upon  said  application  shall  be 
i^pon  request  or  upon  the  Com- 
own  motion.  Persons  who  re- 
hearing or  advice  as  to  whether 
is  ordered  will  receive  notice 
developments  in  this  matter, 
the  date  of  the  hearing  (if  or- 
ind  any  postponements  thereof. 
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It  is  ordered,  That  the  Secretary  of  the 
Commission  shall  send  a  copy  of  this 
notice  by  certified  mail  to  New  England 
Merchants  National  Bank  of  Boston, 
Chemical  Bank  of  New  York,  and  Wal- 
tham  Resources  Corp. 

For  the  Commsision,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[FB  Doc.71-11204  PUed  8-4-71:8:48  am] 


|FUe  No.  812-2979) 

NWNL  VARIABLE  ANNUITY  ACCOUNT 
B  AND  NORTHWESTERN  NATIONAL 
LIFE  INSURANCE  CO. 

Notice  of  Application  for  Exemptions 

July  30, 1971. 

Notice  is  hereby  given  that  NWNL 
Variable  Annuity  Account  B  (Account 
B),  a  unit  Investment  trust  registered 
imder  the  Investment  Company  Act  of 
1940  (Act),  and  Northwestern  National 
Life  Insurance  Co.  (NWNL  Insurance), 
20  Washington  Avenue  South,  Minneap- 
olis, MN  55440,  Attention:  William  F. 
Spanton  (hereinafter  collectively  called 
"Applicants")  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for  an 
order  exempting  Applicants,  to  the  ex- 
tent noted  below,  from  the  provisions 
of  sections  22(d) ,  26(a) ,  and  27(c)  (2)  of 
the  Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep- 
resentations therein  which  are  sum- 
marized below. 

Account  B  is  a  separate  account  of 
NWNL  Insurance  established  on  April  22, 
1970  as  the  facility  for  issuing  certain 
variable  annuity  contracts.  Under  Min- 
nesota insurance  law,  that  portion  of  the 
assets  maintained  In  Account  B  equal 
to  the  reserves  and  other  contract  liabil- 
ities with  respect  to  the  Account  may  not, 
to  the  extent  so  provided  under  the  ap- 
plicable contracts,  be  charged  with  any 
liability  arising  out  of  any  other  business 
conducted  by  NWNL  Insurance.  All 
amounts  credited  to  Account  B  pursuant 
to  variable  annuity  contracts  will  be  in- 
vested in  shares  of  NWNL  Companion 
Fimd,  Inc.,  a  diversified  open-end  invest- 
ment company  registered  under  the  Act. 

Section  22(d)  of  the  Act  provides,  In 
pertinent  part,  that  no  registered  invest- 
ment company  or  principal  underwriter 
thereof  shall  issue  and  sell  any  redeem- 
able security  to  the  public  except  at  a 
current  ofifering  price  described  in  the 
prospectus.  Applicants  request  an  exemp- 
tion from  section  22(d)  to  permit  the 
transfer  of  funds  from  a  participant's 
fixed  dollar  annuity  account  to  the  Sep- 
arate Account  for  the  participant's  vari- 
able annuity  account  without  the 
imposition  of  an  additional  sales  or  ad- 
ministrative charge.  The  contracts  pro- 
vide for  accumulation  of  values  and  jxay- 
ments  of  benefits  on  a  fixed  dollar  basis 
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or  a  variable  basis  or  combination  of 
both.  Applicants  assert  that  the  same  de- 
duction for  sales  and  administrative 
charges  are  made  from  each  purchase 
payment  without  regard  to  whether  the 
net  proceeds  are  supplied  to  provide  fixed 
or  variable  benefits  or  a  combination  of 
both  and,  therefore,  no  unfair  discrimi- 
nation would  result  from  such  transfers. 

Applicants  request  an  additional  ex- 
emption from  section  22(d)  to  permit  a 
participant's  interests  under  a  group 
variable  aimuity  contract  issued  by  the 
Insurance  Company  to  be  applied  to  the 
purchase  of  an  individual  variable  an- 
nuity contract  issued  by  the  Company, 
without  the  imr>osition  of  an  additional 
sales  or  administrative  charge.  Under 
certain  circumstances  where  purchase 
payments  are  discontinued  with  respect 
to  a  participant  imder  a  group  contract 
and  if  the  applicable  plan  permits,  a  par- 
ticipant may  elect,  among  other  things, 
to  have  his  interests  imder  the  group 
contract  applied  to  the  purchase  of  an 
Individual  contract.  Applicants  submit 
that  to  permit  this  to  be  done  without 
the  imposition  of  an  additional  sales  or 
administrative  charge  would  not  disrupt 
the  orderiy  distribution  of  the  individual 
contracts  nor  create  an  unfair  price  dis- 
crimination, inasmuch  as  the  election 
may  be  made  only  in  specified  situations 
where  purchase  payments  are  discon- 
tinued under  the  contract;  the  interests 
will  have  been  accumulated  imder  the 
group  contract  at  the  lower  costs  that  It 
is  anticipated  will  apply  to  group  con- 
tracts; and  no  significant  additional  ex- 
pense will  be  Involved  in  the  issuance  of 
the  individual  variable  armuity. 

Applicants  also  request  an  exemption 
from  section  22(d)  to  permit  a  contract 
beneficiary  to  elect,  in  lieu  of  a  single 
sum  payment,  to  apply  a  death  benefit 
under  the  contract  to  provide  for  a 
variable  annuity,  without  the  imposition 
of  an  additional  sales  or  administrative 
charge.  Applicants  represent  that  since 
a  sales  and  administrative  charge  will 
have  been  made  on  the  payments  made 
under  the  contract,  no  additional  com- 
pensation to  agents  and  no  significant 
additional  expense  will  be  involved  In 
the  issuance  of  the  annuity. 

Applicants  further  request  an  exemp- 
tion from  section  22(d)  to  permit  the 
transfer  of  interests  under  a  fixed  dollar 
annuity  contract  issued  by  the  Insurance 
Company  to  the  Separate  Account  to  be 
applied  to  a  variable  annuity  contract, 
with  the  imposition  of  a  transfer  charge 
of  $10  for  each  transfer  so  made  but 
without  the  imposition  of  an  additional 
sales  or  administrative  charge.  If  not 
prohibited  by  the  contract  or  the  appli- 
cable plan,  it  is  intended  that  such  trans- 
fers be  permitted  with  respect  to  con- 
tracts whereunder  payments  are  in- 
tended to  be  subject  to  the  provisions  of 
sections  401(a)  or  403(b)  of  the  Code. 
Applicants  assert  that  sales  charges  will 
already  have  been  deducted  from  pay- 
ments made  under  such  contracts,  and 
it  is  deemed  appropriate  to  avoid  dupli- 
cation of  such  charge  since  the  transfers 
are  essentially  a  service  to  existing  con- 
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tract  owners  and  do  not  involve  selling 
efforts  comparable  to  those  for  new  con- 
tracts. However,  there  will  be  adminis- 
trative costs  in  making  such  transfers, 
and  it  is  proposed  that  a  uniform  $10 
transfer  charge  be  made  to  cover  the  cost 
of  each  transfer  so  made. 

Finally  Applicants  request  an  exemp- 
tion from  section  22(d)  to  permit  the 
Insurance  Company  to  credit  a  part  of 
its  divisible  surplus  (resulting  from  an 
excess  of  charges  over  costs)  to  contract 
owners,  on  a  nondiscriminatory  basis 
according  to  each  class  of  contract,  and 
to  permit  contract  owners  to  apply  any 
such  amounts  received  under  the  con- 
tracts during  any  accumulation  period  to 
the  purchase  of  additional  variable  sw;- 
cumulation  units  in  the  Separate  Ac- 
count, without  the  imposition  of  an 
additional  sales  or  administrative 
charge.  As  actual  experience  under  the 
contracts  becomes  known,  there  may  be 
excess  amounts  of  charges  over  costs 
that  become  a  part  of  the  divisible  sur- 
plus of  the  Insurance  Company  and  any 
such  excess  applicable  to  a  contract  may 
be  credited  as  the  Board  of  Directors  of 
the  Insurance  Company  may  determine. 
The  exemption  is  requested  to  permit 
crediting  of  any  excess  to  the  contracts 
without  additional  charges. 

Sections  26(a)  and  27(c)(2),  as  here 
pertinent,  provide  in  substance  that  a 
registered  unit  investment  trust  and  any 
depositor  of  or  underwriter  for  the  trust 
are  prohibited  from  selling  periodic  pay- 
ment plan  certificates  unless  the  pro- 
ceeds of  all  payments,  other  than  the 
amount  deducted  for  sales  load  are  de- 
posited with  a  qualified  bank  as  trustee 
or  custodian  and  held  under  an  in- 
denture or  agreement  containing  in  sub- 
stance, the  provisions  required  by  sec- 
tions 26(a)  (2)  and  (3)  for  trust  inden- 
tures for  unit  Investment  trusts.  Section 
26(a)  (2)  requires  that  the  trustee  or 
custodian  segregate  and  hold  in  trust  all 
securities  and  cash  of  the  trust,  and 
places  certain  restrictions  on  charges 
which  may  be  made  against  the  trust 
income  and  corpus,  and  excludes  from 
expenses  which  the  trustee  or  custodian 
may  charge  against  the  trust  any  pay- 
ment to  the  depositor  or  principal  under- 
writer, other  than  a  fee  not  exceeding 
such  reasonable  amount  as  the  Commis- 
sion may  prescribe  for  performing  book- 
keeping and  other  administrative  serv- 
ices delegated  to  them  by  the  trustee  or 
custodian.  Section  26(a)(3)  governs  the 
circumstances  under  which  the  trustee 
or  custodian  may  resign.  As  a  life  insur- 
ance company,  NWNL  Insurance  may 
not  properly  place  the  assets  of  Account 
B  in  trust  in  the  hands  of  another.  Ap- 
plicants request  exemptions  from  sec- 
tions 26(a)  and  27(c)(2)  to  permit  the 
net  purchase  payments  under  the  con- 
tracts allocated  to  the  Accounts  to  be 
held  by  NWNL  Insurance  rather  than 
providing  for  the  deposit  of  such  pay- 
ments with  a  bank  as  custodian  or 
trustee  for  holding  under  an  agreement 
or  indenture  containing,  in  substance, 
the  provisions  required  by  sections  26(a) 
(2)  and  (3)  of  the  Act. 
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In  support  of  these  requested  exemp- 
tions. Applicants  state  that  under  the 
provisions  of  the  Minnesota  Insurance 
laws,  the  Insurance  Company  is  not  per- 
mitted to  hold  Itself  out  as  a  trustee 
of  the  property  of  the  Separate  Account 
and  carmot  place  such  property  in  trust 
in  the  hsmds  of  another.  Applicant  also 
submits  that  a  custodianship  is  unnec- 
essary under  the  circumstances.  The  In- 
surance Company  is  subject  to  extensive 
supervision  and  control  by  the  Mirme- 
sota  Commissioner  of  Insurance.  Such 
control  and  supervision  provide  ample 
assurance  against  misfeasance  and  ade- 
quately protect  the  interests  of  the  con- 
tract owners.  Accordingly,  such  control 
and  supervision  afford  the  essential  pro- 
tection contemplated  by  sections  26(a) 
and  27(c)  (2)  and  the  need  for  a  trustee 
or  custodian  doe^  not  exist.  Moreover, 
Minnesota  insurance  laws  provide  that 
the  assets  held  in  the  Separate  Account 
equal  to  reserves  and  other  contract  lia- 
bilities shall  not  be  chargeable  with  lia- 
bilities arising  out  of  any  other  business 
the  Insurance  Company  may  conduct, 
but  shall  be  held  and  applied  exclusively 
for  the  benefit  of  the  holders  of  the 
variable  contracts  for  which  the  Sep- 
arate Account  was  established.  Further, 
the  contractual  obligations  of  the  Insur- 
ance Company  to  the  contract  owners 
and  participants  under  the  variable  an- 
nuity contracts  cannot  be  abandoned 
until  such  obligations  have  been  dis- 
charged, and  the  Insurance  Company 
hereby  affirms  such  obligations.  In  addi- 
tion, Applicant  asserts  that  the  Insur- 
ance Company  has  substantial  capital 
and  surplus,  which  Insure  that  It  will 
be  able  to  meet  its  obligations  under  the 
contracts. 

Applicants  have  consented-  that  the 
exemptions  requested  frooi  sections  26 
(a)  and  27(c)  (2)  may  be  made  subject 
to  the  conditions  (1)  that  the  charges 
under  the  contracts  for  administrative 
services  shall  not  exceed  such  reason- 
able amounts  as  the  Commission  shall 
prescribe,  jurisdiction  being  reserved  to 
the  Commission  for  such  purpose,  and 
(2)  that  the  payment  of  sums  and 
charges  out  of  the  assets  of  Account  B 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  requested  order,  provided  that 
the  Applicants'  consent  to  this  condi- 
tion shall  not  be  deemed  to  be  a  conces- 
sion to  the  Commission  of  authority  to 
regulate  the  payments  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services,  and 
Applicants  reserve  the  right  in  any  pro- 
ceeding before  the  Commission  or  in 
any  suit  or  action  in  any  court  to  assert 
that  the  Commission  has  no  authority 
to  regulate  the  payment  of  such  other 
sums  or  charges. 

Section  6(c)  authorizes  the  Commis- 
sion conditionally  or  unconditionally  to 
exempt  any  person,  security  or  transac- 
tion or  any  class  or  classes  of  persons, 
securities,  or  transactions  from  the  pro- 
visions of  the  Act  or  any  rule  or  regula- 
tion thereunder,  if  and  to  the  extent  that 
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such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 12.  1971  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >  upon  Applicants  at 
the  address  stated  above.  Proof  of  serv- 
ice (by  alfiidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  such  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  matter  herein  may  be  issued  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear- 
ing is  ordered  will  receive  notice  of  fur- 
ther developments  in  this  matter  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation  pursuant  to  del- 
egated authority. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 
[PR  Doc.71-11205  Filed  8-4-71;8:48  am) 


[Pile  No.  500-11 

TILCO,   INC. 
Order  Suspending   Trading 

July  30.  1971. 

It  appearing  on  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Tilco,  Inc.  (a  Delaware  corpora- 
tion*, and  all  other  securities  of  Tilco 
Inc.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(CK5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  siunmarily  suspended,  this 
order  to  be  effective  for  the  period 
July  30, 1971.  through  August  9,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 
[FR  Doc.71-11206  Pll«d  8-4-71;  8:48  am] 
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BJCKEYE   PIPE  LINE  CO. 


Fine 


At  a  [Session  of  the  Interstate  Com- 
merce Commission.  Accounting  and 
Valuaticn  Board,  held  at  its  office  in 
Washiniiton,  D.C.,  this  21st  day  of  June 
1971. 
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NOTICES 


ERSTATE  COMMERCE 
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ngs  on  Value  of  Property 


be  the  report  of  the  Commission  and  the 
valuation  as  found  therein  will  be  final. 

By  the  Commission,  Accounting  and 
Valuation  Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IP.R.  Etoc.71-11222  Piled  8-4-71;8:50  am) 


Commission,     Accounting     and 

Board,   on   the   date  hereof, 

a  report  containing  its  findings 

vtlue  of  property  of  the  Buckeye 

Co..  owned  or  used  in  common 

jervice.  which  report  is  hereby 

to  and  made  a  part  hereof,'  and 

appearing : 

ordered.  That  on  or  before  30  days 

of  service  of  this  order  any 

party  may  file  with  the  Secre- 

;he  Commission  written  protest 

the  findings  in  the  said  report, 

to   specify    in    detail    the 

against  which  protest  is  made 

reasons  for  such  protest; 

is  further  ordered.  That  if  no 

filed  within  the  period  specified 

proceeding  is  not  reopened  for 

reason,  the  said  report  will  be 

of  the  Commission  and  the 

as  found  therein  will  be  final. 


pr  otest 


Commission,  Accounting  and 
Board. 

Robert  L.  Oswald, 
Secretary. 

71-11221  Piled  8-4-71;8:50  am) 


IValuat  on  Etocket  No.  1424;  1969  Report] 

sduTHCAP   PIPE  LINE   CO. 

Findings  on  Value  of  Property 

At  a  Session  of  the  Interstate  Com- 
merce O  )mmission.  Accounting  and  Val- 
uation E  oard,  held  at  its  office  in  Wash- 
ington, D.C,  this  24th  day  of  June  1971. 

The  [Commission,  Accounting  and 
Valuation  Board,  on  the  date  hereof, 
adopted  a  report  containing  its  findings 


on  the  lalue  of  property  of  the  South-         (seal] 


findings 
and  the 
And  i\ 
protest 
fled  and 


ASSIGNMENT  OF  HEARINGS 

August  2,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

PD  26691.  Eastern  Freight  Ways,  Inc..  appli- 
cation under  section  214  for  authority  to 
issue  and  to  guarantee  notes,  assigned 
September  14.  1971,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, D.C. 

MC  107515  Sub  741  and  Sub  745.  Refriger- 
ated Transport  Co.,  Inc.,  and  MC  129537 
Sub  8,  Reeves  Transportation  Co..  assigned 
September  13,  1971,  at  the  Atlantic  Ameri- 
can Motor  Hotel,  160  Spring  Street,  At- 
lanta. GA. 

MC  13661  Sub  15.  Peoples  Transfer.  Inc..  as- 
signed September  23,  1971,  In  Room  1534. 
U.S.  Courthouse,  312  North  Spring  Street, 
Los  Angeles,  CA. 

MC  109397  Sub  251,  Trl-State  Motor  Transit 
(3o.,  assigned  September  15,  1971.  in  Room 
1534.  U.S.  (Courthouse.  312  North  Spring 
Street,  Los  Angeles,  CA. 

MC  112822  Sub  183.  Bray  Lines,  Inc.,  as- 
signed September  20.  1971,  in  Room  1534, 
U.S.  Courthouse,  312  North  Spring  Street. 
Los  Angeles,  CA. 

MC  113855  Sub  233,  International  Transport, 
Inc.,  assigned  September  16.  1971.  In  Room 
1534.  U.S.  (Courthouse.  312  North  Spring 
Street.  Los  Angeles,  CA. 

MC  113855  Sub  236.  International  Transport, 
Inc.,  assigned  September  17,  1971,  In  Room 
1534,  U.S.  Courthouse,  312  North  Spring 
Street,  Los  Angeles,  CA. 


cap  Pip«  Line  Co.,  owned  and  used  in 
common  carrier  service,  which  report  is 
hereby  -eferred  to  and  made  a  part 
hereof,"  i  ind  good  cause  appearing: 

It  is  o)  dered,  That  on  or  before  30  days 
from  da;e  of  service  of  this  order  any 
interested  party  may  file  with  the  Sec- 
retary of  the  Commission  written  pro- 
test aga  nst  the  findings  in  the  said  re- 
port, sue  h  protest  to  specify  in  detail  the 
against  which  protest  is  made 
reasons  for  such  protest; 
is  further  ordered,  That  if  no 


Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-11224  Piled  8-4-71;8:49  am) 


filed  within  the  period  speci- 
the  proceeding  is  not  reopened 


for  any  ( ither  reason,  the  said  report  will 


»  Filed  .  Ls  part  of  the  original  document. 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  2,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Lonc-and-Short  Haul 

FSA  No.  42257 — Resin  plasticizers 
from  Texas  City,  Tex.  Filed  by  South- 
western Freight  Bureau,  agent  (No.  B- 
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256  >,  for  interested  rail  carriers.  Rates 
on  resin  plasticizers,  in  tank  carloads, 
as  described  in  the  application,  from 
Texas  City,  Tex.,  to  Fort  Lauderdale,  Fla. 

Grounds  for  relief — Private  water 
competition. 

Tariff — Supplement  169  to  Southwest- 
ern Freight  Bureau,  agent,  tarifif  ICC 
4773.  Rates  are  published  to  become  ef- 
fective on  August  28,  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-11223  Filed  8-4-71;8:49  am] 


(Notice  727] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  2,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72957.  By  order  of  July  30, 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  B  &  C  Specialized  Car- 
riers, Inc,  Indianapolis,  Ind.,  of  the 
operating  rights  in  Certificates  Nos.  MC- 
111941  <Sub-No.  9),MC-111941  (Sub-No. 
11) .  MC-111941  (Sub-No.  12) ,  MC-111941 
(Sub-No.  18),  and  MC-111941  (Sub-No. 
19).  issued  June  13,  1967,  January  3, 
1968,  March  7,  1969,  May  17,  1971,  and 
July  6,  1971,  respectively,  to  Pierceton 
Trucking  Company,  Inc.,  Laketon.  Ind., 
authorizing  the  transportation  of  pre- 
caste  concrete,  prefabricated  steel,  steel 
articles,  cement  slabs,  and  allied  prod- 
ucts, steel  articles  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  materials,  supplies,  and 
equipment  used  therewith,  and  brick, 
from  Indianapolis  and  Muncie,  Ind., 
Danville,  111.,  and  Detroit,  Mich.,  to 
points  in  Illinois,  Indiana,  Kentucky, 
Missouri,  Ohio,  Tennessee,  West  Virginia, 
Michigan,  New  York,  Pennsylvania, 
Iowa,  Minnesota,  and  Wisconsin,  varying 
with  the  commodity  involved.  Alki  E. 
Scopelitis,  815  Merchants  Bank  Building, 
Indianapolis,  Ind.  46024,  attorney  for 
applicants. 

No.  MC-FC-72965.  By  order  of  July 
29,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  David  Marcus, 
Inc.,  Brooklyn,  N.Y.,  of  the  operating 
rights  in  Certificates  Nos.  MC-128252 
(Sub-No.  1)  and  MC-128252  (Sub- No. 
2).  issued  June  21,  1967  and  February 
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18,  1969,  respectively,  to  David  Marcus 
doing  business  as  Marcus  Trucking, 
Brooklyn,  N.Y.,  authorizing  the  trans- 
portation of  electric  lamps,  electric 
lighting  fixtures,  and  parts  used  in  the 
manufacture  of  electric  lamps  and  elec- 
tric lighting  fixtures  from  points  in  the 
New  York,  N.Y.,  commercial  zone  as 
defined  to  Great  Neck  and  Hauppauge, 
N.Y.,  and  from  Great  Neck  and  Haup- 
pauge, N.Y.,  to  points  in  New  Jersey  and 
Fairfield  County,  Conn.  Arthur  J.  Piken, 
1  Lefrak  City  Plaza,  Flushing,  N.Y.  11368, 
attorney  for  applicants. 

No.  MC-FC-72967.  By  order  of  July 
29,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  D  &  H  Trucking, 
Inc.,  Sapulpa,  Okla.,  of  the  operating 
rights  in  Certificates  Nos.  MC-34231 
(Sub-No.  3)  and  MC-34231  (Sub-No.  7), 
issued  February  12,  1959  and  February 
14,  1963  respectively  to  Raymond  Nye, 
doing  business  as  Raymond  Nye  Oil  Field 
Trucking  and  Raymond  Nye,  Dorothy 
Ona  Nye,  Executrix,  doing  business  as 
Raymond  Nye  Trucking,  Bartlesville, 
Okla,,  authorizing  the  transportation  of 
specified  commodities  between  points  in 
Arkansas,  Colorado,  Illinois,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma, 
Texas,  Wyoming,  Kansas  and  Louisiana. 
Kirk  Woodliff,  Box  1090,  Henryette,  OK 
74437,  attorney  for  applicants. 

No.  MC-FG-72997.  By  order  of  July 
29,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Wisconsin-Pacific 
Express,  Inc.,  Sheboygan,  Wis.,  of  the  op- 
erating rights  in  Certificate  No.  MC- 
47898,  issued  December  17,  1957  to  Clark 
Cartage  Co.,  Inc.,  Green  Bay,  Wis.,  au- 
thorizing the  transportation  of  cheese 
between  points  in  that  part  of  Wisconsin 
north  of  a  line  beginning  at  Milwaukee, 
Wis.,  and  extending  to  the  mouth  of  the 
Wisconsin  River.  Edward  Solie,  Executive 
Building.  Siiite  100,  4513  Vernon  Boule- 
vard, Madison,  WI  53705,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-11227  Piled  8-4-71;8:50  am] 


[Rev.  S.O.  994;   ICC  Order  57,  Amdt,  2) 

PENN  CENTRAL  TRANSPORTATION 
CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
order  No.  57  (Perm  Central  Transporta- 
tion Co.,  George  P.  Baker,  Richard  C. 
Bond,  Jervis  Langdon,  Jr.,  and  Willard 
Wirtz,  Trustees),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered,  That  ICC  order  No.  57 
be.  and  it  is  hereby,  amended  by  substi- 
tuting the  following  paragraph  (g)  for 
paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
July  31,  1971,  and  that  this  order  shall  be 
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served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to  the 
car  service  and  car  hire  agreement  under 
the  terms  of  that  agreement,  and  upon 
the  American  Short  Line  Railroad  Asso- 
ciation; and  that  it  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C,  July  30, 
1971. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

[FR   Doc.71-11226   Filed   8-4-71;8:49   am] 


[*x  Parte  MC-64;   Gen.  Temp.  Order  7] 

TEMPORARY  AUTHORITY  TO 
PERFORM  MOTO;i  CARRIER  SERVICES 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  1,  held  at  its 
office  in  Washington,  D.C,  on  the  2d  day 
of  August  1971. 

The  Interstate  Commerce  Commission 
having  under  consideration  the  urgent 
need  for  motor  carrier  services  due  to 
the  cessation  of  normal  railroad  trans- 
portation occasioned  by  work  stoppages, 
the  national  transportation  policy,  the 
public  interest,  and,  among  others,  sec- 
tions 202(a),  204(a)(6),  and  210a(a)  of 
the  Interstate  Commerce  Act.  and 

It  appearing,  that  due  to  a'labor  dis- 
pute, the  common  carriers  by  railroad 
are  unable  to  transport  passengers  and 
property  tendered  to  them;  and  that  an 
emergency  exists  in  all  sections  of  the 
United  States  requiring  immediate  ac- 
tion on  the  part  of  the  Commission  to 
make  provision  for  adequate  transpor- 
tation service  in  the  interest  of  the  pub- 
lic and  the  national   defense; 

It  further  appearing,  that  there  exi.sts 
and  immediate  and  urgent  need  for  ad- 
ditional motor  carrier  service  to  sui>ple- 
ment  temporarily  the  transportation  fa- 
cilities of  the  Nation  for  the  movement 
of  military  and  other  freight,  and 
passengers; 

And  it  further  appearing,  that  the 
present  transportation  emergency  and 
immediate  need  for  maximum  utilization 
of  motor  carrier  facilities,  equipment,  and 
service  have  made  it  necessary  for  the 
Commission  to  provide  and  authorize  a 
more  flexible  method  whereby  motor 
carriers,  and  other  persons,  may  obtain 
temporary  authorizations  to  render  the 
required  motor  service  necessary  in  the 
public  interest  and  to  the  national 
defense : 

It  is  ordered,  That  pursuant  to  sec- 
tion 2 10a (a)  of  the  Interstate  Commerce 
Act  (49  U.S.C  310a(a)),  all  persons 
who  shall  apply  to  any  regional  director, 
assistant  regional  director,  or  district 
supervisor  of  the  Commission's  Bureau  of 
Operations  are  hereby  granted  temporary 
authority  to  transport  passengers  or 
property  by  motor  vehicle  for  a  period  of 
not  more  than  30  days  to  the  extent  and 
scope  that  such  regional  director  or  dis- 
trict supervisor  shail  certify  that  due 
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to  the  existing  transportation  emergency, 
there  Is  an  Immediate  and  urgent  need 
for  the  service  applied  for.  and  there  Is 
no  available  carrier  service  capable  of 
meeting  such  need: 

It  is  further  ordered.  That  the  grant 
of  such  temporary  authority  be.  and  it  Is 
hereby,  conditioned  upon  satisfying  the 
said  regional  director,  assistant  regional 
director,  or  district  supervisor  of  full 
compliance  by  the  grantee  with  all  appli- 
cable statutory  and  Commission  require- 
ments concerning  tariff  publications,  evi- 
dence of  security  for  the  protection  of 
the  public,  and  designation  of  agents  for 
service  of  process,  and  further  condi- 
tioned upon  such  tariff  publications 
quoting  rates,  fares,  and  charges  no  lower 
than  those  of  existing  rail,  water,  or 
motor  carriers  in  the  territory  in  which 
the  operations  are  to  be  authorized: 

It  is  furthered  ordered.  That  temporary 
authority  granted  pursuant  to  this  order 
shall  expire  as  of  the  first  midnight  after 
rail  carrier  service  shall  have  been  re- 
Instituted,  except  as  to  passengers  or 
property,  the  transportation  of  which 
was  beg\m  prior  to  tlaat  time: 

It  is  further  ordered.  That  this  order 
shall  bec<Mne  effective  on  the  2d  day  of 
Augus4jl971: 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  motor  car- 
riers, other  parties  of  interest,  and  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission,  Washington,  D.C.,  and 
by  filing  a  copy  thereof  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR   Doc.71-11225   Piled   8-4-71;8:49   am) 


[Notice  62] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

July  30,  1971. 
The  following  applications  are  gov- 
erned by  Special  Rule  1100.247'  of  the 
Commission's  general  rules  of  practice 
(49  CPR.  as  amended),  published  In  the 
Federal  Register,  issue  of  April  20,  1966, 
effective  May  20.  1966.  These  niles  pro- 
vide, among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  ap- 
plication is  published  in  the  Federal  Reg- 
ister. Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceed- 
ing. A  protest  under  these  rules  should 
comply  with  section  247(d)(3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  groxinds  upon 
which  it  is  made,  contain  a  detailed  state- 
ment of  Protestant's  interest  in  the  pro- 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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ceeding  (including  a  copy  of  the  specific 
portion ;  of  its  authority  which  protestant 
believes  to  be  in  conflict  with  that  sought 
in  the  (  ppUcation,  and  describing  in  de- 
tail the  method — whether  by  joinder,  in- 
terline, or  other  means — by  which  pro- 
testant would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  proposed), 
and  shall  specify  with  particularity  the 
facts,  natters,  and  things  relied  upon, 
but  sha  1  not  include  issues  or  allegations 
phrase<  generally.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments (f  the  rules  may  be  rejected.  The 
origina:  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  b€  served  concurrently  upon  appli- 
cant's I  epresentative.  or  applicant  if  no 
representative  is  named.  If  the  protest 
include  i  a  request  for  oral  hearing,  such 
request!:  shall  meet  the  requirements  of 
section  247fd)(4)  of  the  Special  Rules, 
and  sh  ill  Include  the  certification  re- 
quired therein. 

Section  247ff)  of  the  Commission's 
rules  o  practice  further  provides  that 
each  applicant  shall.  If  protests  to  its 
applica  ion  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  ;he  Commission  in  writing  (1) 
that  it  i  s  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  ft  wishes  to 
withdraw  the  application,  failure  in 
which  Uhe  application  will  be  dismissed 
by  the  (Commission. 

Purtlier  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  irocedures)  will  be  determined 
generally  In  accordance  with  the  Com- 
missions General  Policy  Statement 
Concen  Ing  Motor  Carrier  Licensing  Pro- 
cedures published  in  the  Federal  Regis- 
ter, Iss  le  of  May  3,  1966.  This  assign- 
ment w:  11  be  by  Commission  order  which 
will  be  !  erved  on  each  party  of  record. 

The  r  ubllcations  hereinafter  set  forth 
refiect  he  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de- 
scriptio:is,  restrictions,  or  limitations 
which  ire  not  In  a  form  acceptable  to 
the  Coi  amission.  Authority  which  ulti- 
mately nay  be  granted  as  a  result  of  the 
applical  ions  here  noticed  will  not  neces- 
sarily riflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
elimina  e  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  N  C 
28,    197. 
LINE. 
55066. 
Fowler, 
MN551 
a  com-mJpn 
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4483  (Sub-No.  15),  filed  June 
Applicant:  MONSON  DRAY 
:NC.,  Route  1,  Red  Wing,  MN 
Jipplicant's  representative:  A.  R. 
2288  University  Avenue.  St.  Paul, 
4.  Authority  sought  to  operate  as 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  Silos, 
down  or  In  sections,  and  com- 
jarts  thereof,  including  silo  load- 
unloading  equipment  and  equip- 
materials  incidental  to  the 
and  completion  of  silos,  from 
Cannon!  Falls,  Minn.,  to  points  in  Iowa, 
Mlnnes<ita,  and  Wisconsin.  Note:  Appli- 
cant sts  tes  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. K  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis, ilinn. 


No.  MC  7156  (Sub-No.  7),  filed  June 
29,  1971.  Applicant:  WILLIAMS  TRANS- 
FER CO.,  a  corporation,  135  North 
Cleveland  Street  (Post  Office  Box  706). 
Eugene,  OR  97401.  Applicant's  represent- 
ative: F.  Leroy  Sherman  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  articles,  from  Eugene, 
Oreg.,  to  points  in  Humboldt,  Del  Norte, 
Siskiyou,  Modoc,  Trinity,  Shasta.  Las- 
sen, Mendocino.  Tehama,  and  Butte 
Counties,  CaUf.,  restricted  to  shipments 
in  excess  of  10.000  lbs.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Eugene  or 
Portland,  Oreg. 

No.  MC  7640  (Sub-No.  29) .  filed  July  7, 
1971.  AppUcant:  BARNES  TRU<^K  LINE, 
INC.,  506  Mayo  Street,  Wilson,  NC  27893. 
Applicant's  representative:  Harry  J. 
Jordan,  1000  16th  Street  NW,  Washing- 
ton, DC  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Boards  made  from  wood  using 
VMOd  chips,  wood  shavings  or  wood  fiber, 
alone  or  in  combination:  with  or  without 
added  binder;  with  surface  unfinished  or 
finished  with  decorative  or  protective 
materials  and  with  or  without  accessories 
and  supplies  used  In  the  Installation 
and/or  application  therefor,  from  points 
in  Nash  County,  N.C.,  to  points  in  Ala- 
bama, Connecticut,  E>elaware,  Florida, 
Georgia,  Kentucky,  Maryland,  Mas- 
sachusetts, Mississippi,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land. South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia;  and  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  distribution  of  the  commod- 
ities described  In  (1)  above,  from  points 
in  Alabama,  Connecticut,  Delaware, 
Florida.  Georgia,  Kentucky,  Maryland, 
Massachusetts,  Mississippi.  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia  to  points  in  Nash 
County,  N.C.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Wilson,  N.C,  or  Washing- 
ton, D.C. 

No.  MC  8535  (Sub-No.  37),  filed 
June  29^  1971.  Applicant:  GEORGE 
TRANSFER  AND  RKjGING  COMPANY, 
INCORPORATED,  2700  Broening  High- 
way, Baltimore,  MD  21222.  Applicant's 
representative:  John  Guandolo,  1000 
16th  Street  NW,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Boards  made 
from  wood  using  wood  chips,  wood  shav- 
ings, or  ivood  fiber,  alone  or  in  combina- 
tion; unth  or  without  added  binder;  with 
surface  unfinished  or  finished  with  dec- 
orative or  protective  materials  and  with 
or  without  accessories  and  supplies  used 


FEDERAL  REGISTER,  V  91.   36,   NO.    151 — THURSDAY,   AUGUST   5,    1971 


in  the  installation  and/or  application 
thereof,  from  points  in  Nash  County, 
N.C,  to  points  in  Connecticut,  Delaware, 
Kentucky,  Maryland,  Massachusetts, 
New  Jersey,  New  York,  Ohio,  Pennsxl- 
vania,  Rhode  Island,  Virginia,  and  wfet 
Virginia;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  de- 
scribed in  ( 1 )  above,  from  points  in  Con- 
necticut. Delaware,  Kentucky,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  and  West  Virginia  to  points  in 
Nash  County,  N.C.  Note  :  Applicant  states 
it  has  been  authorized  to  temporarily 
control  through  management  Mack 
Brothers,  Inc.,  in  MC-F-11174,  and  its 
existing  certificate,  when  joined  with 
that  of  Mack  Brothers,  Inc.,  permits  op- 
erations between  Nash  County.  N.C,  on 
the  one  hand,  and,  on  the  other,  the  fol- 
lowing States;  Maryland.  Delaware, 
Pennsylvania.  New  Jersey,  New  York, 
Virginia,  West  Virginia,  Kentucky,  Ohio, 
and  the  District  of  Columbia.  Applicant 
further  states  if  any  duplicating  author- 
ity results,  it  will  accept  the  imposition 
of  a  restriction  prohibiting  severance  by 
sale  or  otherwise.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held 
at  Chicago,  HI.,  or  Washington,  D.C. 

No.  MC  11207  (Sub-No.  311),  filed 
June  28,  1971.  Applicant:  DEATON, 
INC.,  317  Avenue  West,  Post  Office  Box 
938,  Birmingham,  AL  35201.  Applicant's 
representative:  A.  Alvis  Layne,  915 
Pennsylvania  Building,  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Building 
materials  (except  commodities  in  bulk), 
from  Florence,  Ky.,  to  points  in  Alabama, 
Florida.  Georgia,  North  Carolina,  South 
Carolina,  Tennessee,  Mississippi.  Arkan- 
sas, and  Louisiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Tampa,  Fla., 
or  Atlanta,  Ga. 

No.  MC  18738  (Sub-No.  40),  filed 
July  7,  1971.  Applicant:  SIMS  MOTOR 
TRANSPORT  LINES,  INC.,  610  West 
138th  Street,  Chicago,  IL.  Applicant's 
representative:  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: Steel  coils,  between  Greenfield 
and  Indianapolis,  Ind.,  over  U.S.  High- 
way 40,  serving  no  intermediate  points. 
Note:  Applicant  states  no  duplicate  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind. 

No.  MC  19227  (Sub-No.  156),  filed 
June  23,  1971.  Applicant:  LEONARD 
BROS.  TRUCKING  CO.,  INC..  2595 
Northwest  20th  Street,  Miami,  FL  33152. 
Applicant's  representative:  William  O. 
Turney.  2001  Massachusetts  Avenue  NW., 
Washington,  DC  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    Irregular    routes, 
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transporting:  Commodities,  other  than 
oilfield  equipment,  and  except  boats, 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  between 
points  in  Texas,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Connecti- 
cut. Delaware,  Illinois,  Indiana,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina.  Tennessee,  Vermont,  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
The  purpose  of  this  application  is  to 
seek  authority  to  substitute  Texas  for 
Florida  as  the  gateway  on  traffic  moving 
between  Texas  and  points  north  and  west 
thereof,  on  the  one  hand,  and,  on  the 
other,  the  above-designated  States.  Ap- 
plicant presently  holds  authority  be- 
tween points  In  the  State  of  Texas  and 
points  in  the  State  of  Florida,  and  be- 
tween points  in  the  State  of  Florida,  on 
the  one  hand,  and,  points  in  each  of  the 
above-mentioned  States  on  the  other, 
under  Docket  No.  MC  19227  (Sub-Nos.  43 
and  32)  respectively.  Note:  Applicant 
intends  to  tack  through  Texas,  its  opera- 
tions to  and  from  the  States  of  Califor- 
nia, Arizona,  New  Mexico,  and  Oklahoma. 
If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
DC. 

No.  MC  29120  (Sub-No.  126 1,  filed 
July  1.  1971.  Apphcant:  ALL-AMERI- 
CAN TRANSPORT  INC..  1500  Industrial 
Avenue,  Post.Office  Box  769,  Sioux  Falls, 
SD  57101.  Applicant's  representative; 
E.  J.  Dwyer  <  same  address  as  applicant » . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting;  General  com- 
modities, except  those  of  unusual  value, 
classes  A  und  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  hides  and  skins, 
serving  Manchester,  Mo.,  as  an  off-route 
point  in  connection  with  carrier's  author- 
ized regular  route  operations  between 
Sioux  Falls.  S.  Dak.,  and  St.  Louis.  Mo., 
restricted  against  the  transportation  of 
shippients  originating  at  or  destined  to 
Manchester,  Mo.,  on  the  one  hand,  and, 
originating  at  or  destined  to  St.  Louis, 
Mo.,  and  its  commercial  zone  on  the 
other.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sai-y,  applicant  requests  it  be  held  at 
Sioux  Falls,  S.  D£ik. 

No.  MC  29910  (Sub-No.  104).  filed 
July  2.  1971.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYSTEM,  INC.,  301 
South  11th  Street,  Fort  Smith,  AR  72901. 
Applicant's  representatives ;  Thomas 
Harper  and  Tom  Harper,  Jr.,  Kelly 
Building,  Post  Office  Box  43,  Fort  Smith, 
AR  72901.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Composi- 
tion roofing  shingles,  asbestos  siding,  and 
asphalt  cement,  from  the  plantsite  of 
Bird  Roofing  Co.,  at  Shreveport,  La.,  to 
points  in  Missouri.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
If  a  hearing  Is  deemed  necessary,  appli- 
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cant  requests  it  be  held  at  Shreveport. 
La.,  or  Little  Rock,  Ark. 

No.  MC  31389  (Sub-No.  139),  filed 
Jime  21,  1971.  Applicant;  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
617  Waughtown  Street.  Box  213.  Win- 
ston-Salem,  NC  27102.  Applicant's  repre- 
sentative: Francis  W.  Mclnemy,  1000 
16th  Street  NW.,  Washington.  DC  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties except  commodities  of  unusual 
value  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  reqmrmg 
special  equipment,  as  follows;  Between 
Orange  and  Williamstown.  Mass.,  from 
Orange  over  Massachusetts  Highway  2  to 
junction  Massachusetts  Highway  2 A  at 
or  near  Shelburn  Falls.  Mass..  thence 
over  Massachusetts  Highway  2  to  Wil- 
liamstown and  return  over  the  same 
route,  serving  all  intermediate  points: 
between  Springfield.  Mass.,  and  White 
River  Junction, Vt..  from  Springfield  over 
U  S.  Highway  5  to  White  River  Jimction 
and  return  over  the  same  route,  serving 
all  intermediate  points;  between  junc- 
tion U.S.  Highway  5  and  Massachusetts 
Highway  141,  at  Holyoke  and  Northamp- 
ton Mass.,  from  junction  U.S.  Highway  5 
and  Massachusetts  Highway  141  over 
Massachusetts  Highway  141  to  East- 
hampton,  Mass.,  and  thence  over 
Massachusetts  Highway  10  to  Northamp- 
ton and  return  over  the  same  route,  serv- 
ing all  intermediate  points;  between  Ber- 
nardston,  Mass.,  and  Brattleboro,  Vt.. 
from  Bemardston  over  Massachusetts 
Highway  10  to  junction  Massachusetts 
Highway  142,  thence  over  Massachusetts 
Highway  142  to  the  Massachusetts- 
Vermont  State  line  and  thence  over  Ver- 
mont Highway  142  to  Brattleboro  and 
return  over  the  same  route,  serving  all 
intermediate  points; 

Between  junction  U.S.  Highway  5  and 
Vermont  Highway  12,  near  Bellows  Falls, 
Vt.,  and  Ascutney,  Vt.,  from  junction 
U.S.  Highway  5  and  Vermont  Highway 
12  over  Vermont  Highway  12  to  the 
Connecticut  River,  thence  across  the 
Connecticut  River  to  Nejr  Hampshire 
Highway  12,  thence  north  over  New 
Hampshire  Highway  12  td  the  Connecti- 
cut River,  thence  across  the  Connecticut 
River  to  Vermont  Highway  12  and 
thence  over  Vermont  Highway  12  to 
Ascutney  and  return  over  the  same  route, 
serving  all  intermediate  points  and  the 
off-route  point  of  Claremont  Junction, 
N.H.;  between  Dover,  N.H..  and  Spring- 
vale.  Maine,  from  Dover  over  New 
Hampshire  Highway  9  via  Somersworth, 
N.H.,  to  the  New  Hampshire-Maine  State 
line,  thence  over  Maine  Highway  9  via 
Berwick,  Maine,  to  North  Berwick, 
Maine,  thence  over  Maine  Highway  4  to 
junction  Maine  Highway  109  and  thence 
over  Maine  Highway  109  to  Spring  vale 
and  return  over  the  same  route,  serving 
all  intermediate  points;  between  Dover, 
N.H.,  and  Wells,  Maine,  from  Dover  over 
unnumbered  highway  via  Salmon  Falls, 
N.H.,  to  the  New  Hampshire-Maine  State 
line,  thence  over  unnumbered  highway 
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to  South  Berwick,  Maine,  thence  over 
Maine  Highway  4  to  North  Berwick, 
Maine,  and  thence  over  Maine  Highway 
9  to  Wells  and  return  over  the  same 
route,  serving  all  intermediate  points; 
between  Dover,  N.H.,  and  South  Berwick, 
Maine,  from  Dover  over  New  Hampshire 
Highway  4  to  the  New  Hampshire-Maine 
State  line  and  thence  over  Maine  High- 
way 4  to  South  Berwick  and  return  over 
the  same  route,  serving  all  intermediate 
points; 

Between  Berwick  and  South  Berwick, 
Maine,  from  Berwick  over  Maine  High- 
way 236  to  South  Berwick  .and  return 
over  the  same  route,  Serving  all  inter-'*' 
mediate  points;  between  Dover,  N.H..  and 
Newburyport.  Mass..  from  Dover  over 
New  Hampshire  Highway  108  via  Exeter, 
N.H.,  to  junction  New  Hampshire  High- 
way 150.  thence  over  New  Hampshire 
Highway  150  via  Kensington.  N.H.,  to  the 
New  Hampshire-Massachusetts  State 
line,  thence  over  Massachusetts  Highway 
150  to  Amesbury,  M£iss.,  thence  over  un- 
nxunbered  highway  and  "Chain  Bridge" 
to  junction  Massachusetts  Highway  113 
and  thence  over  Massachusetts  Highway 
113  to  Newburyport  and  return  over  the 
same  route,  serving  all  intermediate 
points;  between  Dover  and  Manchester, 
NJI.,  from  Dover  over  New  Hampshire 
Highway  4  to  Barrington.  N.H.,  thence 
over  New  Hampshire  Highway  9  to  junc- 
tion US.  Highway  202.  thence  over  U.S. 
Highway  202  via  Northwood,  N.H.,  to 
junction  New  Hampshire  Highway  28 
and  thence  over  New  Hampshire  High- 
way 28  to  Manchester  and  return  over 
the  same  route,  serving  all  Intermediate 
points:  between  Durham  and  Northwood, 
N.H.,  from  Durham  over  U.S.  Highway 
4  to  Northwood  and  return  over  the 
same  route,  serving  all  intermediate 
points:  between  Manchester  and  Hamp- 
ton, N.H.,  from  Manchester  over  New 
Hampshire  Highway  101  via  Raymond, 
N.H.,  to  Exeter,  N.H.,  and  thence  over 
New  Hampshire  Highway  10 IC  to  Hamp- 
ton and  return  over  the  same  route,  serv- 
ing all  intermediate  points; 

Between  Boston  and  Middleton,  Mass., 
from  Boston  over  unnumbered  highway 
via  Maiden,  Melrose,  Wakefield,  and 
Lynnfleld.  Mass.,  to  junction  Massachu- 
setts Highway  62  and  thence  over  Mas- 
sachusetts Highway  62  to  Middleton  and 
return  over  the  same  route,  serving  all 
intermediate  points ;  between  Boston  and 
North  Reading,  Mass.,  and  thence  over 
unnumbered  highway  to  North  Reading, 
and  return  over  the  same  route,  serving 
all  intermediate  points,  between  Lynn- 
field  and  North  Reading,  Mass.,  from 
Lynnfield  over  unnumbered  highways  to 
North  Reading  and  return  over  the  same 
route,  serving  all  intermediate  points; 
between  Boston  and  Wakefield,  Mass., 
from  Boston  over  Massachusetts  High- 
way 38  to  Woburn,  Mass..  and  thence  over 
Massachusetts  Highway  128  to  Wakefield 
and  return  over  the  same  route,  serving 
all  Intermediate  points;  between  Wo- 
burn and  Littleton  Common.  Mass.,  from 
Woburn  over  Massachusetts  Highway  38 
to  Lowell,  Mass.,  and  thence  over  Mas- 
sachusetts   Highway    110    to    Littleton 
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and  return  over  the  same  route, 
ill  intermediate  points ;  "between 
Massachusetts  Highway  62  and 
Highway  38    (near  Wil- 
Mass.),  and  junction  Massa- 
Highway  62  and  Massachusetts 
28,  from  jimction  Massachu- 
ways  62  and  38  over  Massa- 
Highway  62  to  junction  Massa- 
Highway  28  and  retuin  over  the 
serving    all    intermediate 
between    Boston    and    Orange, 
f^om  Boston  over  Massachusetts 
2   to   junction   M^sachusetts 
2A,  thence  over  Massachusetts 
2A  via  Somerville,  Arlington, 
Concord,    East    Acton,    North 
1  iittleton,  Ayer,  Lunenburg,  and 
Mass.,  to  junction  Massachu- 
way  2,  thence  over  Massachu- 
way  2  via  Gardner,  Phillipston, 
Mass.,  to  Orange  and  return 
same  route,  serving  all  inter- 
points; 

Phillipston  and  Athol,  Mass., 
over  U.S.  Highway  202 
Mass.,  and  thence  over 
highways    via    Royalston, 
Athol  and  return  over  the  same 
serving  all  intermediate  points; 
Pitchburg    and    Baldwinville, 
fJ"om  Fitchburg  over  Massachu- 
12  via  Ashburnham,  Mass., 
Mass.,  and  thence  over 
202  to  Baldwinville  and  re- 
the  same  route,  serving  all  in- 
points;  between  Gardner  and 
Mass.,  from  Gardner  over 
Highway  68  to  Baldwin- 
return  over  the  same  route, 
ill  intermediate  points;  between 
and  South  Ashburnham,  Mass., 
over  Ma.ssachusett5  High- 
to  South  Ashburnham  and  re- 
the  same  route,  serving  all  in- 
points;    between    Gardner, 
junction  Massachusetts  Hlgh- 
and  Massachusetts  Highway  12, 
over  Massachusetts  High- 
to  junction  Massachusetts  High- 
md  return  over  the  same  route, 
ill  intermediate  points;  between 
Fitchburg,  Mass.,  from  Ayer 
highway  to  North  Leo- 
Mass.,  thence  over  Massachu- 
ay  13  to  Leominster.  Mass., 
over  Massachusetts  Highway 
g  and  return  over  the  same 
serving  all  intermediate  points; 
Littleton  and  Lunenburg,  Mass., 
over  Massachusetts  High- 
to  Littleton  Common,   Mass., 
4ver  Massachusetts  Highway  119 
Mass.,  and  thence  over  Mas- 
Highway  225   to  Lunenburg 
over  the  same  route,  serving 

points; 
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Boston  and  Hudson,  Mass.,  from  Boston 
over  U.S.  Highway  20  via  Watertown, 
Waltham,  Weston,  and  Wayland,  Mass., 
to  Marlboro,  Mass.,  and  thence  over 
Massachusetts  Highway  85  to  Hudson 
and  return  over  the  same  route,  serving 
all  intermediate  points;  between  Way- 
land  and  Hudson,  Mass.,  from  Wayland 
over  unnumbered  highwaj  to  Hudson 
and  return  over  the  same  route,  serving 
all  intermediate  points;  between  Wal- 
tham and  Maynard,  Mass.,  from  Wal- 
tham over  Massachusetts  Highway  117 
to  Maynard  and  return  over  the  same 
route,  serving  all  intermediate  points; 
between  Concord,  Mass.,  and  junction 
Massachusetts  Highway  126  and  Mas- 
sachusetts Highway  117,  Concord  over 
Massachusetts  Highway  126  to  junction 
Massachusetts  Highway  117  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  between  Waltham  and 
Maiden,  Mass.,  from  Waltham  over  Mas- 
sachusetts Highway  60  via  Belmont, 
Arlington,  and  Medford,  Mass.,  to  Mai- 
den and  return  over  the  same  route, 
serving  all  intermediate  points;  between 
Amesbury  and  Salisbury,  Mass..  from 
Amesbury  over  Massachusetts  Highway 
110  to  junction  unnumbered  highway 
and  thence  over  unnumbered  highway  to 
Salisbury  and  return  over  the  same 
route,  serving  all  intermediate  points; 

Between  Boston  and  North  Chelms- 
ford, Mass.,  from  Boston  over  Massachu- 
setts Highway  2A  to  junction  Massachu- 
setts Highway  4  and  thence  over  Mas- 
sachusetts Highway  4  to  North  Chelms- 
ford and  return  over  the  same  route, 
serving  all  intermediate  points;  between 
North  Chelmsford  and  Forge  Village, 
Mass..  from  North  Chelmsford  over  un- 
numbered highway  via  Graniteville, 
Mass..  to  Forge  Village  and  return  over 
the  same  route,  serving  all  Intermediate 
points;  between  Maynard  and  Hudson, 
Mass.,  from  Maynard  over  Massachu- 
setts Highway  62  to  Hudson  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  between  junction  Mas- 
sachusetts Highway  125  and  Massachu- 
setts Highway  28  and  North  Andover, 
Mass.,  from  jimction  Massachusetts 
Highways  125  and  28  over  Massachusetts 
Highway  125  to  North  Andover  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  between  Boston  and 
Manchester,  N.H.,  from  Boston  over  U.S. 
Highway  3  to  junction  Massachusetts 
Highway  3A,  thence  over  Massachusetts 
Highway  3A  via  Billerica,  Lowell,  and 
North  Chelmsford,  Mass.,  to  junction 
U.S.  Highway  3  and  thence  over  U.S. 
Highway  3  via  Nashua,  N.H.,  to  Man- 
chester and  return  over  the  same  route, 
serving  all  intermediate  points:  between 
Reading,  Mass.,  and  Manchester,  N.H., 
from  Reading  over  Massachusetts  High- 
way 28  to  the  Massachusetts-New 
Hampshire  State  line  and  thence  over 
New  Hamp.shire  Highway  28  to  Man- 
chester and  return  over  the  same  route, 
.serving  all  intermediate  points;  between 
Raymond  and  Fremont,  N.H.,  from  Ray- 
mond over  New  Hampshire  Highway  107 
to  Fremont  and  return  over  the  same 
route,  serving  all  intermediate  points; 
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between  Nashua  and  Wilton.  N.H.,  from 
Nashua  over  New  Hampshire  Highway 
lOlA  to  Milford,  N.H.,  and  thence  over 
New  Hampshire  Highway  101  to  Wilton 
and  return  over  the  same  route,  serving 
all  intermediate  points; 

Between  Winchendon.  Mass.,  and  Brat- 
tleboro,  Vt.,  from  Winchendon  over  Mas- 
sachusetts Highway  12  to  the  Massa- 
chusetts-New Hampshire  State  line, 
thence  over  New  Hampshire  Highway  12 
to  Keene,  N.H.,  thence  over  New  Hamp- 
shire Highway  10  to  Winchester,  N.H., 
thence  over  New  Hampshire  Highway  119 
via  Hinsdale,  N.H.,  to  the  Connecticut 
River  and  thence  across  the  Connecticut 
River  to  Brattleboro  and  return  over  the 
same  route  ■^rving  all  intermediate 
points;  between^Winchendon.  Mass.,  and 
Keene,  N.H.,  from  Winchendon  over  U.S. 
Highway  202  to  Peterborough,  N.H.,  and 
thence  over  New  Hampshire  Highway  101 
via  Dublin  and  Marlboro,  N.H.,  to  Keene 
and  return  over  the  same  route,  serving 
all  intermediate  points;  between  Dublin, 
NJI.,  and  junction  xmnimibered  highway 
and  New  Hampshire  Highway  101,  from 
Dublin  over  unnumbered  highway  via 
Harrisvllle  and  Chesham,  NJi.,  to  jimc- 
tion New  Hampshire  Highway  101  and 
return  over  the  same  route,  serving  all 
intermediate  points;  between  Peter- 
borough and  Greenfield,  N.H.,  from 
Peterborough  over  U.S.  Highway  202  to 
Tarbell,  N.H.,  and  thence  over  New 
Hampshire  Highway  136  to  Greenfield 
and  return  over  the  same  route,  serving 
all  intermediate  points;  between  Lowell, 
Mass.,  and  Exeter,  N.H.,  from  Lowell  over 
Massachusetts  Highway  110  to  Lawrence, 
Mass.,  thence  over  unnumbered  highway 
to  junction  Massachusetts  Highway  125. 
thence  over  Massachusetts  Highway  125 
to  Haverhill,  Mass.,  thence  over  Massa- 
chusetts Highway  110  to  junction  Mas- 
sachusetts Highway  108,  to  the  Massa- 
chusetts-New Hampshire  State  line  and 
thence  over  New  Hampshire  Highway  108 
to  Exeter  and  return  over  the  same  route, 
serving  all  intermediate  points  and  off- 
route  points  of  Merrlmac,  Mass.,  and 
Atkinson,  N.H.; 

Between  Boston,  Mass.,  and  Buxton, 
Maine,  from  Boston  over  U.S.  Highway  1 
via  Cambridge,  Somerville,  Everett, 
Maiden,  Melrose,  Saugus,  Lynnfield,  Pea- 
body,  Danvers,  Newburyport,  and  Salis- 
bury, Mass.,  Hampton  and  Portsmouth, 
N.H.,  and  Wells,  Maine,  to  Portland, 
Maine,  thence  over  Maine  Highway  25  to 
Gorham,  Maine,  and  thence  over  Maine 
Highway  4  to  Buxton  and  return  over  the 
same  route,  serving  all  intermediate 
points;  between  Everett  and  Newbury- 
port, Mass.,  from  Everett  over  Massa- 
chusetts Highway  lA  via  Chelsea,  Revere, 
Saugus,  Lynn,  Salem,  Beverly,  and  New- 
bury, Mass.,  to  Newburyport,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  point 
of  Marblehead,  Mass.;  between  Chelsea 
and  Salem,  Mass..  from  Chelsea  over 
Massachusetts  Highway  107  via  Revere 
and  Saugus,  Mass.,  to  Salem  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  point 
of  Winthrop,  Mass.;  between  Lynn  and 
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Danvers,  Mass.,  from  Lynn  over  unnum- 
bered highways  via  Peabody,  Mass.,  to 
Danvers  and  return  over  the  same  route, 
serving  all  intermediate  points;  between 
Salem  and  Peabody,  Mass.,  from  Salem 
over  unnumbered  highway  to  Peabody 
and  return  over  the  same  route,  serving 
all  intermediate  points;  between  Maiden 
and  Saugus,  Mass.,  from  Maiden  over 
Massachusetts  Highway  60  to  junction 
unnumbered  highway,  thence  over  un- 
numbered highway  via  Cliftondale, 
Mass.,  to  Saugus  and  return  over  the 
same  route,  serving  all  intermediate 
points; 

Between  Portsmouth  and  Alton  Bay, 
N.H.,  from  Portsmouth  over  New  Hamp- 
shire Highway  16  via  Dover,  N.H.,  to 
junction  New  Hampshire  Highway  16A, 
thence  over  New  Hampshire  Highway 
16A  via  Somersworth,  N.H.,  to  junction 
New  Hampshire  Highway  16,  thence  over 
New  Hampshire  Highway  16  to  Roches- 
ter, N.H.,  thence  over  New  Hampshire 
Highway  11  to  junction  unnumbered 
highway,  thence  over  unnumbered  high- 
way via  Parmlngton,  N.H.,  to  junction 
New  Hampshire  Highway  1 1  to  Alton  Bay 
and  return  over  the  same  route,  serving 
all  intermediate  points  and  the  off-route 
points  of  East  Rochester  and  Gonic, 
N.H.;  between  junction  New  Hampshire 
Highway  16  and  New  Hampshire  High- 
way 16A,  near  Dover,  N.H.,  and  junction 
New  Hampshire  Highway  16  and  New 
Hampshire  Highway  16A,  near  Somers- 
worth, N.H.,  from  jimction  New  Hamp- 
shire Highways  16' and  16A  over  New 
Hampshire  Highway  16  to  junction  New 
Hampshire  Highway  16 A  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  between  Rochester  and 
Milton,  N.H.,  from  Rochester  over  New 
Hampshire  Highway  16  to  Milton  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  the  off-route 
points  of  East  Rochester  and  Gonic. 
N.H.;  between  Dover  and  Barrington, 
N.H.,  from  Uover  over  New  Hampshire 
Highway  4  to  Barrington  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  between  Ashburnham 
and  South  Ashburnham,  Mass.,  from 
Ashburnham  over  Massachusetts  High- 
way 101  to  South  Ashburnham  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  between  Keene  and 
Harris  ville,  N.H.,  from  Keene  over  New 
Hampshire  Highway  101  to  junction  un- 
numbered highway,  thence  over  unnum- 
bered highway  via  Chesham,  N.H.,  to 
Harrisville  and  return  over  the  same 
route,  serving  all  Intermediate  points; 

Between  Concord  and  Plymouth.  N.H., 
from  Concord  over  U.S.  Highway  3  to 
Plymouth  and  return  over  the  same 
route,  serving  all  intermediate  points; 
between  Concord  and  Laconia,  N.H., 
from  Concord  over  U.S.  Highway  4  to 
junction  New  Hampshire  Highway  106, 
thence  over  New  Hampshire  Highway 
106  to  Laconia  and  return  over  the  same 
route,  serving  all  intermediate  points; 
between  Tilton  and  Ashland,  N.H.,  from 
Tilton  over  unnumbered  highway  (for- 
merly portion  of  New  Hampshire  High- 
way 3B),  to  Sanbomton,  N.H.,  thence 
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over  New  Hampshire  Highway  3B  to 
Ashland  and  return  over  the  same  route, 
serving  all  intermediate  points;  between 
Franklin  and  Gaza,  N.H..  from  Franklin 
over  New  Hampshire  Highway  127  to 
Gaza  and  return  over  the  same  route, 
serving  all  intermediate  points;  between 
Concord,  N.H.,  and  White  River  Junc- 
tion, Vt..  from  Concord  over  U.S.  High- 
way 4  to  White  River  Junction  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  between  Fi-anklin 
and  Andover,  N.H.,  from  Franklin  over 
New  Hampshire  Highway  11  to  Andover 
and  return  over  the  same  route,  serving 
all  intermediate  points;  between  West 
Andover  and  Mascoma,  N.H.,  from  West 
Andover  over  New  Hampshire  Highway 
4A  to  Mascoma  and  retuin  over  the 
same  route,  serving  all  intennediate 
points;  between  White  River  Junction, 
Vt.,  and  Littleton,  N.H.,  from  White 
River  Junction  over  U.S.  Highway  5  to 
Wells  River,  Vt.,  thence  over  U.S.  High- 
way 302  to  Littleton  and  return  over  the 
same  route,  serving  all  intermediate 
points;  between  Manchester  and  East 
Weare,  N.H.,  from  Manchester  over  New 
Hampshire  Highway  114  to  junction  New 
Hampsliire  Highway  77  north  of  Weare, 
N.H.,  thence  over  New  Hampshire  High- 
way 77  via  North  Weare,  N.H.,  to  East 
Weare  and  return  over  the  same  route, 
serving  all  intermediate  points  and  tlie 
off-route  point  of  New  Boston,  N.H.; 

Between  Hermiker  and  North  Weare, 
N.H.,  from  Hermiker  over  New  Hamp- 
shire Highway  114  to  junction  unnum- 
bered highway,  thence  over  unnum- 
bered highway  to  North  Weare  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points;  between  Danbury 
and  Bristol,  N.H.,  from  Danbury  over 
New  Hampshire  Highway  104  to  Bristol 
and  return  over  the  same  route,  serving 
all  intermediate  points;  between  Frank- 
lin and  Bristol,  N.H.,  from  Franklin 
over  New  Hampshire  Highway  3A  to 
Bristol  and  return  over  the  same  route, 
serving  all  intermediate  points;  be- 
tween Milton  and  Intervale,  N.H.,  from 
Milton  over  New  Hampshire  Highway  16 
to  Intervale  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  point  of  Center  Ossipee 
(Mountainview),  N.H.;  between  West 
Ossipee,  N.H.,  and  junction  New  Hamp- 
shire Highways  113  and  16,  from  West 
Ossipee  over  unnumbered  highway  to 
Silver  Lake,  N.H.,  and  thence  over  New 
Hampshire  Highway  113  to  junction 
New  Hampshire  Highway  16  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  and  the  off-route  point 
of  Center  Ossipee  i  Mountainview  i , 
N.H.;  between  junction  New  Hampshire 
Highway  16  and  unnumbered  highway, 
north  of  North  Wakefield.  N.H.,  and 
junction  New  Hampshire  Highways  28 
and  16,  from  junction  New  Hampshire 
Highway  16  and  unnumbered  highway 
over  unnumbered  highway  to  Ossipee, 
N.H.,  and  thence  over  New  Hampshire 
Highway  28  to  junction  New  Hampshire 
Highway  16  and  return  over  the  same 
route,  serving  all  Intermediate  points 
and  the  off-route  point  of  Center  Ossipee 


No.  151— Pt.  I- 


FEDERAL   REGISTER,   VOL.    36,   NO.    1 51— THURSDAY,   AUGUST   5,    1971 


14436 

(Mountain view),  N.H.;  between  San- 
bomville  and  Wolfeboro,  N.H.  from  San- 
bomville  over  New  Hampshire  Highway 
109  to  Wolfeboro  Center,  N.H..  and 
thence  over  New  Hampshire  Highway  28 
to  Wolfeboro  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  point  of  Center  Os- 
sipee   (Mountainview),  N.H.; 

Between   Wolfeboro   Center  and  Os- 
sipee.  N.H..  from  Wolfeboro  Center  over 
New  Hampshire  Highway  28  to  Ossipee 
all  intermediate  points  and  the  off-route 
point    of    Center    Ossipee    (Mountain- 
view).  N.H.;  between  Beverly  and  Rock- 
port    Mass.,  from  Beverly  over  Massa- 
chusetts Highway  22  to  junction  Massa- 
chusetts    Highway     123,     thence     over 
Massachusetts  Highway  128  to  junction 
Massachusetts  Highway  127  and  thence 
over    Massachusetts    Highway    127    via 
Gloucester.  Mass.,  to  Rockport  and  re- 
turn over  the  same  route  serving  all  in- 
termediate    points;     between     Beverly, 
Mass..  and  junction  Massachusetts  High- 
way 127  and  Massachusetts  Highway  128 
from  Beverly  over  Massachusetts  High- 
way    127     to     junction     Massachusetts 
Highway  128  and  return  over  the  same 
route,  serving  all   intermediate  points; 
between  Littleton  and  Berhn,  N.H.,  from 
Littleton  over  New  Hampshire  Highway 
116    to    Whitefield,    N.H.,    thence    over 
U.S.     Highway    3    to    Groveton,    N.H.. 
thence   over   New    Hampshire   Highway 
110  to  Berlin  and  return  over  the  same 
route,   serving  all  intermediate  points; 
between    Whitefield    and    Berlin,    N.H., 
from   Whitefield   over  New   Hampshire 
Highway  116  to  junction  U.S.  Highway 
2,  thence  over  U.S.  Highway  2  to  junc- 
tion New  Hampshire  Highway  16.  thence 
over  New  Hampshire  Highway  16  to  Ber- 
hn and  return  over  the  same  route,  serv- 
ing   all    intermediate    points;    between 
Lancaster,  N.H..  and  junction  U.S.  High- 
way 2  and  New  Hampshire  Highway  116 
(near  Jefferson,  N.H.),  from  Lancaster 
over  U.S.  Highway  2  to  junction  New 
Hampshire  Highway  1 16  and  return  over 
the  same  route,  serving  all  intermediate 
points; 

Between  Intervale,  N.H.,  and  junction 
U.S.  Highway  2  and  New  Hampshire 
Highway  16.  from  Intervale  over  New 
Hampshire  Highway  16  to  junction  U.S. 
Highway  2  and  return  over  the  same 
route,  serving  all  intermediate  points; 
between  Concord,  N.H.,  and  junction  U.S. 
Highway  3  and  New  Hampshire  Highway 
28  (near  Suncook,  N.H.),  from  Concord 
over  U.S.  Highway  3  to  junction  New 
Hampshire  28  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  point  of  Suncook,  N.H.; 
between  junction  New  Hampshire  High- 
way 106  and  U.S.  Highway  4  and  junc- 
tion U.S.  Highway  4  and  New  Hamp- 
shire 28  (near  Gossville,  N.H.),  from 
junction  New  Hampshire  Highway  106 
and  U.S.  Highway  4  over  U.S.  Highway  4 
to  junction  New  Hampshire  28  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points;  between  Rochester, 
N.H.,  and  junction  U.S.  Highway  202  and 
New  Hampshire  Highway  4  (near  Har- 
rington, N.H.) ,  from  Rochester  over  U.S. 
Highway  202  to  junction  New  Hampshire 
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4  and  return  over  the  same 

_  all  intermediate  points;  be- 

Lpominster  and  Worcester,  Mass., 

over    Massachusetts 

12  to  Worcester  and  return  over 

route,  serving  all  intermediate 

een  Westminster  and  West 

Mass..  from  Westminster  over 

Highway    140    to    West 

and  return  over  the  same  route, 

11  intermediate  points; 

Ayer    and    West    Boylston, 
Ayer    over   Massachusetts 
110  to  West  Boylston  and  re- 
the  same  route,  serving  all  in- 
points;  between  Holyoke  and 
from   Holyoke   over   U.S. 
202  to  Athol  and  return  over  the 
serving    all    intermediate 
ween  East  Northfield,  Mass.. 
N.H..  from  East  North- 
Massachusetts  Highway  10  to 
-New  Hampshire  State 
over  New  Hampshire  High- 
Winchester  and  return  over  the 
te.    serving    all    intermediate 
serving  Braintree,  Mass.,  in 
with    the  carrier's   regular- 
at  Boston,  Mass.  Note: 
states  it  holds  some  duplicat- 
in  Massachusetts  and  will 
•estriction  prohibiting  severance 
explicating  by  sale  or  otherwise, 
further  states  that  the  pur- 
application  is  to  remove  re- 
on  certain  of  the  rights  to  be 
by  applicant  from  Boston  and 
^nsportation  Co.  pursuant  to  the 
in  No.  MC-F-11144.  Those 
generally  limit    (1)    service 
that  are  stations  on  the  Bos- 
Railroad  or  (2)  service  sup- 
of  rail  service  or  to  traffic  hav- 
or  subsequent  rail  move.  Cer- 
restrictions  are  also  deleted 
<  ommcxiity  description  has  been 
rm   throughout,  eliminating 
of  explosives  and  spe- 
If  a  hearing  is  deemed 
applicant  requests  it  be  held 
Mass..  or  Keene,  N.H. 


Massacl-  usetts 
Boylstor 
serving 
Betw 
Mass.. 
Highwaj 
turn  over 
termedi^te 
Athol, 
Highwaj 
same 
points; 
and 

field  ove)- 
the 
line 

way  10  U 
same 
rwints, 
connecti|)n 
route 
Applicanjt 
ing 

accept  a 
of  any 
Applicanjt 
pose  of 
strictioru 
acquired 
Main  Tr; 
applicatifcn 
restrictio  ns 
to  points 
ton  Si  Maine 
piemen  ta  I 
ing  a  pri(  ir 
tain  tackfng 
and  the 
made  unjifor 
the  transportation 
cial 

necessary 
at  Bostor 


equii>ment. 


IWC 


,32530     (Sub-No.     2),    filed 

1.  Applicant:  FRED  VANG EN- 

(PRED  A.  VANGENHEN,  AD- 

doing     business     as 

AND    SON,    1708   South 

Belleville,  IL  62221.  Ap- 

representative:   Fred  Vangen- 

i  ame  address  as  applicant) .  Au- 

s4ught  to  operate  as  a  common 

motor  vehicle,  over  irregular 

transporting:    Minerolite,   from 

Mo.,  to  Belleville,  111.  Note; 

states  that  the  requested  au- 

c^nnot  be  tacked  with  Its  existing 

If  a  hearing  is  deemed  neces- 

icant  requests  it  be  held  at  St. 


Illinois 
plicant's 
hen,  Jr.  ( 
thority 
carrier, 
routes, 
St.  Louis 
Applicant 
thority 
authority 
sary,  app 
Louis,  Mc 

No.  MO  32882  (Sub-No.  61  >.  filed 
July  2,  1971.  Applicant;  MITCHELL 
BROS.  TIUCK  LINES,  3841  North  Co- 
lumbia B)ulevard,  Box  17039,  Portland, 
OR  972r  ,  Applicants  representatives: 
Norman  E.  Sutherland,  1200  Jackson 
Tower,  Portland,  Oreg.  97205,  and  Ellis 
Chartier  (.same  address  as  applicant). 
Authorlt>T  sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  the  plantsites  and  storage 
facilities  of  Potlatch  Forest  Industries, 
Inc.,  at  Lewiston,  Idaho,  to  points  in 
Spokane  County,  Wash.,  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada  in 
the  States  of  Washington  and  Idaho  and 
points  in  Oregon  and  Washington  on 
and  west  of  U.S.  Highway  97.  Note:  Ap- 
plicant states  it  will  tack  the  requested 
authority  to  that  issued  in  Sub  34, 
wherein  it  is  authorized  to  serve  Cali- 
fornia and  Oregon.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg.  or  Seattle, 
Wash. 

No.  MC  48441  (Sub-No.  9) .  filed  July  1, 
1971.  Applicant:  CITY  EXPRESS,  INC., 
Post  Office  Box  418,  2006  North  Bloom- 
ington  Street,  Streator.  IL  61364.  Appli- 
cant s  representative:  Robert  H.  Levy, 
29  South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  from  Plymouth,  Ind.,  and  the 
plantsite  and  or  facilities  of  Pilgram 
Farms.  Inc..  in  Allegan  County,  Mich., 
to  points  in  Arkansas.  Oklahoma,  Texas, 
Louisiana,  Mississippi,  Alabama,  and 
Arizona.  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  HI. 

No.  MC  50493  (Sub-No.  46  • ,  filed  July 
8.  1971.  Applicant:  P.C.M.  TRUCKING, 
INC..    1063    Main   Street,   Orefield,   PA 
18609.     Applicant's     representative:     J. 
William   Cain,  Jr.,  2001   Massachusetts 
Avenue    NW.,    Washington,    DC    20036. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle    over 
irregular      routes,      transporting:      (1) 
Magnesium  oxide,   in  bulk,  from  Cape 
May,  N.J.,  to  Philadelphia,  Pa.;   (2)   bi- 
carbonate of  soda,  in  bulk,  from  Syra- 
cuse,   N.Y.,    to    Philadelphia,    Pa.;     (3) 
cobalt  carbonate,  in  bulk,  from  Wilming- 
ton,   Del.,     to    Philadelphia,    Pa.;     (4) 
manganous  oxide  and  ferrous  sulphate, 
in  containers,  from  Baltimore,  Md.,  to 
Philadelphia,  Pa.;   (5)  feed  ingredients, 
in  containers,  from  Philadelphia,  Pa.,  to 
points  in  Delaware.  Maine,  New  Hamp- 
shire, Rhode  Island,  Vermont,  West  Vir- 
ginia,   and    points    in    that    part    of 
Maryland  on  and  east  of  a  line  begin- 
ning   at    the    District    of    Columbia- 
Maryland  State  line  and  extending  along 
U.S.  Highway  1  to  Baltimore,  Md.,  and 
thence   along  U.S.  Highway  40  to  the 
Maryland-Delaware     State     line     near 
Elkton.  Md.:  and  (6)   salt,  from  South 
Lansing,  N.Y.,  to  points  in  Pennsylvania, 
Delaware,     Maryland,     Virginia,     West 
Virginia,  and  New  York.  Note;  Apph- 
cant  also  holds  contract  carrier  authority 
under  MC  115859  and  subs  thereunder, 
therefore  dual   operations  may  be  in- 
volved.  Applicant  states   that  the  re- 
quested authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  p>oints 
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or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C.,  or  Philadelphia,  Pa. 

No.  MC  51146  (Sub-No.  225),  filed 
June  23,  1971.  AppUcant:  SCHNEIDER 
TRANSPORT  &  STORAGE,  INC..  817 
McDonald  Street  (Post  Office  Box  2298) , 
Green  Bay,  WI  54306.  Applicant's  rep- 
resentatives: D.  F.  Martin  (same  address 
as  applicant)  and  Charles  Singer,  33 
North  Dearborn,  Chicago,  IL  60602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Dairy  products,  from  points  in  Fond  du 
Lac,  Sheboygan,  Calumet,  and  Manito- 
woc Counties,  Wis.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) and  (2)  equipment,  materials, 
and  supplies  and  returned  shipments. 
from  the  destination  States  outlined  in 
(11  above  to  points  in  Fond  du  Lac, 
Sheboygan,  Calumet,  and  Manitowoc 
Counties,  Wis.  Note:  Applicant  states 
that  the  requested  authority  could  be 
tacked  with  various  subs  of  MC  51146 
and  applicant  will  tack  with  its  MC 
51146  where  feasible,  applicant  further 
states  it  has  various  duplicative  items 
of  authority  under  various  subs,  but  does 
not  seek  duphcative  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago.  111. 

No.  MC  52110  (Sub-No.  123).  filed 
July  2.  1971.  Apphcant:  BRADY  MO- 
TORFRATE,  INC.,  2150  Grand  Avenue, 
Des  Moines.  lA  50312.  Applicant  s  repre- 
sentative: Cecil  L.  Goettsch.  11th  Floor 
Des  Moines  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  liquid  com- 
modities in  bulk),  from  plantsites  and 
storage  facilities  utilized  by  Beefland  In- 
ternational, Inc.,  at  Council  Bluffs,  Iowa, 
and  Omaha,  Nebr..  to  points  in  Pennsyl- 
vania, New  York,  New  Jersey,  Maryland, 
and  West  Virginia,  restricted  to  traffic 
originating  at  the  plantsite  and  storage 
facilities  utilized  by  Beefland  Interna- 
tional, Inc.,  at  Council  Bluffs,  Iowa,  and 
Omaha,  Nebr.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Des  Moines.  Iowa, 
or  Omaha,  Nebr. 

No.  MC  53965  (Sub-No.  74 1,  filed 
July  2,  1971.  Applicant:  GRAVES 
TRUCK  LINE,  INC.,  739  North  10th, 
Salina,  KS.  Applicant's  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A,  B.  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  and  food- 
stuffs, when  being  transported  with  the 
above  commodities  (except  commodities 
in  bulk,  in  tank  vehicles  and  liides) ,  from 
the  plantsite  and/or  storage  facilities  of 
Wilson  Certified  Foods.  Inc.,  at  or  near 
Oklahoma  City,  Okla.,  to  points  in  Colo- 
rado, Kansas,  Missouri";  Nebraska,  Lou- 
isiana, and  Texas,  restricted  to  traffic 
originating  at  the  plantsite  and  or  stor- 
age facilities  of  Wilson  Certified  Foods, 
Inc.,  at  or  near  Oklahoma  City.  Okla.. 
and  destined  to  the  above-named  States. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Okla- 
homa City,  Okla. 

No.  MC  62362  (Sub-No.  4)  (Correc- 
tion), filed  May  26,  1971,  published  in 
the  Federal  Register,  issue  of  July  9, 
1971.  corrected  and  repubUshed  as  cor- 
rected, this  issue.  Applicant:  ROYAL  F. 
LYON,  doing  business  as  LYON  TRANS- 
FER. 1366  32d  Avenue,  Box  131,  Colum- 
bus. NE  68601.  Applicant's  representa- 
tive: J.  Max  Harding,  605  South  14th 
Street,  Post  Office  Box  82028.  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  regular  routes,  transporting:  Gen- 
eral covimodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities  requiring  special   equipment), 

(a)  between  Grand  Island  and  Genoa, 
Nebr.,  over  U.S.  Highway  30  to  Central 
(Z^ty.  thence  over  Nebraska  Highway  14 
to  Fullerton,  thence  over  Nebraska 
Highway  22  to  Genoa,  and  return  over 
the  same  route,  serving  the  intermedi- 
ate    point    of    Fullerton.     Nebr.,     and 

(b)  serving  the  off-route  point  of 
Greeley,  Nebr.,  in  connection  with  ap- 
plicanfs  regular  route  between  Albion, 
Spalding,  and  Cedar  Rapids.  Nebr. 
Note:  The  purpose  of  this  republication 
is  to  correctly  set  forth  the  origin  point 
in  (a)  as  Grand  Island  in  lieu  of  Green 
Island.  If'a  hearing  is  deemed  necessary, 
apphcant  requests  it  be  held  at  Omaha 
or  Lincoln,  Nebr. 

No.  MC  66101  (Sub-No.  D.  filed 
June  23,  1971.  Applicant:  AFT  SERV- 
ICES. INC.,  303  South  Street.  Newark, 
NJ  07114.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  C^ty,  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept tho.se  of  imusual  value,  cla.sses  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading ) .  between 
Stewart  Air  Force  Base  at  or  near  New- 
burgh,  N.Y.,  on  the  one  hand,  and,  on 
the   other,   points  in   New   Jersey   and 
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points  in  Westchester,  Nassau,  and  Suf- 
folk Counties,  N.Y.,  and  New  York,  N.Y., 
restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  aircraft. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Newark. 
NJ. 

No.  MC  73688  (Sub-No.  47).  filed 
June  28,  1971.  Apphcant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  Post  Office  Box  7182. 
Memphis,  TN  38107.  Applicant's  repre- 
sentative: Charles  H.  Hudson,  Jr.,  833 
Stahlman  Building,  Nashville,  TN  37201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Plywood,  from  the 
plantsite  of  Sijmter  Plywood  Corp.,  at  or 
near  Livingston,  Ala.,  to  points  in  Arkan- 
sas, Georgia,  Kentucky,  Louisiana. 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee.  Note;  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Birmingham, 
Ala. 

No.  MC  76032  (Sub-No.  286).  filed 
June  28.  1971.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive,  Denver,  CO  80223. 
Apphcant's  representative:  Jolui  T.  Coon 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  in- 
cluding classes  A  and  B  explosives  "ex- 
cept household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment) ,  between  Barstow,  Calif.,  and  Las 
Vegas,  Nev. :  From  Barstow  over  Inter- 
state Highway  15  (U.S.  Highway  91)  to 
Las  Vegas,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Las  Ve^as-, 
Nev.,  or  Los  Angeles,  Calif. 

No.  MC  85934  (Sub-No.  62) ,  filed  July 
8.  1971.  Applicant:  MICHIGAN  TRANS- 
PORTATION COMPANY,  a  corporation. 
3601  Wyomini:.  Dearborn.  MI  48120 
Applicant's  representative:  Martin  J 
Leavitt,  1800  Buhl  Building.  Detroit.  MI 
48226.  Authority  sought  to  opeiate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Phos- 
phatic  fertilizer  solution,  in  bulk,  in  tank 
vehicles,  from  Gary,  Ind.,  to  the  plantsite 
of  Ford  Motor  Co.,  at  Dearborn,  Mich. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  No  duplicate  author- 
ity is  being  sought.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Washington,  D.C.,  or  Chicago,  111. 

No.  MC  98154  (Sub-No.  11).  filed 
July  2,  1971.  Applicant:  BRUCE  CART- 
AGE, INCORPORATED,  3460  East 
Washington  Road,  Saginaw,  MI  48691. 
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Applicant's  representative:  Karl  L. 
Getting.  1200  Bank  of  Lansing  Building. 
Lansing.  MI  48933.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  toith 
by  retail  department  stores,  between 
Saginaw.  Mich.,  and  Grand  Rapids, 
Mich.,  on  the  one  hand,  and.  on  the 
other.  J.  C.  Penney  stores  and  ware- 
houses located  at  points  in  Michigan 
south  of  a  line  beginning  at  Lake  Michi- 
gan and  extending  east  along  the  north 
boundary  of  Manistee,  Wexford,  and 
Missaukee  Counties,  thence  south  along 
the  east  boundary  of  Missaukee  County 
to  the  north  boundary  of  Clare  County, 
thence  east  along  north  boundary  of 
Clare  County  and  the  north  boundary 
of  Gladwin  County  to  the  east  boundary 
of  Gladwin  County,  thence  south  along 
the  east  boundary  of  Gladwin  and  Mid- 
land Counties  to  a  point  due  west  of 
Kawkawlin,  Mich.,  thence  east  along  an 
imaginary  line  drawn  east  and  west 
through  Kawkawlin,  Mich.,  to  Saginaw 
Bay.  Restriction:  The  operations  author- 
ized herein  are  subject  to  the  following 
condition :  Said  operations  are  restricted 
against  the  transportation  of  traCBc  to 
or  from  stores  and  warehouses  located 
in  Monroe,  Washtenaw,  Oakland,  Ma- 
comb, St.  Clair,  and  Wayne  Counties. 
Mich.  Said  operations  are  restricted  to 
the  transportation  of  traCBc  originating 
at  Secaucus  and  Jersey  City.,  N.J.,  and 
Statesville,  N.C.  Note:  Applicant  states 
it  has  the  authority  to  transport  the 
commodities  requested  herein  except  that 
the  same  is  restricted  against  transporta- 
tion of  articles  weighing  in  the  aggre- 
gate of  more  than  500  pounds  from  one 
consignor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day 
except  traffic  moving  from  Wauwautosa, 
Wis.,  which  is  not  subject  to  said  restric- 
tion. The  purpose  of  this  application  is 
to  eliminate  such  restrictions  insofar  as 
shipments  are  made  to  stores  and  ware- 
houses of  J.  C.  Penney  Co.  from  the 
points  of  Secaucus  and  Jersey  City,  N.J  . 
and  Statesville.  N.C.  Applicant  further 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lansing  or 
Detroit.  Mich. 

No  MC  99149  (Sub-No.  9K  filed 
June  28.  1971.  AppUcant:  MIDWAY 
MOTOR  FREIGHT  LINES.  INC.,  822 
East  Sixth  Street.  Little  Rock,  AR 
72201.  Applicant's  representative: 
Charles  J.  Lincoln.  1550  Tower  Building. 
Little  Rock.  AR  72201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  or  tank  trucks  and  those  requir- 
ing special  equipment,  (1)  between  Tex- 
arkana,  Texas-Arkansas,  and  Shreve- 
port-Bossier  City,  La.;  from  Texarkana 
to  Shreveport-Bossier  City.  La.,  over 
U.S.  Highway  71  and  return,  serving  no 
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intermediate   points,   and    (2)    between 
.  and  Shreveport-Bossier  City, 
Hope,   Ark.,   over   Arkansas 
ighway    29    to    the    Arkansas- 
State  Highway  29  to  the  Ar- 
1  x)uisiana  State  line,  thence  over 
State  Highway  3  to  Shreve- 
City,  La.,  and  return,  serv- 
intermediate  points.  Note:  If  a 
is  deemed  necessary,  applicant 
it  be  held  at  Shreveport,  La.,  or 
Ark. 
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100666    (Sub-No.    193),   filed 
1971.    Applicant:     MELTON 
LINES,  INC.,  Post  Office  Box 
rt,  LA  71107.  Applicant's 
Wilbum  L.  Williamson, 
Foundation   Life   Center, 
est   58th,   Oklahoma   City, 
.  and  Paul  Caplinger  (same  ad- 
applicant*.  Authority  sought  to 
is  a  common  carrier,  by  motor 
I  )ver  irregular  routes,  transport- 
ic  pipe  and  fittings  (except  oil- 
as  described  by  the 
in  Mercer  Extension-Oilfield 
.  74  M.C.C.  459) ,  from  points 
County,  Ark.,  to  points  in 
Arkansas,  Georgia.  Illinois,  In- 
iansas,    Kentucky,    Louisiana, 
Missouri,  Ohio,  Oklahoma, 
and  Texas.  Note:  Applicsuit 
the  requested  authority  can- 
with  its  existing  authority, 
is  deemed  necessary,  appli- 
it  be  held  at  Little  Rock, 
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102616    (Sub-No.   861).  filed 

1.  Applicant:  COASTAL  TANK 

NC.  215  East  Waterloo  Road. 

44319.  Applicant's  represent- 

E.  Steiner.  39  South  La  Salle 

Chicago,    IL    60603.    Authority 

operate  £is  a  common  carrier, 

vehicle,  over  irregular  routes, 

(1)  Dry  chemicals,  in  bulk. 

Midland,  Bay  City,  and  Ludington, 

points  In  Connecticut,  Massa- 

New  Jersey,  and  New  York; 
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102806    (Sub-No.    20),    filed 

971.  Applicant:   PETROLEUM 

INC.,     701     East 

Post  Office  Box  399,  Gas- 

28052.  Applicant's  representa- 

L.  Helms   (same  address  as 

.  Authority  sought  to  operate 

covimon  carrier,  by  motor  vehicle, 

njegular     routes,     transporting : 

and  petroleum  products,  in 

vehicles,  from  "Tyner,  Tenn., 

in  Clay  County,  N.C.  (includ- 

N.C.).  Note:   Applicant 

the  requested  authority  can- 
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hearing  is  deemed  necessary,  appli- 
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cant  requests  it  be  held  at  Washington, 
DC,  or  Charlotte,  N.C. 

No.  MC  106497  (Sub-No.  58),  filed 
June  28.  1971.  Applicant:  PARKHILL 
TRUCK  COMPANY,  a  corporation.  Post 
Office  Box  912,  Joplin.  MO  64801.  Appli- 
cant's representative:  A.  N.  Jacobs,  Post 
Office  Box  113,  Joplin.  MO  64801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Road  construc- 
tion machinery  and  equipment  as  de- 
scribed in  Appendix  VIII  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209,  and  (2)  parts, 
attachments,  and  accessories  of  the 
items  in  '  1 1  above,  between  Oklahoma 
City,  Okla..  and  Canton,  S.  Dak.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Hawaii);  (3) 
hydraulic  hammers  and  cutters,  and  ^4) 
parts,  attachments.  aTid  accessories  of 
the  items  in  (3)  above,  between  points  in 
Denver.  Colo.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Hawaii);  (5)  stationary  and 
portable  asphalt  plants  and  systems,  and 
(6)  parts,  attachments,  and  accessories 
of  the  items  in  (5)  above,  between  Chat- 
tanooga, Tenn..  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Hawaii);  (7)  stationary  and 
portable  concrete  plants  and  systems, 
and  (8)  parts,  attachments,  and  acces- 
sories of  the  items  in  (7)  above,  between 
Santa  Clara,  Calif.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Hawaii) ;  (9)  road  con- 
struction machinery  and  equipment  as 
described  in  Appendix  Vin  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209.  and  (10)  parts, 
attachments,  and  accessories  of  the 
items  in  (9)  above,  between  points  in  the 
United  States  (except  Hawaii) ,  restricted 
to  traffic  originating  at  or  destined  to 
C.M.I,  Corp.  Note:  Applicant  states  it 
holds  "size  or  weight"  authority  under 
MC  106497  (Sqb-No.  4»,  and  that  the 
requested  authority  could  be  tacked 
where  "size  or  weight"  commodities 
therein  are  involved,  but  indicates  tack- 
ing is  not  foreseen,  and  therefore  does 
not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicsmt  requests  it  be  held 
at  Washington.  D.C,  or  Denver,  Colo, 

No.  MC  107107  (Sub-No.  411),  filed 
June  25,  1971.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  12805  North- 
west 42d  Avenue,  Opa-Locka,  FL  33054. 
Applicants  representative:  Ford  W. 
Sewell  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
food  materials,  and  advertising  and  pro- 
motional materials  when  related  to  and 
moving  with  foodstuffs  and  food  mate- 
rials, and  other  perishable  goods  (ex- 
cept commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Houston,  and  San  Antonio,  Tex., 
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and  points  in  Bosque,  Collin,  Cooke,  Dal- 
las, Denton,  Ellis,  Erath,  Fannin,  Gray- 
son, Henderson,  Hill,  Hood,  Hunt.  Jack, 
Johnson,  Kaufman,  Navarro,  Palo  Pinto, 
Parker,  Rains,  Rockwall,  Somervell,  Tar- 
rant, Van  Zandt,  and  Wise  Coimties, 
Tex.,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island.  South  CaroUna.  Virginia,  and  the 
District  of  Columbia,  restricted  against 
the  transportation  of  shipments  from 
Fort  Worth  and  Dallas,  Tex.,  and  points 
in  their  commercial  zones,  to  points  in 
Florida.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  Us  existing  authority.  Applicant 
also  states  the  commodity  listed  as 
"other  perishable  goods"  consist  of  items 
such  as  renins,  shellacs,  drugs,  film,  blood 
plasma,  etc.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  107295  (Sub-No.  537),  filed 
July  6,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street.  Parmer  City,  IL  61842.  Ap- 
plicant's representatives :  Dale  L.  Cox  and 
Mack  Stephenson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Buildings, 
complete,  knocked  down,  or  in  sections; 
and  roofing  systems  including  beams, 
crossmembers.  and  all  parts  and  acces- 
sories used  in  the  installation  thereof, 
from  Schriever,  La.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La. 

No.  MC  110563  (Sub-No.  69).  filed 
July  2,  1971.  Applicant:  COLDWAY 
POOD  EXPRESS.  INC.,  Ohio  Building, 
Post  Office  Box  747,  Sidney.  OH  45365. 
Applicant's  representative:  Joseph  M. 
Scanlan.  Ill  West  Washington,  Chicago, 
IL  60602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides,  pelts, 
and  commodities  in  bulk) .  from  points  in 
Indiana.  Illinois,  Missouri,  Wisconsin, 
and  Nebraska  to  the  Armour-Dial,  Inc., 
plant  at  Fort  Madison.  Iowa.  Note:  Ap- 
plicant states  that  the  I'equested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Des  Moines.  Iowa,  or  Chicago.  111. 

No,  MC  111170  (Sub-No.  164),  filed 
June  24,  1971.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
El  Dorado,  AR  71730.  Applicant's  rep- 
resentative: Don  A.  Smith,  Post  Office 
Box  43,  Fort  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Vinyl  bromide,  from 
Bromet,  Ark.,  to  Decatur,  Ala.;  Houston, 
Tex.;  New  Orleans  and  Luling,  La. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  seeks  no 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Little  Rock,  Ark.,  or  Mem- 
phis, Tenn. 

No,  MC  113828  (Sub-No.  192),  filed 
July  6,  1971.  Applicant:  OBOYLE  TANK 
LINES.  INCORPORATED.  Post  Office 
Box  30006,  5320  Marinelli  Drive,  Indus- 
trial Park,  Rockville,  MD  20852,  Wash- 
ington, D.C.  20014.  Applicant's  represent- 
atives: William  P.  Sullivant,  Federal  Bar 
Building  West,  1819  H  Street  NW.. 
Washington,  DC  20006,  and  John  P. 
Grimm  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  vege- 
table oils  and  fats,  in  bulk,  between 
points  in  Rockingham  County,  Va.,  on 
the  one  hand,  and,  on  the  other,  points 
in  North  Carolina  and  South  Carolina. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  114004  (Sub-No.  103),  filed 
July  2,  1971.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC..  8828  New 
Benton  Highway,  Little  Rock,  AR  72209. 
Applicant's  representative:  W.  G.  Chan- 
dler, (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles  in 
initial  movements  and  buildings,  in  sec- 
tions, mounted  on  undercarriages  in  ini- 
tial movements,  from  points  In  Marion 
and  Winston  Counties,  Ala.,  to  points  in 
the  United  States  including  Alaska,  but 
excluding  Hawaii.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham.  Ala. 

No.  MC  114211  (Sub-No.  157),  filed 
June  23,  1971.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard.  Post 
Office  Box  420,  Waterloo,  lA  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer.  Suite  1625.  33  North  Dearborn, 
Chicago,  IL  60602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Tractors  (except  those  with  ve- 
hicle beds,  bed  frames,  and  fifth 
wheels) ;  (2)  equipment  designed  for  use 
on  conjunction  with  tractors;  (3)  agri- 
cultural, industrial,  and  construction 
machinery  and  equipment;  <4>  attach- 
ments for  the  above-described  commodi- 
ties; (5)  internal  combustion  engines; 
(6)  parts  of  the  above  commodities  wnen 
moving  in  mixed  loads  with  such  com- 
modities; and  (7)  materials,  equipment, 
and  supplies  vised  in  the  manufacture 
and  distribution  of  the  commodities  de- 
scribed in  (1)   through  .(6»  above,  from 
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the  plant  and  warehouse  sites  of  J.  I. 
Case  Co.  at  or  near  Racine,  Wis.,  to  points 
in  Arkansas,  Colorado,  Iowa,  Kansas, 
Louisiana,  Miimesota,  Missouri,  Mon- 
tana, Nebraska,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Texas, 
and  Wyoming.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  being  sought.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111. 

No.  MC  114835  (Sub-No.  13).  filed 
June  10,  1971.  Applicant:  SOO  LINE 
RAILROAD  COMPANY,  a  corporation, 
Soo  Line  Building,  Minneapolis,  MN 
55440.  Applicant's  representative:  C. 
Harold  Peterson,  804  Soo  Line  Building, 
Minneapolis,  MN  55440.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  in  trailers  or 
containers,  in  substituted  motor  for  rail 
service  which  is  auxiliary  to  or  supple- 
mental of  applicant's  rail  service,  and 
Involves  a  prior  or  subsequent  movement 
by  rail;  (1)  between  Stevens  Point,  and 
Nekoosa,  Wis,:  Prom  Stevens  Point  over 
U.S.  Highway  51  to  Plover,  thence  over 
Wisconsin  State  Highway  54  to  Wiscon- 
sin Rapids,  thence  over  Wisconsin  State 
Highway  73  to  Nekoosa,  Wis.,  serving  the 
intermediate  points  of  Wisconsin  Rapids 
and  Port  Edwards,  Wis.;  and  (2)  between 
Waukesha  and  Milwaukee,  Wis.:  From 
Waukesha  over  U.S.  Highway  18  to  Mil- 
waukee; (a)  alternate  route :  from  Wau- 
kesha over  U.S.  Highway  18  to  its  junc- 
tion with  Interstate  94,  thence  over  In- 
terstate 94  to  Milwaukee;  (b)  alternate 
route;  from  Waukesha  over  Wisconsin 
State  Highway  59  to  Milwaukee.  Appli- 
cant states  it  seeks  authority  to  operate 
in  both  directions  over  all  highways  listed 
above  and  that  it  shall  not  serve  any 
point  not  a  station  on  its  line  of  railroad. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Madi.son  or 
Milwaukee,  Wis. 

No.  MC  115113  (Sub-No.  25 ».  filed 
June  7,  1971.  Applicant:  IOWA  PACK- 
ERS XPRESS,  INC.,  Post  Office  Box 
231,  Spencer,  lA  51301.  Applicant's  repre- 
sentative: Bill  Husby  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran.sporting :  Meat, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses 
(except  hides  and  commodities  in  bulk), 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766.  from  the  plantsites  and  ware- 
house facilities  utilized  by  American  Beef 
Packers.  Inc.,  located  at  or  near  Omaha 
and  Fremont.  Nebr.,  and  Oakland.  Iowa, 
to  points  in  Connecticut,  Delaware, 
Maine,  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York.  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia,  and  the  District  of 
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Columbia.  Restriction:  The  service  pro- 
posed herein  is  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above-named  origin  points  and  destined 
to  the  above-named  destinations.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Sioux  City, 
Iowa,  or  Omaha,  Nebr. 

No.  MC  115841  <Sub-No.  413).  filed 
July  6.  1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  Post  OfHce  Box  168.  Concord,  TN 
37720.  Applicant's  representatives :  Roger 
M.  Shaner  (same  address  as  applicant) 
and  E.  Stephen  Heisley,  666  11th  Street 
NW..  Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anti-acid  mints,  gum, 
cough  drop  and  foodstuffs,  from  points 
in  Connecticut,  Massachusetts,  New  Jer- 
sey, New  York,  Pennsylvania,  and  Rhode 
Island  to  points  in  Arkansas,  Arizona, 
California,  Louisiana,  New  Mexico,  Okla- 
homa, Oregon,  Texas,  and  Utah.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  intention  to  tack  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  possi- 
bilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  116763  (Sub-No.  200 »,  filed 
June  30.  1971.  Applicant:  CARL  SUBLER 
TRUCrKING.  INC.,  North  West  Street, 
Versailles,  OH  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant).  Authority  sought  to  (^>- 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Paper,  paper  articles,  and  printed  mate- 
rials, from  Franklin,  Va.;  Chilllcothe. 
Ohio;  Millers  Palls,  Holyoke,  and  Adams, 
Mass.;  Brainerd  and  Cloquet,  Minn.,  to 
Miami.  Pla.  Note:  Applicant  states  tack- 
ing possibilities  may  exist  but  it  does  not 
intend  to  tack.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failure  to  oppose  the  application  may 
result  in  an  unrestricted  grant  of  author- 
ity. No  duplicate  authority  is  being 
sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Miami.  Fla. 

No.  MC  117606  (Sub-No.  2>,  filed 
June  21,  1971.  Applicant:  WEBB 
TRANSFER  LINE.  INC.,  Box  231, 
Shelbyville,  KY  40065.  Applicant's  rep- 
resentative: Robert  H.  Kinker.  711  Mc- 
Clure  Building,  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  livestock,  classes  A  and  B 
explosives,  articles  of  unusual  value,  re- 
dried  tobacco,  empty  tobacco  containers, 
knocked  down  or  assembled,  tobacco 
handling  and  testing  equipment  and 
agricultural  products,  commodities  in 
bulk,  and  those  which  because  of  size 
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117940  (Sub-No.  54)  (Amend- 
June  30,  1971,  published  in 
Register,  issue  of  July  22, 
republished  as  amended,  this 
NATIONWIDE    CAR- 
.,  Post  Office  Box  104,  Maple 
55359.  Applicant's  representa- 
Becker,  530  Univac  Build- 
'  Vest  Center  Road,  Omaha,  NE 
sought  to  operate  as  a 
farrier,  by  motor  vehicle,  over 
routes,    transporting:    Candy 
products;    (1)    from 
,  Pa.,  to  Los  Angeles  and  Oak- 
;  Denver.  Colo.;  Chicago,  HI.; 
Iowa;     Minneapolis,    Minn.; 
Dallas,  Tex.;  and  Seattle. 
(2)  from  New  York,  N.Y.,  to 
niLnois,  Iowa,  Kansas,  Michi- 
Missouri,     Nebraska, 
Wisconsin.  Note:    Applicant 
the  requested  authority  can- 
with  Its  existing  authority, 
holds  contract  carrier  author- 
MC  114789  and  subs  there- 
dual   o(>erations   and 
control  may  be  involved.  The 
this  republication  is  to  re- 
authority  sought.  If  a  hear- 
necessary,  applicant  re- 
held  at  New  York,  N.Y. 
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118263    (Sub-No.    48),   filed 
1971,    Applicant:     COLDWAY 
INC.,  Post  Office  Box  38, 
Ind.  47130.  Applicant's  rep- 
George  M.  Catlett,  703-706 
$uilding.  Frankfort,  Ky.  40601. 
sought  to  operate  as  a  com- 
by  motor  vehicle,  over  ir- 
rdutes.  transporting:  (1)  Meats. 
cu  red,  or  preserved,  with  or  with- 
veget^Jles.  milk,  egg.  or  fruit  ingredi- 
than  frozen  (excluding  hides 
comitiodities  in  bulk,  in  tank  ve- 
the  plantsite  and  ware- 
of    Armour-Dial,    Inc., 
Fort  Madison,  Iowa,  to  points 
Ohio.  West  Virginia,  smd  Ten- 
rcfctricted  to  traffic  originating 


fa(  ilities 


at  the  plantsite  and  warehouse  facilities 
of  Armour-Dial,  Inc.,  at  Port  Madison, 
Iowa,  and  destined  to  points  in  the  States 
named;  and  (2)  meats,  meat  products, 
and  meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  points  in  the  States  of  Illinois, 
Indiana,  Minnesota,  and  Missouri  to  the 
plantsite  and  warehouse  facilities  of  Ar- 
mour-Dial, Inc..  located  at  Fort.Madison, 
Iowa,  restricted  to  traffic  originating 
within  the  States  named  and  destined 
to  the  plantsite  and  warehouse  facilities 
of  Armour-Dial,  Inc.,  at  Port  Madison, 
Iowa.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Louisville,  Ky. 

No.  MC  118745  (Sub-No.  11),  fUed 
July  7,  1971.  Applicant:  JOHN  PFROM- 
MER,  INC.,  Post  Office  Box  307,  Doug- 
lassville,  PA  19518.  Applicant's  repre- 
sentative: Theodore  PolydorofiF,  1140 
Cormecticut  Avenue  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime,  limestone,  and  limestone  products, 
from  the  plantsites  and  warehouses  of 
G.  &  W.  H.  Corson,  Inc.,  at  or  near 
Plymouth  Meeting,  Pa.,  to  points  in 
Maryland,  Delaware,  Virginia,  and  the 
District  of  Columbia.  Restriction:  The 
operation  authorized  herein  is  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  G.  &  W.  H.  Corson,  Inc.. 
of  Plymouth  Meeting,  Pa.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa. 

No.  MC  118806  (Sub-No.  17).  fUed 
July  6,  1971.  Applicant:  ARNOLD  BROS. 
TRANSPORT,  LTD.,  1101  Dawson  Road, 
WinniE>eg  6.  MB,  Canada.  AiH>licant's 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)  (1) 
Tractors  with  or  without  attachments 
(except  truck  tractors) ;  (2)  agricultural 
machinery  and  implements:  (3)  attach- 
ments designed  for  use  with  the  above 
commodities;  and  (4)  parfs  of  the  above- 
described  commodities  when  moving  in 
mixed  loads  with  such  commtxiities,  from 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  Michigan  and 
New  York  to  points  In  the  United  States 
(except  points  in  Washington,  Oregon, 
Nevada,  California,  Idaho,  Utah,  Arizona, 
New  Mexico,  Colorado,  Wyoming,  and 
Montana) ;  and  (B)  (1)  tractors  with  or 
without  attachments  (except  truck  trac- 
tors);  (2)  agricultural  machinery  and 
implements:  (3)  internal  combustion 
engines:  (4)  attachments  designed  for 
use  with  the  above  commodities;  and  (5) 
parts  of  the  above-described  commodities 
when  moving  in  mixed  loads  with  such 
commodities,  from  Hopkins  and  Min- 
neapolis, Minn.,  to  the  ports  of  entry  on 
the  international  boundary  line  between 
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the  United  States  and  Canada  located  in 
Michigan  and  New  York.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
lU. 

No.  MC  119619  (Sub-No.  59',  filed 
July  12,  1971.  Applicant:  DISTRIBU- 
TORS SERVICE  CO.,  a  corporation,  2000 
West  43d  Street,  Chicago,  IL  60609.  Apph- 
cant's  representative:  Arthur  J.  Piken. 
1  Lefrak  City  Plaza,  Suite  1515,  Flush- 
ing, N.Y.  11368.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Foodstuffs,  in  vehicles  equipped  with 
mechanlcai  refrigeration,  from  Goshen 
and  Noblesville.  Ind.,  to  points  In  Ne- 
braska, Minnesota,  Iowa,  Missouri,  Wis- 
consin, Ohio,  Pennsylvania,  West  Vir- 
ginia, Virginia,  Maryland,  Delaware,  New 
York,  Connecticut,  Rhode  Island,  Mas- 
sachusetts, Vermont,  New  Hampshire, 
Maine,  and  the  District  of  Columbia. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  Hi. 

No.  MC  119619  (Sub-No.  60),  filed 
July  12,  1971.  Applicant:  DISTRIBU- 
TOR SERVICE  CO.,  a  corporation,  2000 
West  43d  Street,  Chicago,  IL  60609.  Ap- 
plicant's representative:  Arthur  J.  Piken, 
160-16  Jamaica  Avenue,  Jamaica,  NY 
11432.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregtilar  routes,  transporting :  ( 1 )  Edible 
meats,  canned  goods,  glands,  gelatins, 
tails,  vegetables,  oils,  and  vegetable  oil 
shortening,  and  dairy  products  (except 
in  bulk) ,  in  vehicles  equipped  with  me- 
chsuilctJ  refrigeration,  from  points  in 
the  St.  Paul-Minneapolis,  Minn.,  com- 
mercial zone,  St.  Cloud,  St.  Charles, 
Albert  Lea,  Ptuibault,  Twin  Lakes,  and 
Worthington,  Minn., and  Portage,  Marsh- 
field,  and  Monroe,  Wis.,  to  points  in 
Ohio,  Indiana,  and  the  Lower  Peninsula 
of  Michigan:  and  (2)  food  stuffs  (except 
In  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Fairmont, 
Minn.,  to  points  in  Ohio,  Indiana,  and 
the  Lower  Peninsula  of  Michigan,  re- 
stricted to  the  transportation  and  traffic 
originating  at  the  plant  and  warehouse 
facilities  of  or  utilized  by  Armour  Food 
Co.  at  the  named  origin  points  and 
destined  to  the  points  named.  Note:  If 
a  hearing  is  deemed  necesary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  119789  (Sub-No.  79),  filed 
July  1.  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  Post  Office 
Box  6188,  Dallas,  TX  75222.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Foodstuffs  and  preservatives  (other 
than  frozen),  from  Chambersburg  and 
Pittsburgh,  Pa.,  and  Bowling  Green  and 
Fremont,  Ohio,  to  points  in  Texas,  Okla- 
homa, Louisiana,  and  Arkansas.  Note: 


NOTICES 

Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Pittsburgh,  Pa.,  Dallas,  Tex.,  or  Wash- 
ington, D.C. 

No.  MC  119789  (Sub-No.  80 •,  filed 
July  11,  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  Post  Office 
Box  6188,  Dallas,  TX  75222.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wheels,  cogs,  gears,  or  pinions,  from 
Lafayette,  Ind.,  to  San  Jose,  Calif.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  San 
Francisco,  Calif.,  Dallas,  Tex,  or  Wash- 
ington, D.C. 

No.  MC  123048  (Sub-No.  197 1.  filed 
July  8,  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  WI 
53401.  Applicant's  representatives:  Paul 
C.  Gartzke,  121  West  Doty  Street,  Madi- 
son, WI  53703,  and  Paul  L.  Martinson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors  (except  those 
with  vehicle  beds,  bed  frames,  and  fifth 
wheels) ;  (2)  equipment  designed  for 
use  in  conjunction  with  tractors;  (3) 
agricultural,  industrial,  and  construc- 
tion machinery  and  equipm,ent:  (4)  at- 
tachments for  the  above-described  com- 
modities; (5)  internal  combustion  en- 
gines; (6)  parts  of  the  above -described 
commodities  when  moving  in  mixed 
loads;  and  (7)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  de- 
scribed in  (1)  through  (6)  above,  from 
the  plant  and  warehouse  sites  of  J.  L 
Case  Co.  at  or  near  Racine.  Wis.,  to 
points  in  the  United  States  (except 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  Indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Washington,  D.C. 

No.  MC  123323  (Sub-No.  5),  filed 
June  28,  1971.  Applicant:  ALASKA 
TRANSFER,  INC.,  330  West  Ninth 
Street,  Juneau,  AK  99801.  Applicant's 
representative:  James  B.  Bradley,  Post 
Office  Box  1211,  Juneau,  AK  99801.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  commod- 
ities (except  articles  of  unusual  value 
and  classes  A  and  B  explosives ) ,  be- 
tween Haines  and  Juneau,  Alaska,  on 
the  one  hand,  and,  on  the  other,  Seattle, 


Mill 

Wash.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  under  MC  123323, 
and  Subs  1  and  3  thereunder.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Juneau,  Alaska. 

No.  MC  123502  (Sub-No.  35).  filed 
June  28,  1971.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  10  Vernon  Ave- 
nue, Glen  Bumie,  MD  21061.  Applicant's 
representative:  Theodore  Polydoroff, 
1140  Connecticut  Avenue  NW.,  Washing- 
ton, DC  20036.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cement  mill  waste  and  stack  dust 
(except  fly  ash),  in  bulk,  for  pollution 
control  or  recycling  purposes,  between 
points  in  Maryland,  Virginia,  Pennsyl- 
vania, Delaw-are,  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  No  duplicating  au- 
thority is  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Wfishington,  D.C. 

No.  MC  123987  (Sub-No.  2>,  filed, 
April  19,  1971.  Applicant:  JEWETT 
SCOTT  TRUCK  LINE.  INC.,  Post  Office 
Box  263,  Mangimi,  OK  73354.  Applicants 
representative:  Grady  L.  Fox,  222  Ama- 
rillo  Building,  Amarillo,  TX  79101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Gypsum  wall- 
board  and  plaster,  lumber,  joint  treat- 
ment, and  roofing,  from  points  in  Jack- 
son Coimty,  Okla.,  to  points  in  Arkansas, 
Louisiana,  Texas,  Missouri,  Illinois,  Ne- 
braska, Kansas,  Colorado,  New  Mexico, 
Arizona,  and  Tennessee;  (B)  raw  mate- 
rials (rolls  of  paper,  grain,  flour,  potash, 
glue,  lignin  pitch )  used  in  manufacturing 
of  gypsum  wallboard,  from  points  in  Ar- 
kansas, Louisiana,  Texas,  Missouri,  Illi- 
nois. Nebraska,  Kansas,  Colorado,  New 
Mexico,  Arizona,  and  Tennessee,  to  points 
in  Jackson  County,  Okla.;  (C)  lumber, 
from  points  in  Colfax  Coimty,  N.  Mex.,  to 
points  in  Oklahoma  and  Texas,  and  (2) 
lumber  from  points  in  Marion  Coimty, 
Tex.,  to  points  in  Oklahoma.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  Its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Amarillo,  Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  126838  (Sub.-No.  7).  fUed 
June  28,  1971.  Applicant:  EARNEST  J. 
RUSH,  JR.,  doing  business  as  CLARENCE 
F.  GUTHRIE  HAULING  SERVICE. 
Rural  Delivery  No.  2,  Box  341,  Canons- 
burg,  PA  15317.  Applicant's  representa- 
tive: John  A.  Pillar,  2310  Grant  Build- 
ing, Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulverized  limestone,  from 
Ben  wood,  W.  Va.,  to  points  in  Greene 
and  Washington  Counties,  Pa.,  Belmont 
and  Harrison  Counties,  Ohio,  and  Mo- 
nongalia County,  W.  Va.  Note  :  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  Its  existing  authority. 
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If  a  hearing  Is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C..  or  Pittsburgh,  Pa. 

No.  MC  126855  (Sub-No.  4).  filed 
June  23.  1971.  Applicant:  STERLING 
TRUCKING,  INC..  2  Kenny  Place,  Saddle 
Brook,  NJ  07662.  Applicant's  representa- 
tive: Morris  Honig.  150  Broadway,  New 
York,  NY  10038.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1>  Cans  and  pails,  from  Saddle 
Brook.  N.J.,  to  points  in  Indiana,  Illi- 
nois, Michigan.  Kentucky,  North  Caro- 
lina, South  Carolina.  Georgia,  New 
Hampshire,  and  Vermont;  and  <2)  cor- 
rugated cardboard  containers,  from  Sad- 
dle Brook,  N.J.,  to  points  in  Kentucky, 
North  Carolina,  South  Carolina,  Georgia, 
and  Vermont,  under  contract  with  Fein 
Container  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y..  or  Newark, 
N.J. 

No.  MC  127539  <Sub-No.  23),  filed 
June  17,  1971.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE,  INC.,  3533 
East  nth  Street,  Tacoma,  WA  98421. 
Applicant's  representative:  George  R. 
LaBissoniere,  1424  Washington,  Seattle, 
WA  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  points  in  Umatilla 
County,  Greg.,  and  Grant,  Benton, 
Franklin,  and  Walla  Walla  Counties, 
Wash.,  to  points  in  Oregon,  California, 
and  Washington,  and  Washoe  County. 
Nev.  Note:  Applicant  states  it  intends 
to  tack  at  various  counties  in  Washing- 
ton and  Oregon  to  perform  a  through 
service  between  points  in  Washington, 
Oregon,  and  California.  Applicant  now 
holds  contract  carrier  authority  under 
its  No.  MC  124593,  therefore  dual  opera- 
tions may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg. 

No.  MC  128375  (Sub-No.  61  >  'Amend- 
ment), filed  June  21,  1971,  published 
in  the  Federal  Register,  issue  of  July 
22.  1971,  and  republished  in  part  as 
amended,  this  issue.  Applicant:  CRETE 
CARRIER  CORPORATION,  1444  Main, 
Post  Office  Box  249,  Crete,  NE  68333. 
Applicant's  representative:  Richard  A. 
Peterson,  521  South  14th  Street  (Post 
Ofllc*  Box  80806  >,  Lincoln,  NE  68501. 
Note:  The  purpose  of  this  partial  re- 
publication is  to  add  Mississippi  as  a 
destination  State. 

No.  MC  128404  (Sub-No.  3),  filed  July 
6.  1971.  Applicant:  BLACKWOOD 
CRANE  &  TRUCK  SERVICE.  INC.,  104 
Busbee  Road,  Knoxville,  TN  37920.  Ap- 
plicant's representative:  James  N.  Clay, 
ni.  2700  Sterick  Building,  Memphis, 
Term.  38103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron, 
steel,  iron  and  steel  products,  refractory 
products,  and  items  used  or  useful  in  the 
production  of  iron,  steel,  and  iron  and 
steel  products,  between  E>oints  in  Lou- 
don, Knox,  and  Anderson  Coimties, 
Tenn.,  on  the  one  hand,  and,  on  the 
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other,  Krkansas,  Mississippi,  Alabama, 
Georgia .  Florida.  South  Carolina,  North 
Carolini,  Virginia,  West  Virginia,  Ken- 
tucky, Ohio,  Missouri,  Indiana,  Illinois, 
Michigs  n,  and  Pennsylvania.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authori  ;y.  If  a  hearing  is  deemed  neces- 
sary, a  jplicant  requests  it  be  held  at 
Knoxvi  le,  Tenn. 
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MC    128539    (Sub-No.    5),    filed 
1971.      Applicant:       EAGLE 
CORPORATION,       315 
Street.  Post  Office  Box  4508, 
Mount,    NC    27801.    Applicant's 
Robert  M.  Pearce,  Post 
E,  Bowling  Green,  KY  42101. 
sought  to  operate  as  a  com- 
.  by  motor  vehicle,  over  ir- 
routes,  transporting:  (1)  Boards 
wood  v^ing  wood  chips,  wood 
or  wood  fiber,  alone  or  in  com- 
:  with  or  without  added  binder; 
ul^face  unfinished  or  finished  with 
or  protective  materials  and 
without  accessories  and  supplies 
the  installation  and/or  applica- 
tliereof,     from     points    in    Nash 
N.C.,    to    points    in    Alabama, 
icut,  Delaware,  Florida,  Georgia, 
Indiana,     Kentucky,     Maine, 
Massachusetts,      Michigan, 
New  Hampshire,  New  Jer- 
York,   North  Carolina,  Ohio, 
vania,     Rhode     Island,     South 
Tennessee,  Virginia,  Vermont, 
inia,  and  the  District  of  Co- 
and   (2»    materials,  equipment, 
ies  used  in  the  manufacture 
di^-ribution  of  the  commodities  de- 
in    ( 1 '    above,   from   points   in 
Connecticut,  Delaware,  Flor- 
;gia,  Illinois,  Indiana,  Kentucky, 
Maryland,        Massachusetts, 
Mississippi,  New  Hampshire, 
,  New  York,  North  Carolina, 
Pennsylvania,  Rhode  Island,  South 
Tennessee,  Virginia,  Vermont, 
■Virginia,  and  the  District  of  Co- 
to  points  in  Nash  County.  N.C. 
Applicant    states    that    the    re- 
authority  cannot  be  tacked  with 
existing   authority.   If  a  hearing  is 
necessary,  applicant  requests  it 
at  Chicago,  111.,  or  Washington, 


Geor 


Je  rsey. 


^C    133655    (Sub-No.    47).    filed 
1971.    Applicant:    TRANS-NA- 
TRUCK,  INC.,  Post  Office  Box 
4marillo,    TX   79105.   Applicant's 
Charles    W.   Singer,    33 
Dearborn    Street.     Chicago,     IL 
Authority  sousht  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,    transporting:    Meats, 
^oducts,    meat    byproducts,   and 
distributed    by    meat   packing- 
US  described  in  sections  A  and  C 
ix  I  to  the  report  in  Description 
Carrier  Certificates,  61  M.C.C. 
766  (except  hides  and  commodi- 
bulk),   from  Beefland  Intema- 
s   plantsite   at   Council   Bluffs, 
storage  facilities,  to  points  in 
Florida,  Georgia,  North  Caro- 
South  Carolina.  Note:  Appli- 
that  the  requested  authority 


and 


and 
stiites 


cannot  be  tacked  with  Its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  133655  (Sub-No.  48),  filed 
July  6,  1971.  Applicant:  TRANS-NA- 
TIONAL TRUCK,  INC.,  Post  Office  Box 
4168,  Amarillo,  TX  79105.  Apphcant's 
representative:  Charles  W.  Singer,  33 
North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  Guymon, 
Okla.,  to  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Amarillo,  Tex. 

No.  MC  133777  (Sub-No.  5)  (Amend- 
ment), filed  March  24,  1971,  published  in 
the  Federal  Register,  issue  of  April  22, 
1971,  and  republished  as  amended,  this 
issue.  Applicant:  METAL  CARRIERS, 
INC.,  400  West  Main  Street,  Dallas.  TX 
75208.  Applicant's  representative:  Clayte 
Binion,  1108  Continental  Life  Building, 
Fort  Worth,  Tex.  76102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Scrap,  nonferrous  m,etals,  between 
points  in  Texas,  on  the  one  hand,  and, 
on  the  other,  points  in  Indiana,  Ken- 
tucky, Mississippi,  Alabama,  and  Loui- 
siana. Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority,  but  applicant  has 
no  present  intention  to  tack  and  there- 
fore does  not  identify  the  points  or  terri- 
tory which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  Common 
control  may  be  involved.  The  purpose  of 
this  republication  is  to  reflect  the  change 
in  the  territorial  scope  of  the  applica- 
tion. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Fort 
Worth  or  Houston,  Tex, 

No.  MC  134145  (Sub-No.  6),  filed 
July  6,  1971.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Post  Office  Box  51, 
Thief  River  Palls,  MN  56701.  Applicant's 
representative:  Robert  P.  Sack,  Post 
Office  Box  6010,  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Snowmobiles  and 
motorbikes  and  accessories,  from  Roseau 
and  Thief  River  Falls,  Minn.,  to  Anchor- 
age, Alaska,  under  contract  with  Arctic 
Enterprises.  Inc.,  and  Polaris  Industries. 
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Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Minne- 
apolis-St.  Paul,  or  Duluth,  Minn. 

No.  MC  134145  (Sub-No.  7),  filed 
July  13,  1971.  AppUcant:  NORTH  STAR 
TRANSPORT,  INC.,  Post  Office  Box  51, 
Thief  River  Palls,  MN  56701.  Applicant's 
representative:  Robert  P.  Sack,  Post 
Office  Box  6010,  West  St.  Paul,  MN  55118. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  supplies, 
and  equipment  used  in  the  manufacture 
of  snowmobiles,  boats,  motorbikes,  and 
racing  vehicles  (except  commodities  in 
bulk),  from  points  in  California,  Colo- 
rado, Connecticut,  Idaho,  Iowa,  Illinois, 
Indiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Mississippi,  Missouri, 
Montana,  Nebraska,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Oregon,  Penn- 
sylvania, Texas,  Washington,  smd  Wis- 
consin, to  Moorhead,  Minn.,  under  con- 
tract with  Arctic  Enterprises,  Inc.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Fargo,  N.  Dak. 

No.  MC  134353  (Sub-No.  2) ,  filed  July  6, 
1971.  Applicant:  PFEIFER  TRANSFER 
CO.,  a  corporation,  206  North  Warpole 
Street,  Upper  Sandusky,  OH  43351.  Ap- 
plicant's representative:  Paul  P.  Berry, 
88  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fabri- 
cated structural  steel  and  iron,  between 
Bellefontaine,  Ohio,  on  the  one  hand, 
and  on  the  other,  points  in  Oliio,  Indiana, 
Illinois,  Kentucky,  West  Virginia,  Vir- 
ginia, Pennsylvania,  Tennessee,  Mary- 
land, New  York,  Wisconsin,  and  points  in 
Michigan  south  of  U.S.  Highway  21, 
under  contract  with  Carter  Steel  &  Fab- 
ricating Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  134368  (Sub-No.  3),  filed 
June  25,  1971.  Applicant:  NATIONAL 
RENTAL  SERVICE  OF  OSHKOSH,  INC., 
Wittman  Field,  Oshkosh,  Wis.  54901. 
Applicant's  representative:  E.  J.  Gerrity, 
Post  Office  Box  914,  Appleton,  WI  54911. 
Authority  sought  to  operate  as  a  coinmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, between  Outagamie  County  Airport, 
Appleton,  Wis.,  and  points  in  Calumet, 
Dodge,  Fond  du  Lac,  Green  Lake,  Mar- 
quette, Outagamie,  Waupaca,  Waushara, 
and  Winnebago  Counties,  Wis.,  on  ship- 
ments having  a  prior  or  subsequent  move- 
ment by  air.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  (1)  Milwaukee,  Wis.;  (2) 
Madison,  Wis.;  or  (3)  Chicago,  HI. 

No.  MC  134536  (Sub-No.  2).  filed  July 
14,  1971.  Applicant:  ETLES  ALLEN 
HENRIES,  doing  business  as  CARO- 
LINA SEAFOOD  COMPANY,  Main 
Street,  Aurora,  NC  27806.  Applicant's 
representative:  T.  R.  Thompson,  Jr., 
North  Carolina  33  bjijass,  Am-ora,  N.C. 
27806.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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Irregular  routes,  transporting:  Materials 
and  supplies  used  in  shipping  and  pack- 
ing seafood.  Including  but  not  Umited  to 
boxes,  cans,  lids,  crates,  and  binders, 
from  Baltimore,  Md.,  to  points  in  that 
part  of  North  Carolina  east  of  U.S. 
Highway  17.  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh  or  Wash- 
ington, N.C. 

No.  MC  135004  (Sub-No.  2),  filed  July 

1.  1971.  Applicant:  GRIFFIN  MOBILE 
HOME  TRANSPORTING  COMPANY,  a 
corporation,  3002  South  Douglas  Boule- 
vard, Oklahoma  City,  OK  73150.  Appli- 
cant's representative:  David  D.  Bnm- 
son,  419  Northwest  Sixth  Street,  Okla- 
homa City,  OK  73102.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Trailers  designed  to  be 
drawn  by  passenger  automobiles  and 
modular  buildings,  from  points  of  origin 
(which  are  points  of  manufacture)  in 
Logan  County,  Okla.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla.,  Dal- 
las, Tex.,  or  Washington,  D.C. 

No.  MC  135262  (Sub-No.  1),  filed  June 
28,  1971.  Applicant:  VERNON  E. 
RADATZ.  Box  16.  Rural  Route  No.  1. 
Byron,  IL  61010.  Applicant's  representa- 
tive: William  C.  Jackson,  611  Illinois 
National  Bank  Building.  Rockford,  HI. 
61101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  for 
livestock  or  poultry,  in  bulk  or  bags,  be- 
tween Janesville.  Wis.,  and  points  in 
Ogle  County.  HI.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Rockford,  HI.,  or 
Chicago,  HI. 

No.  MC  135352  (Sub-No.  D.  filed  July 

2.  1971.  Applicant:  VANDER  HART 
TRANSFER  &  STORAGE,  INC.,  1207 
Franklin  Street,  Pella,  lA  50219.  Appli- 
cant's representative:  Kenneth  F.  Dud- 
ley, 611  Church  Street,  Past  Office  Box 
279,  Ottiunwa,  lA  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires,  from  Memphis, 
Tenn.,  to  Pella,  Iowa,  under  contract 
with  Schiebout  Tire  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa. 

No.  MC  135468  (Sub-No.  2>.  filed 
July  5,  1971.  Applicant:  N.  S.  TRUCK- 
ING, INC..  58-53  246  Crescent.  Douglas- 
ton.  NY  11363.  Applicant's  representa- 
tive: Hylan  Cooper.  450  Seventh  Avenue. 
New  York,  NY  10001.  Authority  sought  to 
Of>erate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing: Textiles,  between  the  office  and 
warehouse  facilities  of  Sacks  Woolen  Co., 
Inc.,  at  East  Hills,  Long  Island,  N.Y.,  on 
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the  one  hand,  and,  on  the  other,  points  in 
the  New  York,  N.Y.,  commercial  zone,  on 
traffic  having  a  prior  or  subsequent  out 
of  State  movement.  Note:  Apphcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  New  York,  N.Y. 

No.  MC  135512  (Sub-No.  1',  filed 
July  7,  1971.  Applicant:  BUCK  TRUCK- 
ING CORPORATION,  9314  Southwest 
35th  Avenue,  Portland,  Multnomah 
County.  OR  97219.  Applicant's  repre- 
sentative: Seymour  L.  Coblens,  510  Cor- 
bett  Building,  Portland,  Oreg.  97204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  gravel,  and 
crushed  rock,  between  points  in  Multno- 
mah County,  Oreg.,  and  points  in  Clark 
County,  Wash.,  under  contract  with  Wil- 
lamette Hi-^rade  Concrete  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Portland,  Oreg.,  or 
San  Francisco,  Calif. 

No.  MC  135582  (Sub-No.  2),  filed 
Jime  28,  1971.  Applicant:  JAMES  BOND 
TRUCKING  COMPANY.  INC.,  12  East 
Hidalgo,  Phoenix,  AZ  85040.  Applicant's 
representative:  Earl  H.  Carroll.  363  North 
First  Avenue.  Phoenix,  AZ  85003.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  aggre- 
gate, from  Wahweap  Creek,  located  ap- 
proximately 3  miles  northeast  of  Glen 
Canyon  City,  Utah,  to  the  site  of  the 
Navajo  Generating  Station  located  ad- 
jacent to  Page,  Ai-iz.,  under  contract  with 
Salt  River  Project.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Phoenix,  Ariz. 

No.  MC  135718,  filed  June  15,  1971.  Ap- 
phcant: BRANDON  TRANSFER  & 
STORAGE  CO..  INC..  2900  Tuxedo  Ave- 
nue. West  Palm  Beach.  FL.  Applicant's 
representative:  John  P.  Bond.  30  Giralda 
Avenue.  Coral  Gables,  FL  33134.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Structural  steel, 
contractors'  machinery  and  equipment, 
and  articles  requiring  specialized  han- 
dling or  rigging  because  of  size  or  weight; 
and  containers  and  trailers  containing 
general  commodities  other  than  self-pro- 
pelled, whether  loaded  or  empty,  between 
Port  Everglades,  Fla.,  located  in  Brow- 
ard County,  Fla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Dade,  Broward, 
and  Palm  Beach  Counties,  Fla.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Miami  or  Fort 
Lauderdale,  Fla. 

No.  MC  135721  (Correction',  filed 
June  14.  1971,  published  in  the  Federal 
Register  issue  of  July  22,  1971,  and  re- 
published as  coi-rected  this  issue.  Appli- 
cant: BRUCE  FIELDS  AND  GLEN 
PIATT,  a  partnership.  North  Third 
Street.  Union  City,  TN  38261.  Applicant's 
representative:  Glen  Piatt  (same  ad- 
dress as  applicants).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gasolines,  diesel  fuel,  and  kerosene. 
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in  bulk,  in  tank  vehicles,  from  the  Shell 
Oil  Co.  terminal  at  Paducah,  Ky.,  to  the 
bxilk  storaige  facilities  of  Fields  Oil  Co., 
Inc.,  at  Paris.  Tenn.,  restricted  to  trans- 
portation originating  at  the  plantsite  of 
Shell  Oil  Co.  Terminal,  Paducah,  Ky., 
and  terminating  at  the  destination  of 
Fields  Oil  Co.,  Inc.,  Paris,  Tenn.,  under 
contract  with  Fields  Oil  Co.,  Inc.  Note: 
The  piu-pose  of  this  republication  is  to 
show  the  authority  sought  as  contract 
In  lieu  of  common  and  the  destination 
of  Paris,  Term.,  in  lieu  of  Paris,  Tex.,  as 
was  erroneously  published.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Nashville  or  Memphis. 
Tenn. 

No.  MC  135774,  filed  June  21,  1971. 
Applicant:  PAIGE  TRUCKING  CORP., 
106  John  Street,  Brooklyn,  NY  11201. 
Applicant's  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and/or  confectionery,  materials, 
equipment,  and  supplies  used  or  useful 
in  the  manufactiuing  and  sale  of  candy 
and  or  confectionery,  between  Salt  Lake 
City,  Utah:  Emeryville,  Calif.;  Hopkins, 
Minn.:  Chicago,  HI.;  St.  Louis,  Mo.; 
Omaha,  Nebr.:  Syracuse.  N.Y.;  Nor- 
wood, Mass.;  Pittsburgh,  Pa.;  Moline, 
m.;  Jersey  City,  N.J.;  Brooklyn,  N.Y.; 
Farmington,  N.  Mex.;  and  Kansas  City, 
Mo.;  under  contract  with  Y  &  S  Candies, 
Inc.  of  Brooklyn,  N.Y.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C., 
or  New  York.  N.Y. 

No.  MC  135784,  filed  June  28.  1971. 
Applicant:  GABE  D.  ANDERSON,  JR.. 
doing  business  as  BARGE-TRUCK 
TRANSPORT,  Post  Office  Box  99, 
Bovina.  TX  79007.  Applicant's  repre- 
sentatives: Grady  L.  Fox,  222  Amarlllo 
Building,  Amarillo,  Tex.  79101,  and 
Charles  F.  Avcock,  402  Third  Avenue. 
Farwell,  TX  79325.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
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ing:  Cojkmodities,  having  a  prior  or  sub- 
sequent movement  by  water,  between 
points  in  Oklahoma,  Texas,  Kansas.  Mis- 
souri, N(braska.  New  Mexico,  and  Colo- 
rado. Note:  If  a  hearing  is  deemed  nec- 
essary, £  pplicant  requests  it  be  held  at 
Amarillo,  Tex.,  or  Oklahoma  City,  Okla. 

Motor  Carrier  of  Passengers 

MC 


in  Indiana 
Note:  II 
applicanjt 
cago,  HI 


135775.  filed  June   23,    1971. 
SCHAUMBURG     TRANS- 
CO.,  INC.,  133  North  Ro- 
Schaumburg,  IL  60172.  Ap- 
representative :  Robert  H.  Levy, 
La  Salle  Street.  Chicago,  IL 
Authority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,  transporting:   Passen- 
their  baggage  and  skiing  equip- 
musical  instruments  in  the 
in   charter   and   special 
(1)  between  points  in  Cook, 
Kane,   and  McHenry  Coim- 
(2)    between  Cook,  Du  Page. 
McHenry  Counties,   111.,  on 
tiand,  and,  on  the  other,  points 
Wisconsin,   and  Michigan, 
a  hearing  is  deemed  necessary, 
requests  it  be  held  at  Chi- 
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(SANTA  FE  AIR  FREIGHT 
FREIGHT    FORWARDER 
),  fUed  July  19,  1971.  Ap- 
SANTA    FE    AIR    FREIGHT 
a  corporation,  80  East  Jack- 
Chicago.  IL  60604.  Ap- 
representative:  John  C.  Palmer, 
address  as  applicant) .  Author- 
under  section  410,  part  IV  of 
Commerce  Act.  for  a  per- 
i>istitute  operation  as  a  freight 
in  interstate  or  foreign  com- 
t^irough  use  of  the  facilities  of 
carriers  by  railroad,  air,  motor 
Eind  express  in  the  transporta- 
General  commodities    (except 
(classes  A  and  B),  commodi- 
because  of  size  and  weight 
(jonducive  to  air  shipment,  unac- 
baggage.  or  motor  vehicles) . 
points  in  the  United  States  and 


in  international  commerce,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  air. 

Application  for  Water  Carrier 

No.  W-630  (Sub-No.  36)  (A.  L. 
MECHLING  BARGE  LINES,  INC.— 
Extension— PACIFIC  COAST) ,  filed 
July  21,  1971.  Applicant:  A.  L. 
MECHLING  BARGE  LINES,  INC.,  51 
North  Desplaines  Street,  Joliet,  IL  60431. 
Applicant's  representatives:  J.  Richard 
Hommrich  fsame  address  as  applicant) 
and  S.  S.  Eisen,  370  Lexington  Avenue, 
New  York,  NY  10017.  By  application 
filed  July  21,  1971.  applicant  seeks  a  re- 
vised certificate  to  include  operations  as 
a  common  carrier  by  water,  in  inter- 
state or  foreign  commerce,  by  non-self- 
propelled  vessels  with  the  use  of  sepa- 
rate to^^ing  vessels,  in  the  transportation 
of  nuclHar  generating  (supply)  systems, 
all  component  parts  thereof,  and  related 
equipment,  from  Key  West,  and  Tampa, 
Fla.,  and  New  Orleans,  La.,  to  ports  and 
points  along  the  Pacific  Coast  and  tribu- 
tary waterways  in  California.  Oregon, 
and  Washington.  Note:  Applicant  seeks 
no  duplicating  authority. 

Application  for  Brokerage  License 

No.  MC  130150.  filed  July  1,  1971.  Ap- 
plicant: PLATT  &  PLATT.  INC.,  doing 
business  as  RUBY  PLATPS  PERSONAL- 
IZED TRAVEL  SERVICE,  6712  West- 
brook  Road.  Baltimore,  MD  21215.  For 
a  license  (BMC-5)  to  engage  in  opera- 
tions as  a  broker  at  Baltimore,  Md.,  in 
arranging  for  transportation  in  inter- 
.state  or  foreign  commerce  of  passengers 
and  their  baggage,  in  round-trip  all  ex- 
pense tours,  in  special  and  charter  oper- 
ations, beginning  and  ending  at  Balti- 
more. Md..  and  points  in  Baltimore 
County,  Md.,  and  extending  to  points 
in  Maryland,  Delaware.  Pennsylvania, 
West  Virginia.  Virginia.  New  York.  New 
Jersey,  and  the  District  of  Columbia. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
|PR  Doc.71-11163  Piled  8-4-71;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines 

[  30   CFR    Part  28  1 

FUSES  FOR  USE  WITH  DIRECT 
CURRENT  IN  PROVIDING  SHORT- 
CIRCUIT  PROTECTION  FOR  TRAIL- 
ING CABLES  IN  COAL  MINES 

Notice  of  Proposed  Rule  Making 

Section  306ibi  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30 
U.S.C.  801,  83  Stat.  742  >  provides  that 
short-circuit  protection  for  trailing 
cables  used  in  coal  mines  shall  be  pro- 
vided by  an  automatic  circuit  breaker  or 
other  no  less  effective  device  approved  by 
the  Secretary  of  the  Interior. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  under  section  508  of  the  Act, 
and  36  Stat.  369.  as  amended,  37  Stat. 
681.  30  U.S.C.  3,  5.  and  7,  it  is  proposed 
that  Subchapter  D  of  Chapter  I,  Title  30, 
Code  of  Federal  Regulations  be  amended 
by  adding  a  new  Part  28,  as  set  forth 
below,  which  prescribes  the  requirements 
for  testing  and  approval  of  fuses  for  use 
with  direct  current  in  providing  short- 
circuit  protection,  no  less  effective  than 
automatic  circuit  breakers,  for  trailing 
cables  in  coal  mines. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  to 
the  Director.  Bureairsf  Mines,  Washing- 
ton, D.C.  20240,  no  later  than  45  days 
following  publication  I  of  this  notice  in 
the  Federal  RecisterX, 


PROPOSED   RULE  MAKING 


Rogers  C 
Secret 


Morton, 
Interior. 


July  28,  1971. 


Subpart  A — Gen 


Sec. 
28  1 
282 
283 

28  4 


Purpose. 
Approved  fuses. 
Installation,  use.  and  mai 

approved  fuses. 
Definitions. 


Subpart  B^Applicalion  for  Approval 
28.10     Application  procedures. 


Subpart  C — Approval 

28.20  Certific.ites     of     approval;     scope     of 

approval. 

28.21  Certificates  of  approval;  contents. 

28.22  Notice  of  disapproval. 

28.23  Approval  labels  or  markings;  approval 

of  contents;  use. 

28  24     Withdrawal  of  certificates  of  approval. 

28  25  Changes  or  modifications  of  approved 
fuses;  Issuance  of  modification  oL 
certificate  of  approval.  • 

Subpart  D — Quality  Control 

28.30    Quality  control  plans;   filing  reqviire- 

ments. 
28  31     Quality  control  plans;  contents. 

28.32  Proposed   quality   control   plans;    ap- 

proval by  the  Bureau. 

28.33  Quality  control  records;  review  by  the 

Bureau;  reclsslon  of  approval. 


Subpart 


Sec. 
28.40 


Com  truotlon 


and     performance 
qillrements;  general. 
28.41     Test  ,ng  requirements;  general. 
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Subpa  t  A — General  Provisions 

§  28.1     pjirposo. 
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purpose  of  the  regulations  con- 

this  Part  28  is:  (ai  To  estab- 

1  irocedui'cs       and       prescribe 

requiremepts  which  must  be  met  in  filing 

for  the  approval  of  fuses 

direct  current  in  providing 

protection     for     trailing 

loal  mines,  or  the  approval  of 

modifications   of   approved 

to  specify  minimum  perform- 

req|iirements    and    to    prescribe 

be  employed  in  conducting 

examinations,  and  tests  to 

the  effectiveness  of  fuses  for 

direct   cm-rent   in    providing 

protection     for     trailing 

( oal  mines;  and  ic>  to  provide 

is  suance  of  certificates  of  ap- 

nodifications  of  certificates  of 

or  fuses  which  have  met  the 

requirements  for  performance 

circuit  protection  set  forth  in 
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— Construction,  Performance  and 
Testing  Requirements 
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ne  Health  and  Safety  Act  of  1969 
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§28.1^      Dnnitioas. 

As  used  n  this  part — 

(a>  "Applicant"  means  an  individual, 
partnershi  p,  company,  corporation, 
association,  or  other  organization  that 


anjendment   shall  become  effective 
owing  the  date  of  promulgation 
L  Register. 


designs,  manufactures,  assembles,  or 
fabricates,  or  controls  the  design,  manu- 
facture, assembly,  or  fabrication  of  a 
fuse,  and  who  seeks  to  obtain  a  certificate 
of  approval  for  such  fuse. 

lb)  •'Approval"  means  a  certificate  or 
formal  document  issued  by  the  Bureau 
stating  that  an  individual  fuse  or  com- 
bination of  fuses  has  met  the  minimum 
requirements  of  this  Part  28,  and  that 
the  applicant  is  authorized  to  use  and 
attach  an  approval  label  or  other  equiv- 
alent marking  to  any  fuse  manufactured, 
assembled,  or  fabricated  in  conformance 
with  the  plans  and  specifications  upon 
which  the  approval  was  based,  as  evi- 
dence of  such  approval. 

(c>  "Approved"  means  conforming 
to  the  minimum  requirements  of  this 
Part  28. 

(d)  "Bureau"  means  the  U.S.  Bureau 
of  Mines,  Department  of  the  Interior. 

^e)  "Fuse"  means  a  device,  no  less 
effective  than  an  automatic  circuit 
breaker,  for  use  with  direct  current 
which  provides  short-circuit  protection 
for  trailing  cables  in  coal  mines  by  in- 
terrupting an  excessive  current  in  the 
circuit. 

Subpart  B — Application  for  Approval 

§  2S.10      Appliralioii  pro<-rdurrs. 

(a)  Each  applicant  seeking  approval 
of  a  fuse  for  use  with  direct  current  in 
providing  short-circuit  protection  for 
trailing  cables  shall  arrange  for  submis- 
sion, at  his  own  expense,  the  number  of 
fuses  necessary  for  testing  to  Westing- 
house  Electric  Corp.,  High  Voltage  Test 
LaboratoiT,  East  Pittsburgh,  Pa.  15112, 
or  General  Electric  Co.,  High  Voltage 
Laboratory,  7500  Lindbergh  Boulevard, 
Philadelphia,  Pa.  19155,  or  any  other  na- 
tionally recognized  independent  testing 
laboratory  capable  of  performing  the 
examination,  inspection,  and  testing  re- 
quirements of  this  part. 

(b>  The  applicant  shall  insure,  at  his 
own  expense,  that  the  examination,  in- 
spection, and  testing  requirements  of  this 
part  are  properly  and  thoroughly  per- 
formed by  the  independent  testing  labo- 
ratory of  his  choice. 

(c)  Upon  satisfactory  completion  by 
the  independent  testing  laboratory  of 
the  examination,  inspection,  and  testing 
requirements  of  this  part,  the  results  of 
such  examination,  inspection,  and  tests 
shall  be  certified  by  both  the  applicant 
and  the  laboratory  and  shall  be  sent  for 
evaluation  of  such  results  to  the  Bmeau 
of  Mines,  Health  and  Safety  Technical 
Support  Center,  4800  Forbes  Avenue, 
Pittsburgh,  PA  15213.  Attention:  Ap- 
proval and  Testing. 

(di  The  certified  results  of  the 
examinations,  inspections,  and  tests  re- 
quired by  this  part  and  submitted  to  the 
Bureau  shall  be  accompanied  by  a  check, 
bank  draft,  or  money  order  in  the 
amount  of  $55  for  each  fuse  size  and  type 
payable  to  the  order  of  the  U.S.  Bureau 
of  Mines. 
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(e)  The  certified  results  of  the  ex- 
aminations, Inspections,  and  tests  re- 
quired by  this  part  and  submitted  to  the 
Biu-eau  for  evaluation  shall  be  accom- 
panied by  a  proposed  plan  for  quality 
control  which  meets  the  minimum  re- 
quirements set  forth  in  subpart  D  of  this 
part. 

(f>  Each  applicant  shall  deliver  to  the 
Bureau,  at  his  own  expense,  three  fuses 
of  each  size  and  type  which  may  be  nec- 
essary for  evaluation  of  the  examination, 
inspection,  and  test  results  by  the 
Bureau. 

I  g )  Applicants  or  their  representatives 
may  visit  or  communicate  with  Approval 
and  Testing  in  order  to  discuss  the  re- 
quirements for  approval  of  any  fuse,  or 
to  obtain  criticism  of  proposed  designs; 
no  charge  shall  be  made  for  such  con- 
sultation and  no  written  report  shall  be 
issued  by  the  Bureau  as  a  result  of  such 
consultation. 

Subpart  C — Approval 

§28.20      rerlificale.s  of  approval;    .scope 
uf  approval. 

(a  >  The  Bureau  shall  issue  certificates 
of  approval  pursuant  to  the  provisions 
of  this  subpart  only  for  individual,  com- 
pletely fabricated  fuses  which  have  been 
examined,  inspected,  and  tested  as  speci- 
fied in  §  28.10,  and  have  been  evaluated 
by  the  Bureau  to  ensure  that  they  meet 
the  minimum  requirements  prescribed  in 
this  part. 

(b)  The  Bureau  shall  not  issue  an  in- 
formal notification  of  approval. 

§  28.21      Certificates    of    approval;    con- 
tents. 

^a)  Each  certificate  of  approval  shall 
contain  a  description  of  the  fuse  and  a 
classification  of  its  current-interrupting 
capacity  and  current  rating. 

(b)  The  certificate  of  approval  shall 
specifically  set  forth  any  restrictions  or 
limitations  on  the  use  of  the  fuse  in  pro- 
viding short-circuit  protection  for  trail- 
ing cables. 

(c)  Each  certificate  of  approval  shall 
be  accompanied  by  a  reproduction  of  the 
approval  label  or  marking  design,  as  ap- 
propriate, to  be  employed  by  the  appli- 
cant with  each  approved  fuse  as  pro- 
vided in  §  28.23. 

(d)  No  test  data  or  specific  laboratory 
findings  will  accompany  any  certificate 
of  approval,  however,  the  Bureau  will  re- 
lease analyses  of  pertinent  test  data  and 
specific  findings  upon  receipt  of  a  writ- 
ten request  by  the  applicant. 

(ei  Each  certificate  of  approval  shall 
reference  the  quality  control  plan  as 
specified  in  §  28.31. 

§  28.22     Notice  of  disapproval. 

<a>  If.  upon  completion  of  the  evalua- 
tion by  the  Bureau  required  to  be  con- 
ducted in  accordance  with  §  28.10,  it  is 
determined  that  the  fuse  does  not  meet 
the  minimum  requirements  set  forth  in 
this  part,  the  Bureau  shall  issue  a  writ- 
ten notice  of  disapproval  to  the 
applicant. 

(b)  Each  notice  of  disapproval  shall 
be  accompanied  by  all  available  findings 
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with  respect  to  the  defects  of  the  fuse  for 
which  approval  was  sought  with  a  view 
to  the  possible  correction  of  any  such 
defects. 

(c)  The  Bureau  shall  not  disclose,  ex- 
cept to  the  applicant  upon  written  re- 
quest, any  data,  findings,  or  other  infor- 
mation with  respect  to  any  fuse  for 
which  a  notice  of  disapproval  is  issued. 

§28.23      .Approval    labels    or    markings; 
approval  of  rontents;  use. 

(a)  Full-scale  reproductions  of  ap- 
proval labels  or  markings,  as  appropri- 
ate, and  a  sketch  or  description  of  their 
method  of  application  and  position  on 
the  fuse,  together  with  instructions  for 
the  installation,  use,  and  maintenance  of 
the  fuse  shall  be  submitted  to  the  Bureau 
for  approval. 

(b)  Approval  labels  shall,  where  ap- 
propriate, bear  the  seal  of  the  U.S.  Bu- 
reau of  Mines,  the  applicant's  name  and 
address,  the  restrictions,  if  any,  placed 
upon  the  use  of  the  fuse  by  the  Bureau, 
and  an  approval  number. 

(c)  Legible  reproductions  or  abbrevi- 
ated forms  of  the  label  or  markings  ap- 
proved by  the  Bureau  shall  be  attached 
to  or  printed  on  each  fuse. 

(d)  Each  fuse  shall  be  marked  with 
the  rating  of  the  underwriters  Labora- 
tories, Inc. 

(e)  The  Bureau  shall,  where  neces- 
sary, notify  the  applicant  when  addi- 
tional labels,  markings,  or  instructions 
will  be  required. 

(f)  Approval  labels  or  markings  shall 
only  be  used  by  the  applicant  to  whom 
they  were  issued. 

(g)  The  use  of  any  Bureau  approval 
labels  or  marking  obligates  the  appli- 
cant to  whom  it  is  issued  to  maintain  or 
cause  to  be  maintained  the  approved 
quality  control  sampling  procedure  and 
the  acceptable  quality  level  for  each 
characteristic  tested,  and  to  guarantee 
that  it  is  manufactured  according  to  the 
drawings  and  specifications  upon  which 
the  certificate  of  approval  is  based. 

§  28.24  Withdrawal  of  certificates  of 
approval. 

The  Bureau  reserves  the  right  to 
rescind,  for  cause,  any  certificate  of  ap- 
proval issued  pursuant  to  the  provisions 
of  this  part. 

§  28.25  Changes  or  niodiflcations  of  ap- 
proved fuses;  issuance  of  modifira- 
lion  of  certificate  of  approval. 

•  a)  Each  applicant  may,  if  he  desires 
to  change  any  feature  of  an  approved 
fuse,  obtain  a  modification  of  the  original 
certificate  of  approval  issued  by  the  Bu- 
reau for  such  fuse  by  filing  an  applica- 
tion for  modification  in  accordance  with 
the  provisions  of  this  section. 

(b)  Applications  shall  be  submitted  as 
specified  in  §  28.10  for  an  original  certifi- 
cate of  approval,  with  a  request  for  a 
modification  of  the  existing  certificate 
to  cover  any  proposed  change  or 
modification. 

(c)  The  application  for  modification, 
together  with  the  examination,  inspec- 
tion, and  tests  results  prescribed  by 
§  28.10  shall  be  examined  and  evaluated 
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by  the  Bureau  to  determine  if  the  pro- 
posed modification  meets  the  require- 
ments of  this  part. 

( d)  If  the  proposed  modification  meets 
the  requirements  of  this  part,  a  formal 
modification  of  approval  will  be  issued, 
accompanied,  where  necessary,  by  repro- 
ductions of  revised  approval  labels  or 
markings. 


Subpart  D — Quality  Control 

§  28..^0      <,)ualily     control     plans;     filing 
rcqiiirenienls. 

As  a  part  of  each  application  for  ap-' 
proval  or  modification  of  approval  sub- 
mitted pursuant  to  this  part,  each  appli- 
cant shall  file  with  the  Bureau  a  pro- 
posed quality  control  plan  which  shall  be 
designed  to  assure  the  quality  of  short- 
circiyt  protection  provided  by  the  fuse 
for  which  approval  is  sought. 

§  28.31      Quality  control  plans:  contents. 

<a)  Each  quality  control  plan  shall 
contain  provisions  for  the  management 
of  quality,  including:  (1)  requirements 
for  the  production  of  quality  data  and 
the  use  of  quality  control  records:  (2) 
control  of  engineering  drawings,  docu- 
mentations, and  changes;  (3)  control 
and  calibration  of  measuring  and  test 
equipment;  (4>  control  of  purchased  ma- 
terial to  include  incoming  inspection;  (5) 
lot  identification,  control  of  processes, 
manufacturing,  fabrication,  and  assem- 
bly work  conducted  in  the  applicant's 
plant:  (6)  audit  or  final  inspection  of  the 
completed  product:  and,  (7)  the  organi- 
zational structure  necessary  to  carry  out 
these  provisions. 

(b)  Each  provision  for  final  inspection 
in  the  quality  control  plan  shall  include  a 
procedure  for  the  selection  of  a  sample 
of  fuses  and  the  components  thereof  for 
testing,  developed  from  MIL-STE>-105D, 
"Sampling  Procedures  and  Tables  for 
Iiispection  by  Attributes,"  or  from  MEL- 
STE>-414,  "Sampling  Procedures  and 
Tables  for  Inspection  by  Variables  for 
Percent  Defective,"  or  an  approved 
equivalent  sampling  procediu-e,  or  a  com- 
bination of  sampling  procedures. 

(c)  The  sampling  plan  shall  include 
a  list  of  the  characteristics  to  be  tested 
by  the  applicant  or  his  agent. 

(d>  The  characteristics  listed  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion shall  be  classified  according  to  the 
potential  effect  of  such  defect  and 
grouped  into  the  follQii'ing  classes: 

(1)  Critical.  A  defect  that  judgment 
and  experience  indicate  is  likely  to  result 
in  a  condition  immediately  hazardous  to 
life  for  individuals  depending  on  the 
fuse; 

<2)  Ma7or  A.  A  defect,  other  than 
critical,  that  is  likely  to  result  in  failure 
to  the  degree  that  the  fuse  does  not  pro- 
vide any  short-circuit  protection,  or  a 
defect  that  reduces  protection  and  is  not 
detectable  by  the  user; 

(3)  Major  B.  A  defect,  other  than 
Major  A,  that  is  likely  to  result  in 
reduced  short-circuit  protection,  and  is 
detectable  by  the  user;  and 

(4)  Minor.  A  defect  that  is  not  likely 
to  materially  reduce  the  usability  of  the 
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fuse  for  its  intended  purpose,  or  a  defect 
that  is  a  departure  from  established 
standards  and  has  little  bearing  on  the 
effective  use  or  function  of  the  fuse. 

(e)  The  quality  con  trolinspection  test 
method  to  be  used  by  the  applicant  or 
his  agent  for  each  characteristic  required 
to  be  tested  shall  be  described  in  detail. 

<f)  Each  item  manufactured  shall  be 
100  percent  inspected  for  defects  in  all 
critical  characteristics  and  all  defective 
items  shall  be  rejected. 

<g)  The  Acceptable  Quality  Level 
( AQL)  for  each  major  or  minor  defect  so 
cl2issified  by  the  applicant  shall  be: 

(1)  Major  A — 1.0  percent: 

(2)  Major  B — 2.5  percent:  and 

(3)  Minor — 4.0  percent. 

(h>  Elxcept  as  provided  in  paragraph 
(i)  of  this  section,  inspection  level  II  as 
described  in  MIL-STD-105,  or  inspection 
level  rv  as  described  in  MIL-STD-414. 
shall  be  used  for  major  and  minor  char- 
acteristics and  100  percent  inspection  for 
critical  characteristics. 

(i)  Subject  to  the  approval  of  the  Bu- 
reau, where  the  quality  control  provi- 
sions for  raw  material,  processes,  manu- 
facturing, and  fabrication  inspection  are 
adequate  to  ensure  control  of  finished 
article  quality,  destructive  testing  of 
finished  articles  may  be  conducted  at 
a  lower  level  of  inspection  than  that 
specified  in  paragraph  (h)  of  this  section. 

§  28.32      Propositi  quality  ronlrol  plans; 
approved  by  thr  Bureau. 

^a)  E^h  sample  quality  control  plan 
submitted  in  accordance  with  this  sub- 
part shall  be  reviewed  by  the  Bureau 
to  determine  its  effectiveness  in  ensur- 
ing the  quality  of  short-circuit  protection 
provided  by  the  fuse  for  wlilch  an  ap- 
proval is  sought. 

<b)  If  the  Bureau  determines  that  the 
sample  quality  control  plan  submitted 
by  the  applicant  will  not  ensure  adequate 
quality  control,  the  Bureau  shall  require 
the  applicant  to  modify  the  procedures 
and  testing  requirements  of  the  plan 
prior  to  approval  of  the  plan  and  issuance 
of  any  certificate  of  approval. 

(c)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  incor- 
porated into  any  certificate  of  approval 
issued  by  the  Bureau,  and  compliance 
with  such  plans  by  the  applicant  shall  be 
a  condition  of  approval. 

§  28.33      Quality  control  recoriK:  review 
by  the  Bureau :  refi»«ion  of  approval. 

fa)  The  applicant  shall  keep  quality 
control  inspection  records  sxifBcient  to 
carry  out  the  procedures  required  In 
MIL-STD-105<d>  or  MIL-STD-414.  or 
an  approved  equivalent  sampling  proce- 
dure. 

ib>  The  Bureau  reserves  the  right  to 
have  its  representatives  inspect  the  ap- 
plicant's quality  control  test  methods, 
equipment,  and  records,  and  to  interview 
any  employee  or  agent  of  the  applicant 
in  regard  to  quality  control  test  methods, 
equipment,  and  records. 

(c)  The  Bureau  reserves  the  right  to 
rescind,  for  cause,  any  certificate  of  ap- 
proval where  it  finds  that  the  applicants 
quality  control  test  methods,  equipment, 
or  records  do  not  ensure  effective  quality 
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to  testing;  and  the  other  two  fuses  of 
each  lot  of  five  shall  be  preconditioned 
by  heating  to  90*  C.  for  24  hours,  and 
tested  within  1  hour  after  removal  from 
the  preconditioning  chamber. 

(g)  At  least  3  of  each  lot  of  5  fuses 
shall  be  tested  in  a  fuse  holder  of  a 
trolley-tap  type. 

[FR  Doc.71-11137  Filed  8-4-71:8:45  am) 


[  30  CFR  Part  29  ] 

PORTABLE  COAL  DUST/ROCK  DUST 
SAMPLERS,  AND  CONTINUOUS 
DUTY,  WARNING  LIGHT,  PORTA- 
BLE METHANE  DETECTORS  FOR 
USE  IN  COAL  MINES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant  to 

the  authority  vested  in  the  Secretary  of 

the  Interior  under  section  508  of  the 

Federal  Coal  Mine  Health  and  Safety 

Act  of  1969  (30  U.S.C.  801;  83  Stat.  742), 

Bureau  shall  accept  the  fug«\aifd  36  Stat.  369,  as  amended,  37  Stat. 

as  specified  in  the  Und«--  Vesi,  30  U.S.C.  3,  5.  and  7,  it  is  proposed 

Inc.,  standard  for     that  Subchapter  D  of  Chapter  I,  Title 


fuse  holder  shall  remain  in- 
readily  accept  and  retain 
fuse. 
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ing   requirement.":    general. 
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be  300  volts  d.c,  or  600  volts 
depending  on  the  voltage  rating  of 
bqing  tested. 

constant  of  the  circuit  (de- 

L/R,  where  T  is  tlie  time  in 

is  the  inductance  in  henries, 

resistance  in  ohms  i  shall  be 


the 


10,000  amperes  and  greater 

0.016  seconds  or  more; 
1,000  amperes  to  10.000  am- 
008  seconds  or  more: 
00  amperes  to  1,000  amperes, 
seponds  or  more:  and 

less    than     100     amperes, 
s^onds  or  more. 

currents  shall  be  as  follow^s: 
Dercent  of  rated  current  for 

less  than  200  ampere  rat- 
percent  of  rated  current  for 

greater  than  200  ampere 


30,  Code  of  Federal  Regulations  be 
amended  by  adding  a  new  Part  29,  as 
set  forth  below,  which  prescribes  the 
requirements  for  testing  and  approval 
by  the  Bureau  of  Mines  of  portable  coal 
dust/rock  dust  samplers,  and  continu- 
ous duty,  warning  light,  portable  meth- 
ane detectors  for  use  in  coal  mines.  Since 
the  incombustible  content  of  combined 
coal  dust,  rock  dust,  and  other  mine 
dust  is  prescribed  by  section  304(d)  of 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  a  need  exists  for  a  portable 
sampler  which  can  be  used  to  efficiently 
and  accurately  measure  the  incombusti- 
ble content  of  mine  dusts.  In  addition,  a 
continuous  duty,  warning  light,  portable 
methane  detector  capable  of  being  acti- 
vated by  a  methane-air  mixture  having  a 
methane  concentration  of  1.0  percent 
:*:0.2  percent,  would  be  a  valuable  safe- 
guard against  loss  of  life  due  to  methane 
explosion. 

Interested  persons  may  submit  writ- 
ten comments,  suggestions,  or  objections 
to  the  Director,  Bureau  of  Mines,  Wash- 
ington, D.C.  20240  no  later  than  45  days 
following  publication  of  this  notice  in 
the  Federal  Register. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 


July  28.  1971. 
Subpart  A- 


-Generol  Provisions 


percent  of  rated  current ; 
amperes;  and 
amperes, 
voltage  shall  continue  to  be 
at  least  30  seconds  after  com- 
qircuit  interruption, 
fuses  of  each  case  size  shall 
each  test  current  specified 
(c)  of  this  section,  with  the 
fuse  being  the  maximum 
case  size. 

of  each  lot  of  five  fuses  shall 

at  95±5  percent  R  H 

5  days  immediately  prior 


less  than 


29.1  Purpose. 

29.2  Approved  portable  coal  dust  rock  dust 

samplers  and  continuous  duty, 
warning  light,  portable  methane 
detectors. 

29.3  Use    and    maintenance    of    approved 

portable  coal  dust/rock  dust  sam- 
plers and  continuous  duty,  warning 
light,  portable  methane  detectors. 
29  4       Definitions. 

Subpart  B — Application  for  Approval 

29.10  Application  procedures. 

29.11  Contents  of  application. 

29.12  Delivery    of    samplers    and    detectors 

by   applicant;    requirements. 
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Subpart  C — Fees 


26.20  Examination,  inspection,  and  testing 

ot  fwrtable  coal  dust/rock  dust 
samplers,  and  continuous  duty, 
warning  light,  portable  methane 
detectors;  fees. 

29.21  Additional  fees;  payment  by  applicanit 

prior  to  approval. 

Subpart  0 — Approval 

29.30  Certificates    of    approval;     scope    of 

approval. 

39.31  Certificates  of  approval;  contents. 
29.33    Notice  of  disapproval. 

29.33  Approval    labels    and    markings;    ap- 

proval of  contents;  use. 

29.34  Rescission  of  certificates  of  approval. 

29.35  Changes  or  modification  of  approved 

samplers  and  deleters;  issuance  of 
modification  of  certificate  of  ap- 
proval. 

29.36  Delivery  of  changed  or  modified  ap- 

proved sampler  or  detector. 

Subpart  E — Quality  Control 

29.40  Quality  control  plans;   filing  require- 

ments. 

29.41  Quality  control  plans;  contents. 

29.42  P>roposed   quality  control   plans;    ap- 

proval by  the  Bureau. 

29.43  Quality  control  records;  review  by  the 

Bureau;    rescission  of  approval. 

Subpart  F — General  Construction  and 
Performance  Requirements 

29.50  Construction    and    performance    re- 

quirements; general. 

29.51  General  construction  requirements. 

29.52  Component  parts;  minimum  require- 

ments. 

29.53  Test   requirements;    general. 

29.54  Pretesting  by  applicant;   approval  of 

test  methods  by  the  Bureau. 

29.55  Conduct  of  examinations,  inspections, 

and  tests  by  the  Bureau;  assistance 
by  applicant;  observers;  recorded 
data;  public  demonstrations. 

29.56  Withdrawal  of  applications;  refund  of 

fees. 

Subpart  G^Portable  Coal  Dust/Rock  Dust 
Samplers;  Performance  and  Testing  Requirements 

29.60  Minimum  performance  requirements. 

29.61  Testing  requirements. 

Table  A — Specifications  far  Sampling  Mate- 
rials Used  for  Coal  Dust/Rock 
Dust  Sampler  Testing  (Percent- 
ages by  Weight;  Particle  Size  ±2 
Percent). 

Table  B — Specifications  for  Standard  Samples 
and  Inspectors'  Samples  Used  for 
Coal  Dust/Rock  Dust  Sampler 
Testing  (Percentages  by  Weight 
with  Allowable  Variations  of  ±2 
Percent). 

Subport  H — Continuous  Duty,  Warning  light. 
Portable  Methane  Detectors;  Performance  and 
Testing  Requirements 

29.70  Minimum  performance  requirements. 

29.71  Warning  light;   performance  require- 

ments. 

29.72  Accessory  quantitative  meter;   mini- 

mum requirements. 

29.73  Operative  period. 

29.74  Calibration  adaptors. 

29.75  Visual  Indicator  device. 

29.76  Testing  requirements. 

AuTHORn-T:  The  provisions  of  this  Part  29 
Issued  under  sec.  508  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (30  U.S.C. 
801,  83  Stat.  742) .  and  36  Stat.  369,  as  amend- 
ed, 37  Stat.  681,  30  U.S.C.  3,  5,  and  7. 


Subpart  A — Getieral  Provisions 

§  29.1      Purpose. 

The  purpose  of  the  regulations  con- 
tained in  this  Part  29  is:  (a)  To  estab- 
lish procedures  and  prescribe  require- 
ments which  must  be  met  in  filing  ap- 
plications for  the  approval  of  portable 
coal  dust/rock  dust  samplers  for  use  in 
measuring  the  incombustible  content  of 
mine  dusts,  and  the  approval  of  continu- 
ous duty,  warning  light,  portable  meth- 
ane detectors  for  use  in  providing  a  vis- 
ual signal  of  the  presence  of  a  methane- 
air  mixture  having  a  methane  concen- 
tration of  1.0  percent  ±  0.2  percent,  or 
the  approval  of  changes  and  modifica- 
tions of  approved  portable  coal  dust/rock 
dust  samplers  and  continuous  duty, 
warning  hght,  iwrtable  methane  detec- 
tors; (b)  to  specify  minimum  perfor- 
mance requirements  and  to  prescribe 
methods  to  be  employed  in  conducting 
inspections,  examinations,  and  tests  to 
determine  the  effectiveness  of  these  in- 
struments; and  (c)  to  provide  for  the  is- 
suance of  certificates  of  approval  or  mod- 
ifications of  certificates  of  approval  for 
portable  coal/rock  dust  samplers  and 
continuous  duty,  warning  light,  portable 
methane  detectors  which  have  met  the 
minimuni  requirements  for  performance 
set  forth  in  this  part. 

§  29.2  Approved  portable  coal  dust/rock 
dust  samplers  and  continuous  duly, 
warning  light,  portable  methane 
detectors. 

On  and  after ',  portable  coal  dust/ 

rock  dust  samplers  and  continuous  duty, 
warning  light,  portable  methane  detec- 
tors shall  be  considered  to  be  approved 
for  use  in  coal  mines  where  such  instru- 
ments are:  (a)  The  same  in  sdl  respects 
as  those  portable  coal  dust/rock  dust 
samplers  and  continuous  duty,  warning 
light,  portable  methane  detectors  which 
have  been  approved  as  meeting  the  mini- 
mum requirements  for  performance  pre- 
scribed in  this  Part  29;  and  (b)  main- 
tained in  an  approved  condition. 

§  29.3  Uhc  and  maintenance  of  approved 
portable  roal  dust/ rock  dust  sam- 
plers and  continuous  duty,  tvaming 
light,  portable  methane  detectors. 

Approved  portable  coal  dust/rock  dust 
samplers  and  continuous  duty,  warning 
light,  portable  methane  detectors  shall 
be  operated  and  maintained  in  accord- 
ance with  the  specifications  prescribed 
by  the  manufacturer  of  such  Instru- 
ments, and  in  accordance  with  the  ap- 
plicable provisions  of  Part  75  and  Part 
77,  Subchapter  O  of  this  chapter. 

§  29.4      Definitions. 

As  used  in  this  part — 

(a)  "Applicant"  means  an  individual, 
partnership,  company,  corporation,  as- 
sociation, or  other  organization  that  de- 
signs, manufactures,  assembles,  or  fabri- 
cates, or  controls  the  design,  manufac- 
ture, assembly,  or  fabrication  of  a  port- 


» This  amendment  shall  become  effective 
60  days  following  the  date  of  promulgation 
in  the  Federal  RECism. 


able  coal  dust/rock  dust  sampler  or  a 
continuous  duty,  warning  light,  portable 
methane  detector,  and  who  seeks  to  ob- 
tain  a  certificate  of  approvsJ  for  such 
monitor  or  detector. 

(b)  "Approval"  means  a  certificate  or 
formal  document  issued  by  the  Bureau 
stating  that  an  individual  portable  coal 
dust/rock  dust  sampler  or  an  individ- 
ual continuous  duty,  warning  light,  port- 
able methane  detector  has  met  the 
applicable  minimum  requirements  of  this 
Part  29,  and  that  the  applicant  is  au- 
thorized to  use  and  attach  an  approval 
label  or  plate  on  any  portable  coal 
dust/rock  dust  sampler  or  continuous 
duty,  warning  light,  portable  methane 
detector  manufactured,  fabricated,  or  as- 
sembled in  conformance  with  the  plans 
and  specifications  upon  which  the  ap- 
proVal  was  based,  as  evidence  of  such 
approval. 

(c)  "Approved"  means  conforming  to 
the  minimum  requirements  of  this  Part 
29. 

(d)  "Bureau"  means  the  U.S.  Bureau 
of  Mines,  Department  of  the  Interior. 

(e)  "Coal  dust"  means  particles  of 
coal  that  can  pass  a  No.  20  sieve. 

(f)  "Coal  Mine"  means  an  area  of 
land  and  all  structures,  facilities,  ma- 
chinery, tools,  equipment,  shafts,  slopes, 
tunnels,  excavations,  and  other  prop- 
erty, real  or  personal,  placed  upon,  un- 
der, or  above  the  surface  of  such  land 
by  any  person,  used  in,  or  to  be  used  in, 
or  resulting  from,  the  work  of  extract- 
ing in  such  area  bituminous  coal,  lignite, 
or  anthracite  from  its  natural  deposits 
in  the  earth  by  any  means  or  method, 
and  the  work  of  preparing  the  coal  so 
extracted,  and  includes  custom  coal 
preparation  facilities. 

(g)  "Coal  mine  dust"  means  solid  par- 
ticles with  sizes  ranging  from  submicro- 
scopic  to  microscopic,  including  but  not 
limited  to  coal  dust  and  rock  dust. 

(h)  "Continuous  duty,  warning  light, 
portable  methane  detector"  means  a 
portable,  self-contained  instrument,  con- 
taining a  red  warning  light  which  fltishes 
in  the  presence  of  methane-air  mixtures 
having  methane  concentrations  of  1.0 
percent  ±0.2  percent. 

(i)  "Portable  coal  dust/rock  dust  sam- 
pler" means  a  portable,  self-contained 
instrument,  capable  of  indicating  the 
incombustible  content  of  coal  mine  dust 
over  a  range  of  from  50  percent  to  100 
percent  incombustible. 

(j)  "Rock  dust"  means  pulverized 
limestone,  dolomite,  gypsum,  anhydrite, 
shale,  adobe,  or  other  inert  material, 
preferably  light  colored,  100  p>er  centum 
of  which  will  pass  through  a  sieve  having 
twenty  meshes  per  linear  inch  and  70 
per  centum  or  more  of  which  will  pass 
through  a  sieve  having  two  hunderd 
meshes  per  linear  inch;  the  particles  of 
which  when  wetted  and  dried  will  not 
cohere  to  form  a  cake  which  will  not  be 
dispersed  into  separate  particles  by  a 
light  blast  of  air;  and  which  does  not 
contain  more  than  5  per  centum  of  com- 
bustible matter  or  more  than  a  total  of 
4  per  centum  of  free  and  combined  silica 
'SiO; ) ,  or,  where  the  Secretary  finds  that 
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such  silica  concentrations  are  not  avail- 
able, which  does  not  contain  more  than 
5  per  centum  of  free  and  combined  silica, 
(k)  "Work  of  prep>aring  the  coal" 
means  the  breaking,  crushing,  sizing, 
cleaning,  washing,  drying,  mixing,  stor- 
ing, and  loading  of  bituminous  coal, 
lignite,  or  anthracite,  and  such  other 
work  of  preparing  such  coal  as  is  usually 
done  by  the  operator  of  the  coal  mine. 

Subpart  B — Application  for  Approval 

§29.10      Application  procedures. 

(a)  Inspection,  examination,  and  test- 
ing leading  to  the  approval  of  portable 
coal  dust /rock  dust  samplers  and  con- 
tinuous duty,  warning  light,  portable 
methane  detectors  shall  be  undertaken 
by  the  Bureau  only  pursuant  to  written 
applications  which  meet  the  minimum 
requirements  set  forth  in  this  Subpart  B. 

(b)  Applications  shall  be  submitted  in 
duplicate  to  Approval  and  Testing, 
Bureau  of  Mines,  4800  Forbes  Avenue, 
Pittsburgh,  PA  15213,  and  shall  be  ac- 
companied by  a  check,  bank  draft,  or 
money  order  in  the  amount  specified  in 
Subpart  C  of  this  part  payable  to  the 
order  of  the  U.S.  Bureau  of  Mines. 

(c)  Except  as  provided  in  §§29.54, 
29.61(e),  and  29.76(b>,  the  examination, 
inspection,  and  testing  of  all  portable 
coal  dust/rock  dust  samplers  and  con- 
tinuous duty,  warning  light,  portable 
methane  detectors  shall  be  conducted  at 
Approval  and  Testing,  Bureau  of  Mines, 
Pittsburgh,  Pa.  15213,  or  at  the  Bruceton, 
Pa.  facility  of  Approval  and  Testing. 

(d)  Applicants,  manufacturers,  or 
their  representatives  may  visit  or  com- 
municate with  Approval  and  Testing  In 
order  to  discuss  the  requirements  for  ap- 
proval of  any  portable  coal  dust/rock 
dust  sampler,  continuous  duty,  warning 
light,  portable  Biethane  detector  or  the 
proposed  designs  thereof.  No  charge  shall 
be  made  for  such  consiiltation  and  no 
written  report  shall  be  issued  by  the 
Bureau  as  a  result  of  such  consultation. 

§  29. 11      Content.«  of  appliraiion. 

(a)  Each  application  for  approval 
shall  contain  a  complete  written  descrip- 
tion, including  operating  instructions  in 
duplicate,  of  the  sampler  or  detector  for 
which   approval   is   requested   together 

with  a  set  of  drawings,  in  duplicate,  show- 
ing full  details  of  construction  of  the 
instrument. 

(b)  Drawings  shall  include  title,  num- 
ber, and  date;  any  revision  dates  shall 
be  shown  on  the  drawings,  and  the  pur- 
pose of  each  revision  being  sought  shall 
be  shown  on  the  drawing  or  described  on 
an  attachment  to  the  drawing  to  which 
it  applies. 

(c)  Each  application  for  approval 
shall  contain  a  proposed  plan  for  quality 
control  which  meets  the  minimum  re- 
quirements set  forth  In  Subpart  E  of  this 
part. 

(d>  Each  application  shall  contain  a 
statement  that  the  sampler  or  detector 
has  been  pretested  by  the  applicant  as 
prescribed  in  §  29.54. 

(e)  Where  any  form  of  radioactivity 
is  employed  in  the  sampler  or  detector, 
the  applicant  shall  submit: 
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Ev  dence 


of  compliance  with  all 
with  respect  to  radia- 
use  of  radioactive  materials; 


(1) 
Slate  Teglilations 
tlon  and  tfie 
and 

(2)  Evidence  of  compliance  with  the 
requirements  set  forth  In  Title  10,  Code 
ofFedera  Regulations. 

§  29.12 
tec 


lo-s 

Ea;h 


Delivery    of    sanipler<i    and    de- 
s  by  applicant;  requirements. 


his 

>r  I 
and 
and 


<a) 
plication 
liver  at 
samplers 
source, 
proval 
Pittsburg^i 
source 
by  the 
electrical 
if  additional 

(b) 
nent  parl^ 
be   made 
regular 
eratlons 
corpora  te|l 
essing. 

(c)   Onfe 
or  detectpr 
sions  of 
Bureau 


applicant  shall,  when  an  ap- 
s  filed  pursuant  to  S  29.10,  de- 
own  expense,  three  assembled 
detectors,  less  the  radioactive 
component   parts,   to   Ap- 
Testing.  Bureau  of  Mines, 
Pa.   15213.  The  radioactive 
shin  be  Inserted  in  the  instrument 
ap  3licant  following  testing  of  the 
»mponents  of  such  instrument, 
testing  is  deemed  necessary, 
detectors,  and  compo- 
submitted  for  approval  must 
from  specified  materials,  on 
p^-oduction  tooling,  with  no  op- 
l^cluded  which  will  not  be  in- 
in  regular  production  proc- 


Sai  nplers, 


tills 


completely  assembled  sampler 

approved  under  the  provl- 

part  may  be  retained  by  the 

a  laboratory  exhibit;  the  re- 

Ikistruments  will  be  returned  to 

applifant  following  the  issuance  of 


a; 


maimng 

the 

such  apprJDvaJL 


in 


(d)  Wltere 
to  meet 
set  forth 
componerits 
ance  with 
the  appll<  ant 
written  r<  quest 
tice  of  disi  ipproval 


fe(s 
the 


Except 
lowing 
reau  for 
testing  ol 
samplers 
light,  porttble 


(a)  Exaijnlnlng 
Ings  and 
tlon,  examination 

(b)  Intrinsic 
test  under 
reau  of  Mi^es 

(c) 
Ing   . 


<a)    Th(( 
conduct 
test  it 
quality 
detector 
cost  of 
or  tests 
issuance 
ment 

(h)  Thi 
tional 


a  sampler  or  detector  falls 

he  requirements  for  approval 

this  part,  all  instruments  and 

delivered  intact  in  accord- 

this  section  may  be  returned  to 

at  his  own  expense,  upon 

within  30  days  after  no- 


Subpart  C — Fees 

§  29.20       Bxajninalion,     inspection,     and 
testir  g    of    portable    coal    dust/rock 
du.<>t  iamplers,  and  continuous  duty, 
»am  ng  light,  portable  methane  de- 
tectoi-s;  fees. 


as  provided  in  5  29.21,  the  fol- 

shall  be  charged  by  the  Bu- 

examination,  inspection,  and 

portable  coal  dust/rock  dust 

and  continuous  duty,  warning 

methane  detectors : 


and  recording  draw- 
s^eclflcatlons  prior  to  Inspec- 

and  testing $110 

safety  Investigation  and 
Part  18  of  this  chapter  (Bu- 

ScheduIe2G)- 105 

and    explofilon    test 
- - 175 


Ins]  ectlon 


§  29.21       Additional  fees;  pa^-ment  by  ap- 
plica  It  prior  to  appro%aI. 


Bureau  reserves  the  right  to 

examination,  inspection,  or 

necessary  to  determine  the 

effectiveness  of  any  sampler, 

component,  and  to  assess  the 

examinations,  inspections, 

a^inst  the  applicant  prior  to  the 

any  approval  for  the  instru- 

exafiined,  inspected  or  tested. 

fees  charged  for  the  addi- 
e^amination,     inspection,     and 


any 
deems 
and 
(r 
SI  ch 


testing  of  samplers,  detectors,  and  com- 
ponents shall  be  at  the  rate  of  $100  per 
day  for  each  man  day  required  to  be 
expended  by  the  Bureau. 

(c)  Upon  completion  of  all  examina- 
tions, inspections,  and  tests  of  samplers, 
detectors,  and  components,  the  Bureau 
shall  advise  the  t^plicant  in  writing  of 
the  total  cost  assessed  and  the  additional 
amount,  if  any.  which  must  be  paid  fo 
the  Bureau  as  a  condition  of  approval. 

( d )  The  Bureau  shall  refimd  any  over- 
payment to  the  applicant  upon  the  issu- 
ance of  any  approval  or  notice  of  dis- 
approval. 

Subpart  D — Approval 

§  29..30      Certificates  of  approval;   scope 
of  approval. 

(&)  The  Bureau  shall  Issue  certificates 
of  approval  pursuant  to  the  provisions  of 
this  subpart  only  for  individual,  com- 
pletely assembled  portable  coal  dust/rock 
dust  samplers  and  continuous  duty, 
warning  Ught,  portable  methane  detec- 
tors which  have  been  examined.  Inspect- 
ed, and  tested,  and  meet  the  minimum 
requirements  set  forth  in  Subparts  G  and 
H,  as  applicable. 

(b)  The  Bureau  shall  not  Issue  an  in- 
formal notice  of  approvaL 

§29.31      Certificates    of    approval;    con- 
tents. 

(a)  The  certificate  of  approval  shall 
contain  a  description  of  the  sampler  or 
detector  for  which  it  is  issued  as  pro- 
vided in  this  part. 

(b)  The  certificate  of  approval  shall 
specifically  set  forth  any  restrictions  or 
limitations,  If  any,  on  use  of  the  instru- 
ment. 

(c>  Each  certificate  of  approval  shall 
be  accompsuiied  by  a  list  of  drawings  and 
specifications,  which  shall  be  incorporat- 
ed by  reference  and  maintained  by  the 
applicant.  The  plans  and  specifications 
listed  in  each  certificate  of  approval  shall 
set  forth  In  detail  the  design  and  con- 
struction requirements  which  shall  be 
maintained  by  the  applicant  during  com- 
mercial production  of  the  instrument. 

(d)  Each  certificate  of  approval,  shall, 
when  necessary,  be  accompanied  by  a  re- 
production of  the  approval  label  design 
to  be  employed  by  the  applicant  with 
each  approved  instrument  as  provided  in 
§  29.33. 

(e)  No  test  data  or  specific  laboratory 
findings  will  accompany  any  certificate  of 
approval,  however,  the  Bureau  will  re- 
lease pertinent  test  data  and  specific 
findings  upon  written  request  by  the 
applicant. 

(f)  Each  applicant  shall  be  required 
to  maintain  an  exact  duplicate  of  the 
drawings  and  specifications  incorporated 
in  each  certificate  of  approval  in  accord- 
ance with  paragraph  (c)  of  this  section. 

(g)  Each  certificate  of  approval  shall 
also  contain  a  description  of  or  reference 
to  the  quality  control  plan  as  specified  in 
§  29.42. 

§  29.32      Notice  of  disapproval. 

(a)  If,  upon  the  completion  of  the  ex- 
aminations, inspections,  and  tests  re- 
quired to  be  conducted  in  accordance 
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with  the  provisions  of  this  part,  it  is 
found  that  the  sampler  or  detector  does 
not  meet  the  minimum  requirements  set 
forth  in  this  part,  the  Bureau  shall  issue 
a  written  notice  of  disapproval  to  the 
applicant. 

( b )  Each  notice  of  disapproval  shall  be 
accompanied  by  all  pertinent  data  or 
findings  with  respect  to  the  defects  of  the 
instrument  for  which  approval  was 
sought  with  a  view  to  the  possible  correc- 
tion of  any  such  defects. 

(c)  The  Bureau  shall  not  disclose, 
except  to  the  applicant  upon  written  re- 
quest, any  data,  findings  or  other  infor- 
mation with  respect  to  any  Instrument 
for  which  a  notice  of  disapproval  is 
issued. 

§29.33      Approval  labels  and  markings; 
approval   of   contents;    use. 

(a)  Samples  or  full-scale  reproduc- 
tions of  approval  plates,  labels,  and 
markings  and  a  sketch  or  description  of 
their  method  of  application  and  position 
on  the  instrument,  together  with  instruc- 
tions for  the  use  and  maintenance  of  the 
instrument  shall  be  submitted  to  the 
Bureau  for  approval. 

(b)  Approval  labels  shall  bear  the  seal 
of  the  U.S.  Bureau  of  Mines,  the  appli- 
cant's name  and  address,  the  restrictions 
or  limitations  placed  upon  the  use  of  the 
instrument  by  the  Bureau,  an  approval 
niunber  assigned  by  the  Bureau,  and 
other  information  necessary  for  identifi- 
cation of  the  instnmient. 

(c>  The  Bureau  shall,  where  neces- 
sary, notify  the  applicant  when  addi- 
tional labels,  markings  or  instructions 
will  be  required. 

(d)  Approval  labels  and  markings 
shall  only  be  used  by  the  applicant  to 
whom  they  were  issued. 

(e)  Legible  reproductions  or  abbrevi- 
ated forms  of  the  label  approved  by  the 
Bureau  for  use  on  each  sampler  and 
detector  shall  be  affixed,  attached  to,  or 
printed  on  the  instrument  at  a  location 
where  it  can  be  easily  seen. 

(f)  The  use  of  any  Bureau  approval 
label  obligates  the  applicant  to  whom  it 
is  issued  to  maintain  or  cause  to  be  main- 
tained the  approved  quality  control 
sampling  schedule  and  the  acceptable 
quality  level  for  each  characteristic 
tested,  and  to  guarantee  that  it  is  manu- 
factured according  to  the  drawings  and 
specifications  upon  which  the  certificate 
of  approval  is  based. 

<g)  Each  sampler  and  detector  shall 
be  labeled  distinctly  to  show  the  name  of 
the  applicant,  and  the  name  and  letters 
or  numbers  by  which  the  instrument  is 
designated  for  trade  purposes,  and  the 
serial  number  or  approximate  date  of 
manufacture. 

§  29.34     Rescission     of     certificates     of 
approval. 

The  Bureau  reserves  the  right  to  re- 
scind, for  cause,  any  certificate  of  ap- 
proval issued  pursuant  to  the  provisions 
of  this  part. 
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§  29,35  Changes  or  modification  of  ap- 
proved samplers  and  detectors;  issu- 
ance of  modification  of  certificate  of 
approval. 

(a)  Each  applicant  may,  if  he  desires 
to  change  any  feature  of  an  approved 
sampler  or  detector,  obtain  a  modifica- 
tion of  the  original  certificate  of  approval 
issued  by  the  Bureau  for  such  instrument 
by  filing  an  application  for  such  modifi- 
cation in  accordance  with  the  provisions 
of  this  section. 

(b)  Applications  shall  be  submitted  as 
for  an  original  certificate  of  approval, 
with  a  request  for  a  modification  of  the 
existing  certificate  to  cover  any  pro- 
posed change. 

(c)  The  application  shall  be  accom- 
panied by  appropriate  drawings  and 
specifications,  and  by  a  proposed  quality 
control  plan  which  meets  the  require- 
ments of  Subpart  E  of  this  part. 

(d)  The  application  for  modification, 
together  with  tiie  acconjpanying  mate- 
rial, shall  be  examined  by  the  Bureau 
to  determine  whether  testing  will  be 
required. 

(e)  The  Bureau  «hall  inform  the  ap- 
plicant of  the  fee  required  for  any  addi- 
tional testing  and  the  applicant  vrill  be 
charged  for  the  actual  cost  of  any  ex- 
amination, inspection,  or  test  required, 
and  such  fees  shall  be  submitted  in  ac- 
cordance with  the  provisions  of  Subpart 
C  of  this  part. 

(f)  If  the  proposed  change  or  modi- 
fication meets  the  requirements  of  this 
part,  a  formal  modification  of  certifica- 
tion will  be  issued,  accompanied,  where 
necessary,  by  a  list  of  new  and  revised 
drawings  and  specifications  covering  the 
change(s)  and  reproductions  of  revised 
approval  labels. 

§  29.36     Delivery  of  changed  or  modified 
approved  sampler  or  detector. 

An  approved  sampler  or  detector  for 
which  a  formal  modification  of  certi- 
fication has  been  issued  shall  be  delivered 
by  the  applicant  to  the  Bureau  of  Mines, 
Approval  and  Testing,  4800  Forbes  Ave- 
nue, Pittsburgh,  PA  15213,  as  soon  as  it 
is  commercially  produced. 

Subpart  E — Quality  Control 

§  29.40      Quality     control    plans;     filing 
requirements. 

As  a  part  of  each  application  for  ap- 
proval or  modification  of  approval  sub- 
mitted pursuant  to  this  part,  each  ap- 
plicant shall  file  with  the  Bureau  a  pro- 
posed quality  control  plan  which  shall 
be  designed  to  assure  the  quality  of  the 
instrument  for  which  approval  is  sought. 

§  29.41      Quality  control  plans;  contents. 

(a)  Each  quaUty  control  plan  shall 
contain  provisions  for  the  management 
of  quality,  including:  (1)  Requirements 
for  the  production  of  qiaality  data  and 
the  use  of  quality  control  records;  (2) 
control  of  engineering  drawings,  docu- 
mentations, and  changes;  (3)  control 
and  calibration  of  measuring  and  test 
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equipment;  (4>  control  of  purchased 
material  to  include  incoming  inspection ; 
(5)  lot  identification,  control  of  proc- 
esses, manufacturing,  fabrication,  and 
assembly  work  conducted  in  the  appli- 
cant's plant;  (6)  audit  or  final  inspec- 
tion of  the  completed  product;  and  (7) 
the  organizational  structure  necessary 
to  carry  out  these  provisions. 

<b>  Each  provision  for  final  inspection 
in  the  quahty  control  plan  shall  include 
a  procedure  for  the  selection  of  a  sample 
of  instruments  and  the  components 
thereof  for  testing,  developed  from 
MIL-STD-105D,  "Sampling  Procedures 
and  Tables  for  Inspection  by  Attributes," 
or  from  MILi-STD-414.  "SampUng  Pro- 
cedures and  Tables  for  Inspection  by 
Variables  for  Percent  Defective,"  or  an 
approved  equivalent  sampling  procedure, 
or  a  combination  of  sampling  procedures.. 
i(c)  The  sampling  plan  shall  include 
a  list  of  the  characteristics  to  be  tested 
by  the  applicant  or  his  agent. 

<d)  The  characteristics  listed  in  ac- 
cordance with  paragraph  (c)  of  this  sec- 
tion shall  be  classified  according  to  the 
potential  effect  of  such  defect  and 
grouped  into  the  following  classes: 

(1)  Critical.  A  defect  that  judgment 
and  experience  Indicate  is  likely  to  re- 
sult in  a  condition  immediately  hazard- 
ous to  life  for  individuals  using  or 
depending  upon  the  instrument; 

(2)  Major  A.  A  defect,  other  than  crit- 
ical, that  is  likely  to  result  in  failure  to 
the  degree  that  the  instrument  does  not 
provide  any  protection  or  utility,  or  a 
defect  that  reduces  protection  or  utility 
and  is  not  detectable  by  the  user; 

*3)  i»f a;or  B.  A  defect,  other  than  Ma- 
jor A,  that  is  likely  to  result  in  reduced 
protection  or  utility,  and  is  detectable 
by  the  user;  and 

(4)  Minor.  A  defect  that  is  not  likely 
to  materially  reduce  the  utility  of  the 
instrument  for  its  Intended  purpose,  or 
a  defect  that  is  a  departure  from  estab- 
lished standards  and  has  little  bearing 
on  the  effective  use  or  operation  of  the 
instrument. 

(e)  The  quality  control  inspection 
test  method  to  be  used  by  the  applicant 
or  his  agent  for  each  characteristic  re- 
quired to  be  tested  shall  be  described  in 
detail. 

(f)  Each  item  manufactured  shall  be 
100  percent  inspected  for  defects  in  all 
critical  characteristics  and  all  defective 
items  shall  be  rejected. 

(g)  The  Acceptable  Quality  Level 
(AQL)  for  each  major  or  minor  defect 
so  classified  by  the  applicant  shall  be: 

(1)  Major  A — 1.0  percent; 

(2)  Major  B — 2.5  percent;  and 
'3)   Minor — 4.0 percent. 

'h)  Except  as  provided  in  paragraph 
(i)  of  this  section,  inspection  level  II  as 
described  in  MIL-STD-105,  or  inspection 
level  IV  as  described  in  MIL-STI>-414. 
shall  be  used  for  major  and  minor 
characteristics  and  100  percent  inspec- 
tion for  critical  characteristics. 

(i)  Subject  to  the  approval  of  the 
Bureau,  where  the  quality  control  plan 
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provisions  for  raw  material,  processes, 
manufacturing,  and  fabrication  inspec- 
tion are  adequate  to  ensure  control  of 
finished  article  quality,  destructive  test- 
ing of  finished  articles  may  be  con- 
ducted at  a  lower  level  of  inspection 
than  that  specified  in  paragraph  ih)  of 
this  section. 

§29.42      Proposed  quality  ruiilrol  plun<i: 
approval  by  the  Bureau. 

•  a>  Each  sample  quality  control  plan 
submitted  in  accordance  with  this  sub- 
part shall  be  reviewed  by  the  Bureau  to 
determine  its  effectiveness  in  ensuring 
the  quality  of  protection  or  utility  pro- 
vided by  the  Instrument  for  which  an 
approval  is  sought. 

lb)  If  the  Bureau  determines  that  the 
sample  quality  control  plan  submitted 
by  the  applicant  will  not  ensure  adequate 
quality  control,  the  Bureau  shall  require 
the  applicant  to  modify  the  procedures 
and  testing  requirements  of  the  plan 
prior  to  approval  of  the  plan  and  issu- 
ance of  any  certificate  of  approval. 

ic)  Approved  quality  control  plans 
shall  constitute  a  part  of  and  be  in- 
corporated into  any  certificate  of  ap- 
proval issued  by  the  Bureau,  and 
compliance  with  such  plans  by  the  appli- 
cant shall  be  a  condition  of  approval. 

§  29.43      (Quality  control  records;  review 
hy  the  Bureau ;  reci.»j*ion  of  approval.N 

(a)  The  applicant  shall  keep  quality 
control  inspection  records  sufficient  to 
carry  out  the  procedures  required  in 
MIL-STD-lOSd  or  MIIx-STD-414,  or  an 
approved  equivalent  sampling  procedure. 

(b)  The  Bureau  reserves  the  right  to 
have  its  representatives  inspect  the  ap- 
plicant's quality  control  test  methods, 
equipment,  and  records,  and  to  interview 
any  employee  or  agent  of  the  applicant 
in  regard  to  quality  control  test  methods, 
equipment,  and  records. 

(c)  The  Bureau  reserves  the  right  to 
rescind,  for  cause,  any  certificate  of  ap- 
proval where  it  finds  that  the  applicant's 
quality  control  test  methods,  equipment, 
or  records  do  not  insure  effective  quality 
control  over  the  instrument  for  which 
the  approval  was  issued. 

Subpart  F — General  Construction  and 
Performance  Requirements 

§  29.30      Con>lruclion    and    performance 
requirements;  fceneral. 

<a>  The  Bureau  shall  accept  applica- 
tions and  issue  approvals  for  portable 
coal  dust,  rock  dust  samplers  and  contin- 
uous duty,  warning  light,  portable 
methane  detectors  which  have  met  the 
applicable  minimum  requirements  set 
forth  in  this  Part  29. 

lb)  In  addition  to  the  types  of  sam- 
plers and  detectors  described  in  para- 
graph (a)  of  this  section,  the  Bureau  will 
accept  applications  and  issue  approvals 
for  other  portable  coal  dust  rock  dust 
samplers  and  continuous  duty,  warning 
Ught,  portable  methane  detectors;  how- 
ever, the  Bureau  reserves  the  right  to  re- 
quire, as  a  condition  of  such  approval, 
any  minimum  construction  and  perform- 
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ance  reqiirements  it  deems  necessary  for 
approval  )f  such  instruments,  as  specified 
in  §  29.53  b). 

§  29.51      General     construction     require- 
nien  .s. 
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Test  requirements;  general. 

instrument  and  its  compo- 
when  tested  by  the  appli- 
he  Bureau,  meet  the  applicable 
and  test  requirements  set 
i  lubparts  G  and  H  of  this  part, 
addition  to  the  minimum  re- 
set forth  in  Subparts  G  and 
part  the  Bureau  reserves  the 
equire,  as  a  further  condition 
any   additional    or   other 
requirements  it  deems  neces- 
e^tablish  the  quality,  effective- 
safety  of  any  instrument. 

it  is  determined  after  re- 
in application  that  additional 
ninimum  requirements  will  be 
[or  approval,  the  Bureau  will 
applicant  in  writing  of  these 
requirements  stating  generally 
for  imposing  additional  re- 
and   conducting   additional 
examinations,   inspections   or 
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section  and  state  that  the  monitor  or 
detector  meets  the  minimum  require- 
ments of  Subparts  G  or  H  of  this  part, 
as  applicable.  Evidence  of  test  results 
shall  be  retained  on  file  by  the  applicant 
and  submitted,  upon  request,  to  the 
Bureau. 

(c)  Where  the  Bureau  has  determined 
that  the  examinations,  inspections,  and 
tests  specified  by  the  applicant  are  ac- 
ceptable, the  Bureau  will  prove  them  in 
writing. 

'd)  The  Buieau  may,  upon  written  re- 
quest by  the  applicant,  provide  drawings 
and  descriptions  of  its  test  equipment 
and  otherwise  assist  the  applicant  in  es- 
tablishing a  test  laboratory  or  securing 
the  services  of  a  testing  agency. 

§  29.!)5  Conduct  of  examinations,  in«pec. 
tions.  and  tests  by  the  Bureau:  as- 
sistance by  applicants;  observers: 
recorded  data ;  public  demonstra- 
tions. 

'a)  All  examinations,  inspections,  and 
tests  conducted  pursuant  to  Subparts  G 
and  H  of  this  part  will  be  under  the  sole 
direction  and  control  of  the  Bureau. 

ibi  The  Bureau  may  as  a  condition 
of  approval,  require  the  assistance  of  the 
applicant  or  his  agents  during  the  as- 
sembly, disassembly,  or  preparation  of 
any  instrument  or  Instrument  compo- 
nent prior  to  testing  or  in  the  operation 
of  such  instrument  during  testing. 

<c)  Only  Bureau  personnel,  persons 
assisting  the  Bureau  pursuant  to  para- 
graph ib»  of  this  section,  and  such  other 
persons  as  may  be  mutually  agreed  upon 
by  the  Bureau  and  the  applicant  as  ob- 
servers, shall  be  present  during  any 
examination,  inspection,  or  test  con- 
ducted prior  to  the  issuance  of  an  ap- 
proval by  the  Bureau  for  the  instrument 
under  consideration. 

id>  Apphcants  shall  be  solely  respon- 
sible for  any  agent  or  observer  present 
during  any  examination,  inspection,  or 
test,  and  each  applicant  shall  hold  the 
Bureau  harmless  against  any  claim  for 
damage  to  the  instrument  being  tested 
and  against  any  claim  for  personal  in- 
jury suffered  by  any  agent  of  the  appli- 
cant or  observer  admitted  by  mutual 
agreement. 

fe»  The  Bureau  shall  hold  as  confi- 
dential any  analyses,  drawings,  specifica- 
tions, or  materials  submitted  by  the  ap- 
plicant and  shall  not  disclose  any  prin- 
ciples or  patentable  features  of  such 
equipment. 

If)  As  a  condition  of  each  approval 
issued  for  any  sampler  or  detector,  the 
Bureau  reserves  the  right,  following  the 
issuance  of  such  approval,  to  conduct 
such  public  tests  and  demonstrations  of 
the  approved  instrument  as  it  deems 
appropriate. 

§  29. .36  Wilhdranal  of  application*^:  re- 
fund of  fees, 

la)  Any  applicant  may,  upon  a  writ- 
ten request  submitted  to  the  Bureau, 
withdraw  any  application  for  approval 
of  any  sampler  or  detector. 

<b)  Upon  receipt  of  a  written  request 
for  the  withdrawal  of  an  application,  the 
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Buieau  shall  determine  the  total  amount 
due  for  services  already  performed  dur- 
ing the  course  of  any  examinations,  in- 
spections, or  tests  conducted  pursuant  to 
such  application.  The  total  amount  due 
shall  be  determined  in  accordance  with 
the  provisions  of  §  29.21  and  assessed 
against  the  fees  submitted  by  the  appli- 
cant. If  the  total  amount  assessed  is  less 
than  the  fees  submitted,  the  Biu-eau  shall 
refund  the  balance  together  with  a  state- 
ment of  the  charges  made  for  services 
rendered. 

Subpart  G — Portable  Coal  Dust/Rock 
Dust  Samplers;  Performance  and 
Testing  Requirements 

§  29.60     Minimum  performance  require- 
ments. 

(a)  Portable  coal  dust/rock  dust 
samplers  shall  be  self-contained  units, 
practical  in  operation,  portable,  and 
suitable  for  service  in  underground  coal 
mines. 

(b)  The  sampler  shaJl  be  equipped 
with  a  quantitative  indicating  device  that 
is  capable  of  indicating  the  incombus- 
tible content  of  coal  mine  dusts  over  the 
range  of  from  50  percent  to  100  percent 
incombustible. 

§  29.61      Testing  requirements. 

(a)  Portable  coal  dust/rock  dust 
samplers  shall  be  tested  to  ensure  that 
they  meet  the  specific  requirements  set 
forth  in  paragraphs  (a)  (1) ,  (2) ,  (3) ,  and 
(4),  (c)  (1)  and. (2),  and  (d)(3)  of  §  22.7 
of  Part  22,  Subchapter  D  of  this  chapter 
(Bureau  of  Mines  Schedule  8C) . 

(b)  The  sampling  materials  listed  in 
Table  A  shall  be  lised  in  testing  the  ca- 
pability of  the  indicating  device  of  the 
portable  coal  dust/rock  dust  sampler  to 
measure  incombustible  content  as  speci- 
fied in  5  29.60(b)  of  this  part. 

(c)  The  indicating  device  of  the 
sampler  being  tested  shall  be  within 
:t3.0  percent  of  the  chemically  deter- 
mined incombustible  content  for  80  per- 
cent of  the  standard  samples  and  in- 
spector's samples  listed  in  Table  B. 

(d)  In  preparing  sampling  materials 
for  testing,  all  sampling  materials  shall 
be: 

(1)  Air  equilibrated  to  0.3-0.6  percent 
water; 

(2)  Mixed  in  a  sigma  blade  mixer,  or 
the  equivalent  thereof,  only  when  dry,  for 
not  less  than  20  minutes  and  not  longer 
than  30  minutes; 

(3)  Moisture  will  be  added,  when 
necessary,  in  10  percent  excess  to  allow 
for  evaporation  loss,  by  an  atomizing 
sprayer  over  a  tray  sample  with  a  max- 
imum depth  of  1  inch,  then  reblended  in 
a  Sigma  mixer,  or  equivalent,  and 
equilibrated  for  at  least  1  week; 

(4)  Carefully  mixed  to  minimize  seg- 
regation or  degradation; 

(5)  Stored  in  moisture-  and  air-tight 
containers  to  prevent  oxidation  and  dry- 
ing; and, 

(6)  Analyzed  for  percent  incombus- 
tible content  within  ±1  percent,  by 
chemical  analysis. 
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(e)  Each  sampler  for  which  an  ap- 
proval is  sought  shall  be  subjected  to 
field  testing  in  underground  coal  mines 
with  varied  operating  conditions  prior  to 
issuance  of  a  certificate  of  approval. 
Table  A 

Sjjecifications  for  Sampling  Materials  Used 
lor  Coal  Dust /Rock  Dust  Sampler  Testing 
(Percentages  by  Weight;  Particle  Size  ±2 
percent) . 

1.  Bruceton  mine  coal,  Pittsburgh  Seam,  6 
percent  to  8  percent  ash,  100  percent  through 
U.S.  No.  100  sieve,  70  percent  through  U.S. 
No.  200  sieve. 

2.  Pocahontas  low  volatile,  low  ash  coal,  5 
percent  to  6  percent  ash,  less  than  0.7  per- 
cent total  sulfur,  70  percent  through  U.S.  No. 
200  sieve. 

3.  Pittsburgh  Seam  high  ash,  high  sulfur 
coal,  run-of-mine,  100  percent  through  U.S. 
No.  20  sieve  and  20  percent  through  U.S. 
No.  200  sieve. 

4.  Pyrite.   coal-type   pyrite,  90  percent  or 
better  FeS.,  70  percent  through  U.S.  No.  200  • 
sieve. 

5.  MgCO,,  analytical  grade,  powdered,  70 
percent  through  U.S.  No.  200  sieve. 

6.  Ash,  mineral  matter  content  of  50  to 
80  percent  from  preparation  plant  refuse,  less 
than  5  percent  pyrite,  70  percent  through 
U.S.  No.  200  sieve. 

7.  Limestone,  West  Virginia  grade  from 
Morgantown  area,  99  percent  CaCO,,  70  per- 
cent through  U.S.  No.  200  sieve. 

8.  Dolomite,  approximately  41  percent 
MgCO,,  70  percent  through  U.S.  No.  200  sieve. 

9.  Gypsum,  46.5  percent  CaSO,  .,H„0,  70 
percent  through  U.S.  No.  200  sieve. 

10.  Traction  sand,  100  percent  through 
U.S.  No.  20  sieve. 

Table  B 

Specifications  for  Standard  Samples  and 
Inspectors'  Samples  Used  for  Coal  Dust /Rock 
Dust  Sampler  Testing  (Percentages  by 
Weight  with  Allowable  Variations  of  ±  2  per- 
cent) 

Standard  Samples 

1.  Bruceton  ooal  and  limestone  to  form  55, 
65,  75,  and  85  percent  Incombustible  (ash 
and  limestone  plvis  0.3  to  0.6  percent  in- 
herent moisture). 

2.  Bruceton  ooel  and  dolomite  to  55,  65,  75, 
and  85  percent  lncombustible6. 

3.  Bruceton  coal  and  gypsum  to  56,  65,  75, 
and  85  percent  incombustibles. 

4.  Pocahontas  ooel  and  Umestone  to  55,  66, 
75,  and  85  percent  Incombustibles. 

5.  Pocahontas  ooal  and  dolomite  to  55,  65, 
75,  and  86  jjercent  Incombustibles. 

6.  Pittsburgh  seam  coal  and  limestone  to 
55,  66,  76,  and  85  percent  incombustibles. 

7.  Pittsburgh  seam  coal  and  dolomite  to 
55,  65,  75,  and  85  percent  Incombustibles. 

8.  Moisture  added  to  sample  6  of  65  per- 
cent Incombustibles  resulting  In  70  percent 
incombustibles. 

9.  Moisture  added  to  sample  6  of  55  per- 
cent Incombustibles  resulting  In  65  percent 
total  Incombustibles. 

10.  Pyrite  added  to  sample  1  resulting  in 
56  percent  incombustibles. 

11.  Pyrite  added  to  sample  4  resulting  in  66 
percent  incombustibles. 

12.  Pyrite  added  to  sample  6  resulting  In 
76  percent  incombustibles. 

13.  MgCO,  added  to  sample  1  resulting  In 
58  percent  incombustibles. 

14.  MgCO,  added  to  sample  2  resulting  in 
68  percent  incombustibles. 

15.  MgCO,  added  to  sample  3  resulting  In 
78  percent  incombustibles. 

16.  Ash  added  to  sample  6  resulting  in  60 
percent  incombustibles. 
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17.  Ash  added  to  sample  6  resulting  in  70 
percent  Incombustibles. 

18.  A  mixture  consisting  of  ash,  45  percent 
Pittsburgh  coal,  and  25  percent  limestone. 

19.  Sand  added  to  sample  1  resulting  In  60 
percent  incombustibles. 

20.  Sand  added  to  sample  1  resulting  in  65 
percent  incombustibles. 

21.  Sand  added  to  sample  1  resulting  In  75 
percent  incombustibles. 

22.  Flammable  hydraulic  oil  added  to  sam- 
ple 1  resulting  in  50  percent  incombustibles. 

23.  Flammable  hydraulic  oil  added  to  sam- 
ple 1  resulting  in  45  percent  incombustibles. 

INSPECTORS"   SAMPLES 

1.  A  group  of  25  samples  shall  be  chosen 
from  samples  taken  by  Bureau  inspectors 
during  their  regular  mine  surveys  of  rock 
dust  sufBciency. 

2.  The  type  of  rock  dust  and  coal  present 
In  the  mine  from  which  such  samplee  were 
taken  shall  be  made  available  for  purposes 
of  calibration. 

3.  Where  the  quantity  of  individual  sam- 
ples Is  Insufficient  to  supply  the  sample  vol- 
ume required  for  testing,  composite  samples 
of  adequate  volume  will  be  used. 

Subpart  H — Continuous  Duty,  Warn- 
ing Light,  Portable  Methane  De- 
tectors; Performance  and  Testing 
Requirements 

§  29,70     Minimum  performance  requtre- 
nient.i. 

(a)  Continuous  duty,  warning  light, 
portable  methane  detectors  shall  be  self- 
contained  units,  practical  in  operation, 
portable  and  suitable  for  service  in 
underground  coal  mines. 

(b)  The  detector  shall  be  equipped 
with  an  indicating  device  that  contains  a 
warning  light  designed  and  constructed 
to  flash  in  the  presence  of  a  methane-air 
mixture  having  a  methane  concentra- 
tion of  1.0  percent  dbO.2  percent, 

§29.71      Warning      liplit:      performanrc 
requirement!*. 

(a)  Warning  lights  contained  in  the 
indicating  devices  of  detectors  shall: 

(1)  Provide  a  solid  angle  of  illumina- 
tion of  not  less  than  180°  with  respect  to 
the  horizontal: 

(2)  If  incandescent,  employ  lamps  of 
no  less  than  0.2  candlepower;  or 

(3)  If  light-emitting  diodes  (LED's), 
have  sufficient  intensity  to  be  discernible 
in  the  working  place  of  an  underground 
coal  mine;  and, 

(4)  Be  red  in  color. 

(b)  The  flash  rate  of  the  warning 
light  shall  be  approximately  one  flash 
per  second,  and  the  duty  cycle  shall  be 
sufficiently  long  to  attract  attention. 

§  29.72      Aecessory     quantiUilive     meter; 
minimum  requirements. 

(a)  In  addition  to  the  warning  lights 
described  in  §  29.71  of  this  part,  an  acces- 
sory meter  may  be  installed  on  a  contin- 
uous duty,  warning  light,  portable  meth- 
ane detector,  to  serve  as  a  quantitative 
indicator  of  the  presence  of  methane. 

(b)  Where  a  quantitative  accessory 
meter  is  installed  on  a  detector,  it  sliall 
meet  the  minimum  requirements  for  per- 
formance   and    accuracy    set    forth    in 
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5  22.7(d)  (2)  of  Part  22  of  this  chapter 
(Bureau  of  Mines  Schedule  8C) . 

§  29.73     Operative  period. 

Detectors  shall  be  tested  to  insure  that 
they  operate  effectively  over  a  10-hour 
period  (a)  without  requiring  battery  re- 
placement or  recharging,  and  (b)  with- 
out loss  of  initial  accuracy. 

§  29.74      Calibration  adaptors. 

(a)  Each  detector  shall  be  equipped 
with  an  adaptor  that  checks  the  overall 
response  of  the  instrument  to  a  pre- 
mixed,  methane-air  mixture,  having  a 
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concentn  tion  of  not  less  than  1.5  percent 
or  more  Ihan  3  percent,  by  volume. 

(b)  Ad  iptors  shall  be  compatible  with 
methane  calibrating  kits  marketed  for 
methane  monitor  calibration. 

§  29.75      Visual  indicator  device. 

Each  d  itector  shall  be  equipped  with  a 
device  ca;  >able  of  giving  a  visual  indica- 
tion of  tne  operative  condition  of  the 
battery  aid  the  electrical  circuitry  em- 
ployed in  the  detector. 

§  29.76      Testing  requirements. 

(a)  Coitinuous  duty,  warning  light, 
portable    methane    detectors    shall    be 


tested  to  insure  that  they  meet  the  spe- 
cific requirements  set  forth  in  paragraph 
(a),  subparagraph  (b)  (1),  (3),  (4),  and 
(5),  and  i>aragraphs  (c),  and  (e)  of  sec- 
tion 22.7,  Subchapter  D  of  this  chapter 
(Bureau  of  Mines  Schediole  8C) . 

(b)  Each  detector  for  which  an  ap- 
proval is  sought  shall  be  subjected  to 
field  testing  in  underground  coal  mines 
with  varied  operating  conditions  prior  to 
issuance  of  a  certificate  of  approval. 

(FR    Doc.71-11111    PUed   8-t-71;8:45    am] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Assistant  to  the  Secretary  and  Direc- 
tor of  Communications  is  excepted  under 
Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-6-71),  subparagraph  (29)  is 
added  to  paragraph  (a)  of  !  213.3312  as 
set  out  below. 

§213.3312     Department  of  the  Interior. 
(a)   Office  of  the  Secretary.  •   •   • 
(29)   One  Special  Assistant  to  the  As- 
sistant to  the  Secretary  and  Director  of 
Communications. 


(5  U.S.C.  sees.  3301.  3302,  E.O.  10577;  3  CPR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71-11269  PUed  8-5-71:8:47  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  show 
that  two  additional  positions  of  Special 
Assistant  to  the  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  are  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-6-71),  subparagraph  (5)  of 
paragraph  (a)  of  §  213.3312  Is  amended 
as  set  out  below. 

§  213.3312  Department  of  the  Interior. 
(a)  Office  of  the  Secretary.  •  •  • 
(5)  Four  Special  Assistants  to  the  As- 
sistant Secretary  for  Fish  and  Wildlife 
and  Parks  and  one  Confldential  Assistant 
(Administrative  Assistant)  to  each  of  the 
four  Assistant  Secretaries  for  Mineral 
Resources,  Public  Land  Management, 
Water  and  Power  Development,  and  Fish 
and  Wildlife  and  Parks. 

•  •  •  *  * 

(5  UJS.C.  sees.  3301,  3303,  E.O.  10577;  3  CFR 
19S4-58  CkJinp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PRDoc.71-11270 Piled  8-6-71:8:46  am] 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Special  Assistant  to  the  Administrator  is 
expected  under  Schedule  C. 

Elffective  on  publication  in  the  Federal 
Register  (8-6-71),  paragraph  (o)  of 
§  213.3318  is  amended  as  set  out  below. 

§  213.3318     Environmental  Protection 
Agency. 


(o)  One  Staff  Assistant  to  each  of  two 
Special  Assistants  to  the  Administrator. 

•  •  *  *  * 

(5  U.S.C.  Sees.  3301,  3302,  E.O.  10577;  3  CPR 
1954-58  Oomp.,  p.  316) 

United  States  Civn.  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-11273  PUed  8-5-71:8:46  am] 


PART  213— EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

Section  213.3348  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director  of  the  Occupational  Medi- 
cine and  Environmental  Health  Division 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-6-71),  paragraph  (o)  is 
added  to  S  213.3348  as  set  out  below. 

§  213.3348      National      Aeronautics     and 
Space  Adniini«tration. 

•  *  *  *  • 

(o)  One  Special  Assistant  to  the  Di- 
rector of  the  Occupational  Medicine  and 
Environmental  Health  Division. 

(5  U.S.C.  Sec8.  3301,  3302,  E.O.  10577;  3  CPR 
1954-68  Comp.,  p.  218) 

United  States  Civn.  Serv- 
ice Commission,      ,_ 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|PR  Dcx;.71-11271  Piled  8-5-71:8:48  am] 


PART  733— POLITICAL  ACTIVITY  OF 
FEDERAL   EMPLOYEES 

li.S.  Postal  Service;  Correction 

In  the  Federal  Register  (F.R.  Doc.  71- 
9744)  of  July  9,  1971,  appearing  on  page 
12893  the  authority  statement  should 
have  read  as  follows : 

(6  U.S.C.  sees.  1308,  3301,  3302,  7301,  7324, 
7326,  7327,  42  U.S.C.  sec.  2729,  E.O.  10577; 
3  CPR  1954-58  Oomp.) 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-11268  Piled  8-5-71:8:47  am) 


Title  7-4GRICULTURE 

Chapter  II — Food  and  Nutrition 
Service,  Department  of  Agriculture 
PART  271 — PARTICIPATION  OF  STATE 
AGENCIES  AND   ELIGIBLE   HOUSE- 
HOLDS 

Food  Stamp  ^Program 

Correction 

In  F.R.  Doc.  71-10627  appearing  at 
page  14102  in  the  issue  of  Thursday, 
July  29,  1971,  the  following  changes 
should  be  made: 

1.  In  §  271.3(d)  the  phrase  "Federal 
income  purposes"  appearing  in  the  fourth 
and  fifth  lines  should  read  "Federal  in- 
come tax  purposes". 

2.  In  §  271.9(h)  the  phrase  "State 
agency"  appearing  in  the  first  line  should 
read  "State  agencies". 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-WE-39I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

Correction 

In  F.R.  Doc.  71-10319  appearing  at 
page  13374  in  the  issue  for  Wednesday, 
July  21,  1971,  the  reference  to  "longitude 
117''2'55"  W."  in  the  description  of  the 
Victorville,  Calif.,  control  zone  (§  71.171) 
should  read  "longitude  117°22'55"  W.". 


(Airspace  Docket  No.  71-CE-41 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

Correction 

In  F.R.  Doc.  71-10285  appearing  on 
page  13374  in  the  issue  for  Wednesday, 
July  21,  1971,  the  reference  to  "VORTAC 
067°"  in  the  15th  line  of  the  description 
of  the  Vichy,  Mo.,  transition  area  (§  71.- 
181)   should  read  "VORfAC  059°". 
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I  Docket  No.  11276;  Amdt.  7681 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator 
to  promote  safety  at  the  airports  con- 
cerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  describedJn  FAA  Forms  3139, 
8260-3.  8260-4.  or  %260-5  and  made  a 
part  of  the  public  rule  making  dockets 
of  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  In  Amendment  No.  97- 
696  (35F.R.  5610). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW.,  Washington,  DC  20590.  Copies  of 
SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa- 
cility, HQ-405.  800  Independence  Avenue 
SW..  Washington,  DC  20590,  or  from  the 
applicable  FAA  regional  oflBce  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  OfiQce.  Washing- 
ton. D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising  or  canceling  the  fol- 
lowing L/MF-ADF<NDB)-VOR  SIAPs. 
effective  September  2,  1971 : 

Richmond,  Ind.— Richmond  Municipal  Air- 
port; ADP-1.  Amdt  2;  Canceled. 

Yunia.  Ariz — Yuma  MCAS/Yuma  Interna- 
tional Airport;    ADP   1.  Original  Canceled. 

2.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR/DME  SfAP's,  effective  Septem- 
ber 2. 1971: 

Omaha,  Nebr. — E^pley  Airfield;  VOR/DME 
Ko.  1,  Amdt.  3;  Canceled. 

3.  Section  97.23  is  amended  by  esrtab- 
llshing,  revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's.  effective 
September  2,  1971: 


RU 


Aug^usta 
9 


>a.— Daniel  Field;    VORr-A.  Amdt. 


Revla»d 


port;  VQR 
Blooml 

port;  V<»R 
Bloonxlngt  an 
VCiR 


M<nt 


Mcnt 


Bloomlngtjon.  111. — Bloomlngton-Nonnal  Air- 
Runway  11,  Amdt.  2;   Revised. 
,  111. — Bloomlngton-Normal  Air- 
Runway  21,  Amdt.  8;  Revised. 
,  111. — Bloomlngton-Nonnal  Air- 
Runway  29,  Amdt.  2;  Revised. 
Vt. — Burlington     International 
VOR  Runway  1,  Amdt.  6;  Revised. 
— Silver   Bow   County   Airport 
Amdt.  7;  Revised.  V 

— Silver   Bow   County  xAlrport 
Amdt.  4;  Revised. 
Jeb. — Chadron  Municipal  Airport 
Amdt.  6;  Revised. 

:  leb. — Chadron  Municipal  Airport 
Runway  20,  Original;  Established. 

Mo. — Municipal     Airport;      VOR 
17,  Amdt.  8;  Canceled. 
111. — Vermilion    County    Airport; 
Ruiway  21.  Amdt.  4;  Revised. 
A  Unn.— Eveleth-Vlrglnla   Municipal 
VOR  Runway  27,  Amdt.  4;  Revised. 
Mex. — Senator  Clarke  Field;  VOR 
6,  Amdt.  1;  Revised. 
Rai  Ids.  Minn. — Grand  Rapids  Munci- 
Alr^rt;    VOR   Runway  34,   Amdt.    1 


port 
Burllngtoi , 

Alrpwrt 
Butte. 

VOR- A. 
Butte 

VOR-B. 
Chadron, 

VOR^A 
Chadron, 

VOR 
Columbia, 

Runway 
Danville, 

VOR 
Eveleth 

Airport; 
Gallup,  N 

Runway 
Grand 

pal 

Revised 
Gulfport 

VOR 
Jackson, 

VOR 
Kallspell 

Alrpwrt 
Omaha 

32L 
Richmond 

port; 
Richmond 

port; 
South 

pal 

Revised 
Swalnsbor(  ■ 

VOR 
Toi)eka, 

port; 
Urbana 

Revised 
Wichita, 

VOR-A 
Augiist. 

Amdt. 
Butte, 

VOR 
Danville 

VOR/ 
Rochester, 


1  flss.- 


N(b 


Gulfport  Municipal  Airport 
Rufiway  31.  Amdt.  8:  Revised. 

Reynolds  Municipal  Airport 
Ruhway  23.  Amdt.  8;  Revised. 

:^ont. — Glacier  Park  International 
VOR  Runway  29,  Amdt.  3;  Revised. 
Eppley  Airfield;  VOR  Runway 
Am4t.  3;  Revised. 

Ind. — Richmond  Municipal  Alr- 
VCJR  Runway  5.  Amdt.  3;  Revised. 

Ind. — Richmond  Municipal  Alr- 
VCJR  Runway  23.  Amdt.  3;  Revised. 
Mich. — South  Haven  Munlcl- 
VOR   Runway   22.   Amdt.   2: 


Ha\en 

Airport 


port 
Revised 


Secti>n 


4 
lishing.  rising 
ing  LOC 
ber  2,  197 


Topeka, 
Airport 
Revised. 

Flint,  Mich 
way  27L 

Omaha, 
Runway 


5.  Sectibn 
lishing.  rejvising 
ing  NDB/ 
ber  2.  197 


Akron 

Runway 
Augusta. 

Amdt.  7 
Augusta 

Amdt.  18 


ES  AND  REGULATIONS 


Ga. — Einanuel  County  Airport; 
Runway  13,  Original;  Canceled. 

■: — Philip  BlUard  Municipal  Alr- 
VClR  Runway  22,  Amdt.  11;  Revised. 
Ill.-\Illlnl  Airport;  VOR-A.  Amdt.  3; 


Kans. — Beech     Factory     Airport; 
Imdt.  4;  Revised, 
(ra.— Bush      Field;      VOR/DME-A, 
1^ ;  Revised. 
Mo  It. — Silver   Bow   County   Airport; 
DNE-A,  Amdt.  1;  Revised. 

m. — Vermilion    County    Airport; 
Dj4e  Runway  3,  Amdt.  2;  Revised. 

Minn.— Rochester  Municipal  Alr- 
V()R'DME    Runway    20,    Amdt.    6: 


97.25  is  amended  by  estab- 

or  canceling  the  follow- 

uDA  SIAP's.  effective  Septem- 


I  lans. — Philip     Blllard     Municipal 
LOC(BC)    Runway  31,  Amdt.   11; 


Bishop  Airport;  LOC(BC)  Run- 
Am.dt.  4:  Revised. 

.—Eppley    Airfield;    LOC    (BC) 
32L.  Amdt.  9;   Revised. 


N?b 


97.27  is  amended  by  estab- 

or  canceling  the  follow- 

\DF  SIAP's.  effective  Septem- 


Oh  lo — Akron- 


NDB 


-Canton    Airport; 

I,  Amdt.  19;  Revised, 
qa  — Bush  Field;  NDB  Runway  17. 

Revised. 
C^ — Bush  Field;  NDB  Rimway  35. 

RevUed. 


Boone.   la — Boone   Municipal   Airport;    NDB 

Runway  14,  Amdt.  2;  Revised. 
Burlington,    Vt. — Burlington     International 

Airport;     NDB     Runway     15,     Amdt.     12; 

Revised. 
Chadron,  Neb. — Chadron  Municipal  Airport; 

NDB  Runway  20,  Amdt.  6;  Revised. 
Columbus,   Ind. — Columbus   Municipal   Alr- 

IX)rt;  NDB  Runway  5,  Amdt.  1;  Revised. 
Grand  Rapids,  Mich. — Kent  County  Airport; 

NDB  Runway  8,  Original;   Established. 
Jackson,  Mich. — Reynolds  Municipal  Airport; 

NDB  Runway  23.  Amdt.   1;   Revised. 
Omaha.  Neb. — Eppley  Airfield;  NDB  Runway 

14R.  Amdt.  17;  Revised. 
Pratt.  Kans. — Pratt  Municipal  Airport;  NDB 

Runway  17,  Amdt.  2;  Revised. 
Robinson,  111. — Robinson  Municipal  Airport; 

NDB  Runway  17,  Amdt.  2;  Revised. 
TOpeka,  Kans. — PhUlp  Blllard  Municipal  Air- 
port; NDB  Runway  13.  Amdt.  21;  Revised. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's,  effective  July  15, 
1971: 

Anchorage,  Alaska — Anchorage  International 
Airport;  ILS  Runway  6L,  Amdt.  18;  Can- 
celed. 

7.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing ILS  SIAP's.  effective  September  2, 
1971: 

Akron.    Ohio — Akron-Canton    Airport;     ILS 

Runway  1,  Amdt.  23;  Revised. 
Augusta,  Ga. — Bush  Field;   ILS  Runway  36, 

Amdt.  17;  Revised. 
Burlington.     Vt. — Burlington     International 

Airport;  TLS  Runway  15,  Amdt.  13;  Revised. 
Flint,    Mich. — Bishop   Airport;    ILS   Runway 

9R.  Amdt.  3;  Revised. 
New  Orleans.  La. — New  Orleans  International 

(Molsant)  Airport;  ILS  Rim  way  10.  Amdt. 

24;  Revised. 
Omaha.  Nebr —Eppley  Airfield;  ILS  Runway 

14R,  Amdt.  17;  Revised. 
Topeka,  Kans. — Philip  Blllard  Municipal  Air- 
port; ILS  Runway  13.  Amdt.  22;  Revised. 
Traverse  City.  Mich. — Cherry  Capital  Airport; 

ILS  Runway  28.  Amdt.  1;   Canceled. 

8.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing Radar  SIAP's,  effective  Septem- 
ber 2,  1971: 

Wichita.     Kans. — Beech     Factory     Airport; 

Radar-2.  Amdt.  1;  Revised. 
Wichita.     Kans. — Piper     Airpark;     nadar-3, 

Amdt.  1;  Revised. 
Wichita,     Kans. — Rawdon     Field;     Radar-4, 

Amdt.  1;  Revised. 

(Sees.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c),  Department  of  Transportation 
Act,  49  U.S.C.   1655(c),  5  U.S.C.  562(a)(1)) 

Issued  in  Washington,  D.C,  on  July  28, 
1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standard  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §5  97.10  and  97.20  <35  F.R. 
56101  approved  by  the  Director  of  the 
Federal  Register  on  May  12.  1969. 

|PR  Doc.71-11120  PUed  8-6-71;8:46  am] 
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Title  17— COMMODITY  ANO 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  34-92551 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF   1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF   1934 

Notice  of  Changes  in  Outstanding 
Securities  Quoted  on  NASDAQ  In- 
terdealer  Quotation   System 

On  February  17,  1971,  in  Securities  Ex- 
change Act  Release  No.  9077,  and  in  the 
Federal  Register  for  February  24,  1971 
at  36  F.R.  3431,  the  Securities  and  Ex- 
change Commission  published  a  proposal 
to  adopt,  under  the  Securities  Exchange 
Act  of  1934  (the  "Act"),  Rules  13a-17  (17 
CFR  240.13a-17)  and  15d-17  (17  CFR 
240.15d-17)  and  a  new  reporting  Form 
10-C  '17  CFR  249.310c).  The  Commission 
has  considered  the  comments  and  sug- 
gestions received  and  has  adopted  the 
new  rules  and  reporting  form  effective 
September  1.  1971. 

The  new  rules  and  related  form  will 
provide  in  substance  that  any  issuer  of 
securities  registered  under  section  12(g) 
or  subject  to  section  15(d)  of  the  Act. 
upon  being  notified  that  a  class  of  its  se- 
curities is  to  be  quoted  on  the  National 
Association  of  Securities  Dealers,  Inc 
(NASD)  NASDAQ  interdealer  quotation 
system,  shall  thereafter  report  on  Form 
10-C  any  aggregate  net  change  with  re- 
spect to  the  amoimt  of  securities  of  the 
class  outstanding  which  exceeds  5  per- 
cent. These  rules  would  also  provide 
that  a  report  on  Form  10-C  be  made  by 
any  Issuer  of  securities  quoted  on  the 
NASDAQ  system  if  it  changes  Its  cor- 
porate name.  In  either  event  reports  on 
Form  10-C  are  required  to  be  nied  no 
later  than  10  days  after  the  change  is 
affected.  Provision  has  also  been  made  in 
the  form  for  filing  a  copy  of  the  report 
directly  with  the  NASD.  The  NASD  Is 
presenUy  using  its  own  form  to  get  this 
information  on  a  voluntary  basis  from 
such  issuers.'  Comparable  information 
is  already  required  by  the  major  securi- 
ties exchanges. 

These  rules  do  not  require  the  report- 
ing of  any  new  informaUon  or  events  by 
issuers  of  pubUcly  traded  securities  The 
corporate  events  covered  by  the  new  rules 
normaUy  are  and  would  continue  to  be 
required  to  be  reported  on  a  more  de- 
tailed basis  with  the  Commission  under 


'  The  NASD  will  continue  to  provide,  after 
the  adoption  of  these  rules,  copies  of  the 
forms  which  may  be  used  for  filing  with 
the  NASD.  The  NASD  will  also  continue  to 
furnish  NASDAQ  issuers  with  forma  for  sub- 
mitting the  information  required  under 
Commission  rule  lOb-17.  For  the  details  of 
this  requirement  see  Securities  Exchange 
Act  of  1934,  Release  No.  9192  (36  PR  11613) 
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existing  reporting  rules.  By  requiring  this 
initial  report,  however,  the  NASD  will  be 
provided  with  more  timely  notice  of  In- 
formation which  it  needs  for  administra- 
tion of  the  NASDAQ  system  and  in  its 
program  for  publication  of  daily  price 
indexes  for  over-the-counter  securities 
quoted  on  the  system.  The  report  has 
been  changed  to  require  the  filing  of  four 
(Instead  of  two)  copies  with  the  Com- 
mission and  to  make  clear  that  5  per- 
cent changes  effectuated  throug-h  stock 
splits  or  reverse  splits  are  to  be  reported. 

The  NASDAQ  system  provides  for  the 
first  time  a  real-time  automated  quota- 
tion service  for  approximately  2.500  over- 
the-counter  securities  to  offices  of  brok- 
ers, retail  traders,  and  market  makers 
throughout  the  country.  It  Is  expected 
that  this  system  and  its  indexes  will  pro- 
vide new  sources  of  important  informa- 
tion to  both  broker-dealers  and  the  In- 
vesting public  concerning  the  over-the- 
counter  markets. 

Commission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  provisions  of  the  Securities  Ex- 
change Act  of  1934  and  particularly  the 
authority  conferred  by  sections  13(a), 
15(d),  and  23(a)  thereof,  and  deeming 
such  fiction  necessary  and  appropriate 
in  the  public  interest  and  for  the  pro- 
tection of  investors  and  to  insure  fair 
dealing,  hereby  amends  Part  240  and 
249  of  Chapter  U  of  Title  17  of  the  Code 
of  Federal  Regulations  as  indicated  be- 
low, effective  September  1,  1971. 

I.  Part  240  of  TiUe  17  of  the  Code 
of  Federal  Regulations  is  amended  by 
adding  thereunder  new  §§  240.13a-17 
and  240.15b-17  to  read  as  follows: 

§  240.138^17  Reports  on  Form  10-C  by 
issuers  of  securilie»  quoted  on  the 
NASDAQ  interdealer  quotation 
system. 

(a)  Every  issuer  having  securities 
registered  pursuant  to  section  12(g)  of 
the  Act,  upon  being  notified  by  a  national 
securities  association  registered  pursuant 
to  section  15A  of  the  Act  that  any  class 
of  Its  securities  is  to  be  quoted  on  an 
interdealer  quotation  system  which  Is 
sponsored  and  governed  by  the  rules  of 
such  association,  shall  thereafter  report 
in  the  time  and  in  the  manner  specified 
In  Form  10-C,  any  aggregate  increase  or 
decrease  in  the  amount  of  securities  of 
such  class  outstanding  which  exceeds  5 
percent  of  the  amount  of  the  class  out- 
standing as  last  reported.  The  oWigation 
of  an  issuer  to  report  pursuant  to  this 
paragraph  with  respect  to  a  class  of  Its 
securities  shall  continue  until  notifica- 
tion is  received  from  such  association 
that  the  security  will  no  longer  be  quoted 
on  such  an  interdealer  quotation  system. 

(b)  Issuers  having  a  class  of  securi- 
ties quoted  on  such  an  interdealer  quota- 
tion system  shall  also  report  in  the  man- 
ner and  time  specified  in  Form  10-C 
changes  in  their  corporate  name.  The 
obligation  to  report  pursuant  to  this 
paragraph  shall  continue  until  notifica- 
tion is  received  from  the  national  securi- 
ties association  that  the  security  is  no 
longer  quoted  on  such  an  interdealer 
quotation  system. 
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(c)  Nothing  In  paragraph  (a)  or  (b) 
of  this  section  shall  be  construed,  how- 
ever, to  relieve  issuers  of  the  duty  to  file 
any  other  report  required  under  the  Act 
or  rules  promulgated  thereunder  with 
respect  to  such  changes. 

§  24q.l5b-17  Reports  on  Form  10-C  by 
issuers  of  securities  quoted  on  the 
NASDAQ  interdealer  quotation 
system. 

(a)  E^^ery  issuer  subject  to  section 
15(d)  of  the  Act,  upon  being  notified  by 
a  national  securities  association  regis- 
tered pursuant  to  section  15A  of  the  Act 
that  any  class  of  its  securities  is  to  be 
quoted  on  an  interdealer  quotation  sys- 
tem which  is  sponsored  and  governed  by 
the  rules  of  such  association,  shall  there- 
after report  in  the  time  and  in  the  man- 
ner specified  in  Form  10-C  any  aggre- 
gate increase  or  decrease  in  the  amount 
of  securities  of  such  class  outstanding 
which  exceeds  5  percent  of  the  amoimt  of 
the  class  outstanding  as  last  reported. 
The  obligation  of  an  issuer  to  report  pur- 
suant to  this  paragraph  with  respect  to  a 
class  of  its  securities  shall  continue  until 
notification  Is  received  from  such  asso- 
ciation that  the  security  will  no  longer  be 
quoted  on  such  an  interdealer  quotation 
system. 

(b)  Issuers  having  a  class  of  securities 
quoted  on  such  an  interdealer  quotation 
system  shall  also  report  in  the  manner 
and  time  specified  in  Form  10-C  changes 
in  their  corporate  name.  The  obligation 
to  report  pursuant  to  this  paragraph 
shall  continue  until  notification  Is  re- 
ceived from  the  nations^  securities  asso- 
ciation that  the  security  Is  no  longer 
quoted  on  such  an  Interdealer  quotation 
system. 

(c)  Nothing  in  paragraph  (a)  or  (b) 
of  this  section  shEtll  be  construed,  how- 
ever, to  relieve  Issuers  of  the  duty  to  file 
any  other  report  required  under  the  Act 
or  rules  promulgated  thereimder  with 
respect  to  such  changes. 

n.  Part  249  of  Title  17  Is  amended  by 
adding  thereunder  a  new  5  249.310c.  and 
by  reserving  for  future  use  §§  249.310a 
and  249.310b,  to  read  as  follows: 

§  249.310c  Form  10-C  for  report  by 
issuers  of  securities  quoted  on 
NASDAQ  interdealer  quotation  sys- 
tem, pursuant  lo  section  13  or  15(d) 
of  the  Act. 

This  form  shall  be  filed,  as  required 
by  §  240.13a^l7  or  5  240.15d-17  of  this 
chapter,  by  any  issuer  of  securities  which 
are  registered  under  section  12(g)  of 
the  Act  or  which  are  subject  to  section 
15(d)  of  the  Act,  after  such  Issuer  has 
been  notified  that  any  class  of  its  securi- 
ties Is  to  be  quoted  on  the  NASDAQ  In- 
terdealer quotation  system,  reporting 
thereon  any  aggregate  increase  or  de- 
crease in  the  amount  of  its  securities 
which  change  exceeds  5  percent  of  the 
amount  of  the  class  outstanding  as  last 
reported  or  any  chang:e  in  the  name  of 
the  corporation.  This  report  shall  be  filed 
not  later  than  10  days  after  the  first  date 
on  which  such  change  in  outstanding 
securities  or  corporate  name  has  oc- 
curred, and  such  obligation  to  fUe  reports 
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shall  continue  until  notification  is  re- 
ceived by  the  issuer  from  the  NASDAQ 
interdealer  quotation  system  that  the 
securities  in  question  will  no  longer  be 
quoted  on  such  system.  The  obligation 
to  file  this  report  shall  not  relieve  any 
issuer  of  the  duty  to  file  any  other  report 
required  under  the  Act  or  the  rules  and 
regulations  promulgated  thereunder. 

Copies  of  Form  10-C  have  been  filed 
with  the  Office  of  the  Federal  Register, 
and  additional  copies  of  such  Form  may 
be  obtained  on  request  from  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Office  of  the  Fed- 
eral Register  on  August  5,  197r. 

(Sec.  13(a).  *8  Stat.  894,  sec.  4,  78  Stat.  569. 
15  U.S.C.  78in(a);  sec.  15 (d)  ,"48  Stat.  895,  sec. 
3,  49  Stat.  1377.  sec.  6.  78  Stat.  570,  16  U.S.C. 
780(d)) 

By  the  Commission. 

[SEALl  Theodore  L.  Humes. 

Associate  Secretary. 

|FR  Doc.71-lia50  FUed  8-5-71:8:46  am| 

Title  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

(Order  464-71) 

PART  45— STANDARDS  OF  CONDUCT 
Reporting  of  Outside  Interests 

Department  of  Justice  regTilations 
relating  to  standards  of  conduct  of  em- 
ployees include  a  requirement  that  em- 
ployees occupying  certain  designated 
positions  report  their  outside  financial 
interests.  This  order  changes  the  listing 
of  positions  for  the  Administrative  Divi- 
son  to  reflect  organzational  changes  in 
that  Division. 

By  virtue  of  the  authority  vested  In  me 
by  28  U.S.C.  509.  510.  and  5  U.S.C.  301, 
§45.735-22(0(2)  is  amended  by  delet- 
ing from  the  list  of  positions  in  sub- 
division (xiii)  the  position  of  "Chief, 
Headquarters  Internal  Audit  Unit"  and 
by  adding  at  the  end  of  the  list  the  posi- 
tion of  "Director,  Office  of  Management 
Support." 

Dated:  July  31, 1971. 

John  N.  Mitchell, 
'  Attorney  General. 

[PR  Doc.71-11299  Plied  8-5-71:8:50  am] 

Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Deportment  of  Labor 

PART  779— THE  FAIR  LABOR  STAND- 
ARDS ACT  AS  APPLIED  TO  RETAIL- 
ERS OF  GOODS  OR  SERVICES 

Characteristics   and   Examples  and 
Portial  List  of  Establishments 

Pursuant  to  the  Pair  Labor  Standards 
Act  of  1938  (29  U.S.C.  201  et  seq.).  Re- 
organization Plan  No.  6  of  1950  (3  CFR 
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last  sentence  of  §  779.318(a) 
the  list  of  establishments  in 

procedural  and  effective  date  re- 
of  section  4  of  the  Adminis- 
Ilrocedure  Act  (5  U.S.C.  553)  do 
y  as  this  amendment  is  con- 
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a  retail  or  service  estab- 
one  which  sells  goods  or  serv- 
general  public.  It  serves  the 
needs   of    the   community   in 
is  located.  The  retail  or  service 
performs  a  function  in  the 
organization    of    the    Nation 
at  the  very  end  of  the  stream 
disposing  in  small  quan- 
;he  products  and  skills  of  such 
and  does  not  take  part  in 
process.   (See,  how- 
discussion  of  section  13(aH4) 
346  to  779.350.)  Such  an  estab- 
sells  to  the  general  public  its 
drink.  It  sells  to  such  public 
and  its  furniture,  its  auto- 
ts  radios  and  refrigerators,  its 
its  lumber,  and  other  goods,  and 
incidental    services    on    such 
necessary.  It  provides  the 
jublic   its   repair  services   and 
for  the  comfort  and  con- 
of  such  public  in  the  course 
living.  Illustrative  of  such 
are:     Grocery     stores, 
stores,   clothing  stores,   coal 
furniture    stores,    restaurants, 
repair  establishments,  bar- 
and  other  such  local  establish- 
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amended,    §  779.320,    Title    29, 
Federal  Regulations,  reads  as 


Partial  li»t  of  e!«tablishmenl8 
■  sales  or  service  may  be  recop- 
a.s  retail. 


si  lops. 


dealers'  establishments, 
e  laundries, 
e  repair  shops. 


Antique 
Auto  courts 
Automob4e 
Automobl 
Automobl 
Barber  shdps 
Beauty  sh  >ps. 
Bicycle  sh  )pB 
Billiard  p(  rlors. 
Book  stor«  s 
Bowling  a:  leys. 
Butcher  si  lops. 
Cafeterias 
Cemeterle  i 
China,  gla  ssware  stores 
Cigar  ston  s 
Clothings  tores. 
Coal  yards 
Confectloi  lery  stores 


Crematories. 

Dance  halls. 

Delicatessen  stores. 

Department  stores. 

Drapery  stores. 

Dress-suit  rental  establishments. 

Drug  stores. 

Dry  goods  stores. 

Embalming  establishments. 

Farm  implement  dealers. 

Fining  stations 

Floor  covering  stores. 

Florists. 

Funeral  homes. 

Fur  repair  and  storage  shops. 

Fur  shops. 

Furniture  stores. 

Gift,  novelty  and  souvenir  shops. 

Grocery  stores. 

Hardware  stores. 

Hosiery  shops. 

Hotels. 

Household  appliance  stores. 

Household  furnltuje  storage  and  moving 
establishments. 

Household  refrigerator  service  and  repair 
shops. 

Infants'  wear  shops. 

Jewelry  stores. 

Liquor  stores. 

Luggage  stores. 

Lumber  yards. 
Masseur  establishments. 
Millinery  shops. 

Musical  Instrument  stores  and  repair  shops. 
Newsstands. 
Paint  stores. 
Public  parking  lots. 

Photographic  supply  and  camera  shops. 
Piano  tuning  establishments. 
Public  baths. 
Public  garages. 

Radio  and  television  st<»«s  and  repair  shope. 
Recreational  camps. 
Reducing  establishments. 
Restaurants. 
Roadside  cUners. 

Scalp-treatment  establishments. 
Shoe  repair  sh(^>s. 
Shoeshine  parlors. 
Sporting  goods  stores. 
Stationery  stores. 
Taxidermists. 
Theatres. 
Tourist  homes. 
Trailer  camps. 
Undertakers. 
Variety  shops. 

Watch,  clock  and  /ewelry  repair  establish- 
ments. 

(52  Stat.  1060:   29  U.S.C.  201-219) 

Signed  at  Washington,  D.C,  this  29th 
day  of  July  1971. 

Horace  E.  Menasco, 
Administrator.  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc.71-ll»47  Piled  8-5-71:8:46  am) 

Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   B — PERSONNEL;   MILITARY   AND 
CIVILIAN 

PART  93— PRESERVATION  OF  PER- 
SONAL PRIVACY  OF  MEMBERS  OF 
THE  ARMED   FORCES 

Privacy  and  Confidentiality  of 
Communications 

The  following  revision  to  Part  93  has 
been  approved: 
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Section  93.2  has  been  amended  by 
adding  a  new  paragraph  (f).  Amended 
§  93.2  now  reads: 

§  93.2      Policy. 

***** 

(f)  To  insure  the  privacy  and  con- 
fidentiality of  communications  concern- 
ing or  between  military  personnel  and 
Members  of  the  Congress  of  the  United 
States,  a  member's  persormel  file  shall 
not  be  coded,  suinotated,  or  otherwise 
marked  to  indicate  that  congressional 
interest  has  been  generated  by  the  mem- 
ber exercising  his  rights  under  10  U.S.C. 
1034  or  expressed  on  his  behalf. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration). 
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Title  33— NAVIGATION  AND 
NAVISABLE  WATERS 

Chapter  i — Coast  Guard, 
Department  of  Transportation 

(C»FR  71-72A] 

PART   no— ANCHORAGE 
REGULATIONS 

Los  Angeles  and  Long  Beach  Harbors, 
Calif. 

Recent  dredging  of  the  Long  Beach 
Charmel  has  caused  a  slight  realinement 
of  the  channel  and  subsequent  encroach- 
ment into  Anchorage  Area  "C",  as  de- 
fined in  33  CFR  110.214(a)  (3) .  The  nar- 
rative description  of  Anchorage  Area 
"C"  remains  unchanged,  however  one 
point  in  the  geographic  description  must 
be  changed. 

Since  this  amendment  is  minor  in  na- 
ture and  affects  the  safety  of  navigation, 
I  find  that  notice  of  proposed  rule  mak- 
ing and  public  procedure  thereon  are  not 
necessary  or  in  the  public  interest  and 
the  amendment  may  be  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Accordingly,  §  110.214(a)(3)  is  amend- 
ed by  changing  the  11  th  coordinate  by 
striking  out  "Latitude  33  44'00.0",  Lon- 
gitude 118°12'14.0"  "  and  inserting 
"Latitude  33°44'12.5",  Longitude  118°12' 
33.0"  "  in  place  thereof. 

(Sec.  7.  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)  (A).  80  Stat.  937:  33  UB.C.  471,  49  U.S.C. 
ie56(g)(l)(A):  49  CFR  1.46(c)(1),  33.  CFR 
1.06-1  (c)(1)  (35  P.R.  8279)) 

Effective  date.  This  amendment  shall 
become  effective  on  the  date  of  its 
publication  in  the  Federal  Register 
(8-6-71). 

Dated:  August  2, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Operaticms. 
[PR  Doc.71-11281  Piled  8-*-71;8:47  am) 


RULES  AND  REGULATIONS 

Title  38— PENSIONS,  BONUSES, 
AND  VHERANS'  RELIEF 

Chapter   I — Veterans   Administration 

PART  3— ADJUDICATION 

Subpart  A — Pensions,  Compensation, 
and  Dependency  and  Indemnify 
Compensation 

Liberalization  of  Required  Medical 
Evidence 

The  amendment  to  the  following  sec- 
tions eliminates  need  for  a  confirming 
Veterans  Administration  examination  in 
connection  with  medical  evidence  from 
various  sources  submitted  in  support  of  a 
claim  for  disability  benefits  where  the 
medical  evidence  is  adequate  for  rating 
purposes  and  provides  for  continuation 
of  compensation  based  on  determinable 
static  disability  where  claimant  fails  to 
report  for  examination. 

1.  Section  3.326  is  revised  to  read  as 
follows : 

§  3.326      Examination.*. 

(a)  Where  the  reasonable  probability 
of  a  valid  claim  is  indicated  in  any  claim 
for  disability  compensation  or  pension, 
whether  as  an  original  claim,  a  reopened 
claim,  or  a  claim  for  increase,  including 
claims  for  benefits  under  the  situations 
set  forth  in  §  3.351  (d)  and  (e)  and  for 
benefits  based  on  the  need  of  a  veteran  or 
widow  for  regular  aid  and  attendance,  a 
Veterans  Administration  examination 
will  be  authorized. 

(b)  "Reasonable  probability"  may  be 
concluded  from  the  facts  of  the  situation 
including  medical  and  lay  evidence  and 
from  the  observations  of  the  rating  board 
made  upon  personal  appearance  by  the 
claimant  before  it.  The  term  "reasonable 
probability"  will  be  interpreted  liberally 
to  permit  simultaneous  development  of 
evidence  including  requests  for  examina- 
tions and  for  service  records.  The  require- 
ment of  the  term  may  be  satisfied  by  the 
statement  of  a  private  physician.  Evi- 
dence solely  to  establish  permanent  and 
total  disability  will  not  be  required  in 
claims  for  pension  under  38  U.S.C.  521 
if  the  veteran  has  attained  the  age  of 
65  years. 

(c)  Any  hospital  report  and  any  ex- 
amination report  from  a  military  hos- 
pital or  from  a  State,  county,  mimicipal. 
or  other  government  hospital  or  recog- 
nized private  institution  which  indicates 
reasonable  probability  of  a  valid  claim 
and  which  contains  descriptions,  includ- 
ing diagnoses  and  clinical  and  laboratory 
findings,  adequate  for  rating  purposes, 
of  the  condition  of  the  organs  and  body 
systems  for  which  claim  is  made  may  be 
deemed  to  be  the  "Veterans  Administra- 
tion examination",  referred  to  in  para- 
graph (a)  of  this  section.  However,  rat- 
ing action  which  would  result  in  denying 
monetary  benefits  to  a  former  prisoner 
of  war  will  not  be  made  without  a  com- 
plete physical  examination  conducted  at 
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a  Veterans  Administration  hospital  or 
outpatient  clinic. 

(d)  A  statement  from  a  private  physi- 
cian may  be  accepted  for  rating  the  pen- 
sion claim  of  a  veteran  or  widow  without 
further  examination  where  it  includes 
clinical  manifestations  and  substantia- 
tion of  diagnosis  by  findings  of  diagnostic 
techniques  generally  accepted  by  medical 
authorities,  such  as  pathological  studies. 
X-rays  and  laboratory  tests  as  appro- 
priate, and  is  otherwise  adequate  for  rat- 
ing purposes. 

2.  In  §3.327,  paragraph  (b)(1)  and 
the  introductory  portion  of  paragraph 
(c)  preceding  subparagraph  (1)  are 
amended  to  read  as  follows : 

§  3.327      Rrexaniination«i. 

•  •  •  •  » 

(b)  Compensation  cases — (1)  Sched- 
uling reexaminations.  It  is  required  that 
at  least  one  Veterans  Administration  ex- 
amination be  made  in  every  case  in  which 
compensation  benefits  are  awarded.  For 
this  purpose  any  hospital  report  and  any 
examination  report  from  a  military  hos- 
pital or  from  a  State,  county,  municipal, 
or  other  government  hospital  or  recog- 
nized private  institution  which  contain 
descriptions,  including  diagnoses  and 
clinical  and  laboratory  findings,  ade- 
quate for  rating  purposes,  of  the  condi- 
tion of  the  organs  and  body  systems  for 
which  claim  is  made  may  be  deemed  to  be 
included  in  the  term  "Veterans  Admin- 
istration examination".  Assignment  of  a 
prestabUization  rating  requires  reexam- 
ination within  the  second  6  months  pe- 
riod following  separation  from  service. 
Following  initial  Veterans  Administra- 
tion examination,  or  any  scheduled 
future  or  other  examination,  reexamina- 
tion, if  in  order,  will  be  scheduled  within 
not  less  than  2  years  nor  more  than  5 
years  within  the  judgment  of  the  rating 
board,  unless  another  time  period  is 
elsewhere  specified. 

•  •  •  •  • 

(c)  Pension  cases.  In  non-service- 
connected  cases  in  which  the  permanent 
total  disability  has  been  confirmed  by 
reexamination  or  by  the  history  of  the 
case,  or  with  obviously  static  disabilities, 
further  reexaminations  will  not  be  re- 
quested. In  other  cases  further  examina- 
tion will  not  be  requested  routinely  and 
will  be  accomplished  only  if  considered 
necessary  based  upon  the  particular  facts 
of  the  individual  case. 

•  •  •  *  * 

3.  In  §3.655,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  3.655      Failure   to   report    for   Veterans 
Administration  examination. 

•  •  *  •  • 

(b)  Adjustment  for  static  disabilities 
and  for  prestabUization  ratings.  If  the 
veteran  has  one  or  more  compensable 
static  disabilities  verified  by  a  Veterans" 
Administration  examination  and  without 
adequate  reason  fails,  to  report  for  ex- 
amination, including  periods  of  hospital 
observation,  the  awards  to  the  veteran 
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and  to  any  dependents  will  be  amended 
to  pay  an  amount  based  solely  on  the 
degree  of  disability  of  such  static  dis- 
abilities effective  the  day  following  the 
date  of  last  payment.  If  the  veteran  has 
a  disability  or  disabilities  for  which  a 
prestabilization  rating  has  been  assigned, 
the  minimum  evaluation  provided  by  the 
1957  Looseleaf  Edition  of  the  Schedule 
for  Rating  Disabilities.  1945  (§4.40  et 
seq.  of  this  chapter)  will  be  assigned  for 
each  disability  clearly  established  by  the 
evidence  of  record  and  such  disabilities 
will  be  considered  static  for  the  purpose 
of  the  award  procedures  of  the  fore- 
going sentence. 


4.  Immediately  following  §  3.655,  the 
cross  references  are  amended  to  read  as 
follows : 

Cross  References:  Abandoned  clalnxs.  S«e 
:  3.158. 

Claimants  required  to  report  when  re- 
quested See  i  3.329. 

Resumption  of  i^tlng  when  veteran  sub- 
sequently reports  for  Veterans'  Administra- 
tion examination.  See  §  3.330. 

Examination:  failure  to  report.  See 
j  3.501(h). 

(72  Stat.  1114:  38  tr.S.C.  210) 

These  VA  regulations  are  effective  the 
date  of  approval. 

Approved:  August  2,  1971. 

By  direction  of  the  Administrator. 

[SEAL]  RuFUS  H.  Wilson, 

Associate  Deputy  Administrator. 

|PR  Doc.71-11300  PUed  8-5-71;8:60  am] 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   101 — Federal   Property 
Management   Regulations 

SUBCHAPHR  D — PUBLIC  BUILDINGS  AND  SPACE 

PART   101-20— ASSIGNMENT  AND 
UTILIZATION   OF   SPACE 

Subpart  101-20.48— GSA   Regional 
Offices 

Regional  Boundaries  and  Regional 
Office  Locations 

This  amendment  provides  a  list  of 
GSA  regional  offices,  an  updated  descrip- 
tion of  the  areas  they  serve,  and  their 
current  mailing  addresses. 

Section  101-20.4801  is  revised  to  read 
as  follows: 


RU 


§  101-20  4801     GSA  regional  office*. 


OSA 
region 


Area  served 


1    Con  lecticut,  Maine, 
Ml  ssaihusetLs,  New 
Hi  mpshire.  Rhode 
Isl  uid,  and  Vermont. 


2    New 


Y(  rk 
an  I 


Isl  inds. 

3  \>\i  ware,  District  of 
C(  lumhia,  Maryland, 
I'e  insylvania, 
VI  ginla,  and  West 
Vi  ginia. 

4  Alat  ima,  Florida, 
U«  orgia,  Kentifcky, 
Ml  islssippi,  North 
Cj  rolina.  South 

rolina,  and 
T<  nnessec. 
&    Illin  lis,  Indiana, 

.Ml  ;higan,  Minnesota, 
Ol  io,  and  Wisconsin. 


6    lows ,  Kansas, 
■Ml  isourl,  and 
N(  braska. 


7  Arki  nsas,  Louisiana, 

N(  w  Mexico, 
Ol  lahoma,  and 
T«tas. 

8  Cola  -ado.  Montana, 

Ni  rth  Dakota, 

So  ith  Dakota.  L'tah, 

an  I  Wyoming. 

(»    Ariz  ma,  California, 
III  wedi,  and  Nevada. 


10    Ala- 


an  1  Wa.shington. 


Title 


PART 
Bread 


ES  AND  REGULATIONS 


Mailing  address 


Jersey,  New 
Puerto  Rico, 
the  Virgin 


a,  Idaho,  Oregon, 


General  Services 
Administration, 
Post  Office  and 
Courthouse,  Boston, 
Mass.  0210U. 

Oeneral  Services 
Administration,  26 
Federal  Plaza,  New 
York,  N.Y.  10007. 

Oeneral  Services 
Administration, 
Region  3,  Washing- 
ton, D.C.  20407. 

General  Services 
Administration,  1776 
Peach'rce  Street  N'W., 
Atlanta,  UA  30309. 


Oeneral  Services 
Administration,  219 
South  Dearborn 
Street,  Chicago, 
IL  60604. 

Oeneral  Services 
Administration,  150U 
East  Bannister 
Road,  Kan-sas  City, 
MO  64131. 

Oeneral  Services 
Administration,  819 
Taylor  Street,  Fort 
Worth,  TX  7B102. 

Oeneral  Services 
Administration, 
Building  41.  Denver 
Federal  Center, 
Denver,  CO  80225. 

General  Services 
Administration,  40 
Fourth  Street,  San 
Francisco,  CA  94103. 

General  Services 
Administration, 
GSA  Center, 
Auburn,  Wash. 
U8002. 


fSec.  205( :) ,  63  Stat.  390:  40  U.S.C.  486(0) ) 

Effective 
tive  July 

Dated: 


date.  This  regulation  is  efifec- 
1,  1971. 


July  30. 1971. 

Robert  L.  Kunzig, 
Adin^istrator  of  General  Services. 

|PR  Da  .71-11287  Filed  8-5-71:8:49  am| 


21— FOOD  AND  DRUGS 


Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucatiojn,  and  Welfare 

SUBCHAPT|R    B — FOOD    AND    FOOD    PRODUCTS 

17— BAKERY   PRODUCTS 


Identity  Standard;  Papain 
Preparations 


In  the  matter  of  amending  the  stand- 
ard of  id(  ntity  for  bread  »21  CFR  17.1)  to 
permit  the  optional  use  of  papain  prep- 
arations   obtained    from    papaya    with 


provision  for  a  suitable,  harmless 
carrier : 

Two  comments,  both  favorable,  were 
submitted  in  response  to  the  notice  of 
proposed  rule  making  in  the  above- 
identified  matter  that  was  published  in 
the  Federal  Register  of  February  3,  1971 
(36  F.R.  1909).  and  was  based  on  a  peti- 
tion submitted  by  CPC  International, 
Inc.,  International  Plaza,  Elnglewood 
CliCfs.  N.J.  07632. 

The  petition,  the  comments,  and  other 
relevant  information  having  been  con- 
sidered, the  Commissioner  of  Food  and 
Drugs  concludes  that  adopting  the  pro- 
posal as  set  forth  below  will  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  401.  701.  52  Stat.  1046,  1055, 
as  amended  70  Stat.  919,  72  Stat.  948; 
21  U.S.C.  341.  371)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120) :  It  is  ordered.  That  §  17.1fa)(6) 
(ii)  be  revised  to  read  sis  follows: 

§  17.1  Bread,  white  bread,  and  rolls, 
white  rolls,  or  buns,  while  buns; 
identity;  label  statement  of  optional 
ingrredienU. 

(a)   •  •  • 

(6)   •   •   • 

(11)  Harmless  preparations  of  enzymes 
obtained  from  Aspergillus  oryzae,  brome- 
lain preparations  obtained  from  pine- 
apple, or  papain  preparations  obtained 
from  papaya,  any  of  which  may  be  added 
in  a  suitable,  harmless  carrier  but  the 
quantity  of  any  such  carrier  shall  be  no 
greater  than  reasonably  necessary  to 
effect  a  uniform  mixture  of  the  enzymes 
with  the  flour  used. 


Due  to  cross-references,  this  amend- 
ment to  the  standard  for  bread  (§  17.1) 
upon  becoming  effective  will  be  applica- 
ble to  the  standards  for  enriched  bread, 
milk  bread,  raisin  bread,  and  whole 
wheat  bread  (§§  17.2  through  17.5). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  6-62,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing  and  such  ob- 
jections must  be  suppxsrted  by  groimds 


legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  pub- 
lication in  the  Federal  Register,  except 
as  to  any  provisions  that  may  be  stayed 
by  the  filing  of  proper  objections.  Notice 
of  the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed- 
eral Register. 

(Sees.  401.  701,  52  Stat.  1046.  1055.  as  amended 
70  Stat.  919.  72  Stat.  948;  21  U.S.C.  341.  371) 

Dated:  July  23. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[PR  Doc.71-11289  Piled  8-5-71:8:49  am] 


SUBCHAPTER  C— DItUGS 

PART  141a— PENICILLIN  AND  PENI- 
CILLIN-CONTAINING DRUGS;  TESTS 
AND   METHODS   OF  ASSAY 

PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS; 
TESTS   AND   METHODS   OF   ASSAY 

PART  1 41  e— BACITRACIN  AND  BAC- 
ITRACIN-CONTAINING  DRUGS; 
TESTS   AND   METHODS   OF   ASSAY 

PART  146a — CERTIFICATION  OF 
PENICILLIN  AND  PENICILLIN- 
CONTAINING  DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CLINE)  AND  CHLORTETRACYCLINE- 
(OR  TETRACYCLINE-)  CONTAINING 
DRUGS 

PART  146e— CERTIFICATION  OF  BAC- 
ITRACIN AND  BACITRACIN- 
CONTAINING  DRUGS 

PART  148i— NEOMYCIN  SULFATE 

PART   148n — OXYTETRACYCLINE 

PART   148p— POLYMYXIN 

PART   148r— TYROTHRICIN 

Antibiotics  in  Combination  With  Other 
Drugs  for  NascH  Use 

In  the  Federal  Register  of  August  21 
1970  (35  F.R.  13400).  the  Commissioner 
of  Food  and  Drugs  announced  (DESI 
7561)  the  conclusions  of  the  Food  and 
Drug  Administration  following  evalua- 
tion of  reports  received  from  the  Na- 
tional Academy  of  Sciences-National  Re- 
search Council.  Drug  Efficacy  Study 
Group,  regarding  the  following  prepara- 
tions: 

1.  Neo-Delta-Cortef  0.1  percent  Nasal 
Spray  containing  1  milligram  predniso- 
lone acetate.  5  milligrams  neomycin 
sulfate    (equivalent    to    3.5    milligrams 
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neomycin    base),    and    2.5    milligrams 
phenylephrine  hydrochloride  per  milli- 
liter;   The    Upjohn    Co.,    7171    Portage 
Road.    Kalamazoo,    Mich.    49002    (NDA' 
10-206). 

2.  Neo-Cortef  1.5  percent  Nasal  Spray 
containing  15  milligrams  hydrocortisone 
acetate,  5  milligrams  neomycin  sulfate 
(equivalent  to  3.5  milligrams  neomycin 
base),  and  2.5  milligrams  phenylephrine 
hydrochloride  per  milliliter;  The  Upjohn 
Co.  (NDA  9-512). 

3.  Neo-Cortef  0.5  percent  Nasal  Spray 
containing  5  milligrams  hydrocortisone 
acetate,  5  milligrams  neomycin  sulfate 
(equivalent  to  3.5  milligrams  neomycin 
base),  and  2.5  milligrams  phenylephrine 
hydrochloride  per  milliliter;  The  Upjohn 
Co.  (NDA  9-837). 

4.  Nasal  Suspension  Hydrospray  con- 
taining 1  milligram  hydrocortisone.  2.5 
milligrams  phenylephrine  hydrochloride, 
7.5  milligrams  phenylpropanolamine  hy- 
drochloride, and  5  milligrams  neomycin 
sulfate  (equivalent  to  3.5  milligrams  neo- 
mycin base)  per  milliliter;  Merck  Sharp 
&  Etohme,  Division  of  Merck  &  Co.,  Inc.. 
West  Point,  Pa.  19486  (NDA  9-853) . 

5.  Nasal  Spray  Neo-Hydeltrasol  con- 
taining 1  milligram  prednisolone  21- 
phosphate  ( as  prednisolone  sodium  phos- 
phate), 2.5  milligrams  phenylephrine 
hydrochloride,  7.5  milligrams  phenylpro- 
panolamine hydrochloride,  and  5  milli- 
grams neomycin  sulfate  (equivalent  to 
3.5  milligrams  neomycin  base)  per  milli- 
liter ;  Merck  Sharp  &  Dohme,  Division  of 
Merck  &  Co.,  Inc.  (NDA  11-136). 

6.  Biomydrin-F  Nasal  Spray  with 
Hydrocortisone  containing  0.2  milligram 
hydrocortisone  acetate,  1  milligram 
neomycin  sulfate  (equivalent  to  0.66  mil- 
ligram neomycin  base),  0.05  milligram 
gramicidin,  10  milligrams  thonzylamine 
hydrochloride.  2.5  milligrams  phenyl- 
ephrine hydrochloride,  and  0.5  milUgram 
thonzonium  bromide  per  milliliter; 
Wamer-Chilcott  Laboratories,  Division 
of  Warner-Lambert  Pharmaceutical  Co., 
201  Tabor  Road,  Morris  Plains,  N.J. 
07950  (NDA  9-842). 

7.  Trisocort  Spraypak  containing  0.2 
milligram  hydrocortisone,  5  milligrams 
hydroxyamphetamine  hydrobromide, 
1.25  milligrams  phenylephrine  hydro- 
chloride 0.05  milligram  gramicidin,  neo- 
mycin sulfate  (equivalent  to  0.6  milli- 
gram neomycin  base)  and  polymyxin  B 
sulfate  (equivalent  to  2000  imits  poly- 
myxin B)  per  milliliter;  Smith,  Kline 
and  French  Laboratories.  1500  Spring 
Graden  Street,  Philadelphia.  Pa.  19101 
(NDA  9-538). 

8.  Bicmydrin  Antibiatic  Nasal  Solu- 
tion. Nasal  Spray,  and  Nasal  Drops  con- 
taining 1  milligram  neomycin  sulfate 
(equivalent  to  0.66  milligram  neomycin 
base),  0.05  milligram  gramicidin,  10 
milligrams  thonzylamine  hydrochloride, 
2.5  milligrams  phenylephrine  hydrochlo- 
ride, and  0.5  milligram  thonzonium 
bromide  per  milliliter;  Wamer-Chilcott 
Laboratories,  Division  Warner-Lambert 
Pharmaceutical  Co.  (NDA  8-584) . 

9.  Spectrocin  Nasal  Spray  containing 
neomycin  sulfate  equivalent  to  0.8  milli- 
gram   neomycin    base,    0.05    milligram 
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gramicidin,  and  2.5  milligrams  phenyl- 
ephrine hydrochloride  per  milliliter;  E.  R. 
Squibb  &  Sons,  909  Third  Avenue,  New 
York,  N.Y.  10022  (ND  8-328). 

10.  Drilitol  Solution  and  Drilitol 
Spraypak  containing  2  milligrams 
methapyrilene  hydrochloride,  0.05  milli- 
gram gramicidin,  polymyxin  B  sulfate 
equivalent  to  500  units  polymyxin  B,  and 
10  milligrams  hydroxyamphetamine 
hydrobromide  per  milliliter;  Smith, 
Kline  and  French  Laboratories  (NDA 
7-561). 

11.  Aerodrin  Nasal  Solution  and  Aero- 
drin  Nasdl  Spray  contaming  5000  units 
polymyxin  B  sulfate,  5  milligrams 
methoxamine  hydrochloride,  and  5  mil- 
ligrams neomycin  sulfate  (equivalent  to 
3.5  milligrams  neomycin  base)  per  miUi- 
liter;  Burroughs  Wellcome  and  Co. 
(USA),  Inc..  1  Scarsdale  Road,  Tuck- 
ahoe.  N.Y.  10707  (NDA  8-715) . 

The  Food  and  Drug  Administration 
(1)  concluded  there  is  a  lack  of  sub- 
stantial evidence,  within  the  mean- 
ing of  the  Federal  Food.  Drug  and  Cos- 
metic Act,  that  these  drugs  are  effective 
as  fixed  combinations  for  the  uses  rec- 
ommended or  suggested  in  their  labeling 
and  that  each  component  of  the  com- 
bination drugs  contributes  to  the  total 
effects  claimed  for  such  drugs  and  (2) 
stated  that  the  tolJlcal  use  of  neomycin 
in  such  preparations  exposes  the  patient, 
without  evidence  of  effectiveness,  to  the 
potential  risk  of  sensitization  or  precipi- 
tation of  allergic  reaction. 

The  Commissioner  announced  his  in- 
tention to  initiate  proceedings  to  revoke 
the  antibiotic  drug  regulations  provid- 
ing for  certification  or  release  of  the 
above-listed  antibiotic  combinations  and 
any  other  antibiotic  drugs  in  combina- 
tion with  vasconstrictors,  decongestants, 
antihistamines,  or  steroids  for  nasal  ad- 
ministration in  man. 

Interested  persons  vyho  might  be  ad- 
versely affected  by  removal  of  these  drugs 
from  the  market  were  invited  to  submit 
within  30  days  after  said  publication  date 
any  pertinent  data  bearing  on  the  pro- 
posal to  revoke  the  antibiotic  drug  regu- 
lations. No  data  were  received  in  response 
thereto. 

For  the  listed  products,  the  condi- 
tions of  certification  are  described 
in  §§  1481.7,  148i.21,  148i.28,  1481.40, 
1481.42,  1481.43,  and  148p.7.  In  addition 
§§  141a.l4,  141C.215,  141e.405,  141e.414, 
141e.424,  146a.32,  146c.215,  146e.405, 
146e.414,  146e.424,  148i.41,  148n.l6,  and 
148r.6  described  the  conditions  for  certi- 
fication of  antibiotics  in  combination 
with  other  drugs  for  nasal  use.  The  data 
submitted  in  support  of  these  prepara- 
tions and  similar  preparations  on  release 
though  not  evaluated  by  Academy,  have 
been  reviewed  by  the  Food  and  Drug 
Administration  and  have  been  found  to 
lack  substantial  evidence  of  effectiveness. 

Accordingly,  the  Commissioner  con- 
cludes ( 1 )  that  the  antibiotic  drug  regu- 
lations should  be  amended  to  revoke  pro- 
vision for  certification  or  release  of  such 


FEDERAL  REGISTER,  VOL.   36,   NO.    152 — FRIDAY,  AUGUST  6,    1971 


FEDERAL  REGISTER,  VOL.   36,   NO.    152— FRIDAY,  AUGUST  6,    1971 


14470 

antibiotic  drugs  and  (2)  that  all  out- 
standing certificates  or  releases  hereto- 
fore issued  for  such  drugs  should  also  be 
revoked. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  502.  507,  52  Stat.  1050-51,  as 
amended.  59  Stat.  463.  as  amended;  21 
U.S.C.  352.  357)  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  Chapter  I  of  Title  21  is  amended 
by  revoking  §§  141a.l4,  141c.215,  141e.405. 
141e.414.  141e.424.  146a.32,  146c.215. 
146e.405.  146e.414.  146e.424.  1481.7. 
1481.21,  1481.28.  1481.40.  1481.41.  1481.42. 
1481.43,  148n.l6,  148p.7.  and  148r.6.  and 
all  antibiotic  certificates  issued  under 
those  regulations  are  also  revoked. 

Any  person  who  will  be  adversely  af- 
fected by  the  removal  of  any  such  drug 
from  the  market  may  file  objections  to 
this  order,  request  a  hearing,  and  show 
reasonable  grounds  for  the  hearing.  The 
statement  of  reasonable  grounds  and 
request  for  a  hearing  shall  be  submitted 
in  writing  within  30  days  after  publi- 
cation hereof  in  the  Federal  Register, 
shall  state  the  reasons  why  the  antibiotic 
drug  regulaticMis  should"  not  be  so 
amended,  and  shall  include  a  well-orga- 
nized and  full-factual  analysis  of  the 
clinical  and  other  investigational  data 
the  objector  is  prepared  to  prove  in  sup- 
port of  his  objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
'that  a  genuine  and  substantial  issue  of 
fact  requires  a  hearing.  When  it  clearly 
appears  from  the  data  Incorporated  Into, 
or  referred  to,  by  the  objections  and  from 
the  factual  smalysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact 
precludes  the  action  taken  by  this  order, 
the  Commissioner  will  enter  an  order 
on  these  data,  making  findings  and  con- 
clusions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  atH>ly 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1(f).  and  to  judicial  review 
in  accordance  with  section  701  (f)  and 
(g)  (21  use.  371  <f)  and  (g) )  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health.  Education,  and  Welfare. 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  be- 
come effective  40  days  after  its  date  of 
publication  in  the  Federal  Register.  If 
objections  are  filed,  the  effective  date 
will  be  extended  as  necessary  for  time 
to  rule  thereon.  In  so  ruling,  the  Com- 
missioner will  specify  another  effective 
date  and  how  the  outstanding  stocks  of 
the  affected  drugs  are  to  be  handled. 
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59  Stat. 
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507.  52  Stat.  1050-51,  as  amended. 
463.  as  amended:  21  U.S.C.  352.  367) 


Date#:  July  21.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 
(PR  Ebc.71-11290  Piled  &-5-71:8:49  am] 


PART  141c— CHLORTETRACYCLINE 
(OR  TETRACYCLINE)  AND  CHLOR- 
TETRACYCLINE- (OR  TETRACY- 
CLINE-) CONTAINING  DRUGS; 
TES1S   AND   METHODS    OF   ASSAY 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA- 
CYCLINE) AND  CHLORTETRACY- 
CLI^E-  (OR  TETRACYCLINE-)ytON- 
TAIMING  DRUGS  ^ 

CombiiiaHon  Drug  Containing  Tetra- 
cycline With  Vasoconstrictor  and 
Hydrocortisone 

In  tlie  Federal  Register  of  Decem- 
ber 24.  1968  <33  F.R.  19204).  the  Com- 
missior  er  of  Food  and  Drugs  announced 
the  conclusions  of  the  Food  and  Drug 
Administration  following  evaluation  of 
reports  from  the  National  Academy  of 
Scienc*  s- National  Research  Council. 
Drug  llfflcacy  Study  Group,  regarding 
the  following  preparation:  Achromycin 
Nasal  £  uspension  containing  tetracycline 
hydroc  iloride.  hydrocortisone  acetate, 
and  phenylephrine  hydrochloride;  mar- 
keted liy  Lederle  Laboratories.  Division 
of  American  Cyanamid  Co..  Pearl  River. 
N.Y.  1C965. 

The  Academy  evaluated  this  drug  as 
ineffecl  ive  as  a  fixed  combination  for  its 
labeled  indications,  having  found  that 
docum(inted  evidence  was  unavailable 
showin?  that  such  combination  offers 
advantiges  over  conventional  deconges- 
tant tlierapy.  The  Food  and  Drug  Ad- 
ministiation  concurred  and  concluded 
there  is  a  lack  of  substantial  evidence 
that  ea  ch  component  of  the  combination 
makes  a  contribution  to  the  total  effect 
the  drug  preparation  Is  poirported  or 
represe  nted  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested n  its  labeling. 

Intel  ested  persons  who  might  be  ad- 
versely affected  by  removal  of  the  drug 
from  tlie  market  were  invited  to  submit, 
within  30  days  after  publication  of  said 
notice,  pertinent  data  bearing  on  the 
propos$J  to  revoke  the  antibiotic  drug 
regulations  providing  for  certification  of 
the  driig.  In  response,  Lederle  Labora- 
tories Submitted  material  which  has  been 
evaluated  and  found  to  contain  no  new 
clinical  data.  Accordingly,  the  Commis- 
sioner concludes  that  the  pertinent  reg- 
ulationp  should  be  revoked  and  that  all 
outstanding  certificates  heretofore  issued 
for  suCTi  drug  should  also  be  revoked. 

Theiiefore,  pursuant  to  provisions  of 
the  Feideral  Food,  Drug,  and  Cosmetic 
Act  (sdcs.  502.  507.  52  Stat.  1050-51.  as 
amendiKl.  59  Stat.  463,  as  amended;  21 
US.C.  |352.  357)    and  under  authority 
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delegated  to  the  Commisioner  (21  CFR 
2.120),  Parts  141c  and  146c  are  amended 
by  revoking  §  141c.226  Tetracycline  and 
vasoconstrictor  suspension  and  §  146C.226 
Tetracycline  and  vasoconstrictor  sus- 
pension: tetracycline  and 

(the  blank  being  filled  in  with  the  estab- 
lished name  of  the  vasoconstrictor)  sus- 
pension. All  antibiotic  certificates  issued 
under  these  regulations  are  also  revoked. 

Any  person  who  will  be  adversely  af- 
fected by  removal  of  any  such  drug  from 
the  market  may  file  objections  to  this 
order,  request  a  hearing,  and  show  rea- 
sonable grounds  for  the  hearing.  The 
statement  of  reasonable  grounds  and  re- 
quest for  a  hearing  shall  be  submitted  in 
writing  within  30  days  after  publication 
hereof  in  the  Federal  Register,  shall 
state  the  reasons  why  the  antibiotic  drug 
regulations  should  not  be  so  amended, 
and  shall  include  a  well-organized  and 
full-factual  analysis  of  the  clinical  and 
other  investigational  data  the  objector  is 
prepared  to  prove  in  support  of  his 
objections. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing.  When  it  clearly  ap- 
p>ears  from  the  data  incorporated  into 
or  referred  to  by  the  objections  and  from 
the  factual  analysis  in  the  request  for  a 
hearing  that  no  genuine  issue  of  fact  pre- 
cludes the  action  taken  by  this  order,  the 
Commissioner  will  enter  an  order  on 
these  data,  making  findings  and  con- 
clusions on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  objections,  the  issues  will  be  de- 
fined and  a  hearing  examiner  named  to 
conduct  the  hearing.  The  provisions  of 
Subpart  F  of  21  CFR  Part  2  shall  apply 
to  such  hearing,  except  as  modified  by 
21  CFR  146.1(f),  and  to  judicial  review 
in  accord  with  sections  701  (f)  and  (g) 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (35  F.R.  7250,  May  8,  1970). 

Objections  and  requests  for  a  hearing 
should  be  filed  (preferably  in  quintupli- 
cate)  with  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare. 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852.  Received  objections  and  re- 
quests for  a  hearing  may  be  seen  in  the 
above  office  during  regular  business 
hours,  Monday  through  Friday. 

Effective  date.  This  order  shall  become 
effective  40  days  after  its  date  of  publi- 
cation in  the  Federal  Register.  If  ob- 
jections are  filed,  the  effective  date  will 
be  extended  for  such  period  of  time  nec- 
essary to  rule  thereon.  In  so  ruling,  the 
Commissioner  will  specify  another  ef- 
fective date  and  how  the  outstanding 
stocks  of  the  affected  drugs  are  to  be 
handled. 

(Sees  502,  507,  52  Stat.  1050-61,  as  cunended, 
59  Stat.  463,  as  amended:  21  U.S.C.  352,  357) 

Dated:  July  21.  1971. 

Sam  D.  Fine, 
Associate  Com.missioner 
for  Compliance. 

(PR  Doc.71-n291  Piled  8-6-71:8:60  am] 


vol    36,   NO.    155— FRIDAY,   AUGUST  6,    1971 


Chapter  ill — Environmental  Protection 
Agency 

PART  420^TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Acetic  Acid  and  Propionic  Acid 

A  petition  (PP  1F1143)  was  filed  by 
Celanese  Chemical  Co.,  245  Park  Ave- 
nue, New  York,  NY  10017,  in  accordance 
with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended  (21 
U.S.C.  346a),  proposing  establishment  of 
tolerances  for  residues  of  the  fungicides 
acetic  acid  at  14,000  parts  per  million  and 
propionic  acid  at  6,000  parts  per  million 
in  or  on  the  raw  agricultural  Commodities 
grains  of  barley,  com,  oats,  sorghum,  and 
wheat  from  postharvest  application.  Sub- 
sequently, the  petitioner  amended  the 
proposed  tolerances  to  12,000  parts  per 
million  for  acetic  acid  and  8,000  parts 
per  million  for  propionic  acid. 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  m  (36  F.R.  424). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that: 

1.  The  pesticides  are  useful  for  the 
purpose  for  which  the  tolerances  are  be- 
ing established. 

2.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
intact  acids  in  eggs,  meat,  milk,  and  poul- 
try. 

3.  The  tolerances  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ).  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038),  Part  420  is 
amended  by  adding  the  following  two  new 
sections  to  Subpart  C: 

§420.303      Acetic    acid;     tolerances    for 
residues. 

Tolerances  are  established  for  residues 
of  the  fungicide  propionic  acid  in  or  on 
the  grains  of  barley,  corn,  oats,  sorghum, 
and  wheat  at  12,000  parts  per  million 
from  postharvest  application.  These 
grains  are  for  use  only  as  animal  feeds. 

§  420.304      Propionic  acid ;  tolerances  for 
residues. 

Tolerances  are  established  for  residues 
of  the  fungicide  propionic  acid  in  or  on 
the  grains  of  barley,  com,  oats,  sorghum, 
and  wheat'  at  8,000  parts  per  million 
from  postharvest  application.  These 
grains  are  for  use  only  as  animal  feeds. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  Its  date  of  pub- 
lication In  the  Federal  Register  file  with 
the  Objections  Clerk,  Environmental 
Protection  Agency,  1626  K  Street  NW., 


RULES  AND  REGULATIONS 

Washington,  DC  20460.  written  objections 
thereto  in  quintuplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a  hear- 
ing is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-6-71). 

(Sec.  408(d)(2),  68  Stat.  512:  21  U.S.C.  34te 

Dated:  July  30,  1971. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides    Pro- 
grams. 

|FR  Doc.71-11259  Filed  8-5-71:8:47  am] 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

Triphenyltin   Hydroxide 

A  petition  (PP  8F0700)  was  filed  by 
Thompson -Hay  ward  Chemical  Co.,  Post 
Office  Box  2383,  Kansas  City,  KS  66110, 
in  accordance  with  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a) ,  proposing  establishment  of 
a  tolerance  for  negligible  residues  of  the 
fungicide  triphenyltin  hydroxide  in  or  on 
the  raw  agricultural  commodity  peanuts 
at  0.05  part  per  million. 

Subsequently,  the  petitioner  amended 
the  petition  by  proposing  additional  tol- 
erances at  0.05  part  per  million  for  negli- 
gible residues  of  triphenyltin  hydroxide 
in  the  kidney  and  liver  of  cattle,  goats, 
hogs,  horses,  and  sheep  and  a  food  addi- 
tive tolerance  of  0.4  part  per  million  for 
residues  of  triphenyltin  hydroxide  in  or 
on  peanut  hulls. 

Prior  to  December  2,  1970,  the  Secre- 
tary of  Agriculture  certified  that  this 
fungicide  is  useful  for  the  purposes  for 
which  tolerances  are  being  established, 
and  the  Fish  and  Wildlife  Service  of  the 
Department  of  the  Interior  advised  that 
it  has  no  objection  to  the  tolerances. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of  the 
fungicide  in  eggs,  meat  (except  kidney 
and  liver  of  cattle,  goats,  hogs,  horses, 
and  sheep) ,  milk  and  poultry.  The  uses 
are  classified  in  the  category  specified  in 
section  420.6(a)(3),  except  as  noted  for 
kidney  and  liver,  for  which  tolerances 
are  being  established. 

2.  A  tolerance  of  0.4  part  per  million 
under  section  408  rather  than  under  sec- 
tion 409  is  appropriate  for  residues  In  or 
on  peanut  hulls. 
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3.  The  tolerances  established  by  this 
order  will  protect  the  public  hesdth. 

Therefore,  pursusmt  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  408(d)  (2)  68  Stat.  512;  21  U.S.C. 
346a(d)(2)),  the  authority  transferred 
to  the  Administrator  (35  F.R.  15623) ,  and 
the  authority  delegated  by  the  Admin- 
istrator to  the  Deputy  Assistant  Admin- 
istrator for  Pesticides  Programs  of  the 
Environmental  Protection  Agency  (36 
F.R.  9038).  Section  420.236  is  revised  to 
read  as  follows : 

§420.236      Triphenyltin    hydroxide;    tol- 
erances for  residues. 

Tolerances  are  established  for  residues 
of  the  fungicide  triphenyltin  hydroxide 
in  or  on  raw  agricultural  commodities  as 
follows : 

0.4  part  per  million  in  or  on  peanut 
hulls. 

0.1  part  per  million  (negligible  residue) 
in  or  on  sugar  beets  (but  not  tops) . 

0.05  part  per  million  (negligible  resi- 
due) in  or  on  pecans,  peanuts,  and 
potatoes. 

0.05  part  per  million  (negligible  resi- 
due) in  the  kidney  and  liver  of  cattle, 
goats,  hogs,  horses,  and  sheep. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  in  the  Federal  Register 
file  with  the  Objections  Clerk,  Environ- 
mental Protection  Agency,  1626  K  Street 
NW.,  Washington,  DC  20460,  written 
objections  thereto  in  quintuplicate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be- 
come effective  on  its  date  of  publication 
in  the  Federal  Register  (8-6-71). 

(Sec.    408(d)(2).    68    Stat.    512:     21    U.S.C. 
346ai:d)(2)) 

Dated:  July  30.  1971. 

Lowell  E.  Miller, 
Acting   Deputy,    Assistant  Ad- 
m,inistrator     for     Pesticides. 
Programs. 

|FR  Doc.71-11305  Piled  8-5-71:8:51   am] 


PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES  FOR 
PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODI- 
TIES 

N-(Mercaptomethyl)phthalimide 
S-(0,0-Dimethyl   Phosphorodithioate) 

A  petition  (PP  0F0978)   was  filed  by 
Stauffer  Chemical  Co..  1200  South  47th 
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street,  Richmond,  CA  94804,  in  accord- 
ance with  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended  (21 
U.S.C.  346a),  proposing  establishment  of 
a  tolerance  for  residues  of  the  insecti- 
cide N  -  (mercaptomethyl)phthalimide 
S  -  iO.O  -  dimethyl  phcsphorodittiioate 
and  its  oxygen  analog  iV- ( mercapto- 
methyl )  -phthalimide  S- 1 0,0  -  dimethyl 
phosphorothioate )  in  or  on  the  raw  ag- 
ricultural commodity  potatoes  at  0.1  part 
per  million  (negligible  residue). 

Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  III  (36  F.R.  424).  The  Pish  and 
Wildlife  Service  of  the  Department  of 
the  Interior  advised  that  it  has  no  ob- 
jection to  the  tolerance. 

Based  on  consideration  given  the  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  pesticide  is  useful  for  the  pur- 
pose for  which  the  tolerance  is  being 
established. 

2.  The  proposed  usage  on  potatoes  is 
not  reasonably  expected  to  result  in  resi- 
dues of  the  insecticide  in  eggs,  meat, 
milk,  and  poultry.  The  usage  is  classi- 
fied in  the  category  specified  in  §  420.6 
(a)(3).  The  proposed  usage  would  not 
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file  with  the  Objections  Clerk.  Environ- 
mental Protection  Agency,  1626  K  Street 
NW.,  Washington.  DC  20460,  written  ob- 
jections thereto  in  quintuplicate.  Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  the  order 
and  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objectionable 
and  the  grounds  for  the  objection.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought.  ObjeotwMis 
may  be  accompsmied  by  a  memorandum 
or  brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in 
the  Federal  Register  (8-6-71 ) . 

(Sec.  40e(d)  (2),  68  Stat.  512;  21  U.S.C.  346a 
(cl)(2)) 

Dated:  July  30, 1971. 

Lowell  E.  Miller, 
Acting  Deputy,  Assistant  Ad- 
ministrator    for     Pesticides 
Programs. 

|FR  Doc.71-11304  Piled  8-5-71;8:51  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing  Service 

[  7  CFR  Part  52  ] 

CANNED  RED  TART  PITTED  CHERRIES 

Proposed  Standards  for  Grades  ' 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  considering 
an  amendment  to  the  U.S.  Standards  for 
Grades  of  Canned  Red  Tart  Pitted  Cher- 
ries (7  CFR  52.771-52.783).  These  grade 
standards  are  issued  under  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(sec.  205,  60  Stat.  1090  as  amended;  7 
U.S.C.  1624)  which  provides  for  the  is- 
suance of  official  U.S.  Grades  to  desig- 
nate different  levels  of  quality  for  the 
voluntary  use  by  producers,  buyers,  and 
consumers.  OfQcial  grading  services  are 
also  provided  under  this  Act  upon  re- 
quest and  upon  payment  of  a  fee  to  cover 
cost  of  such  services.  All  persons  who 
desire  to  submit  written  views,  data,  or 
arguments  for  consideration  in  connec- 
tion with  the  proposed  amendment 
should  file  the  same  in  duplicate,  not 
later  than  December  31,  1971,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250.  All  written 
submissions  made  pursuant  to  this  no- 
tice will  be  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR, 
1.27(b)). 

Statement  of  consideration  leading  to 
the  proposed  amendment.  A  request  was 
made  by  the  Michigan  Carmers  and 
Freezers  Association  to  the  U.S.  Depart- 
ment of  Agriculture  asking  that  a  field 
study  be  conducted  to  determine  if  need 
existed  to  adjust  the  minimum  drained 
weight  (No.  10  size  containers,  water 
pack)  recommended  in  the  USDA  grade 
standards. 

It  was  suggested  that  modem  grow- 
ing and  packing  practices — including 
larger  and  softer  fruit,  mechanical  har- 
vesting, shorter  water  soaking j[:3pid  fill- 
ing operations,  higher  temperatures,  and 
continuous  cookers — made  it  increasingly 
difficult  to  meet  the  drained  weight  now 
recommended  for  this  size  can.  It  was 
also  suggested  that  overfilling  containers 
in  order  to  attain  the  recommended 
drained  weight  only  increased  the  num- 
ber of  crushed  cherries.  Such  crushed 
cherries  do  not  return  to  plump  and 
full  cherries  after  remanufacture  and  are 
objected  to  by  users  of  these  cherries, 
principally  pie  makers. 

A  USDA  sponsored  study  was  carried 
out  during  the  1970  packing  season.  This 


■  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  or  with  applicable 
State  laws  and  regulations. 


study  included  the  influences  of  con- 
trolled fill  weights  on  subsequent  drained 
weights  as  well  as  process  capability  with 
respect  to  attainable  drained  weights. 

Analyses  of  the  data  collected  indicate 
that  a  downward  adjustment  of  recom- 
mended minimum  drained  weight  from 
74.0  ounces  (sample  average)  for  No.  10 
size  containers  is  justified  and  that  the 
lower  drained  weight  sample  average 
would  not  result  in  underfilled  containers. 

The  study  and  the  data  also  suggest 
that  the  entire  problem  of  proper  fill  of 
container  might  ultimately  be  better  re- 
solved by  the  use  of  a  statisticaUy  sound 
fill  weight  procedure  and/or  drained 
weight  procedure  involving  statistically 
sound  limits. 

In  consideration  of  the  results  of  the 
study  the  Department  now  proposes 
amendments  to  the  U.S.  Standards  for 
Grades  of  Canned  Red  Tart  Pitted  Cher- 
ries which  include  both  fill  weight  and 
drained  weight  procedures. 

Preparation  is  needed  for  putting  the 
proposed  procedures  into  effect.  There- 
fore a  period  until  Dscember  31,  1971, 
is  allowed  for  study  and  comment  by 
interested  persons. 

The  proposed  amendment  is  as 
follows: 

1.  In  the  table  of  contents — the  second 
center  heading  would  be  changed  to  read, 
"Liquid  Media,  Fill  of  Container, 
Drained  Weights,  and  Fill  Weights",  and 
the  title  of  §  52.775  would  be  changed 
to  read  "Recommended  drained  weights 
and  recommended  fill  weights". 

2.  In  the  text — §  52.775  would  be  re- 
vised to  read: 

§  52.775  Reroni  mended  minimum 
drained  weights  and  recommendcHl 
fill  weigh l>i. 

(a)  Recommended  drained  weights. 
(1)  General.  The  minimum  drained 
weight  recommendations  for  the  variou ; 
container  sizes  and  types  of  packing 
media  in  Table  No.  1  are  not  incorpo- 
rated in  the  grades  of  the  finished  prod- 
uct since  drained  weight,  as  such,  is  not 
a  factor  of  quality  for  the  purposes  of 
these  grades. 

(2)  Method  for  ascertaining  drained 
weight.  The  drained  weight  of  canned 
red  tart  pitted  cherries  is  determined  by 
emptying  the  contents  of  the  container 
upon  a  U.S.  Standards  No.  8  circular 
sieve  of  proper  diameter  containing  8 
meshes  to  the  inch  (0.0937  inch  ±3  per- 
cent, square  openings*  so  as  to  distrib- 
ute the  product  evenly.  Without  shifting 
the  product,  incline  the  sieve  to  about 
17  to  20  degrees  angle  to  facilitate  drain- 
age and  allow  to  drain  for  2  minutes.  The 
drained  weight  is  the  weight  of  the  sieve 
and  cherries  less  the  weight  of  the  dry 
sieve.  A  sieve  8  inches  in  diameter  is  used 
for  the  equivalent  of  No.  3  size  cans 
(404  X  414)  and  smaller,  and  a  sieve  12 
inches  in  diameter  is  used  for  containers 
larger  than  the  equivalent  of  the  No.  3 
size  can. 


(3)  CompliaJice  mth  recommended 
drained  weights.  A  lot  of  canned  red  tart 
pitted  cherries  is  considered  as  meeting 
the  minimum  drained  weight  recom- 
mendations if  the  following  criteria  are 
met: 

( i )  The  average  of  the  drained  weights 
from  all  the  sample  units  in  the  sample 
meets  the  recommended  average  drained 
weight  (designated  as  "Avg."  in  Table 
No.  I) ;  and 

(ii)  The  number  of  sample  imits 
which  fail  to  meet  the  recommended 
minimum  drained  weight  for  individuals 
(designated  as  "Indv."  in  Table  No.  I> 
does  not  exceed  the  applicable  accept- 
ance number  specified  in  Table  No.  1(a). 

(b)  Recommended  fill  weights,  d) 
General.  The  minimum  fill  weight  rec- 
ommendations for  the  various  container 
sizes  'n  Table  No.  I  (bi  are  not  incor- 
porated in  the  grades  of  the  finished 
product  since  fill  weight,  as  such,  is  not 
a  factor  of  quality  for  the  purpose  of 
these  grades. 

(2)  Method  for  ascertaining  fill 
weight.  The  fill  weight  of  canned  red 
tart  pitted  cherries  is  determined  in  ac- 
cordance with  the  U.S.  Department  of 
Agriculture's  procedures  for  determining 
fill  weights  as  applicable  to  processed 
fruits  and  vegetables. 

(3)  Definitions  of  terms  and  symbols. 
"Subgroup"  means  a  group  of  sample 
units  representing  a  portion  of  a  sample. 

Xm.n  means  the  minimum  lot  average 
fill  weight. 

LWLx  means  the  lower  warning  limit 
of  subgroup  averages. 

LRIx  means  the  lower  reject  limit  for 
subgroup  averages. 

LWL  means  the  lower  warning  limit 
for  individual  fill  weight  measurements. 

LRL  means  the  lower  reject  limit  for 
individual  fill  weight  measurements. 

R'  means  a  specified  average  range 
value. 

Rm.T  means  a  specified  maximum 
range  for  subgroup. 

(d)  Subgroup  size.  The  subgroup  size 
for  the  determination  of  fill  weights  shall 
be  5  sample  units. 

(5)  Sampling  frequency .  (i)  A  shift  of 
5  hours  or  less.  Draw  at  least  one  sub- 
group per  code  approximately  every  40 
minutes. 

(ii)  A  shift  of  more  than  5  hours. 
Draw  at  least  one  subgroup  per  code  ap- 
proximately every  50  minutes. 

(ill)  A  shift  of  unknown  length.  Draw 
at  least  one  subgroup  per  code  approxi- 
mately every  45  minutes. 

(6)  Compliance  vrith  recommended 
fill  weights.  Compliance  with  the  recom- 
mended fill  weights  for  canned  red  tart 
pitted  cherries  shall  be  in  accordance 
with  the  acceptance  criteria  specified  in 
the  U.S.  Department  of  Agriculture's 
"Variable  Control  Chart  Plan"  as  appli- 
cable to  processed  fruits  and  vegetables 
and  related  products. 


No.  162— Pt.  I- 
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Table    No.    I— RECOUMrNDED    MD<'muu    Dbained 
Weights  for  Canned  Red  Tart  Pitted  Cherries 


PROPOSED  RULE  MAKING 


Containers  size 
or  designation 


Packed  in  sirup  or 
Packed  in  water    slightly  sweetened 
water 


Indi- 
vidual ■ 


Aver- 
age' 


Indl-        Aver- 
vidual  ■       age  * 


Ounett 

No.  303 10.7 

No.  303 

cylinder 14.0 

No.  2 13.1 

No.  10 71.2 


Ounce* 
11.0 

14.4 
13.  S 
72.0 


Ounat 

9l0 

12.7 
1Z3 
6U.  4 


Ounce* 
10.2 

13.1 

12.7 
7a  2 


■  "IndiTidual"  means  the  minimum  drained  weight 
for  Individual  containers. 

'  "Average"  means  the  minimum  average  drained 
weights  from  all  the  containers  in  the  sample. 

Table  No.  1(b)— Recommended  Fill  Weight  Valves  roi 


TAsiE  No.  l(s)— Single  Sampung  Plans  and 

ACCKFTAKCE  NUMBERS 


Sample 
sample 


!  ize  (No.  of 
I  nits).... 


Acceptai  ceiminben...  012345678 


Fill  weight  values 


Container  size  or  designation      _ 


LWLx       LRLx        LW  . 


!«o.303 

No.  303  cylinder 

No.  2 

No.  10. 


(Ouncei)  lOuntet)  (.Ouncti)  (Ounc  •)   (Ounce*)   (Ouncei)   (Ounce*) 

liy  12.6           12.4            1 

10. 8  16.  4           16.  2 

IS.  8  IS.  4           IS.  2           14| 

88.7  U.9          88iS 


1! 


« 


(Sec  205.  60  Stat  1090  as  amended;  7  tJ.S.C.  1624) 
Dated:  July  30.  1971. 

I  PR  Doc.71-1 1236  Piled  8-5-7 1 


[  7  CFR   Part  52  1 

FROZEN   CRANBERRIES 

Proposed  Standards  for  Grades  ' 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Agriculture  is  consider- 
ing the  issuance  of  U.S.  Standards  for 
Grades  of  Frozen  Cranberries.  This  new 
grade  standard  would  be  issued  under 
authority  of  the  Agricultural  Marketing 
Act  of  1946  (sec.  205.  60  Stat.  1090.  as 
amended  7  U.S.C.  1624),  which  provides 
for  the  issuance  of  ofBcial  U.S.  grades  to 
designate  different  levels  of  quality  for 
the  voluntary  use  of  producers,  buyers, 
and  consumers.  OfHcJal  grading  services 
are  also  provided  under  this  Act  upon  re- 
quest and  upon  payment  of  a  fee  to  cover 
the  cost  of  such  service. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  in  duplicate  not  later  than  30  days 
after  publication  hereof  in  the  Federal 
Register,  with  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Room  112, 
Administration  Building.  Washington. 
D.C.  20250.  All  written  submittals  made 
pursuant  to  this  notice  will  be  available 
for  public  review  at  the  oflBce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Statement  of  consideration  leading  to 
the  proposed  stajidards.  There  is.  at  pres- 
ent, no  U.S.  Standards  for  Orades  of 
Frozen  Cranberries. 

The  Cranberry  Institute,  representing 


request  ed 


a  large 

requ 

U.S. 

rar 

Aval! 


portion  of  the  cranberry  industry. 

that  the  Department  establish 

Standards   for   Grades   of   Frozen 


Cranbe  rries 


and 
centag* 
frozen 
one- 
the  last 

The 
be 
ards 
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U.S. 

The 
rated 
fects 
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able  information  indicates   that 
^pprox  mately  one-half  of  the  current 
cranberry  production  is  stored,  moved, 
in  the  frozen  state.  The  per- 
of  the  cranberry  pack  that  is 
las  increased  from  approximately 
foiirth  to  approximately  one-half  in 
3  years. 

Department  agrees  that  it  would 
appropriate  to  establish  U.S.  Stand- 
Grades  of  Frozen  Cranberries, 
facilitate  the  marketing  of  this  prod- 


iitandard  as  here  proposed  would 
tfiree  quality  grades  above  Sub- 
U.S.  Grade  A  (or  U.S.  Fancy) 
Grade  B  (or  U.S.  Choice)  and 
C  (or  U.S.  Standard). 
1  ollowing  quality  factors  would  be 
a  scoring  system:  Color,  De- 
Character, 
broposed  standards  are  as  follows : 
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PR(iouaT  Description  and  Grades 


Product  description. 
Grades  of  frozen  cranberries. 

Sample  Unit  Size 

Sample  unit  size. 

Pactors  or  Quality 

Ascertaining  the  grade  of  a  sample 

unit. 
Ascertaining    the    rating    for    the 

factors  which  are  scored. 
Color. 
Defects. 
Character. 

Lot  Compliance 

Ascertaining  the  grade  of  a  lot. 


Score  Sheet 
Sec 
52.6290     Score  sheet  for  frozen  cranberries. 

AiTTHORiTY :  The  provisions  of  this  subpart 
Isused  under  sec.  205,  60  Stat.  1090,  as 
amended.  7  U.S.C.  1624. 

Product  Description  and  Grades 

§52.6281      Product  description. 

Frozen  cranberries  is  the  product  pre- 
pared from  the  sound,  mature  berries  of 
the  commonly  cultivated  American  cran- 
berry plant.  The  product  is  prepared  by 
sort^g  and  cleaning  to  assure  a  whole- 
some product.  The  prepared  product  is 
frozen  and  stored  at  temperatures  neces- 
sary for  preservation. 

§  52.6282      Grades  of  frozen  cranberries. 

(a)  "U.S.  Grade  A"  or  "U.S.  Fancy"  is 
the  quality  of  frozen  cranberries  that : 

( 1 )  Possess  a  good  color : 

(2)  Are  practically  free  from  defects; 

(3)  Possess  a  good  character; 

(4)  Possess  a  normal  flavor  and  odor; 

( 5 )  Are  of  similar  varietal  characteris- 
tics; 

(6)  Have  no  grit  or  silt  present  that 
affects  the  appearance  or  edibility  of  the 
product;  and  that  score  not  less  than  90 
points  when  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part. Frozen  cranberries  of  this  grade 
may  contain  not  more  than  5  percent,  by 
count,  of  berries  that  are  less  than 
thirteen  thirty-seconds  of  an  inch  in 
diameter. 

(b)  "U.S.  Grade  B"  or  "U.S.  Choice" 
is  the  quality  of  frozen  cranberries  that: 

(1)  Possess  a  reasonably  good  color; 

(2)  Are  reasonably  free  from  defects; 

(3)  Possess  a  reasonably  good  charac- 
ter; 

(4)  Possess  a  normal  flavor  and  odor; 

(5)  Are  of  similar  varietal  character- 
istics; 

(6)  Have  no  grit  or  silt  present  that 
affects  the  appearance  or  edibility  of  the 
product;  and  that  score  not  less  than 
80  points  when  scored  in  accordance 
with  the  scoring  system  outlined  in  this 
subpart.  Frozen  cranberries  of  this  grade 
may  contain  not  more  than  5  percent, 
by  count,  of  berries  that  are  less  than 
nine  thirty -seconds  of  a  inch  in  diameter. 

(c)  "U.S.  Grade  C"  or  "U.S.  Stand- 
ard" Is  the  quality  of  frozen  cranberries 
that: 

(1)  Possess  a  fairly  good  color; 

(2)  Are  fairly  free  from  defects; 

(3)  Possess  a  fairly  good  character; 

(4)  Possess  a  normal  flavor  and  odor; 

(5)  Have  not  more  than  a  trace  of  grit 
or  silt  present  that  slightly  affects  the 
appearance  or  edibility  of  the  product; 
and  that  score  not  less  than  70  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

(d)  "Substandard"  is  the  quality  of 
frozen  cranberries  that  fail  to  meet  the 
requirements  of  "U.S.  Grade  C". 

Sample  Unit  Size 
§  52.6283      Sample  unit  nize. 

For  purposes  of  evaluating  quality  fac- 
tors, the  sample  unit  size  is  12  ounces 
of  cranberries. 
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Factors  or  Quality 

§  52.6284      Ascertaining   the   grade   of   a 
sample  unit. 

(a)  General.  The  factors  of  color,  de- 
fects, and  character  shall  be  evaluated 
immediately  after  the  product  is  thawed. 

(b)  Factors  not  rated  by  score  points. 

(1)  Flavor  and  odor. 
(2)  Size. 

(c)  Definitions.  (1)  "Normal  flavor 
and  odor"  means  that  the  product  is 
free  from  objectionable  flavors  and  ob- 
jectionable odors  of  any  kind. 

(2)  "Diameter"  means  the  greatest 
dimension  measured  at  right  angles  to 
a  line  from  stem  to  blossom  end  of  the 
berry. 

(d)  Factors  rated  by  score  points.  The 

relative   importance   of   each   scoreable 

factor  is  expressed  numerically  on  the 

scale  of  100.  The  maximum  number  of 

points  that  may  be  given  such  factors 

are: 

Points 

Color - 60 

Defects   --- --- 30 

C^iaracter - 20 

Total    score- 100 

§  52.6285     Ascertaining    the    rating    for 
the  factors  which  are  scored. 

The  essential  variations,  within  each 
scoreable  factor,  are  so  described  that 
the  value  may  be  ascertained  for  each 
factor  and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  scored  is  inclusive  ( for  example. 
"45  to  50  points"  means.  45.  46.  47.  48. 
49.  or  50  points). 

§  52.6286     Color. 

(a)  General.  The  color  of  frozen  cran- 
berries refers  to : 

( 1 )  The  characteristic  color,  the  vary- 
ing degrees  of  dark  red.  red.  pink,  light 
pink.  tan.  yellowish  green,  and  green 
areas  of  the  outer  surface  of  the  individ- 
ual cranberry:  and 

(2)  The  uniformity  of  the  individual 
sample  unit  when  viewed  as  a  mass. 

(b)  Definitions.  <1)  "Well  colored" 
means  that  90  percent  or  more  of  the 
surface  of  the  individual  cranberry  is  a 
pink  or  red  color  characteristic  of  the 
variety. 

(2)  "Fairly  well  colored"  means  that  75 
percent  or  more  of  the  surface  of  the  in- 
dividual cranberry  is  a  pink  or  red  color 
characteristic  of  the  variety. 

(3)  "Poorly  colored"  means  that  less 
than  75  percent  of  the  surface  of  the  in- 
dividual cranberry  is  a  pink  or  red  color 
characteristic  of  the  variety,  provided  it 
has  some  pink  or  re<i.color. 

(4)  "Uncolored"  means  the  surface  of 
the  individual  cranberry  is  light  yellow  to 
light  green  and  possesses  no  area  of  pink 
or  red  color. 

(c)  (A)  classification.  Frozen  cran- 
berries that  possess  a  good  color  may  be 
given  a  score  of  45  to  50  points.  "Good 
color"  means  that  (1)  color  variation 
within  the  sample  unit  does  not  more 
than  slightly  affect  the  appearance  and 

(2)  the  individual  cranberries  are  well 
colored,  except  that  the  number  of  fairly 
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well  colored  and  poorly  colored  cran- 
berries in  the  sample  unit  does  not  ex- 
ceed 15  (fifteen)  of  which  not  more  than 
3  (three)  may  be  poorly  colored  and 
none  of  the  cranberries  are  uncolored. 

(d)  (B)  classification.  Frozen  cran- 
berries that  possess  a  reasonably  good 
color  may  be  given  a  score  of  40  to  44 
points.  "Reasonably  good  color"  means 
that  (1)  color  variation  within  the  sam- 
ple unit  does  not  materially  affect  the  ap- 
pearance and  (2)  the  individual  cran- 
berries are  well  colored,  except  that  the 
number  of  fairly  well  colored  and  poorly 
colored  and  uncolored  cranberries  in  the 
sample  unit  does  not  exceed  30  of  which 
not  more  than  10  may  be  poorly  colored 
and  5  may  be  uncolored.  Frozen  cran- 
berries that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

(e)  (C)  classification.  Frozen  cran- 
berries that  possess  a  fairly  good  color 
may  be  given  a  score  of  35  to  39  points. 
"Fairly  good  color"  means  that  (1)  color 
variation  within  the  sample  unit  does  not 
seriously  affect  the  appearance  and  (2) 
the  individual  cranberries  are  fairly  well 
colored,  except  that  the  number  of  poorly 
colored  and  uncolored  cranberries  in  the 
sample  unit  does  not  exceed  60.  Frozen 
cranberries  that  fall  into  this  classifica- 
tion shall  not  be  graded  above  U.S.  Grade 
C  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

(f)  (SStd)  classification.  Frozen  cran- 
berries that  fail  to  meet  the  requirements 
for  U.S.  Grade  C  may  be  given  a  score  of 
0  to  34  points  and  shall  not  be  graded 
above  substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule). 

§  52.6287     Defects. 

(a)  General.  The  factor  of  defects 
refers  to  the  degree  of  freedom  from 
harmless  extraneous  material,  fine  stems, 
minor  blemishes,  and  major  blemishes, 
and  from  any  other  defects  which  affect 
the  appearance  or  edibility  of  the 
product. 

(b)  Definitions.  (1)  "Harmless  extra- 
neotis  material"  means  vegetable  mate- 
rial such  as  vines  and  leaves  that  is  part 
of  the  cranberry  plant  or  its  immediate 
environment  and  that  may  be  reasonably 
expected  to  become  incorporated  in  the 
frozen  product. 

(2)  "Minor  blemish"  means  damage 
such  as  discoloration  or  damage  caused 
by  sunscald.  pathological,  mechanical,  or 
other  means  which  exceeds  the  area  of  a 
circle  one-eighth  inch  in  diameter  or 
which  slightly  affects  the  appearance  or 
edibility  of  the  individual  cranberry. 

(3)  "Major  blemish"  means  damage 
such  as  discoloration  or  damage  caused 
by  sunscald.  pathological,  mechanical,  or 
other  means  which  exceeds  the  area  of  a 
circle  one-quarter  inch  in  diameter  or 
which  materially  affects  the  appearance 
or  edibUity  of  the  individual  cranberry. 

(c)  (i4)  c/osst/lca«ton.  Frozen  cranber- 
ries that  are  practically  free  from 
defects  may  be  given  a  score  of  27  to 
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30  points.  "Practically  free  from  de- 
fects" means  that  in  the  sample  unit 
there  may  be  present:  ( 1 )  Not  more  than 
one-eighth  square  inch  of  harmless  ex- 
traneous material;  (2)  not  more  than 
a  total  of  15  major  and  minor  blemishes, 
including  no  more  than  7  that  may  be 
major  blemishes;  and  (3)  not  more  than 
4  fine  stems  three-quarter  inch  or  more 
in  length.  Notwithstanding  the  foregoing 
allowances,  any  defect's)  that  may  be 
present,  singly  or  in  combination, 
whether  or  not  specifically  mentioned, 
does  not  more  than  slightly  affect  the 
appearance  or  edibility  of  the  product. 

(d)  (B)  classification.  FYozen  cran- 
berries that  are  reasonably  free  from 
defects  may  be  given  a  score  of  24  to 
26  points.  "Reasonably  free  from  de- 
fects" means  that  in  the  sample  unit 
there  may  be  present :  ( 1 )  Not  more  than 
one-fourth  square  inch  of  harmless  ex- 
traneous material;  (2)  not  more  than  a 
total  of  25  major  and  minor  blemishes, 
including  no  more  than  10  that  may  be 
major  blemishes;  and  (3)  not  more  than 
4  fine  stems  three-fourths  inch  or  more 
in  length.  Notwithstanding  the  foregoing 
allowances,  any  defect(s)  that  may  be 
present,  singly  or  in  combination, 
whether  or  not  specifically  mentioned, 
does  not  materially  affect  the  appearance 
or  edibility  of  thfe  product.  Frozen  cran- 
berries that  fall  into  this  classification 
shall  not  be  graded  above  U.S.  Grade  B 
regardless  of  the  total  score  for  the  prod- 
uct (this  is  a  limiting  rule) . 

(e)  (C)  cZassi^caftori.  Frozen  cranber- 
ries that  are  fairly  free  from  defects 
may  be  given  a  score  of  21  to  23  points. 
"Fairly  free  from  defects"  means  that 
in  the  sample  unit  there  may  be  present : 

( 1 )  Not  more  than  one-half  square  inch 
of   harmless  extraneous  material:    and 

(2)  not  more  than  a  total  of  35  major 
and  minor  blemishes,  including  no  more 
than  15  that  may  be  major  blemishes. 
Notwithstanding  the  foregoing  allow- 
ances, any  defect (s)  that  may  be  present, 
singly  or  in  combination,  whether  or  not 
specifically  mentioned,  does  not  seriously 
affect  the  appearance  or  edibility  of  the 
product.  Frozen  cranberries  that  fsdl  into 
this  classification  shall  not  ■  be  graded 
above  U.S.  Grade  C  regardless  of  the 
total  score  for  the  product  (this  is  a  lim- 
iting rule) . 

(f)  (SStd)  classification.  Frozen  cran- 
berries that  fail  to  meet  the  requirements 
for  U.S.  Grade  C  may  be  given  a  score 
of  0  to  22  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) . 

§  52.6288      Character. 

(a)  (A)  classification.  Frozen  cran- 
berries that  possess  good  character  may 
be  given  a  score  of  18  to  20  points.  "Good 
character"  means  that  the  cranberries 
may  be  slightly  soft  to  moderately  firm 
with  not  more  than  10  cranberries  in 
the  sample  unit  that  are  mushy  or  hard. 

(b)  (B)  classification.  Frozen  cran- 
berries that  possess  reasonably  good 
character  may  be  given  a  score  of  16  or 
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17  points.  "Reasonably  good  character" 
means  that  the  cranberries  may  be 
slightly  soft  to  moderately  firm  with  not 
more  than  20  cranberries  in  the  sample 
unit  that  may  be  mushy  or  hard.  Frozen 
cranberries  that  fall  into  this  classifica- 
tion shall  not  be  graded  above  U.S.  Grade 
B  regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule) . 

(c)  (C)  classification.  Frozen  cran- 
berries that  possess  fairly  good  character 
may  be  given  a  score  of  14  or  15  points. 
"Fairly  good  character"  means  that  the 
cranberries  may  be  very  soft  to  very  firm 
with  not  more  than  60  cranberries  in  the 
sample  unit  that  are  mushy  or  hard. 
Frozen  cranberries  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

(d)  (SStdi  classification.  Frozen  cmn- 
berries  that  fail  to  meet  the  requirements 
for  U.S.  Grade  C  may  be  given  a  score 
of  0  to  13  F>oints  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule). 

Lot  Compliance 

§  52.6289      .A.<x-erlainin|(    the   ftrade   of   a 
lot. 

The  grade  of  a  lot  of  frozen  cran- 
berries covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
in  the  Regiilations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables.  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts <8§  52.1  to  52.87). 

Score  Sheet         ^ 

§  52.6290      Score  sheet   for  frozen  rran- 
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n    CFR   Parts    1061,   1068] 

(Docket!    No8.   AO-178~A27  and  AO-3a7-A41 

MILK  llil  THE  MINNEAPOLIS-ST.  PAUL 
AND  SOUTHEASTERN  MINNESOTA- 
NORTHERN  IOWA  (DAIRYLAND) 
MARKETING  AREAS 

Notice  I  of  Hearing  on  Proposed 
Amehdments  to  Tentative  Market- 
ing Agreements  and   Orders 


Notice 
ing  to 
the 


te 


Bouleva  rd 


in. 
rej  pect 


is  hereby  given  of  a  public  hear- 
held  in  the  Sapphire  Room  of 
Ra<lisson  South,  7800  Normandale 
Bloomington,  MN,  beginning 
.,  local  time,  on  August  17,  1971, 
to  proposed  amendments  to 
tentative  marketing  agreements  and 
jrders,  regulating  the  handling 
in  the  Minneapolis-St.  Paul  and 
Southeastern  Minnesota-Northern  Iowa 
'Dairylind)   marketing  areas. 

qearing  is  called  pursuant  to  the 

of  the  Agricultural  Marketing 

Agreement  Act  of  1937,  as  amended  (7 

et  seq.),  and  the  applicable 

practice  and  procedure  govem- 

formulation  of  marketing  agree- 

marketlng  orders  ( 7  CFR  Part 


at  10  a 
with 
the 
to  the 
of  milk 


The 

provisiohs 


(01 


a  Id  I 


use. 

rules  of 
ing  the 
ments 
900). 

The 
evidenc* 
and 

aforesaljl 
to  the 
set  fortti 
tions 


Sli*  and  kind  of  container. .   

Container  mark  or  Identification. 

Label 

Net  weight  (ounces) 

SIm  (percent  under  Inch) 


Purpose  of  the  hearing  is  to  receive 
with  respect  to  the  economic 
marketing  conditions  in  each  of  the 
marketing  areas  which  relate 
proposed  amendments,  hereinafter 
,  and  any  appropriate  modiflca- 
th^reof,  to  the  tentative  marketing 
agreements  and  to  the  orders. 
Evidence  also  will  be  taken  to  deter- 
whjether  emergency  marketing  con- 
that  would  warrant  omission 
reiommended  decision  under  the 
practice  and  procedure  (7  CFR 
.12(d) )  with  respect  to  proposal 


mine 
ditions 
of  a 
rules  of 
Part  9O0 
No.  2. 
The 
below,  h^ve 
the 


Faeton 


Seonpolnta 


Color SO 


Defects. 


30 


Character 20 

Total  score 100 


(A) 

(B) 

(C) 

(SStd) 

(A) 

(B) 

(C) 

(SStd) 

(A) 

(B) 

(C) 

(SStd) 


45-SO 
'40-44 
i3»-3fl 
'20-34 

27-30 
'24-26 
'21-23 
'20-22 

lB-20 
'  15-17 
'  14-15 

'0-13 


St.     Paiil 
Associat  on 


Flavor  and  odor. 
Qt«de 


■  Indicates  Ilmitlnx  rule. 

Dated:  July  30,  1971. 

O.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
(PR  Doc.71-n235  Filed  8-5-71:8:46  am) 
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proposed  amendments,  set  forth 
not  received  the  approval  of 
Secrjetary  of  Agriculture. 
Proposals  to  Amend  the  Minneapolis- 
Order    Proposed    by    M-W 


Propo  al  No.  1 .  Review  and  adjust  the 
ch4rged  pursuant  to  §  1068.92  by 
the  word  "four-tenths"  and  re- 
t  with  "three-fourths". 
Proposal  No.  1.  Review  and  adjust  the 
requirements    for    supply 
§  1068.9(b)   by  deleting  in  the 
proyiso  the  month  of  "August"  and 
month  of  "November",  and  by 
the  figure  "40  percent"  and  sub- 
the  figure  "30  percent". 
Propo^l  No.  3.  Provide  for  diversions 
plants  by  adding  a  new  section 
"Diverted    milk."    to    read    as 


from 
entitled 
follows : 

Diverted  milk.  "Diverted  milk"  means 
for  any  month,  milk  produced  by  a  dairy 
farmer  which  a  handler  pursuant  to 
5  1068.13  caused  to  be  moved  from  the 


farm  to  a  nonpool  plant  if  such  milk  is 
claimed  to  be  producer  milk  and  the 
conditions  of  paragraphs  (a)  and  (b)  are 
met. 

(a)  During  the  months  of  September, 
October,  and  November,  a  cooperative 
association  handler  may  divert  for  its 
account  10  percent  of  its  total  receipts 
provided  that  a  minimum  of  three  deliv- 
eries per  month  from  each  producer 
member  are  delivered  to  a  pool  plant. 
During  the  months  of  December  through 
August  such  handler  may  divert  as  pro- 
ducer milk  25  percent  of  its  total  receipts 
to  a  nonpool  plant  with  the  same  proviso 
as  listed  in  this  sub-section  above. 

(b)  If  milk  receipts  from  dairy  farm- 
ers are  diverted  in  excess  of  the  quanti- 
ties allowed  pursuant  to  paragraph  (a) 
of  this  section,  the  diverting  handler 
shall  specify  the  dairy  farmers  whose 
milk  was  overdlverted.  If  the  diverting 
handler  does  not  specify  the  dairy  farm- 
ers whose  milk  was  overdlverted,  only 
the  milk  of  dairy  farmers  which  is  re- 
ceived at  a  pool  plant  during  the  month 
shall  be  producer  milk  for  such  month. 

Proposal  No.  4.  Amend  5  1068.44  by  de- 
leting §  1068.44(d)  which  concerns  mile- 
age limitations  on  transfer  of  milk  to  a 
nonpool  plant. 

Proposed  by  Mid-America  Dairymen, 
Inc.: 

Proposal  No.  5.  Change  the  location 
differentials  in  §$  1068.55  and  1068.82  as 
follows : 

Location  of  plant      Amount  of  deduction 
{miles)  {cents) 

Less  than  40 0 

40  but  less  than   50 6.0 

50  but  less  than  60 7.6 

60  but  less  than  70 9.0 

Each  additional  10  miles  or  fraction 
thereof  In  excess  of  70  miles,  an  addi- 
tional      1.5 

Proposals  to  Amend  the  Southeastern 
Minnesota-Northern  Iowa  (Dairyland) 
Order  Proposed  by  Associated  Milk  Pro- 
ducers, Inc.: 

Proposal  No.  6.  Amend  §  1061-ll(a)  (2) 
by  changing  the  figures  "15"  and  "20" 
percent  contained  therein  to  "30"  and 
"40"  percent,  respectively. 

Proposal  No.  7.  Amend  §  1061.11(b)  by 
changing  "15"  percent  contained  therein 
to  "30"  percent. 

Proposal  No.  S.  In  §  1061.11(b),  insert 
betweeen  the  words  "to"  and  "pool"  on 
the  fifth  line  the  words  "and  physically 
unloaded  into". 

Proposal  No.  9.  In  5  1061.11(b).  add 
subparagraph  (3)  to  read  as  follows: 

(3)  For  the  purpose  of  determining 
the  percentage  specified  in  the  introduc- 
tory paragraph  the  quantity  of  fluid  milk 
products  moved  shall  be  a  net  quantity 
assignable  at  pool  distributing  plants 
computed  by  subtracting  from  the  quan- 
tity of  fluid  milk  products  received  from 
a  supply  plant,  but  not  to  exceed  such  - 
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quantity,  the  amounts  described  In  sub- 
divisions (I)  and  (U)  of  this  subpara- 
graph. If  fluid  milk  products  are  received 
from  more  than  one  supply  plant  such 
net  quantity  assignable  shall  be  prorated 
among  such  supply  plants  in  accordance 
with  the  total  receipts  from  such  plants. 

(i)  The  quantity  of  bulk  milk  and 
skim  nulk  transferred  from  the  distrib- 
uting plant  to  pool  supply  plants  plus 
any  such  bulk  shipments  to  nonpool 
plants  as  Class  II  milk  on  the  day  of  and 
the  day  following  the  date  of  the  receipt 
from  the  supply  plant. 

(il)  If  milk  Is  diverted  from  the  dis- 
tributing plant  on  the  date  of  the  receipt 
from  the  supply  plant,  the  quantity  so 
diverted,  except  any  diversion  of  milk 
(not  to  exceed  3  days'  production  of  any 
individual  producer)  made  because  of 
any  emergency  situation  such  as  a 
bresJcdown  of  trucking  equipment  or 
hazardous  road  conditions  shall  not  be 
subtracted  if  such  emergency  is  reported 
to  the  market  administrator. 

Proposal  No.  10.  Delete  old  language 
in  §  1061.30(a)(3)  and  insert: 

(3)  Fluid  milk  products  physically  re- 
ceived from  other  pool  plants.  Including 
a  separate  statement  of  the  net  receipts 
from  each  supply  plant  computed  pur- 
suant to  §  1061.11(b)(3),  except  during 
the  months  of  February  through  August 
no  such  separate  statement  need  be  made 
if  receipts  from  supply  plants  are  from 
only  plants  that  were  pool  plants  during 
the  prior  months  of  September  through 
November. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service : 

Proposal  No.  11.  In  §  1068.46(a)  (6) 
change  the  reference  (3)  (i)  to  (4)  (I). 

Proposal  No.  12.  Delete  handlers  from 
the  pool  computation  only  if  they  have 
not  paid  the  market  administrator. 
(Order  No.  68.) 

Proposal  No.  13.  Eliminate  the  possibil- 
ity of  double  charge  on  milk  moving 
from  a  pool  plant  to  an  unregulated  sup- 
ply plant  and  then  to  a  pool  plant.  (Order 
No.  68.) 

Proposal  No.  14.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  orders  for 
each  market  conform  with  any  amend- 
ments that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  Market 
Administrator,  Sanford  A.  Balgaard, 
7703  Normandale  Road,  Room  100,  Min- 
neapolis, MN  55435;  Market  Administra- 
tor, John  B.  Rosenbury,  909  Sixth  Street 
NW,  Rochester,  MN  55901;  or  from  the 
Hearing  Clerk,  Room  112-A,  Adminis- 
tration Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C,  on 
August  2,  1971. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

[PR  Doc.71-11265  Piled  8-5-71:8:47  am) 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WaPARE 

Food  and  Drug  Administration 

[21  CFR  Parts  146a,  146e  ] 

ANTIBIOTIC  DRUGS 

Proposed  Revocation  of  Exemption 
From  Certification  for  Certain  Peni- 
cillin and  Bacitracin  Drugs 

Certification  of  antibiotics  was  estab- 
lished in  1945  when  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
was  added.  This  section  included  a  provi- 
sion by  which  antibiotics  could  be 
exempted  from  batch  certification  when 
such  certification  is  shown  to  be  unnec- 
essary. 

The  Drug  Amendments  of  1962  (Pub- 
lic Law  87-781)  provided  several  amend- 
ments to  the  existing  antibiotic  drug 
section  of  the  act.  Among  these  amend- 
ments were  expanded  considerations  to 
be  used  in  determining  whether  or  not 
an  antibiotic  drug  or  class  of  antibiotic 
drugs  is  suitable  to  be  exempted  from 
the  requirement  of  certification.  The  leg- 
islative history  makes  it  clear  that  Con- 
gress has  given  the  Food  and  Drug  Ad- 
ministration a  mandate  to  carefully  con- 
sider the  past  performance  with  respect 
to  analysis  In  determining  whether  or 
not  batches  of  antibiotics  have  ccaisist- 
ently  met  the  certification  requirements 
and  whether  or  not  manufacturers  of 
such  antibiotics  could  be  continually  ex- 
pected to  meet  certification  require- 
ments. 

During  the  early  1950's  crystalline 
penicillin  G  for  Injection,  buffered  crys- 
talline penicillin  G  for  injection,  and 
bacitracin  ointment  were  exempted  from 
certification  on  the  basis  that  these  prod- 
ucts, at  that  time,  met  the  requirements 
for  an  exemption  from  certification. 

During  the  past  several  years,  the  Food 
and  Drug  Administration  has  accumu- 
lated data  showing  that  some  batches 
of  penicillin  currently  exempt  from  cer- 
tification have  been  found  to  be  non- 
sterile  and  otherwise  defective.  Some  of 
these  batches  have  been  implicated  by 
adverse  reactions  in  humans.  In  addition, 
many  batches  of  bacitracin  ointment 
analyzed  by  the  Food  and  Drug  Admin- 
istration have  been  found  to  be 
subpotent. 

Since  these  problems  of  nonsterile, 
subpotent,  and  otherwise  defective 
batches  may  be  developing  into  a  con- 
tinuing pattern,  the  Commissioner  of 
Food  and  Drugs  proposes  to  amend  the 
existing  antibiotic  drug  regulations  in 
the  public  interest  by  deleting  the  ex- 
emption from  certification  of  certain 
antibiotic  drugs. 

Therefore,  pursuant  to  provisiMis  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
21  U.S.C.  357)  and  under  authority  dele- 


'  14477 

gated  to  him  (21  CFR  2.120),  the  Com- 
missioner proposes  to  amend  Parts  146a 
and  146e  of  the  antibiotic  drug  regula- 
tions as  follows : 

1.  By  revoking  paragraph  (f)  from 
§  146a.24  Sodium  penicillin  •    *   *. 

2.  By  revoking  paragraph  (f)  from 
§  146a.37  Buffered  crystalline  penicillin. 

3.  By  revoking  paragraph  (f)  from 
§  146e.402  Bacitracin  ointment:  zinc  bac- 
itracin ointment. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  lAne, 
Rockvllle,  Md.  20852,  written  comments 
(preferably  In  qulntuplicate)  regarding 
this  proposal.  Comments  mpy  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  July  26,  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|PR  Doc.71-11288  Plied  8-5-71:8:40  am| 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Highway  Administration 

[  49  CFR   Part  393  1 

I  Docket  No.  MC-0;  Notice  No.  71-17 1 

COUPLING  DEVICES  AND  TOWING 
METHODS* 

Notice  of  Proposed  Rule  Making 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  Is  considering  a  revision 
of  §  393.70  of  the  Motor  Carrier  Safety 
Regulations,  dealing  with  coupling  and 
towing  of  articulated  vehicles  (other  than 
vehicles  used  in  driveawdy-towaway  op- 
erations) ,  and  an  amendment  to  §  393.71 
of  the  Motor  Carrier  Satety  Regiilations. 
which  would  update  and, clarify  a  ref- 
erence to  the  Society  of  Automotive  En- 
gineers* Standard  on  trailer  couplings 
for  driveaway-towaway  operations  of 
passenger  car  trailers. 

These  proposals  arise  out  of  an  ad- 
vance notice  of  proposed  rule  making 
which  the  Federal  Highway  Administra- 
tor Issued  in  Docket  No.  MC-9  on  Janu- 
ary 17,  1969  (34  F.R.  1056).  Entitled 
"Coupling  Systems,"  the  advance  notice 
dealt  with  a  broad  range  of  proposals  for 
rulemaking  in  the  area  of  connections 
between  towed  vehicles  and  towing  ve- 
hicles. While  the  advance  notice  was 
outstanding,  two  rulemaking  proceedings 
dealing  with  Air  Brake  Line  Coupler  and 
Electrical  Connectors,  instituted  under 
the  authority  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966,  were 
also  being  conducted.  Those  proceedings 
involved  Dockets  Nos.  70-18  and  69-25 
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of  the  National  Highway  TraCQc  Safety 
Administration.  Comments  filed  in  the 
NHTSA  dockets  have  been  studied  by  the 
Biareau  of  Motor  Carrier  Safety.  In  ad- 
dition, the  Bureau  has,  of  course,  given 
careful  consideration  to  the  comments 
in  response  to  its  own  advance  notice. 

The  Director  has  concluded  that  wide- 
ranging  rulemaking  action  in  the  area  of 
truck-  and  truck  tractor-to-traller-  air 
and  electrical  couplings  is  not  appropri- 
ate at  the  present  time.  However,  he  has 
also  concluded  that  the  time  is  ripe  for 
action  on  a  narrower  set  of  changes  to 
improve  the  existing  regulations  govern- 
ing coupling  systems  of  combination  ve- 
hicles. 

This  notice  proposes  a  reorganization 
of  the  rules  presently  found  in  §  393.70 
of  the  Motor  Carrier  Safety  Regulations, 
in  order  to  make  them  more  easily  com- 
prehensible and  to  make  the  format  of 
the  section  more  logical.  Hence,  a  large 
number  of  editorial  revisions  is  proposed, 
and  renumbering  of  the  paragraphs 
within  the  section  will  also  be  considered. 
The  principal  substantive  changes  un- 
der consideration  are  as  follows: 

1.  The  material  now  found  in  §  393.70 
(a)  would  be  revised  to  recognize  the  fact 
that  modern  and  sound  practices  of 
moimting  fifth  wheels  discourage  the  use 
of  U-bolt  mountings  because  they  may 
cause  frame  damage.  Although  U-bolt 
mounting  systems  are  no  longer  generally 
recommended,  the  Director  does  not  pro- 
pose to  prohibit  them,  so  long  as  they  are 
installed  in  such  a  way  as  to  provide  ade- 
quate strength  and  security  and  do  not 
cause  cracking,  warping,  or  deformation 
of  the  frame.  (Society  of  Automotive  En- 
gineers' publication  SP-354.  "Parameters 
for  Proposed  Fifth  Wheel  Coupler  Instal- 
lation Practices,"  describes  preferred 
fifth  wheel  moimting  systems  and  sets 
forth  criteria  for  their  proper  installa- 
tion. It  is  a  recommended  guide  to  sound 
practice.) 

2.  The  Director  is  proposing  that  fifth 
wheels,  king  pins,  and  coupling  devices 
for  towing  full  trailers  manufactured 
after  January  1.  1973  must  be  visibly  and 
permanently  marked  with  the  maximum 
gross  load  rating  of  the  manufacturer  of 
the  device.  The  purpose  of  the  marking 
requirement  is  threefold.  First,  it  will 
serve  as  the  manufacturers  certification 
that  the  towing  device  can.  in  normal 
operation,  tow  any  weight  that  does  not 
exceed  the  rated  maximum  gross  load. 
Second,  the  marking  will  provide  users 
with  information  upon  which  they  can 
base  their  choices  of  towing  devices  that 
will  be  adequate  for  whatever  loads  they 
may  tow,  both  now  and  in  the  future. 
Finally,  the  marking  requirement  will 
help  insure  that  adequate  towing  devices 
will  be  used  on  combination  vehicles 
operating  on  public  highways.  To  achieve 
this  last  objective,  the  Director  is  pro- 
posing to  prohibit  a  career  operating  a 
vehicle  manufactured  after  January  1, 
1973  from  towing  a  gross  weight  greater 
than  the  maximum  load  rating  of  the 
coupler  installed  on  the  vehicle. 
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3.  The  Director  is  proposing  to  require 
that  fl:  th  wheel  king  pins  manufactured 
after  fanuary  1,  1973  must  meet  the 
dimens  ional,  performance,  and  position- 
re<;  uirements  set  forth  in  section  2.1 
Truck  Trailer  Manufacturers  As- 
sociatii  >n  Recommended  Practice  RP  No. 
-  )9,  "Trailer  Hitches  and  Connec- 
The  purpose  of  this  proposal  is 
insuj-e  that  minimum  requirements  for 
strength  are  met  and  to  encour- 
safe  coupling  of  truck  tractors 
senJtrailers  and  converter  dollies  by 
provid^g  for  proper  installation  and 
location  of  king  pins, 
promote  greater  safety  in  case  of 
failure  or  disconnection,  the  Di- 
proposes  to  eliminate  the  provi- 
any  attachment  of  safety  devices 
piiitle  hook  manufactured  after  Jan- 
1973. 

noted  above,  the  proposal  would 
requirements  for  trailer  couplings 
driveaway-towaway  operations  of 
car  trailers  by  adopting  the 
rules  Jound  in  Society  of  Engineers 
Standard  Ho.  J684c,  as  revised  in  July 
1970. 

In  consideration  of  the  foregoing,  the 
Directc  r.  Bureau  of  Motor  Carrier  Safety, 
propoa  s  to  revise  §  393.70  and  to  amend 
§  393.7;  of  the  Motor  Carrier  Safety 
Regulaions  (Subchapter  B  of  Chapter 
in  in  "itle  49,  CFR)  as  set  forth  below. 
Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
pertaining  to  the  proposals.  Comments 
ilentify  the  docket  number  and 
1  lumber  set  forth  above  and  must 
subiiitted  in  three  copies  to  the  Di- 
Bureau  of  Motor  Carrier  Safety, 
D.C.  20591.  All  comments 
receive^l  before  the  close  of  business  on 
r  15.  1971  will  be  considered  be- 
fiirther  action  is  taken.  All  com- 
vill  be  available  for  examination 
public  docket  of  the  Bureau  of 
Carrier  Safety,  Room  4136.  400 
Street  SW..  Washington.  DC, 
and  after  the  closing  date  for 
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This  notice  of  proposed  rule  making  is 
issued  1  nder  the  authority  of  section  204 
of  the  Interstate  Commerce  Act.  as 
amended,  49  U.S.C.  304.  section  6  of  the 
Department  of  Transportation  Act,  49 
U.S.C.  655.  and  the  delegations  of  au- 
thority at  49  CFR  1.48  and  389.4. 

Issued  on  July  30,  1971. 

Robert  A.  Kaye. 

Director, 
.  lureau  of  Motor  Carrier  Safety. 


Se<  tion 


393.70  of  the  Motor  Carrier 
rlegulations  would  be  revised  to 
follows : 


§  393. 7f      Coupling    devices    and    lowing 
od.-i,      except      for      driveaway- 
toifaway  opera  lion.t. 

(a)  /  II  coupling  systems. — (l)Track- 
ing.  Wt  en  two  or  more  vehicles  are  op- 
erated in  combination,  the  coupling 
devices  cormecting  the  vehicles  shall  be 
designed,  constructed,  and  Installed,  and 


the  vehicles  shall  be  designed  and  con- 
structed, so  that  each  towed  vehicle  will 
follow  in  the  path  of  the  vehicle  that 
tows  it.  When  the  combination  is  («jer- 
ated  in  a  straight  line  on  a  level,  smooth, 
paved  surface,  the  track  of  the  towed 
vehicle  must  not  deviate  more  than  3 
inches  to  either  side  of  the  track  of  the 
vehicle  that  tows  it. 

(2)  Adequacy  of  towing  device.  The 
gross  weight  towed  by  the  fifth  wheel 
lower  half,  kingpin,  or  a  towing  device 
used  to  tow  a  full  trailer,  if  that  device 
was  manufactured  after  January  1,  1973, 
must  not  exceed  the  maximum  gross 
load  of  that  device  as  certified  by  its 
manufacturer  pursuant  to  this  section. 

(b)  Fifth  wheel  assemblies. — (1) 
Mounting. — (i)  Lower  half.  The  lower 
half  of  a  fifth  wheel  mounted  on  a  truck 
tractor  or  converter  dolly  must  be  se- 
cured to  the  frame  of  that  vehicle  with 
properly  designed  brackets,  mounting 
plates  or  angles  and  properly  tightened 
bolts  of  adequate  size  and  grade,  or  de- 
vices that  provide  equivalent  security. 
The  installation  shall  not  cause  crack- 
ing, warping,  or  deformation  of  the 
frame.  The  installation  must  include  a 
device  for  positively  preventing  the  lower 
half  of  the  fifth  wheel  from  shifting  on 
the  frame  to  which  it  is  attached. 

(ii)  Upper  half.  The  upper  half  of  a 
fifth  wheel  must  be  fastened  to  the  mo- 
tor vehicle  with  at  least  the  same  secir- 
rity  required  for  the  installation  of  the 
lower  half  on  a  truck  tractor  or  con- 
verter dolly. 

(2)  Locking.  Every  fifth  wheel  assem- 
bly must  have  a  locking  mechanism.  The 
locking  mechanism,  and  any  adapter 
used  in  conjunction  with  it.  must  prevent 
separation  of  the  upper  and  lower  halves 
of  the  fifth  wheel  assembly  unless  a  posi- 
tive manual  release  is  activiated.  The  re- 
lease may  be  located  so  that  the  driver 
can  operate  it  from  the  cab.  If  a  motor 
vehicle  manufactured  after  December  31, 
1952  has  a  fifth  wheel  designed  and  con- 
structed to  be  readily  separable,  the  fifth 
wheel  locking  devices  shall  apply  auto- 
matically on  coupling. 

(3)  Location.  The  Jower  half  of  a  fifth 
wheel  shall  be  located  so  that,  regardless 
of  the  condition  of  loading,  the  relation- 
ship between  the  kingpin  and  the  rear 
axle  or  axjes  of  the  towing  motor  ve- 
hicle will  properly  distribute  the  gross 
weight  of  both  the  towed  and  towing  ve- 
hicles on  the  axles  ©f  those  vehicles,  will 
not  unduly  interfere  with  the  steering, 
braking,  and  other  maneuvering  of  the 
towing  vehicle,  and  will  not  otherwise 
contribute  to  unsafe  operation  of  the 
vehicles  comprising  the  combination. 
The  upper  half  of  a  fifth  wheel  shall  be 
located  so  that  the  weight  of  the  vehicles 
is  properly  distributed  on  their  axles  and 
the  combination  of  vehicles  will  operate 
safely  during  any  turning  maneuver. 

(4)  Performance  and  certification. — 
(i)  Fifth  wheel  lower  halves.  A  fifth 
wheel  lower  half  manufactured  after 
January  1.  1973,  must  be  permanently 
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marked  with  the  maximum  gross  load 
rating  by  the  manufacturer  of  the  fifth 
wheel,  certifying  that,  in  normal  opera- 
tion, the  fifth  wheel  can  safely  tow  a 
gross  weight  equal  to  the  gross  load  rat- 
ing. The  marking  must — 

(a)  Be  readily  visible ; 

(b)  Be  located  on  the  fifth  wheel  lower 
half  near  the  locking  release  mechanism ; 
and 

(c)  Have  no  adverse  effect  on  the  fifth 
wheel's  strength. 

(ii)  Fifth  wheel  king  pin.  A  fifth  wheel 
king  pin  manufactured  after  January  1, 
1973  shall  conform  to  the  dimensional, 
location,  and  performance  requirements 
specified  in  §  2.1  of  the  Truck  Trailer 
Manufacturers  Association  Recom- 
mended Practice  RP  No.  6  (68) -69, 
"Trailer  Hitches  and  Connections."  '  The 
king  pin  must  be  permanently  marked 
with  its  manufacturer's  maximum  gross 
load  rating,  certifying  that  the  king  pin 
conforms  to  the  requirements  of  this 
subdivision  and  can,  in  normal  operation, 
safely  tow  a  gross  weight  equal  to  the 
gross  load  rating.  The  marking  must  be 
readily  visible  when  the  king  pin  is  not 
connected  to  a  fifth  wheel  lower  half  and 
must  not  adversely  affect  the  king  pin's 
strength. 

(c)  Towing  of  full  trailers — (1)  Gen- 
eral performance  requirements.  A  full 
trailer  must  be  equipped  with  a  tow-bar 
and  a  means  of  attaching  the  tow-bar 
to  the  towing  and  towed  vehicles.  The 
tow-bar  and  the  means  of  attaching  it 
must  be — 

(i)  Structurally  adequate  for  the 
weight  being  drawn : 

(ii)  Properly  and  securely  mounted; 

(ill)  Without  excessive  slack  but  with 
sufficient  play  to  allow  for  universal  ac- 
tion of  the  connection ;  and 

(iv)  Provided  with  a  locking  device 
that  prevents  accidental  reparation  of 
the  towed  and  towing  vehicles.  The 
mounting  of  the  trailer  hitch  (pintle  hook 
or  equivalent  mechanism)  on  the  towing 
vehicle  must  include  reinforcement  or 
bracing  of  the  frame  sufficient  to  pro- 
duce strength  and  rigidity  of  the  frame 
and  to  prevent  its  undue  distortion. 

(2)  Certification.  Every  tow-bar,  tow- 
bar  eye,  pintle  hook,  or  other  similar 
mechanism  used  to  tow  a  full  trailer 
manufactured  after  January  1, 1973  must 
be  permanently  marked  with  its  maxi- 
mum gross  load  rating  by  the  manufac- 
turer of  the  mechanism,  certifying  that, 
in  normal  operation,  the  mechanism  can 
safely  tow  a  trailing  weight  equal  to  the 
gross  load  rating.  The  marking  must — 

(i)  Be  readily  visible  when  the  mecha- 
nism is  installed  on  a  vehicle;  and 

(ii)  Have  no  adverse  effect  on  the 
strength  of  the  tow-bar.  tow-bar  eye, 
pintle  hook,  or  other  device. 

(d)  Safety  devices  in  case  of  tow-bar 
failure  or  disconnection.  Every  full 
trailer  and  every  converter  dolly  used  to 


'  Copies  of  the  recommended  practice  are 
available  from  the  Truck  Trailer  Manufac- 
turers Association.  Inc..  1413  K  Street  NW.. 
Washington.  DC  20005. 
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convert  a  semitrailer  to  a  full  trailer  must 
be  coupled  to  the  frame,  or  an  extension 
of  the  frame,  of  the  motor  vehicle  which 
tows  it  with  one  or  more  safety  devices 
to  prevent  the  towed  vehicle  from  break- 
ing loose  in  the  event  the  tow-bar  fails 
or  becomes  discoimected.  The  safety  de- 
vice must  meet  the  following  require- 
ments : 

( 1 )  The  safety  device  must  not  be  at- 
tached to  the  pintle  hook  or  any  other 
device  on  the  towing  vehicle  to  which 
the  tow-bar  is  attached.  However,  on  a 
motor  vehicle  manufactured  prior  to 
January  1,  1973.  the  safety  device  may 
be  attached  to  the  towing  vehicle  at  a 
place  on  a  pintle  hook  forging  or  casting 
if  that  place  is  independent  of  the  pintle 
hook. 

(2)  The  safety  device  must  have  no 
more  slack  than  is  necessary  to  permit 
the  vehicles  to  be  turned  properly. 

( 3 )  The  safety  device,  and  the  means 
of  attaching  it  to  the  vehicles,  must  have 
an  ultimate  strength  of  not  less  than  the 
gross  weight  of  the  vehicle  or  vehicles 
being  towed. 

(4)  The  safety  device  must  be  con- 
nected to  the  towed  and  towing  vehicles 
and  to  the  tow-bar  in  a  manner  which 
prevents  the  tow-bar  from  dropping  to 
the  ground  in  the  event  it  fails  or  be- 
comes disconnected. 

(5)  Except  as  provided  in  subpara- 
graph (6)  of  this  paragraph,  if  the 
safety  device  consists  of  safety  chains  or 
cables,  the  towed  vehicle  must  be 
equipped  with  either  two  safety  chains 
or  cables  or  with  a  bridle  arrangement 
of  a  single  chain  or  cable  attached  to 
its  frame  or  axle  at  two  points  as  far 
apart  as  the  configuration  of  the  frame 
or  axle  permits.  The  safety  chains  or 
cables  shall  be  either  two  separate  pieces, 
each  equipped  with  a  hook  or  other 
means  for  attachment  to  the  towing 
vehicle,  or  a  single  piece  leading  along 
each  side  of  the  two-bar  from  the  two 
points  of  attachment  on  the  towed 
vehicle  and  arranged  into  a  bridle  with 
a  single  means  of  attachment  to  be  con- 
nected to  the  towing  vehicle.  When  a 
single  length  of  cable  is  used,  a  thimble 
and  twin-base  cable  clamps  shall  be  used 
to  form  the  forward  bridle  eye.  The  hook 
or  other  means  of  attachment  to  the 
towing  vehicle  shall  be  secured  to  the 
chains  or  cables  in  a  fixed  position. 

( 6 )  If  the  towed  vehicle  is  a  converter 
dolly  with  a  solid  tongue  and  without  a 
hinged  tow-bar  or  other  swivel  between 
the  fifth  wheel  mounting  and  the  attach- 
ment point  of  the  tongue  eye  or  other 
hitch  device — 

(i)  Safety  chains  or  cables,  when  used 
as  a  safety  device  for  that  vehicle, 
may  consist  of  either  two  chains  or  cables 
or  a  single  chain  or  cable  used  alone; 

(ii)  A  single  safety  device,  including 
a  single  chain  or  cable  used  alone  as  the 
safety  device,  must  be  in  line  with  the 
centerline  of  the  trailer  tongue;  and 

(ill)  The  device  may  be  attached  to 
the  converter  dolly  at  any  point  to  the 
rear  of  the  attachment  point  of  the 
tongue  eye  or  other  hitch  device. 
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(7)  Safety  devices  other  than  safety 
chains  or  cables  must  provide  strength, 
security  of  attachment,  and  directional 
stability  equal  to.  or  greater  than,  safety 
chains  or  cables  installed  in  accordance 
with  subparagraphs  i5)  and  (6»  of  this 
paragraph. 

(8)  When  two  safety  devices,  includ- 
ing two  safety  chains  or  cables,  are  used 
and  are  attached  to  the  towing  vehicle 
at  separate  points,  the  points  of  attach- 
ment on  the  towing  vehicle  shall  be 
located  equally  distant  from,  and  on  op- 
posite sides  of.  the  centerline  of  the  tow- 
ing vehicle.  Where  two  chains  or  cables 
are  attached  to  the  same  point  on  the 
towing  vehicle,  and  where  a  bridle  or  a 
single  chain  or  cable  is  used,  the  point 
of  attachment  must  be  on  the  longitu- 
dinal centerline  of  the  towing  vehicle. 
A  single  safety  device,  other  than  a  chain 
or  cable,  must  also  be  attached  to  the 
towing  vehicle  at  a  point  on  its  longitu- 
dinal centerline. 

II.  Section  393.71(h)(8)  of  the  Motor 
Carrier  Safety  Regulations  would  be 
revised  to  read  as  follows : 

§  393.71  Coupling  devices  and  towing 
metliods,  driveway-lowaway  opera- 
tionii. 

•  •  •  •  • 

(h)  Requirements  for  tow-bars.  Tow- 
bars  shall  comply  with  the  following 
requirements — 


(8)  Passenger  car-trailer  couplings. 
Trailer  couplings  used  for  driveaway- 
towaway  operations  of  passenger  car 
trailers  shall  conform  to  Society  of  Au- 
tomotive Engineers  Standard  No.  J684c. 
"Trailer  Couplings  and  Hitches — Auto- 
motive Type".  July  1970. 

|FR  Doc.71-11248  Plied  8-5-71:8:46  ami 


FEDERAL  RESERVE  SYSTEM 

[12   CFR   Part  269] 

POLICY  ON  UNIONIZATION  AND 
COLLECTIVE  BARGAINING  FOR  THE 
FEDERAL   RESERVE   BANKS 

Objections   to   Elections   Procedure 

The  Board  of  Governors,  pursuant  to 
the  authority  conferred  by  12  U.S.C.  248 
proposes  to  add  a  new  subparagraph  (f ) 
to  §  269.5. 

The  proposed  subparagraph  would 
protect  employees  from  any  interference 
with  their  making  a  fair  and  free  choice 
in  selecting  or  rejecting  a  bargaining 
representative  even  if  such  interference 
does  not  constitute  an  unfair  labor  prac- 
tice within  the  meaning  of  §  269.6  and 
( 2 )  would  authorize  the  Federal  Reserve 
System  Labor  Relations  Panel  to  estab- 
lish an  expedited  procedure  to  process 
charges  of  interference,  to  promulgate 
rules  to  guide  the  conduct  of  all  parties, 
and  to  provide  appropriate  remedies 
when  interference  has  been  found  to 
have  affected  the  outcome  of  the  election. 
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The  proposed  subparagraph  is  set 
forth  below; 

§  269.5     Elections. 

•  •  •  •  • 

(f)  (1)  If  at  any  time  prior  to  an 
election,  employees  of  a  Federal  Reserve 
Bank  evidence  substantial  interest  in 
representation  by  a  union,  whether  or 
not  a  30-percent  interest  has  yet  been 
shown,  it  shall  be  encumbent  on  the 
Bank,  a  imion,  and  all  others  to  refrain 
from  any  conduct,  action  or  policy  that 
interferes  with,  restrains  or  impedes  em- 
ployees from  making  a  fair  and  free 
choice  in  selecting  or  rejecting  a  bargain- 
ing representative. 

'2)  A  Bank,  a  union,  or  employees 
are  not  precluded  from  exercise  of  the 
free  speech  privileges  of  5  269.6<c)  but 
such  exercise  may  properly  be  held  to 
be  contrary  to  the  intent  of  this  section 
even  if  the  conduct,  action,  or  policy 
in  question  does  not  constitute  an  un- 
fair labor  practice  under  §  269.6(a).  (1), 
(2),  or  (3>  or  §  269.6(b),  (1)  or  (2)  of 
this  policy. 

'3)  The  Federal  Reserve  System 
Labor  Relations  Panel  may  promulgate 
expedited  procedures  for  prompt  disposi- 
tion of  allegations  that  a  violation  of 
this  section  has  affected  the  outcome  of 
the  election. 

( 4 )  The  Panel  may  determine  whether 
there  has  been  a  violation  of  this  section 
and  may  render  appropriate  interpreta- 
tions of  this  section,  and  may  set  forth 
as  guidelines  the  circumstances  the 
Panel  believes  necessary  for  a  fair  and 
free  election  by  a  Code  of  Preelection 
Conduct  or  by  decision  in  specific  cases. 

'  5  >  In  the  event  of  a  proven  violation 
of  this  section  by  a  Bank,  by  a  union,  or 
by  other  individuals  or  organizations  the 
Psmel  may  take  appropriat^^!remedial 
action  such  as  the  setting  aside  of  the 
resuts  of  an  election  and  the  ordering 
of  a  new  election. 

To  aid  in  the  consideration  of  this 
matter  by  the  Board  of  Governors,  in- 
terested persons  are  invited  to  submit 
relevant  data,  views  or  arguments.  Any 
such  comments  or  materials  should  be 
submitted  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  DC.  20551,  to 
be  received  not  later  than  September  7, 
1971. 

By  order  of  the  Board  of  Governors. 
July  27,  1971. 

[SEAL]  Kenneth  a.  Kenyon, 

Deputy  Secretary. 

IPR  Doc.71-ua66  Piled  8-5-71;8:46  am) 
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[  12   CFR   Part  291  ] 

PREELECTION  AND  ELECTION 
CONDUCT 

Notice  of  Proposed  Policy  Statement 
and  Proposed   Rule  Making 

The  Federal   Reserve  System   Labor 
Relations   Panel   proposes   to   adopt   a 
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represe  itative. 

The   leed  for  the  issuance  of  such  a 
guide  is  premised  on  the  unique  approach 
the  Paiel  contemplates  in  applying  the 
to  election  procedure"  that 
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Secretary. 


Preelection  Code  of  Conduct 


Auth^ritt:  This  "Preelection  Code  of  Con- 
Issued  under  section  269.5(f)  (4)   of 
d  of  Governors'  Policy  on  Unionlza- 
CoUectlve  Bargaining  for  the  Fed- 
Banks.   12  CFR  369.5(f). 


ReJ  erve 


Introdiction.  This  is  a  general  guide  to 
acceptible  conduct  by  a  Bank,  by  a 
union,  or  by  others  after  a  substantial 
interesi  has  been  shown  by  employees 
that  tl  ey  may  wish  to  be  represented 
by  a  union,  whether  or  not  a  30-percent 
interes  has  yet  been  shown,  and  con- 
tinuing until  an  election  has  been  held 
and  thi  s  results  have  been  announced  by 
the  Anrerican  Arbitration  Association. 
Nonajcceptable  conduct  by  a  Bank,  by 
organization,  or  by  others  can 
an  unfair  labor  practice  (|  269.6 
(2),  or  (3)  or  §    269.6(b).  (1) 
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or  (2)  of  the  Policy  on  Unionization  and 
Collective  Bargsdning  for  the  Federal 
Reserve  Banks  (hereinafter  referred  to 
as  the  "Policy") )  or  interference  in  a 
fair  election  short  of  an  xmfair  labor 
practice  (§  269.5(f)),  or  both. 

This  is  not  intended  to  be  applicable 
to  §  269.5(b)  (determination  by  an  Arbi- 
trator under  AAA  auspices  as  to  whether 
a  30-percent  interest  in  a  union  exists 
in  a  disputed  situation)  or  to  §  269.5(c) 
'conduct  of  an  election  by  the  AAA) 
except  that  prohibited  practices  are  not 
sanctioned  at  such  times.  It  is  primarily 
intended  to  apply  to  conduct  of  the 
parties  outside  either  of  the  above  noted 
specific  events. 

It  is  manifestly  impossible  to  set  forth 
anything  more  than  general  and  incom- 
plete guides.  E>etailed  applications  and 
interpretations  can  arise  only  within  the 
context  of  the  facts  of  a  specfic  union 
organizational  campaign.  However,  it  is 
hoped  that  these  guides  will  be  of  assist- 
ance to  the  parties. 

General  basis  for  appraisal.  The  unfair 
labor  practice  provisions  of  the  Policy 
in  conjunction  with  §  269.6'c)  (the  so- 
called  free  speech  provision  of  the 
Policy)  are  intended  to  be  interpreted 
and  applied  as  respects  imfair  labor 
practice  charges  in  essentially  the  same 
manner  that  the  National  Labor  Rela- 
tions Board  (hereinafter  referred  to  as 
the  NLRB)  and  the  courts  have  applied 
the  generally  comi>arable  language  of 
the  National  Labor  Relations  Act  (here- 
inafter referred  to  as  the  NLRA) . 

The  interference  with  a  fsdr  election 
section  of  the  Policy  is  intended  to  be 
interpreted  and  applied  so  as  to  estab- 
lish standards  of  preelection  conduct 
consistent  with  the  unique  position  of 
Federal  Reserve  Banks  within  a  private 
sector — public  sector  spectrum.  Rulings 
by  the  NLRB  under  the  election  provi- 
sions of  the  NLRA  (sec.  9)  will  provide 
general  guidance  for  minimum  stand- 
ards of  conduct.  Greater  restraint  in  the 
exercise  of  free  speech  by  a  Reserve 
Bank  than  may  be  permissible  under  the 
NLRA  will  be  required  by  reason  of  the 
general  practice  of  management  neutral- 
ity in  the  public  sector.  However,  a  Bank 
position  of  strict  neutrality  will  not  be 
required.  In  short,  application  of  §  269.5 
(f)  will  provide  a  Federal  Reserve  stand- 
ard of  conduct  In  between  the  private 
sector  (NLRA)  and  Federal  executive 
agencies  (Ebcecutlve  Order  No.  11491). 

In  any  disputed  case,  the  Federal  Re- 
serve System  Labor  Relations  Panel 
[hereinafter  referred  to  as  the  "Panel"] 
will  emphasize  the  totality  of  conduct  of 
a  party.  Necessarily,  specific  allegations 
of  nonacceptable  conduct  will  need  to  be 
appraised  separately  and  the  various  seg- 
ments then  examined  to  obtain  a  com- 
posite picture.  Discussion  of  some  likely 
facets  of  a  total  pictiu"e  that  follow 
should  not  lead  to  undue  emphasis  on 
any  one  aspect  of  a  disputed  situation. 

Most  of  the  more  explicit  generaliza- 
tions to  be  noted  hereafter  will  deal  with 
interference  with  a  free  election  except 
that  an  unfair  labor  practice  might  also 
occur  if  there  is  adequate  evidence  of 
"threat  of  reprisal  or  force,  or  promise 
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of  benefit,"  in  exercise  of  the  free  speech 
provision. 

Expression  of  general  point  of  view. 
If  a  Bank  should  prefer  to  deal  with  its 
employees  without  a  imion.  the  Bank  is 
not  prevented  from  expression  of  its 
opinion.  §  269.6(c)  affords  the  Bank  that 
right. 

However,  a  Bank  should  avoid  couch- 
ing its  opinion  under  an  "employee's  own 
best  interest"  imibrella.  The  basic  con- 
cept of  a  free  election  is  that  each  em- 
ployee should  make  his  own  decision  as 
to  what  is  to  his  best  interest.  It  is  dif- 
ficult, if  not  impossible,  for  a  Bank  to 
emphasize  such  a  general  mnbrella  ap- 
proach without  implying  that  it  intends, 
as  a  matter  of  general  policy,  to  be  less 
liberal  if  a  union  is  recognized.  If  a  Bank 
actually  contemplates  such  a  policy,  it 
would  be  "a  threat  or  reprisal — or  prom- 
ise of  benefit."  If  there  is  no  such  con- 
templated Bank  policy,  it  is  nevertheless 
difficult  to  avoid  leaving  employees  with 
that  impression. 

A  union  will  attempt  to  influence  em- 
ployees by  Etn  approach  as  to  their  best 
interests. 

This  may  appear  to  a  Bank  to  be  a 
"double  standard".  In  a  theoretical  sense 
it  is.  However,  it  is  implicit  in  a  preelec- 
tion situation.  A  Bank  may  be  attempting 
to  preserve  the  status  quo — operation 
without  a  union.  The  past  and  current 
labor  relations  policy  of  the  Bank — be  it 
good.  bad.  or  indifferent — is  a  known 
and  experienced  policy.  If  it  is  good,  it 
may  suffice  to  maintain  the  status  quo.  If 
it  is  not  good,  the  NLRA  makes  it  im- 
proper in  the  private  sector  to  try  to 
make  it  good  during  the  course  of  an  elec- 
tion campaign.  In  either  event,  a  iinion 
is  trying  to  sell  a  new  policy,  something 
unknown.  Of  even  greater  importance,  a 
Bank  has  certain  potential  and  actual 
power  over  employees.  A  union  has  no 
power  whatever,  until  and  unless  it  gets 
recognized,  and  it  is  limited  even  in  that 
event. 

Factual  statements.  A  Bank  may  clari- 
Ify  and  emphasize  its  existing  wages, 
benefits,  and  working  conditions  and  may 
make  comparisons  with  similar  provi- 
sions elsewhere.  It  may  also  indicate  its 
known  expectations  for  the  near  future 
provided  that  such  future  prediction  is 
factual  and  is  based  on  considerations 
having  nothing  to  do  with  the  current 
threat  of  unionization. 

A  union  may  make  similar  comparisons 
with  wages,  benefits  and  working  con- 
ditions elsewhere  and  it  may  outline  its 
hopes  and  aspirations  for  the  Bank  em- 
ployees if  it  should  be  recognized.  How- 
ever, it  should  be  particularly  careful 
not  to  misrepresent  the  areas  now  sub- 
ject to  mandatory  bargaining. 

It  is  unlikely  that  either  a  Bank  or  a 
union  will  be  completely  unbiased  in 
presentation  of  such  matters.  Neither 
party  is  likely  to  emphasize  facts  that 
are  negative  to  its  own  position. 

However,  both  jjarties  have  a  strong 
obligation  to  adhere  to  facts  and  to 
avoid  deception,  trickery,  deceit  or 
misrepresentation. 


PROPOSED  RULE  MAKING 

Who  said  it?  Appraisal  of  any  exercise 
of  free  speech  must  necessarily  give  cog- 
nizance bo  its  source. 

An  oral  statement  or  written  document 
originating  from  a  high-ranking  Bank 
official  may  be  more  significant  than  the 
same  thing  said  or  written  by  a  low- 
ranking  supervisor. 

Similarly,  the  source  of  eui  oral  or 
written  comment  on  the  union  side  may 
be  taken  into  account. 

This  is  not  to  say  that  lower-ranking 
individuals  on  either  side  have  license 
to  say  or  do  anything.  Responsibility 
exists  for  all  participants.  Nor  can  either 
party  properly  put  in  the  mouths  or  pens 
of  lesser-ranking  individuals  a  concerted 
type  of  campaign  that  would  be  improper 
if  it  should  originate  openly  at  a  higher 
level  in  the  organization.  Moreover,  as 
respects  some  matters,  lower-ranking 
supervision  may,  in  fact,  have  greater 
power  over  employees  than  higher- 
ranking  officials  of  a  Bank. 

Written  communications.  A  Bank  may 
send  letters  or  distribute  other  written 
communications  to  employees  or  post 
notices  so  long  as  such  material  con- 
forms to  the  Intent  of  these  general 
guides. 

A  imion  may  similarly  communicate 
with  employees.  Since  a  union  has  in- 
herent disadvantage  in  this  respect,  the 
following  arrangements  should  apply. 

Upon  proper  request,  a  Bank  should 
provide  adequate  bulletin  board  space  for 
use  by  the  union  to  post  such  materials. 

Upon  proper  request,  a  Bank  should 
allow  distribution  of  union  materials  on 
Bank  premises  during  nonworking  hoiu^ 
under  conditions  that  will  not  interfere 
with  the  work  of  the  Bank  or  violate 
reasonable  security  regulations  and  that 
are  generally  consistent  and  validly  ap- 
plied in  a  nondiscriminatory  manner 
with  distribution  of  the  Bank's  own  pre- 
election materials,  if  any,  or  with  other 
relevant  rules.  If  any,  regrading  distribu- 
tion of  other  materials. 

After  a  union  has  proven  a  30-percent 
interest  and  upon  proper  request,  a 
Bank  should  furnish  with  reasonable 
promptness  to  responsible  union  officials 
copies  of  names  and  addresses  of  all 
Bank  employees  likely  to  be  eligible  to 
vote  in  an  election. 

Oral  solicitation.  Employees  of  the 
Bank,  eligible  to  vote  in  the  election, 
may  engage  in  prounion  or  antiunion 
discussion  of  the  election  issues  on  Bank 
premises  during  nonworking  time,  sub- 
ject in  either  event  to  reasonable  rules 
to  protect  security  and  to  avoid  inter- 
ference with  the  work  of  the  Bank  and 
provided  further  that  the  Bank  permits 
no  discriminatory  handling  as  respects 
the  different  types  of  discussion. 

Scheduled  meetings.  A  Bank  may 
schedule  a  meeting  or  meetings  on  Bank 
premises  during  working  hours  or  non- 
working  hours,  the  purpose  of  such  meet- 
ings being  to  communicate  orally  to  em- 
ployees its  facts  and  positions  that  may 
be  consistent  with  these  general  guides. 
However,  attendance  at  such  meetings 
^hall  not  be  compulsory  and  no  stigma  or 
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consequence  shall  accompany  nonattend- 
ance  of  any  employee.  Most  important, 
the  size  of  the  meeting,  the  location  of 
the  meeting,  and  other  relevant  circum- 
stances shall  assure  that  no  atmosphere 
of  coercion  or  undue  pressure  exists. 

Normally,  it  Is  probable  that  a'  imion 
will  not  want  or  need  to  hold  meetings 
on  Bank  premises  and  a  union  would 
have  no  rights  to  hold  meetings  on  Bank 
premises  in  the  absence  of  Bank  meet- 
ings noted  above.  However,  if  a  Bank 
exercises  Its  rights  noted  in  the  preced- 
ing paragraph  and  If  It  can  be  shown 
that  a  union  would  be  seriously  disad- 
vantaged as  to  location  of  a  meeting 
place  to  reply  to  such  a  Bank  meeting, 
the  Bank  should  allow  the  union  to  use 
Bank  facilities  for  a  union  meeting  or 
meetings  to  be  addressed  by  union  offi- 
cials during  nonworking  hours  Immedi- 
ately following  or  preceding  working 
hours.  Attendance  at  such  meetings 
would  be  noncompulsory  and  the  general 
tone  and  atmosphere  should  be  similar 
to  that  noted  for  a  Bank  meeting. 

24-hour  and  12-hour  rules.  No  meet- 
ings of  either  type  discussed  In  the  fore- 
going section  should  be  held  on  Bank 
premises  within  a  24-hour  period  im- 
mediately prior  to  the  scheduled  time  for 
casting  the  first  ballot. 

Moreover,  to  afford  the  most  favorable 
atmosphere  for  a  free  election,  there 
should  normally  iJe  no  distribution  of 
new  Bank  or  new  union  literature  on  or 
immediately  adjacent  to  Bank  premises 
within  the  12  hours  prior  to  the  sched- 
uled time  for  casting  the  first  ballot. 

Racial  overtones.  Neither  a  Bank  nor 
a  union  may  exercise  rights  of  free 
speech  in  a  manner  that  would  Imply 
racial  discrimination  or  incite  racial 
feelings  or  prejudices. 

Outside  interference.  Activities  of  third 
parties  or  of  Individuals,  not  attributable 
to  either  a  Bank  or  a  union  Involved  In 
the  election,  that  are  violative  of  these 
general  guides  and  that  are  not  refuted 
effectively  by  the  party  or  parties  that 
such  activities  may  appear  to  aid,  may  be 
grounds  for  setting  aside  an  election. 

PART  291— RULES  AND  REGULATIONS 
PERTAINING  TO  ELECTION  CONDUCT 

291 .100     Piling  of  objections. 

291.200     Answer. 

291.300     Investigation  and  hearing. 

291.400     Exceptions. 

291.500     Decision  of  the  panel. 

291.600  Relationship  to  unfair  labor  prac- 
tice procedure. 

291.700  Objections  to  conduct  of  the  elec- 
tion. 

AtrrHORiTY:  The  provisions  of  this  Part 
291  are  Issued  under  section  269.5(f)(3)  of 
the  Board  of  Governors'  Policy  on  Unioniza- 
tion and  Collective  Bargaining  for  the  Fed- 
eral Reserve  Banks.  12  CFR  269  5(f). 

§291.100      Filing  of  objectiorui. 

(a)  Within  5  days  after  the  tally  of 
the  ballots  has  been  furnished,  any  party 
in  interest  may  file  with  the  Secretary 
of  the  Panel  an  original  and  five  copies 
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of  objections  to  conduct  affecting  the  re- 
sults of  the  election,  pursuant  to  "5  269.5 
of  this  chapter. 

(b)  Such  objections  shall  contain  a 
specific  statement  of  the  reasons  therefor 
and  evidence  in  support  thereof. 

(c)  Any  filing  must  be  timely  whether 
or  not  challenged  ballots  are  sufQcient  in 
number  to  affect  the  results  of  the 
election. 

(d)  The  party  filing  objections  shall 
immediately  serve  copies  of  the  objec- 
tions on  the  other  parties  and  shall  sub- 
mit proof  of  service  thereof  to  the  Sec- 
retary of  the  Panel. 

§  291.200     .Answer. 

(a)  An  answer,  containing  a  complete 
but  concise  statement  of  facts  refuting 
the  objections,  may  be  filed  with  the  Sec- 
retary of  the  Panel  within  5  working 
days  from  service  of  the  objections. 

(b)  The  original  and  five  copies  of  the 
answer,  together  with  proof  of  service, 
shall  be  filed  with  the  Panel  and  one 
copy  of  the  answer  shall  be  served  on 
each  party. 

§  291.300      Investigation  and  hearing. 

(a)  Within  5  working  days  after  the 
answer  to  objections  has  been  filed,  the 
Panel  may  refer  the  matter  to  the  Na- 
tional Center  for  Dispute  Settlement  of 
the  American  Arbitration  Association 
(hereinafter  the  Center)  to  conduct  an 
investigation  or  hearing  or  both.  If  there 
is  no  issue  of  fact  the  Panel  may  rule  on 
the  basis  of  the  pleadings. 

(b)  If  no  answer  has  been  timely  filed, 
the  Panel  shall  direct  the  Center  to  con- 
duct an  investigation  or  hearing  or  both. 

(c)  A  recommendation  by  the  Center, 
based  on  an  administrative  investigation, 
that  a  hearing  should  not  be  held  is  sub- 
ject to  exceptions  on  the  same  basis  as 
a  hearing  officer  report.  (See  §  291.400) 

(d)  Under  exceptional  circumstances, 
the  Panel  may  order  a  hearing  to  be  held 
without  investigation  and  may  conduct 
the  hearing  rather  than  referring  it  to 
the  Center. 

(e)  A  determination  by  the  Center 
that  a  hearing  should  be  held  is  not  sub- 
ject to  appeal  to  the  Panel. 

(f »  Any  hearing  pursuant  to  this  sec- 
tion shall  be  conducted  on  an  informal 
basis  and  all  measures  compatible  with 
justice  and  equity  shall  be  employed  to 
bring  the  matter  speedily  to  hearing,  to 
hear  the  parties  and  to  render  a  decision. 
The  rules  pertaining  to  the  hearing  shall 
be  the  same  as  those  applicable  to  hear- 
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PROPOSED  RULE  MAKING 


The  objecting  party  shall  bear  the 
of  proof  regarding  all  matters 
in  its  objections  to  conduct  af- 
the  results  of  the  election,  except 
ot|herwise   provided   in   the  Panel's 
Code  of  Conduct". 
Matters  discovered  during  invest- 
or hearing,  although  not  specifl- 
alleged  as  objections,  may  never- 
be    considered   as   grounds   for 
aside  an  election. 

400     Exceptions. 

If  the  hearing  is  conducted  by  the 
its  decision  shall  be  final  and  bind- 
the  parties. 

If  the  hearing  is  conducted  by  the 
any  party  may  file  with  the  Panel 
ions  to  the  hearing  ofBcer's  report 
10  working  days  from  service  of 
ijeport  upon  the  party. 
The  original  and  five  copies  of 
conceptions,  together  with  proof  of  the 
thereof,  shall  be  filed  with  the 
and  one  copy  of  the  exceptions 
)e  served  on  each  party. 
If   no   exceptions   are   filed,   the 
of  the  Center  shall  be  final  and 
bindiig  upon  the  parties. 

(e)  Answering  briefs  to  exceptions  or 
briefs  in  support  of  the  hearing  officer 
shall  oe  accepted  only  under  such  con- 
dition 3  and  time  limitations  as  the  Panel 
may  establish. 

(f)  Requests  for  extensions  of  time 
shall  DC  granted  only  under  extraordi- 
nary circumstances. 
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(b)  The  Panel  shall  similarly  notify 
the  AAA  if  it  finds,  or  if  the  Center 
finds  and  no  exceptions  are  timely  filed, 
that  there  was  not  conduct  sufficient  to 
affect  the  outcome  of  the  election. 

(c)  If  the  Panel  finds,  or  if  the  Center 
finds  and  no  exceptions  are  timely  filed, 
that  there  was  conduct  which  interfered 
with  the  free  and  fair  choice  by  the  em- 
ployees, the  Panel  shall  direct  that  the 
election  be  set  aside  and  a  new  election 
held  at  such  time  as  the  AAA  finds  ap- 
propriate. If  a  new  election  Is  held,  the 
labor  organization  or  organizations  pre- 
viously on  the  ballot  shall  not  be  required 
to  make  a  new  showing  of  interest  and  no 
additional  interveners  shaU  be  permitted 
on  the  ballot.  The  Panel  may  provide 
such  other  remedies  as  may  be  appro- 
priate to  deal  with  the  effects  of  any 
election  interference  found  or  to  prevent 
future  interference. 

§  291.600     Relationship  to  unfair  labor 
practice  procedure. 

(a)  The  Panel  may  treat  any  unfair 
labor  charges  as  objections  and  may 
process  such  objections  under  the  proce- 
dures set  forth  herein  if  such  charges 
have  met  the  5-day  filing  requirement  for 
objections  as  set  forth  in  §  291.100. 

(b)  If  a  party  files  both  objections  to 
an  election  and  unfair  labor  practice 
charges  arising  out  of  the  same  circum- 
stances, the  Panel  may  consolidate  the 
matter  and  deal  with  both  aspects  under 
the  unfair  labor  practice  procedure,  even 
though  separate  findings  may  ultimately 
be  made. 

(c)  Where  appropriate,  the  Panel  may 
sever  an  unfair  labor  practice  charge 
and  process  that  part  of  the  charge  that 
would  constitute  objections  to  an  elec- 
tion through  the  procedure  set  forth  in 
this  part. 

§291.700     Objections  to  conduct  of  elec- 
tion. 

Objections  to  the  conduct  of  the  elec- 
tion, as  distingxiished  from  conduct 
affecting  the  results  of  the  election,  shall 
not  be  resolved  by  the  Panel,  but  shall 
be  resolved  by  the  AAA  in  accordance 
with  its  election  rules  or  in  accordance 
with  such  election  agre^ent  as  may  be 
applicable  to  that  eleven.  Decisions 
rendered  by  the  AAA  or  by  other  tri- 
bunals consented  to  in  an  election  agree- 
ment, shall  not  be  subject  to  appeal  to 
the  Panel. 

IFRDoc.71-11255  Piled  8-5-71:8:46  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

(Delegation  of  Autborl'ty  92) 

COORDINATOR,  SUPPORTING  ASSIST- 
ANCE BUREAU,  AND  DIRECTOR, 
OFFICE  OF  EAST  ASIA  DEVELOP- 
MENT PROGRAMS 

Delegation   of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104,  as 
amended,  dated  November  3,  1961  (26 
P.R.  10608)  from  the  Secretary  of  State, 
and  in  furtherance  of  my  decision  relat- 
ing to  the  establishment  of  a  Suppwrting 
Assistance  Bureau  in  the  Agency  for  In- 
ternational Development,  as  announced 
in  A.I.D.  Greneral  Notice  of  July  1,  1971, 
it  is  hereby  ordered  as  follows: 

Section  1.  Each  of  the  following  dele- 
gations of  authority  is  amended  by  in- 
serting among  the  titles  of  the  officers 
named  In  those  delegations,  the  titles  of 
the  following  officers:  "Coordinator  for 
Supporting  Assistance"  and  "Director, 
Officer  of  East  Asia  Development  Pro- 
grams." 

A.  Delegation  of  Authority  No.  5,  dated 
December  29,  1961  (27  F.R.  449),  as 
amended,  with  respect  to  Loan  Agree- 
ments; 

B.  Delegation  of  Authority  No.  17, 
dated  April  12,  1963  (27  F.R.  5914),  as 
amended,  with  respect  to  Authority  to 
Sign  Contracts; 

C.  Delegation  of  Authority  No.  19, 
dated  October  3,  1962  (27  F.R.  10374), 
as  amended,  with  respect  to  Participat- 
ing Agency  Service  Agreements; 

D.  Delegation  of  Authority  No.  23, 
dated  December  28,  1962  (28  F.R.  563), 
as  amended,  relating  to  the  Agricultural 
Trade  Development  and  Assistance  Act 
of  1954,  as  amended; 

E.  Delegation  of  Authority  No.  27. 
dated  April  15,  1963,  as  amended,  relat- 
ing to  Personnel; 

F.  Delegation  of  Authority  No.  38, 
dated  April  10,  1964  (29  F.R.  5280), 
relating  to  Project  Agreements,  Trust 
Fund  Agreements,  and  Grants  to  Inter- 
national OrganizatlcMis; 

G.  Delegation  of  Authority  No.  40, 
dated  April  17,  1964  (29  F.R.  5695),  re- 
lating to  Waivers  of  Procurement  Source 
Requirements; 

H.  Delegation  of  Authority  No.  41, 
dated  May  8,  1964  (29  F.R.  6892),  relat- 
ing to  the  Pumishing  of  Services  and 
Commodities  pursuant  to  section  607  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended; 

I.  Delegation  of  Authority  No.  43, 
dated  June  12,  1964  (29  F.R.  8122),  re- 
lating to  the  Acceptance  of  Donated 
Non-military  Projjerty  and  Services  pur- 
suant to  section  635(d)  of  the  P\)reign 
Assistance  Act  of  1961.  as  amended; 
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J.  Delegation  of  Authority  No.  75,  dated 
January  11,  1968  (33  F.R.  919).  relating 
to  Certificaticns  under  section  611(e)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended;  and 

K.  Delegation  of  Authority  No.  88, 
dated  November  4,  1970  (35  F.R.  17675) 
relating  to  Housing  Guaranties. 

Sec.  2.  There  is  hereby  delegated  to 
the  Coordinator  for  Supporting  Assist- 
ance, and  the  Director,  Office  of  East 
Asia  Development  Programs,  with  respect 
to  the  countries  or  areas  which  are 
within  the  responsibility  of  these  officers, 
all  those  authorities  or  functions  which 
are  conferred  on  A.I.D.  Assistant  Admin- 
istrators in  any  regulation  (published  or 
unpublished),  manual  order,  policy  di- 
rectives or  determinations,  manual  cir- 
cular or  circular  airgram  or  instruction 
or  communication  of  any  nature. 

Sec  3.  The  authorities  made  available 
to  the  Coordinator  for  Supporting  Assist- 
ance and  the  Director.  Office  of  East 
Asia  Development  Programs,  may  be  del- 
egated successively  according  to  the 
terms  of  the  delegations  of  authority  set 
forth  in  sections  1  and  2  of  this  Delega- 
tion of  Auth(3Tity.  Notwithstanding  the 
terms  of  A.I.D.  Delegation  of  Authority 
No.  75,  the  Coordinator  for  Supporting 
Assistance  may  redelegate  to  the  Deputy 
Coordinator  for  Supporting  Assistance 
the  authorities  contained  in  said  Dele- 
gation of  Authority  No.  75. 

Sec.  4.  Currently  effective  redelega- 
tions  of  authority  issued  by  the  Assistant 
Administrators  for  East  Asia  and  Viet- 
nam are  hereby  continued  in  effect  ac- 
cording to  their  terms  until  modified  or 
revoked  by  appropriate  authority. 

Sec  5.  This  Delegation  of  Authority 
shall  be  effective  immediately. 

Dated:  July  29, 1971. 

John  A.  Hannah, 
Administrator. 

|FR  Doc.71-11246  Piled  8-5-71:8:45  am] 


DEPARTMENT  OF  THE  TREASORY 

Bureau  of  Customs 

HAT  BODIES  OF  FUR,  NOT  ON  SKIN, 
FROM   CZECHOSLOVAKIA 

Antidumping  Proceeding  Notice 

August  4, 1971. 

On  June  24,  1970,  information  was  re- 
ceived in  proper  form  pursuant  to<= 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  indicating 
a  possibility  that  hat  bodies  of  fur,  not 
on  the  skin,  from  Czechoslovakia  are  be- 
ing, or  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended  (19 
U.S.C.  etseq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 


prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  I  153.29  of  the 
Customs  Regulations  (19  CFR  153.29) 
and  having  determined  as  a  result 
thereof  that  there  are  groimds  for  so  do- 
ing, the  Bureau  of  Customs  is  instituting 
an  inquiry  to  verify  the  information  sub- 
mitted and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  ot.  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  from  all 
sources  is  as  follows :  The  information  re- 
ceived tends  to  indicate  that  the  prices 
of  the  merchandise  sold  for  exportation 
to  the  United  States  are  less  than  the 
prices  of  such  or  similar  merchandise 
sold  for  exportation  to  the  United  States 
by  a  country  not  hating  controlled 
economy. 

This  notice  is  published  pursuant  to 
5  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

(seal]  Edwin  F.  Rains, 

Acting  Cormnissioner  of  Customs. 

|FRDoc.71-11441  Filed  8-5-71:9:25  am] 


Internal  Revenue  Service 

DARRELL  D.  ALLEN,  JR. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Darrell  D. 
Allen,  Jr.,  1747  North  Oneida  Street, 
Appleton,  WI,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shioment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictiMi  on 
February  25,  1969,  in  the  Outagamie 
County  Court,  Branch  No.  2,  county  of 
Appleton.  Wis.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted.  It  will  be 
unlawful  for  Darrell  D.  Allen,  Jr.,  be- 
cause of  such  conviction,  to  ship,  trans- 
port, or  receive  in  Interstate  of  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  imlawful  for 
Darrell  D.  Allen,  Jr;,  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Darrell  D.  Allen,  Jr.'s.  appli- 
cation and: 
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(1)  I  have  found  thai  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act:  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances 
regarding  the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That,  Darrell  D. 
Allen,  Jr.,  be,  and  he  hereby  Is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  28th 
day  of  July  1971. 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissicmer 
of  Internal  Revenue. 
I  PR  DOC.71-U325  PUed  8-5-71  ;8 :5a  am| 


JAMES   H.   BEARDSLEY  II 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  James  H. 
Beardsley  II,  919  Spring  St.,  Charles, 
MO,  has  applied  for  relief  from  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
July  12,  1963,  in  the  Circuit  Court  of 
Potosl.  Washington  County,  Mo.,  of  a 
crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  James  H. 
Beardsley  II.  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or 
ammunition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or 
ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  James  H.  Beardsley  n,  to 
receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  James  H.  Beardsley  II's  appli- 
cation and: 

( 1  >  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 
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(2)  It  has  been  established  to  my 
satisf action  that  the  circumstances  re- 
gardli|g  the  conviction  and  the  appll- 
record  and  reputation  are  such 
applicant  will  not  be  likely  to  act 
i^anner  dangerous  to  public  ssifety, 
the  granting  of  the  relief  would 
contrary  to  the  public  interest. 
Th^fore.  pursuant  to  the  authority 
in  the  Secretary  of  the  Treasury 
secjtion  925(c),  title  18,  United  States 
and  delegated  to  me  by  26  CFR 
It  is  ordered.  That  Jsimes  H. 
n,  be,  and  he  hereby  is, 
relief  from  any  and  all  dlsabill- 
In^posed  by  Federal  laws  with  respect 
acquisition,  receipt,  transfer,  ship- 
or  possession  of  firearms  and  In- 
by  reason  of  the  conviction  here- 
insUxj+e  described. 

Sigried  at  Washington,  D.C.,  this  28th 
dayol  July  1971. 
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Harold  T.  Swartz, 
Acting  Commissioner 
of  Internal  Revenue. 
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JAMES   W.   BEVAN 
^  otice  of  Granting  of  Relief 
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Notice  is  hereby  given  that  James  W. 
236  East  Beale  Street,  Kingman, 
applied  for  relief  from  disabill- 
inlposed  by  Federal  laws  with  respect 
acquisition,  receipt,  transfer,  shlp- 
or  possession  of  firearms  incurred 
of  his  convictions  on  Janu- 
1964,  in  the  22d  Judicial  District 
St.  Tammany,  La..  July  25,  1952, 
Military  Court  of  Anchorage, 
,  of  crimes  punishable  by  Imprls- 
for  a  term  exceeding  1  year.  Un- 
rellef  Is  granted,  it  will  be  unlawful 
W.  Bevan  because  of  such  con- 
to  ship,  transport,  or  receive  in 
interstlate  or  foreign  commerce  tiny  fire- 
arm cr  ammunition,  and  he  would  be 
inellgiple  for  a  license  imder  chapter  44. 
.  United  States  Code,  as  a  firearms 
amtnimition  importer,  manufacturer, 
or  collector.  In  addition,  under 
of  the  Omnibus  Crime  Control 
Streets  Act  of  1968,  as  amended 
.  236;  18  U.S.C.,  Appendix),  be- 
such  convictions,  it  would  be  un- 
for  James  W.  Bevan  to  receive, 
,  or  transport  in  commerce  or  af- 
commerce,  any  firearm. 
Notite  is  hereby  given  that  I  have  con- 
James  W.   Bevan's   application 


vn 
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have  found  that  the  convictions 

upon  charges  which  did  not 

the  use  of  a  firearm  or  other 

or  a  violation  of  chapter  44,  title 

States  Code,  or  of  the  Nationsil 

Act;  and 

has  been  established  to  my  sat- 
that  the  circumstances  regard- 
convictions  and  the  applicant's 
and  reputation  are  such  that  the 
will  not  be  likely  to  act  in  a 
dangerous  to  public  safety,  and 
granting  of  the  relief  would  not 


be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  James  W. 
Bevan  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  July  1971. 

(SEALl  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 
[FR  E)Gc.71-11327  Piled  8-5-71:8:53  am) 


JOI^NNY  CHURCH 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Johnny 
Church,  2933  Bumside,  Detroit,  MI 
48212,  has  fyjplied  for  relief  from  disabil- 
ities Imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  convictions  on 
January  15,  1930,  in  the  Wayne  County. 
Mich.,  Circuit  Court  and  on  June  19, 
1930,  In  the  city  of  Detroit,  Mich.,  Re- 
corder's Court,  of  crimes  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Johnny  Church  because  of 
such  convictions,  to  ship,  transport,  or 
receive  in  Interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  licens^  under 
chapter  44,  title  18.  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  under  title  VTI  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18  U.S.C. 
Appendix) .  because  of  such  convictions, 
it  would  be  unlawful  for  Johnny  Church 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have 
considered  Johnny  Church's  application 
and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circimistances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:    It   is   ordered.   That    Johnny 
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Church  be,  and  he  hereby  Is.  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  22d 
day  of  July  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 
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ARCHIBALD  C.  CHURCHILL 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Archibald  C. 
Churchill,  2-A  Parker  Avenue,  Cort- 
land. NY.,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  August  25,  1942,  in  the  Mecklenburg 
County  Superior  Court,  North  Carolina, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Archi- 
bald C.  Churchill  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in  in- 
terstate or  foreign  commerce  any  firearm 
or  ammunition,  and  he  would  be  ineligi- 
ble for  a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  imder  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Archibald  C  Churchill  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Archibald  C  Churchill's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reiJutation  are  such  that  the 
applicant  will  not  be  likely  to  act  in 
a  manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Archibald 
C.  Churchill  be,  and  he  hereby  is.  grjinted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 


NOTICES 

Signed  at  Washington,  D.C,  this  29th 
day  of  July  1971. 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 
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ROGER  ALTON   DENNISON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Roger  Al- 
ton Dennison,  33  Stone  Street,  Manches- 
ter, CT,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firerarms 
incurred  by  reason  of  his  conviction  on 
November  10,  1967,  in  the  Hartford 
County  Superior  Court,  Hartford,  Conn., 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Roger 
Alton  Dennison  because  of  such  convic- 
tion, to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be  in- 
eligible for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  VII  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be  im- 
lawful  for  Roger  Alton  Dennison  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Roger  Alton  Dennison's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Roger  Alton 
Dennison  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.  this  23d 
day  of  July  1971. 

[seal]  Harold  T.  Swartz. 

Acting  Commissioner 
of  Internal  Revenue. 

|PR  Doc.71-11330  Piled  8-5-71:8:53  am) 
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THEODORE   R.   HUTSENPILLER 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Theodore 
R.  Hutsenpiller.  714  Blaw  Avenue.  Blaw- 
nox,  PA.  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
March  11.  1940.  by  the  Quarter  Sessions 
Court,  in  and  for  the  county  of  Alle- 
gheny, Pittsburgh.  Pa.,  and  October  23. 
1940,  by  the  Quarter  Sessions  Court,  in 
and  for  the  county  of  Allegheny,  Pitts- 
burgh, Pa.,  of  crimes  pimishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  imlaw- 
ful  for  ThAxlore  R.  Hutsenpiller  because 
of  such  convictions,  to  ship,  transport, 
or  receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C..  Appendix),  because  of  such 
convictions,  it  would  be  unlawful  for 
Theodore  R.  Hutsenpiller  to  receive,  pos- 
sess, or  transport  in  commerce  or  affect- 
ing commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Theodore  R.  Hutsenpiller's  appli- 
cation and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  be^  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.» United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Theodore  R. 
Hutsenpiller  be.  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington.  D.C,  this  28th 
day  of  July  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 
IFR  Doc.71-n331  Piled  8-5-71:8:53  am] 


BERNARD  MARIO  MAYFLOWER 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Bernard 
Mario  Mayflower,  3733  De  Veaux  Street, 
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Niagara  Falls.  NY,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  convic- 
tion on  June  13,  1954.  in  the  Circuit 
Court  for  the  county  of  Roscommon, 
Mich.,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Bernard  M.  Mayflower  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18.  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
amended  <82  Stat.  236;  18  U.S.C.,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Bernard  M.  May- 
flower to^receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Bernard  M.  Mayflower's  appli- 
cation and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did 
not  involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

<  2 )  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(ci,  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Bernard 
Mario  Mayflower  be.  and  he  hereby  is, 
granted  relief  from  any  and  all  disabil- 
ities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  flrearms  and 
incurred  by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  June  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner  of 
Internal  Revenue. 
(PR  Doc.71-n332  Piled  8-5-71:8:53  ami 


FRANK   VERNON   NILES 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Frank 
Vernon  Niles.  406  West  Buffalo  Avenue. 
Tampa.  PL.  has  applied  for  relief  from 
disabilities  imposed  by  Fe<ieral  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  flrearms 
incurred  by  reason  of  his  conviction  on 
July  23.  1937.  in  the  Circuit  Court,  High- 
lands County.  Fla.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
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1  yeat.  Unless  relief  is  granted,  it  will  be 
unlay  f ul  for  Frank  Vernon  Niles  because 
h  conviction,  to  ship,  transport,  or 
in  interstate  or  foreign  commerce 
Irearm  or  ammunition,  and  he 
be  ineligible  for  a  license  under 
r  44,  title  18,  United  States  Code, 
^rearms  or  ammunition  importer, 
manu  facturer,  dealer,  or  collector.  In  ad- 
ditiorj,  under  title  VII  of  the  Omnibus 
Control  and  Safe  Streets  Act  of 
ks  amended  <82  Stat.  236:  18  U.S.C., 
Appendix),  because  of  such  conviction, 
be  unlawful  for  Frank  Vernon 
to  receive,  possess,  or  transport  in 
or  affecting  commerce,  any 
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.  pursuant  to  the  authority 
in  the  Secretary  of  the  Treasury 
925 'O,  title  18,  United  States 
and  delegated  to  me  by  26  CFR 
It    is    ordered.    That    Frank 
Niles    be,    and    he    hereby    is, 
relief   from   any   and   all   dis- 
imposed  by  Federal  laws  with 
to  the  acquisition,  receipt,  trans- 
si  ipment,  or  possession  of  firearms 
ir  curred  by  reason  of  the  conviction 
hereir  above  described. 

Sigijed  at  Washington.  D.C..  this  29th 
July  1971. 

]  Harold  T.  Swartz. 

Acting  Ccrmmissioner 
of  Internal  Revenue. 
30C.71-11333  Piled  8-5-7I;8:53  am) 
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h  oHce  of  Granting  of  Relief 
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Notice  is  hereby  given  that  Louis 
Smith  627  North  Fourth  Street,  Sag- 
inaw. \/n.  has  applied  for  relief  from  dis- 
abilitiis  imposed  by  Federal  laws  with 
respec :  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  flrearms 
incurred  by  reason  of  his  conviction  on 
1949,  in  the  Recorder's  Court 
city  of  Detroit,  Mich.,  of  a  crime 
punisl^ble  by  imprisonment  for  a  term 
1  year.  Unless  relief  is  granted, 
be  unlawful  for  Louis  Smith  be- 
>f  such  conviction,  to  ship,  trans- 
receive  in  interstate  or  foreign 
commerce  any  flrearm  or  ammunition, 
and  h(i  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,   is  a  flrearms  or  anmiunition  im- 


porter, manufacturer,  dealer,  or  collec- 
tor. In  addition,  under  title  vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C,  Appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  Louis 
Smith  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
flrearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Louis  Smith's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Louis  Smith 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  flrearms  and  incurred  by  reason  of  the 
conviction  hereinabove  described. 

Signed  at  Washington,  D.C..  this  29th 
day  of  July  1971. 

[seal]  Harold  T.  Swartz. 

Acting  Commissioner 
of  Internal  Revenue. 
(PR  Doc.71-11334  Piled  8-5-71;8:53  am] 


ROBERT  C.   SWARTWOOD 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Robert  C. 
Swartwood.  3  Green  Street.  Binghamton. 
NY,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  flrearms  incurred 
by  reason  of  his  conviction  on  October  10, 
1946,  in  the  Broome  County  Court,  New 
York,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  Is  granted,  it  will  Ijp  unlawful  for 
Robert  C.  Swartwood  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commmerce  any 
flrearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44. 
title  18.  United  States  Code,  as  a  flrearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Robert  C.  Swartwood  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  flrearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Robert  C.  Swartwood's  applica- 
tion and: 
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(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  flrearm  or  other 
weapon  or  a  violation  of  chapter  44. 
title  18.  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Robert  C. 
Swartwood  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment,  or 
possession  of  flrearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C..  this  22d 
day  of  July  1971. 


[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

|PR  Doc.71-11335  Piled  8-5-71:8:53  am] 


WALTER   W..WALLERMAN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Walter  W. 
Wallerman.  708 '2  North  Bateman  Street. 
Appleton,  WI.  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  Dn 
May  4.  1965.  in  Outagamie  Court.  Branch 
2.  Appleton.  Wis.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Walter  Wallerman  because 
of  such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  flrearm  or  ammimltion,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  imder  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  <82  Stat.  236;  18  U.S.C. 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Walter  Waller- 
man  to  receive,  possess,  or  transport  In 
cornmerce  or  affecting  commerce,  any 
flrearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Walter  Wallerman's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
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applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  TreaSui-y 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Walter  Wal- 
lerman be,  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove  de- 
scribed. 

Signed  at  Washington,  D.C.  this  28th 
day  of  July  1971. 

[seal]  Harold  T.  Swartz. 

Acting  CoTnmissioner 
of  Internal  Revenue. 

IPRDoc.71-11336  Piled  8-5-71:8:53  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ARIZONA 

(Group  488] 

Notice  of  Filing  of  Plats  of  Survey 

July  29,  1971. 
Plats  of  Survey  of  the  lands  described 
below  will  be  officially  filed  in  the  Ari- 
zona State  Office,  Phoenix,  Ariz.,  effective 
at  10  a.m.,  on  September  3,  1971: 

1.   Gila  and  Salt  River   Meridian,  Arizona 

T.  28  N..  R.  20  W.. 

Sec.  1.  lots  1.  2.  3.  4.  SyzNi/j,  and  S"/,: 
Sec.  2.  lots  1.  2.  3.  4.  S'/jN'/i.  and  S'/S: 
Sec.  3.  lots  1.  2.  3.  4.  S'/jN'/j.  and  SV4: 
Sec.  4.  lots  1.  2.  3,  4,  SVjNVi.  and  S'^l 
Sec.  5.  lots  1.  2,  3,  4,  SViNVi.  and  S'/j; 
Sec.    6.    lots    1    to    7,    Inclusive,    S'/jNE'.i. 

SEy4NWi4.  E'/zSWy*.  and  SE'/«: 
Sec.  7,  lots  1,  2,  3,  4,  Ei^WVi.  and  E'/j: 
Sees.  8.  9.  10.  11.  12,  15,  and  17; 
Sec.  18.  lots  1.  2.  3.  4.  E'/jWi/j.  and  Ei/j,; 
Sec.  19.  lots  1.  2.  3.  4.  E'/jWi/^,  and  EVi: 
Sees.  20,  21,  22,  27,  28,  and  29; 
Sec.  30.  lots  1.  2.  3.  4.  E'/aW'/j.  and  E'^; 
Sec.  31.  lots  1,  2,  3.  4,  E'/aWi/j,  and  EVa; 
Sees.  33.  and  34. 

The  areas  described  aggregate  16,606.45 
acres  of  public  land. 

The  lands  described  above  range  from 
nearly  level  to  mountainous.  The  soil  is 
rocky  and  gravelly  to  sandy  clay  loam. 
The  vegetation  consists  of  Joshua  trees, 
creosote  bush,  cacti  and  grass.  There  are 
no  settlers  in  this  township  and  no  water 
was  noted  throughout  the  surveyed  areas. 
The  lands  are  used  primarily  for  grazing. 
2.   Gila  and  Salt  River  Meridian.  Arizona 

T.  27  N  ,  R.  21  W., 

Sec.  1.  lots  1,  2.  3,  4,  S'/aN'/a.  and  S'/j: 
Sec.  2,  lots  1.  2.  3.  4.  S'/jNi/j.  and  S%; 
Sec.  3,  lots  1.  2.  3.  4.  S'/aNVi.  and  S'/4; 
Sec.  4,  lots  1,  2.  3.  4.  S'/aN'/j,  and  S>/4; 
Sec.  5.  lots  1.  2,  3,  4.  S'/jNyj,  and  S'/j: 
Sec.  6.  lots  1  to  7.  Inclusive.  SVjNEVi.  SE14 

NW>4,  Ey2SWi4.  and  SE14: 
Sec.  7,  lots  1,  2,  3,  4.  EVaWyj,  and  Eya: 
Sec.  8,  lote  1  to  6  Inclusive.  NyjNEVi.  NW'4, 

Nv^swy^,  8wy4swy4,  and  SEy«sEy«: 
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Sees.  9.  10.  and  11; 

Sees.  14.  16.  16.  and  17; 

Sec.  18.  lots  1.  2.  3,  4,  Ey,W'/4.  and  Ey,; 

Sec.  19.  lots  1.  2,  3,  4,  Ey^Wyj,  and  E'/i: 

Sees.  20,  21,  22.  23.  29,  27,  28.  and  29; 

See.  30,  lots  1.  2.  3.  4,  EyjW'/i.  and  EVi, 

Sec.  33.  lots  1,  2,  3,  Nya,  NyaSy^,  and  SEV4 

SEy,; 
Sees.   34   and   35. 

The  areas  described  aggregate  18.462.60 
acres  of  public  land. 

The  lands  described  ^bove  range  from 
nearly  level  to  mountainous.  The  soil  is 
rocky  and  gravelly  to  sandy  clay  loam. 
The  vegetation  consists  of  creosote  bush, 
cacti  and  grass.  The  lands  are  used  pri- 
marily for  outdoor  recreation,  mining 
and  grazing. 

3.  The  lands  described  in  paragraph  2 
are  opened  to  petition,  application  and 
selection,  as  outlined  in  paragraph  4  be- 
low. No  application  for  these  lands  will 
be  allowed  under  the  nonmineral  public 
land  laws,  unless  or  until  the  lands  have 
been  classified.  Any  application  that  is 
filed  will  be  considered  on  its  merits.  The 
lands  will  not  be  subject  to  occupancy  or 
disposition  until  they  have  been 
classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraphs  1  and 
2  are  thereby  opened  to  filing  of  petition- 
application  and  selection  in  accordance 
with  the  following : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  and 
offers  under  the  mineral  leasing  laws 
may  be  presented  to  the  Division  of 
Technical  Services,  Arizona  State  Of- 
fice, beginning  on  the  ^ate  of  this  order. 
Such  applications?  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
ous classes  enumerated  in  the  following 
paragraphs. 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
FKjrt  of  each  claim  or  right.  All  applica- 
tions pwesented  by  persons  other  than 
those  referred  to  in  this  r>aragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10  a.m.  on  Sep- 
tember 3.  1971.  will  be  considered  as  si- 
multaneously filed  at  that  hour.  Rights 
under  such  applications  and  selections 
and  offers  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

5.  Persons  claiming  preference  rights 
based  upon  settlement,  statutory  pref- 
erence, or  equitable  claims  must  enclose 
properly  executed  statements  in  support 
of  their  applications,  setting  forth  all 
facts  relevant  to  their  claims.  Detailed 
rules  and  regulations  governing  applica- 
tions wWch  may  be  filed  pursuant  to 
this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

Kenneth  F.  Hansen, 
Acting  Chief,  Division  of 
Technical  Services. 

|PR  Doc.  71-11267  PUed  8-5-71:8:47  am) 
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Fish   and   Wildlife   Service 

MOOSEHORN  NATIONAL  WILDLIFE 
REFUGE 

Notice  of  Public  Hearing  Regarding 
Wilderness   Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act 
of  September  3,  1964  'Public  Law  88-577: 
78  Stat.  890-896;  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin- 
ning at  7  p.m.  on  October  7,  1971.  at  the 
Calais  Memorial  High  School  Audito- 
rium, Calais,  Maine,  on  a  proposal  lead- 
ing to  a  recommendation  to  be  made  to 
the  President  of  the  United  States  by  the 
desirability  of  including  the  Moosehorn 
Wilderness  proposal  within  the  National 
Wilderness  Preservation  System.  The 
wilderness  proposal  consists  of  approxi- 
mately 5.630  acres  within  Moosehorn 
National  Wildlife  Refuge,  and  is  located 
in  Wasliington  County.  State  of  Maine. 

A  brochure  containing  a  map  and  in- 
formation about  the  Moosehorn  Wilder- 
ness proposal  may  be  obtained  from  the 
Refuge  Manager,  Moosehorn  National 
Wildlife  Refuge,  Box  X.  Calais.  Maine 
04619,  or  the  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.S.  Post 
Office  and  Courthouse,  Boston,  Mass. 
02109. 

Individuals  or  organization  may  ex- 
press their  oral  or  written  views  by 
appearing  at  this  hearing,  or  they  may 
submit  written  comments  for  inclusion 
in  the  ofiQcial  record  of  the  hearing  to 
the  Regional  Director  at  the  above  ad- 
dress by  November  8.  1971. 

M.  A.  Marston, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

(PR  Doc.71-11264  Piled  8-5-71;8:47  am] 


Office   of  the   Secretary 

COAL  MINE  HEALTH  AND  SAFETY 

Departmental  Survey 

The  Secretary  of  the  Interior  has  di- 
rected the  OfiQce  of  Hearings  and  Appeals 
to  conduct  a  series  of  public  meetings  for 
the  purpose  of  compiling  information 
with  respect  to  the  Department  of  the 
Interior's  implementation  and  enforce- 
ment of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969.  30  U.S.C.  sec.  801 
et  seq.  (Supp.  V,  1969) .  It  is  the  responsi- 
bility of  the  Office  of  Hearings  and  Ap- 
peals to  assemble  all  facts,  views,  and 
relevant  data  regarding  the  administra- 
tion and  enforcement  of  the  Act  by  the 
Bureau  of  Mines  as  well  as  suggestions 
and  recommendations  to  make  the  De- 
partment's administration  of  the  Act 
more  effective.  The  first  public  meetings 
were  held  in  Washington  on  July  1  and 
2, 1971.  The  next  public  meeting  has  been 
scheduled  for  Denver,  Colo..  August 
26  and  27  (36  PR.  13410.  July  21,  1970). 

Notice  is  hereby  given  that  public 
meetings  will  be  held  in  Lexington,  Ky., 


NOTICES 

Charfeston.  W.  Va.,  Pittsburgh  and  Har- 
risbuj  g.  Pa. 
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Lexington,   Ky.,   public   meeting 
commence  at  9:30  a.m.  on  September 
17.   in   the   Crystal   Ballro(xn. 
Hotel,   120  East  Main  Street, 
KY  40507.  The  Charleston, 
meeting  will  commence  at  9:30 
on  October  7  and  8,  1971,  in  the 
Building  Courtroom,  Fifth  Floor, 
<$uarrier   Street,    Charleston.    WV. 
ittsburgh-Harrisburg,   Pa.,  meet- 
commence  in  Pittsburgh  at  9:30 
October  20  and  21  in  the  Mellon 
Auditorium,  4450  Fifth  Avenue, 
PA    'Bellefleld    Street    en- 
>,  and  in  Harrisburg  at  9:30  a.m. 
22,    1971, ^n    the   Harris- 
fVrea  Community  College  Audito- 
College  Center  Building.  Room  107, 
(pameron  Road,  Harrisburg,  PA. 
interested  individuals,   including 
,  representatives  of  miners,  labor 
s.   coal   mine  operators,   associa- 
equipment  manufacturers,  mining 
,  mining  educators.  State  min- 
elected  officials,  and  other 
officials,  who  wish  to  speak  at  the 
Ky.,  meeting  are  requested  to 
the  Director,  Office  of  Hearings 
Appeals,  4015  Wilson  Boulevard,  Ar- 
,  VA  22203    (telephone  703-557- 
by   5  p.m.   September   10.   1971. 
who  wish  to  speak  at  the  Charles- 
Va.,  meeting  are  requested  to 
the  Director  at  the  above  address 
.  October  1. 1971 ;  those  who  wish 
sp^k  at  the  Pittsburgh-Harrisburg 
should  contact  the  Director  at 
alcove  address  by  5  pjn.  October  15. 
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Vertal  statements  at  the  meeting  will 
be  liirited  to  10  minutes.  Verbal  state- 
ments may  be  supplemented  by  a  more 
compl  >te  written  statement  at  the  meet- 
ing or  mailed  to  the  Director  as  provided 
below 
Wri  ten  comments  from  those  unable 
attend  the  meetings  and  from  those 
to  supplement  their  oral  presen- 
at  a  meeting  should  be  addressed 
Director.  Office  of  Hearings  and 
at  the  above  address.  All  writ- 
statements  and  comments  received 
Director  on  or  before  Novem- 
1971.  will  be  included  in  the  survey 
submitted  to  the  Secretary. 

he  extent  that  time  is  available 
sresentation  of  the  verbal  state- 
by  those  who  have  given  advance 
the    Director    will    give    others 
an  opportunity  to  be  heard, 
miiltiple  notice  is  used  to  afford 
pliblic   opportunity   to   choose   the 
cpnvenlent  location  and  date.  Addi- 
public  meetings,  if  any.  will  be 
in    the   press   and   Federal 
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Dattd:  July  30.  1971. 

James  M.  Day, 
Director.  Office  of 
Hearings  and  Appeals. 
[PR  poc.71-11249  Piled  8-&-71;8:46  am) 


DEPARTMENT  OF  AGRICULTURE 

Food   and   Nutrition   Service 

(PSP  No.  1971-1) 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon 
Issuance;  48  States  and  District  of 
Columbia 

Correction 

In  F.R.  Doc.  71-10633  appearing  at 
page  14118  in  the  issue  of  Thursday. 
July  29,  1971,  the  headings  for  the  first 
table  in  the  second  column  should  read 
as  follows: 

mo.nthly  coupo.n'  allotments  and  purchase 
Requibeuents— 48  States  and  District  of  Colum- 
bia—Continued 

For  a  household  of— 


1 


2  3  4 

person      persons     persons     persons 

Monthly  net ■ — ■ 

income  The  monthly  coupon  allotment  is— 


$32 


$60 


$88 


$108 


And  the  monthly  purchase 
requirement  Is— 


[PSP  No.  1971-2] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon 
Issuance;  Alaska 

Correction 

In  F.R.  Doc.  71-10634  appearing  at 
page  14118  in  the  issue  of  Thursday, 
July  29,  1971,  in  the  "Mcmthly  net  in- 
come" column  of  the  first  table,  the  third 
entry  from  the  bottom  now  reading 
"$420  to  $499.99"  should  read  "$420  to 
$449.99". 


Packers  and  Stockyards 
Administration 

UNION  STOCK  YARDS 

Deposting   of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  market 
named  herein,  originally  posted  on  the 
respective  date  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and  is, 
therefore,  no  longer  subject  to  the  provi- 
sions of  the  Act. 

Name,   location   of  stockyard,   and   date   of 
posting 

Union  Stock  Yards,  Chicago,  nunols,  Nov.  1, 
1921. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  It  is  foimd  that  the  giv- 
ing of  such  notice  would  prevent  the  du6 
and     timely     iidniinistration     at     the 


Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  deposting 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con- 
tained in  the  Act. 

The  foregxjing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving  a 
restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (8-6-71) . 

<42  Stat.  159,  as  amended  and  supptemented; 
7U.S.C.  181  etseq) 

Done  at  Washington,  D.C.,  this  3d  day 
of  August  1971. 

G.  H.  Hopper, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

I  PR   Doc.71-11323   PUed   8-5-Tl;8.52   am] 


DEPARTMENT  OE  COMMERCE 

Bureau  of  International  Commerce 

[Case  413] 

J.  A.  GOLDSCHMIDT  S.A. 
Order  Denying  Export  Privileges 

In  the  matter  of  J.  A.  Goldschmidt 
S_A.,  149  rue  Saint-Honore,  Paris  1, 
France,  respondent. 

By  charging  letter  dated  September  10, 
1969,  the  Director,  Investigations  Divi- 
sion, Office  of  Export  Control,  charged 
the  above  respondent  with  violations  of 
the  Export  Control  Act  of  1949  as 
amended.'  It  is  alleged  that  on  or  about 
November  25,  1968  the  respondent  re- 
exported from  France  to  Cuba  12,000  tons 
of  U.S.-origin  triple  superphosphate  (a 
fertilizer,  hereinafter  referred  to  as  TSP) 
valued  at  approximately  $425,000;  that 
respondent  knew  or  had  reason  to  know 
at  the  time  the  TSP  was  so  reexported 
that  it  was  of  U.S.  origin  and  that  U.S. 
law  prohibited  such  reexportation  with- 
out first  obtaining  authorization  from 
the  U.S.  Government  which  respondent 
did  not  obtain.  It  is  charged  that  such 
conduct  was  in  violation  of  §§  374.1  and 
387.6  of  the  UJS^port  Control  Regula- 
tions. 

The  charging  letter  was  duly  served  on 
respondent.  The  respondent  appeared  by 
counsel  and  filed  an  answer.  The  answer 
admitted  the  reexportation  of  the  TSP 
from  France  to  Cuba  but  denied  that 
respondent  knew  or  had  reason  to  know 
that  the  TSP  was  of  U.S.  origin. 


FEDERAL  REGISTER     VOL.   36,   NO.    152— FRIDAY,   AUGUST  6,    1971 


•  This  act  has  been  succeeded  by  the  Ex- 
port Administration  Act  of  1969,  Public  Law 
91-184.  approved  Dec.  30.  1969.  50  U.S.C. 
App.  sec.  2401-2413.  Section  13(b)  of  the  new 
Act  provides,  "All  outstanding  delegations, 
rules,  regulations,  orders,  licenses,  or  other 
forms  of  administrative  action  under  the  Ex- 
port Control  Act  of  1949  •  •  •  shall,  until 
amended  or  revolted  remain  in  full  force  and 
effect,  the  same  as  If  promulgated  under  this 
Act". 


NOTICES 

A  hearing  was  held  before  the  Com- 
pliance Commissioner  on  October  13. 
1970.  Documentary^vidence  was  sub- 
mitted by  both  sides  and  one  witness  ap- 
p)eared  on  behalf  of  respondent.  Both 
sides  submitted  additional  evidence  after 
the  hearing  which  was  made  part  of  the 
record.  Both  sides  submitted  briefs  which 
have  been  considered. 

The  Compliance  Commissioner  has 
submitted  to  the  undersigned  a  report 
which  summarizes  essential  portions  of 
the  evidence  and  considers  the  arguments 
made  by  the  parties  as  to  evaluating  the 
evidence.  The  report  also  includes  find- 
ings of  fact,  conclusions,  and  a  recom- 
mendation as  to  the  sanction  that  should 
be  imposed. 

After  considering  the  record.  I  adopt 
as  my  owti  the  following  findings  of  fact 
made  by  the  Compliance  Commissioner: 

Findings  of  fact.  1.  The  respondent. 
J.  A.  Goldschmidt  S.A..  hereinafter  at 
times  referred  to  as  Goldschmidt,  is  a 
French  corporation  with  a  place  of  busi- 
ness in  Paris,  and  is  engaged  as  a  trader 
and  broker  in  various  commodities  in- 
cluding cereals,  meat,  basic  agricultural 
foodstuff^  and  agricultural  chemicals. 
In  the  transaction  in  question  it  was  en- 
gaged in  trading  in  a  chemical  fertilizer, 
triple  superphosphate,  hereinafter  re- 
ferred to  as  TSP. 

2.  At  the  time  here  material,  Leon  Bat- 
tino  was  employed  by  respondent  as  a 
trader.  As  such  it  was  his  function  to 
sell  products  for  the  firm  and  to  find 
sources  of  supply.  His  special  area  of 
competence  was  Latin  American  coun- 
tries, including  Cuba.  Throughout  the 
transaction  herein  described  Battino 
acted  within  the  scope  of  his  employment 
as  an  employee  of  respondent. 

3.  Sometime  prior  to  September  1968 
Battino  negotiated  a  contract  with  a  cus- 
tomer in  Cuba  to  supply  it  with  20.000 
tons  of  TSP. 

4.  During  September  1968  Battino  ne- 
gotiated with  the  firm  Etablissements 
Gardinier  (Gardinier)  also  a  French 
firm,  with  its  main  office  in  a  suburb  of 
Paris,  to  purchase  a  quantity  of  TSP  to 
be  used  by  respondent  in  fulfilling  its 
contract  with  its  Cuban  customer.  Gar- 
dinier is  a  manufacturer  of  and  a  dealer 
in  agricultural  chemicals.  It  has  several 
plants  in  France. 

5.  On  the  basis  of  the  negotiations  re- 
ferred to  in  the  previous  finding.  Gold- 
schmidt insisted  that  Gardinier  had 
made  a  firm  contract  to  furnish  20.000 
tons  of  TSP  and  Gardinier  was  pressed 
by  Goldschmidt  to  furnish  the  material. 
Gardinier  was  unable  to  supply  the  TSP 
from  its  own  stock  or  facilities  or  from 
French  sources.  It  sought  to  obtain  the 
material  elsewhere.  After  negotiating 
through  a  Swiss  representative  of  a  U.S. 
supplier,  Gardinier  entered  into  a  con- 
tract with  the  said  U.S.  supplier  to  pur- 
chase 10,000  to  12,000  tons  of  TSP.  Gar- 
dinier having  foimd  a  source  of  supply 
for  this  quantity  of  TSP,  on  October  1. 
1968  agreed  to  sell  to  respondent  a  like 
quantity  of  TSP.  A  formal  contract  was 
subsequently  entered  into  between  the 
parties. 
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6.  On  September  25.  1968.  while  Gar- 
dinier was  negotiating  to  obtain  the  U.S.- 
origin  TSP.  it  informed  Battino  by  Telex 
that  it  could  no  longer  guarantee  delivery 
of  this  merchandise  because  of  the  im- 
pending strike  of  dockers  in  the  United 
States.  (There  was  a  longshoremen's 
strike  in  the  United  States  on  October  1 
and  2.  1968.  Its  imminence  was  widely 
publicised  prior  thereto.  Legislation  re- 
quiring the  strikers  to  return  to  work 
was  invoked  and  they  returned  to  work 
from  Oct.  3  to  Dec.  21,  1968.)  This  in- 
formation was  sufficient  to  alert  Battino 
to  the  fact  that  Gardinier  was  negotiat- 
ing to  obtain  U.S.-origin  TSP  to  carry  out 
its  undertaking  with  Goldschmidt. 

7.  In  the  course  of  conversations  in 
October  1968  one  of  the  principals  of 
Gardinier  who  was  negotiating  with 
Goldschmidt  informed  Battino  that  the 
TSP  it  was  supplying  was  of  U.S.  origin. 
Subsequently,  sometime  before  Novem- 
ber 5.  1968.  Battino  acknowledged  to 
the  supply  director  of  Gardinier.  who 
also  participated  in  the  negotiations, 
that  he  (Battino)  knew  the  TSP  was  of 
U.S.  origin.  Battino  stated  that  this  was 
Gardinier's  problem  and  required  Gardi- 
nier to  furnish  a  certificate  that  the 
TSP  it  was  fiuTiishing  was  of  French 
origin. 

8.  Gardinier  did  furnish  a  certificate 
dated  November  5.  1968,  issued  by 
Chamber  of  Commerce  of  Bayonne  that 
the  TSP  in  question  was  of  French  origin 
or  manufacture.  The  TSP  after  its  ar- 
rival in  France  was  not  altered  or  pro- 
cessed In  any  way  nor  was  it  mixed 
with  any  other  ingredient.  It  was  not  of 
French  origin  or  manufacture  and  re- 
spondent knew  or  had  reason  to  know 
this  prior  to  November  5,  1968.  The 
respondent  knew  or  had  reason  to  know 
prior  to  November  5,  1968,  that  the  TSP 
in  question  was  of  U.S.  origin. 

9.  The  TSP  in  question  was  exported 
from  the  United  States  on  October  16, 
1968.  It  was  delivered  to  the  respondent 
at  the  port  of  Bordeaux,  France  on  Oc- 
tober 28,  1968.  Approximately  10,500- 
11,000  metric  tons  were  stored  tempo- 
rarily at  dockside.  Approximately  10,200 
metric  tons  of  the  meterial  were  laden 
on  board  a  vessel  and  shipped  by  re- 
spondent to  Cuba  on  November  25, 
1968,  arriving  in  Cuba  about  a  month 
later. 

10.  The  respondent  at  all  times  here 
material  knew  that  it  was  in  violation 
of  the  U.S.  Export  Control  Regulations 
to  reexport  the  U.S.-origin  TSP  in  ques- 
tion to  Cuba.  The  respondent  did  not 
obtain  authorization  from  any  branch 
of  the  US.  Government  to  ship  the  TSP 
in  question  from  France  to  Cuba. 

Based  on  the  foregoing  I  have  con- 
cluded that  respondent  in  violation  of 
§§374.1  and  387.6  of  the  U.S.  Export 
Control  Regulations,  reexported  from 
France  to  Cuba  triple  superphosphate 
which  it  knew  was  of  U.S.  origin  and 
that  such  reexportation  was  made  with- 
out authorization  from  the  Office  of 
Export  Control  which  authorization  re- 
spondent knew  was  required  by  said 
regulations.  -^ 
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In  support  of  its  position  that  re- 
spondent knew  or  had  reason  to  know 
of  the  U.S.  origin  of  the  material  be- 
fore it  was  shipped  to  Cuba,  the  Gov- 
ernment reUes  heavily  on  three 
afBdavits  respectively  by  Xavler  Gar- 
dinier,  Francois  Gardinier.  and  Jean 
Constantin.  The  Gardiniers  are  princi- 
pals in  the  Gardinier  firm  and  Constan- 
tin is  its  supply  director.  The  Gardinier 
firm  purchased  the  TSP  in  question  from 
a  US.  supplier  and  sold  it  to  respondent 
with  knowledge  that  respondent  in- 
tended to  export  it  to  Cuba.  The  sub- 
stance of  these  affidavits  is  that  in 
October  1968  Francois  Gardinier  in- 
formed Battino  that  the  TSP  it  was 
furnishing  came  from  the  United  States 
and  that  Battino  acknowledged  to  Con- 
stantin that  he  knew  that  the  TSP  was 
of  U.S.  origin.  Battino  emphatically 
denied  these  assertions. 

In  commenting  on  this  evidence  and 
respondent's  argiunents  with  respect 
thereto  the  Compliance  Commissioner 
stated: 

The  re^ondeat  contends  that  the  evidence 
supporting  the  charge  contained  Ln  the  above 
mentioned  afBdavits  of  the  three  Gardinier 
officials  is  not  entitled  to  credence.  In  sup- 
port of  this  contention  the  respondent  argues 
several  points:  These  Individuals  engaged  in 
Illegal  or  Improper  conduct  In  connection 
with  the  transaction:  they  attempted  to  con- 
ceal their  illegal  conduct  from  government 
offlolals:  ( the  evidence  shows  that  Constantin 
asked  Battino  to  remove  the  certificate  of 
origin  from  Qoldschmldt's  files  to  prevent  It 
being  seen  by  French  officials  who  were  In- 
vestigating Exchange  Control  frauds) .  The 
evidence  from  these  "accomplices"  who  have 
been  promised  favorable  treatment  or  le- 
niency, should  be  received  with  skepticism; 
and  the  credibility  of  the  affidavits  Is  de- 
stroyed by  their  InconsUtencies. 

I  have  considered  all  of  the  points  argued 
by  fespondent.  I  do  not  find  that  there  are 
such  inconsistencies  or  contradictions  In  the 
affidavits  as  to  destroy  their  credibility.  I  find 
that  during  the  course  of  the  conversations 
m  October  1968.  regarding  the  TSP  In  ques- 
tion, Francois  Gardinier  Informed  Battino 
that  the  TSP  was  of  U.S.  origin.  I  further 
find  that  In  the  course  of  the  negotiations 
Battino  acknowledged  to  Constantin  that  he 
(Battino)  knew  that  the  TSP  was  of  VS. 
origin. 

In  evaluating  the  evidence  furnished  by 
the  Gardiniers  and  ConstanUn,  I  have  taken 
Into  account  the  fact  that  the  Gardinier 
firm  has  acknowledged  Its  culpability  In  the 
transaction.  In  so  doing  and  In  return  for 
the  Individuals  connected  with  the  firm 
giving  evidence  in  connection  with  the  case. 
It  Is  apparent  that  the  Investigations  Divi- 
sion promised  Gardinier  that  it  would  rec- 
ommend more  lenient  treatment  than  might 
otherwise  be  the  case. 

The  evidence  given  by  the  Gardiniers  and 
ConstanUn  implicating  Goldschmldt  in  the 
transaction  Is  appropriately  considered  In  the 
category  of  evidence  given  by  an  accon\plice. 

It  Is  well  established  by  many  court  deci- 
sions that  the  testimony  of  accomplices  Is 
not  of  the  most  satisfactory  character  and  Is 
attended  with  serious  Infirmities  and  such 
testimony  must  be  closely  scrutinized  and 
accepted  with  caution.  Such  testimony  need 
not  be  disregarded  and  the  mere  fact  that 
the  accomplice  has  been  promised  favorable 
treatment  or  leniency  does  not  require  that 
the  testimony  not  be  considered. 
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In  niaking  the  above  findings  as  to  Bat- 
Uno'j  knowledge  of  the  UJS.  origin  of  the 
TSP,  I  have  had  well  in  mind  the  principles 
whicl  1  are  to  be  used  In  evaluating  the  evi- 
dence furnished  by  accomplices. 

In  addition  to  the  evidence  from  the 
Gard  nler  officials  there  is  corroborating  evl- 
dencf  which  shows  that  Goldschmldt  knew 
or  sh  jxild  have  known  that  the  TSP  was  of 
U.S.  cjrigin. 

The  corroborating  evidence  was  the 
refer  snce  to  the  impending  strike  of  dock 
work  srs  in  the  United  States,  referred  to 
in  PL  iding  6. 

Or  the  matter  of  sanction  the  Compli- 
ance Commissioner  said : 
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violation  was  committed  by  a  respon- 
mployee  of  respondeat.  It  was  not  an 
reexportation  cf  U.S.-origin 
but  rather  It  was  a  violation  that  was 
comnjltted  with  full  knowledge.  The  Illegal 
tatlon  of  more  than  10,000  metric  tons 
feilUlizer  was  Involved  for  which  respond- 
the  equivalent  of  close  to  $540,000. 
t^ably  the  sale  price  to  Its  customer  was 
5  of  this  amount.  The  commodity 
one  to  be  used  for  military  purposes, 
this  large  quantity  It  could  make  a 
U|cant  contribution  to  the  economic  po- 
of Cuba.  Since  October  1960  It  has 
the  policy  of  this  Government  to  pro- 
Bxportatlons  to  Cuba  which  would  con- 
to  this  purpose. 
Sai^ctlons  are  Imposed  In  cases  of  this  type 
for  remedial  purposes — to  bring 
compliance  with  the  applicable  law 
1  egulatlons  and  to  serve  as  a  deterrent 
re<  pondent  and  others  engaged  in  dealing 
portatlons  from  the  United  States. 
Amorlg  the  factors  to  be  considered  in  Im- 
posin  ;  a  sanction  are  the  nature  of  the  vlo- 
latior  and  the  effect  that  a  denial  order  will 
have  an  respondent's  operations.  An  appro- 
priatf  sanction  In  this  case  and  one  that  Is 
consli  tent  with  sanctions  that  have  been 
impo;  ed  In  other  cases  where  the  violation 
was  qf  a  comparable  nature  Is  to  deny  re- 
all  U.S.  export  privileges  for  9 
s  and  thereafter  to  place  it  on  proba- 
the  balance  of  3  years.  I  recommend 
sanction. 


lor 


after  considering  the  record  in 
;ase  and  the  report  and  recom- 
menqation  of  the  Compliance  Commis- 
and  being  of  the  opinion  that  his 
recortmendation  as  to  the  sanction  that 
shou  d  be  imposed  is  fair  and  just  and 
calcijated  to  achieve  effective  enforce- 
of  the  law:  It  is  hereby  ordered: 
All  outstanding  validated  export 
licen:  es  in  which  respondent  appears  or 
parti  ;ipates  in  any  manner  or  capacity 
hereby  revoked  and  shall  be  returned 
forth  with  to  the  Bureau  of  International 
Cominerce  for  cancellation. 

Except  as  qualified  in  Part  IV  here- 
respondent  for  a  period  of  3  years 
the  effective  date  of  this  order  is 
hereby  denied  all  privileges  of  partici- 
directly    or   indirectly,   in    any 
manlier  or  capacity,  in  any  transaction 
invol  I'ing  commodities  or  technical  data 
exjpofted   from   the   United   States,   in 
or  in  part,  or  to  be  exported,  or 
are  otherwise  subject  to  the  ex- 
regulations.  Without  limitation  of 
generality  of  the  foregoing,  partici- 
prohibited  in  any  such  transac- 
either   in    the   United    States   or 
abroid.  shall  include  participation:   (a) 


As  a  party  or  as  a  representative  of  a 
party  to  any  validated  export  license  ap- 
plication; (b)  in  the  preparation  or  filing 
of  any  export  license  application  or  re- 
exportation authorization,  or  document 
to  be  submitted  therewith:  (c)  in  the 
obtaining  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  documents:  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing 
of  any  commodities  or  technical  data; 
(e)  in  the  financing,  forwarding,  trans- 
porting or  other  servicing  of  such  com- 
modities or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  its  successors,  representatives, 
agents,  and  employees,  and  also  to  any 
person,  firm,  corporation,  or  other  busi- 
ness organization  with  which  it  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of  responsi- 
bility, or  other  connection  in  the  conduct 
of  trade  or  services  connected  therewith. 

IV.  Nine  months  after  the  effective 
date  hereof,  without  further  order  of  the 
Bureau  of  International  Commerce,  the 
respondent  shall  have  its  export  priv- 
ileges restored  conditionally  and  there- 
after for  the  remainder  of  the  denial 
period  the  respondent  shall  be  on  pro- 
bation. The  conditions  of  probation  are 
that  the  respond«nt  shall  fully  comply 
with  all  requirements  of  the  Export 
Administration  Act  of  1969.  as  amended, 
and  all  regulations,  licenses,  and  orders 
issued  thereunder. 

V.  Upon  a  finding  by  the  Director, 
Office  of  Export^  Control  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him.  that  the  respond- 
ent has  knowingly  failed  to  comply 
with  the  requirements  and  conditions  of 
this  order  or  with  any  of  the  conditions  of 
probation  said  official  without  notice, 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with 
notice  if  such  considerations  are  not  in- 
volved, by  supplemental  order  may 
revoke  the  probation  of  said  respondent, 
revoke  all  outstanding  validated  export 
licenses  to  which  said  respondent  may  be 
a  party  and  deny  to  said  respondent  all 
export  privileges  for  the  remaining 
period  of  the  order.  Such  supplemental 
order  shall  not  preclude  the  Bureau  of 
International  Commerce  from  taking 
such  further  action  for  any  violation  as 
it  shall  deem  warranted.  On  the  entry  of 
a  supplemental  order  revoking  respond- 
ent's probation  without  notice  it  may  file 
objections  and  request  that  such  order  be 
set  aside  and  may  request  an  oral  hearing 
as  provided  in  §  388.16  of  the  Export 
Control  Regulations,  but  pending  such 
further  proceedings  the  order  of  revoca- 
tion shall  remain  in  effect. 

VI.  During  the  time  when  the  respond- 
ent or  other  persons  within  the  scope 
of  this  order  are  prohibited  from  engag- 
ing in  any  activity  within  the  scope  of 
Part  II  hereof,  no  person,  firm,  corpora- 
tion, partnership,  or  other  business 
organization,    whether    in    the    United 
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States  or  elsewhere,  without  prior  dis- 
closure to  and  3)eciflc  authorization  from 
the  Bureau  of  International  Commerce, 
shall  do  any  of  the  following  acts,  directly 
or  indirectly,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondent  or  other  persons  denied 
export  privileges  within  the  scope  of  this 
order,  or  whereby  said  respondent  or 
such  other  persons  may  obtain  any  bene- 
fit therefrom  or  have  any  interest  or 
participation  therein,  directly  or  in- 
directly: (a)  Apply  for,  obtain,  transfer, 
or  use  any  license,  Shipper's  Export 
Declaration,  bill  of  lading,  or  other  ex- 
port control  dociunent  relating  to  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States,  by,  to,  or  for  the 
respondent  or  other  persons  denied 
export  privileges  within  the  scope  of  this 
order;  or  (b)  order,  buy,  receive,  use, 
sell,  deliver,  store,  dispose  of.  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  exportation,  reex- 
portation, transshipment,  or  diversion  of 
any  commodity  or  technical  data  ex- 
ported or  to  be  exported  from  the  United 
States. 

This  order  shall  become  effective  on 
August  5,  1971. 

Dated:  July  28,  1971. 

RA0ER  H.  Meyer, 
Director,  Office  of  Export  Control. 

IPR  Doc.71-11214  Piled  8-5-71:8:46  am) 


(Case  422] 
LES   ETABLISSEMENT  GARDINIER 
Order  Denying  Export  Privileges 

In  the  matter  of  Les  Etablissement 
Gardinier,  5  rue  du  Commandant  Pilot, 
NeuiHy-sur-Sedne,  Prance,   respondent. 

By  charging  letter  dated  September  10. 
1969.  the  Director,  Investigations  Divi- 
sion, Office  of  Export  Control,  charged 
the  above  respondent  with  violations  of 
the  Export  Control  Act  of  1949  and  reg- 
ulations thereunder.'  The  respcndent 
filed  an  answer  and  appeared  by  cotinsel. 

In  substance,  it  is  charged  that  re- 
spondent purchased  from  a  Swiss  agent 
of  a  New  York  firm  12,000  tons  of  triple 
superphosphate  (a  fertilizer  hereinafter 
called  TSP)  to  be  used  in  fulfillment  of 
»  a  contract  it  had  with  the  Parisian  com- 
pany J.A.  Goldschmldt  S.A  (hereinafter 
Goldschmldt) ;  that  respondent  knew 
that  the  TSP  was  of  U.S.  origin;  that 
respondent  knew  that  Goldschmldt  in- 
tended to  reexport  the  TSP  to  Cuba; 
that  respondent  in  order  to  avoid  di- 


'  This  act  has  been  succeeded  by  the  Exoort 
Administration  Act  of  1969,  Public  Law  91- 
184,  approved  Dec.  30,  1969.  50  U.S.C.  App. 
sec.  2401-2413.  SecUon  13(b)  of  the  new 
Act  provides.  "All  outatandlng  delegations.' 
rules.  regtilatioQs.  orders,  licenses,  or  other 
forms  of  administrative  action  under  the 
Export  Control  Act  of  1949  •  •  •  shall, 
until  amended  or  revoked  remain  In  full  force 
and  effect,  the  same  as  U  promtilgated  under 
thla  Act". 
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rect  connection  in  the  purchase  of 
the  TSP  had  another  firm  act  as  in- 
termediary purchaser;  that  the  TSP 
was  shipped  from  the  United  States 
to  France  on  October  28,  1968,  and  was 
sold  and  delivered  by  respondent  to  Gold- 
schmldt; that  on  November  25,  1968, 
Goldschmldt  reexported  the  TSP  to 
Cuba;  that  respondent  knew  that  U.S. 
law  prohibited  delivery  of  the  TSP  to 
Cuba  without  prior  authorization  from 
the  U.S.  Government.  It  is  charged  that 
respondents  violated  §§  387.2,  387.3, 
387.4,  and  387.6  of  the  Export  Control 
Regulations. 

Pursuant  to  §  388.10  of  the  Export  Con- 
trol Regulations,  with  agreement  of  the 
Director.  Investigations  Division,  the 
respondent  submitted  to  the  compliance 
Commissioner  a  proposal  for  the  issu- 
ance of  a  consent  order.  In  the  consent 
proposal  the  respondent  waived  all  .right 
to  an  oral  hearing  before  the  compliance 
Commissioner,  consented  to  the  issuance 
of  an  order  to  be  entered  by  the  Direc- 
tor, Office  of  Export  Control,  and  waived 
all  rights  of  administrative  appeal  from 
and  judicial  review  of  such  order.  The 
respondent  did  not  deny  the  charges  and 
made  certain  admissions. 

The  Compliance  Commissioner  re- 
viewed the  facts  in  the  case  and  the  con- 
sent proposal  and  he  has  approved  the 
consent  proposal  with  modifications  ac- 
ceptable to  respondent  and  he  recom- 
mended that  it  be  accepted.  He  made 
findings  of  fact,  based  in  part  on  re- 
spondent's admissions,  and  in  additicHi, 
based  on  evidence  adduced  by  the  In- 
vestigations Division.  After  consideri.ng 
the  record,  I  adopt  the  findings  of  fact 
as  my  own. 

Findings  of  fact.  1.  The  respondent 
Les  Etablissments  Gardinier  is  a  French 
corporation  with  offices  in  Neuilly-sur- 
Seine  (near  Paris  >  France.  The  com- 
pany Is  engaged  in  manufacturing,  im- 
porting and  selling  chemical  fertilizers. 
It  has  several  plants  in  Prance. 

2.  The  principal  officials  of  the  firm 
are  Francois  Gardinier  and  his  brother 
Xavier  Gardinier.  At  the  time  here  ma- 
terial Jean  Constantin  was  employed  by 
the  firm  as  Director  of  Supplies. 

3.  In  September  1968  Francois  Gardi- 
nier and  Jean  Constantin,  on  behalf  of 
respondent,  negotiated  with  the  firm  J. 
A.  Goldschmldt  S.A.  of  Paris,  France 
(Goldschmldt)  to  supply  it  with  20,000 
tons  of  TSP  which  respondent  knew 
Goldschmldt  intended  to  reexport  to 
Cuba.  At  the  outset  Gardinier  intended 
to  supply  the  TSP  from  the  production 
of  one  of  its  plants  in  Prance.  For 
various  reasons  Gardinier  was  unable 
to  supply  the  material  from  this  source. 
Gardinier  informed  Goldschmldt  that 
it  could  not  supply  the  material  and 
Goldschmldt  replied  that  it  had  under- 
taken an  obligation  with  its  Cuban  cus- 
tomer based  on  assurances  from  Gar- 
dinier and  it  (Goldschmldt)  insisted  that 
Gardinier  had  made  a  binding  contract. 

4.  Francois  Gardinier  and  Constantin 
considered  that  the  Gardinier  firm  was 
obligated  to  furnish  the  material  to 
Goldschmldt. 
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5.  To  obtain  the  TSP  to  fulfill  its  con- 
tract, Gardinier  on  October  1.  1968  en- 
tered into  a  contract  with  a  Swiss  firm, 
which  was  an  agent  of  a  U.S.  supplier 
of  TSP,  to  purchase  10,000  to  12,000  tons 
of  U.S.-origin  TSP  for  delivery  at  Le- 
Havre,  Prance. 

6.  On  the  same  day  (Oct.  1, 1968)  Gar- 
dinier and  Goldschmldt  agreed  that  the 
amount  of  TSP  that  Gardinier  would 
have  to  supply  would  be  reduced  to  be- 
tween 10.000  and  12.000  tons. 

7.  Gardinier,  in  order  to  cover  its  di- 
rect connection  in  the  purchase  of  the 
U.S.-origin  TSP  which  It  knew  was  des- 
tined for  Cuba,  arranged  to  have  another 
firm  in  France  appear  as  purchaser  from 
the  U.S.  vendor.  Gardinier  paid  said  firm 
for  its  services.  The  said  intermediary 
firm  on  instructions  from  Gardinier  sold 
the  TSP  to  Goldschmldt. 

8.  The  U.S.  supplier  of  the  TSP  ex- 
ported approximately  12,000  tons  of  the 
material  from  the  United  States  on  Octo- 
ber 16,  1968.  The  discharge  port  was 
changed  from  LeHavre  to  Bordeaux, 
France.  The  cargo  of  TSP  was  unloaded 
at  Bordeaux  on  October  28,  1968.  On  in- 
structions from  Goldschmldt  approxi- 
mately 10,200  metric  tons  of  the  material 
was,  on  November  25,  1968,  loaded  on  a 
Cuban  vessel  and  reexported  to  Cuba. 

9.  Gardinier  knew  that  the  TSP  it 
agreed  to  purchase  and  which,  through 
the  intermediary  above  referred  to,  it 
did  purchase  from  the  Swiss  agent  of 
the  U.S.  firm  was  of  IJ.S.  origin  and  that 
the  Goldschmldt  firm  intended  to  reex- 
port said  material  from  France  to  Cuba. 
Gardinier  also  knew  that  such  reexpor- 
tation would  be  in  violation  of  the  U.S. 
Export  Control  Regulations. 

Based  on  the  foregoing,  I  have  con- 
cluded that  respondent  violated  the  fol- 
lowing sections  of  the  Export  Control 
Regulations:  §  387.4,  in  that  it  sold  and 
disposed  of  commodities  exported  from 
the  United  States  with  knowledge  that 
said  commodities  would  be  reexported 
from  Prance  to  Cuba  contrary  to  the 
prohibitions  in  said  regtilations  with  re- 
soect  to  such  reexportation;  8  387.6,  in 
that  without  specific  authorization  from 
the  Office  of  Export  Control  it  disposed 
of  commodities  to  a  party  for  use  In  vio- 
lation and  contrary  to  the  provisions  of 
the  Export  Control  Regulations. 

I  have  considered  the  record  in  the 
case  and  the  recommendation  of  the 
Compliance  Commissioner.  The  consent 
proposal  as  modified  is  hereby  accepted. 
Being  of  the  view  that  the  following  or- 
der is  calculated  to  achieve  effective  en- 
forcement of  the  law  and  the  purposes 
thereof:  It  is  hereby  ordered: 

1.  All  outstanding  licenses  in  which  the 
respondent  Les  Etablissement  Gardinier 
appears  or  participated  in  any  manner 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  Except  as  qualified  in  Part  IV 
hereof,  the  respondent  for  a  period  of 
3  years  from  the  effective  date  of  this 
order  is  hereby  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
a  manner  or  capacity,  in  any  transaction, 
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involving  commodities  or  technical  data 
exported  from  the  United  States  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Ex- 
port Control  Relations.  Without  limi- 
tation of  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction  either  in  the  United  States 
or  abroad  shall  include  participation: 
•  a)  As  a  party  or  as  a  representative 
of  a  party  to  any  validated  export  license 
application;  (b)  in  the  preparation  or 
filing  of  any  export  license  application 
or  reexportation  authorization,  or  docu- 
ment to  be  submitted  therewith;  'O  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  documents;  (d)  in  the  carrying 
on  of  negotiations  with  respect  to,  or  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data;  fe) 
in  the  flnbncing,  forwarding,  transport- 
ing, or  other  servicing  of  such  commodi- 
ties or  technical  data. 

Nothing  in  this  order  shall  be  con- 
strued to  affect  matters  relating  to  ex- 
ceptions which  may  be  granted  as  set 
forth  in  letter  of  even  date  to  respondent. 

m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  respondent  but 
also  to  its  successors,  representatives, 
agents,  partners,  and  employees  and  to 
any  person,  firm,  corporation,  or  other 
business  organization  with  which  it  now 
or  hereafter  may  be  related  by  affiliation . 
ownership,  control,  position  of  respon- 
sibility or  other  connection  in  the  con- 
duct of  trade  or  services  connected 
therewith. 

rv.  Six  months  after  the  effective  date 
of  this  order  the  privileges  denied  to  the 
respondent  shall  be  restored  condition- 
ally and  thereafter  said  respondent  shall 
be  on  probation  for  the  remainder  of  the 
denial  period.  The  condition  of  proba- 
tion is  that  respondent  shall  fully  comply 
with  all  requirements  of  the  Export  Ad- 
ministration Act  of  1969  and  all  regula- 
tions, licenses  and  orders  issued  there- 
under, including  this  order. 

V.  Upon  a  finding  by  the  Director. 
OfBce  of  Export  Control  or  such  other 
official  as  may  be  exercising  the  duties 
now  exercised  by  him.  that  the  respond- 
ent has  knowingly  failed  to  comply  with 
the  requirements  and  conditions  of  this 
order  or  with  any  of  the  conditions  of 
probation  said  official  without  notice, 
when  national  security  or  foreign  policy 
considerations  are  involved,  or  with 
notice  if  such  considerations  are  not 
involved,  by  supplemental  order  may 
revoke  the  probation  of  said  respondent, 
revoke  all  outstanding  validated  export 
licenses  to  which  said  respondent  may 
be  a  party  and  deny  to  said  respondent 
all  export  privileges  for  the  remaining 
period  of  the  order.  Such  supplemental 
order  shall  not  preclude  the  Bureau  of 
International  Commerce  from  taking 
such  further  action  for  any  violation  as 
it  shall  deem  warranted.  On  the  entry 
of  a  supplemental  order  revoking  re- 
spondent's probation  without  notice  it 
may  file  objections  and  request  that  such 
order  be  set  aside  and  may  request  an 
oral  hearing  as  provided  in  J  388.16  of 
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NOTICES 

the  Export  Control  Regulations,  but 
pent  ing  such  further  proceedings  the 
orde  ■  of  revocation  shall  remain  in 
effec 

VI  During  the  time  that  respondent  is 
proh  ibited  from  engaging  in  any  activity 
with  n  the  scope  of  Part  U  hereof,  no 
person,  firm,  corporation,  partnership,  or 
business  organization,  whether  in 
Jnited  States  or  elsewhere,  without 
disclosure  to  and  specific  authoriza- 
from  the  Bureau  of  International 
Cominerce,  shall  do  any  of  the  following 
directly  or  indirectly,  in  any  man- 
capacity,  on  behalf  of  or  in  any 
with  the  respondent  or 
heiieby  said  respondent  may  obtain  any 
beneht  therefrom  or  have  any  interest 
rticipation  therein,  directly  or  in- 
faVvApply  for,  obtain,  transfer, 
any  license.  Shipper's  Export  Dec- 
bill  of  lading,  or  other  ex- 
;ontrol  document  relating  to  any  ex- 
ion,  reexportation,  transshipment, 
diversion  of  any  commodity  or  tech- 
data  exported  or  to  be  exported 
the  United  States,  by,  to,  or  for  the 
or  'b)  order,  buy,  receive, 
sell,  deliver,  store,  dispose  of,  for- 
transport,  finance,  or  otherwise 
service  or  participate  in  any  exportation, 
transshipment,  or  diver- 
)f  any  commodity  or  technical  data 
expo  ted  or  to  be  exported  from  the 
United  States. 

This  order  is  to  be  effective  on  Au- 
gust 1.  1971. 

D4:ed:  July  28.  1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 
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Office  of  the  Secretary 

IDept    Organization  Order  30-5B| 
CE  OF  TELECOMMUNICATIONS 
Organization   and    Functions 

This  material  supersedes  the  material 
appe  iring  at  35  F.R.  15177  of  September 
29,  li  70 

Section 
presi 
ment 
Tele<  ommunications. 


1.    Purpose.    .01    This    order 

<^ribes  the  organization  and  assign- 

of  functions  within  the  Office  of 


This  revision  establishes  an  As- 
sistant Director  for  Program  Develop- 
and  Evaluation  (paragraph  3.03  of 
order),  and  an  Administrative  Offl- 
paragraph  3.04)  both  of  which  are 
Office  of  the  Director.  It  also  estab- 
a  Policy  Support  Division  (section 
makes  minor  changes  in  the  mis- 
land  functions  of  the  Institute  for 
Teleqommunicatlon  Sciences  (section  6). 
2.  Organization  structure.  The 
organization  structure  and  line  of  au- 
thority of  the  Office  of  Telecommunica- 
shall  be  as  depicted  in  the  attached 
organization  chart.  (A  copy  of  the  or- 
gani2  ation  chart  is  on  file  with  original  of 
<  ocument  with  the  Office  of  the  Fed- 
^egister.) 
.  3.  Office  of  the  Director.  .01  The 
Diredtor.  as  the  head  of  the  OfBce  of 
Telec  ommunications,  shall  direct  and  be 


responsible  for  all  operations  of  the 
organization. 

.02  The  Deputy  Director  shall  assist 
the  Director  in  directing  the  Office  and 
perform  the  functions  of  the  Director 
during  his  absence. 

.03  The  Assistant  Director  for  Pro- 
gram Development  and  Evaluation  shall 
initiate  and  maintain  a  formal  program 
planning  and  evaluation  system  for  the 
Office  of  Telecommunications,  including 
such  functions  as:  Supervised  planning 
and  development  of  future  programs  for 
all  elements  of  the  Office;  establish  man- 
agement, evaluation,  report,  and  control 
standards  and  procedures  for  all  ele- 
ments; evaluate  past  performance  of  all 
elements;  review  current  performance  of 
all  elements;  and  coordinate  the  man- 
agement of  all  program  activities  which 
involve  more  than  one  line  division. 

.04    The  Administrative  Officer  shaJl: 

a.  Provide  analysis  and  assistance  for 
the  Director  toward  developing  or 
improving  the  management  systems  of 
the  Office,  and 

b.  Be  the  principal  assistant  and 
advisor  to  the  Director  on  administration 
management  and  support  functions, 
including :  procurement,  accounting, 
budgeting,  personnel  services,  property 
management,  security,  emergency  plan- 
ning and  civil  defense,  office  services 
(such  as  mail,  messenger,  communica- 
tions, and  duplicating)  and  office  man- 
agement (such  as  records  and  forms 
management) . 

Sec  4.  Frequency  Management  Sup- 
port Division.  The  Frequency  Manage- 
ment Support  Division  shall  provide  cen- 
tralized technical  and  administrative 
support  for  coordination  of  Federal  fre- 
quency uses  and  assignments  and  such 
other  services  and  administrative  func- 
tions, including  the  maintenance  of  nec- 
essary files  and  data  bases,  responsive  to 
the  needs  of  the  Director  of  the  Office 
of  Telecommunications  Policy  in  the 
Executive  Office  of  the  President,  in  the 
performance  of  his  responsibilities  for 
the  management  of  the  radio  spectrum. 

Sec  5.  Telecommunications  Analysis 
Division.  The  Telecommunications  Anal- 
ysis Division  shall : 

a.  Conduct  technical  and  economic 
research  and  analysis  of  a  long  term, 
continuing  nature  to  provide  informa- 
tion and  alternatives  for  the  resolution 
of  policy  questions,  including  studies 
leading  to  the  more  efficient  allocation 
and  utilization  of  telecommunications 
resources; 

b.  Provide  forecasts  of  technological 
developments  aflecting  telecommunica- 
tions and  estimate  their  significance;  and 

c.  Provide  advisory  services  in  telecom- 
munications to  agencies  of  Federal,  State, 
and  local  governments. 

Sec.  6.  Institute  for  Telecommunica- 
tion Sciences.  The  Institute  for  Telecom- 
munication Sciences  shall  provide  the 
scientific,  engineering,  and  technological 
competence  necessary  to  the  functions 
of  the  Office  of  Telecommunications.  As 
such,  it  shall: 

a.  Serve  as  the  central  Federal  agency 
for  research  on  the  transmission  of  radio 
waves; 
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b.  Acquire,  analyze,  and  disseminate 
data  and  perform  research  in  general 
on  the  description  and  prediction  of  elec- 
tromagnetic wave  propagation,  on  the 
nature  of  electromagnetic  noise  and 
interference,  and  on  methods  for  the 
more  efficient  use  of  the  electromag- 
netic spectnun  for  telecommunication 
purposes; 

c.  Prepare  and  issue  predictions  of 
electromagnetic  wave  propagation  con- 
ditions and  warnings  of  distiu"bances  in 
those  conditions: 

d.  Conduct  research  and  analysis  on 
radio  systems  characteristics,  and  operat- 
ing techniques  afifecting  the  utilization 
of  the  radio  spectnun  in  coordination 
with  specialized,  related  research  and 
analysis  performed  by  other  Federal 
agencies  in  their  areas  of  responsibility ; 

e.  Conduct  research  and  analysis  in 
the  general  field  of  telecommunication 
sciences  in  support  of  other  Government 
agencies  as  required;  and 

f.  Develop  methods  of  measurement  of 
system  performance  and  standards  of 
practice  for  telecommunication  systems. 

Sec  7.  Policy  Support  Division.  The 
Policy  Support  Division  shall: 

a.  Provide-economic  and  policy  studies 
in  support  of  the  Office  of  Telecom- 
munications Policy;  and 

b.  Perform  such  other  analysis  as  is 
required  to  support  Office  of  Telecom- 
munications Policy. 

Effective  date:  July  22,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  PDC-D-259;  various  NDA's) 

NEW-DRUG  APPLICATIONS 
Notice  of  Withdrawal  of  Approval 

A  notice  of  opportunity  for  hearing  was 
published  in  the  Federal  Register  on 
January  13. 1971  (36  F.R.  454) ,  extending 
to  each  holder  of  a  "deemed  approved" 
new-drug  application  listed  herein,  and 
to  any  interested  person  who  might  be 
adversely  affected,  an  opportunity  for 
hearing  on  the  proposal  of  the  Commis- 
sioner of  Food  and  Drugs  to  issue  an 
order  under  the  provision  of  section  505 
(e)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  withdrawing  approval  of  such 
applications  and  all  approved  amend- 
ments and  supplements  thereto. 

The  objective  of  this  action  is  to  close 
a  large  number  of  new-drug  files  on  drugs 
that  have  been  discontinued  or  were 
never  marketed.  Withdrawal  of  approval 
of  these  applications  is  not  for  the  pur- 
pose of  classifying  the  products  as  new 
drugs  or  of  applying  the  efficacy  provi- 
sions of  the  Act  to  drugs  of  the  same 
composition  marketed  by  other  firms. 


NOTICES 

The  applicants  listed  below  have  either 
indicated  that  they  will  not  avail  them- 
selves of  the  opportunity  for  a  hearing 
or  have  not  filed  a  written  appearance 
of  election  within  30  days  as  provided  by 
said  notice  for  the  new-drug  applications 
listed  herein.  The  failure  to  file  such  an 
appearance  is  construed  as  an  election  by 
such  persons  not  to'avail  themselves  of 
the  opportunity  for  hearing. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  505(e),  52  Stat.  1053,  as 
amended;  21  U.S.C.  355(e)),  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  approval  of  the  follow- 
ing new-drug  applications,  including  all 
amendments  and  supplements  thereto,  is 
hereby  withdrawn  on  the  grounds  that 
the  applicants  have  repeatedly  failed  to 
make  reports  under  section  505(j)  of 
the  Act  (21  U.S.C.  355(j) )  and  130.13  and 
130.35  (e)  and  (f)  of  the  new-drug  reg- 
ulations (21  CFR  130.13  and  130.35). 

Abbott  Labs,  14th  and  Sheridan  Road,  North 
Chicago.  Illinois  60064. 
NDA's: 

0-0005,  Delsterol  in  dl. 

0-0103,  Klotogen  Solution  &  Capsules. 

0-0476,  Sulfapyridlne  Capsules. 

0-1706,  Anthralln  C:ream. 

0-1848,  Sodium  Sulfapyridlne  &  Sodium 

Sulfapyridlne  Monohydrate  Injection. 
0-2291,  Kayqulnone  Capsules,  Tablets  & 

Drops. 
0-2296,  Nlctinamide  EUxir,  Injection  & 

Tablets. 
0-2383,  Progestin  Injection. 
'     0-2878,  Sulfathlazole  Tablets. 
0-3269,  Rotene  Solution. 
0-3351,  Natopherol  Capsules,  Injection  & 

Liquid. 
0-3467,   Sulfapyridlne     Enteric     C<»ated 

Tablets. 
0-4047,  StUrone  Tableits. 
0-4048,  Stilrone  Enteric  Coated  Tablets. 
0-4050,  Stilrone  Suppository. 
0-^120,  Bejectal  Injection. 
0-4123,  Sodium  Sulfathlazole  Anhydrous 

Injection. 
0-4126,  Camphacidol  Solution. 
0-4146,  Syntoph€*ol  Actate  Injection  & 

Tablets. 
0-4185,  Hydroeorb  Ointment. 
0-4225,  Sodium  Sulfathlazole  Sesqulnhy- 

drate  Injection. 
0-4226.  Hammonds  Mixture  Tablets. 
0-4249,  Epinephrine  In  Oil  Injection. 
0-4442.   Ca   Phantothenate   Injection  & 

Tablets. 
0-4451,  Mannltol  Nitrate  Tablets. 
0-4597,  Iso-Metaphen  Injection. 
0-4752,  Sulfanilamide  Cream.  Tablets  & 

Ointment. 
0-4754,  Sulfathlazole  Tablete. 
0-4785,  Sulfanilamide  Powder. 
0-4859,  Cenolate-O  Injection. 
O-5008,  Vlt€imln  D  Capsules. 
0-6044,  Sulfapac  Paste. 
0-6238,  Glucophylline  Injection. 
0-5278,  Sulf-opto  Solution. 
0-5430.  Sulfamerazlne  Tablets. 
0-5442,  Stllpalmltrate  Injection. 
0-5524,  Thrombin  Local  Solution. 
0-5542,  Vljectln  Injection. 
0-5647.  Thlouracll  100  Mg.  Tablets. 
A.  H.  Robins  Company.  Inc.,  1407  Cummlngs 
Drive,  Richmond,  Virginia  23220. 
NDA's: 
0-9907.  Pabalate  W/Cortlsone  Tablets. 
12-256,  Dimedrtne  Extentabs. 
13-023,  Tranpoise. 
Air  Reduction   Company  Inc.,  Murray  Hill, 
New  Jersey  07974. 
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NDA    0-9674.    Vlnamar    Etaylvlnyl    Ether 
INH. 
Aktiebolacet  Kabl/Sweden/Stockholm,  Swe- 
den U.S.  agent:   Tuteuk  Blo-Chemlcals. 
New  York  5,  New  York. 
NDA  12-781.  Meprobamate  Tablets. 
Alba  Pharmaceutical  Company,  Inc..  Division 
Sterling  Drug  Inc..  80  Varick  Street,  New 
York,  N.Y.  94100. 
NDA-s: 
0-0474,  Desynon  OPS. 
0-2719,  Sulfathlazole  Powder. 
0-3674,  Sulfathlazole  SOD  Injection. 
Allergan    Corporation.    18600    Von    Karman 
Avenue,  Irvine,  California  92706. 
NDA's: 
0-9227,  Oortefrin. 
10-463,  HY-Cortefrln  0.6%   Ophthalmic 

Solution. 
10-365,  HY-Cortefrln  0.12%  Ophthalmic 
Solution. 
Allied  Biochemical  Labs,  Inc.,  33  Berry  Street, 
San  Francisco,  California  94100. 
NDA's: 
0-4322.  Children's  Tablets  Sulfathlazole 

Tablets. 
0-5052,  Mandelasol  Tablets. 
0-5053,     Mandelasol     W/Chlorethamlne 
Tablets. 
Allied  Labs,  Inc.,  12550  Euclid  Avenue,  Cleve- 
land, Ohio  44106. 
NDA  0-3645,  Sulfathlazole  Tablets. 
Almay  Division  Schleffelln  &  Company,  Apex, 
N.Y.  27502. 
NDA    0-1886,    Aloe    Vera    CPD    Ointment, 
Veral  Ont. 
American  Cyanamld  Company,  N.Y.,  N.Y. 

NDA  11-897,  Trophenlum. 
American  Home  Products  Corporation,  3600 
American      Drive,     Chamblle,      Georgia 
30005. 
NDA  0-5844,  Bedapln  Drops. 
American     Pharmaceutical     Company,     120 
Bruckner  Blvd..  Bronx.  New  York  10454. 
NDA's: 
0-0335.  Belexa  Emulsion. 
0-0337.  Belexa  Elixir. 
0-0338,  Belexa  Tablets. 
0-0339.  Perabox  Tablets. 
0-O340,  Belexon,  Capsules. 
0-0991,  All  American  Formula  for  Hair  & 

Scalp  Liquid. 
0-0996,  Isolo  Liquid. 
0-2409.  Sulfapyridlne  Tablets. 
0-7787,  Pyrahlst  Tablets. 
0-5764.   Amethone   &   Nembutal    Capsules 

&  Amethone  Capsules. 
0-«179,  Folic  Add  Injection  &  Tablets  & 

Folic  Acid  &  Iron  Tablets. 
0-6193.    Methadone    Hcl    Injection.   Solu- 
tion, Syrup.  &  Tablets. 
0-6229.    Chloguanlde    Hcl.    0.1    Cm.,    0.3 

Gm.  Tablets. 
0-6246.  Pentaqulne  Phosphate  Tablets. 
0-6279,   Thenylene   Hydrochloride  Tablets 
&  Cream,  2%,  Tablets,  25  mg.,  50  mg.: 
Thenylene  &  Desoxyn  Tablets;   TTienyl- 
fred  &  Glucophylline  Tablets;   Thenyl- 
fred  Tablets. 
0-6298,  Sulfedexan  Liquid. 
0-6408,  Urethane  Solution. 
0-6432.  Norothydrogualarectlc  Acid. 
0-6434.  Mosloal  Tablets. 
0-6557.  Hepasolan  Injection. 
0-6594,  Natopherol  AC  Capsules  &  Injec- 
tion. 
0-6597.  Sorlate  Capsules. 
0-6916.  Llssephen  Capsules. 
0-7035,  Bevldox  Crystalline  Injection. 
0-7095,  Theophylline  for  Oral  Injection. 
0-7121,  Bevldox  Conc/Injectlon. 
0-7258,  Sucaryl  Sodium  Tablets. 
0-7910,  Alrlzane  CI  Tablets. 
0-8090,  Cumopyran  Tablets. 
0-8162,  Tetracyclne  Hyperlodlc  Tablets. 
0-8204,  Vmisll  Injection. 
0-8471,  Isolyn  Tablets. 


FEDERAL  REGISTER,  VOL.   36,   NO.    152 — FtlDAY,  AUGUST  6,    1971 


14494 

0-9550.  Selsun  0.5'%  Cream. 
10-000,  Tenserlna  Tablets. 
10-600,  Amethone  Hel  Conc/Injectlon. 
11-523,  Dextran  12%   Injection. 
11-681,  Tral  Injection. 
11-701,  Polybrene  Sterile  Solution  Injec- 
tion. 
12-013,  Tralcyon  Filmtab. 

A.  C.   Barnes,   New   Brunswick,   New  Jersey. 
NDA     0-5997,  Argypulvls  Powder  &  Cap- 
sules. 

Acme   Scientific   Company,   Post   Office   Box 
8826,  Richmond,  Virginia  23225. 
NDA's: 

0-6465.  Lotex  Solution. 
0-6941.  A-Eleven  Ointment. 
11-966,  Tlmovan  Tablets. 
Ayerst,  McKenna  &  Harrison  Ltd.,  New  York 
16,  N.Y. 
NDA's: 

0-0902,  Alphamln  Capsule  and  Tablets. 
0-3255,    Kavltan    Capsule. 
0-4179.  Estrobene  Injection. 
0-5547,  Dlcumarol  Tablets. 
0-8005,  Exorbln  Tablets. 
0-8580,  Deravlne  Tablets.^ 
Barlow-Maney  Labs.  Inc.,  Cedar  Rapids,  Iowa. 
NDAs; 

0-6998,  Decyl  Capsules  &  Ecc. 
0-7096,  Vitamin  B-12. 
0-8369.  VTR-I-PHYL  ECT 
0-8393.   NeothylUne   Rectal   Suppository. 
0-9123,  Loten  Tablets. 
Bauer  &  Black.  Division  Kendall  Company, 
309  West  Jackson  Blvd.,  Chicago.  Illinois 
60606. 
NDAs: 
0-0903.  Sutures  made  from  Nylon. 
0-2246,  Zytor  Multifilament  Suture. 
0-4607.  Blue  Jay  Corn  Plasters  DRE. 
Baxter  Labs.  Inc..  6301  Lincoln  Avenue,  Mor- 
ton Orove,  Illinois  60053:  Travenol  Labs, 
Inc. 
NDA's: 

0-4035.    Dextrose-SOD    Cltrate-SOD    CL 

Solution. 
0-6041,  10 "^^  Alcohol  &  5";;   Dextrose  In- 
jection. 
0-7710,   Travenol    Solution    6';     Gelatin 
W/V  In  water  and  In  0-9'';   Saline  In- 
jection. 
12-798.  Caregln  lA  and  IV  Injection 
Bergen  Pharmacal  Company.  Inc  .  354  Mercer 
Street.  Jersey  City.  N.J.  07302. 
NDA  0-9688.  Reserplne  Alkaloid  Tablets. 

B.  P.  Ascher  &  Company.  Inc..  5100  E.  59th 

Street.  Kansas  City.  Missouri  64130. 
NDAs: 

0-8796.  Trldynex  Tablets. 
0-9624.  Serolfia  Tablets. 
Bllhuber-Knoll    Corporation.    Crane    Street. 
Orange.  N.J. 
NDA's: 

0-6045.  Denethyl  AMP. 
0-8024.    Paracodln    Bltartrate    Injection 
and  Tablets. 
Bishop  Labs,  Inc.,  374  50th  Street.  Brooklyn. 
NY.    11220. 
NDA  0-4671.  Nitrallium  Tablets. 
Bisodol  Oomp>any,  New  Haven,  Connecticut. 

NDA  0-4733,  Aspertane  Tablets. 
Blair    Labs,    Inc.,    99-101     Saw    Mill    River 
Road,  Yonkers,  NY.   10701. 
NDA's: 

10-321,  Serphylline  Tablets. 
10-322,  Serphedrlne  Tablets. 
10-323,  Serphedrlne  Tablets. 
10-324.  Serphylline  Tablets. 
Block   Drug   Company.   Inc..   257   Cornellson 
Avenue.  Jersey  City.  N.J.  07302. 
NDA   10-539.  Wernets  w/Hydroctlsone  AC 
Powder. 
Blue    Line    Chemical    Company.    302    South 
Broadway.  St    Louis,  Missouri  63102. 
NDA's: 

0-2724,  Brozanthlne  Tablets. 
0-2824,  Ephedromal  Capsules. 
0-3196,  Thiamine  HCL  Tablets. 


ND^ 
Ames 


NOTICES 

0-b529,  Isofedrol  Solution. 
0-  J752,  Pollestrol   Injection. 
0-  3995.   Synkay   Tablet. 
0- 1784.  Hemallrone  Elixir. 
0-  5957.  Thiouracil  Tablets. 
0-  B347,  Oracortac  Tablets. 
0-  8464.  Gentamln  Tablets. 
Amerl  ;an    Roland    Corporation.    16    Hudson 
steet.  New  York.  N.Y. 

0-8588.  Isonlazld  Tablets. 
Company.  Inc..  819  McNaughton  Ave- 
;.  Elkhart,  Indiana  46518. 
NDA's : 
0-{B187,  Apromal  Tablets. 
Nostyn  Tablets. 
16,  Nostyn. 
AMM-I-DENT  Inc.,  257  Cornellson   Avenue, 
sey  City.  N.J.  07302. 
0-9893.   Ammonlated   Dentrlflce   W/ 
Fluoride  TFT. 
Anahi  it  Company  Inc.,  Yonkers,  N.Y. 
ND4's: 

8,   Anahlst   Solution   and    Anahist 
Atomizer  Solution. 
7593,  Anahlst  Tablets. 
0-h789,  Anahist  Syrup. 

1.  Vita  Boost  Capsule  &  Tablets. 

Corporation,     11     West    42nd 
,  New  York.  NY.  10013. 
0-1561,  BES-MIN  Liquid. 
Arlln^on  Funk  Labs,  Division  US  Vitamin  & 
Pharmaceutical    Corporation.    26    Vark 
Yonkers,  New  York. 
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-474.  Prednyl  Tablets. 

-475,  Prednls-CVP  Capsules 
Armai  d   Company,    124   Des   Moines  Street, 
Di  s  Moines,  Iowa. 
ND/  's : 
0-  5383,  Alertln  Solution. 
0-  5388.  Alertln  Compound. 
Armoi  r  &  Company.  Division  Armour  Phar- 
miceutlcal    Company.    401    N.    Wabash 
A'  enue.  Chicago,  Illinois,  60690. 
ND^  's: 
0-  2073,   Folestrln   Capsule,    Injection   & 

Suppository. 
0-  2250,    Suprarenal    In-Oelatln    Mixture 

Injection. 
0-  3288.  Enierogastrone  Hoi  Injection. 
0-  3365.  Dial  Soap. 
0-  B366.    Formula    99    Antlceptlc    Liquid 

Hand  Soap. 

Armoi  r  Labs,  Division  Armour  Pharmaceu- 
tli  al  Company.  Post  Office  Box  511,  Ran- 
ks kee.  111.  60901. 
ND/  's: 
0-  1729.  Progesterone,  Injection. 
0-  3499,  Hydlcholin  Tablet. 
0-  1068,  Stllbestrol  Injection  and  Tablet. 
0-tl27,   LiveE   Liquid    Parenteral   Injec- 
tion. 
0-  )952,  Flurossteol  Tablet  &  Bat. 
0-3827.  Vitamin  B12  Cone  Injection. 
0-5004.  Acthar  In  Oil  Injection. 
0-  J164.  Acthar  Solution. 
0-  }465.  Xiphisternal  Cartilage,  Mis. 
0-  J497.  Armazlde  Tablets. 
0-  J985.  Infiltrase  Injection. 
0-  J887.  Armyl-P  Tablets. 
10  -454,  Nitensar  Tablets. 
Atlas     Pharmaceutical      Labs.     Inc.,      13211 
Ccnant  Ave.,  Detroit,  Michigan  48212. 
ND/l's: 

lG-257,  Reserplne  Injection. 
10|-958,  Cobalamin  Cone  Injection. 

573.  Drocode  Bltar  Trate. 


Corporation.  2900  North  17th  Street. 

iladelphia.  Pennsvlvania. 

11-638.  Bltup«l-HC  Cream. 

Labs.  Division  American  Home  Prod- 
udts  Corporation.  685  Third  Avenue.  New 
Y<  rk,  N.Y.  10017. 
NDyCs: 
0-  1051,  Estrobene  Injection  &  Supposl- 

;ory. 
0-)261,  Tomectln  Liquid. 


0-8092.    Dlucardyn    SOD    Mercapomerln 
SOD  Injection. 

11-198.  Theruhistln. 

11-516.  Vanay. 

11-563,  Hibltane  Lozenge. 

11-859.  Theruhistin-SA  Forte  Tablets. 
Bowman     Brothers     Drug     Company,     119 

Schroyer  Avenue.  S.W.,  Canton,  Ohio. 
NDA's: 

0-2398,  Sulfapyrldlne  Tablets. 

0-3521,  Sulfathlazole  Tablets. 

0-8313,  Cortisone  AC  Tablets. 

0-8533,  Hexamethonlum  CL  Tablets. 

0-8544.  Isonlazlde  Tablets. 

10-398.  Obefat  Tablets. 
Boyle  &  Company,  6330  Chalet  Drive,  Com- 
merce. California  90022. 
NDA's: 

0-6308.  Stllbest-Oral. 

12-1'C,  Antinerglc  Tablets. 
Brayten  Pharmaceutical  Company,  Division 

Chattanc/Oga    Medicine    Compsuiy.    1715 

West  38th  Street,  Chattanooga,  Tennes- 
see 37409. 
NDA's: 

0-7375.  Pyrabrom  Tablets. 

0-8660.  Predema  Tablets. 
Brecn  Labs,  Inc.,  Sub  Sterling  Drug  Inc.,  90 

Park  Avene.  N.Y.,  NY.  10O16 
NDA  10-699.  Maxukal  Solution. 
Brewer  &  Company.  2900  North  17th  Street, 

Philadelphia,  Pennsylvania  19132. 
NDA's: 

0-3618,   Vlkon   Capsules   and   Injection. 

0-3839,  Sulfathlazole  Tablets. 

0-6519,  Cytochrome  C  Injection. 

0-8133,  Novapan  DPS. 

0-8450,  No-Na-Carb  Sol. 

0-8586,  Arogesic  Tab. 

0-9806.  R  S  Thesodate  Tablets. 

11-115.  Reserplne  Tablets. 
Britsol   Meyers   Company.   Divisions   Bristol 

Labs.  Inc.,  &  Bristol  Myers  Products,  630 

Fifth  Avenue,  N.Y.,  NY.  10020. 
NDA's: 

0-6266,  Folic  Acid  Tablets. 

0-9574.  Sentry  Sodium  Fluoride  TPT. 

10-016,  Biogels  Capsules. 

10-363,  Bi-Fluor  Dentifrice  TPT. 

10-494,  Corto-Bufferln  Tablets. 
Bryan  JH.  Spencer,  West  Virginia. 
NDA  0-2050,  Vigor-Lax  Liquid. 
Bryant  Pharmaceutical  Corporation,  70  Mac- 

questen  Parkway  South,  Mt.  Vernon,  N.Y. 

10550. 
NDA  10-057,  Reserplne  Elixir. 
Buffington  Inc.,  8  Sudbury  Street.  Worcester, 

Massachusetts. 
NDA's: 

0-2191,    Special    Formula     #152654    AJ 
Gaudet  M.D.  Tablets. 

0-3378,  Chola-K-Tablets. 

0-4070.  Sulfathlazole  Tablets. 

0-4423.  Entells  Estrosyn. 

0-4636.  AUahzole  PAS. 
Burroughs  Wellcome  &  Company,  Inc.,  USA/ 

INC    Ssarsdale    Road,    Tuckahoe,    N.Y. 

10707. 
NDA's: 

0-0212.  Vaporole  Ephedrlne  Isotonic  So- 
lution I>rops  and  Spray. 

0-0213,  Magnesium  Trisilicate  Granule. 

0-0214,  Phenobarbltol  &  Three  Bromides 
Granule. 

0-0898,  Tabloid  CA  Mandate  8.5  GR. 

0-2565,    Special    Formula    NO    NY    161 
Riboflavin  Tablets. 

0-2968.  Avlmal  Elixir. 

0-3262,  Tabloid  Koaxln  Tablets. 

0-3263,  Hypolold  Mewadlone  Injections. 

0-3387.  Hypolold  N  Cotlne  Acid  Amide 
Injection. 

0-3983.  Stll  Bestrol  Tablets. 

0-4151.  Tabloid  Stll  Bestrol  Tablets. 

0-4291.  Stll  Bestrol  Injection. 

0-6453.  Paludrlne. 

0-7217.  Neceplnlne  Spray. 

0-7218.  Nedeplnlne  Tablets. 
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0-8441,  Hexarmeton  Tablets. 
a-8442,  Hexameton  Injection. 
0-8930,  Hexameton  Injection. 
10-644,  Plpadone  Injection. 
Calco  OhemlcaJ  Company,  Division  American 

Cyanamld  Company.  Bound  Brook,  N.J. 
NDA's: 

0-0094,  Nicotinic  Acld-Calco  Tablets. 

0-0160,  Sulfapyrldlne  Tablets. 

0-1679.  Guianlne  HCL  Calco  Injection. 

0-1854,  Sodium  Sulfapyrldlne  Monohy- 
drate  Injection. 

0-2664,  Nicotlnlcacldamide  Bat. 

0-2729,  Sulfathlazole  Tablets. 

0-2906,  Qulno-Thrombin  Tablets. 

0-3203,  Riboflavin  Tablets. 

0-3264,  Calcium  Boro-Hlbate  Powder. 

0-3331,  Vl-Ferrln  Capsules. 

0-3411,  Sodium  Sulfapyrldlne  Tablets. 

0-3435.  Sodium  Culfathlazole  Injection. 

0-4055,  Sulfadiazine. 

0-4206,  Sulfacetamide  Tablets. 

0-4753,  Pyrldoxlne  Bat. 
Campbell    Pharmaceuticals    Inc.,    68S   Third 

Avenue,  N.Y.,  N.Y.  10017. 
NDA's: 

0-1419,  Pernovln  Tablets. 

0-2395.  Novatroplne  Injection. 

0-5529.  Mercupurln  ECT. 

10-654,  Keramln  Injection. 
Campbell  Products,  Inc.,  79  Madison  Avenue, 

N.Y.,  N.Y. 
NDA: 

0-3306,  Alutropin  Liquid. 
Carnrick    Labs,    Division    Q.    W.    Carnrlck. 

65   Horse  Hill  Road.  Cedar  Knolls,  N.J. 

07927. 
NDA's: 

0-0131,  Estrapropln  Injection. 

0-1000,  Typsogen  Tablets. 

0-1001.  "iSTsogen  ECT. 

0-1031.  Incresol  Liquid. 

0-1057,  VON  Tablets. 
Carroll  Dunham  Smith  Pharmacal  Company, 

Division    Smith,    Miller    &    PATC.    902 

Broadway,  N.Y.,  N.Y.    10010. 
NDA's: 

0-0667,  Ferrous  Sul  Exsiccated  Tablets. 

0-0836,  Estrusol  Injection. 

0-1118,  Thiamin  CL  Elixir. 

0-1424,  Quaben  Injection. 

0-1582,  Nicotinic  Acid  Tablets. 

0-1869,  Progesterol  Injection. 

0-2053,  Liver  &  Thiamin  Injection. 

0-2168,  Sulfapyrldlne  Tablets. 

0-2315.  Eplnephrlne-Gel  Injection. 

0-2568,  EJstrusol  Tablets. 

0-2961.  Asplr-Phenobarb  w/CA  Tablets. 

0-2692,  Somnol  Tablets. 

0-3066,  Sulfathlazole  Tablets. 

0-3537.  Asplrpops  Lozenge. 

0-3712,  Kanone  Injection  and  Tablet. 

0-4137,  Pyrldoxlne  HCL  Injection  &  Tab- 
let. 

0-4352,  Stllbestrol  Injection. 

0-4395,  Liver  Solution  Injection. 

0-4480.  Sacasu  Injection. 

0-4675,  Estrusol  Injection. 

0-6425,  PropyUthlouracil. 

0-6546,  Isorenln  Solution. 

0-7601 ,  VI-TWEL-BEX  Injection. 

0-9423.  Hemo-Vitol  Liquid. 

10-738.  Theracor  Tablets. 

12-075,  Trlamar  Tablets. 
Caslmlr   Punk   Labs.   Division.   US   Vitamin 

Corporation,  New  York,  N.Y. 
NDA's: 

0-7272.  Enelone  Tablets. 

0-7851 .  Enescorb  Tablets. 

0-8503.  Tlsln  Tablets. 

0-9002.  Stanone. 
C.  B.  Kendall  CC.  309  W.  Jackson  Blvd..  Chi- 
cago. Illinois,  60606. 
NDA's: 

0-4685,  Estrogenic  Substance  Inject'on. 

0-4790.  Stllbestrol  Tablets. 

0-7697,  Khellammln  Tablets. 
CD  Smith  Pharmacal  Company,  New  Bruns- 
wick. N.J. 


NOTICES 

NDA  0-3595,  B-Complex  Injection. 
Central    Pharmacal    Company,    120-128    E. 
Third  Street,  Seymour,  Indiana  47274. 
NDA's: 
0-3543,  Sulfathlazole  Tablets. 
0-6363.  Propyl-Thlouracll. 
0-7656,  Parbrom  Tablets. 
0-7687,  Theomersyl  Injection. 
0-8979,  Cenaten  Tablets. 
0-9183,  Neocylate  w/Cortlsone. 
0-9890.  Act  Ylate,  w/Cortisone  Tableto. 
10-362,  Parmal  TlmuJes  SRC. 
10-450.  Resercen  Tlmules  SRC. 
10-802,  Neocylate-HC  Tablets. 
10-949,  Rubecen-lOOO  Injection. 
1 1-050,  Blosercen  Capsiiles. 
Charles  C.  Haskell  &  Co.  Inc.,  223  E.  Main 
Street,  Richmond,  Va. 
NDA's: 
0-1139,  Belphedribarb  Tablets. 
0-2353.  Htisac  Tablets. 
0-2410.  Belneslum  Tablets. 
0-3557,  Pantabee  w/Iron  Capsules. 
0-3658,  Pantabee  Capsules. 
0-4062,  Sulfanilamide  Vaginal  Supposi- 
tory. 
0-4376,  Duosulfon  Ointment.  J 

0-4446.  Duovlron  Tablets. 
0-5081.  Duosulfon  Suspension. 
0-9636.  Querserdin  Tablets. 
Chas   Pfizer  &   Company   Inc.,   235   E.   42nd 
Street,  N.Y.,  N.Y.  10017. 
NDA's: 

0-8686,  Cotlnazln  Injection.    , 
0-8956,  Neodrol  Injection. 
0-9226,  Cortrll  Acetate. 
0-9350,  Bonlne  Chewing  Tablets. 
10-291,  Cortrll  Soluble  Injection. 
10-950.  F-28  Ointment. 
11-187.  Modern  Elixir. 
11-466,  Ataraxoid  Elixir. 
11-649,  Dllombrln  Iodide  Tablets. 
Chase  Chemical  Company,  280  Chestnut 
Street,  Newark.  N.J.  07105. 
NDA's: 

0-9237,  Mephenesln. 

0-9446,  Rauwolfla  Serpentina  Tablets. 

0-9531,    Rauwolfla    Serpentina    w/Vera- 

trum  Vlrlde  Tablets. 
0-9666,  Reserplne  Tablets. 
0-9767,  Tocyl  Capsules  and  Tablets. 
Chattanooga    Medicine    Company,    1715    W. 
38th     Street,     Chattanooga,     Tennessee 
37409. 
NDA  0-3740,  Zyrone  Uquld. 
Chemedlc,  Division  Chicago  Pharmaceutical 
CampATiy.  5547  N.  Ravenswood  Avenue. 
Chicago,  Illinois  60640. 
NDA     12-566,    Vdal    90A    Sterile    Solution 
Injection. 
Chicago    Pharmacal,   Division    Conal    Pham. 
Inc.,  5547  N.  Ravenswood  Avenue,  Chi- 
cago, Illinois  60640. 
NDA's: 
0-0485,  Special  Formula^  for  Dr.  Herbert 

T.  Cov  Tablets. 
0-0508,   Special    Formula    for   Dr.   P.    L. 

Barnes  Table.ts. 
0-0707,  Dr.   Ben   H.  Hoggins  Special   Rx 

#16. 
0-0708.  Dr.  Ben  H.  Hoggins  Special  Rx 

#17. 
0-0709,  Dr.  John  T.  McDonald  SpecUl  Rx 

#1. 
0-0801,   Special   Formula   for   Dr.    A.   C. 

Archam-ault  Ect. 
0-0802,   Special   Formula   for   Dr.   B.   B. 

Black. 
0-2158,   Special    Formula   for    Dr.    P.    P. 

Krotsch  Tablets. 
0-2318,  Special  Formula  Rx  #1   for  Dr. 

O.  N.  Welch  Tablets. 
0-2582,  Propalcaln  Injection. 
0-2583,  #20  Solution. 
0-2584,  Solution  #19. 
0-2588.  Sulfapyrldlne  Tablet. 
0-2820.  #1  of  R.  W.  Klrchberg  MD  Tablet. 
0-2829,  FH  Deane  MD  Rx  #1  Ect. 
0-2872,  Pentobarbital  Sodium  Tablet. 
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0-3038,  Phenyl  mercuric  Nitrate  w/Ben- 
zocalne  Lozenge. 

0-3052,   Phenobarbltal    &   Atropine  Sul- 
fate Tablets. 

0-3071,  #132A  Tablet. 

0-3436,  Betavlte  Injection. 

0-3437,  Rx  #7/JB  Ross  Tablets. 

0-3438,  Calcium  Leviulinate  Injection. 

0-3476,  Phenatrlum  Tablets. 

0-3667,  Trlchlorjrtex  Elixir. 

0-3904,  Rx  #8  of  FH  Coeur-Barron  MD 
Tablet. 

0-3916  2  Me-N^hlhoqulnone  Tablets. 

0-3980,  Sulfathlazole  Tablets. 

0-5534.  Sulfed  Solution. 

0-6784,  Podolln  Ointment. 

0-9107,  Acetylduo  Tablets. 

10-116.  Cltrisan  Tablftts. 

10-252.  Resydess  Tablets. 

11-132,  Reserplne. 

11-133,  Reserplne. 

11-246,  Rouwolfia  Serpentina. 
Clba  Pharmaceutical  Company,  Division  Clba 

Corporation,   556   Mqjaiis^ venue,   Sum- 
mit, NJ  07801. 
NDA's: 

0-0499,   Peraj^ren  Ointment. 

0-0719,  Perandrenal  Ointment  &  Peran- 
drenal  Testosterone  Ointment. 

0-0741,  Ovocylin  Ointment,  Solution. 
Suppoeitory  &  Tablet. 

0-0742.  Ben-Ovocylin  Injection. 

0-0743,  Lutocylin  Injection. 

0-2857,  Sulfathlazole  Tablets. 

0-4584.  Stllbestrol  Tablets. 

0-7873.  Dlblstine  Tablets. 

0-8066,  Tricalnal  Suppository  &  Oint- 
ment. 

0-8116,  Stenandren  Injection  &  Tablets. 

0-8469,  Cortisone  Ac  Olnt.  &  Susp. 

0-8478,  Esomid  CL  Syrup  &  Tablets. 

0-9634,  Pyrlbenzamlne  Anesthetic  Solu- 
tion &  Tablet. 

10-213,  Serpatilln  Tablets. 

10-631,  Ecolld  Chloride  Injection. 

10-933,  Serpasll-Ecolid  Chloride  Roto- 
cotes  Tablets. 

11-069,  Dorlden- Ritalin  Tablets. 

11-177,  Transtlne-PA  Tablets. 

11-237,  Bradosol  Bromide  Powder,  Solu- 
tion &  Tincture. 

11-480.  Serpasll  Ritalin  Tablets. 

11-540,  Tessalon. 

11-711,  Bradoform  Tablets. 

11-861,    Orlsul    Sus/Children    &    Orlsul 
Tablets. 

11-915,  Cosulid  Capsules  &  Tablets. 

12-053,  Apresollne  Lontabs. 

12-326,  Novidrlx  Tablets 

12-929.  Dlanarlt-B  Capsules  &  Dlanarlt 
Capsules. 
Cole  Pharmcal  Company,  3721  Laclede  Ave- 
nue, St.  Louis,  MO  63108. 
NDA's:  I 

0-536,  Be-Mln  Liquid. 

0-0537,  B«-Mln  Tablets. 

0-815.  Cevltanlc  Acid  Tablets. 

0-0908.  Coles  Sulflron  Liquid. 

0-0929,  Beeco  Tablets. 

0-0933,  Sulflron  Tablets. 

0-1114.  Sulfanilamide  &  Sodium  Bicar- 
bonate Tablets. 

0-1115.  Alkamag  Powder  &  Tablets. 

0-1117.  Carbrvjmal  5  GR  Tablets. 

0-1930,  Coles  Yeronux  Tablets. 

0-2071,  Colebenz  Lotion. 

0-2345,  Calcretln  TaWets  &  KA-EN  Tab- 
lets. 

0-2415  Olycomln  Liquid. 

0-2551,  Chlorldextrose  Tablets. 

0-2880,  Thiamin  CL  Injection. 
0-3270,  Mercuric  Oxide  &  Ephedrlne  Sul- 
fate Ophthalmic  Ointment. 
0-3271,   Phenacalne   Hydrochloride   Sul- 
fate Ophthalmic  Ointment. 
0-3300,  Oolbron  Capsules. 
0-3421,  Sulfapyrldlne  Tablets. 
0-3461,  aim  Tablets. 
0-3466,  Sulfothlazole  Tablets. 


FEDERAL  REGISTER,  VOL.   36,   NO.    152 — FRIDAY,  AUGUST  6,    1971 


14496 

0-3548,  AL  Subacetate  Ointment. 

0-3549.    AL    Subacetat©    w/Zinc    Oxide 
Ointment. 

0-3705,  Decaps/ Vitamin  D/Capsules. 

0-3710,  Caloe  Ointment. 

0-3715,  Sulfanilamide  Tablets. 

0-3835,  Phenacy  Tablet. 

0-3836,  Posta-Cole  Tablet. 

0-3885,  Colagog  Tablet. 

0-4067.  Gentian  Violet  Ect. 

0-4079,  VAD  OapsiUes. 

0-4095,  PEV  Tablets. 

0-4102,  Pyreb  Ointment. 

0-4133,  PCtone  Solution. 

0-4145,  CA  Pantothenate  Capsules. 

0-4198.  Klot  Capsules. 

0-4393.  DietstUbestrol  Tablets. 

0-4489.  Ansul  Olnitment. 

0-4522.   Chorionic   Gonadotropdn   Injec- 
tion. 

0-4548.  Blotal  Tabled. 

0-4896.  Bedelfur  Cream. 

0-4572,  Dyscole  Tablerts. 

0-4976,  Arthol  Tablets. 

0-5077,  Slazole  Tablets. 

0-5086,  Vagiquln  Tabled. 

0-5973,  Thlouracll  Tablets. 

0-7033,  Crystalline  Vitamin  B12  Injec- 
tion. 

0-8900.  Veracole  Tablets. 

0-9382,  Colgesic  Tablets. 
Colgate  PalmoUve  Company.  30O  Park  Ave- 
nue, N.Y..  N.Y.  10022. 
NDA's:  

0-9553.  Colgate  Tooth  Powder  TPT. 

0-9764.  Brisk. 

12-100.    Ooleo    Antibacterial    Deodorant 
w/TCSA  Soap. 

13-297,    Coleo    Antibacterial    Deodorant 
Soap. 
Colombus     Pharmacal     Company,     Division 

Philips    Roxane    Inc ,    330    Oak    Street, 

Columbus,  Ohio  43216. 
NDA's: 

0-0141.  Mycoclde  Powder. 

0-0142,  Vitamin  B  Complex  Syrup. 

0-0277.  Guala-Cream  Cream. 

0-0472.  Protocalne  Injection. 

0-0831.  Vitamin  B  Complex  Tablets. 

0-1009.  K  CL  Tablet. 

0-1182.     Vitamin     B     Complex     w/Iron 
Tablets. 

0-1351,  AAP  Tablets. 

0-1366,  Vitamin  Bl  Injection. 

0-1651,  HycosU  Powder. 

0-1652,  Nuclnal  T  830  Tablets. 

0-1931.  Heptamar  Liquid. 

0-1974,  Thiamin  HCL  Elixir. 

0-2150,  Pharynolds  Lozenga. 

0-3636,  Alpha  Tocopherol  Injection. 

0-3812,  Sulfanilamide  Ointment. 

0-3843,  Merlold  Lotion. 

0-4266,  Sulfathlazole  Tablerts. 

0-4357,  Stllbesitrol  Tablets. 

0-4454,  Stllbestrol  Injection. 

0-4483,     Colloidal     Calcium     GelaUnate 
Solution. 

0-4549,    Sulfanilamide    &    Sulfathlazole 
Ointment. 

0-4919.  Sulfathar  Ointment. 

0-5071,  Sulfathlazole  &  Thiourea  Oint- 
ment. 

0-5136,  Sulfathlazole  &  Benzocalne  TRH. 

0-5921,  ThlouracU  Tablets. 

0-6510.  Prthlouradl  Tablets. 

0-8012.  KhelUn  ECT. 

10-863.  Resonium  Tablets. 

11-513.  Bronkodyl. 

1 1-824.  Nescuta  Creme. 
Cook-Walte  Labs.  Inc..  Division  Professional 

Service  &  Bes..   170  Varlck  Street,  New 

York,  NY. 
NDA   0-5212,   Novocain-Tutocain-Cobefrtn 

Injection. 

Cooper  Tlnsley  Labs,  Inc.,  Harrison,  N.J. 
NDA  12-253,  Cupertln  Cream, 


0-'  3 


0- 
0- 
O 
Crooke ; 


NDA 


NOTICES 

CosmoJ   Chemical    Corporation,   625   Broad- 
way.  New  York,  N.Y.  10012. 
NDA  0-8585,  Isonlazld  Tablets. 
Cowley  Pharmaceutical  Inc.,  65  Southbridge 
Stieet,  Auburn,  Massachusetts,  01501. 
NDA  0-9653,  Beserpine  Tablets. 
Crevlst  jn  &  Company,  Inc.,  Chicago,  Dlinols. 

NDA  10-569.  Cobextln  Injection. 
Crooke;  Labs  Inc..  306  E.  45th  Street,  New 
Yo-k,  N.Y. 
NDA  5: 

0-(  520,  (Enzo-Cal  Liquid  &  Lotion 
0-1046,  Feralumina  Suspension. 

13,    Neo    Oestnanol    1    Injection    & 
ablets. 

565,  Gentexln  Tablets. 
774,  Gentisan  Tablets. 
S  503,  Baupertenal  Tablets. 
-Barnes  Labs  Inc.,  Division  Chemway 
Cotporatlon,  Fairfield  Rockd,  Wayne,  N.J. 
07^  70. 
NDA  5: 

11-656,  Corphos. 

12-023,  Pellar  Antifungal  Ointment. 
12-  105,  Pellar  Powder. 
Cutter  Labs..  4th  and  Parker  Streets,  Berke- 
ley ,  California  94710. 
NDAs: 

0-(  152,  Gonadln  Injection. 
0-(  77,  lodoblsmltol  w/Sallgenln. 
0-:  024,  Soblsminol  Solution. 
0-  025,  Soblsminol  Capsules. 
0-(  558,  D  Tubocurarlne  CL. 
0-1  682.  Llprlnel  Capsules. 
0-i  980.  Anlonlum  Capsules. 
0-!  400.  Polyvinylpyrrolidone  4'/2  %  In  Sa- 
llne  Injection. 
Dabne;     Pharmacal    Inc.,    Indianapolis,    In- 
dli  na. 
NDA  s: 
O-'  878,  Male  Sex  Hormone  Injecton. 
O-'  880.  Progesterone  Injection. 
Dandri  g  Company,  4109  Amos  Avenue.  Baltl- 
m<  re,  Maryland  21215. 
NDAs  0-6473,  Sulfodandrug  Solution. 
Darby.  E.  H.,  Box  169,  Florence,  Alabama. 
NDA  0-1867,  Famous  Old  South  Laxative 
Ll<  [uld. 
Davis  I  c  Geek.  Division  American  Cyanamld 
Company,  Brooklyn,  N.Y. 
NDA  0-4152,  Anacap  Cotton  Sutiire. 
Davis  1  taergency  Equipment  Company,  Inc., 
45  Hallock  Street,  Newark,  N.J. 
NDA  10-659,  Isodlne  Applicators  and  Swabs 
Dr  ssslng. 

Direct  [jabs  Inc..  377  Genesse  Street,  Buffalo, 
N.  r.  14204  (Direct  Sales  Company  Inc.). 
NDAs: 

0-i  273,  Sulfanilamide  &  Sodium  Blcar- 

)onate  Tablets. 
0-:  334,  Sulfapyrtdlne  Tablets. 
0-:i442,  Sulfathlazole  Tablets. 
0-:i723.  Digitalis  Leaves  Tablets. 
0-  t795,  Stlbestrol  Tablet. 
0-r842.  Sulfathlazone  5PC  Ointment. 
0-  '102.  Undecylenlc  Acid  Capsules. 
10  265.  Dlreserthon  Tablets. 
10  433,  Reserplne  SRC. 
10  595.  Dlserdex  Tablets. 
10  -763.  Dtpentrate  &  Reaerplne  Tablets. 
10-767.  Hyoresat  Tablet. 

Company.    Inc..    2000    Shames   Drive, 
Wcstbury,  L.I.,  NY.  11590. 


Doak 
V 
NDA 

0-  !295.  Sepolln  PAS. 
0-  1879,  Cuprosal  Ointment. 
Doho  ( Chemical  Corporation,  New  York,  N,Y. 

NDA  0-7104,  Rhlnalgan  Solution. 
Dome   :7hemlcal  Inc.,  125  West  End  Avenue, 
Ne)w  York,  N.Y. 


's: 
10-459,  Methoka-Dome  Capsules  &  Solu- 


lon. 


10f704,  Stan-A-Dome  Cream. 
t2,  Albadome  Lotion. 
-962,  Sarcophen. 
13  -144,  Ocu-Cort-Solutlon. 


Don  Baxter,  Inc.,  Division  of  McGraw  Labs, 
Inc.,  1015  Grandvlew  Avenue,  Glendale, 
California  91201. 
NDA's: 

0-2957,     SuUanllanildo     0:4%     W/V     in 

Physiological  Solution  of  S. 
0-3757,  Sulfanilamide  Injection. 
0-3758,  Sulfanilamide  Injection. 
0-4523,  Histamine  Diphosphate  Solution. 
0-4669,  Sulfanilamide  Powder. 
0-4726,  Isotonic  Lubricating  Jelly. 
11-040,  Octylan  Compound  Tablets. 
Dow  Corning  Corporation,  Midland,  Michigan 
48640. 
NDA  0-9568,  Dymasyl  Liquid. 
Drugmaster  Inc..  2700  Wagner  Place  Mary- 
land Heights,  Missouri  63042. 
NDA  11-286,  Reserplne. 
Drumlln,  Inc.,  New  York,  New  York. 

NDA  0-4599,  Drumlln  Liquid. 
Dumas-Wllson  &  Company,  St.  Louis,  Mis- 
souri. 
NDA    7-092,   Alenlc   Enteric    Coated   Cap- 
sules. 
Durr  Products,  26  Vark  Street,  Yonkers,  New 
York  10701. 
NDA  10-588.  Al-Serplne  Injection. 
E.  Fougera  &  Company.  Inc.,  Cantlague  Rock 
Road,  Post  Office  Box  73,  HlcksvlUe.  New 
York  11800. 
NDA's: 

0-1551.  Carblsmoquin  W/Gum  Sterculia 

Tablet. 
0-6867.  Hlstaphene  Tablet. 
0-8138.  Euforll  Injection. 
0-8170.  Epocalne  Injection. 
0-9381.  LaudoUssln  Methylsulfate  Injec- 
tion. 
11-584.  Orabllex. 
Eaton  Labs.  Division  of  Norwich  Pharmacal 
Company.  17  Eaton  Avenue,  Norwich. 
NDA's: 

0-7050.  Histron  Tablets. 
0-7183.  Euraspor  Cream  &  Ointment. 
10-545,  Reserplne  Alkaloid  Tablets. 
11-965.  Altafurtab. 
E.  I.  Dupont  De  Nemours  &  Company,  Wil- 
mington, Delaware. 
NDA  0-0005,  Delsterol  Opthamlc  Solution. 
E.  L.  Patch  Company,  38  Montvale  Avenue, 
Stoneham,  Massachusetts. 
NDA's: 

0-0113.  Kondremul  W/Senna  Drops  Liq- 
uid. 
0-1323,  Suplatone  Capsules. 
0-1866,  Patchs  NAS  Jelly. 
0-2877,  TrlmagnolO'ablet. 
0-3303,  Secremol  iSquld. 
0-4517,  Dlestrene  Enteric  Coated  Tablets. 
0-5919,  Syntaclo  Ointment. 
0-6291.    Glytheonaite    Powder,    Solution, 

Suppository.  Syrup  and  Tablets. 
0-9808.  Glytheonate  PS. 
10-086.  Myopurln  Tablets. 
Ell  Lilly  and  Company.  Box  618.  Indianapolis, 
Indiana  46206. 
NDA's: 

0-0158,  Nlpectln  Liquid. 

0-0181,     Monoethanolamlne     Morrhuate 

Injection. 
0-0182.  Plcrotoxln  Injection. 
0-1020,  Soblsminol  Injection. 
0-1021,  Soblsminol  Capsules. 
0-2292,     Sodium    Sulfapyrtdlne     Mono- 
hydrate  Injection. 
0-5343,  Sulfathlazole  Lozenge. 
0-5709,  ThlouracU  Tablets,  0.  1%.  0.2% 

Gm. 
0-6294.   Hesperidln   ME   Chalcone   Cap- 
sules. 
0-6307.  Guanatol  HCL  Suspension  and 

Tablets. 
0-0713.  Sodium.  5-PH-5-Thienyl  Hydan- 

toinate  2  Gr.  Capsules. 
0-6961.  Betalln  Crystalline  Injection. 
0-7064.  Konogen  Tablets. 
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0-7666,  Thiocarbarsone  SolublUzed  Pow- 
der. 
0-8009,  Sol  Dtcurln  Sod  W/TheophyUlne 

Injection. 
0-8029,  Choline  and  Inositol  Solution. 
0-8151,  Primaquine  Tablets. 
0-8221,  Cortisone  AC  Tablets. 
0-8273,  Cortisone  AC  Injection. 
0-8376.  ACTH. 

0-8624.  ACTH  Lilly  Injection. 
0-8815.  Amytal  Sod  Injection. 
0-9179,  Acetyl  Strophanthidin  Injection. 
0-9338,  Sod  Thlocyanate. 
0-9514, 1  Lotycln  Injection. 
0-9959,  Paskate  Pulvules  Capsules. 
10-366,  Pyronll  &  Sodium  Undecylenate 

Powder. 
10-468.  SandrU  Oral  Drops. 
10-995,       Darvon       W/ASA       Pulvules 

Capsules. 
11-239,  Nicotinic  Add  Tablets. 
12-017,   Chlopropamlde    100   Mg.   &    250 

Mg.  Capsules. 
12-217,  Vortel  Syrup. 
12-629,  Valdron  Pulvules. 
Endo  Labs,  Inc.,  1000  Stewart  Avenue,  Gar- 
den City,  New  York  11530. 
NDA  10-861,  Perln  Wafers. 
Endo    Products     Comoany,     84-101     Street, 
Richmond  Hill,  18,  New  York. 
NDA's: 

0-0539,  Aldln  Tablets. 

0-1598,     Manlbee     W/Perrous     Sulfate 

Endo  Tablets. 
0-1599,  Manlbee  Tablets. 
0-1703.  Thyroid  Enteric  Coated  Tablets 

and  Tablets. 
0-1710.    Estromone    W/Vltamln    Bl    In- 
jection. 
0-2224,      Nikethamide      Injection      and 

Solution. 
0-2494,  Pentobarbital  Sod  Capsules  and 

Injection. 
0-2891,  Alpha  Tocopherol  Injection  and 

Tablets. 
0-2804,    AmlnophylUne    Enteric    Coated 

Tablets. 
0-2905,  Nlcobee  Elixir. 
0-3458,  Sulfathlazole  Tablets. 
0-3530,  Estromone  W/Thyrold  Tablets. 
0-3746,  Trlkedan  Sodltun  Tablets. 
0-3880,  Sulfapyrldlne  Tablets. 
0-4189,  StUbestrol  Enteric  Coated  Tab- 
lets Injection  and  Tablets. 
0-4653,  Pancal  Solution  and  Tablets. 
0-4854,       Sulfathlazole       Cream       5% 

Ointment. 
0-5271,  Nigenol  Tablets. 
0-6415,  Hyflavln. 
0-6433,  Morusul  Injection. 
Ennls   Coffee   Company,   Kansas   City,    Mis- 
souri, NDA  0-2836,  Salas  Granules. 
E.  R.  Squibb  &  Son,  Division  Olln  Mathleson 
Chemical    Corporation,   909   Third   Ave- 
nue, New  York,  New  York  10022. 
NDA's: 
0-0173,  Hydantyl  Capsule  and  Powder. 
0-0291,  Epinephrine  In  Oil  Injection. 
0-0350,  Stablsol  Suspension. 
0-0422,  Sulfapyrldlne  Tablets. 
0-0819,  Sacasan  Granules. 
0-0829,  Vita  K  Concentrate  Solution. 
0-1022,  Soblsminol  Injection. 
0-1023,       Soblsminol        Mass       Squibb 

Capsules. 
0-1920,     2-Methyl     14    Naphthoquinone 

Injection. 
0-1998,        Procholon        Sod        Solution 

Injection. 
a-2096,      Sulfapyrtdlne      Sod      Squibb 

Injection. 
0-2701,     Sulfathlazole     Ointment     and 

Powder. 
0-2767,    Pyrtdoxlne    HCL    Capsule    and 

Liquid. 
0-3063,  Sulfathlazole  Sod  Injection. 
0-3129,    Nicotinamide    Capsules,    Elixir, 

and  Injection. 


NOTICES 

0-3416,  CA  Pantothenate  Injection  and 

Calcium  Pantothenate  Tablets. 
0-3426,  Syntheplex-B  Capsules. 

0-3728,  Mannltol  Hexanltrate  Tablets. 

0-4011,  Parento6ol-B  Injection. 
0-4217,     Sulfadiazine      Injection     and 
Powder. 

0-5027,  Zinc  Sulfathlazole  Ointment. 

0-5177,  Sulmefrtn  Opthalmlc  Solution. 

0-5331,  Sulmefrln  Opthalmlc  Solution. 

0-5375,  Celteric  Enteric  Coated  Tablets. 

0-5396,  Sulfamerazine  Tablets. 

0-5511,  Dlcumarol  Capsules. 

0-5571,  Dlazprln  Wafer. 

0-5617,  Desoxyephedrlne  Inhaler. 

0-5627.  Thlouracll  Tablets. 

0-5673,  TCT  PH  Cellosolve  Squibb. 

0-6121,  Dlenestrol  Tablets. 

0-6126,  Luteotrophln  Squibb  Injection. 

0-6183.  Chlorguanlde  HCL  Tablets. 

0-6197,    Vlgran    W/Pollc    Acid    Multiple 
Vitamin  Capsules. 

0-6201,   Sodium  Folate   Solution   Injec- 
tion. 

0-6249,  Dlspadal  Drops. 

0-6297,  Delacurartne  Liquid. 

0-6551,  Pituitary  Oonadotrophlne  Injec- 
tion. 

0-7688,  Thylokay  Injection. 

0-7722,  Prenderol  Capsules  and  Tablets. 

0-7815,  Blstrlum  CL  Injection. 

0-7882,  Anatensol. 

0-7920,   Rubramln    Crystalline   Hypoflls. 

0-7928,  Parentosol  B-Hypoflls  Injection. 

0-7925,  Hypoflls  Posterior  Pituitary  In- 
jection. 

0-7926,  HypofUnlkebhamlde  Solution. 

0-7931,  Rubramln  Hypoflls. 

0-7948,  Hypofllneoamiotin. 

0-7949,  Hypofilprogesterone  Oil. 

0-8039,   Physiological   Salt  Solution   In- 
jection. 

0-8043,  Thylokay  Solution  Injection. 

0-8149,  Talslgel  Suspension  &  Talsutin 
Tablet. 

0-8222,  Dlagnex  Powder. 

0-8238,  Solcthyl  Injection. 

0-8340,  Insulin  U-500. 

0-8374,  Stilbetm  In  Oil  Injection. 

0-8437,  Vergltryl  IM  Injection. 

0-8561,  Adcortyl  Tablets. 

0-8619,  Enzodase  Injection. 

0-8701.    Ethyl    VanlUate    Capsules    and 
Powder. 

0-8812,   L-Isomethadone  HCL  Hypoder- 
mic Tablets. 

0-8920,  Bistrium  CL  Tablets. 

0-8923.  Vergltryl  Tablets. 

0-9080,  Cotranul  Tablets. 

0-9235,  Protoveratrlne  Tablets. 

0-9518,  Plperex  Syrup. 

0-9747,  Rau-Sed  Injection. 

10-065,  Rau-Sed  Syrup. 

10-311,    Rubramln    Parenteral    Vitamin 
B-12  From  Bacterial  Cell  P. 

11-800,  Ademol  Tablets. 

11-801.  Ademak  Tablets. 

11-851,  Rencal  Powder. 

12-174.  Dl-Ademll  Tablets. 

12-289.  Vesprin  Suppository. 
Ernst  Blschoff  Company.  Inc.,  Ivoryton,  Con- 
necticut. 
NDA  0-5339,  Aquakay  Entertc  Coated  Tab- 
lets and  Injection. 
ES  Miller  Labs,  404  E.  27th  Street.  Los  An- 
geles, California. 
NDA's: 

0-1752,  Sulfanilamide  Compressed  Tab- 
lets. 

0-1772,  Sorbitol  50PC  Injection. 

0-1784,  Estrogenic  Substance  In  Oil  In- 
jection. 

0-3677,  Sulfapyrldlne  Tablets. 

0-4064,  Menadione  Tablets. 

0-4117.  Surfathlazole  Tablets. 

0-4438.  Stllbestrol  Tablets  and  Injection. 

0-6194,  Stllbestrol  Ta,blets. 
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0-7034,  Dudekab  Injection. 

0-7177.  Toluaxln  Tablets. 

0-8201.  Neostene  Injection. 

0-8817.  Progesterone  Injection. 

0-9174.  Oramesiln. 

10-474,    Proscomlde    Sustained    Release 

Capsule. 
10-829,  Cobalamln  Conclnjectlon. 
Evron  Company,  Inc.,  3402  Carmen  Avenue, 
Chicago,  Illinois. 
NDA's: 
0-9608,  Rauwolfia-Veratrum  Virldes  Tab- 
lets. 
10-226,  Pyrtlamlne  Maldeate  Sustained 

Release  Capsule. 
11-330.  Pentrlltol-60  Tempules  Capsules. 
EW  Heun  Company,  St.  Louis,  Missouri. 

NDA  0-9091,  Isoniazlde  Tab. 
Falrchlld  Bros.  &  Foster,  Washington  &  Light 
Sts.,  New  York,  N.Y. 
NDA  0-2519,  Pepsencla  Solution. 
Fellows-Testagar  Company,  Division  Fellows 
Medical  MFG  Company,  Inc.,  1354  West 
Lafayette  Blvd  ,  Detroit,  Michigan  48228. 
NDA  0-9681.  Ascorbocalne  Capsules. 
Pesler  Company,  Inc.,  Stamford,  Connecticut. 

NDA  0-9971,  Vacld  Tablet. 
First  Texas  Chemical  MFG,  Company,   1810 
N.  Lamar.  Dallas,  Texas  75202. 
NDA's: 
0-0024,   Dr.   A.   Taylor   Private   Formula 

Capsule. 
0-0027,  Private  Formula  Capsule. 
0-0134,   Private  Formula  For  Delaumes 

Pharm.  Capsule. 
0-0147,  Formacodln  Compound  Tablets. 
0-0325,  Private  Formula  Capsules. 
0-0250,  Private  Formula  Ointment. 
0-0488,    Private    Formula    Capsules    for 

Service  Drug  Company. 
0-0563,  Sulfanilamide  and  Soda  Tablets. 
O-O570;    Private   Formula   for  Dr.   J.   D. 

Hodgeson  Tablets. 
0-0596,   Prtvate  Formula  for  Dr.   D.   O. 

Haage  Tablets. 
0-0720,  Thiamin  CL  TUblets  and  Elixir. 
0-0791,  Prtvate  Formula  Capsules. 
0-0841,  Prtvate  Formula  Capsules. 
0-0895,  Private  Formula  Capsules. 
0-0896,  Private  Formula  Capsules. 
0-0964,  Prtvate  Formula  Capsules. 
0-1180,  F»rivate  Formula  Capsules. 
0-1207,  Ima  Eye  Lot. 
0-1218,  Private  Formula  Sodium  BR  Tab- 
lets. 
0-1613,  Prtvate  Formula  Roark  WN  MD 

Tablets. 
0-1614,   Private  Formula   Stephens   MS 

MD  Tablets. 
0-1655,  Prtvate  Formula  Liquid. 
0-1684,  Private  Formula  for  Dr.  M.  M. 

Tompkins. 
0-1712.   Private   Formula   for  Dr.   C.    3. 

Roper  Tablet*. 
0-1830,   Private   Formula   for   Dr.   L.   T. 

Waller  Clinic  Tablets. 
0-1859,  Private  Formula  for  City  Drug 

Store  Capsules  8. 
0-1860,  Prtvate  Formula  for  Green  Drug 

Store  Tablets. 
0-1861,  Prtvate  Formula  Cap. 
0-1894,  Private  Formula  for  Scott  Phar- 
macy Capsules. 
0-1895,   Prtvate   Formula   for   Dr.   J.   M. 

Lanlng  Liquid. 
0-1916,  Prtvate  Formula  Capsules. 
0-1917,  Prtvate  Formula  Powder. 
0-2016,  Thiamin  Clellxir. 
0-2065,  Private  Formula  for  Dr.  Paul  H. 

Herron  MD  Tablets. 
0-2105.  Prtvate  Formula  CapKUles. 
0-2141,  Prtvate  Formula  for  the  Comer 

I>rug  Store  Capsules. 
0-2127,  Sulfapyrtdlne  Capsules. 
0-2298,     Highlands     Pharmacy     Prtvate 

Formula  Powder. 
0-3040,  Prtvate  Formula  for  Herron  Paul 
H.  MD  Tablets. 
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0-3041,  Private  Poirmula  for  Herron  Paul 
H.  MD  Tablets. 

0-3042.  Private  Formula  for  Herron  Paul 
H.  MD  Tablets. 

0-2344,  Sulfapyndlne  Tablets. 

0-3218.  Private  Formula  Capsules. 

0-3257.  Private  Formula  Capsules. 

0-3338.  Private  Formula  Capsules  ^7127. 

0-3652.  Private  Formula  City  Drug  Store 
Capsules. 

0-3668.  Private  Formula  Dr.  J.  L.  Porter 
Capsules. 

0-3813.  Private  Formula   Sterling  Drug 
Store. 

0-4109,    Private    Formula    for    Basham 
John  J.  MD  Ointment. 

0-4178,  F>rlvate  Formula  Capsules. 

0-4335,  Private  Formula  Capsules  ir7321. 
PJ  Laurel  Company,  7475  North  Rogers  Ave- 
nue, Chicago,  Illinois  60626. 
NDA  12-012.  liorldrene. 
Flint  Eaton  and  Company,  Division  Baxter 

Labs,   Inc.,   6301    Lincoln   Ave.,   Morton 

Orove.  Illinois  60053. 
NDA's: 

0-0718,  Olycolex  Solution. 

0-0935,  Vitamin  Blthlamln  CL  Tablets. 

0-1313,  Chlorphedrlne  w/Menthol  Solu- 
tion. 

0-1625,  Nocoitlnlc  Acid  25MG  Tablets. 

0-1731,  Estrone  10  MG  Injection. 

0-1732.  ETT-Trone-Carbonate  Tablets. 

0-1822,  Sulfanllamlne  w/Sodlum  Bicar- 
bonate. 

0-3376,  Proqulnol  Tablets. 

0-3312,  Sulfathlazole  Tablets. 

0-3459,  Sulfathlazole  Tablets. 

0-3901,  Alpha-Tocopherol  Injection. 

0-3917,  CA  Pantothenate  Injection. 

0-3954,  Pyrldoxlne  HCL  Injection. 

0-4005,  Pentobarbitol  SOD  Capsules. 

0-4078.  Hepralln  Capsules. 

0-3377.  Proqulnol  Injection. 

0-4066,  Sulfanilamide  Liquid. 

0-4060,  Sulfathlazole  Powder. 

0-4243,   Pentobarbltal/Ephedrtne. 

0-4514,  StUbestrol  Tablets. 

0-4515.  StUbestrol  Injection. 

0-4516,  StUbestrol  Suppository. 

O-4602,  StUbestrol  Injection. 

0-4686,  Progestin  Injection. 

0-4849,  Sulfatoln  Ointment. 

0-4874,  SiUfathlazole  Ointment. 

0-4916,  Sulfanilamide  Ointment. 

0-6712,  Mardrln  Solution. 

0-7011,  Pyrathyn  Capsules. 

0-99Q8,  Raucylate  Capsules. 

10-655.  Rautrate  Tableits. 

11-907.  Q-I-Tran  Tablets. 
Frederlclc  Steams  &  Company,  Division  Ster- 
ling  Drug,   Inc..   90  Park   Avenue,   New 

York.  N.T.  10016. 
NDA's: 

0-0932.  MucUose  w/Kasagra  Granules. 

0-0939.  Cyverlne  HCL  Capsules. 

0-1013,  Thiamin  Chloride  Tablets. 

0-1014,  Ascorbic  Add  Tablets. 

0-1038,  Acebenlde  Tablets. 

0-1290,  Coco  COD  w/ Vitamin  Bl  &  B2 
Liquid. 

0-1540.  Sulfanilamide  Tablets. 

0-1705.  K  Gluconate  Tablets. 

0-1717.  Steams  EUxlx  Thiamin  CL. 

0-1738,  Dlca  Phos  Wafers. 

0-1754.  Protamine  ZN  Insulin  Injection. 

0-2469,  NebuUn  A  Sol.  Inhaler. 

0-2499,  Thiamin  CL  Solution  Injection. 

0-2555.  Oonobla  Tablets. 

0-2627,  Riboflavin  Capsules. 

0-2690,  NlcoUnlc  Acid  Tablets. 

0-2699,  Vlrox  Uquld. 

0-2700,  Vlrox  Elixir. 

0-2761,  Vitamin  A  Cai>suleB. 

0-4281,  Sulfapyrldlne  Tablets. 

0-4283,  Sulfathlazole  Tablets. 

0-4379,  StUbestrol  Tablets. 
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0-iiia4,  vitamin  B6  HCL  Injection. 

0-  H25,  Vitamin  B6  HCL. 

0-fl50,  Elixir   Galen  B   Fortified  Elixir. 

Pyrldoxlne  HCL  Tablets. 
0-4618,  Vljex  Injection. 
GD  Seltfle  &  Company,  Post  Office  Box  540, 
Illinois  60680. 
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Berkeley,  California. 


0-  !681,  Furmerane  TCT. 
0-  1045,  Furmerane  Solution. 

1803,  F\irmerlne  Ointment. 
0-  1804,  Furmerlne  Drops. 
0-1942.  Amodrlne  Enteric  Coated  Tablets. 
.  Gonadophysln  Injection. 
.  Padenal  Tablets. 
0-*789.  Dlodoquln  Powder. 
0-f  569.  Mlncard  Tablets. 
132,  Prozanchol  Tab. 

534.  Mltronal. 
0-4227.  Tetrathlone  Injection. 

'harmaceutlcals,  Division  Gelgy  Chem- 
Corporatlon,    Post    Office    Box    430. 
NY.  10702. 
12-837.  Per  Santln  AMP. 
Products    Company.    9425    Grlnnell 
A\<enue.  Detroit.  Michigan. 
NDA 

0-  K)87.  A-Vatlne  Capsules. 
0-  H)88.  AD-Vatlne  Capsules. 
0-  iOes,  B-Vatlne  Capsules. 
0-  1090.  D-Vatlne  Capsules. 
0-  1091.  Pan -Vatlne  Capsules. 
0-  1092,  Trl-Vatlne  Capsules. 
George  Breon  &  Company.  Inc..  Division  of 
St  jrllng  Drug.  90  Park  Avenue.  New  York. 
NY.  10016. 
NDA 
0-)143.  Nicotinic  Acid  Tablets. 
0->486,      Bismuth      SaUcylate     In     Oil 

Injection. 
0-  )487,  Special  Formula  for  Bridge  Clinic 

'owder. 
0-  )937.  Bevlplex  Tablets. 
0- 1234.     EstrogerUc    Substance    In    OH 

Lnjectlon. 
0-  659.  Vitamin  Bl  Injection. 
0-1690.  Bismuth    Subsalicylate    In    Oil 

Injection. 
0-741,  Sodium  Benzoate  Solution. 
0-  1163.  Riboflavin  Tablets. 
0-1221.  Progesterone  Injection. 
0-  !222.  Progesterone  Injection. 
0-  !477.  Adrpnal  Cortex  Extract  Injection. 
0-  !740.  Pejiftobarbltal  Sod  Tablets. 
0-  !814.  Nlkethiamide  Injection. 
0-  !910,  Pyrldoxlne  HCL  Injection. 
0-1911.  Nicotinamide  Injection. 
0-  !912,  Vitamin  Bl  Injection. 
0-  !956,  Vitamin  B  Complex  Syrup. 
0-1070.  Vaflol  Capsules. 
0-  1258.  Pyrldoxlne  HCL  InJecUon. 
0-  1316.  Aluminum  Hydroxide  Tablets. 
0-  1354,  Pyrldoxlne  HCL  Injection. 
0-  1617.  Vlrcomal  Liquid. 
0-1791,  Menadione  Tablets. 
0-  1867,  Fluagel  Liquid. 
0-  1868.   Sulfathlazole   Tablets. 
0-  1964,  Sulfapyrldlne  Tablets. 
0-  1965,  Ascorbic  Acids  Injection. 
0-  1009,  Becaplets  Capsules. 
0-  1042.  StUbestrol  Tablets. 
0-  1043.  StUbestrol  Injection. 
0-  1509,  Hexamethonlum  CL  Tablets. 
0-  1785.  Hydrocortisone  Acetate  Opthal- 

nlc  1.5'v  Ointment. 
0-  1787,  Hydrocortisone  Tablets. 
10-445,  Reserplne  Elixir. 
10^892.  Neoballn  Injection. 

Chemical  Corporation,  129-21  Mer- 

Boulevard,  Sprlngfleld  Gardens,  N.Y. 

434. 

10-617,  Cordent  Powder. 

:^bs  Sub  Bristol-Myers  Company,  8877 

lue  Road,  St.  Louis,  Missouri  63124. 


NDA's: 

10-063,  Cltrold  Capsules. 

11-052,  Cltrold  Compound  Capsules. 

11-186,  Cltrold  Jr.  w/Tusllan  Chlldrens 

Cold  Syrup. 
12-417.  Product  82  Capsules. 
11-232.  TusUan  Syrup. 
G.  S.  Stoddard  &  Company.  121-123  East  24th 
Street.  New  York.  N.Y. 
NDA's: 
0-0505,  Private  Formula  #1381  Powder. 
0-2441,  Ephedrlne  Sul  Phenobarbltal  & 

Potassium  Chloride  Tablets. 
0-3991,   Nespamal  Syrup. 
0-3992,  Char-AL-AC-Tablets. 
Guardian     Chemical     Corp.,     4202-12     11th 
Street,   Long   Island,   N.Y.   NDA    10-002, 
Fexerol. 
G.  W.  Carnlck  Company,  65  Horse  HUl  Road, 
Cedar  KnoUs,  N.J.  07927. 
NDA's: 
0-4678,  StUbestrol  Tablets. 
0-4679,  SUlbestrol  Injection. 
0-8600,   Androdlol   In   Aqueous  Suspen- 
sion Injection  &  Dlolandrone  in  Aque- 
ous SUS  INJ. 
10-200.  Salserp  Tablets. 
Halsey  Drug  Company.   1827  Pacific  Street. 
Brooklyn.  N.Y.  11233. 
NDA  0-9163.  Antl-CAL  LOT. 
Hance  Brothers  &  White  Company,   12th  & 
HamUton    Streets,    Philadelphia,    Penn- 
sylvania. 
NDA's: 

0-0915,  Hance  Sun  Tan  Cream. 
0-1590,  GAS-ODA  Uquld. 
0-8438.  Polycalne  Solution. 
0-8569,  Mycozlde  Tablets. 
11-911.  Hanamlne  Inhaler, 
narrower  Lab.  Inc.,  St.  Louis,  Missouri. 

NDA  0-9475,  Prometlc  Tablets. 
Hart  Labs,  Division  A.  J.  Parker  Company. 
Station  Square  One.  Paoll.  Pennsylvania 
19301. 
NDA  11-454,  Trltls  Tablets. 
H.  D.  Juatl  &  Sons,  Inc.,  32nd  &  Spring  Garden 
Street,  Philadelphia,  Pa. 
NDA  0-7613,  DMF  Mouthwash. 
H.  E.  Maurry  Biological  Company,  6109  South 
Western  Avenue,  Los  Angeles,  California 
90047. 
NDA's: 

0-7122,  Dodecamln  Solution. 

10-792.  Vitamin  B12  Activity  Concentrate 

Solution  Injection. 
11-547,  Reserplne  Alkaloid. 
Hellwlg  Inc..  223  East  Delaware  Place.  Chi- 
cago. Illinois  60611. 
NDA  0-7182.  Hellwlgpas  Tablets. 
Henry  Wampole  &  Company.  Inc..  35  Com- 
merce    Road.     Stamford.     Connecticut 
06902. 
NDA's: 

10-054,  Secotress  Tablets. 
10-572.  Bloresp-C  Capsules. 
10-574.  Organhen-R  Liquid. 
International  Vitamin  Corporation. 
NDA's: 
0-1255.     rvc     Vitamin     Bl     Crystalline 

Thiamin  CL  Tablets. 
0-1256.  IVC  Thiamin  CL  Elixir. 
0-1276.  IVC  Liquavite  Drops 
0-1277.  rvc  Pearls  Capsules. 
0-1282.      IVC      Vitamins      ABDG      w/C 

Capsules. 
0-1283.  IVC  Vitamin  ABDG  Cansules. 
0-1329.  IVC  Vitamin  Pearls  Compound. 

Containing  Vitamin  A-B. 
0-1438.  Macy  Vitamin  A-B-DG  Capsules. 
0-1439.    Macy   Globules   Vitamins   A-B- 

D-G  w/Vltamln  C  Capsules. 
0-1440.    Bambergers    Bltamln    A-B-D-G 

Capsules. 
0-1441.   Bambergers  Bltamlns  A-B-D-G 
w/VltanUn  C  Capsules. 
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0-1660.  Yeast  Tablets. 
0-1662.  Yeast  &  Iron  Peptonate  Tablets. 
0-1733.  IVC  A-B-D-G  Capsules. 
0-1969.  IVC  Blexln  Liquid. 
0-1970,  IVC  Blexln  Tablets. 
0-2086,   IVC   Vitamin   B   Complex   Cap- 
sules. 
0-2598,  Nicotinic  Acid  Tablets. 
0-2599.  Nicotinic  Acid  Tablets. 
0-3076,    IVC    Davegol    Regular    Potency 

Liquid. 
0-3207.  IVC  Rlvofiavln  Tablets. 
0-3613,  IVC  I+arenlm  Wafer. 
0-3883,  IVC  Nicotinamide  Tablets. 
0-3884,  rvc  Nicotinamide  Tablets. 
0-4128,  IVC  Vlbramlns  Capsules. 
0-4917,  PABA  Tablets. 
Invenex  Labs. 

NDA      0-9834,      HydrocortUsone      Acetate 
Ophthalmic    Suspension/Drops. 
Irwin   Nelsler   &   Company.   434    N.   Morgan 
Street.  Decatur,  nunols  62525. 
NDA's: 
0-0489,  Camax  Ointment. 
0-1531,  Alantol-V  Ointment. 
0-1532,  Tetramene  TCT. 
0-2505,  Jecufer  Capsules. 
0-2902,  Tetramene  Solution. 
0-2937,  BrUlosal  Solution. 
0-2938,  K  Gluconate  Tablets. 
0-3586,  Destrol  Injection. 
0-3587,  Desterol  Capsules. 
0-4212,  Methoquln  Capsules. 
0-4213,  Tocolpha  Capsules. 
0-4235. 'Andacap  Capsules. 
0-4254,  Dlglcap. 
0-4278,  Terformlne  Capsules. 
0-4279,  Terplform  Capsules. 
0-4714.  Sulfathlazole  Ointment. 
0-4772.  Phenodrol  Liquid. 
0-5022.  Benzamol  Emulsion. 
0-6233.  Benzamold  Emulsion. 
0-8299.  Verenteral  Injection. 
10-052.  Unlserpen  Injection. 
ISO-SOL  Company.  Inc..  Brooklyn  17.  N.Y. 
NDA's: 
10-019.  Hydrocortisone  Acetate  oph  So- 
lution Drops. 
10-464.    Prochelate    0.37    PC,    1.85    OC 
Solution. 
Ives  Cameron  Company.  Division  American 
Home  Products  Corporation,  New  York, 
N.Y.  10017. 
NDA's: 

0-6863.  Monltan  Solution. 
10-089.  Perlclor  Capsules. 
11-309,  Syntussln  Tablets. 
Jackson-MitcheU   Pharmaceutical   Company, 
11500  Tennessee  Avenue,  Los  Angeles,  64, 
California. 
NDA  0-8246,  Methanabol  Tablets. 
J.   B.   Roerlg  &  Company,  Division   Charles 
Pfizer  &  Company,  Inc.,  235  East  42nd 
Street,  New  York,  N.Y.  10017. 
NDA  12-458,  Bonaboxln  Parenteral  Injec- 
tion. 
John  A.  MUler  Company.  Division  Chatham 
Pharmaceutical.  901  Broad  Street,  New- 
ark, N.J.  07152. 
NDA  0-2097.  Alumlnoid  Millar  Capsules. 
John  T.  Lloyd  Labs.  Inc..  division  of  Wester- 
fleld  Labs.  Inc..  3941  Brotherton  Road, 
Cincinnati.  Ohio, 45209. 
NDA's:  ' 

0-1421.  Clndol  Ointment. 
0-1908,  StUllngla  JTL  Liquid. 
0-1909,  Leptandra  JTL. 
0-1910,  Kramerla  JTL  Liquid. 
0-1911,  Colchlcum  JTL  Liquid. 
0-1912,  Geranium  JTL  Liquid. 
0-1913,  Iris  Versicolor  JTL  Liquid. 
0-2195,  Edrosen  Capsxiles. 
John  Wyeth  &  Brothers,  Inc.,  PhUadelphia, 
Pennsylvania. 
NDA's: 
0-3049,  Sulfathlazole  Tab. 
0-3511.  Oluferate  Tab. 
0-3658.   Sulfanilamide  5  Or.  it  Sodium 
Bicarbonate  6  Or.  Tablet. 


NOTICES 

0-4065,  StUbestrol  Injection,  Suppository 

Tablets. 
0—4169,  Menadone  Injection. 
0-4177,  Pyrldoxlne  HCL  Tablets. 
0-4246,   Aspirin   Phenacetln   Caffeine   & 

Codeine  Tablets. 
0-4287,  Cascara-Magnesla  Tablets. 
0-4327,  Phenobarbltal  Tablets. 
0-4332,    Theobromine   &    Phenobarbltoi 

Tablets. 
0-4345,  Estrogens  Solution/Injection. 
0-4668,  Cetro-Clrose  Modified  Solution. 
0-4491,  Sulfathlazole  Ointment. 
Johnson  &  Johnson,  590  George  Street,  New 
Brunswick,  N.J.  08901. 
NDA's: 

0-5350,  Nugauze  Strip. 

0-54fi8,  Adhesive  Mass  Dressing. 

0-6064.  Hemo  Pak  Dressing. 

11-041.  Surgical  Absorbable  Hemostatic 

Cones  Dressing. 
11-318,  Debrlcln  Powder. 
12-503,  loprep  Presurglcal  Solution. 
13-221,  Mlcrln  Antibacterial  Throat  Loz- 
enge. 
Jr.  Watklns  Compdny,  Winona,  Minnesota. 
NDA  0-7227.  Watklns  Anthist  Tablets. 
Julius    Schmld,    Inc.,    Lackawanna    Avenue, 
West  Paterson,  N.J.  07424. 
NDA  0-3161,  Ramses  Vaginal  Cream. 
Kahlenberg  Labs,  41   North  School  Avenue, 
Post  Office  Box  3318,  Saratoga,  Florida 
33578. 
NDA  0-1235,  K-L  Mucotox  Ointment. 
Kalusoff,  Ltd.,  Post  Office  Box  844,  Spring- 
field, Illinois. 
NDA's: 
0-0500,    Kalusoffs    General    Disinfectant 

Liquid. 
0-0501,  Laundry  Fanglcide. 
0-7965,  Wilsons  FGDS  Solution. 
Keith  Victor  Pharmacal  Company,  St.  Louis, 
Missouri. 
NDA's: 
0-7563,  Pyranisamlne  Maleate/ASA  Com- 
pound Tablets. 
0-7604,  Vlsammin  Tablets. 
0-7669,  MethlouracU  Tablets. 
0-7897,  Sodium  Gentlsate  Tablets. 
0-3283,  Cortisone  AC  Tablets. 
0-8511,  Hexamethonlum  CL  Tablets. 
0-8541,  Zlnadon  Tablets. 
0-9555,  Rauhexlde  Tablets. 
0-9612.    Rauwolfla-Vertrumvlrldes    Tab- 
lets. 
10-233,  Hydrocortisone  Tablets. 
10-386,  Cortigesic  Tablets. 
Klrkman  Labs  Inc.,  934  Northeast  25th  Ave- 
nue, Portland,  Oregon  97232. 
NDA    10-388.    Reserplne    Alkaloid    Timed 
Disintegration  SRC. 
Knoll   Pharmaceutical   Company.  377  Crane 
Street.  Orange.  N.J.  07050. 
NDA  1 1-597.  Rapadyne  Tablets. 
Koch.    Leo    EH..    519    Elm    Street.    Ontario. 
California. 
NDA    0-2448,    EL-KO   Powder   Kochs    AL- 
KO  Compound. 
Kremers-Urban  Company.  5600  West  County 
Line  Road.  MUwaukee.  Wisconsin  53201. 
NDA's: 
0-0178  AmlnophylUn  Injection. 
0-0179,  AmlnophylUn  Injection. 
0-0211,  Estrone  Injection. 
0-0238,  SOD  Morrhuate   w/Benzyl   ALC 

Injection. 
0-0737,  Phenacln  #2  w/Codelne  Tablets 

&  Capsules. 
0-1300.  Potassium  CL  Capsules  &  Tablets. 
0-1502,  Kuorln  Injection. 
0-2054,  Ointment  Dlstarol. 
0-2178.  Sulfapyrldlne  Tablets. 
0-3546,  Sulfathlazole  Tablets. 
0-3721,  Vitamin  B  Complex  Elixir. 
0-3764,  Asafoetldanux  Vomica  lYible«ts. 
0-3765,  Camphor  Valerian  &  Stramonium 

Tablets. 
0-3766,  Phenolid  Tablets. 
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0-3767,  Bromide  &  Stramonlimi  Elixir. 

0-3768,  Bromide  &  Stwimonlum  Com- 
pound Elixir. 

0-3805,  Menadione  Tablets. 

0-3806,  Menadione  Injection. 

0-3879,  SOD  Benzoate  Injection. 

0-4069,  Effervescent  Alkaline  Salt  W/ 
Vitamin  C. 

0-4421,  StUbestrol  Tatolets. 

0-4422,  StUbestrol  Injection. 

0-4612,  Dlstarzole  Ointment. 

0-5129,  Sulfathlazole  Ointment. 

0-6991,   Vitamin  B12  K-U  Injectl«*n. 

0-7286,  Solution  Vitamin  B12-KU  Injec- 
tion. 

10-069,  RB  #11-12B  Reserplne  Tablets. 

10-088,  RB  #11-113  Reserplne  Prepa- 
ration Tablets. 

11-312,   Sallmeph  Prednisolone  Tablets. 

12-963,  Kumotrip. 

Lakeside,   Sub  Colgate-Palmolive  Company, 

1707  E.  North  Avenue,  Milwaukee,  Wis- 
consin 53201. 
NDA's: 

0-0639,  Anterior  PltvUary-Uke  Gonado- 
tropic Hormone  Injection. 

0-1425,  Calsamate  Tablets. 

0-2865,  Pyrldoxlne  HCL  Injection. 

0-3343,  Caphemate  Tablets. 

0-3344,  Koldln  Capsules. 

0-3345,  Koldln  InJecUon. 

0-3518,  Nikethlamlde  Solution. 

0-3519,  Nikethlamlde  Injection. 

0-3520,  SulfatalazQle  Tablet. 

0-3566,  Capantothenate  Injection. 

0-3905,  Pyrldoxlne  HCL  Tablets. 

0-3908,  Pyrldoxlne  HCL  Tablets. 

0-3907.  Pyrldoxlne  HCJ.  Injection. 

0-3908.  Oapantothenate  Tablets. 

0-3948.  Capantothenate  Injection. 

0-3958.  Tokophln  Injection. 

0-3959.  Tokophln  Injection. 

0-3960.  Tokophln  Capsules. 

0-3961.  Medrocalne  Injection. 

0-3963.  Phenobarbltal  SOD  Injection. 

0-3999.  Histamine  Phos  Injection. 

0-4138.  SOD  Dehydrocholate  Injection. 

0-4139.  Dehydrocholorlc  Add  Tablets. 

0-4160.  DlethylsUlbestrol  Injection  & 
Tablets. 

0-4461.  Tokophln  AC  Tablets. 

0-4513.  Sulfathlazole  Powder. 

0-4529.  SOD  Sulfathlazole  Injection. 

0-4903.  Adrenal  Cortex  Extract  Injection. 

0-6362.  Estradiol  Trlmeac  Injection. 

0-6363.  Menacyl  Tablets. 

0-6532.  HlstamiU  InJecUon. 

0-7838,  Mercuhydrln  Suppository. 

0-7945.  Oral-Estrotate  Tatolets. 

10-680.  Plpatal  w/Phenobarbltal  Uquld 
&  Liquid. 

11-956.  Catron  Hydrochloride  Tablets. 

13-481.  Delta  Five. 
Lambert     Labs.     Division     Warner-Lambert 

Pharmaceutical     Company.     201     Tabor 

Road.  Morris  Plains,  N.J.  07950. 
NDA's: 

0-5218.  Sulfadiazine  Ointment. 

0-5229.  Sulfadiazine  Ointment. 

0-6162.  Polite  Cream. 

0-8184.  Lamberts  Spray -on -dressing  Liq- 
uid &  Spray. 

0-8778.  AnUzyme  Mouthwash. 
Lawrence  Irwin,  Wisconsin  Rapids,  Wiscon- 
sin. 
NDA's: 

0-1467,  Irwin  Cough  Syrup. 

0-1470,  E^hlnephrlne  Elatln. 
Lanton  Labs  Inc.,  Sub  Qold  Leaf  Pharma- 
ceutical,   Inc.,    520    South    Dean   Street, 

Englewood,  N.J.  07631. 
NDA  0-8290,  Mefesln  InJecUon. 
Lederle   Labs,  Division   American   Cyanamld 

Company,  Pearl  River,  NY.  10965. 
NDA's: 

0-0568.  Sulfapyrldlne  Tab. 

0-1855,  Sodium  Sulfapyrldlne  Monohy- 
drate  InJecUon. 
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0-1873,  Bellabulgara  "Tablets. 

0-2646,  NlcoUnlc  Acid  Amide  Tablets. 

0-2897.  Vitamin  K  Tablets. 

0-2899,  Nlltethlamlde  Injection. 

0-3204.  Riboflavin  Tablets. 

0-3321.  Vl-Ferr  Capsules. 

0-3410,    Sodium    Sulfapyrldlne    Tablets. 

0-3430,   Sodium    Sulfathlazole    Monohy- 
drate  Powder  Injection. 

0-3814.   Sulfanilamide   Surgical    Powder. 

0-3815,  Sulfapyrldlne  Surgical  Powder. 

0-3816,  Sulfathlazole  Surgical  Powder. 

0-4012.  Procaine  HCL  Injection. 

0-4124.      Chloracld       Para-Amlnoslalylc 
Aclde. 

0-4186,  Vldelta  Multi-Vltamlns  C5apsules. 

0-4407.  Sulfanllamlde-Sulfathlazole  Sur- 
gical Powder. 

0-4460,  Vitamin  B  Complex  Capsules. 

0-4466,  Vitamin  B  Complex  Tables. 

0-4467,  Dietstllbestrol  Capsules  &  Injec- 
tions. 

0-4493.  Capantothenate  Tablets. 

0-^575.  Vl-Delta  Multl-Vlt  Capsules. 

0-4628.  Pyridoxine  HCL. 

0-4650,  Ephedrlne  Sul  Capsules. 

0-4727,  Strong  Epinephrine  HCL  Solu- 
tion. 

0-4767.  Al  Hydeoxlde  GelaUn. 

0-4775,  Sod  Morrhuate  Solution. 

0-4858,  Ellxiron  Sul  Capsules. 

0-4898.  Lexatone  Solution. 

0-4925.  Sulfadiazine  Tannic  Acid  Jelly. 

0-4926.  Sulfadiazine  Sur  Pwd. 

0-4927.  Sulfadiazine  Solution. 

0-4934.  Sulfathlzole  Cream  &  Powder. 

0-4952,  Pentobarbital  Sodium  Capsules. 

0-4980,  Mannltol  Hexanltrate  Tablets. 

0-5076,  Sodium  Sulfapyrldlne  Injection. 

0-5239,  RhuUtabs. 

0-5284.  Dlazlfllm  Dressing. 

0-5358,  Sulfamerazlne  Tablets. 

0-5371,  IiCannltol  Hexanltrate  w/Pheno- 
narbltol  Tablets 

0-5550,  Cyclazlne  Benzestrol  elixir  Injec- 
tion Tablets. 

0-5609.  Pentobarbital  Sodium  Capsules. 

0-5656.  Deracll  Tablets. 

0-5699,  Intrahepol  Injection. 

0-6418,  Teroptertn  Injection. 

0-6421,  Sulfapyrazlne  Injection  Powder. 
Tablets. 

0-6669.  MPD  Tablets. 

0-6919.  Inositol  Tablets. 

0-7189.  Para  AmlndsallcyUc  Acid  Powder— 

O-8320.  Hlbicon  Capsules. 

0-8419,  Calcium  Para  Aminosalicylate. 

10-149,  Diamox  SRC. 

10-912,  Kynex  Syrup. 

11-046.  Diamox  Syrup. 

11-452,  PathlUon  Pediatric  Drops. 

11-798.  Meleate  Tablets. 

11-887.  Versacalne  HCL  w/Eplnephrlne. 

11-888.  Solution  HCL  w/Eplnephrlne 

12-279.  Kynex  Acetyl  Pediatric  Drops. 

12-472.  Trepldone. 
Lehn   &    Pink    Products.    Corporation,    2255 

Summit  Avenue,  Montvale,  N.J.  07645. 
NDA's: 

0-0013,  Lysalv  Ointment. 

0-1266,  Hinds  Deodorant  Cream. 

0-1463,  Tussy  Deodorant  Cream. 

0-2172,  Sun  &  Beach  Cream. 

0-5661.  I>ynal  &  Dsyl  Liquid. 
Lemmon  Pharmaceutical  Company.  Box  30, 

Sellersvllle,  Pa.  18960. 
NDA's: 

0-9455,  Ruserp-C  Tablets. 

10-173,  Lemlserp  Tablets. 

10-174.  Redona  Elixir. 

11-579.  Cotrate. 

12-385.  No -Derm  Lotion. 

12-641.  Hydro  Cortisone  Pboei^ate  In- 
jection. 
Lever  Brothers.  Company.  New  York  22.  N.Y. 
NDA  10-338,  Lifebuoy  Soap. 
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Uncoli  Labs.  Inc.,  Hickory  Point  Road,  Box 
11  9.  Decatur,  IlUnols  62525. 
NDA  0-9413,  Plperate  Solution. 
Lloyd  I  labney  &  Westerfleld,  Division  Wester- 
fle  d     Pharmaceutical     Company,     3941 
Br  )therton  Road,  Cincinnati,  Ohio  45209. 
NDAs: 
0-1 1746,  Somnorln  Capsules. 

10  956,  Phobey  Tablets. 

11  122.  Teserene  Tablets. 

Lustga  -ten  Labs.   Inc..  Lancaster  and  51st., 
Philadelphia,  Pa.  19131. 
NDA   10-495,  Reserplne  Time  Caps. 
Macall  ster   Lab.,   9213    Wade   Park   Avenue, 
Cl(  veland,  Ohio  44106. 
NDA  0-2173,  Phenedrlne  Solution. 
Mallard  AE-Orlg,  3021  Wabash  Avenue.  De- 
trc  It,  Michigan.  48216. 
NDAs: 
0-(  845,  Sulfanilamide  &  Sodium  Blcar- 

'  tonate. 
0-:  802.  Sulfapyrldlne  Tablets. 
0-;  528.  Sulfathlazole  Tablets. 
Mallnocoot    Chemical    Works.    3600    North 
Sei  ond  Street.  St.  Louis.  Missouri  63160. 
NDAs: 
0-i  516.  Soda  Lime  Moist  &  Dry. 

915.  Isomethodone  HCL  Solution. 
Chemical   Company.   Belleville,  N.J. 
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0-(|986.  Private  Formula  for  W.  D.  White 

Company   Tablets. 
0-1112.  Private  Formula  for  Dr.  H.  B. 

1  [arrlc  Oapsules.  ' 

0-:  309.  Sulfanilamide  &  Sodium  Blcar- 

1  lonate  Tablets. 
O-  953.  ABCD  Perles. 
0-:  954.  Uro-B  Perles. 
0-;  713.  Sulfathlazole  Powder  Tablets. 
0-'  606.  StUbestrol  Tablets. 
0-*  199.  Cetyltrlme  Ammonium  BR  Solu- 

\  ion  TCT. 
O-'  605,  Sulfathlazole  5Pc  Ointment. 
0-(  280,  Mercenex  Powder. 
0-<  251,  Mercenex  Ointment. 
Maltln    Company,   745   Fifth  Avenue,  New 
Yo  -k,  N.Y. 
NDA  5: 

(M  638,  B-Scorblc  Tablets. 
0-;  632,  Hetoxln  Powder. 
0-  683,  Hetoxln-O  Ointment. 
0-;  490,  Maltlne-B  Liquid. 
0-:  881,  Jeciron-B  Capsules. 
0-4oi5,  Phed-Aqua  Dropa. 

154.  Eatrogena  Maltine  Injection. 
O-A)70.  Rutin  Tablets. 
0-(  644,  Pentryl  Tablets. 

Chemical    Company,   520   West   Main 
Stjeet,  Louisville,  Kentucky  40202. 

0-5272,  Mann  Germicidal  Hand  Lo- 


Labs  Inc.,  10236  Bunder  Ridge  Road, 
Kahsas  City,  Missouri  64137. 
NDA  12-905,  Duotrate  80  SRC. 
Marvin  R.  Thompson,  Inc.,  Stanford,   Con- 
ne(  tlcut. 
NDA  0-7605,  Sudosal-MRT  GRN. 
Maurry      Biological     Comjsany,  6109     South 
Wi  stern  Avenue.  Los  Angeles.  California 
90(47. 

NDA  11-461,  Rauwolfla  Serpentina  Tablets. 
McKes!  on  &  Robblns,  Inc.,  Bridgeport.  Conn. 

NDA  7633.  Axon  Caps. 
McNeil    Labs.    Inc..    Camp    Hill    Road.    Port 
Ws  shlngton.  Pennsylvania  19034. 
NDA  b: 
0-(  771.  Rlcln  OUvate  Uquold. 
0-<633,    Glutamic    Add    Hydrochloride 

Capsules. 
0-(792,  Sol  Ephedrlne-Sodlum  Chloride 

( ;ompound  Spray. 
0-(e89,  Blad  Tablets. 
0-1  390,  Liquid  Mlnerol  Syrup. 
0-1391.  Liquid  Mlnerol  w/Phenolphrha- 

Isln  Syrup. 
0-1392.   Wild   Cherry-White   Pine   Com- 
I  ound  w/ Codeine  Syrup. 
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0-1393,  Lectausol  Syrup. 

0-1556.  Persals  Tablets. 

0-1776.  Thiamin  HCL  Injection. 

0-1777,  Acid  Nicotinic  Tablets. 

0-1778.    Sulfanilamide    Sodium    Bicar- 
bonate Tablets. 

0-1780.  Estrogenic  Hormone  In  Oil  In- 
jection. 

0-1809.    Ferromln   w/Uver   Concentrate 
Capsules. 

0-1825,   Soft  Elastic  Capsules   Ascorbic 
Acid. 

0-1826.    Soft    Elastic    Capsules    Vlquad 
Com  Improved. 

0-1827.    Soft    Elastic    Capsules    Vitamin 
ABICDG. 

0-1849,  Cap  Vitamin  B-Compl§x  Forti- 
fied. 

0-2026.  Vitamin  B6  Hypodermic  Tablets. 

0-2100.  McNeil  Tussal  Liquid. 

0-2109.   Liquid    Mlnerol    w/Magneslumt 
Rlslllcate. 

0-2209.  Sulfapyrldlne  Tablets. 

0-2616.    Butlsol    Ephedrlne    Compound 
Capsules. 

0-2789,  Pyridoxine  HCL  Solution. 

0-3036,  Acid  Nicotinic  Amide  Tablets. 

0-3226,  Dymlxal  Jelly. 

0-3378.  Menadione  Capsules. 

0-3409,  Sulfathlazole  Tablets. 

0-3729,      Ampuls      Alpha      Tocopherol 
Injection. 

0-4402,  StUbesterol  Tablets. 

0-4761,  Amophon  Compound  Syrup. 

0-5372,  Analgesic  Ointment. 

0-6394.  Dlethylystllestrol  Enteric  Coated 
Tablets. 

0-6445.  Propylthiouracil  Tablets. 

0-6454,         Tetraethylammonlum         CL 
Injection. 

0-8625.  Hesalln  Chloride  Tablets. 

1 1-102.  Pentraline  R-A  Prestabs  SRT. 
Mead   Johnson   &   Company.   2404   Pennsyl- 
vania Street.  EvansvUle.  Indiana  47721. 
NDA's: 

0-0354.  Meads  Pectln-Agar  in  Dextrimal- 
tose  Powder. 

0-0464.  Meads  Emulsion  of  Oleum  Per- 
comorphum. 

0-1833.  Thiamine  CL  Tablets. 

0-3225,  Menadione  In  Oil  Capsules. 

0-3241.  Meads  Rlvoflavln  Tablets. 

0-5300.  Sufapyrazlne  Sod  Tablets. 

0-9310.  Plasran. 

10-097.  Aspirin  Rectal  Applicator. 

10-098.  Aminophylline  Rectal  Applicator. 

10-099,  Phenobarbltal  Rectal  Applicator. 
Medical  Arts  Supply  Comjiany.  706-10  Fourth 

Avenue.  Huntington,  W.  Va.  25715. 
NDA  0-9178.  Surglnol   Surgical   Soap. 
Medical    Chemical    Corporation,    4122    West 

Grand  Avenue.  Chicago.   Illinois   60651. 
NDA   10-960.  Cobamlne  100  Injection. 
Merck  &  Company,  Inc.,  Rahway,  N.J.  07065. 
NDA's: 

0-6486.    Amino    Acids    Solution    Merck 
Injection. 

0-8223.    Aramlne    Bltartrate    Drops    & 
Spray. 

0-6448.  Mephyton  Injection. 

0-9280.  Hydrocortone. 

0-9687.  Hydrocortone  Injection. 

0-9714.     Hydrocortisone     Acetate    0.5% 
Dental  Powder. 

10-128.  Reserplne  Tablets. 

10-553,  Fluorocortlspne  AC  Ta3. 

10-803,  Cobalamin  Concentrate  Sol/InJ. 

11-526,  Drocode  Bltartrate. 

H-979,  Decadron  Phosphate  0.1%  Lotion. 

11-987,  Decabomate  Tablets. 

12-334,  Hydropres-KA  Tablets. 

12-345,  Hydrodlurll-KA  Tablets. 
Merck   Sharp   &   Dohme,   Division   Merck   & 

Company,     West     Point,     Pennsylvania 

19466. 
NDA's: 

0-124,  Sulfanilamide  Tablets. 
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0-125,  Nicovlte  Tablets. 

0-126,  Cevitamic  Acid  Tablets. 

0-0127,  Vlt  Bl  Crystalline  Tablets. 

0-0416,  Methenamlne  &  Sodium   Phos- 
phate Acid  Tablets. 

0-0417.  Sulfanilamide  Tablets. 

0-0469.  Sulfadyrldlne  Tablets. 

O-0946.  MG  Trlslllcate  Tablets. 

0-1289.  Wheat  Germ  Oil  Capsules. 

0-1404.  Padrophyll  Tablets. 

0-1496,  Rlona  Capsules. 

0-1499,  Sulfapyrldlne  w/ Sodium  Bicar- 
bonate Tablets. 

0-1728.  Sodium  Iodide  Injection. 

0-1862,  Prohexlnol  Solution. 

0-2640,  Alpha-Tocopherol  Injection. 

0-2774.  Sulfathlazole  Tablets. 

0-0946,  MG  Trlslllcate  Tablets. 
Suppository  Capsules. 

0-3094,   Pyridoxine   HCL  Tablets   Injec- 
tion. 

0-3200,  Menadlone-1-2-5  Tablets. 

0-3216,  Riboflavin  Tablets. 

0-3229,  Lucorteum  Injection. 

0-3666,  Vlnothlam  Liquid. 

0-3786.  Alpha-Tocopherol  Capsules. 

0-4062.  StUbestrol  Enteric  Coated  Tab- 
lets. Injection  and  Suppository. 

0-4106,    Tresamide    Sulfonamide    Triad 
Tablets. 

0-4228.  Cough  Syrup. 

0-4387.  Thiamine  Monoltrate  Injection. 

0-4318.  Riboflavin  Elixir. 

0-4937.  Delvlnal  Sodium  Elixir. 

0-5791,  Geratlne  Sol  6Pc  BIO  Grade  P-20 
Type  Injection. 

0-6117,  Propadrlne  Injection. 

0-6209,  Metopan  HCL  Capsules. 

0-6216,  Folic  Add  5MG  Tablets. 

0-6221.  Methadon  HCL  Capsules. 

0-6225.  Statlcln  Cardnamlde  Tablets. 

0-6273,  Chlorguanlde  HCL  Tablets. 

0-6549,  Thlallzlne  Capsules. 

0-6567,  Thiamine  Mononitrate  Injection. 

0-6660.  Olothorb  Capsules. 

0-6790.  Benodalne  HCL  Injection. 

0-6796.  Methapyrilene  &  Tablets  &  En- 
terc  Coated  Tablets.  50  MG.  100  Mg. 

0-6974,  Methadone  HCL  Syrup. 

0-7469.  Preferrln  Injection. 

0-7618,  Topamlnic  Cream. 

0-8339,  Uqolev  Lipotropic  Mixture. 

0-8795,  I-Isomethadone  HCL  Inj  &  Tab. 

0-8830.  Lukestra  Injection. 

0-8846.  Darstlne  BR  Tablets. 

0-6856,  Hydrocortone  AC  2.5  Pc  Dental 
Ointment  &  Injection. 

0-9556.  Alflorone  Acetate  Toplcalont. 

0-9648,  Cyclaine  Hydrochloride  5%  Jelly. 

0-9721.  Cyclaine  Hydrochloride  5%  Oint- 
ment. 

0-9901,  RestoUc  Tablets. 

0-9923.  Glaumeba  Tablets. 

0-9969.  Roxlnold  Tablets. 

10-027.  Hydrobalm  Cream. 

10-105,  Hydrodyne  Tablets. 

10-112.  Roxel  Porteellxlr. 

10-204.  Hexylresorclnol  Liquid. 

10-438,  Hydrobalm  Lotion. 

10-743,  MeproIone-1-2-5  Tablets. 

10-882,  Tempoplex  Tablets. 

10-908,  Reverslne  Tablets. 

11-033,  Hydeltrasol  Lot. 

11-083,  Homarylamlne  HCL  Capsules. 

11-142,  Hydeltrasol  Top  Ointment. 

12-048.  Delcadron  T.B.A.  Sus/InJ. 

13-414.  Isoproterenol  Sulfate. 

13-538,  Decadrontopolnt. 
Metaclne    Company,    Division    Chattanooga 

Medicine     Company,     1715     West     38th 

Street.  Chattanooga.  Tennessee  37409. 
NDA  0-4377,  Metaclne  Vaginal  Insufflating 

Powder. 
Metropolitan   Labs   Inc.,   Division    Michigan 

Chemical  Corporation,  500  North  Bank- 
son  Street,  St.  Louis,  Michigan. 
NDA  0-9991,  Reserplne  Injection. 


NOTICES 

Miles  Labs,  Inc.,  1127  Myrtle  Street,  Elkhart, 

Indiana  46614. 
NDA  0-7072.  Tabcln  &  XM485-15  Tablets. 
Minnesota   Mining  &   MPG.   Company   3   M 

Center  (220-2E).  St.  Paul,  Minn.  56101. 
NDA    0-7658,    Scotch    Appliance    Discs    & 

Sur  leal    Drapes. 
Modern  Drugs,  Inc.,  4202-04  East  New  York 

Street,    Indianapolis,    Indiana. 
NDA's: 

0-0022,  Efedrops  Solution. 

0-0044.  Z-Med  Ointment. 

0-0187.  Relevo  Liniment  Ointment. 

0-0195,  Astrigent  Compound  Liquid. 

0-0196.    Cascara   Aloln    &   Podophyllum 
Tablets. 

0-0197.  Modern  Tonic  Tablett. 

0-0199.  Alkaline  Laxative  Liquid/Drops. 

0-0200,  Waferlax  Wafer. 

0-0202,  Pepsin  &  Acid  Compound  Liquid. 

0-0203,  H  &  P  Powder. 

0-0204,  Astringent  Powder. 

O-O205,  Modem  Stream  Inhalant. 

0-0206,  Modern  Cold  Tablets. 

0-0207.     Isopropyl     Alcohol     Compound 
Liquid. 

0-0208,     Vermifuge     for     Large    Round 
Worms  Syrup. 

0-0222,  Camfo-Phenol  Liquid. 

0-0224.  Anti-R-Co  Liquid. 

0-0225.  Modem  Stream  Inhalant. 

0-0226,  Composition  Powder. 

0-0228,  Expectorant  for  Cough  Syrup. 

0-0229.  Cascaralax  Liquid. 

0-0286.  Altraco  Liquid. 

0-0287.  Irene  Drops. 

0-0288.  Modem  lodal  Tablets. 

0-0298,  Modern  Nasal  Doche  Tab/Solu- 
tion. 

0-0300.  R-O  Salve. 

0-0301.  Uno  Solution. 

0-0302.  Pet-Lax  Tablets. 

0-0303.  Relevo  Ointment. 

0-0330,  Foctex  Ointment. 

0-0331,  Antacid  Tablets. 

0-0332,  Vaginal  Wafer. 

0-0333,  Modern  Tonic  Compound  Liquid. 

0-0975,  Modem  Aspirin  w/Caffelne  Tab- 
lets. 

0-2219.  Camphorated  Oil  w/Eucalyptol  & 
Gualacol  Solution. 

0-2971,  M-D  Tablets. 

0-2972.  M-D  Tablets. 

0-4194,  Canfo  PH  DBE. 
Montcello  Drug  Company.  45  Stead  Street. 

Jacksonville.  Florida  32202. 
NDA's: 

0-7093.  666  Antl-Hlstamlne  Tablets. 

0-7571.  Act-O-Cln  Cold  Tablet;?. 
Morton     Pharms.,     1625     North     Highland, 

Memphis,  Tennessee  38108. 
NDA  0-8833,  Cortisone  AC  Tablets. 
Mr.   Thompson   Inc.,   Division  JB  Williams 

Company,    290    Jelliff    Avenue,    Newark, 

N.J.    07100. 
NDA  12-378,  Dropsprln. 
Musher    Foundation.    Inc..    Sales    Agent    E. 

Pougera.    Cantlague    Rock    Road,    Post 

Office  Box  73.  Hlcksvllle.  NY.   11800. 
NDA  11-571.  Bltupal. 
National  Drug  Company.  Division  Blchard- 

son-Merrell,  Inc..  4463  Stenton  Avenue, 

Philadelphia.  Pennsylvania  19144. 
NDA's: 

0-2309.  Sulfapyrldlne  Tablets. 

0-2367,  Matrlsll  Tablets. 

0-3073,  Carbomal  Tablets. 

0-3074.  Pyro-TAn  Solution. 

0-3787.  Sulfathlazole  Tablets. 

0-3788.  Sulfathlazole  Tablets. 

0-4024.  Gestasol-Dry  Injection. 

0-4349.  Diethylstllbsstrol  Tablets. 

0-5946.  Thlouracll  Tablets. 

O-6073.  DL  Desoxvephedrlne  HCL  Tablets. 

0-6339.  Synthogen  Injection. 

0-6527.  Hesper  C  Liquid  &  Tablets. 


r 


14501 


0-6528,  Methadon  HCL  Injection  &  Tab- 
lets. 

0-6883,  Aleudrln  Tablets. 
0-7107,  Menophen  Capsules. 
0-7156.  Panaldamln  Tablets. 
0-7250,  Natolone  Tablets  &  Injection. 
0-7505,  Catakon  Tablets. 
0-7599,  Natrinll  Powder. 
0-8493,  EHmethylane  Enteric  Coated  Cap. 
0-8860.  Androlone  Injection. 
O-9095.  Reslon  PMS  Suspension. 
0-9096,  Rau-Vert  in  Tablets. 
0-9120,  Parenzyme. 
0-9429,  Rau-Tabs. 

10-580,  Parenzyme  Aqueous  Injection 
10-957,Vitamln  B„ 
10-969,  Avecalm  Capsules. 
11-091.  CervUaxln  Injection. 
11-138,     Cortlcotropln-Gelltan     Purified 

Injection 
11-828,  Rau-Vertin  Tablets. 
12-576,  Tridecamine  SRT. 
NePara    Chemical    Company,    Inc.,    Averell 
Avenue,  Harrlman,  N.Y.  10926. 
NDA  0-9802,  Sallzld  Tablets. 
NePara  Labs.  Division  Warner-Lambert  Phar- 
maceutical   Company,    201    Tabor    Rd., 
Morris  Plains,  N.J.  07950. 
NDA's: 
0-1973.  Macasol  Injection. 
0-8379,  Pyrizidln  Tablets. 
Nopco    Chemical    Company,   60   Park   Place, 
Newark.  N.J.  07100. 
NDA  0-4019.  Me  Testosterone  Tablets. 
Norwich     Pharmacal     Company,     17     Eaton 
Avenue,  Norwich,  N.Y.  13815. 
NDA's: 

0-0185,    Borbro    Hygienic    Powder    and 

Solution. 
0-1914.  Noramln-12,  and  Norin-12  Cap- 
sules, and  Norln-12  Wafers. 
0-7673,  Nal  Tablets. 
12-014,  Teek  W/TC-44  Syrup. 
Novocal  Chemical  Mfg.  Co.,  Inc.,  2911  Atlan- 
tic Avenue,  Brooklyn,  N.Y.  11207. 
NDA's: 

0-2736,  Pembucol  Capsules. 

0-3363,  Monocalne  Formate  Injection. 

0-4180.  Novestoll  Injection. 

0-4382,  Sulfathlazole  Tablets. 

0-4439.  Metrazol  Injection. 

0-6006,         Sulfanilamide  -  Sulfathlazole 

Powder. 
0-5840.     Radiol     &    Novol     Germicidal 

Solution. 
0-6670.  Monerone  Injection. 
0-9433.  Prlmacalne  HCL. 
Nutritional  Res.  Labs..  Inc.,  332  S.  Michigan 
Avenue.  Chicago,  Illinois. 
NDA  0-6638,  Inf  ron  Capsules. 
Nyal  Company,  Detroit,  Michigan. 

NDA  0-2137,  Manacea  Tablets. 
Nysco  Labs.,  Inc.,  34-24  Vernon  Boulevard, 
Long  Island.  N.Y.   11106. 
NDA's: 

10-652.  Cortiscorb  Tablets. 
10-945,    Costonate    w/Danthon    Double 
Strength  Capsules. 
Organon,  Inc.,  375  Mount  Pleasant  Avenue, 
West  Orange,  N.J.  07052. 
NDA's: 

0-6802,  Oranesln  Tablets. 
0-6918,  Oranlxon  Elixir. 
0-7225.  Dodex  Tablets. 
0-7686,  Acetoxanon  Injection. 
0-8237,  Cortrophln  Organon  Injection. 
0-8407,  Nldaton  Tablets. 
0-8952,  Purified  Cortrophln  Gelltan  In- 
jection. 
0-9814.  Vlstabollc  Tablets. 
0-9816,  Vlstabollc  Injection. 
1 1-337.  Stenisone  Tablets. 
12-189.  Trevldal  A-C  Tablets. 
12-803,  Reflora. 
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Ortho  Pharmaceutical  Corporation,  Rarltan, 
N.J.  08869. 
NDA's: 

0-5288.  Hexltal  Tablets. 
0-5338,  Hexestrol  Tablets. 
0-5964,  Nidoxltal  Tablets. 
0-6809.  Diffusion  Injection. 
10-032.  Tritheon  Tablets. 
Panray  Corporation,  New  York.  N.Y. 
NDA's: 

0-7784.  Gensalate  Sod.  Tablets. 
0-9610.       Rauwolfla-Veratrum       Vlrldes 
Tablets. 
Parke   Davis   &    Company,   Joseph    Campan 
Avenue.  Detroit.  Mich.  48232. 
NDA's: 
0-0367.  Crysto-Vibex  and  Nicotinic  Acid 

Tablets. 
0-0627,  Vitamin  K-In  Oil  Capsules. 
0-0696,  Thloethamyl  Sod.  Injection. 
0-0697,  Llpo-Blsmol  Injection. 
0-1194.  Ethadon  Injection. 
0-2716.  Sulfapyrldine  Sod.  Injection. 
0-2775.  Vitamin  K  Capsules. 
0-3089.  Dihexylin  Dermament  Solution. 
0-3472.  Synkamln  Capsules. 
0-38S7.  Synapoldin  Injection. 
a-3990.  So.  D-Panthothenate  Capsules  & 

Injection. 
a-4233.  Gluco-Fedrin  w/Phemerol  Solu- 
tion. 
0-4611.  Sulfathlazole  Ointment. 
0-4363,  Tanexln  Jelly. 
0-5180.  Sulfamone  Drops. 
0-5356,  Sulfamerazlne  Tablets. 
0-5376.  Etalate  Injection. 
0-5475,  Plaster  Adhesive  Dressing. 
0-5608,  Promin  Jelly. 
0-5635,  Sod.  Sulfamerazlne  Solution. 
a-5639.  Napthocaine  Hydrochloride  Jelly, 

Injection  &  Solution. 
0-5646,  SiUfathiazole  Suspension. 
0-5659,      aiuco-Pedrin      w /Sulfadiazine 

Drops. 
0-5663.  Sulffinoime  Drops. 
0-5796,  Thlouracll  Capsules. 
0-«080.  Sallcylanlllde  Phemerol  Cream. 
0-6108,  Orablsmol  Capsules. 
0-6153,  Metopon  HCL  Capsules. 
0-6172,  Folic  Acid  &  Iron  Tablets, 
0-6244,  Dlamldln  Tablets. 
0-6548,   Sterl    Val    D  Tubocurrarlne   CI- 

Injection. 
0-6627,  Promlzole  Tablets. 
0-6875,  Vapseals  Kutrol  Capsules. 
0-8878,  Indon  Cl^jsules  &  Tablets. 
0-9026.  Pamsyl  Sod.  Powder/Injection. 
O-9090.  CT  Chlormerodrin  Tablets. 
0-9172,    Merallurlde    &    Mercardan    Am- 
poules. 
10-087,  Serfln  Elixir. 
10-122,  Serfln  Injection. 
Paul  Maney  Labs,  Cedar  Rapids,  Iowa. 

NDA  10-076.  Reserplne  Injection. 
Pehrsons  Enterprises,  Espanola,  Washington. 

NDA  11-807,  Morehalr  Cream  &  Tonic. 
Person   &    Covey.    Inc..   236    South    Verdugo 
Road.  Glenville.  California  91205. 
NDA's: 

0-7464,  Coradon  Tablets. 
0-8236.  Corapac  Tablets, 
Pflzer  Labs.,  Division  Charles  Pflzer  Com- 
pany, Inc.,  235  East  42nd  Street.  New 
York.  NY.  10017. 
NDA  11-881.  Aller-G  Sul  Ointment. 
Pharmaceutical    Industries,    Inc.,    Cranford. 
N.J. 
NDA  11-087,  Serutan  Plus  Caosules. 
Pharms,    Inc.,    290    Jelliff    Avenue.    Newark, 
N.J.  07100. 
NDA's: 
0-7693.  HIstallne  Syrup. 
0-9552.  Zarumin  Tablets. 
11-553,  Deodrin  Liquid. 


NOTICES 

Philadefchla  Ampoule  Labs.,  Inc.,  400  Green 
Str<  Bt,  Philadelphia,  Pa. 
NDA's: 

10-i  69,  Reserpal  Injection. 

10-<  51,  Vibrumin  Injection. 

Philips    ^oxane  Inc.,  Sub  Philips  Electronic, 

203    East    nth    Avenue    North,    Kansas 

Cltj ,  Mo.  64106. 

NDA  1  0-527,  Spasmolyo  Tablets. 

Physici*  ns   Drug   &    Supply    Company.    1458 

Che  itnut  Avenue.  Hillside.  N.J. 

NDA 'a 

0-8(38.  Okellol  Enteric  Coated  Tablets. 

0-8513,  Idrozide. 

Hydrocortisone  Topical  Ointment. 

Company,     Division     Allied 

Inc.  (The  Dow  Chemical  Co.) .  1200 

Avenue.      Indianapolis,      Ind. 


9(57. 


Pitman-  Moore 


0 
ns 

Labk 
Mac  ison 


462(6 
NDA's 

0-1'  50.  Sulfaphyridine  Tablets. 
0-2'  54.  Estrotron  2000IU  Injection. 
0-4  03.  Chorionic  Oonadtropln  Injection. 
0-4:  82,  Pulvo-Caps  Estrotron  Capsules. 
0-4  A4,  Stilbcstrol  Injection  &  Tabs. 
0-41  45.  Stilbestrol  Injection. 
0-*  115,  Collocel  Tablets. 
0-*  116.  Collocel  S  Tablets. 
0-4(  117.  Collocel  A  Tablets. 
a-€  27.  Sulfacarbzol  Tablets. 
0-9J  .1 1 .  Serplne  Tablets. 
12-1.81.  Ropad  Tablets. 
P.  J.  Ncyes  Company.  lOl  Main  Street.  Lan- 
casl  er.  N.H.  03584. 

)-l490.  Special  Formula  lot  Norman 
(Jobb. 
Inc..  Memphis,  Tennessee. 


NDA 
E 
Plough, 
NDA 


Str(et 
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i 
0-7  02,  St.  Joseph  Antihistamine  Tablets. 
0-71134,  St.  Joseph  Antihistamine  Com- 

pmnd  Tablets. 
0-7  136,  St.  Joseph  Anakohl  Compound. 
0-7  '86.  St.  Joseph  Anthlst  CJough  Syrup. 

10-  119.  St.  Jos^h  Buffered  Aspirin  Tab- 
le ts. 

11-J»68.  ABC  Buffered  Tablets. 
Portlanil    Plastics    Ltd/England/Kent,    Eng- 
lam  I 

NDA  )-8974,  Portex  Plastic  Skin  Dressing. 
Premo  Pharmaceutical  Labs.,  Inc.,  Ill  Leun- 
ing  Street.  South  Hackensack.  N.J. 
076(16 
NDA'i 
0-0181.  Ferosan  Tablets. 
0-0  (82.  Trisllika  Tablets. 
O-Ooil.  Sulfapyrldine  Tablets. 
0-9  2,  Premo  Ves  Gm. 
0-ail3,  Amlnoacetic  Acid  Tablets. 
O-Oi  114.  Sulfanilamide  &  Sod.  Bicarbonate 

Tib. 
O-li  42,  AmlnoaceUc  Acid  Elixir. 
0-1  91,     Aminophylline     tc     Potassium 

I<idlde  Tablets. 
0-1  oe,  Hydrocol  Tablets. 
0-4-  48,  Stilbestrol  Injection,  Suppository, 

Tiblets  &  Enteric  Coated  Tablets. 
(>-ai90.  Premodrin  Tablets. 
0-SI68.  DlethylsUlbestrol  Tablets. 
0-7i>84.  Neo-Cafotan  Tablets. 
0-7  85.  Rubltrate  Capsules. 
0-71 123.  Prejgnenolone  Tablets  &  Injection. 
0-9128.   Rauwolfla  SerpenUna  Powdered 

V  Tiole  Root  Tablets. 

0-9H8.  Hycortole  V2%,  2>^%,  1%  Cream. 

2'^  Tc  Ointment,  and  I  %  Lotion. 

10-t38,  Vita  Respital  Liquid. 

10-'  05  Rubltrate  Injection. 

11-  169,  Premogen  Tablets. 
ll-f  170,  Cordole  Tablets. 
11-1(71,  Cordole  Fortified  Tablets. 

Proco  Solution 
tti 
NDA 


(Chemical  Company,  1209  Arch 
.  Philadelphia,  Pa.  19107. 
)-8570,  Polyoa4ne  Injection. 


Procter  &  Gamble  Company,  Post  OflBce  Box 
599,  Cincinnati,  Ohio  45201. 
NDA's: 

10-313.  Oleem  Fluoride  TPT. 
10-461,  Secret  Super  Deodorant  Cream. 
11-066,   Secret  Roll-On  Deodorant  Liq- 
uid. 
11-910.  Secret  Touch-Top  Liquid. 
12-328,  Radar  Halrdresslng. 
Rare  Chemical.   Inc.,  Harrison,  tij. 
NDA's: 

0-1892,   Testosterone   Propionate   Injec- 
tion. 
0-6292.  Dlenestrol  Rare  Tablets  &  Injec- 
tion. 
0-6515,  Estradiol  Rare  Tablets. 
0-6534,  Progesterone  Rare  Injection. 
Reed  &  Carnrick,  30  Bright  Avenue.  Kenil- 
worth,  N.J.  07033. 
NDAs: 

0-3389.  B,  Liver  &  Iron  Injection. 
0-3390,    Thiamin    Hydrochloride    Injec- 
tion. 
0-3391,  Thiamin  Hydrochloride  Injection. 
0-3392,  Calcium  Gluconate  Injection. 
0-5837,  Perrovlte  Tablets  tt  Irocine  Tab- 
lets. 
0-7745,  Covene  Tablets.     ^ 
0-7746,  Myanll  Tablets.      ^ 
0-8155.  Mabutone  Tablets  &  Liquid. 
0-9340,  Lullamin  Drops. 
0-9567,  Atonine  Tablets. 
11-256,  Sycotrol  Tablets. 
12-01 1 ,  Sycotrol  Tablets. 
Rexall  Drug  Company,  8480  Beverly  Boule- 
vard. Los  Angeles,  California  90048. 
NDA's: 

0-6446,  Methadon  Amidone  HCL  Tablets. 
0-6894,   Undecylenic  Acid  Capsules. 
0-7856.  Pyrllamlne  Maleate  Syrup. 
0-8355,  RD  Thenylpyramine  Hydrochlo- 
ride &  Benzocalne  Ointment. 
0-8710,  Isonlazid  Tablets. 
10-436,  Rexall  Fluoride  TPT. 
11-514, Insorb. 

12-710.      Tlmed-AcUon      Antihistamine 
Capsules. 
Rexar  Pharmacal  Corporation.  382  Schenck 
Avenue.  Brooklyn.  N.Y.  11207. 
NDA  0-9285,  Rautlna. 
R.  G.  Dunwody  &  Sons,  Inc..  Atlanta.  Ga. 
NDA  0-O963.  Modern  Diuretic  &  Analgesic 
Tablet. 
Rlchardson-Merrell.     Inc.,     122     East     42nd 
Street,  New  York.  N.Y.  10017. 
NDA  0-8858,  Dextran  Injection. 
Riesen,  Walter  P..  Elm  Grove.  Wisconsin. 

NDA  0-0386.  Risens  Antiseptic  Foot  Powder. 
Riker   Labs.,    19901   Nordhoff  Street.  North- 
ridge.  California  91326. 
NDAs: 
O-7703,  Sol  rv  Verlold  InjecUon. 
0-7914.  Verlloid  VMP  Tablets. 
0-8011.  Verlold  VP  Tablets. 
0-8502.   Verlloid   IM  Injection   Solution. 
0-8699,  Parephyllln  Solution  IM. 
0-8820,  Proveratrlne  A  Injection. 
0-9158,  Serpilold  Tablets. 
0-9305,  Rauwidrlne  Tablet*. 
0-9752,  Reserplne  Injection. 
0-9753 ,  Serpalkon  Elixir  &  Tablets. 
0-9823,  Protoberatine  Reserplne  Tab. 
10-381,  Resclnnamine  Injection. 
10-578,  Triserpine  Tablets. 
10-601.  Medlhaler-Nttro  Inhaler. 
10-790.  Medihaler-Phen  Spray. 
R.  J.  Strasenburgh  Company.  Division  Wal- 
lace Si  Tlernan.  Inc..  755  Jefferson  Road. 
Rochester.  N.Y.  14623. 
NDA's: 

0-007,  Vltapectose  w  /  Karava  Orn . 
0-0279,  Thlamol  Syrup. 
0-0389,  Strasco  Special  Vitamin  Tablets. 
0-0506,  A-30000  Tablets, 
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0^1003,     Ephedrlne     Camphorate    Com- 
pound Droi>s  ti  Spray. 
0-1329,  Sedabrome  Liquid. 
0-1641,  Sedalix  Elixir. 
0-1756,  Dispectin  Tablets. 
0-2116,  Sulfapyrldine  Tablets. 
0-2177,  Perromlal  w/Bj  Tablets. 
0-2882,  Phenyl  Mercuric  Nitrate  Solution. 
0-2980,  Estradiol  Strasenburgh  Tablets. 
0-3032,  Thlamol  20(X)  Solution. 
0-3131.  M!axltrate  w/Nltroglycerlne  Tab- 
lets. 
0-3284,  Alopectose  w/Metroplne  Tablets. 
0-3457,  Sulfathlazole  Tablets. 
0-3699,  Bepenta  Tablets. 
0-3864,  Soferyl  Solution. 
a-3893,  Trlcid  w/Methrophlne  Tablets. 
0-4108,  Bepenta  Syrup. 
0-4359,  Apocynum  &  Squill  Compound 

Tablets. 
0-4414,  Stilbestrol  Tablets. 
0-4433,  Polyvit.  Tablets. 
0-4502,  Povage  Insufflator  Powder. 
0-4567,  Surbyl  Solution. 
0-4629,  Strasco  Special  Vitamin  Tablets. 

#2  Enteric  Coated  Tablets. 
0-4771,  Polyvit.  Tablets  #2. 
0-5164.  Sulfanilamide  Lozenga. 
0-5317.  Sulfathiazole-Urea  Cream. 
0-5577.  Glycophen  Tablets. 
0-6265.  Folic  Acid  Tablets. 
0-9228,   Skopolate  Enteric   Coated   Tab- 
lets. 
0-9333.  Skopolate  Parenteral. 
0-9377,  Skopolate  Pam  Capsules. 
0-9540,  Kaprylex  Capsules. 
12-869,   Amphenidone   Capsules. 
Roberts  Biological  Labs,  Buffalo,  NY. 

NDA  0-5277.  AlJer-Tabe,  AllergI  Tabs. 
Robin    Pharmacal    Company.    480     Broome 
Street,  New  York,  N.Y. 
NDA's: 
0-8006.    Wards    Formula    Antihistamine 

Tablets. 
0-9628.  Reserplne  Tablets. 
NDA's: 
0-9885.    Rauwolfla   Serpentlna-Mannltol 

Hexanitrate-Rutln  Tablets. 
0-9883.   Rauwolfla   Serpentlna-Veratrum 
Vlrldes  Tablets. 
Roche-Organon.   Division  Hoffman-LaRoche. 
Inc..  340  Kingsland  Street.  NuUey.  N.J. 
07110. 
NDA's: 
0-0116.  Kolpon  Suppository. 
0-0307.    Med.    Hombreol    Dosules    Oint- 
ment. 
0-327.   Dlmenformon   Solution. 
0-919.  Menformon  Dosules  Ointment. 
0-1939,   Menformon    Dosules   Ointment. 
0-2734.  Neo-Hombreol  M.  Dosules  Oint- 
ment. 
0-6326.  Lynoral  Elixir. 
0-6600,  AnUbaaon  Tableta. 
0-6604,  Llquaemln  Injection. 
Roussel    Corporation,    155   East  44th   Street 
New  York.  NY.  10017. 
NDA's: 

0-9973.  Toplcort  Ointment. 
10-113.  Toplcort  Spray. 
Rowell     Labs.     Inc.,     Baudette,     Minnesota 
56623. 
NDA's: 

11-360,   Vio-Cort   Topical   Ointment 
11-764,  Reslderm  Lotion. 
12-758,  Vlo-Methasone  Tablets. 
S  &  O  Company.  2161  West  Grand  Boulevard 
Detroit.  Jiflchlgan. 
NDA  0-2738.  Bruce's  Formula  SO.   12  Lo- 
tion. 
Sahyun    Labs,    Post    Office    Box    996,    SanU 
Barbara,  California  93101. 
NDA  0-7759.  Diaphlne  Mandelate.  Sup    Sol 
&  Ont. 
Sandoz  Chemical  Works.  Inc..  Route  10  Han- 
over, N.J.  07936 
NDA's: 
0-2944,  Scillaren  Suppository. 
0-9116.  Puroverine. 
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0-9484.  Sandostene  Injection.  Syrup,  Ic 

Tablets. 
15-067,  Actospar  Injection. 
S.    B.    Penlck    &    Company,    268    Brvinswlck 
Street,  Jersey  City.  N.J.  07302. 
NDA  0-3155.  Gynestrol  Tablets. 
Schenlabs  Pharms.,  Inc.,  New  York,  N.Y. 
NDA  10-031.  Rutamlnal  w/Reserplne  Tab- 
lets. 

Schenley  Labs..  Inc.,  350  Fifth  Avenue.  New 

York,  NY. 
NDA's: 

0-7144.  Para  Aminosalicylic  Acid  Powder. 

0-7166.  Kinavosyl  Tablets. 

0-7916.  PVP-Macrose  Injection. 

0-S501 .  Isoniazide  Tablets. 

0-8688.  Ck)rtlsone  AC  Tablets. 

10-621.    DoPbantyl    Porte    Capsules    and 
Suspension. 

10-794.  Dorbantyl  Suspension. 
Scherlng   Corporation,    1011    Morris   Avenue, 

Union,  N.J.  07083. 
NDA's: 

0-0150.  Progynon-DH  Solution. 

0-0166.  Oreton  Ointment. 

0-0522,  Oreton-F  Ointment. 

0-0961,  Progynon-DH  Solution. 

0-1261,  Anteron  Injection. 

0-1297,  Progynon-DH  Ointment. 

0-1298,  Progynon-DH  Suppository. 

0-1680,  Oreton  M.  Ointment. 

0-1802.  Progynon-DP  Injection. 

0-2452.  Progynon-DH  Spray. 

0-4257.  Sod.  Sulfadiazine  Injection. 

0-5191,  Cortate  Tablets  &  Solution, 

0-5226,  Ellmlnol  Tablets. 

0-5379,  Dltopax  Injection.. 

0-6392,  Hyronase  Injection. 

0-«783,    AJpha-Cyclohexyl-Betay3.5-D110 
DD-4-Hydroxyphenol  /  Pro. 

0-6893,  Sevinon  Capsules. 

0-7027,  Prenolon  AC  &  Prenolon  Injec- 
tion. 

0-7445,  Acetoxypregnenolone  Injection. 

0-7588.    Trimeton    Maleate    w/Neocala- 
mlne  Lotion. 

0-7637.      Trimeton      Maleate      Solution 
Drops. 

0-7639.    Chlor-Trimeton     Maleate    Oph 
Solution. 

0-7674,  Methostan  Injection. 

0-7718.   Chlor-Trimeton   Maleate   Injec- 
tion. 

0-7740,  Cortogen  AC  Injection. 

0-7876.  Ctortlsone  AC  Tablets. 

0-7892.  Trlmodan  Drt^s. 

0-7951.  Methostan  Injection. 

0-8010.  Scherltone  Tablets. 

0-8373,  Dormiaon  Liquid. 

0-8417.  Ditubin  Tablets. 

0-8556.  Cortomyd  Ophthalmic  Ointment. 

0-8758.  Terldax  Tablets. 

0-8906.  Cortomyd  Drops. 

0-8939.  Chlor-Trimeton  Maleate  Cream. 

0-9192.  Hydrocortisone. 

0-9319.  Hydrocorusone. 

0-9290.  Proleglc  Maleate. 

10-075.  Neraval  Sodium  Sterile  Powder 
Injection. 

11-416,  Sterotrll  Tablets. 

11-666,  Thihexlnol  Mebr.  TableU. 

11-930,  Pro-Fem  Tablets. 

12-222.  Pregnldox  Drops. 
Schlleffelin  &  Company.  Apex.  N.C.  27502. 
NDA's: 

0-0041.  Follacro  Injection. 

0-0107.  Memban  Liquid. 

0-0362.  Old  House  Chough  Syrup. 

0-0391 .  V-Vltamin  Capsules. 

0-0409.  Athletin  Powder. 

0-0473.  3XB  Uquid. 

0-0560,  Progersterone  Injection. 

0-0586,    Private    Formula    Maltlne    Co., 

Tablets. 
0-0687,  Private  Formula  John  O.  Mick 

Green  Tablets. 
0-0590,  Private  Formula  Natural  Health 
Prod.  Company  Yellow  Tablets. 


14503 

0-0591,  Tymex  Syrup. 

0-0692.    Private    Formula   Parvin    Drug 
Convpany  Syrup. 

0-0593,  Private  Formula  NY  Post  Hos- 
pital Zinc  Oxide  Ointment. 

0-0594.  Private  Formula  NY  Post  Hospi- 
tal Ointment. 

0-0505.  Private  Formula  NY  Poet  Hoepl^ 
tal  Uquld. 

0-0767,  Kurto  Liquid. 

0-0768,  De-Ko  Oln(tment. 

0-0769,  AV  Ointment. 

0-O890.  Thiamin  Chloride  Tablets. 

0-0894.  Private  Formula  Tablets. 

0-0947.  Olyoana  w/Vitamln  B.  Liquid. 

0-1200.    Citrates    &    Carbonates    Com- 
pound &  Grn. 

0-1488,  Togal  Tablets. 

0-1708.  Glycine  Hydrochloride  Capsules. 

0-2535,  Sulfapyrldine  Tablets. 

0-3536,  Sulfathiaaole  Tablets. 

0-4363,  Klpeols  Blancard  Tablets. 

0-5018,  Octofollin  Tablets. 

0-5041.  Octofollin  Solution/Injection. 

0-5362.    Sulfathlazole   &   Cod   Uver   Oil 
Ointment. 

0-5531.MebakICT. 

0--5984.  Dicumarol  Cap. 
S.  E.  MassengiU  Company.  527  Fifth  Street. 

Bristol,  Tennessee  37620. 
NDA's: 

0-0105,  Calcium  Gluconate  Tablets. 

0-0483.  Nicotinic  Acid  Tablets. 

0-1346.  Glysufed  Inhaler. 

0-1603.  Kamadrox  Powder. 

0-2333.  PC  Sulfapyrldine  Capsules. 

0-2618.    Semestrin    Tablets    &    Enteric 
Coated  Tablets. 

0-2725.  Progesterone  In  Oil  Injection. 

0-3381.  Novlplei^lxir. 

0-3508.  Sulfathlazole  Tablets. 

0-3533,  Pentobarbital  Sodium  &  Aspirin 
Capsules. 

0-4592,  Amercid  Solution. 

0-4776.      Stilbestrol       Enteric      Coated 
Tablets. 

0-6314.  Para-Amlnobenzolc  Acid 

Solution. 

0-6344,  Methadon  HCL  Tablets. 

0-6970.  Vitamin  B12  Injection. 

0-6971,  Novlsyn  W/B12  Injection. 

0-7061.  Pasem-Sod  Tablets. 

0-7681.  Khellsem  Tablets  &  w/Phenobar- 
bltal  Tablets. 

0-8168.  Verasem  Tablets. 

0-8397.  Methpollne  Br.  Tablets. 

0-8504.  Perles  Semnlflc. 

10-925.  Saline  Solution  Vitamin  B12  Ac- 
tivity Cone.  Injection. 

11-786.  Glarubin  Tab. 
S.  P.  Durst  &  Company.  5317  North  Third 

Street.  Philadelphia.  Pa.  19120. 
NDA's: 

0-0021.  Special  Formula   #2759.   #2760 
Syrup. 

0-(X)48.  Special  Formula  #3000  Tablet*. 

0-0040.  Special  Formula  #3001  Tablets. 

0-0050,  Special  PormxiJa  #3002  Tablets. 

0-0051 .  Special  Formula  #3003  Liquid. 

0-0084.  Special  Formula   #3004  Tablets. 

0-0086,  Special  Formula  #3006  Tablets. 

0-0086,  Special  RX  #3006  Tablets 

0-008T,  Special  Formula  #3007  Tablets. 

0-0088,  Special  Formula  #3008  Tablets. 

0-4136,  Estrogenic  Substances. 

0-4791,  Menadione  Tablets. 

10-426,  Protoplne  Tablets. 
Sharp  &  Dohme.  West  Point.  Pennsylvania 

19486. 
NDA's: 

0-1300.  Depropanex  Injection. 

0-2544.  Cremo-Silconate  Suspension. 

0-3148.  Nicotinic  Acid  Amide  Tablets. 

0-3256.  Lyovac  Liquid. 

0-3628.  Combavla  Vitamin  Capsules. 

0-4668.  Sulfathlazole  Cream. 

0-6028,  Bimerphen  Antiseptic  Tlnct^e. 

0-5006,  Perabeta  Drops. 
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0-6464.  Cremostatlcln  Caronamid«  Sus- 
pension. 

0-6878.  Undecylenic  Acid  Capsules. 

0-6935.  Proketuss  Liquid. 

0-7174.  Propaapeffervescent  Tablets. 

0-7279.  Proketal  Compound  Capsules. 

0-73^.  Sharmone  Tablets. 

0-78fc.  Cremotres  Suspension. 

0-8067.  Padrlna  Tablets. 

0-9126.  CyclalneHCL. 

0-9649.  Alflorone  Aceate  Topical  Lotion. 

0-9828.  Hydrocortone-K  Tablets. 
Sidney  Ross  Company.  Newark.  N.J. 

NDA  0-7306.  Ladogal  Tablets. 
Singleton  &  Sons.  108  Dallas  Street.  Wichita 

Palls.  Texas. 
NDA  0-0383.  Royal  Corn  Remover  Solution. 
SMA  Corporation,  Chagrin  Falls,  Ohio. 
NDA's: 

0-1984,  Nicotinic  Acid  Amide  Injection. 

0-1985,  Nicotinic  Acid  Amide  Tablet. 

0-1986.  Riboflavin  Tablets. 

0-1987.  Riboflavin  Injection. 

0-1988.  Thiamin  HCL  Injection. 

0-1989.  Thiamin  HCL  Tablets. 

0-1990.  Vlt.  D  Tablets. 

0-1991.  Caroten  w  Vlt.  D  Tablets. 

0-1993.  Carotene  Tablets. 

0-1994.  B-CPX  Solution. 

0-1995.  Ascorbic  Acid  Tablets. 

0-1996.  Ascorbic  Acid  Injection. 

0-1997.   Thiamin   HCL  Riboflavin  Nico- 
tinic Acid  Amino  Injection. 

0-2283.   Smaco  Thiamine   HCL   Tablets. 

0  2384.    Smaco   Thiamine   HCL   Ampuls 
Injection. 

0-2412.  Thiamine  HCL  Solution   Injec- 
tion. 

0-2610.  Carotene  In  Oil  Liquid. 

0-2611.  Carotene  In  Oil  Capsules. 

0-2612.   Carotene  and   Vlt.   D.   Cone.   In 
Oil  Solution. 

0-2613.  Cod  Liver  Oil  w/Carotene  &  Vlt. 
D.  Cone.  Solution. 

0-2614.  Vitamin  A  cfe  D  Capsules  Blended 
Pish  Liver  Oil  w  Activated. 

0-2629.  Menadione  Tablets. 

0-3102.  Pyrldoxine  Smaco  Tablets. 

O-3103,   Pyrldoxine    Ampuls    Smaco   In- 
jections. 

0-3183.  Oleum  Percomorphum  w/Caro- 
tene. 

0-3274.    Halibut    Liver    Oil    w/Carotene 
Uquid. 

0-3690.     OA    Pantothenate    D-Rot«tory 
Tablets. 

0-3691.     CA     Pantothenate     D- Rotatory 
Injection. 

0-3770.  Smaco  Pyrldoxine  Injection. 

0-3852.    Halibut    Liver    Oil    w/Carotcne 
Capsules. 

0-3853.   Oleum  Percomorphum  w/Caro- 
tene Capsules. 

0-3928.    Smaco    Nicotinic    Acid    Amide 
Solution. 

0-4264.  Vlt.  D.  Injection. 

0-4478.  Smaco  Ellxiron  Elixir. 
Smith  Brothers.  Inc  .  Poughkeepsle.  N.Y. 
NDA  11-769.  Smith  Brothers  Medical  Cough 

Concentrate  Syrxip. 
Smith.  Kline  &   French   Labs..   1500  ^ring 

Oarden  Street,  Philadelphia,  Pa.   19101. 
NDA's: 

0-1342,  Benzedrine  Solution. 

0-1379,   Paredrtnol   Sulfate   Injection   & 
Tablets. 

0-2569.    Paredrine   Hydbr    3PC   w/Borlc 
Acid  OPH  Solution. 

0-2804.  Pragmol  Cream. 

0-3840,  Eskayspentaplex  Solution. 

0-4153.  Pragmasul  Ointment. 

0-5359,  Purmethide  Iodide  Injection. 

0-5551,  Benzedrex  Inhaler. 

0-5958,  Eskays  Oralator  Mis. 

0-6335.  Bskalose  Wafer  &  Orn. 

0-6825.  Tetronyl  Jelly  tc  Powder. 


NOTICES 


Smlth-lforsey  Company. 
NDA'! 

0-0446.      Hyosdne      HBR      Hypodermic 


T  iblet. 


O-O  50 


W.  C 
O-O  90 


HCL 


Potassium 
Horton. 
Procaine 
ijectlon. 
O-Of 35,  Private  Formula  i:  1904  lor  Wins- 
Drug  Company  Capsules. 
0-0«36,  Bile  Salts  Compound  &  Purlfled 

T  iblets. 

O-Oi  40.  Vitamin  B  Complex  Syrup. 
0-0  32.  Elixir  Thiamin  Chloride  w/Man- 

gi  ,nese  Elixir. 
0-0788.  Isotonic  Sol  Ephedrlne  Sul  IPC. 
Pumice    and    Sodium    Chloride 
Amlnosalylc  Acid. 
0-0t90.  Private  Formula  Tab.  for  Dr.  W 
Cfaudo  Davis. 

Thiamin  OL  Injection. 
Thiamin  Tablets. 
Petrolatum    w/Phenolphthaleln 
ifjk  Emulsion. 
0-0(80.  E\IL  Liquid  Petrolatun  w/Phe- 

n  ilphthalein  tt5  Emulsion. 
0-01 81,      EML/ Liquid      Petrolatum      #6 

E  nulslon. 
0-0(82.  Tab.  KCL  5  Grs. 
0-0<  21.  Thiamin  OL  Elixir. 
0-i:81.  Private  Formula  Ointment. 
0-1!  14.  Private  Formula  RX  1919  for  Dr. 

N  L.  Beebe  Liquid. 
0-1'  00,  K  CL  w/ Citric  Acid  Solution. 
0-1432.    Chlormercurl    Carvacrol    Olnt- 


0-0'  89 
Pira 


0-01  12. 
0-0ill3. 
0-0(79 
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CL   Capsule  for   Dr. 
w/E^lnephrlne 


a  ent. 
0-li  00.   Private   Formula   for  Dr.   C.   E. 

TK  hltlng  Liquid. 
0-1!  01.  Nicotinic  Acid  Tablets. 
0-1!  92.  Carbromal  Tablets. 
0-l(  16.  Sod.  Thlocyanate  Tablets. 
0-l(  35.  Sulfanilamide  w/Soda  Tablets. 
0-l(  81,  Private  Formula  for  Donley  Stahl 

C  >mpany  Capsules. 
0-1(91.  Private  Formula  Capsules. 
0-r  34.  Sulfanilamide  Powder. 
0-r  60.  Ferrous  Sulfate  w/Thlamln  Hy- 

di  ochloride  Tablets. 
0-r  64.      Sodium     Citrate     Ammonium 

C  jloride  w/Codelne  Phosphate. 
0-r  73.  Amlnoacetlc  Acid  Elixir. 
0-l'82.  Private  RX  Law  I>rug  Co.  Cap- 

s\  les. 
0-r  83.    Private   RX   Morehead   DE   MD 

V,aier. 
0-1100.  Amlnoacetlc  Acid  Tablets. 
0-l(  37,  Private  Formula  Capsules. 
0-l(  63.  Private  Formula  for  Dr.  Gardner 

T iblets. 
0-1(64 


T  iblets. 


Private  Formula  for  Dr.  Gardner 
its. 
0-1965.  Private  Formula  for  Dr.  Gardner 

T  kblets. 
0-l(  01.  Sodium  Citrate  w/ Codeine  Phos- 

pl  late  Syrup. 
0-1!  02.      Ephedrlne      AmlnophylUn      & 

p:  lenolphthalein  ^5  Emulsion. 
0-li  21.  Private  Formula  for  A  &  B  Drug 

O  impany  Marysville  Kans  Tablets. 
0-lf  22.    Private    Formula    for    Bellamy 

D  -ug  Store  Oajjsules. 
0-lS  72.  Sulfanilamide  with  Soda  Tab. 
0-2(  14.     Magnesium    Trlsllicate     w/Lac 

F  ilvls  Tablets. 
0-2(  30.  Private  Formula  Tablets. 
0-2136.    Theobromine    Phenobarbltal    & 

T  ilamlne  CL  Tablets. 
0-2143.  Sulfapyrldlne  Tablets. 
0-21 97.  Private  Formula  for  Dr.  H.  E.  Ab- 

n.  ms  Cajjsule. 
0-23 10.  Potassium  CL  Elixir. 
0-23  11.   Ferrous   Sulfate  w/Vlt.  Bl   &  C 

Ti  iblets. 

0-aS41,  AmlnophylUn  Injection. 
0-23  42.  Nicotinic  Acid  w/Vit.  Bl,  B2,  0 

T  iblets. 


0-2370,  Private  Formula  «-1946  for  PhU- 

llps  Drug  Store  Capsules. 
0-2391 ,  Bismuth  &  Paregoric  Compound/ 

Liquid. 
0-2418.  Private  Formula/Dr.  John  Eller 

Wafer. 
O-2470.  Private  Formula  Powder. 
0-2537,  Thiamin  CL  Injection. 
0-2538,  Thiamin  CL  Tablets. 
0-2539,  Thiamin  CL  Tablets. 
0-2540,    Pan    Creatln    Triple    Strength 

Capsules. 
0-2693,      Pancreatln      Triple     Strength 

Tabsules. 
0-2704,  Morphine  Sulfate  Injection. 
0-2848,  Nicotinic  Acid  Amide  Tablets. 
0-2849,  Thiamine  CL  Syrup. 
0-2880,  Mineral  Oil  w/Vltamln  A  Uquld. 
0-2913,  Thiamine  C7L  Injection. 
0-2914.   Amino   Acetic  Acid  &  Thiamin 

Chloride  Elixir. 
0-3004.  RX  #1960— Peerless  Pharm  Cj«)- 

sules. 
0-3025.  RX  #1961  Heinz  Drug  Company 

Tablets. 
0-3037,  Estrogenic  Hormone  Substances 

In  Oil  Injection. 
0-3119,    RX    #1963    Broadway    Pharm. 

Tablets. 
0-3173.     Morphine    Sulfate    w/Atropine 

Sulfate  Solution. 
0-3174,  Kaynone  Tablets. 
0-3175.    Ferrous    Sulfate    w/Vltamln    D 

Tablets. 
0-3195.  CA  Phos.  w/Vltamln  D  Tablets. 
0-3251.  Throat  Lorenze. 
0-3324.  Sugar-Free  Cough  Mixture  Liq- 
uid. 
0-3406,  Astringent  Gargle  Solution. 
0-G446,  Sulfathlazole  Tablets. 
0-3462.  Bphlnephlne  In  Oil  Injection. 
0-3463,  Methyl  Salicylate  Menotholcam- 

phor  Ointment. 
0-3464,    Anterior    Pituitary    &    Ovarian 

Substance  Injection. 
0-3465,  Sol  Epinephrine  HCL  Inhaler. 
0-3538.     RX     1966     Stewart     Pharmacy 

Tablets. 
0-3554,  Liver  &  Iron  w/Vlt.  B  Tableits. 
0-3555.  Elstrogenlc  Hormone  Substances 

Tablets. 
0-3556.    RX-1969    Danlelson    Med    Arts 

Pharm.  Ointment. 
0-3622.  Private  Formula  RX  1971   Cap. 
0-3738,  Riboflavin  Tab. 
0-3753,  RX-1973   Dr.   W.   G.   BenJanUne 

Liquid. 
0-3*798,   RX-1976   Haussamen  Drug   Co. 

Capsules. 
0-3799.    RX-1977   Haussamen   Drug   Co. 

Capsules. 
0-3871.  Private  Formula  #1980  Capsules. 
0-3897.     Codeine     Sulfate    Hypodermic 

Tablets. 
0-3914,     Estrogenic     Hormone     In     OU 

Injection. 
0-3922.  Magma  Slll-Jel  Liquid. 
0-3966.  Vitamin  B6  HCL  Tablets. 
0-4007.  B-Vatlne  Elixir. 
0-4058.  RX  1968  Danlelson  Medical  Arts 

Pharm.  Ointment. 
0-4063,  Private  Formula  Deadwood  Drug 

Suppository. 
0-4156.  Morphine  Sulfate  Injection. 
0-4157.  B-Vatlne  Injection. 
0-4182,  Private  Formula  #1994  for  Gas 

Ease  Labs  Tablets. 
0-4188,   Private  Formula    #1995   Potter 

Drug  Company  Tablets. 
6-4221,  RX  #  1996 — ^Patterson  Drug  Com- 
pany Capsules. 
0-4222.  RX  #  1997— Drs.  Patton  &  Carroll 

Cap. 
0-4223,   RX    #1998  HL  Haussamen   Co. 

Cap. 
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0-4271,  RX  #1999  Bailey  Hospital  Injec- 
tion. 

0-4272,  RX  #  1946— Dr.  John  Elleir  Wafer. 

0-4326,  RX  #  1991  Day  R.  J.  MD  Tablets. 

0-4330,  Glutamic  Add  HCL  Oapsxiles. 

0-4346,  Potassium  Gluconate  Tablets. 

0-4362,  RX  #2001  R&nlcln  Drug  Tablets. 

0-4385,  AmlnophylUn  Tablets. 

0-4389.  StUbestrol  Tablets  &  Injection. 

0-4409,    RX     #1708     Fregger    Medicine 
Company  Tablets. 

0-4418,  Syn-Vatlne  Tablets. 

0-4425,  Private  Formula  RX  #2000  Cap- 
sules. 

0-4429,   RX    #2004   Corner   Drug   Store 
Capsules. 

0-4443,  AmlnophylUn  EUxlr. 

0-4470,  Nikethamide  Injection. 

0-4485.  Aspd-Thesln  Tablets. 

0-4486,  Karanal  Tablets. 

0-4490,    Sodium    Chloride    &    Dextrose 
Tablets. 

0-^505,  NlcotlrUc  Acid  Injection. 

0-4519,  Sulfathlazole  Ointment. 

0-4520,     Phenobarbltal     &     Belladonna 
Tablets. 

0-4521,  Sulfanilamide  Ointment. 

0-4551,  Sulfathlazole  Ophthalmic  Oint- 
ment. 

0-4571.  Ilban  Elixir. 

0-4590,  S  Cream. 

0-4591,  Sulfathlazole  Grn. 

0-4646,  RX  #2005  HL  Haussamen  Com- 
pany Capsules. 

0-4647,  Aurazlne  Solution. 

0-4648,  Capantothenate  Tablets. 

0-4713,  E-Vatlne  Capsules. 

0-4723,  B-Vatine  w/ Liver  Injection. 

0-4838.  Pascafen  Tablets. 

0-5552.  Sulfamerazlne  Tablets. 

0-7515.  San  Bromal  Tablets. 

0-7516.  Antoplc  Cream. 

0-7711,  Neutrazyme  Suppository. 

0-8192,  Nellln  Tablets. 

0-8542,  Isonlazlde  Tablets. 

0-8566.  Sanbrom  Tablets. 

0-8575.  Veratra-bar  Tab. 

0-9343,  Crystoserplne  Tablets. 

11-843,  Meprodil  Tablets. 
S.  R.  Seaver  &  Company,  North  Kansas  City. 

Missouri. 
NDA  0-1012,  Sedazane  Tablets. 
Standard  Chemical  Company.  Inc..  1013-1017 

High  Street.  Des  Moines.  Iowa. 
NDA  0-2306.  AmlnophylUn  Tablets. 
Standard  Pharmacal  Company.   1300  Abbott 

Drive.  ElgUi.  Illinois  60121. 
NDA  0-9896.  Reserplne  Alkaloid  Tablets. 
Strasenburgh  Labs.  Division  Wallace  &  Tier- 
nan,  Inc.,  755  Jefferson  Road,  Rochester 

N.Y.  14603. 
NDA  12-869,  Amphenldone. 
Strong  Cobb  &  Company,  1 1700  Shaker  Boule- 
vard, Cleveland,  Ohio  44120 
NDA's: 

0-0285.  Thermed  Hair  Tonic  Liquid. 

0-1478.  Mosbys  Tonic  Liquid 

0-7778.  AAC  Tablets. 

0-7852.  Laevo  Isomethadone  Injection 

0-8098.  Eskel  Enteric  Coated  Tablets  and 
Tablets. 

0-8751,  Tetropentobarb  60  C^sules 

0-8752,  Tetropentobarb   38   &  250  Can- 
sules.  ^ 

0-8753,  Tetrosecobarb  60  Capsules 

0-9499,  Pentosec-S  60. 
SutUff   &    Case   Ocmpany.   Inc..   201    Sprinjr 

Street,  Peoria,  nilnols. 
NDA  0-7499,  Casate  Sodium  Tablet* 
Tablerock  Labs.,  Inc..  Post  Office  Box  1968 

Greenville.  S.C.  29602 
NDA's: 

0-3013,  BefacUn  Elixir. 

0-3014,  Asoflamln  Tablets 

0-9684.  Neo-Rauja  Tablets 

10-145.  Pro-Ser  Tablets. 

10-617.  Tacasol  Tablets 


NOTICES 

Tallby-Nason  Company,  Inc.,  Boston,  Massa- 
chusetts. 
NDA's: 

0-9539,  Improved  Portensors  Porte  Tab- 
lets. 
10-048,  Rau-V-Po tensors  Tablets. 
Taylor  Pharmacal  Company,  1222  West  Grand 
Avenue,  Decatur,  Illinois. 
NDA's: 
0-9967,  Reserplne  Injection. 
10-852,  Mydsol  Testosterone  Injection. 
Thos.    Leemlng    &    Company,    Sub    Charles 
Pflzer  &  Company.  Inc..  235  Bast  42nd 
Street.  New  York,  New  York  10017. 
NDA's : 
0-1428,   Children's  Mild  Baume   Bengay 

Ointment. 
0-8491,  Calthenamlne  Cream. 
0-9889,  Amrll  Tablets. 
10-156,  Plperazato  Wafers  &  Chewettes 

Lozenge. 
11-481,  Metamlne  Sustained  w/Reserplne 

Tablets. 
11-566.  CTarln. 
Tllden  Company.  New  Lebanon.  NY. 
NDA  0-3156,  Sulfapyrldlne  Tablets. 
Travenol  Labs.,  Inc.,  Division  Baxter  Labs.. 
Inc..  6301  Lincoln  Avenue,  Morton  Grove, 
nunols  60053. 
NDA  12-798.  Caregln  lA,  IV.  ICAV  Injec- 
tion. 
Tyson  &  Company.   Inc..   133   North   Poplar 
Street,  Paris,  Tennessee  38242. 
NDA  0-3083,  On-The-Spot  Household  Slv. 
Union  Pharm.  Co..  Inc.,  Post  Office  Box  8105. 
Kansas  City.  Mo.  64112. 
NDA  08034.  Inhiston  Drops. 
United  Pharms  Inc..  1064  44th  Avenue.  Oak- 
land. California. 
NDA  11604.  Trlmadon  Improved  Caps. 
University     of     Rochester     Isotope     Center. 
Rochester.  NY. 
NDA  9724,  Iodine  1-131   Diagnostic  Solu- 
tion and  Therapeutic  Solution. 
Upjohn  Co.,  7171  Portage  Road,  Kalamazoo, 
Mich.  49002. 
NDA's: 
0-387,  Gonadogen  InJ. 
1-979.  Vlt.  K  Caps. 

2-236.  Calcium  Mandelate  w/Methena- 
mlne  &  Ammonium  Acid  Phos.  Tabs. 
2-320.  Ephedrlne  &  Cyclopal  Caps. 
2-475.  Methenamlne  &  Anunonium  Acid 

Phosphate  Tabs. 
2-679.  Sod.   Sulfaphridine   Monohydrate 

InJ. 
3-450,  Theophylline  Sodium  Acetate  InJ. 
4-583,  Menadione  Caps  &  Tabs. 
4-997,  Mercresln  Ont. 
4-998,  Diethylstllbestrol  Elixir. 
5-496,  Sulfamerazlne  Tabs. 
5-500,  Plasmoid  InJ. 
6-602,  Ergot  Alkaloid  InJ. 
5-640,  Quatresln  Solution. 
5-748,  ThlouracU  Tabs. 
6-178,   Entero-Gastrone   HCl   InJ. 
6-377,  Methadon  HCl  Syr. 
6-404,  Chlorguanlde  HCl  Tabs 
6-523.  PyroUazote  Elx.  &  Tabs. 
8-366.  Acth  InJ. 
8-520.  Isoniazld  Tabs. 
9-865.  Corticotropin  Powder  &  InJ. 
10-223,  Reserpoid  Sterile  Sol /InJ. 
10-754,  Cortef  Acetate  1%  Lotion. 
11-152.  Special  Formula  #17875  Syr. 
11-211.  Llpomul  rv  SterUe  Emulsion  InJ. 
11-422.  Hormozyne  Tab. 
U.S.  Standard  Prods..  Company.  Mount  Pros- 
pect, ni. 
NDAs: 

5-214.  Vlkay  InJ. 

5-215.  Dletstllbestrol  Tabs.  &  InJ. 
6-885.  Zyclophen  Ont. 
U.S.   Vitamin   &   Pharm   Corp.,   Dlv.   Revlon 
Inc..  26  Vark  St..  Yonkers.  N.Y.  10701. 
NDAs: 

1-948,  Thiamin  CL  InJ.  Q  Tabs. 
2-934,  Poly-B  Ampules  InJ. 
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2-935,  Poly-B  Brand  of  VlUmin  B  Fac- 
tors Syrup. 

5-148,  Stilbevln  Cape. 

5-149,   Para   Amino  Benzoic  Acid  Caps. 

6-822.  E-Taplex  InJ.       / 

11-004,  Dodicatrate  IftJ. 
Vale   Chemical    Co.,    Inc.,    1201    Liberty   St., 

AUentown,  Pa.  18102. 
NDAs: 

0-418,  Thiavln  Elx. 

1-385,  KCL  Tabs. 

1-386,   SulfanUamlde  &   Sodium   Bicar- 
bonate Tabs. 

2-286,  Strychnine  &  Suprarenal. 

2-465,  Sulfapyrldlne  Tabs. 

8-255,  Kardlkel  ECT. 
Valentine  Labs.,  Chicago,  ni. 

NDA  7-689,  Anefrln  APC  Tab. 
Van   Pelt   &   Brown,    Inc.,    1322    Easn    Main 

Street,  Richmond,  Va.  23219. 
NDA's: 

2-707.  Maitlmln  Uquld. 

4-169,  Sulfapyrldlne  Tabs. 

4-171,  SiUfathlazole  Tabs. 

4-647,  atUbestrol  TaJbe  &  InJ. 

4-601,  SUalold  Tabs. 

4-688,  Sulfanilamide  Ointment. 

4-689,  Stilfathlazole  Ointment. 

5-281,  Sulfadrlne  Dps. 

5-829,  Stilpex  Tabs. 

5-005,  Vlaaxjle  Ointment. 
Varlck  Pharm.,  Co.,  Inc.,  Post  Office  Box  73, 

mcksvUle,  N.Y.  11800. 
NDA  8-380.  Dlgltallne  Natlevelle  Tabs.    - 
Veltex  Oo.,   1711   First  Avenue,  North,   Bir- 
mingham, Alabama  35203. 
NDA  9-934,  Rawpenjtla  Tabs. 
Vlck  Chem.  Co.,  Dlv.  Richardson  Merrell  Inc., 

122  E.  42nd  St.,  NY,  NY.  10017. 
NDA's: 

0-136.  Vicks  A-Q  Nose  Dps. 

2-776.  Vicklax  Llq.  &  Powder. 

5-142.  Serene  Antiseptic  Baby  Lot. 

5-175.  Myosan  Sol. 

7-169.  Hlstald. 
Victor  HermUn  &  Co  ,  2503  So.  Hanley  Rd.. 

at.  Louis,  Mo.,  63144. 
NDA  9-630,  Reserplne  Tabs. 
Vitamlx  Corp.,  Lancaster  &  51st  Sto.,  Phila- 
delphia, Pa..  19131. 
NDA  10-940,  Cobalamln  Cone.  Saline  Sol. 

InJ. 
Vltarlne  Co..  Inc.,  227-15  N.  Conduit  Ave., 

Springfield  Gardens,  NY.,  11413. 
NDAs: 

7-091,  Hlfltlvite  Tabs. 

7-862,  HisUpac  Tabs. 
Volk  Radiochem.  Co  ,  803  N.  Lake  St.,  Bur- 
bank,  OaUf.  91502. 
NDAs: 

10-186.    Sodium    Radlodlde    131    Sol.    & 
lodocaps. 

11-614,  Radiogold  Colloid/ AV-198. 
Walker  Labs..   Dlv.  Rlchardson-Merrell,    122 

E.  42nd  St^  N.Y.,  N.Y.,  10017. 
NDAs: 

8-538,  Isoniazld  Tabs. 

9-743,  Serpedon  Talis. 

9-932,  Serpedon  Elx. 

10-351,  Plncets  Tabs. 

10-487,  Cortlspray. 

10-497.  ArtJcon  Tabs. 

10-804,  Pinslrup  Syr. 

12-134,  Stressoxln  Caps. 

12-261.  Natorexic  Tabs. 

12-275.  Vitasloup  Syr. 
Walker  Myron,  506  Franklin  Ave.,  Mt.  Vernon, 

N.Y. 

NDA  0-314,  Dlcalclum  Phosphate  w/Vlta- 

mln  BCD  O^s. 
Walker  Vitamin  Prods.,  Co. 
NDAs: 

4^65,  WaUcers  B  Con^ilex  Tabs. 

6-050,  Methionine  Caps. 

7-848.  Mensalln  Tabs. 
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Wallace  &  Tleman  Products,  Inc.,  BellevlU*, 
N.J. 
NDAa: 
0-730,   Prtvat*  Pormula/Dr.  L.  H.  Mar- 
shall Tab. 
5-015,  Monomestrol  Tabs. 
5-016,  Monomestrol  In  Oil  InJ. 
5-104,  Azochloramlde  Olnt.,  Powder,  Sol. 

Tabs. 
5-202,  DlethylstUbestrol  Tabs. 
5-234.    Buffered    SuUanUamlde    Crystal- 
line Powder. 
5-235,    Buffered     Sulfanilamide    Mlcro- 

CrystalUne  Powder. 
5-585.  Azochloraaul  Powder. 
6-586.  Azochlorasul  Ointment. 
6-726.  Luclderm  Dressing. 
6-013,  Aqua-Tabs. 
6-302,  Flurlum  Oum. 
6-581,  Salundex  Ointment. 
6-807,  Lucalne  HCl  InJ. 
6-866.  Endecyn  Caps. 
6-994.  Lorzlnex  Sol. 
7-813,  Olymylol  Sol. 

8-346.  Salundek  Ointment  &  Solution. 
8-363.  Salundek  Lotion. 
Wallace  Labs..  Half  Acre  Rd.,  Cranbury,  N.J. 
08512. 
NDA  5-710.  Intraderm  Sulfur  Sol. 
Wampole  Labs..  Dlv.  Denver  Chem.  Mfg..  Co., 
35     Commerce     Rd.,     Stamford.     Conn. 
06004. 
NDAs: 

11-518.  Nlcotld. 
""^     11-990,  Neo-Mercazole  Tabs. 
12-442.  Nlcobuf  Tabs. 
Warner  Chllcott  Labs..  Dlv.  Warner-Lambert 
Pharm  .     Co..     201     Tabor     Rd..     Morris 
Plains.  N.J.  07950. 
NDAs: 

6-686.  Sttgmonene  Br.  InJ. 

8-334.  Methlum  Tabs. 

9-093.  Methlum  CL. 

9-352.  Methlum  w/Reserplne  Tabs. 

9-975.  Releasln  InJ. 

11-543.  Dolorub  Tabs. 

12-672.  Perlthlazlde  Tabs. 

12-887.  Dubarry  Neomycin  Deodorant  & 

Antlpersplrant  Cream. 
12-888.  Dubarry  Antlpersplrant  Deodor- 
ant w/Neomycln  Sol. 
12-889.  Sportsman   Antlpersplrant   Deo- 
dorant w  Neomycin  Sol. 
12-888,  Sportsman   Antlpersplrant  Deo- 
dorant w  Neomycin  Crm. 
Warner  Inst,  for  Therapeutic  Res.,  New  York. 
N.Y. 
NDA  6-€36.  Vitamin  A.  Cone. 
Westerfleld    Pharm.    Co.    11    St.    Marys   St.. 
Dayton.  Ohio. 
NDAs: 

0-074.      Special      Formula     #1291      for 

DowUng.  Thomas  J..  M.D. 
3-754,  Qulnldlne  Sul.  Caps 
4-351.  Sulfapyrldlne  Caps. 
White  Labs..  Inc..  Galloping  Hill  Rd..  Kenll- 
worth,  N.J.  07033. 
NDAs: 

5-204.  Sulf-Urea  Powder. 
8-652.  Gulatussln  Syrup. 
8-702,   Eucupln   u/Zolamlne   Syrup. 
8-707.  Eucupln   w/ZoWihlne  Ont. 
8-969.  Qulntamlde  Tabs. 
8-970.  Qulntamlde  Dps. 
9-778.  Dlenestrol  Lotion. 
10-241.  Oltallgln  InJ. 
12-924,  OxypheneycOlmlne. 
Whitehall    Pharmacal    Co..    Dlv.    American 
Home  Prods.  Corp  ,  685  Third  Ave.,  New 
York.   N.Y.    10017. 
NDAs: 
3-789,  Guards  Tabs. 
7-476.  Mlnlhlst  Tabs. 
7-609.  Guards  Antlhlst.'Cold  Tabs. 
7-845.  Prlmaten  Analgesic  Tabs. 
9-231.  Kolynos. 
8-232.  Kolynos  w/Chlorophyll. 


NOTICES 

104681,  Dondryl  Anti-Cough  Compound 

iiyr. 
lO-  687,  Trlptone  Tabs. 
Whittle  r  Labs..   Dlv.   of   A.   H.   Robins.   2101 
De  npster  St.,  Evanston.  111.  60201. 
NDAi  : 

682  9.  Caubren  Compound  Tabs. 
7-1 34,  M-4  Tabs. 
8-i  28,  Pambromal  Tabs. 
9-(77.  Pambromal  Tabs. 
Wllllan.  H.  Rorer.  500  Virginia  Dr.,  Ft.  Wash- 
ington. Pa.  19034. 
NDA!  : 

l-(  07.  Special  Formula  Tabs. 
2-(  05.  Thlamlntol  Solution. 
2-*  30.  Special  Tab — Dr.  R.  L.  Moore. 
2-i  70.  Special  Cap  #13791. 
3-<  05.  Special  Formula  #1380  Tabs. 
3-<  05.  Special  Formula  #1 138-70  Caps. 
3-!  07,  Rotelotlon  Ointment. 
4-<  17,  Estrogenic  Substance  Sup. 
4-3  03,  Factlmen-Rorer  Tabs. 
4-S31,  Solvlplex  InJ. 
4-"  32,  Sulfanilamide  Powder. 
4-!  47,  StUbestrol  Tabs. 
4H  49,  Carbathlazole  Ont. 
4-i  50,  Sulfanilamide  Cones. 
4-<  86,  Sulfathlazole  Powder. 
5-(  70,  Sulfamldazole-E^phedrlne  Sus. 
5-i  04.  Thlouracll  100  mg.  Tabs. 
5-S  83,  Mekasel  Pwdr. 
6-<  82.  Ansadol  Rorer  Ont. 
(Jqo,  Crystalline  Vlt.  B,,  InJ. 

P.  Poythress  &  Co.,  Inc..  16  N.  22nd 
Richmond,  Va.  23217. 
)-097,  Para  Amino  Benzoic  Acid  Tabs. 
R  Warner.  Dlv.  Warner  Hudnut  Inc.. 
W.  18th  St.,  New  York,  N.Y. 
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0-146,  Sulfanilamide  Tabs. 
Thlazyme  Elx. 
Cal-Bls-Ma  Pwdr.  &  Tabs. 
.  Aromatic  Spirit  of  Ammonia  Llq. 
Expectorant  Mixture  Llq. 
Spirit  of  Camphor  U.S.P.  Llq. 
Ascorbic  Acid  Tabs. 
Vitamin  B,  Tabs. 
Sulfanilamide  w/Sod.  Bicarbonate 


5  79, 
•179, 
-1B1. 


1  'abs. 
2-(  36.  Llxa-Beta  Elx. 
2-C  )4.  Analgesic  Liquid. 
2-c  58.  Sulfapyrldlne  Tabs. 
2-<  95.  Ascorbic  Acid  InJ. 
2-6  J6.  Thiamin  HCl   Ampul/InJ. 
2-1  83.  Nicotinic  Acid  Tabs. 
2-1  84,  Riboflavin  Tabs. 
a-J  19,  Vllexon  Syr. 
3-i  39,  Vllexon  Caps. 
3-t  34.  Thiamine  HCl  InJ. 
3-f  92.  Sulfathlazole  Tabs. 
3-£  43,  Epl-Vlta  BCT. 
4-(  94,  Ampuls  Vlt.  A  &  D  In  Oil  InJ. 
4-1  90.  Nicotinamide  InJ. 
4-1  91,  CA  Pantothenate  InJ. 
4-2  S9,  Pyrldoxlne  HCl  InJ. 
4-5  90.  Omnl-Beta  Elx. 
4-5  56,  Vitamin  A  Tabs. 
4-4 10,  Sod.  Thlosul  InJ. 
4-4  56,  Emulslfled  Vak  Liquid. 
4-f  53,  Syntha-BeU  Tabs. 
4-7 17.  Dietstilbestrol  Tabs. 
4-1  *8,  Dietstilbestrol  InJ. 
8-0  47,  Heparin  Pitkin  Menstnun  InJ. 
6-3  79.  Dlatrln  Syr.  &  Tabs. 
8-0  [)l,W-290  Tabs. 
Wlllian     S.    Merrell    Oo.,    Dlv.    Rlchardson- 
Me  rell  Inc.,  110  East  Amity  Road,  Cln- 
cln  aatl.  Ohio  45215. 
NDAj  : 

0-C  35,  Concemlnd  Caps. 
0-£  30,  Sulfapyrldlne  Tabs. 
1-4  59,  Thydron  Syrup. 
1-t  17,  Bylerlc  Caps. 
1-fl  12.  Thydson  Tabs. 
1-813.  Thiamine  HCl  Tabs. 
3-1  55.  Thiamine  HCl  InJ. 
2-1P8.  Thiamine  HCl  Elx. 


2-187,  Sulfanilamide  &  Sod.  Bicarbonate 
Tabs. 

2-188.  Dlothane  C^h.  Ont.  w/Oxyqulno- 
Une  Benzoate  Ont. 

2-468.  Beta  Concemln  Elixir. 

2-632,  Digitalis  Tabs. 

2-907,  Cetedrln  Drops. 

2-960,  Pentobarbital— Sod.  Tabs. 

3-194.  Sulfathlazole  Tabs. 

3-299,  Pentobarbital — Sod.  Elx. 

3-896,  Dioithold  Sup. 

4-142.  StUbestrol  Tabs. 

4-476.  DlethylstUbestrol  InJ. 

4-824,  Beta-Concemln  InJ. 

4-947,  Ceepryn  Jelly. 

4-948,  Ceepryn  Vaginal  Suppository. 

4-949,  Ceepryn  Ont. 

4-950,  Ceepryn  Oph.  Ont. 

5-062.  Nethamlne  Tabs. 

5-063.  Nethacetm  Tabs. 

5-064,  Nethacetln  Syrup. 

5-100,  Sulfathlazole  Ont. 

5-121 ,  Sulfathlazole  Cream. 

5-184,  Vonedrlne  Inhalant. 

5-194,  Vonedrlne  Hydrochloride  Drps. 

5-260,  Hexestrol  in  OH. 

5-261,  Hexestrol  Tabs. 

5-707,  Hexestrofen  1-3  Tabs. 

5-708,  Hexestrofen  1-3  Elixir. 

5-858.  Butaphyllamlne  BCT. 

5-859.  Butaphyllamlne  InJ. 

5-997.  Dlcumarol  Tabs. 

6-005.  Nethaphyl  ECT. 

6-007,  Nethaphyl  Caps. 

6-242,  Hexestrol  Aqueous  Sus. 

6-316,  Mercodol  w/Decapryn  Syr. 

7-276,  Dlcapryn  Succinate  Minerglc  InJ. 

7-650,  Ferox  Intravenous  InJ. 

8-452.  Oxltyl-P  Tabs. 

8-684.  StUbamldlne  Isethlonate  InJ. 

9-950.  Meraton  Hydrochloride  w/Reser- 
plne Tabs. 

10-470,  Reserplne  Tabs. 

10-806,  Cobalamln  Cone.  InJ. 

10-889.  Consolets  Tabs. 

10-890.  Consol  Sus. 

11-580.  Trldecamlne  Tabs. 

12-610.  Be vltam. 
Wilson  Labs.  Dlv.  Wilson  &  Co..  4221  South 

Western  Avenue,  Chicago,  111. 
NDAs: 

3-168,  Estrogenic  Substance  Caps.  8c  InJ. 

4-337.  Thiamine  HCl  Tabs. 

4-732.   Pyrldoxlne   HCl   InJ. 

5-158.  Eplthene  Jel. 

5-942.  Hepazln  InJ. 
Wlnthrop    Chem.,    170    Varlck    Street,    New 

York,  NY. 
NDA's: 

0-002,  Neoprontosll  Tabs. 

1-350,  Torantll  Tabs. 

2-834,  Anaesthesln  Jelly. 

4-072,  StUbestrol  Inj.,  Sup.  &  Tabe. 

4-135.  Suprarenln  InJ. 

4-718.  Dlodrast  InJ. 

4-760,  Kappaxln  InJ. 

4-846.  Salyrgan  Thec^hylllne  ECT. 

4-904,   Dietstilbestrol  Dlpropionate  InJ. 
&BCT. 

4-908,  Sulfathlazole  Sod.  Tabs. 

5-024,  Flavaxln  Sol.  InJ. 

5-283.  Neostlbosan. 

5-847,  ThiouracU  Tabs. 

5-888,  Gelatine  Sol. 

6-039.   Butanefrlne   HCl   InJ. 

6-102.  Desyphed  HCl  Tabs. 

6-165.  Oomrpanol  Tabe. 

6-181.  Adanon  HCl  InJ.,  Syr.,  EHx.,  Tata. 

6-217,  Folic  Acid  Elx.,  InJ.,  Taibs. 
Wlnthrop  Labs.  Dlv.  Sterling  Drug  Inc.,  90 

Park  Ave.,  NY.,  NY.  10016. 
NDA's: 

3-366,  Tofaxln  Caps. 

3-641.  Sulfathlazole  Sodium  InJ..  Pwd. 

6-337.  Zettyn  Eye  Lotion  &  Mouthwash. 

8-395.  Dlnacrln  Tabs. 

8-396,  Dlnacrln  Tabe. 
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9-121,  ArallsTabs. 

10-034,  Do  vial  Tabs. 

10-043,  Lutawln  Caplets. 

10-767,  Mytelase  Chloride  Tabs. 

1 1-054,  Mytelase  CL.  Sol. 

11-247,  Isuprel  Sol  InJ.  and  Subungual. 

Tabs. 
11-728.  Superlnone. 
12-637,  Isuprel  Ethanesulfonate. 
Wlnthrop  Stearns  Inc.,  170  Varlck  St..  New 
York,  N.Y. 
NDA's: 

4-029,  Amino  Acids  InJ. 
6-136.  Hemokln  Tabs. 
6-608.  Testocaptate. 
6-964,  Wlnollne  Syrup. 
7-436,  Regnosone  AC  InJ. 
7-861,  Mytolon  CL.  InJ. 
7-890,    Levo    Isomethadone    HCl    Sol.    & 

Tabs. 
7-971,Thenfadll  Tabs. 
8-231,  Katonlum  Powder. 
8-463,  Thenfadll  HOI  Cream. 
8-635,  Mlllibls  Tampons  Sup. 
8-818,  Thenfadll  SA.  SRT. 
10-118,  Mantomlde  Tabs. 
Wyeth  Labs  Inc.,  Dlv.  American  Home  Prod- 
ucts Corp.,  P.O.  Box  8299,  Philadelphia, 
Pa. 
NDAs: 

1-623,  Alv  Lotion. 
6-138,  Proplon  Gel. 
6-189,  Folic  Acid  Tabs. 
6-260,  Secretin  InJ. 
6-271,  Cytochrome  C  InJ. 
6-409,  Syrup  Al those  Syrup  Methadone. 
6-438,  Metopon  HCl  Caps 
6-439,  Neohetramlne  Syrup  &  Tabs. 
6-606,  Neohetramlne  HCl  Cream. 
6-705,  Methadone  HCL  Susp. 
.    7-186,  Pregnenolone  Acetate  Tabs. 
7-473,  Artlsone  Acetate  InJ. 
7-904,  Proplon  Ophthalmic  Sol. 
8-259,  Wyovln  w/Phenobarbltal  Tabs. 
8-260.  Wyovln  Tabs. 

8-337.  Phenergan  w/Neocalamlne  Lotion. 
9-016,  Plavolex. 
9-396,  Thlomerin  Sod.  Susp. 
11-262.  Ambutonlum  Bromide  Tabs. 
11-647.  Artlsone  Tabs. 
Wynlt  Pharm..  Madison.  N.J. 
NDA  12-381,  Dodercil  Sus. 
Xttnum  Co.,  415  West  Pershing  Road,  Chi- 
cago, m.  60609. 
NDAs: 

6-396,  Tucldor  Sol. 
6-552,  Tucldor  Obtundent  Crm. 
10-557.  Reserplne  Tabs. 
10-900.  Hydrocortisone  AC  Denture  Ad- 
hesive Pwd. 
Yates  Drug  &  Chem.  Co..  295-303  Lafayette 
Street,  New  York.  NY. 
NDAs: 
3-955,  Sulfathlazole  Tabs. 
3-956,  Sulfaphrldlne  Tabs. 

This  order  shall  become  effective  on  Its 
date  of  publication  in  the  Federal  Reg- 
ister. (8-6-71) 

Dated:  July  22, 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 
IPR  Doc.71-11136  Filed  8-5-71;8:45  am) 


NOTICES 

[DESI  2282] 

NONRADIOPAQUE  DIAGNOSTIC 
DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-Natlanal 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs : 

1.  Mannitol  Injection,  containing 
mannitol:  Merck  Sharp  &  Dohme,  Divi- 
sion of  Merck  &  Co.,  Inc.,  West  Point, 
Penna.  19486  (NDA  5-620). 

2.  Sodium  Amdnohippurate  Injection; 
Merck  Sharp  &  Dohme,  Division  of 
Merck  tt  Co.,  Inc.  (NDA  5-619) . 

3.  Evans  Blue  Injection;  General 
Diagnostics  Division,  Wamer-Chiloott 
Laboratories,  201  Tabor  Road,  Morris 
Plains,  NJ.  07950  (NDA  8-041). 

4.  Insulin  for  Injection;  U.S.  Standard 
Products  Division  of  Amar-Stone  La- 
boratories, Inc.,  601  Bast  Kensington 
Road,  Mount  Prospect,  111.  60056  (NDA 
2-282). 

These  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drugs  without  approval. 

The  Pood  and  Drug  Administration  is 
prepared  to  approve  new-drug  applica- 
tions and  supplements  to  previously  ap- 
proved new-drug  applications  under  con- 
ditions described  in  this  announcement. 

I.  Mannitol  for  Injection 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  mannitol  for  injection  is  effective 
for:  Measurement  of  glomerular  filtra- 
tion rate;  use  as  an  irrigating  solution  in 
transurethral  resection;  and  as  a  test 
dose  to  determine  the  diuretic  response 
to  mannitol  in  oliguric  patients. 

B.  Form  of  drug.  Mannitol  prepara- 
tions are  in  sterile  aqueous  solution  form 
suitable  for  parenteral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
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for  uniform  labeling  published  in  the 

Federal  Register  of  February  6,   1970. 

The  "Indications"  section  is  as  follows: 

Indications 

For  measurement  of  glomerular  filtration 
rate;  for  use  (when  diluted)  as  an  irrigating 
solution  in  transurethral  resection;  as  a  test 
dose  to  determine  the  diuretic  response  to 
mannitol  In  oliguric  patients. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  VI  and  VII  of  this  an- 
nouncement. 

n.  Sodium  Aminohippurate  Injection 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  repwrt,  as  well  as 
other  available  evidence,  and  concludes 
that  sodium  aminohippurate  injection  is: 

1.  E^ffective  for  estimation  of  effective 
renal  plasma  flow  and  as  a  research 
procedure  for  the  measurement  of  the 
functional  capacity  of  the  renal  tubular 
secretory  mechanism. 

2.  Possibly  effective  for  estimation  of 
cardiac  output. 

B.  Form  of  drug.  Sodium  aminohip- 
purate preparations  are  in  sterile  aqueous 
solution  form  suitable  for  parenteral 
administration. 

C.  Labeling  conditions.  1.  The  IsUael 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 

Indications 

For  estimation  of  effective  renal  plasma 
flow  and  as  a  research  procedure  for  the 
measurement  of  the  functional  capacity  of 
the  renal  tubular  secretory  mechanism. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  VI  and  VII  of  this 
announcement  except  that  the  possibly 
effective  referenced  in  paragraph  V  may 
continue  to  be  used  as  described  therein. 

m.  E>ANS  Blue  Injection 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  Evans  Blue  Injection  is  effective  for 
measurement  of  circulating  blood  volume. 

B.  Form  of  drug.  Evans  Blue  prepara- 
tions are  in  sterile  aqueous  solution  form 
suitable  for  parenteral  administration. 
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C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scrlpticMi  " 

2.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  gmdelines 
for  uniform  labeling  published  In  the 
Pkderal  Recistkr  of  February  6.  1970. 
The  "Indications"  section  is  as  follows: 
Indicatioks 

For  measurement  of  circulating  blood 
volume. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  VI  and  VII  of  this 
announcement. 

IV.  Inulin  for  Injection 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  Inulin  for  injection  is  effective  for 
measurement  of  glomerular  filtration 
rate. 

B.  Form,  of  drug.  Inulin  preparations 
are  in  sterile  aqueous  solution  form  suit- 
able for  parenteral  administration. 

C.  Labeling  conditions.  1.  The  label 
bears  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

2.  The  drug  Is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regiila- 
tions.  Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 

Indications 

For  meaaurement  of  glomerular  flltratlon 
rate. 

D.  Marketing  status.  Marketing  of  the 
drug  may  continue  under  the  conditions 
described  in  items  VI  and  Vn  of  this 
announcement. 

V.  Indications  Permitted  During  Ex- 
tended Period  for  Obtaining  Substan- 
tial Evidence 

The  Indication  for  which  sodium  aml- 
nohippurate  is  described  In  paragraph  n 
A  2  above  as  possibly  effective  (not  in- 
cluded in  the  labeling  conditions  in  para- 
graph II  Ci  may  continue  to  be  used  for 
6  months  following  the  date  of  this  pub- 
lication to  allow  additional  time  within 
which  holders  of  previously  approved  ap- 
plications or  persons  marketing  the  drug 
without  approval  may  obtain  and  submit 
to  the  Food  and  Drug  Administration 
data  to  provide  substantial  evidence  of 
effectiveness. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  unsub- 
mitted,  well -organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal Investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5)  of 
the  regulaUons  published  in  the  Federal 
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Regiiter  of  May  8,  1970  (35  F.R.  7250). 
Care^lly  conducted  and  documented 
clinic  Ed  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  n  at  acceptable  as  a  sole  basis  for  the 
apprc  val  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy md  evidence  of  safety. 

VI.  I  reviously  Approved  Applications 

A.  Each  holder  of  a  "deemed  ap- 
proved" new-drug  application  (i.e.,  an 
application  which  became  effective  on 
the  bbsis  of  safety  prior  to  October  10, 
1962)1  for  such  drug  is  requested  to  seek 
apprcTval  of  the  claims  of  effectiveness 
and  bring  the  application  Into  con- 
formance by  submitting  supplements 
containing: 

1.  updating  information  as  needed  to 
make  the  application  current  In  regard  to 
items^e  (components),  7  (composition), 
and  a  (methods,  facilities,  and  controls) 
of  the  new-drug  application  form  FD- 
356H  to  the  extent  described  for  abbrevi- 
ated bew-drug  applications,  5  130.4(f), 
publi^ed  in  the  Federal  Register  of 
April  E4,  1970  (35  F.R.  6574).  (One  sup- 
plemeiit  may  contain  all  the  Information 
described  in  this  paragraph.) 

B.  ISuch  supplements  should  be  sub- 
mitte<  I  within  the  following  time  periods 


after  J  the   date   of   publication   of   this 
notice  In  the  Federal  Register  : 

1.  f  Ixty  days  for  revised  labeling — the 
suppUment  should  be  submitted  under 
the  piovlslons  of  5  130.9  (d)  and  (e)  of 
the  new-drug  regulations  (21  CFR  130.9) 
which  permit  certain  changes  to  be  put 
Into  ei  Tect  at  the  earliest  possible  time. 

2.  S  xty  days  for  updating  information. 

C.  Marketing  of  the  drug  may  con- 
tinue 1  intll  the  supplemental  applications 
submi  ted  In  accord  with  the  preceding 
subpa:  agraphs  A  and  B  are  acted  upon, 
provided  that  within  60  days  ^fter  the 
date  of  this  publication,  the  labeling  of 
the  preparation  shipped  within  the  juris- 
diction of  the  Act  Is  In  accord  with  the 
labelling  conditions  described  In  this  an- 
nouncement. (It  may  continue  to  Include 
the  in<  iication  referenced  in  paragraph  V 
for  th<  period  stated.) 
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VII.  New  Applications 


other  person  who  distributes  or 
to  distribute  such  drug  which  is 
for  the  conditions  of  use  for 
it  has  been  shown  to  be  effective, 
described   above,   should   submit  an 
ated  new-drug  application  meet- 
conditions  specified  in  §  130.4(f) 
I  (2),  published  In  the  Federal 
R  of  April  24,  1970  (35  F.R.  6574) . 
1  ippllcations  should  Include  pro- 
abellng  which  Is  in  accord  with 
lat  eling  conditions  described  herein. 
Elstribution  of  any  such  prepara- 
ci^rently  on  the  market  without  an 
new-drug  application  may  be 
provided  that: 
\Mithln  60  days  from  the  date  of 
of  this  announcement  in  the 
Register,  the  labeling  of  such 
shipped  within  the  Jurisdic- 
the  Act  Is  in  accord  with  the 


labeling  conditions  described  herein.  (It 
may  continue  to  Include  the  indication 
referenced  in  paragraph  V  for  the  period 
stated.) 

2.  The  manufacturer,  packer,  or  dis- 
tributor of  such  drug  submits,  within  60 
days  from  the  date  of  this  publication,  a 
new-drug  application  to  the  Pood  and 
Drug  Administration. 

3.  The  applicant  submits  within  a 
reasonable  time  additional  Information 
that  may  be  required  for  the  approval  of 
the  application  as  specified  In  a  written 
communication  from  the  Pood  and  Drug 
Administration. 

4.  The  application  has  not  been  ruled 
incomplete  or  unapprovable. 

Vm.  Unapproved  Use  or  Form  or  Drug 

A.  If  the  article  Is  labeled  or  adver- 
tised for  use  in  any  condition  other  than 
those  provided  for  In  this  annoimce- 
ment,  It  may  be  regarded  as  an  unap- 
proved new  drug  subject  to  regulatory 
proceedings  until  such  recommended 
use  is  approved  In  a  new-drug  applica- 
tion, or  Is  otherwise  In  accord  with  this 
announcement. 

B.  If  the  article  is  proposed  for  mar- 
keting In  another  form  or  for  a  use  other 
than  the  use  provided  for  in  this  an- 
nouncement, appropriate  additional  In- 
formation as  described  in  §  130.4  or 
§  130.9  of  the  regulations  (21  CFR  130.4. 
130.9)  may  be  required,  including  results 
of  animal  and  clinical  tests  Intended  to 
show  whether  the  drug  is  safe  and 
effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred 
to  above.  Any  other  Interested  person 
may  obtain  a  copy  by  request  to  the  Pood 
and  Drug  Administration,  Press  Rela- 
tions OfRce  (CE-200) ,  200  C  Street  SW.. 
Washington,  D.C.  20204. 

Communications  forw£u-ded  In  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  2282,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Pood  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle, 
Maryland  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  appUcations 
(identify  as  such)  :  Drug  EfBcacy  Study 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-60),  Bu- 
reau of  Drugs. 

This  notice  Is  Issued  pursuant  to  the 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Pood  and  Drugs  (21 
CTFR  2.120). 

Dated:  July  12, 1971. 

Sam  D.  Fmx. 
Associate  Commissioner 
for  Compliance. 
|PR  Doc.71-11293  Filed  8-6-71;8:60  am] 
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[DESI   7504;    Docket   No.    PDC-I>-329;    NDA 
7-504,  etc.] 

CORTICOTROPIN    FOR   PARENTERAL 
USE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study   Implementation 

The  Pood  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  corticotropin 
drugs  for  parenteral  administration: 

1.  Preparations  containing  cortico- 
tropin zinc  hydroxide: 

a.  Cortrophin-Zinc  Suspension;  Or- 
ganon.  Inc..  375  Mount  Pleasant  Avenue, 
West  Orange,  N.J.  07052   (NDA  9-854). 

2.  Preparations  containing  cortico- 
tropin : 

a.  Purified  Cortrophin  Gel;  Organon, 
Inc.  (NDA  8-975). 

b.  ACTH  Steri- Vials:  Parke,  Davis 
and  Co.,  Joseph  Campau  at  the  River, 
Detroit,  Mich.  48232  (NDA  8-317). 

c.  ACTH  Gel;  The  Wilson  Laborato- 
ries, 4221  South  Western  Boulevard,  Chi- 
cago, 111.  60609  (NDA  8-362) . 

d.  Corticotropin  Solution;  The  Wilson 
Laboratories  (NDA  7-747). 

e.  ACTH  Gel;  The  National  Drug  Co., 
Division  of  Richardson-Merrell.  Inc., 
4663  Stenton  Avenue,  Philadelphia.  Pa. 
19144  (NDA  8-553). 

f.  ACTH  Solution;  The  National  Drus 
Co.  (NDA  l-Tfj^ 

g.  H.  P.  Acthar  Gel;  Armour  Phar- 
maceutical Co.,  Division,  Armour  and 
Co.,  401  North  Wabash  Avenue.,  Chicago, 
111.60690  (NDA  8-372). 

h.  Acthar;  Armour  Pharmaceutical 
Co.  (NDA  7-504). 

1.  Depo-ACTH;  The  Upjohn  Co.,  7171 
Portage  Road,  Kalamazoo,  Mich.  49001 
<NDA  9-694). 

j.  Duracton;  Nordic  Biochemicals,  Inc., 
Post  Office  Box  224,  Holliston,  Mass. 
01746  (NDA  10-565). 

The  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  SuDplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in.  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  these  drugs  are : 

1.  Effective  or  probably  effective  for 
the  indications  described  in  the  labeling 
conditions  which  follow;  the  probably 
effective  indications  are  congenital  idio- 
pathic hypoglycemia;  control  of  certain 
severe  or  incapacitating  allergic  condi- 
tions, e.g.,  angioedema  and  urticaria,  in- 
tractable to  adequate  trials  of  conven- 
tional treatment;  pulmonary  emphysema 
where  bronchospasm  or  bronchial  edema 
plays  a  signlfl,cant  role;  to  tide  the  pa- 
tient over  a  critical  period  in  the  course 
of  such  disease  as  ulcerative  colitis, 
Crohn's  disease,  and  intractable  sprue; 
and  in  infectious  mononucleosis. 
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2.  Lacking  substantial  evidence  of  ef- 
fectiveness for  their  recommended  use 
in  functional  hypopituitari.sm ;  thy- 
roiditis; orchitis;  hypoglycemia;  gout; 
chronic  bursitis;  myositis;  fibrositis; 
drug  sensitivities;  certain  drug  hyper- 
sensitivities; drug  sensitivity  reactions; 
penicillin  reactions;  allergies;  snake 
bite;  anogenital  pruritus;  acute  ocular 
inflammation;  acute  secondary  glau- 
coma; silicosis;  idiopathic  thrombocy- 
topenic purpura;  aplastic  anemia; 
agranulocytosis;  iodiopathic  hemolytic 
anemia;  acute  hemolytic  anemia;  ac- 
quired hemolytic  jaundice;  erythro- 
blastosis fetalis;  post  vaccination  en- 
cephalitis; inflammatory  diseases  of  the 
skin;  certain  blood  dyscrasias;  hyper- 
emesls  gravidarum;  postpartum  psy- 
chosis; alcoholism  and  delirium  tremens; 
neuritis;  nontuberculous  bacterial  men- 
ingitis; viral  meningitis;  peritonitis; 
heat  sickness;  radiation  sickness;  burns; 
and  cancer. 

3.  Except  for  the  indications  referred 
to  above,  these  drugs  are  regarded  as 
possibly  effective  for  their  labeled  indi- 
cations. 

B.  Conditions  for  approval  and  'inar- 
keting.  The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  These  preparations 
are  in  sterile  aqueous  solution,  aqueous 
suspension,  gel,  or  lyophilized  powder 
form  suitable  for  parenteral  administra- 
tion. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and  reg- 
ulations. TTie  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6. 
1970.  The  "Indications"  section  is  as 
follows : 

Indications 

{Name  of  drug)  is  Indicated  for  diagnostic 
testing  of  adrenocortical  function. 

(Name  of  drug)  has  limited  therapeutic 
value  In  those  conditions  responsive  to  cor- 
ticosteroid therapy;  however,  corticosteroid 
therapy  is  considered  to  be  the  treatment  of 
choice.  {Name  of  drug)  may  be  employed  In 
the  following  disorders: 

Rheumatic  disorders: 

As  adjunctive  therapy  for  short-term  ad- 
ministration (to  tide  the  patient  over  an 
acute  episode  or  exacerbation)  In — 

Psoriatic  arthritis. 

Rheumatoid  arthritis. 

Ankylosing  sp>ondylltls. 

Acute  and  subacute  bursitis. 

Acute  nonspecific  tenosynovitis. 

Acute  gouty  arthritis. 

Collagen  diseases: 

During  an  exacerbation  or  as  maintenance 
therapy  in  selected  cases  of — 

Systemic  lupus  erythematosus. 

Systemic  dermatomyosltls   (polymyositis). 

Acute  rheumatic  carditis. 

Dermatologic  diseases: 

Pemphigus. 
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Bullous  dermatitis  herpetiformis. 

Severe  erythema  multiforme  (Stevens- 
Johnson  syndrome). 

Exfoliative  dermatitis. 

Severe  psoriasis. 

Allergic  states: 

Control  of  severe  or  Incapacitating  allergic 
conditions  Intractable  to  adequate  trials  of 
conventional  treatment — 

Seasonal  or  perennial  allergic  rhinitis. 

Bronchial  asthma. 

Contact  dermatitis. 

Atopic  dermatitis. 

Serum  sickness. 

Ophthalmic  diseases: 

Severe  acute  and  chronic  allergic  and  in- 
flammatory processes  Involving  the  eye  and 
its  adnexa  such  as — 

Allergic  conjunctivitis. 

Keratitis. 

Herpes  zoster  ophthalmicus. 

Iritis. 

Diffuse  posterior  uveitis  and  choroiditis. 

Optic  neuritis. 

Sympathetic  ophthalmia. 

Respiratory  diseases: 

Symptomatic  sarcoidosis. 

Loeffler's  syndrome  not  manageable  by 
other  means. 

Berylliosis. 

Hematologic  disorders: 

Acquired  (autoimmune)  hemolytic  ane- 
mia. 

Neoplastic  diseases: 

Por  palliative  management  of — 

Leukemias  and  lymphomas  in  adults. 

Acute  leukemia  of  childhood. 

Edematous  state: 

To  Induce  a  dtur'^ls  or  a  remission  of  pro- 
teinuria In  the  nephrotic  syndrome  without 
uremia  of  the  idiopathic  type  or  that  due  to 
lupus  erythematosus. 

Miscellaneous: 

Tuberculous  meningitis  with  subarachnoid 
block  or  impending  block  when  concur- 
rently accompanied  by  appropriate  anti- 
tuberculous  chemotherapy. 

Trichinosis  of  neurologic  or  myocardial 
Involvement.  Corticotropin  may  also  be  Uoe- 
ful  In  the  following  conditions: 

Metabolic  disorder: 

Congenital  idiopathic  hypoglycemia. 

Allergic  States: 

Control  of  severe  or  Incapacitating  allergic 
conditions  Intractable  to  adequate  trials  of 
conventional  treatment — 

Angioedema. 

Urticaria. 

Respiratory  diseases: 

Pulmonary  emphysema  where  broncho- 
spasm or  bronchial  edema  plays  a  significant 
role. 

Gastrointestinal  diseases: 

To  tide  the  patient  over  a  critical  period 
of  the  disease  in — 

Ulcerative  colitis. 

Crohn's  disease.  i 

Intractable  sprue.        I 

Hematologic  disorders: 

Infectious  mononucleosis. 

3.  Marfcetingf  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  E>rug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register  July  14. 
1970  (35  F.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling,  and  abbreviated  supplement  for 
up>dating  information,  and  sidequate  data 
to  show  the  biologic  availability  of  the 
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drug  in  the  formulation  which  Is  mar-  factual 
keted  as  described  in  paragraphs  (a)(1) 
(i) .  (U) .  and  (iii)  of  the  notice  of  July  14, 
1970.  For  preparations  claiming  sus- 
tained action,  timed  release  or  other  de- 
layed or  prolonged  effect,  such  data 
should  show  that  the  drug  is  available 
at  a  rate  of  release  which  will  be  safe 
and  effective. 

b.  Por  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  appli- 
cation, the  submission  of  an  abbreviated 
new-drug  application,  to  include  ade- 
quate data  to  assure  biologic  availability 
of  the  drug  in  the  formulation  which  is 
or  is  intended  to  be  marketed,  as  de- 
scribed in  paragraph  (a)  (3)  (ID  of  that 
notice.  For  preparations  claiming  sus- 
tained action,  timed  release  or  other  de- 
layed or  prolonged  effect,  such  data 
should  show  that  the  drug  is  available 
at  a  rate  of  release  which  will  be  safe 
and  effective. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  in  the  "Indications"  section 
above)  and  possibly  effective  (not  in- 
cluded in  the  "Indications"  section), 
continued  use  as  described  in  (c),  (d). 
(e),  and  (f)  of  that  notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505  (ei  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A.2  of  this  aruiouncement.  An  order  with- 
drawing approval  of  the  applications  will 
not  issue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications.  Promulgation  of 
the  proposed  order  would  cause  tmy  such 
drug  for  human  use  offered  for  the  indi- 
cations for  which  substantial  evidence  of 
effectiveness  is  lacking,  to  be  a  new  drug 
for  which  an  approved  new-drug  appli- 
cation is  not  in  effect.  Any  such  drug 
then  on  the  market  would  be  subject  to 
regulatory  proceedings. 

2.  In  accordance  with  the  provisions  of 
section  505  of  the  Act  <21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Part  130),  the  Commissioner 
will  give  the  holders  of  any  such  applica- 
tions, auid  any  interested  person  who 
would  be  adversely  affected  by  such  an 
order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not 
be  deleted  from  the  labeling.  A  request 
for  a  hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not 
rest  upon  mere  allegations  or  denials, 
but  must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing,  to-  In  a 
gether  with  a  well-organized  and  full     Registei 
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analysis  of  the  clinical  and  other 
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communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Dru  fs. 


notice  is  issued  pursuant  to  the 

of  the  Federal   Food,  Drug, 

Act  (sees.  502.  505,  52  Stat. 

as  amended:  21  U.S.C.  352,  355) 

the  authority  delegated  to  the 

Commissioner  of  Food  and  Drugs   (21 

CFR  2.120). 


Datedl:  July  1,  1971. 

Sam  D.  F^e, 
Associate  Commissioner 
for  Compliance. 
[PR  D<|c.71-11297;  Piled  8-5-71:8:50  am) 


[DBS!  82791 

NALORPHINE  HYDROCHLORIDE 
INJECTION 


r  Human  Use;  Drug  EfRcacy 
Study  Implementation 

Notice  published  in  the  Federal 
of  May  21.  1969  (34  F.R.  7995) , 


the  Commissioner  of  F\xxl  and  Drugs  an- 
nounced his  conclusions  pursuant  to 
evaluation  of  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group  on  Injection  NaUine  Hydrochlo- 
ride Adult  Concentration  and  Injection 
Nalline  Hydrochloride  for  Neonatal  Use 
(nalorphine  hydrochloride)  (NDA  8- 
279) ;  Merck  Sharp  &  Dohme.  Division 
of  Merck  &  Co.,  Inc.,  West  Point,  Pa. 
19486.  The  announcement  stated  that  the 
drugs  were  regarded  as  effective  for  cer- 
tain indications  and  possibly  effective  for 
their  prophylactic  indications. 

The  possibly  effective  indications  have 
been  reclassified  as  lacking  substantial 
evidence  of  effectiveness  in  that  no  new 
evidence  of  effectiveness  was  submitted. 
Merck  Sharp  &  Dohme,  holder  of  the 
only  new-drug  application  for  nalorphine 
hydrochloride  injection  supplemented 
NDA  8-279  to  delete  from  labeling  aU 
indications  other  than  those  regarded 
effective,  and  the  supplement  has  been 
approved. 

Any  such  preparation  on  the  market 
with  labeling  bearing  indications  for 
which  substantlELl  evidence  of  effective- 
ness is  lacking  may  be  subject  to  regu- 
latory proceedings. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  22. 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|FR  DOC.71-U298  Piled  8-6-71:8:60  am) 


(DESI  8940) 

TOPICAL  CREAM  CONTAINING  PYRIL- 
AMINE  MALEATE,  BENZOCAINE, 
HEXACHLOROPHENE,  AND  CETRI- 
MONIUM   BROMIDE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on: 

Hyrocain  Cream  containing  pyrilamine 
maleate,  benzocaine,  hexachlorophene, 
and  cetrlmonium  bromide:  American 
Pharmaceutical  Co.,  120  Bruckner  Boule- 
vard, New  York,  N.Y.  10454  (NDA  8-940) . 

The  drug  is  regarded  as  a  new  drug 
(21  U.S.C.  321(p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  ccm- 
sidered  the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  drug  is  possibly  effective  for  its 
recommended  uses  to  help  prevent  infec- 
tion in  minor  cuts.  bums,  and  abrasions; 
as  an  aid  to  healing;  and  for  the  relief 
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of  itching  due  to  sunburn,  poison  ivy, 
and  diaper  rash. 

B.  Marketing  status.  Marketing  of 
such  drug  with  labeling  which  recom- 
mends or  suggests  its  use  for  indications 
for  which  it  has  been  classified  as  pos- 
sibly effective  may  be  continued  for  6 
months  as  described  in  paragraphs  (d), 
(e),  and  (f)  of  the  notice  "Conditions 
for  Marketing  New  Drugs  Evaluated  in 
Drug  Efficacy  Study,"  published  in  the 
Federal  Register,  July  14,  1970  (35  F.R. 
11273). 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200) ,  200  C  Street  SW.,  Wash- 
ington. D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  vnth  the  reference  number 
DESI  8940,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle, 
Md.  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  Of  Scientific  Evaluation  (BI>-100), 
Bureau  of  Drugs. 

Original  new-drug  applications:  Office  of 
Scientific  Evaluation  (BD-100),  Bureau  of 
Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5),  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  12.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(PR  Doc.71-11294  Filed  8-6-71;8:50  am] 


I  DESI  9523] 

TETRAHYDROZOLINE  NASAL 
SOLUTIONS 

Drugs  for  Human   Use;  Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Tyzine  Nasal  Solution  and 
Spray  (NDA  9-523).  and  Tyzine  Pedi- 
atric Nasal  Drops  (NDA  9-941)  contain- 
ing tetrahydrozoline  hydrochloride ;  mar- 
keted by  Pfizer  Laboratories  Division. 
Chas.  Pfizer  and  Co..  Inc.,  235  East  42d 
Street,  New  York,  New  York  10017. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drug  without  approval. 


NOTICES 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  tetrahydrozoline  hydrochlo- 
ride is  effective  for  decongestion  of  the 
nasal  and  nasopharyngeal  mucosa. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Tetrahydrozoline 
hydrochloride  preparations  are  in  aque- 
ous solution  form  suitable  for  nasal 
administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  'the  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. The  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  In 
the  Federal  Register  of  February  6, 1970. 
The  "Indications"  section  is  as  follows: 

Indications 

For  decongestion  of  nasal  and  nasopharyn- 
geal mucosa. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register,  July  14, 
1970  (35  F.R.  11273),  as  foUows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (i)  and  (iii)  of  the 
notice  of  July  14.  1970. 

b.  Por  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  appli- 
cation, the  submission  of  an  abbreviated 
new-drug  application  as  described  in 
paragraph  (a)  (3)  (i)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Administration,  Press  Relations 
Office  (CE-200),  200  C  Street  SW., 
Washington,  D.C.  20204. 

Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  9523,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockvllle. 
Maryland  20852: 
Supplements  (identify  with  NDA  number)  : 

Office  of  Scientific  EvsJuation    (BD-100), 

Bureau  of  Drugs. 
Original  abbreviated  new-drug  applications 
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(Identify  as  such)  :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-5), 
Bureau  of  Drugs. 
All  other  communications  regarding  this 
announcement;  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-5),  Bu- 
reau of  Drugs. 

This  notice  Is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  6.  1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-11295  PUed  8-5-71;8:50  am] 


[DESI  0040  NV) 

CERTAIN  DRUG  PRODUCTS  CONTAIN- 
ING NEOMYCIN  AND  SULFONA- 
MIDES 

Notice  of  Drugs  Deemed  Adulterated 

An  announcement  concerning  the 
products  Neo-Plus  Tablets  (modified) 
with  Triple  Sulfas,  Neo-Plus  Tabsules 
(modified) ,  and  Neo-Plus  Toytabs  (mod- 
ified), with  Triple  Sulfas  was  pub- 
lished in  the  Federal  Register  of  May  5, 
1970  (35  F.R.  7088) .  The  announcement 
set  forth  the  findings  of  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group,  and 
the  Food  and  Drug  Administration  stat- 
ing that  available  information  does  not 
establish  that  the  drugs  are  effective  for 
their  intended  use  in  the  treatment  of 
diarrhea  in  young  farm  animals,  dogs, 
and  cats.  Haver-Lockhart  Laboratories, 
Post  Office  Box  676,  Kansas  City,  MO 
64141,  the  manufacturer  of  the  above- 
listed  drugs,  was  provided  6  months  In 
which  to  submit  adequate  documenta- 
tion in  support  of  the  labeling  used. 

Since  publication  of  said  announce- 
ment, the  Food  and  Drug  Administration 
has  received  no  information  in  support 
of  the  efficacy  of  said  drugs.  Therefore, 
notice  is  given  to  Haver-Lockhart  Labo- 
ratories and  all  interested  persons  that 
all  stocks  of  the  above-listed  drugs 
within  the  jurisdiction  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  are 
deemed  to  be  adulterated  within  the 
meaning  of  section  501(a)  (5)  of  the  act 
tind  are  subject  to  appropriate  regu- 
latory action. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  501(a)(5),  512,  52 
Stat.  1049,  as  amended.  82  Stat.  343-351 ; 
21  U.S.C.  351(a)(5),  360b)  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120). 

Dated:  July  23.  1971. 

Sak  D.  Fine. 
Assbciate  Commissioner 

for  Compliance. 

(PR  Doc.71-11296  Piled  &-6-71;8:60  am] 
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IDESI  12108:   Docket  No.  PDC-D-316;   NDA 
12-1081 

CETRIMONIUM   BROMIDE  VAGINAL 
AEROSOL  FOAM 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

The  P<x)d  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficacy  Study 
Group,  on  Vega-Spray  Vaginal  Aerosol 
Foam  containing  cetrimonium  bromide; 
Menlo  Park  Laboratories.  Inc.,  Edison. 
New  Jersey  08817  (NDA  12-108). 

Such  drugs  are  regarded  as  new  drugs 
(21  UjS.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  re- 
quired from  any  person  marketing  such 
drug  without  approval. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  report,  as  well  as 
other  available  evidence,  and  concludes 
that  this  preparation  Is  effective  for  use 
as  a  vaginal- cleanser  and  lacks  substan- 
tial evidence  of  effectiveness  as  labeled 
for  use  as  a  bacteriocidal  agent  against 
both  gram-positive  and  gram-negative 
organisms. 

B.  ConditioTis  for  approval  and  mar- 
keting. The  Pood  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-drug  applications  and  abbreviated 
supplements  to  previously  approved 
new-drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  This  preparation  is 
in  aerosol  foam  form  suitable  for  vaginal 
instillation. 

2.  Labeling  conditions,  a.  The  drug  is 
labeled  to  comply  with  all  requirements 
of  the  Act  and  regulations.  The  labeling 
bears  adequate  directions  and  warnings 
under  which  a  layman  can  use  the  drug 
safely  and  for  the  purpose  for  which  it 
Is  intended. 

b.  The  statement  of  identity  which  in- 
cludes the  general  pharmacological  cate- 
gory or  the  principal  intended  action  re- 
quired by  §  1.102a  (21  CFR  1.102a)  shall 
appear  in  bold  face  type  on  the  principal 
display  panel. 

c.  The  indication  for  use  shall  be:  For 
use  as  a  vaginal  cleanser. 

3.  Marketing  status.  Marketing  of  such 
dr\igs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished In  the  Federal  Register.  July  14, 
1970  ( 35  P.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described  in 
paragraphs  (a)(1)  (1)  and  (ill)  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  ap- 
plication,   the    submission    of    an    ab- 
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brevia  ed  new-drug  application  as  de- 
scribes In  paragraph  (a)  (3X1)  of  that 
notice. 
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any  distributor  of  the  drug,  the 
labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
the  jurisdiction  of  the  Act  as  de- 
in  paragraph  (b)  of  that  notice. 
Opportunity  for  a  hearing.  1.  The 
ssioner  of  Food  and  Drugs  pro- 
issue  an  order  under  the  provi- 
section  505(e)  of  the  Federal 
Iprug,  and  Cosmetic  Act  withdraw- 
apgroval  of  all  new-drug  applications 
amendments  suid  supplements 
providing  for  the  indications  for 
substantial  evidence  of  effective- 
lacking  as  described  in  para- 
of  this  announcement.  An -order 
thdr^wing  approval  of  the  applica- 
not  issue  if  such  applications 
supplemented'  in  accord  with  this 
to  delete  such  indications.  Any 
drug  for  human  use.  not  the 
of  an  approved  new-drug  ap- 
n.  may  be  affected  by  this  action, 
accordance  with  the  provisions  of 
505  of  the  Act  (21  U.S.C.  355) 
regulations  promulgated  there- 
21  CFR  Part  130),  the  Commls- 
kvill  give  the  holders  of  any  such 
applications,  and  any  interested  person 
wduld  be  adversely  affected  by  such 
ord(  r.  an  opportunity  for  a  hearing  to 
why  such  indications  should  not 
deleted  from  labeling.  A  request  for 
hear  ng  must  be  filed  within  30  days 
he  date  of  publication  of  this 
n  the  Federal  Register. 
equest  for  a  hearing  may  not  rest 
mere  allegations  or  denials  but 
forth  specific  facts  showing  that 
a  genuine  and  substantial  issue 
that  requires  a  hearing,  together 
well-organized  and  full-factual  i 
of  the  clinical  and  other  inves-  ' 
tigatioAal  data  that  the  objector  is  pre- 
pared 0  prove  in  a  hearing.  Any  data 
submit  ed  in  response  to  this  notice  must 
pre'iously  unsubmitted  and  include 
fipm  adequate  and  well -controlled 
investigations  (identified  for 
rfeview)  as  described  In  5  130.12(a) 
the  regulations  published  in  the 
Register  of  May  8.  1970  (35 
>  Carefully  conducted  and 
clinical  studies  obtained 
uncontrolled  or  partially  con- 
situations  are  not  acceptable  as  a 
for  approval  of  claims  of  ef- 
fectiveness, but  such  studies  may  be  con- 
on  their  merits  for  corrobarative 
of  efficacy  and  evidence  of  safety, 
hearing  is  requested  and  is  jus- 
the  response  to  this  notice,  the 
be  defined,  a  hearing  examiner 
hamed,  and  he  shall  issue  a  wrlt- 
not  ce  of  the  time  and  place  at  which 
hearing  will  commence. 
co)y  of  the  Academy's  report  has 
firnished  to  the  firm  referred  to 
Any  other  interested  person  may 
copy  by  request  to  the  Food  and 
i  Ldministration.  Press  Relations 
(CE-200).  200  C  Street  SW., 
Washir gton  DC.  20204. 

Comn  unications  forwarded  in  response 
to  this  announcement  should  be  identi- 


basis 


b^ 
V  ill  1 


fled  with  the  reference  number  DESI 
12108,  directed  to  the  attention  of  the 
appropriate  office  listed  below,  £ind  ad- 
dressed to  the  Pood  and  Drug  Adminis- 
tration, 5600  Fishers  LAne,  Rockville, 
Maryland  20852: 

Supplements  (Identify  with  NDiA  number) : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  abbreviated  new-dr\igs  application 
(Identify  as  such)  :  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-6), 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with  Docket 
number)  :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1).  Room  S-62.  Parklawn 
Building. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BE>-5),  Bureau 
of  Drugs. 

Received  requests  for  a  hearing  may 
l>e  seen  in  the  office  of  the  Hearing  Clerk 
"address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  Issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (sees.  502,  505.  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR2.120). 

Dated:  July  12, 1971. 

Sam  D.  Pine, 
Associate  Com.missioner 
for  Compliance. 
|FR  Doc.   71-11292  Piled  8-5-71:   8:50  am] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  22628:  Order  71-7-189] 

INTERNATIONAL  AIR  TRANSPORT 
^  ASSOCIATION 

Order  Regarding   Fare   Matters 

Issued  under  delegated  authority 
July  30, 1971. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  air  car- 
riers, foreign  air  carriers,  and  other  car- 
riers, embodied  In  the  resolutions  of  Joint 
Conference  1-2-3  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  by  mail  vote.  The  agreement  has 
been  assigned  the  above- designated  CAB 
agreement  number. 

The  agreement,  which  is  procedural  in 
character,  corrects  an  inadvertent  situa- 
tion which  would  have  the  effect  of  deny- 
ing special  group  fares  to  ship's  crews 
over  the  polar  routing  between  Europe 
and  Asia. 

The  Board,  by  Orders  71-2-59,  71-3- 
87,  and  71-4-103,  disapproved,  as  belno 
unjustly  discriminatory,  certain  lATA 
resolutions  which  established  special 
fares  for  the  transportation  of  ship's 
crews.  For  the  same  reason  we  tentatively 
find  that  the  subject  agreement  Is  ad- 
verse to  the  piAlic  interest  and  in  viola- 
tion of  the  Act  Insofar  as  air  transporta- 
tion is  concerned. 
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Pursuant  to  the  authority  duly  dele- 
gated by  the  Board  in  the  Board's  regula- 
tions. 14  CFR  385.14, 

It  is  ordered,  That : 

Action  on  Agreement  CAB  22546  be 
and  hereby  is  deferred  with  a  view  to- 
ward eventual  disapproval  insofar  as  air 
transportation  is  concerned. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[PR Doc.71-11310  Piled 8-5-71:8:61  ami 


ENVIRONMENTAl  PROTECTION 
AGENCY 

CIBA  AGROCHEMICAL  CO.  AND 
NOR-AM  AGRICULTURAL  PROD- 
UCTS, INC. 

Notice  of  Filing  of  Pesticide  and  Food 
Additive   Petitions 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  408 
(d)(1).  409(b)(5).  68  Stat.  512,  72  Stat. 
1786;  21  U.S.C.  346a(d)(l).  348(b)(5)), 
notice  Is  given  that  a  pesticide  petition 
(PP  1F1171)  has  been  jointly  filed  by 
Ciba  Agrochemical  Co.,  Division  of  Ciba- 
Gelgy  Corp.,  Post  Office  Box  1105.  Vero 
Beach,  PL  32960,  and  Nor-Am  Agricul- 
tural Products,  Inc.,  11710  Lake  Avenue, 
Woodstock,  IL  60098,  proposing  estab- 
lishment of  tolerances  (21  CFR  Part  420) 
for  combined  residues  of  the  insecti- 
cide 7V'-(4-chloro-o-tolyl)  -iVJV-dlmeth- 
ylformamidine  and  its  metabolites  con- 
taining the  4-chloro-o-toluldine  moiety 
(calculated  as  the  parent  insecticide) 
from  application  of  the  insecticide  as  the 
free  base  or  as  the  hydrochloride  salt  In 
or  on  the  raw  agricultural  commodities 
cherries,  nectarines,  and  peaches  at  5 
parts  per  million;  plums  (fresh  prunes) 
at  4  parts  per  million;  and  walnuts  at 
0.25  part  per  million. 

Notice  is  also  given  that  the  firms  have 
filed  a  related  food  additive  petition 
(PAP  1H2661)  proposing  establishment 
of  a  food  additive  tolerance  (21  CFR  Part 
121)  of  15  parts  per  million  for  residues 
of  this  insecticide  in  or  on  dried  prunes 
from  application  of  the  insecticide  to  the 
growing  raw  agricultural  commodity 
plums. 

The  analytical  method  proposed  in  the 
pesticide  petition  for  determining  the 
insecticide  residues  is  a  procedure  in 
which  the  residue  is  hydrolyzed  to 
P-chlorotoluidine.  steam  distilled,  and 
extracted  into  Isooctane.  The  extract  Is 
then  dlazotized  and  coupled  with  ^- 
ethyl-1-naphthylamine    to    produce    a 
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purple  dye  which  is  determined  colorl- 
metrically  at  535  nanometers. 

Dated:  July  30,  1971. 

Lowell  E.  Miller, 
Acting    Deputy    Assistant    Ad- 
ministrator    for     Pesticides 
Programs. 

|PR  Doc.71-11307  Plied  8-5-71:8:51  amj 


CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  XJS.C.  346a(d) 
(1) ),  notice  is  given  that  a  petition  (PP 
2F1178)  has  been  filed  by  Clba-Geigy 
Corp..  Post  Office  Box  1090.  Vero  Beach. 
PL  32960.  proposing  establishment  of 
UAerajuxs  1 21  CFR  Part  420)  for  negligi- 
ble residues  of  the  herbicide  p-ni- 
trophenyl  2-nitro-4-  ( trifiuoromethyl ) 
phenylether  and  its  metabolites  p-nitro- 
phenyl  2  -  amino  -  4  -  ( trifiuoromethyl ) 
phenylether  and  p-nltrophenol  in  or  on 
the  raw  agricultural  commodities  pea- 
nuts, peanut  hulls,  and  peanut  vine  hay 
at  0.2  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro- 
cedure utilizing  an  electron-capture 
detector. 

Dated:  July  30,  1971. 

Lowell  E.  Miller. 
Acting   Deputy,   Assistant   Ad- 
ministrator    for     Pesticides 
Programs. 

|PR  Doc.71-11308  Piled  8-5-71:8:61  am] 


GAF  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) ) ,  notice  is  given  that  a  peti- 
tion (PP  1P1128)  has  been  filed  by  GAP 
Corp.,  140  West  51  Street,  New  York,  NY 
10020,  proposing  establishment  of  an  ex- 
emption from  the  requirement  of  a  toler- 
'  ance  for  residues  of  the  following 
surfactants  as  inert  ingredients  in  pesti- 
cide formulations  applied  to  growing 
crops  or  to  raw  agricultural  commodities 
after  harvest: 

1.  a-Dlnonylphenyl-omefira-hydroxy- 
poly(oxyethylene)  produced  by  the  con- 
densation of  1  mole  of  dinonylphenol 
(nonyl  group  Is  a  propylene  trlmer  iso- 
mer) with  an  average  of  4-14  moles  of 
ethylene  oxide. 

2.  Mixtures  of  corresponding  mono- 
and  dihydrogen  phosphate  esters. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
surfactants  is  a  colorimetric  procedure  in 
wC^  the  residue  is  extracted  with  dis- 
tlllea  water  and  the  aqueous  solution  is 
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extracted  vrith  ethyl  ether.  After  removal 
of  the  ether,  the  residue  is  reacted  with 
ammonium  cobaltothiocyanate  at  20°  C. 
to  form  a  blue  complex  which  Is  then  ex- 
tracted into  chloroform  from  a  salt  solu- 
tion and  its  absorbance  measured  using 
a  spectrophotometer. 

Dated:  July  30. 1971. 

Lowell  E.  Miller. 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

|PRDoc.71-ll306  Piled  8-6-71;8:61  am| 


PPG  INDUSTRIES,   INC. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a (d)  (1) ) ,  notice  is  given  that  a  peti- 
tion (PP  1P1175)  has  been  filed  by  PPG 
Industries.  Inc..  1  Gateway  Center.  Pitts- 
burgh, Pa.  15222,  proposing  establish- 
ment of  a  tolerance  (21  CFR  Part  420) 
for  residues  of  the  plant  regulator  CIPC 
(Isopropyl  ^-(3-chloropheny!  carba- 
mate) in  or  on  the  raw  agricultural  com- 
modity sweetpotatoes  at  50  parts  per 
million  from  postharvest  application. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
plant  regulator  is  a  ga£-llquid  chrotnat- 
ographic  procedure  with  electron-cap- 
ture detection. 

Dated:  July  30. 1971. 

Lowell  E.  Miller, 
Acting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 

[PR  Doc.71-11309  Piled  8-5-71:8:51  am) 


FEDERAL  MARITIME  COMMISSION 

(Independent  Ocean  Prelght  Forwarder  Li- 
cense 626:  No.  71-581 

COLAMERICA  CO.,  INC. 

Order  of  Revocation;  Discontinuance 
of  Proceeding 

This  proceeding  was  Instituted  to 
determine  whether  respondent  Colameri- 
ca  Co..  Inc.,  continued  to  qualify  as  an 
independent  ocean  freight  forwarder. 
Respondent,  through  one  of  its  corporate 
officers,  has  subsequently  indicated  that 
it  is  no  longer  engaged  in  the  business  of 
forwarding  and  in  fact  surrendered  its 
license  to  the  Commission  on  June  28, 
1971. 

Accordingly,  it  is  ordered.  That  In- 
dependent Ocean  Freight  Forwarder  Li- 
cense No.  626.  issued  in  the  name  of 
Colfunerica  Co.,  Inc..  is  revoked  effective 
June  28.  1971. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
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Recistzr  and  that  proceedings  in  this 
matter  be  discontinued. 

By  (he  Commission. 

[SEAL]  Francis  C.  Hurney, 

;  Secretary. 

|PR  Doc.71-11321  Piled  8-5-71;8:52  am) 


(Independent  Ocean  Freight  forwarder 
License    1001 1 

L.  GRODWOHL  &  SON 
Order  of   Revocation 

On  May  28,  1971,  the  Commission  re- 
ceived notification  that  William  Fischer, 
doing  business  as  L.  Grodwohl  ii  Son,  33 
Rector  Street,  New  York,  NY,  wished  to 
have  its  Independent  Ocean  Freight  For- 
warder License  No.  1001  canceled  on  the 
condition  that  the  Independent  Ocean 
Freight  Forwarder  License  No.  16,  issued 
to  Major  Forwarding  Co.,  Inc.,  be 
amended  to  include  L.  Grodwohl  &  Son  as 
a  division  of  the  firm.  The  request  was 
approved  subject  to  the  filing  of  an 
amended  surety  bond  reflecting  the  name 
change.  The  bond  has  now  been  received 
and  Independent  Ocean  Freight  For- 
warder License  No.  16  has  been  reissued 
in  the  name  of  Majof  Forwarding  Co., 
Inc.,  and  L.  Grodwohl  &  Son,  a  division  of 
Major  Forwarding  Co..  Inc.,  effective 
July  28,   1971. 

By  virtue  of  authority  vested  In  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (revised)  section  7.04(g) 
(dated  September  29,  1970)  : 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1001  of  Wlllisun  Fischer,  doing  business 
as  L.  Grodwohl  &  Son.  Inc.  be  and  is 
hereby  revoked  effective  July  28,  1971, 
without  prejudice  to  reapplication  for  a 
license  at  a  later  date. 

It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  William 
Fischer,  doing  business  as  L.  Grodwohl  & 
Son,  44  Trinity  Place,  New  York,  NY 
10006. 

Aaron  W.  Reese. 
Managing  Director. 

|FR  Doc.71-11322  Piled  8-6-71:8:83  am) 


ITALY,  SOUTH  FRANCE,  SOUTH  SPAIN, 
PORTUGAL/US.  GULF  AND  PUERTO 
RICO   CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
DSC.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
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NOTICES 

be  submitted  to  the  Secretary. 

Maritime  Commission,  Washing- 

20573.  within  10  days  after  pub- 

of  this  notice  in  the  Federal 

Any  person  desiring  a  hearing 

proposed  agreement  shall  provide 

and  concise  statement  of  the 

upon  which  they  desire  to  adduce 

An  allegation  of  discrimination 

shall  be  accompanied  by  a 

describing  the  discrimination 

with   particularity.   If   a 

of  the  Act  or  detriment  to  the 

of  the  United  States  is  alleged. 

shall  set  forth  with  partic- 

the  acts  and  circumstances  said 

such  violation  or  detriment 


_  of  any  such  statement  should 
forwarded  to  the  party  filing  the 
agreenient  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
Notice  of  agreement  filed  by : 


O.  Sher.  Esq  ,  Bebchlck,  Sher  &  Kush- 
919    18th   Street   NW..   Washington, 


Agre  ement 


No.  9522-17  modifies  Arti- 
cle 9  of  the  alxjve-named  conference 
agreement  by  providing  for  autonomous 
ratemtking  authority  within  each  sepa- 
rate geographic  section  into  which  the 
Conf  ei  ence  is  divided. 

DaUd:  August  3,  1971. 

By    arder    of    the    Federal    Maritime 

Commission 

Francis  C.  Htjrney. 
Secretary. 

[PR  t)oc.71-11318  Piled  8-5-71:8:52  am) 


ITALYj  SOUTH  FRANCE,  SOUTH  SPAIN, 
PORTUGAL/US.  GULF  AND  PUERTO 
RIC0  CONFERENCE 

otice  of  Agreement  Filed 

Notifce  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectioit  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C/1814). 

sted  parties  may  inspect  and  ob- 
copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room|1015;  or  may  inspect  the  agree- 
U  the  Field  Offices  located  at  New 
Y.,  New  Orleans,  La.,  and  San 
:o.  Calif.  Comments  on  such 
^ents,  including  requests  for  hear- 
ly  be  submitted  to  the  Secretary, 
Maritime  Commission,  Wash- 
DC.  20573,  within  10  days  after 
publiclition  of  this  notice  In  the  Federal 
RECis-rfER.  Any  person  desiring  a  hearing 
on. the]  proposed  tigreeraent  shall  provide 
a  clear  and  concise  statement  of  the 
matte^  upon  which  they  desire  to  ad- 
duce e,fidence.  An  allegation  of  dlscrimi- 
nationj  or  unfairness  shall  be  accom- 
panie<l  by  a  statement  describing  the 
discriiAinatlon  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or  det- 
riment to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
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forth  with  i>articularly  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  application  to  permanently 
approve  a  temporary  modification  to 
Agreement  No.  9522  filed  by: 

Stanley  O.  Sher.  Esq..  Bebchlck,  Sher  & 
Kushnlck,  919  18th  Street  NW.,  Washing- 
ton, DC  20006. 

The  parties  to  the  above-named  con- 
ference have  filed  an  application  for  per- 
manent approval  of  Agreement  No. 
9522-11  which  was  previously  approved 
by  the  Commission  on  April  15.  1969.  for 
a  period  of  1  year,  and  subsequently  ex- 
tended until  further  order  of  the  Com- 
mission. This  Agreement  modifies  the 
basic  conference  agreement  as  follows: 

1.  Adds  E*uerto  Rico  to  its  geographic 
scope. 

2.  Includes  Olives  from  Spain  to 
Puerto  Rico  within  its  ratemaklng 
authority. 

3.  Divides  the  geographic  scoiie  of  the 
Conference  into  five  (5)  separate  sec- 
tions and  designates  them  as  the  Italian, 
French,  Sjjanish,  Portuguese,  and  Puerto 
Rican  sections. 

4.  Provides  that  qualified  carriers  may 
join  one  or  more  of  these  sections  upon 
payment  of  stipulated  fees  and  deposits. 

5.  Establishes  an  additional  rate  com- 
mittee to  deal  with  Puerto  Rican  rates. 

6.  Clarifies  the  procedures  for  appor- 
tioning Conference  expenses. 

Dated:  August  3.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.71-11319  Piled  8-5-71:8:52  am) 


ITALY,  SOUTH  FRANCE,  SOUTH  SPAIN, 
PORTUGAL/U.S.  GULF  AND  PUERTO 
RICO  CONFERENCE 

Notice  of  Petition   Filed 

Notice  is  hereby  given  that  the  foDow- 
ing  petition  has  been  filed  with  the  Com- 
mission for  approval  pursuant  to  section 
14b  of  the  Shipping  Act.  1916.  as 
amended  (75  Stat.  762,  46  U.S.C.  814). 

Interested  parties  may  inspect  a  copy 
of  the  cxxrrent  contract  form  and  of  the 
petition,  refiecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con- 
tract, at  the  Washington  office  of  the 
Federal  Maritime  Commission.  1405  I 
Street  NW.,  Room  1015  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  La.,  and  San  Francisco,  Calif. 
Comments  with  reference  to  the  pro- 
posed changes  and  the  petition.  Includ- 
ing a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1405 1  Street  NW.. 
Washington,  DC  20573,  within  10  days 
after  publication  of  this  notice  in  the 


Federal  Register.  Any  person  desiring  a 
hearing  on  the  proposed  modification  of 
the  contract  form  and/or  the  approved 
contract  system  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence. 
An  allegation  of  discrimination  or  un- 
fairness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfairness  with  psu-tlcularity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition  (as  indicated  hereinafter),  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  applications  to  modify  ex- 
clusive patronage  (Dual  Rate)  contract 
system  filed  by : 

Stanley  O.  Sher,  Eaq..  Bebchlck,  Sher  & 
Kushnlck,  919  18th  Street  NW.,  Washing- 
ton, DC  20006. 

The  above-named  conference  has  filed 
applications  pursuant  to  section  14b  of 
the  Shipping  Act,  1916,  to  divide  its  cur- 
rently approved  dual  rate  system  into 
four  separate  geographic  areas  with  sep- 
arate contracts  and  to  establish,  for  a 
period  of  18  months,  a  fifth  area  and 
contract  covering  service  to  the  Island 
of  Puerto  Rico. 

Dated:  Augiist  3. 1971. 

By  order  of  the  Federsd  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary.  ' 

(PR  Doc.71-11320PUed  8-5-71:8:52  am) 
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TRANSPORTACION  MARITIMA  MEX- 
ICANA,  S.A.;  AND  COMPANIA 
TRASATLANTICA  ESPANOLA 

Notice  of  Agre«ment  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York.  N.Y..  New  Orleans.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dlscrlm- 
inaUon  or  unfairness  shall  be  accom- 


NOTICES 

panled  by  a  statement  describing  the 
discrimination  or  unfairness  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

T.  H.  Sctoroeder,  Vice  President — Traffic, 
Smith  &  Johnson  (Shipping)  Inc., 
11  Broadway,  New  York,  NY  10004. 

Agreement  No.  9930-1.  between  the 
members  of  the  Tras-Mex  Line  joint 
service,  modifies  the  basic  agreement  to 
extend  its  geographic  scope  to  include 
service  from  Mexican  East  Coast  ports  to 
U.S.  Gulf  and  Atlantic  Coast  ports  and 
from  U.S.  Gulf  and  Atlantic  Coast  ports 
to  Portugal  and  South  Spain. 

Dated:  August  3,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
(PR  Doc.71-11317  Piled  8-5-71:8:52  am) 

FEDERAL  POWER  COMMISSION 

(Project  No.  1363) 

GILA  AND  SALT  RIVER  MERIDIAN, 
ARIZONA 

Order  Vacating   Withdrawals 

July  28,  1971. 
Application  has  been  filed  by  the  Forest 
Service,  U.S.  Department  of  Agriculture, 
for  vacation  of  the  power  withdrawals, 
in  their  entirety,  for  transmission  line. 
Project  No.  1363.  pertaining  to  the  f(ri- 
lowing  described  lands: 

OcLA  AND  Salt  Rivkr  Meiubian.  Arizona 

T.  16  N..  R.  3  E., 

Sec.  9. 
T.  17N.,  R.  3E., 

Sees.  25,  34.  36,  36. 
T.  17  N.,  R.  4  E.. 

Sees.  13,  14,  21,  22,  23.  24,  28,  29,  30. 
T.  17  N.,  R.  6  E., 

Sees.  1,2,8.9.  10,  11.  17.  18. 
T.  17  N..  R.  6  E.. 

Sees.  4,  5,  6. 
T.  18  N.,  R.  6  E., 

Sees.  1,  12.  13.  24,  25,  26,  34,  35. 
T.  19  N.,  R.  6  E., 

Sees.  25.  36. 
T.  18  N.,  R.  7  E.. 

Sees.  8,  17,  20,  29. 
T.  19  N.,  R.  7  E., 

Sees.  5.6.7.  17,  18,20,29. 
T.  20  N.,  R.  7  E., 

Sees.  5,  7,  17,29,31,82. 
T.  21  N..  R.  7E.. 

Sees.  19.  30,  31. 

Portions  totaling  about  240  acres  of  the 
above-described  sections  were  withdrawn 
pursuant  to  the  filing  by  the  Arizona 
Power  Corp.  on  February  11,  1936,  of  an 
application  for  license  and  on  Septem- 
ber 16,  1936,  of  an  amendatory  applica- 
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tlon  for  license  for  Project  No.  1363. 
Notices  of  land  withdrawal  for  the  proj- 
ect were  given  to  the  General  Land 
Office  (now  Bureau  of  Land  Manage- 
ment) by  Commission  letters  dated 
April  30,  1936,  and  September  29,  1936. 

Project  No.  1363  consisted  of  a  44  kv. 
wood  pole  transmission  line  which  ex- 
tended about  42  miles  from  the  Tapco 
steam  plant  near  Clarkdale.  Ariz.,  to  a 
point  near  Flagstaff,  Ariz.  The  license  for 
the  project  was  Issued  to  the  Arizona 
Power  Corp.  for  the  period  of  May  14, 
1937,  to  July  3,  1978.  On  July  9.  1951, 
the  Arizona  Power  Co.,  successor  licensee 
by  consolidation  with  the  Arizona  Power 
Corp.,  filed  an  application  for  surrender 
of  the  license.  The  applicatlCHi  for  sur- 
render was  filed  pursuant  to  the  Com- 
mission's letter  of  September  10,  1947,  as 
supplemented  May  29,  1951,  which  ad- 
vised the  licensee  that  the  transmission 
line  was  not  a  primary  line  as  defined  in 
section  3(11)  of  the  Federal  Power  Act. 
The  Commission  accepted  the  surrender 
of  the  license  for  the  project  by  order 
issued  November  16,  1951.  The  line  is 
now  owned  by  the  Arizona  Public  Service 
Co.  and  is  operated  at  69  kv.  under  au- 
thority of  a  Forest  Service  special  use 
permit. 

The  Commission  finds: 

The  withdrawals  for  Project  No.  1363 
serve  no  useful  purpose  and  should  be 
vacated  in  their  entirety. 

The  Commission  orders : 

The  withdrawals  of  the  subject  lands 
pursuant  to  the  applications  for  Project 
No.  1363  are  hereby  vacated  in  their 
entirety. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-11263  PUed  8-5-71:8:48  am] 


(Docket  No.  DA-599-Idaho) 
PAYEHE  RIVER  BASIN,  IDAHO 

Lands  Withdrawn  in  Power  Site 
Reserves 

July  30. 1971. 

The  Geological  Survey  has  reviewed 
the  waterpower  withdrawals  in  the  Pay- 
ette River  Basin.  Idaho,  «uid  recom- 
mended the  revocation  of  the  above- 
designated  Power  Site  Reserves  Insofar 
as  they  pertain  to  lands  described  in  the 
attached  "Land  Ust",  thereby  requiring 
Commission  consideration  under  section 
24  of  the  Federal  Power  Act. 

The  lands  In  Power  Site  Reserve  No. 
207,  dated  October  14.  1911,  lie  within 
the  suggested  Bogus  Creek  and  Cabarton 
Reservoir  sites  on  the  North  Fork  Pay- 
ette River.  The  lands  within  the  Bogus 
Creek  site  were  patented  prior  to  the 
vrtthdrawal,  consequently,  the  with- 
drawal is  ineffective  insofar  as  It  per- 
tains to  these  lands.  The  Bureau  of  Rec- 
lamation has  constructed  a  large  reser- 
voir (Cascade)  Immediately  upstream 
from  the  Cabarton  site,  and  the  develop- 
ment of  this  site  is  now  considered  im- 
necessary.  Consequently  the  lands  therein 
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(Docket  No.  RP72-4I 

COLORADO  INTERSTATE  GAS  CO. 

Order  Providing  for  Hearing  and 
Suspending  Proposed  Tariff  Sheets 

July  30,  1971. 
Colorado  Interstate  Gas  Co.  (CIG) 
filed  changes  In  Its  FPC  Gas  Tariff,  pur- 
suant to  section  4  of  the  Natural  Gas  Act 
and  5  154.63  of  the  Commission's  regu- 
lations thereunder,  to  be  effective  Au- 
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should  be  released  from  power  with- 
drawal. 

The  lands  in  Power  Site  Reserve  No. 
214,  dated  October  19,  1911.  were  pat- 
ented prior  to  the  withdrawal,  axise- 
quently,  the  withdrawal  Is  ineffective  in- 
sofar as  it  pertains  to  these  lands. 

The  lands  in  Power  Site  Reserve  No. 
259.  dated  April  16,  1912,  lie  adjacent  to 
the  main  stem  of  the  Payette  River  about 
2  miles  upstream  from  the  backwater 
limit  of  the  Bxu-eau  of  Reclamation's 
Black  Canyon  Reservoir  and  were  with- 
drawn for  possible  conduit  location  which 
is  flexible.  There  are  no  known  active 
plans  for  "hydroelectric  development  in- 
volving these  lands. 

The  lands  in  Power  site  Reserve  No. 
461,  dated  October  27,  1914,  were  pat- 
ented on  April  19.  1917,  without  a  power 
resei  vatiun,  cCnaequently,  the  withdrawal 
serves  no  useful  purpose  insofar  as  it 
pertains  to  these  lands. 

The  Commission  finds : 

The  withdrawals  no  longer  serve  a 
useful  purpose  and  it  has  no  objection  to 
the  revocation  of  Power  Site  Reserves 
Nos.  207,  214.  259,  and  461  insofar  as  they 
pertain  to  the  subject  lands  described  in 
the  attached  "Land  List." 

By  the  Commission. 

[skal]  Kenneth  F.  Plumb, 

Secretary. 

Land  List 

boise  m^udian,  idaho 

1.  Lands   to  b©  released   from  Power  Site 
Reeerve  No.  207  (about  361.75  acres)  : 
T.  13N,.R.  3E.. 

Sec.  35,  lot  8. 
T.  13  N.,R.  4E., 
Sec.  6.  lot  13; 
Sec.  8,  lots  3.  6: 

Sec.  17,  lot  10  and  unsurveyed  Island; 
Sec.  30,  lot  11; 
Sec.  39.  lots  3,  5,  10; 
Sec.  30,  lots  7,  9.  11; 
Sec.  31,  unsurveyed  Island. 

2.  Lands  to  be  released  from  Power  Site 
Reserve  No.  314  (about  80  acres) : 
T.  U  N,  R.  3E., 

Sec.  33,  NE"4NW>4; 
Sec.  34,  SEi/4NE>,4. 

3.  Lands  to  be  released   from  Power  Site 
Reserve  No.  369  (about  130  acres) : 
T.  7  N..  R.  1  E.. 

Sec.  13,SV4SWi4; 
Sec.  14,  SEViSEV4. 

4.  Lands  to  be  released   from  Power  Site 
Reserve  No.  461   (about  39.99  acres)  : 
T.  7  N.,  R.  1  W., 

Sec.  34,  lot  6. 

[PR  Doc.71-11277  PUed  8-6-71:8:48  amj         Issued. 
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gust  1  1971.'  The  proposed  tariff  revi- 
sions VI  ould  increase  charges  for  jurisdic- 
tional sales  and  services  by  $9,383,510 
per  annum  based  on  operations  for  the 
12  months  ended  March  31.  1971,  a& 
adjust(d. 

This  filing  reflects  a  general  increase 
in  CIC  's  rates  charged  to  its  Jurisdic- 
tional ;ustomers,  except  for  its  proposed 
S-1  rtte  schedule,  which  is  presently 
under  suspension,  and  its  PS-1  rate 
schedule;  which,  under  the  terms  of  its 
settlen  ent  tn  Etocket  No.  RP»70-8,  may 
not  be  increased  prior  to  November  1, 
1972.  That  settlement,  which  was  ap- 
proved by  the  Commission  by  order  is- 
sued /  ugust  14,  1970,  further  provides 
that  C  G  should  not  file  for  a  general  in- 
crease in  its  jurisdictional  rates  which 
will  bex>me  effective  prior  to  January  1, 
1972.  CIG  states  that  it  makes  this  fUing 
with  ecpectation  that  the  proposed  in- 
creased rates  will  be  suspended  for  the 
full  fl\i(e-month  statutory  period. 

CIG  states  the  principal  reasons  for 
the  chtuige  are  increases  (1 )  in  cost  re- 
lated 1^  gas  supply,  '2>  taxes,  (3)  oper- 
ation And  maintenance  expense  and  (4) 
in  the  cost  of  capital.  The  company  fur- 
ther slates  that  the  increase  in  the  cost 
of  capital  requires  that  it  be  allowed  a 
rate  of  return  of  9  percent  on  its  juris- 
dictional activities  as  reflected  in  the 
propoid  change. 

Copies  of  the  proposed  tariff  changes 
were  ierved  on  CIO's  customers  and 
interested  state  commissions.  By  notice 
issued  |luly  13,  1971.  and  published  in  the 
FEDER-itt,  Register  on  July  19,  1971  (36 
PR.  ip97).  Interested  parties  were  in- 
vited to  file  comments  on  or  before 
July  2i.  1971. 

In  making  its  projxjsed  filing,  the  com- 
pany ioes  not  request  a  purchase  gas 
adjustinent  clause,  but  does  request  that 
Ismguage  be  included  in  any  suspension 
order  to  allow  tracking  with  respect  to 
future:  supplier  increases  equivalent  to 
those  iised  in  susjpenslon  orders  wherein 
alternate  tariffs  proposing  purchase  gas 
adjustment  clauses  were  requested  and 
rejected.  The  company  further  states  it 
liad  relied  upon  obtaining  additional 
suppli<s  from  EQ  Paso  Natural  Gas  Co., 
for  wh  Ich  El  Paso  requested  a  certificate 
in  Doctets  Nos.  CP69-345  and  CP70-137, 
but  wh  Ich  has  not  yet  been  issued.  Waiver 
of  }l)4.63<f>.  Schedule  H(l)3  is  re- 
queste  I,  since  there  have  been  no  objec- 
tions lo  the  certificate  proposal  and  it 
Is  expected  that  the  certificate  will  be 
In  computing  its  Federal  income 


'  Firs ;    Revised    Volume    No.    I :    Origln&l 

Sheet  Ifo.  3A,  Eighth  Revised  Sheet  No.  4, 
Eighth  Revised  Sheet  No.  5,  Eighth  Revised 
Sheet  >o.  6.  Eighth  Revised  Sheet  No.  7,  10th 
Revised  Sheet  No.  9,  Nlath  Revised  Sheet  No. 
10,  Elgith  Revised  Sheet  No.  11,  Ninth  Re- 
vised Sheet  No.  IIB,  Eighth  Revised  Sheet 
No.  no.  Seventh  Revised  Sheet  No.  IID, 
Fifth  Itevlsed  Sheet  No.  12,  Sixth  Revised 
Sheet  I  To.  14,  Eighth  Revised  Sheet  No.  ISA, 
Fifth  Itevlsed  Sheet  No.  17,  Fifth  Revised 
Sheet  Ifo.  183.  Eighth  Revised  Sheet  No.  19. 
Second .  Revised  Sheert  No.  21 A  and  Third  Re- 
vised Sfeeet  No.  31C. 


taxes  for  the  proposed  filing,  CIG  has 
chosen  to  continue  to  fiow-through  to  its 
customers  the  benefits  of  liberalized  de- 
preciation. The  company  states  this  deci- 
sion is  without  prejudice  to  its  right  in 
any  future  proceeding  to  claim  normal- 
ized Income  taxes. 

The  rate  filing  indicates  that  the  re- 
quested overall  rate  of  return  of  9  per- 
cent yields  a  return  on  equity  of  14.39 
percent,  based  on  the  claimed  capitaliza- 
tion of  52  percent  debt  and  48  percent 
common  equity.  Review  of  the  rate  filing 
indicates  that  certain  issues  are  raised 
which  will  require  development  in 
evidentiary  proceedings.  The  proposed 
increased  rates  and  charges  have  not 
been  shown  to  be  justified  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  preferential,  or  otherwise 
unlawful. 

At  the  prehearing  conference  herein- 
after ordered,  we  contemplate  that-  all 
parties  will  be  fully  prepared  to  discuss 
a  stipulation  of  noncontroverted  facts, 
the  definition  of  issues  to  be  tried,  as 
well  as  any  other  substantive  and  proce- 
dural problems  involved  in  this  proceed- 
ing. The  parties  are  expected  to  fully 
effectuate  the  intent  of  i  2.59  of  the 
Commission's  rules  of  practice  and  proce- 
dure. In  the  exercise  of  authority  dele- 
gated to  him  under  §  1.27  of  the  rulee. 
the  Presiding  Examiner,  in  the  exercise 
of  his  discretion,  may  set  dates  for  serv- 
ice of  testimony  and  exhibits  by  Staff 
and  interveners,  the  rebuttal  evidence 
of  the  applicant  and  the  commencement 
of  cross-examination,  which  will  serve  to 
proceed  with  such  hearing  as  expedi- 
tiously as  feasible. 

The  Commission  finds: 

It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Natural  Gas  Act 
that: 

(1)  The  Commission  enter  upon  a 
hearing  concerning  the  lawfullness  of 
the  rates  and  charges  contained  in  CIG's 
FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein,  and  that  the  proposed 
tariff  sheets  listed  in  Footnote  1  above  be 
suspended  and  the  use  thereof  be  de- 
ferred as  herein  provided;  and 

(2)  the  disposition  of  this  proceeding 
be  expedited  in  accordance  with  the  pro- 
cedures set  forth  below. 

The  Commission  finds : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Chapter  I),  a  public  hearing  be 
held  commencing  with  a  prehearing  con- 
ference on  October  5,  1971,  at  10  a.m., 
e.d.t.,  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  in 
CIG's  FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  CIG's  revised  tariff  sheets 
listed  in  Footnote  1  above  are  hereby 


suspended  and  the  use  thereof  is  de- 
ferred until  January  1,  1972,  and  imtil 
such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(O  On  or  before  November  1,  1971, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  and 
all  interveners  shall  be  served  on  or  be- 
fore November  15,  1971.  Any  rebuttal 
evidence  by  CIG  shall  be  served  on  or 
before  December  1,  1971.  Cross-examina- 
tion of  the  evidence  shall  commence  on 
December  15,  1971.  The  Presiding  Ex- 
aminer, upon  a  showing  of  good  cause, 
may  grant  such  extensions  of  time  as  he 
deems  appropriate. 

(D)  The  aforementioned  requested 
waiver  of  §  154.63(f),  Statement  H(l)3 
is  granted. 

(E)  E>uring  the  pendency  of  this  pro- 
ceeding, and  prior  to  the  determination 
of  this  issue,  CIG  will  not  be  precluded 
from  requesting  pjermission  to  track  sup- 
plier rate  increases  which  increase  the 
purchased  gas  cost  filed  by  CIG  in  thia 
proceeding. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

IPR  Doc.71-11278  Piled  8-5-71:8:48  am] 


FEDERAL  REGISTER    VOL.    36,   NO.    152 — FRIDAY,   AUGUST  6,    1971 


[Docket  No.  £-7172) 

SOUTHWESTERN   POWER 
ADMINISTRATION 

Order  Temporarily  Extending  Con- 
firmation and  Approval  of  Rates 
and  Charges 

July  30,  1971. 
This  order  temporarily  extends  to  not 
later  than  August  31,  1971,  the  Com- 
mission's approval  of  the  following  sys- 
tem rate  schedules  and  contractual 
rates  and  charges  of  Southwestern 
Power  Administration  (SWPA) : 

System  Rate  ScHEDtrLEs 

P-1,  Firm  Power. 

P-2  (Revised).  Peaking  Power. 

IC,  Interruptlble  Capacity. 

BE,  E^xcess  Energy. 

ES,  Emergency  Service. 

Contractual  Rates  and  Charges 

Oklahoma  Gas  and  Electric  Co.  and  Pub- 
lic Service  Co.  of  Oklahoma  (Contract  No. 
Ispa-356) ,  and  Southwestern  Electric  Power 
Co.    (Contract    No.    14-02-001-782). 

The  Commission  by  order  issued  May 
28,  1970,  Docket  No.  E-7172  (43  FPC 
804) ,  approved  all  of  SWPA's  rate  sched- 
ules and  contractual  rates  and  charges 
listed  above  except  Rate  Schedule  ES 
which  was  approved  by  letter  to  the  As- 
sistant Secretary  of  the  Interior  dated 
December  4,  1970,  Docket  No.  E-7579, 
all  for  the  period  terminating  not  later 
than  May  31,  1971.  The  Secretary  of  the 
Interior  (Secretary) ,  acting  on  behalf  of 
SWPA,  filed  with  the  Commission,  on 
March  15,  1971,  pursuant  to  section  5  of 
the  Flood  Control  Act  of  1944  (58  Stat. 
887,  890),  a  request  in  Docket  No.  E- 
7172  for  approval  of  certain  proposed 
rate  schedules  and  proposed  changes  in 
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contractual  rates  and  charges  for  a  pe- 
riod of  three  years  beginnirapjJune  1, 
1971.  Written  notice  of  the  Secretary's 
request  was  given  to  affected  customers 
of  SWPA  and  other  interested  persons. 
Notice  was  also  published  in  the  Federal 
Register  on  April  24,  1971  (36  F.R.  7766) 
stating  that  any  person  desiring  to  make 
comments  or  suggestions  for  the  Com- 
mission's consideration  with  respect  to 
the  proposed  rate  schedules  or  changes 
in  contractual  rates  and  charges  should 
submit  the  same  in  writing  to  the  Com- 
mission on  or  befqre  May  10,  1971. 

Several  customers  of  SWPA  sought 
time  beyond  May  10,  1971,  to  submit 
comments  or  suggestions  in  this  pro- 
ceeding. Accordingly,  the  Commission 
by  order  issued  May  10,  1971,  in  Docket 
No.  E-7172  extended  the  time  for  sub- 
mission of  comments  or  suggestions  to 
and  including  June  1, 1971.  By  that  order 
the  Commission  also  temporarily  ex- 
tended to  and  including  July  30,  1971,  its 
approval  of  SWPA's  currently  applicable 
system  rate  schedules  and  the  contrac- 
tual rates  and  charges  listed  above  for 
the  purpose  of  affording  opportunities 
to  (1)  SWPA  to  respond  to  the  com- 
ments or  suggestions  which  might  be  filed 
by  its  customers  and  (2)  our  Staff  to  re- 
view such  comments  or  suggestions  and 
responses. 

Comments  objecting  to  the  Secretary's 
pending  request  for  the  long-term  rate 
approval,  referred  to  above,  have  been 
filed  by  certain  customers  of  SWPA  and 
responses  to  such  objections  have  been 
filed  by  SWPA.  It  appears  that  time 
beyond  July  30,  1971,  will  be  needed  by 
our  Staff  to  complete  its  review  of  those 
objections  and  responses.  We  are,  there- 
fore, extending  our  approval  of  SWPA's 
current  system  rate  schedules  and  con- 
tractual rates  and  charges  mentioned 
above  to  August  31,  1971,  or  to  such  ear- 
lier date  as  we  may  act  on  the  merits  in 
this  matter. 

The  Commission  further  finds: 

The  extension  of  approval  of  current 
rates  and  charges,  as  hereinafter  pro- 
vided, will  not  be  incompatible  with  the 
public  interest. 

The  Commission  orders: 

The  confirmation  and  approval  of 
SWPA's  Rate  Schedules  P-1,  P-2  (Re- 
vised), IC,  EE,  and  ES  and  the  contrac- 
tual rates  and  charges  contained  (1)  in 
SWPA's  contract  with  Oklahoma  Gas 
and  Electric  Co.  and  Public  Service  Com- 
pany of  Oklahoma  (Contract  No.  Ispa- 
356)  and  (2)  in  SWPA's  contract  with 
Southwestern  Electric  Power  Co.  (Con- 
tract No.  14-02-001-782) ,  as  set  forth  In 
the  Commission's  order  issued  May  28, 
1970,  Docket  No.  E-7172  and  the  Com- 
mission's letter  to  the  Assistant  Secre- 
tary of  the  Interior,  dated  December  4, 
1970,  Docket  No.  E-7579.  referred  to 
above,  are  hereby  temporarily  extended 
to  and  including  August  31,  1971  or  to 
such  earlier  date  as  the  Commission  may 
act. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.71-11280  Filed  &-5-71;8:48  am] 
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(Docket  No.  RP71-137] 

EL  PASO  NATURAL   GAS  CO. 

Order  Providing  for  Hearing,  Suspend- 
ing Proposed  Tariff  Sheets,  Provid- 
ing Hearing  Procedure,  Permitting 
Tracking  of  Increased  Purchased 
Gas  Costs  and  Requiring  Filing  of 
Undertaking 

July  30.  1971. 

El  Paso  Natural  Gas  Co.  (El  Paso),  on 
June  30,  1971,  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff,  con- 
tained in  First  Revised  Volume  No.  3,' 
designed  to  supersede  the  presently  effec- 
tive Original  Volume  No.  3  of  its  tariff, 
to  become  effective  on  July  31,  1971.  The 
purpose  of  the  filing  is:  (1)  to  increase 
jurisdictional  revenues  in  the  amount  of 
$15,846,896  annually  for  its  Northwest 
Division  System  based  on  volumes  for  the 
test  period,  12  months  ended  Febru- 
ary 28,  1971,  as  adjusted;  and  (2)  to 
establish  a  new  tariff  for  service  to  dis- 
tributor and  pipeline  customers  served 
by  its  Northwest  Division  System. 

El  Paso  states  that  the  principal  rea- 
son for  the  proposed  rate  increase  is  an 
increase  in  the  cost  of  purchased  gas 
due  to  a  new  gas  supply  contract  with 
Westcoast  Transmission  Co.,  Ltd.,  des- 
ignated the  "Sumas  IV  Contract",  which 
is  scheduled  to  become  effective  on  No- 
vember 1,  1971.  This  contract  will  in- 
crease deliveries  on  the  Northwest  Divi- 
sion System  by  225,000  Mcf  daily.  El 
Paso  states  that  the  increased  rates 
which  it  proposes  would  produce  a  re- 
turn for  its  Northwest  Division  System 
of  approximately  8.5  percent,  whereas 
the  cost  of  service  for  the  test  period 
includes  a  return  of  9  percent,  which 
El  Paso  says  is  fair  and  reasonable.  El 
Paso  explains  that  the  jurisdictional  cost 
of  service  refiected  in  its  Statement  I-b 
includes  costs  related  to  facilities  which 
will  be  required  to  meet  the  market  re- 
quirements of  El  Paso's  Northwest  Divi- 
sion System  for  the  1971-72  heating  sea- 
son but  which,  as  of  the  date  of  the 
tender  of  its  filing,  have  not  been  author- 
ized by  the  Commission. 

The  tariff  changes  proposed  in  El 
Paso's  filing  contain  substantial  revi- 
sions and  rate  structure  simplification, 
including  continuation  of  combined  bill- 
ing under  Rate  Schedule  ODL-1,  the 
elimination  of  Rate  Schedules  DL-l, 
DI-1,  S-1,  and  MDS-1,  equating  of  pri- 
ority and  rate  levels  for  interruptlble 
rate  schedules  and  modifications  in  Rate 
Schedule  IOS-1.  Modifications  are  also 
proposed  in  the  determination  of  deliv- 
eries and  unauthorized  overrun  provi- 
sions which  became  effective  on  March 
31.  1971,  in  Docket  No.  RP71-14. 

El  Paso  also  seeks  authorization  to  in- 
crease its  Northwest  Division  System 
rates  from  time  to  time,  after  effective- 
ness of  the  basic  increase  in  rates  which 
is  the  subject  of  the  filing,  by  tracking 


'  The  tariff  sheets  Included  in  this  volume 
are  Original  Sheet  Nos.  1,  2,  3,  10  through 
29,  40  through  55,  60  through  71  and  80 
through  83. 
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mings  made  through  December  31,  1972, 
to  reflect  increased  purchased  gas  costs 
which  may  be  sustained  by  the  North- 
west Division  System. 

El  Paso  requests  that  the  tendered 
First  Revised  Volume  No.  3.  including  the 
proposed  increased  rates,  be  suspended 
only  until  November  1,  1971,  or  the  date 
of  initial  deliveries  imder  the  Sumas  IV 
Contract,  whichever  is  later,  for  the  rea- 
son that  the  more  sigriiflcant  of  the  pro- 
posed tariff  changes  are  premised  on,  and 
their  effectiveness  designed  to  be  coor- 
dinated with,  initiation  of  deliveries  by 
Westcoast  under  the  new  Sumas  IV  Con- 
tract. Of  17  interventions  received  only 
the  "Public  Service  Group"  objects  to  El 
Paso's  request  for  suspension  of  the  filing 
for  less  than  5-month  statutory  period. 
In  support  of  this  objection  this  peti- 
tioner states  that  if  El  Paso's  filing  is 
suspended  until  November  1,  1971,  it  will 
be  necessary  for  petitioner  to  file  for  two 
rate  increases  with  State  commissions 
within  a  60-day  period,  one  related  to  a 
tracking  of  El  Paso's  incresise  by  peti- 
tioner's principal  pipeline  supplier's  and 
the  other  to  recover  a  further  increase  of 
that  pipeline  supplier,  to  become  effec- 
tive January  1,  1972.  It  appears  that  the 
annual  aggregate  increase  to  the  Public 
Service  Group  of  its  supplier's  filings  will 
be  the  same  whether  El  Paso's  filing  is 
suspended  for  the  full  statutory  period 
or  not  and  that  the  only  harm  to  peti- 
tioner of  a  shortened  suspension  period 
for  Ea  Paso's  filing  is  one  of  convenience, 
namely  the  filing  of  two  rate  increases 
instead  of  one.  We  find  this  is  not  to  be  a 
sufHclent  reason  to  support  the  objection 
when  weighed  against  the  fact  that  sus- 
pension of  El  Paso's  filing  for  5  months 
would  require  El  Paso  to  absorb  substan- 
tial increases  in  purchased  gas  costs  for 
the  2-month  period.  November  1,  1971, 
to  January  1, 1972. 

We  will  also  allow  El  Paso  to  track 
supplier  rate  changes  on  its  Northwest 
Division  System  from  the  end  of  the 
suspension  period  provided  herein 
through  December  31,  1972,  as  herein- 
after provided.  By  order  issued  this  date, 
we  are  amending  Ordering  Paragraph 
(E)  of  the  order  issued  October  30,  1970. 
in  Dockets  Nos.  RP71-13  and  RP71-14  so 
as  to  terminate  the  tracking  authority 
granted  with  respect  to  the  Northwest 
Division  System  in  Docket  No.  RP71-14 
on  a  date  coincident  with  effectiveness  of 
the  tracking  authority  granted  herein. 

Review  of  the  rate  filing  indicates  that 
issues  are  raised  which  require  develop- 
ment in  evidentiary  proceedings.  The 
proposed  tariff  changes,  including  the 
proposed  increased  rates,  have  not  been 
shown  to  be  justified  and  may  be  unjust, 
unreasonable,  unduly  discrimmatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds: 

(1 )  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  provisions  contained  in  El  Paso's 
PPC  Gas  Tariff,  as  proposed  to  be 
amended    herein,    and   that   the   tariff 
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sheets  contained  in  proposed  First  Re- 
vised \olume  No.  3  of  El  Paso's  tariff  be 
suspen  led.  and  the  use  thereof  be  defer- 
red as  lerein  provided. 

(2)  :  t  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Na- 
tural C  as  Act  that  the  disposition  of  this 
proceeding  be  expedited  in  accordance 
with  the  provisions  set  forth  below. 

The  :;ommission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natura .  Gas  Act.  particularly  sections  4 
and  5  thereof,  the  Cwnmission's  rules  of 
practic^  and  procedure,  and  the  regula- 
tions Uhder  the  Natural  Gas  Act  ( 18  CPR 
Chapter  I> ,  a  public  hearing  commencing 
with  a  prehearing  conference  shall  be 
held  on  November  16,  1971,  at  10  a.m., 
est.,  i^  a  hearing  room  of  the  Federal 
Power  Commission,  441  O  Street,  NW., 
Washington,  DC.  20426  concerning  the 
lawfulness  of  the  rates,  charges,  classi- 
fications, and  services  contained  in  El 
Paso's  tVC  Gas  Tariff,  as  proposed  to  be 
amended  herein. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  tariff  sheets  contained 
in  El  Pbso's  proposed  First  Revised  Vol- 
ume N^.  3  of  Its  tariff  are  hereby  sus- 
pended] and  the  use  thereof  deferred, 
until  Npvember  1,  1971,  or  the  date  of 
Initial  deliveries  under  the  Sumas  IV 
Contract,  whichever  is  later,  and  until 
such  fxiither  time  as  they  are  made  effec- 
tive in  I  the  manner  prescribed  by  the 
NaturalOas  Act. 

(C)  in  Paso  may,  from  time  to  time 
until  qecember  31,  1972,  file  with  the 
Commission  as  a  part  of  its  n»C  Gas 
Tariff.  jPirst  Revised  Volume  No.  3,  a 
revised  I  tariff  sheet  necessary  to  refiect 
increas^  or  decreases  in  its  rates,  the 
first  of  which  increases  to  be  effective 
no  earlifer  than  the  effective  date  of  Orig- 
inal Shtet  No.  10  and  the  rates  identified 
thereinj  based  upon  increases  or  de- 
creases p  the  cost  of  El  Paso's  Northwest 
Division  System  purchased  gas,  subject 
to  the  conditions  as  hereinafter  described 
and  computed  in  accordance  with  the 
provlsickis  of  this  Paragraph  (C» : 

( 1 )  Increases  or  decreases  in  El  Paso's 
rates  niade  pursuant  to  Paragraph  (C) 
shall  olily  reflect  (1)  those  changes  in 
the  cost  of  gas  purchased  by  El  Paso 
from  tliose  flelds  and  from  those  gas 
supply  sources  presently  connected  to 
El  Paso  s  Northwest  Division  System  and 
identlfldd  in  Statement  H(l),  Schedule 
H(l)-3  1  of  El  Paso's  filing  at  Docket 
No.  RP"1-137  and  under  those  FPC  Gas 
Rate  Schedules  (and  Small  Producer 
Contra<Jts)  of  El  Paso's  Northwest  Divi- 
sion System  suppliers  now  on  file  with 
this  Cotimission  and  identified  in  State- 
ment li(l).  Schedule  H(l)-3.2.  sheets 
245  thi^ugh  417,  440  through  451,  and 
514  and  516,  of  El  Paso's  said  filing  in 
Docket  No.  RP71-137,  and  (11)  those 
changes  in  the  cost  of  gas  purchased  by 
El  Paso  under  the  Canadian  supplier 
purchase  contracts  with  Westcoast 
Transnniission  Co.  Ltd.  (Westcoast), 
dated  October  10,  1969,  as  amended, 
pertaining  to  purchases  at  Sumas  and 
dated  September  23,  1960,  as  amended. 
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pertaining  to  purchases  at  Kingsgate  on 
file  with  this  Commission,  provided, 
however,  that  only  those  increases  under 
the  Northwest  Division  System  supplier 
rate  schedules,  or  any  decreases  therein, 
ordered  by  the  Commission,  together 
with  £iny  increases  or  decreases  in  the 
cost  of  gas  purchased  under  such  Ca- 
nadian supplier  purchase  contracts  aris- 
ing from  (i)  changes  in  the  price  to  be 
paid  by  El  Paso  for  gas  purchased  under 
the  Sumas  Contract  of  October  10,  1969, 
as  amended,  and  (11)  changes  in  the  buy- 
ing rate  of  Canadian  currency  in  terms 
of  U.S.  currency  under  the  Kingsgate 
Contract  of  September  23,  1969,  as 
amended,  shall  be  used  in  the  computa- 
tion of  increases  or  decreases  in  El  Paso's 
rates  made  pursuant  to  Paragraph  (C) ; 

(2)  No  change  in  El  Paso's  Northwest 
Division  System  rates  shall  be  made 
hereunder  until  the  net  change  in  the 
annualized  cost  of  purchased  gas  for  the 
Northwest  Division  System  under  the 
supplier  rate  schedules  and  Canadian 
supplier  purchase  contracts,  determined 
as  herein  provided,  causes  a  total  North- 
west Division  System  change  in  pur- 
chased gas  costs  of  at  least  one-tenth  of 
1  cent  (0.1  cent)  per  Mcf  (at  14.73  psia) 
based  upon  El  Paso's  test  period  North- 
west Division  System  total  gas  sales ; 

(3)  The  amoimt  of  any  net  change  in 
the  annualized  cost  of  purchased  gas  for 
El  Paso's  Northwest  Division  System 
shall  be  the  sum  of  the  amoimts  calcu- 
lated in  accordance  with  Paragraphs 
(C)(4)  and  (C)(5)  below; 

(4)  The  Eunount  of  any  net  change  in 
the  annualized  cost  of  purchased  gas  for 
purposes  of  this  Paragraph  <C)  (4)  shall 
be  the  difference  between  the  amounts 
computed  under  Paragraphs  (C)  (4)  (a) 
and  (b)  below: 

(a)  The  annualized  cost  of  gas  pur- 
chased by  El  Paso  for  its  Northwest 
Division  System  under  each  supplier  rate 
schedule  determined  by  application  of 
the  rate  then  in  effect  thereimder  to  the 
volimie  of  domestic  gas  purchased  dur- 
ing the  12-month  period  ending  not  less 
than  60  days  nor  more  than  90  days 
preceding  the  effective  date  of  the  in- 
crease or  decrease,  for  each  supplier  rate 
schedule  reflected  in  Statement  Hd), 
Schedule  H(  1)3.2  of  El  Paso's  said  filing 
in  Docket  No.  RP71-137;  and 

(b)  The  annualized  cost  of  gas  pur- 
chased by  El  Paso  for  its  Northwest 
Division  System  determined  by  applica- 
tion of  the  last  rates  under  supplier  rate 
schedules  used  for  a  change  in  gas  sales 
rates  to  the  volumes  prescribed  in  the 
immediately  preceding  subparagraph 
(a); 

(5)  The  amount  of  any  net  change  in 
the  annualized  cost  of  purchased  gas 
for  the  purpose  of  this  Paragraph  (O 
( 5 )  shall  be  the  sum  of  the  amoimts  com- 
puted under  Paragraphs  (C)  (5)  (a)  and 
(b)   below: 

(a)  The  amoimt  of  any  net  change  in 
the  aiuiualized  cost  of  gas  purchased  by 
EI  Paso  from  Westcoast  under  the 
Sumas  Contract  of  October  10,  1969,  as 
amended,  shall  be  calculated  by  multi- 
plying 251,393,750  Mcf  by  the  difference 


between  (i)  the  unit  cost  of  gas  per  Mcf 
expressed  in  U.S.  cents  per  Mcf  rounded 
to  the  nearest  hundredth  of  a  cent  billed 
by  Westcoast  to  El  Paso  each  month  un- 
der such  contract  adjusted,  however,  to 
reflect  the  unit  cost  which  would  have 
been  billed  had  the  quantities  billed  for 
such  month  been  equal  to  a  95  percent 
use  of  the  contract  demand  under  the 
Sumais  Contract  for  such  month  and  (ii) 
for  the  purposes  of  the  initial  change  in 
sales  rates  made  under  this  paragraph 
(C) ,  the  rate  of  32.47  cents  -  and  for  sub- 
sequent changes,  in  the  last  unit  cost  of 
such  gas  used  for  a  change  in  sales  rates 
under  this  Paragraph  (C) . 

(b)  The  amount  of  any  net  change  in 
the  annualized  cost  of  gas  purchased  by 
El  Paso  from  Westcoast  under  the  Kings- 
gate  contract  of  September  23,  1960, 
£is  amended,  shall  be  calculated  by  mul- 
tiplying the  amount  of  $126.800 '  by  the 
results  of  deducting  99.27  U.S.  cents  from 
the  rate  of  exchange  used  to  convert  U.S. 
to  Canadian  currency  on  the  most  cur- 
rent monthly  invoice  from  Westcoast. 
However,  for  chtmges  in  rates  made  sub- 
sequent to  the  initial  change  in  sales 
rates  made  hereunder,  there  shall  be  de- 
ducted from  the  amount  determined  by 
multiplying  the  amount  of  $126,800  by 
the  results  of  deducting  99.27  U.S.  cents 
from  the  last  previous  rate  of  exchange 
used  for  a  change  in  sales  rates  under 
this  Paragraph  (C) ; 

(6)  The  amount  per  Mcf  of  any 
change  in  rates  hereunder  shall  be  deter- 
mined by  dividing  the  amount  of  any  net 
change  in  the  annualized  cost  of  pur- 
chased gas  determined  in  accordance 
with  this  Paragraph  (C)  by  441,368,706 
Mcf.'  Such  change  in  rates  shall  be  uni- 
formly applied  to  all  rate  schedules  con- 
tained in  Volume  No.  3  of  El  Paso's  PPC 
Gas  Tariff  and  as  to  those  rate  schedules 
containing  demand  find  commcxlity  rates 
in  the  commodity  component  thereof; 

(7)  No  flling  made  pursuant  to  this 
Paragraph  (C)  shall  utilize  increased 
supplier  rates  which  are  not  actually 


=  The  unit  rate  of  32.47  cents  per  Mcf  rep- 
resents El  Paso's  test  year  cost  of  (Canadian 
gas  purchased  under  the  Sumas  Contract  of 
$81,620,332  divided  by  the  Sumas  volume  of 
251393,750  (725.000  Mcf/d  times  366  days 
times  95  percent  load  factor).  (All  volumes 
and  rates  are  stated  at  14.9  p.s.l.a.)  See 
Statement  H(l),  Schedule  No.  H(l)-3.1, 
sheet  12  of  13,  of  El  Paso's  filing  at  Docket 
No.  RP71-137. 

'The  cost  of  Canadian  gas  purchased  un- 
der 'the  Kingsgate  Contract  Included  In  the 
test  period  cost  of  service  Is  $13,897,258  U.S. 
dollars.  Of  such  sum,  $1,309,767  Is  payable 
In  U.S.  dollars  and  not  subject  to  currency 
adjustment,  leaving  $12,587,501  to  be  con- 
verted to  Canadian  dollars  at  the  exchange 
rate  of  99.27  U.S.  cents.  Each  1  cent  of  change 
from  99.27  U.S.  cents  Is  calculated  by 
(100.27-1-99.27)  -1  X  $12,587,501  which  equals 
$126,800  for  each  1  cent  of  change  in  the 
exchange  rate  of  99.27  U.S.  cents.  (See 
Statement  H(l).  Schedule  No.  H(l)-3.1. 
sheet  12  of  13.  of  El  Paso's  filing  at  Docket 
No.  RP71-137.) 

•ITie  test  period  Northwest  Division  Sys- 
tem total  gas  sales.  (See  Statement  G.  sheet 
1  of  3,  line  9,  column  (e) .) 
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effective,  or  with  respect  to  which  any 
requisite  motion  to  place  such  rates  in 
effect  has  not  been  filed  with  the  Com- 
mission, provided  that  EH  Paso's  filings 
utilizing  such  increased  supplier  rates 
shall  not  provide  for  an  effective  date 
prior  to  the  day  on  which  any  such  sus- 
pended supplier  increases  become  effec- 
tive by  motion; 

(8)  Revised  tariff  sheets  filed  in  ac- 
cordance with  this  Paragraph  (C)  shall 
become  effective  30  days  after  filing  or 
such  later  date  as  El  Paso  proposes;  and 

(9)  If ,  as  a  result  of  any  final  order  of 
the  Commission,  not  stayed  by  the  Com- 
mission or  the  courts.  El  Paso  shall  re- 
ceive refunds,  including  interest,  under 
any  supplier  rate  schedule,  applicable  to 
increased  rates  collected  thereunder 
which  have  been  reflected  in  changes  in 
El  Paso's  Northwest  Division  System 
rates  hereunder.  El  Paso  shall  refund  the 
jurisdictional  portion  of  all  refunds  re- 
ceived to  its  jurisdictional  customers, 
without  further  interest,  upon  accumu- 
lation of  $200,000  or  more,  except  for  the 
final  refund  whi(^  shall  be  made  if,  but 
only  if,  the  total  amount  remaining 
refundable  is  $10,000  or  more. 

(D)  As  a  condition  of  this  «rder,  El 
Paso  shall  execute  and  file  in  triplicate 
with  the  Secretary  of  this  Commission, 
within  20  days  of  the  date  of  this  order, 
its  written  agreement  and  undertaking 
to  comply  with  the  terms  of  paragraph 
(C)(9)  hereof,  signed  by  a  responsible 
oflScer  of  the  corporation,  evidenced  by 
proper  authority  from  its  Board  of  Direc- 
tors, and  accompanied  by  a  certificate 
showing  service  of  copies  thereof  upon 
all  purchasers  under  the  First  Revised 
Volume  No.  3  tariff  and  upon  all  parties 
of  recording  in  this  proceeding  as 
follows : 

Agreement  and  undertaking  of  EH  Paso 
Natural  Gas  Co.  to  comply  with  the  terms 
and  conditions  of  paragraph  (C)(9)  of  the 
Federal  Power  Commission's  order  issued 
1971,  at  Docket  No.  RP71-137. 

In  conformity  with  the  requirements  of 

thecrder  Issued -..,  1971.  at  Docket 

No.  RP71-137.  El  Paso  Natural  Gas  Co. 
hereby  agrees  and  undertakes  to  comply  with 
the  terms  and  conditions  of  Paragraph  (C) 
(9)  of  said  order  and  has  caused  this  agree- 
ment and  undertaking  to  be  executed  axid 
sealed  in  Its  name  by  its  officer,  thereupon 
duly  authorized  In  accordance  with  the 
terms  of  the  Resolution  of  Its  Board  of 
Directors,  a  certified  copy  of  which  is  ap- 
pended hereto  this day  of , 

1971. 

El  Paso  Natural  Gas  Co. 
By - 

Attest: 


Secretary 

(E)  At  the  hearing  on  November  16, 
1971,  El  Paso's  prepared  testimony 
(Statement  P),  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
June  30,  1971,  as  supplemented  on 
July  19,  1971,  shall  be  admitted  to  the 
record  as  El  Paso's  complete  case-in- 
chief,  as  provided  by  Section  154.63(e) 
(1)  of  the  Commission's  Regulations 
Under  the  Natural  Gas  Act,  and  Order 
No.  254,  28  FPC  495,  subject  to  appro- 
priate motions,  if  any,  by  parties  to 
the  proceeding. 
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(F)  Following  the  admission  of  El 
Paso's  complete  case-in-chief,  the  parties 
shall  proceed  to  effectuate  the  intent  and 
purpose  of  §  2.59  of  the  Commission's 
rules  of  practice  and  procedure  and  of 
this  order,  as  set  forth  above. 

(G)  On  or  before  November  30,  1971, 
the  Commission  Staff  shall  serve  its  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  any  and 
all  intervenors  shall  be  served  on  or  be- 
fore December  14,  1971.  Any  rebuttal 
evidence  by  El  Paso  shall  be  served  on 
or  before  January  4,  1972.  Cross-exami- 
nation of  the  evidence  shall  commence 
on  January  18,  1972.  The  Presiding  Ex- 
aminer, upon  a  showing  of  good  cause, 
may  grant  such  extensions  of  time  as  he 
deems  appropriate. 

( H )  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5(d) )  shaU  preside  at  the  hearing 
in  this  proceeding;  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided, and  shall  control  this  proceeding 
in  accordance  .with  the  policies  expressed 
in  §  2.59  of  'the  Commission's  rules  of 
practice  and  procedure. 

By  the  Commission. 

« 
[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

(FB  Doc.71-11285  Piled  8-5-71:8:49  am] 


[Dockets  Nos.  E-7562,  E-7655;  Project 
No.  176) 

ESCONDIDO  MUTUAL  WATER  CO. 
ET  AL. 

Order  Permitting  Intervention,  Institut- 
ing Investigation,  and  Consolidat- 
ing Dockets  for  Hearing 

July  30, 1971. 

By  order  Issued  April  14.  1971,  we  In- 
stituted an  investigation  and  set  for 
hearing  the  matters  raised  in  the  com- 
plaint filed  by  the  Secretary  of  the  In- 
terior in  Docket  No.  E-7562.  In  that  pro- 
ceeding intervention  was  granted  to  the 
Rincon,  La  Jolla,  and  San  Pasqual  Bands 
of  Mission  Indians,  whose  reservations 
are  affected  by  Project  No.  176. 

On  April  1,  1971,  Escondldo  Mutual 
Water  Co.,  licensee  for  Project  No.  176, 
filed  application  for  a  new  license 
(minor)  for  the  project,  and  by  letter 
dated  May  28,  1971,  licensee  indicated 
that  Exhibits  K,  L,  R,  and  S  for  the  new 
license  application  would  be  filed  by 
July  15, 1971,  and  that  Information  speci- 
fied In  section  16.6  of  the  Commission's 
regulations  under  the  Federal  Power  Act 
would  be  filed  by  September  1,  1971.  Ex- 
hibits K,  L,  R,  and  S  were  filed  on  July  15, 
1971. 

On  June  25,  1971.  and  July  20,  1971, 
San  Diego  Gas  and  Electric  Co.,  as  major 
purchaser  of  electricity  generated  by 
Project  No.  176,  petitioned  to  intervene  in 
the  proceeding  on  the  application  for  new 
license  for  Project  No.  176,  and  the 
proceeding  in  Docket  No.  E-7562, 
respectively. 

On  June  24,  1971.  the  Secretary  of  the 
Interior  filed  a  petition  to  Intervene  in 
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the  relicense  proceeding  in  Project  No. 
176  and  a  motion  to  consolidate  the  pro- 
ceeding on  the  application  for  relicense 
with  the  proceeding  in  Docket  No. 
E-7562.  In  support  of  the  petition  to  in- 
tervene as  trustee  for  and  on  behalf  of 
the  La  JoUa,  Rincon,  San  Pasqual,  Pala, 
and  Pauma  Bands  of  Mission  Indians, 
the  Secretary  of  the  Interior  alleges  that 
some  of  the  tribal  lands  of  the  bands  are 
presently  being  occupied  and  used  and 
certain  water  rights  are  being  exercised 
by  the  licensee  in  connection  with  its 
operation  of  Project  No.  176.  In  support 
of  the  motion  to  consolidate  proceedings, 
the  Secretary  states  that  certain  facts 
and  issues  involved  in  the  relicense  pro- 
ceeding are  substantially  identical  to  the 
facts  and  issues  involved  in  the  com- 
plaint proceeding  in  Docket  No.  E>-7562 
and  a  consolidation  will  result  in  a  con- 
siderable saving  for  all  parties  concerned. 

On  Jime  25,  1971.  the  Rincon.  La  Jolla. 
and  San  Pasqual  Bands  of  Mission  In- 
dians filed  a  petition  to  intervene  in  the 
relicense  proceeding  for  licensed  Project 
No.  176  and  a  motion  to  consolidate 
that  proceeding  with  the  proceeding  in 
Docket  No.  E-7562,  also  stating  that 
facts  and  issues  involved  in  the  two  pro- 
ceedings overlap  and  that  a  consolida- 
tion would  result  in  savings  to  the 
parties. 

On  July  6.  1971,  licensee  filed  an  an- 
swer to  the  petitions  to  intervene  and 
motions  to  consolidate  filed  in  the  re- 
license application  for  Project  No.  176 
and  offered  no  objection  to  consolidation 
of  the  proceeding  on  the  relicense  appli- 
cation with  that  proceeding  in  Docket 
No.  E-7562. 

By  letter  dated  Jxme  7,  1971,  the  Rin- 
con, La  Jolla.  and  San  Pasqual  Bands  of 
Mission  Indians  stated  their  objection  to 
the  licensee's  proposed  schedule  for  filing 
exhibits  and  additional  information.  Di 
his  letter  of  June  22,  1971.  the  Secretary 
of  the  Interior  offered  similar  objecticxns 
and  requested  that,  if  the  license  appli- 
cation exhibits  are  to  be  filed  later  than 
previously  scheduled,  an  extension  of 
time  beyond  the  September  20,  1971, 
date  for  filing  of  testimony  in  Docket 
E-7562  be  granted. 

The  Secretary  of  the  Interior,  in  both 
the  original  filing  in  Docket  E-7562  and 
the  petition  to  intervene  in  the  relicense 
application  for  Project  No.  176,  states 
that  Vista  Irrigation  District  of  Vista. 
Calif.,  exercises  Joint  possession,  opera- 
tion, and  control  of  facilities  of  Project 
No.  176  without  license  or  other  valid 
authority.  In  the  filing  of  June  24.  1971. 
the  Secretary  of  the  Interior  states  that 
waters  utilized  by  Project  No.  176  are 
stored  and  controlled  upstream  from  the 
project  by  Henshaw  Dam  and  Reservoir 
owned  and  operated  by  Vista  Irrigation 
District  without  a  license,  and  that  no 
new  license  can  be  issued  for  Project  No. 
176  without  Vista  Irrigation  District  as 
a  oolicensee.  In  these  circumstances,  we 
believe  it  to  be  appropriate  to  institute 
an  investigation  in  Docket  No.  E-7655, 
to  consider  the  extent,  if  any,  that  Vista 
Irrigation  District  is  involved  in  the  op- 
eration of  Project  176,  and  the  occupancy 
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of  Ind  an  lands  or  other  lands  of  the 
United  States. 

We  t  elieve  that  the  matters  to  be  con- 
sidered in  the  three  proceedings  are  suf- 
ficient! ^  related  that  they  can  best  be 
conside  red  in  a  consolidated  proceeding 
and.  th  erefore.  we  are  ordering  that  the 
proceec  ings  in  Docket  No.  E-7655  and 
Project  No.  176  be  consolidated  with  the 
proceec  ing  in  Docket  No.  E-7562. 

Inasiiuch  as  the  consolidated  proceed- 
ing will  involve  preparation  of  additional 
testimc  ny,  the  request  for  additional  time 
fllipg  initial  testimony  will  be  re- 
the  Presiding  Examiner  for  ap- 
action. 
Commission  finds : 
Participation  by  the  San  Diego 
Slectric  Co.  in  the  proceeding  in 
No.  E-7562  and  the  proceeding 
relicense  application  for  Project 
may  be  in  the  public  interest, 
participation  by  the  Secretary  of 
and  the  Rincon.  La  Jolla, 
Pasqual  Bands  of  Mission  In- 
the  proceeding  on  the  relicense 
Ion  for  Project  No.  176  may  be 
p^jblic  interest. 

is  appropriate  and  in  the  public 

that  an  investigation  and  hear- 

nstituted  pursuant  to  the  provi- 

the  Federal  Power  Act.  partlcu- 

sdctions  4<^e).  4(g),  10(e),  14,  15, 

;  06.  307.  308.  and  309  thereof,  to 

the  extent,  if  any,  that  Vista 

District  is  involved  in  the  op- 

of  Project  No.  176  and  the  occu- 

Indian  lands  or  other  lands  of 

States, 
is  appropriate  and  in  the  public 
that  the  proceedings  in  Docket 
and  Project  No.  176  be  con- 
fer hearing  with  the  proceeding 
No.  E-7562. 
Commissioner  orders : 

investigation  is  hereby  insti- 

Docket  No.  E-7655,  to  consider 

concerning  Vista  Irrigation 

as  specified  in  finding  ( 3 )  abo^. 

Secretary  of  the  Commission 

a  copy  of  this  order  served 

Irrigation   District   of   Vista, 


cf 


7B55. 


IJi 


have 


:'he 


above-named  petitioners  are 

to  intervene  in  this  proceed- 

to  the  rules  and  regulations 

i^ommisslon:  Provided,  however, 

participation  of  such  inter- 

;hall  be  limited  to  the  matters 

asserted  rights  and  interests 

"".   set  forth  in  said  petition 

to  intervene:  i4nd  provided,  fur- 

the  admission   of  such  in- 

shall  not  be  construed  as  rec- 

by  the  Commission  that  such 

.  or  any  of  them  might  be  ag- 

by   any  order  entered  in  this 


Tiat 


lyursuant  to   the  authority  con- 
and  subject  to  the  jurisdiction 
upon  the  Federal  Power  Com- 
by  the  Federal  Power  Act  par- 
sections  4(e).  4(g).  10(e).  14. 15, 
308.  and  309  thereof,  and  the 
Commission's  rules  of  practice  and  pro- 
I  he  matters  referred  to  in  finding 
abote.  are  consolidated  for  hearing. 


and  a  public  hearing  thereon  shall  be 
held  at  such  time  and  place  as  shall  be 
designated  by  the  Presiding  Examiner. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb. 

Secretary. 
(PR  Doc.71-11286  Piled  8-5-71:8:49  am) 


(Docket  No.  CP72-191 

LONE  STAR  GAS  CO. 
Notice   of  Application 

July  30, 1971. 

Take  notice  that  on  July  23,  1971.  Lone 
Star  Gas  Co.  (applicant),  301  South 
Harwood  Street.  Dallas,  TX  75201,  filed 
in  Docket  No.  CP72-19  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  certain  fa- 
cilities for  the  rendition  of  natural  gas 
service  to  the  Lakeside  Village  Mobile 
Home  Park  (Lakeside),  Wichita  County, 
Tex.,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  a  tap  Eind  regiilator 
station  at  approximate  station  193+15 
on  its  18-inch  Line  A  located  about  0.04 
mile  north  of  Wichita  Falls  in  Wichita 
County,  and  to  use  these  facilities  in  con- 
junction with  a  natural  gas  distribution 
system  for  the  rendition  of  initial  natu- 
ral gas  service  to  Lakeside.  Applicant 
states  that  Lakeside  is  an  unincorporated 
community,  presently  under  construction 
wherein  the  estimated  third  year  peak 
day  and  annual  natural  gas  requirements 
will  be  280  Mcf  and  10,500  Mcf  respec- 
tively. The  estimated  cost  of  the  tap  and 
regulating  facilities  is  $1,437,  which  cost 
applicant  states  will  be  financed  from 
working  capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
23,  1971,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 


herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FRDoc.71-11281  Piled  &-5-71:8:49  am) 
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I  Docket  No.  RP72-1 1  ] 

NORTH   PENN  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

July  30, 1971. 

Take  notice  that  on  July  12,  1971, 
North  Penn  Gas  Co.  (North  Penn)  filed 
revised  tariff  sheets  to  its  FPC  Gas  Tar- 
iff (20th  Revised  Sheets  Nos.  4  and  5 
to  its  FPC  Gas  Tariff  First  Revised  Vol- 
ume No.  1),  to  be  effective  as  of  Au- 
gust 11,  1971.  The  proposed  changes 
would  increase  jurisdictional  revenues  by 
approximately  $90,000  based  on  opera- 
tions for  the  12-month  period  ended 
May  31,  1971.  North  Penn  states  that  the 
purpose  of  the  filing  is  to  track  the  rate 
increases  of  its  suppliers — Consolidated 
Gas  Supply  Co.,  Transcontinental  Gas 
Pipeline  Co.  and  Tainessee  Gas  Pipeline 
Co. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  respect  to  said  filing 
should  on  or  before  August  5,  1971,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestant  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  filing  is  available  at 
the  Commission's  oflQce  for  public 
inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.71-11275  PUed  8-5-71:8:48  am] 


(Dockets  Nos.  RP71-13,  RP71-141 

EL  PASO  NATURAL  GAS  CO. 

Order    Amending     Order     Permitting 
Tracking  of  Supplier  Rate  Increases 

July  30.  1971. 
El  Paso  Natural  Gas  Co.  (El  Paso) .  on 
June  2,  1971  and  on  June  30,  1971,  filed 
in  Dockets  Nos.  RP71-13  and  RP71-14, 
respectively,  a  motion  for  modification 
of  the  Commission's  order,  issued  Octo- 


NOTICES 

ber  30,  1970  in  these  consolidated  pro- 
ceedings. Insofar  as  it  gives  El  Paso 
authority  to  file  rate  increases  and  de- 
creases to  reflect  increases  or  decreases 
in  the  cost  of  purchased  gas  for  both  its 
Southern  Division  System  (Docket  No. 
RP71-13)  and  for  its  Northwest  Division 
System  (Docket  No.  RP71-14). 

El  Paso's  proposed  modification  of  the 
order  in  Docket  No.  RP71-13  would  ex- 
tend the  expiration  date  of  El  Paso's 
tracking  authority  for  its  Southern  Divi- 
sion System  from  December  31,  1971,  to 
December  31,  1972,  and  would  eliminate 
the  0.67  cents  per  Mcf  limitation  on  ag- 
gregate net  increases  which  El  Paso  may 
file  to  tr£u;k  increased  purchased  gas 
costs  on  its  Southern  Division  System. 
El  Paso's  proposed  modification  of  the 
October  30,  1970  order  in  Docket  No. 
RP71-14  would  move  the  expiration  date 
of  El  Paso's  tracking  authority  from  De- 
cember 31,  1971  up  to  November  1,  1971, 
the  effective  date  of  the  tracking  author- 
ity which  El  Paso  requests  in  its  rate  in- 
crease filing  in  Docket  No.  RP71-137,  or 
to  such  later  date  as  the  Sumas  IV  Con- 
tract becomes  effective,  in  order  to  avoid 
an  overlap  of  the  tracking  authorization 
which  it  seeks  in  Docket  No.  RP7 1-137  on 
the  tracking  authority  provided  in 
Docket  No.  RP7 1-14. 

In  support  of  its  motion  in  Docket  No. 
RP71-13,  El  Paso  states  that  subsequent 
to  issuance  of  the  Commission's  order  of 
October  30,  1970,  several  unforeseen 
events  leading  to  potential  future  sup- 
plier rate  increases,  as  fully  described  in 
its  motion,  have  exposed  El  Peiso  to  sub- 
stantial increases  in  the  cost  of  purchased 
gas  for  its  Southern  Division  System.  El 
Paso  asserts  that  the  total  amount  of 
these  increases  cannot  be  accurately 
computed  at  the  present  time,  as  several 
of  the  supplier  increases  are  contingent 
upon  future  occurrences.  The  major  por- 
tion of  the  possible  future  increases  in 
purchased  gas  costs  relate  to  ( 1 )  the  uni- 
lateral increase  in  price  by  El  Paso's  sup- 
plier Aztec  Oil  and  Gas  Co.  in  Docket  No. 
RI7 1-744  to  become  effective  August  1, 
1971,  and  the  numerous  other  price  in- 
creases to  El  Paso  which  may  result  from 
the  Aztec  filing  due  to  the  activation  of 
favored  nations  clauses  in  the  contracts 
of  other  suppliers,  and  (2)  the  price  in- 
creases which  may  result  if  the  mora- 
torium provisions  of  the  Commission's 
Opinion  No.  586 '  are  stayed  or  the 
opinion  Is  set  aside  on  court  appeal.  El 
Paso  states  that  it  cannot  file  to  track 
these  increases  under  its  current  tracking 
authority  because  either  the  supplier  in- 
cretises  involved  represent  amounts  over 
and  above  the  0.67  cents  per  Mcf,  which 
it  is  authorized  to  track,  and/or  the  sup- 
plier increases  will  not  become  effective 
until  after  December  31,  1971. 

Answers  to  El  Psiso's  motion  in  Docket 
No.  RP71-13  were  filed  by  intervenors 
Pacific  Gas  and  Electric  Co.  (PG&E), 
San  Diego  Gas  and  Electric  Co.,  South- 
west Gas  Corp.,  and  the  Public  Utilities 
Commission  of  California.  None  of  these 
parties  object  to  allowing  El  Paso  to  track 
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changes  In  purchased  gas  costs  as  a  gen- 
eral proposition.  However,  in  general 
they  oppose  El  Paso's  motion  on  the 
grounds  that  a  substantial  portion  of  the 
future  increases  in  purchased  gas  costs 
which  El  Paso  seeks  authority  to  track 
are  uncertain  as  to  likelihood  of  occur- 
rence and  amount.  Their  objections  are 
principally  directed  to  the  fact  that  the 
unilateral  orice  increase  of  Aztec,  to  be- 
come effective  August  1,  1971.  will  acti- 
vate favored  nations  clauses  in  numerous 
other  supplier  contracts  of  El  Paso, 
thereby  resulting  in  cost  increases  to 
El  Paso  of  presently  indeterminable 
amounts.  Objection  is  also  made  to  al- 
lowing El  Paso  to  track  any  supplier  price 
increases  which  might  result  from  a  stay 
of  the  moratoriimi  provision  of  Opinion 
No.  586,  the  Hugoton-Anadarko  Area 
Rate  Proceeding  or  court  reversal  of  that 
opinion.  PG&E  takes  the  position  that  El 
Paso's  motion  should  not  be  granted  until 
the  matter  has  been  thoroughly  con- 
sidered in  hearing  before  the  Commis- 
sion. PG&E  contends  that  it  would  be 
contrary  to  the  public  interest  to  permit 
an  increase  by  Aztec  Oil  and  Gas  Co.. 
covering  a  rather  minor  volume  of  gas, 
to  result  in  a  multimillion-dollar  In- 
crease due  to  the  triggering  of  favored 
nation  clauses  without  a  thorough  fac- 
tual exploration  of  possible  alternative 
solutions.  The  California  Commission 
urges  that  if  the  Commission  modifies  its 
order  permitting  tracking  as  requested 
by  El  Paso,  It  concurrently  set  the  Azetc 
Increase  for  hearing  and  expeditious 
disrosition. 

Based  upon  our  review  of  El  Paso's 
motion  in  Docket  No.  RP71-13  and  the 
answers  thereto,  it  is  our  opinion  that  El 
Paso  should  be  permitted  the  tracking 
authorization  which  it  seeks.  It  Is  our 
established  policy  to  allow  natural  gas 
pipeline  companies  to  file  rate  changes  in 
order  to  track  the  changes  in  rates  of 
their  suppliers,  and  consistent  with  this 
policy  El  Paso  was  granted  this  tracking 
authorization  for  its  Southern  Division 
System  in  Docket  No.  RP69-20.  The  au- 
thorization was  extended  in  Dockets  Nos. 
RP70-11  and  RP71-13.  The  fact  that  the 
future  possible  increased  gas  costs  which 
El  Paso  now  seeks  to  track  are  uncertain 
£is  to  probability  of  occurrence  and  exact 
amount  at  the  present  time  is  not,  in  our 
opinion,  a  reason  to  deny  El  Paso  the 
tracking  authorization  which  it  seeks. 
The  intervenors  have  not  shown  how  they 
would  be  injured  by  reason  of  the  fact 
that  the  magnitude  of  future  supplier 
increases  for  which  El  Paso  seeks  track- 
ing authorization  are  not  known  at  the 
present  time.  El  Paso's  customers  will 
be  protected  for  the  reason  that  El  Paso 
is  not  permitted  to  track  any  supplier 
rate  increase  which  does  not  actually  be- 
come effective.  This  is  provided  In  the 
October  30,  1970  order  and  El  Paso,  In  its 
motion,  does  not  propose  any  modifica- 
tion of  this  provision.  The  customers  are 
further  protected  by  reason  of  the  provi- 
sion contained  in  paragraph  (C)(1)  of 
the  October  30, 1970  order  which  requires 
El  Paso  to  flow-through  any  refunds 
which  it  may  receive  from  any  of  Its 
suppliers  applicable  to  supplier  increases 
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which  it  has  reflected  in  its  rates  under 
its  tracking  authority  and  to  reduce  its 
rates  to  reflect  supplier  rate  reductions. 
This  assurance  that  any  amounts  in  ex- 
cess of  the  rates  ultimately  allowed  its 
suppliers  will  be  flowed  through  by  El 
Paso  adequately  protects  the  public 
interest. 

We  do  not  believe  that  PG&E  has 
shown  suflBcient  reasons  for  us  to  order 
a  hearing  on  this  matter  and,  in  any 
event,  it  does  not  appear  that  there  are 
any  evidentiary  facts  to  be  adduced 
which  are  necessary  to  a  disposition  of 
El  Paso's  motion.  With  regard  to  PG&Es 
contention  that  possible  alternative  so- 
lutions might  be  explored  we  believe 
that  the  tracking  which  we  have  au- 
thorized in  Docket  No.  RP71-13  is  the 
appropriate  method  for  El  Paso  to  em- 
ploy and,  as  stated  above,  it  gives  ample 
P'-otectlon  to  El  Paso's  customers. 
PG&E's  suggestion  that  El  Paso 
could  refuse  to  pay  Aztec's  increased 
price  and  thus  avoid  the  triggering  of 
the  favored  nations  clauses  in  other  con- 
tracts would  have  El  Paso  refuse  to  pay 
the  filed  rate.  Apart  from  the  fact  that 
this  would  no  doubt  subject  El  Paso  to  a 
lawsuit,  this  Commission  could  not 
sanction  such  action  as  EH  Paso  is  re- 
quired to  pay  the  rate  wlaich  Aztec  has 
on  file  with  the  Commission.  Aztec's  in- 
creased price  will  be  collected  subject  to 
refund  and  the  increases  of  other  El  Paso 
suppliers  which  may  result  from  Aztec's 
filing  due  to  activation  of  favored  na- 
tions clauses  will  be  subject  to  Commis- 
sion review  and  suspension.  Any  amounts 
in  excess  of  the  price  levels  ultimately 
determined  as  proper  by  the  Commission 
for  Aztec  and  other  suppliers  which  El 
Peiso  receives  as  refunds  will  be  flowed- 
through  to  El  Paso's  customers  in  accord- 
ance with  El  Paso's  obligation  as  set 
forth  above.  El  Paso  is  also  required  to 
reduce  its  rates  to  reflect  any  rate  re- 
ductions of  Aztec  and  other  suppliers. 

No  answfers  or  objections  have  been 
received  to  El  Paso's  motion  in  Docket 
No.  RP71-14.  Since  we  are  this  same  date 
issuing  an  order  granting  El  Paso  the 
tracking  authorization  which  it  requests 
in  Docket  No.  RP71-137,  effective  No- 
vember 1,  1971  (or  the  date  of  initial 
deliveries  under  the  Sumas  IV  Contract, 
whichever  is  later),  it  is  appropriate  to 
amend  our  October  30.  1970  order  to  ter- 
minate the  tracking  authorized  therein 
for  the  Northwest  Division  System  as  of 
the  effective  date  of  the  tracking  au- 
thorized in  Docket  No.  PIP71-137. 

The  Commission  finds: 

For  the  reasons  stated  herein,  it  is  ap- 
propriate and  necessary  in  the  public 
interest  that  the  October  30.  1970  order 
issued  in  Dockets  No.  RP71-13  and  RP 
71-14  be  amended  in  accordance  with 
the  modifications  proposed  by  El  Paso 
in  its  motions  filed  on  June  2,  1971  in 
Docket  No.  RP71-13  and  on  June  30. 
1971  in  Docket  No.  RP71-14. 

The  Commission  orders; 

(A)  Ordering  paragraph  (O  of  the 
Commission's  order  issued  October  30, 
1970.  which  relates  to  El  Paso's  track- 
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NOTICES 

ing  huthorization  on  its  Southern  Divi- 
sion System  in  Docket  No.  RP71-13  is 
ame  ided  to  change  the  termination  date 
I  he  tracking  authorization  from  De- 
3 1 . 1 97 1  to  December  3 1 , 1 972,  and 
delete  the  limitation  on  the  tracking 
of  0.67  cents  per  Mcf. 
paragraph  (C),  as  amended, 
in  pertinent  part  ar  follows: 
)  El  Paso  may,  from  time  to  time 
December  31,  1972,  file  with  the 
irrnission  as  a  part  of  its  FPC  Gas 
.  Original  Volume  No.  1,  and  as  to 
Schedules  FS-34.  and  FS-35  of 
Original  Volume  2A.  revised  tariff  sheets 
nece>sary  to  reflect  increases  or  de- 
crea  es  in  its  rates,  the  first  of  such  in- 
crea«s  to  be  effective  no  earlier  than 
March  31,  1971,  based  upon  increases  or 
decnsases  in  the  cost  of  El  Paso's  pur- 
chas  ;d  gas  for  its  Southern  Division  sub- 
to  the  conditions  as  hereinafter  de- 
and  computed  in  accordance  with 
following  provisions  of  this  para- 
(C)  : 

Increases  or  decreases  in  El  Paso's 
made  pursuant  to  paragraph  (C) 
reflect  only  those  changes  in  the 
of  gas  piiTchased  by  El  Paso  from 
flelds  and  from  those  gas  supply 
presently  connected  to  El  Paso's 
Division  System  and  identifled 
in  Statement  H'l),  Schedule  No.  H(l)- 
3.1  of  El  Paso's  filing  in  Docket  No. 
RP7  -13  and  under  those  PPC  gas  rate 
sche  lules  of  El  Paso's  Southern  Division 
System  suppliers  now  on  file  with  this 
Com  nission  and  identified  in  Statement 
HH),  Schedule  No.  H(l)-3.2,  sheets  8 
through  310,  324  through  356,  and  362 
through  425  of  that  filing,  provided, 
howe  ver,  that  only  those  increases  under 
the  Southern  Division  System  supplier 
rate  schedules,  or  any  decreases  therein, 
orde:  ed  by  the  Commission  shall  be  used 
in  tie  computation  of  increases  or  de- 
crea!  es  in  El  Paso's  rates  made  pursuant 
topajragraph  (O. 

•  •  •  • 

( 41  The  amount  of  any  net  change  in 
the  s  nnualized  cost  of  purchased  gas  for 
El  Piso's  Southern  Division  System  shall 
be  d(  termined  as  the  difference  between 
the  mnualized  cost  of  purchased  gas, 
computed  in  accordance  with  the  im- 
mediitely  preceding  subparagraph  (3). 
and  the  amount  that  would  have  been 
paid  as  determined  by  application  of  the 
last  supplier  rate  used  for  a  change  in 
rates  hereunder  to  the  volume  prescribed 
in  subparagraph  <3).  The  amount  per 
Mcf  of  any  change  in  rates  hereunder 
shall  be  determined  by  dividing  the  an- 
nual amount  of  the  above  change  in  costs 
by  II  Paso's  total  Southern  Division 
System  sales  made  during  the  12-month 
used  to  determine  the  annualized 
purchased  gas  under  the  immedi- 
preceding  subparagraph  (3).  Such 
chanke  In  rates  shall  be  uniformly  ap- 
plied to  all  rate  schedules  affected  by  El 
Paso  s  filing  herein  and  in  the  commodity 
component  of  Rate  Schedule  G  of  El 
Paso's  PPC  Gas  Tariff,  Original  Volume 
No.  - 


of 


(B)  Ordering  paragraph  (E)  of  the 
October  30,  1970  order  which  relates  to 
El  Paso's  tracking  authorization  on  the 
Northwest  Division  System,  is  amended 
to  change  the  termination  date  of  the 
tracking  authorization  from  Decem- 
ber 31,  1971.  to  the  effective  date  of  the 
tracking  authority  granted  in  Docket 
No.  RP7 1-137,  but  in  no  event  beyond 
December  31,  1971.  Ordering  paragraph 
(E),  as  amended,  provides  in  pertinent 
part  as  follows: 

(E)  El  Paso  may,  from  time  to  time 
until  the  effective  date  of  the  tracking 
authority  granted  in  Docket  No.  RP71- 
137,  but  in  no  event  beyond  December  31, 
1971,  file  with  the  Commission  as  a  part 
of  its  PPC  Gas  Tariff,  Original  Volume 
No.  3,  revised  tariff  sheets  necessary  to 
reflect  increases  or  decreases  in  its  rates, 
the  first  of  which  increases  to  be  effective 
no  earlier  than  March  31,  1971,  up  to  a 
level  equal  to  the  rates  set  forth  in  the 
proposed  revised  Northwest  Division 
System  tariff  sheets  identified  in  foot- 
note 1  above,  based  upon  increases  or  de- 
creases in  the  cost  of  El  Paso's  Northwest 
Division  System  purchased  gas,  subject 
to  the  conditions  as  hereinafter  described 
and  computed  in  accordance  with  the 
following  provisions  of  this  paragraph 
<E) : 

•  •  «  *  « 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.71-11274  Piled  8-5-71;8:48  am) 


(Docket  No.  CP72-211 

INDUSTRIAL   GAS   CORP.  ' 

Notice   of  Application 

July  30,  1971. 

Take  notice  that  on  July  27,  1971,  In- 
dustrial Gas  Corp.  (applicant).  Post 
Office  Box  1473.  Charleston.  WV  25325, 
filed  in  Docket  No.  CP72-21  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  implemented  by 
§  157.7<b)  of  the  regulations  under  said 
Act,  for  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  the  con- 
struction, during  the  12-month  period 
commencing  September  1,  1971,  and 
operation  of  certain  natural  gas  facili- 
ties to  enable  applicant  to  take  into  its 
pipeline  system  supplies  of  natural  gas 
which  will  be  purchased  in  the  general 
area  of  its  existing  system,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  piupose  of 
this  budget -tjT)e  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  cormect- 
ing  to  its  pipeline  system  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

The  total  cost  of  the  facilities  pro- 
posed herein  is  not  to  exceed  $50,000, 
with  no  single  project  costing  in  excess 
of  $12,500. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 23,  1971,  fUe  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectlcais 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
fui-ther  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.71-11283  Piled  8-5-71;8:49  am] 


[Projects  2243,  2273) 

PACIFIC  NORTHWEST  POWER  CO. 
AND  WASHINGTON  PUBLIC  POWER 
SUPPLY  SYSTEM 

Notice  of  Further  Extension  of  Time 

July  28. 1971. 

On  July  23.  1971,  the  Environmental 
Defense  F^md.  Inc..  filed  a  motion  for  a 
further  extension  of  time  to  and  includ- 
ing August  27,  1971,  within  which  to  file 
briefs  on  exceptions  to  the  Presiding 
Examiner's  initial  decision  issued  on 
February  23,  1971,  in  the  above-desig- 
nated proceeding.  The  motion  also  re- 
quests that  the  time  for  filing  comments 
on  the  Commission  Staff's  environmental 
impact  statement  be  extended  to  and 
including  August  27,  1971.  to  coincide 
with  the  date  for  filing  comments  on  the 
applicants'  environmental  impact  state- 
ment. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  further  extended 
to  and  including  August  10,  1971,  within 
which  briefs  on  exceptions  and  comments 
on    Commission    Staff's    environmental 


by\a 


impact  statement,  may  be  filed  by\all 
participants.  Anyone  wishing  to  commint 
on  the  applicants'  environmental  impact 
statement  may  file  comments  by  Au- 
gust 10, 1971. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-11284  Piled  8-5-71:8:49  am) 


[Docket  No.  CP72-20] 

SHENANDOAH   GAS  CO. 
Notice  of  Application 

July  30. 1971. 

Take  notice  that  on  July  26,  1971, 
Shenandoah  Gas  Co.  (applicant),  1100 
H  Street  NW.,  Washington,  DC  20005, 
filed  in  Docket  No.  CP72-20  an  applica- 
tion pursuant  to  section  7(c)  of  the  Natu- 
ral Gas  Act,  as  implemented  by  §  157.7(c) 
of  the  regulations  under  said  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  12-month  period  commencing 
on  the  date  of  Commission  authorization, 
and  operation  of  certain  natural  gas 
sales  and  transportation  facilities  to  en- 
able applicant  to  make  sales  of  natural 
gas  to  consumers  located  in  proximity  to 
its  pipeline  system,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  enable 
it  more  economically  to  render  initial 
natural  gas  service  to  proposed  residen- 
tial, commercial  and  industrial  con- 
sumers located  adjacent  to  its  certif- 
icated pipeline  system  without  the 
extension  of  distribution  facilities  from 
communities  to  which  it  now  renders 
natural  gas  service. 

The  total  cost  of  the  facilities  proposed 
will  not  exceed  $100,000,  which  cost  ap- 
plicant states  will  be  financed  by  open 
accoimt  advances  from  its  parent  com- 
pany, the  Washington  Gas  Ldght  Oo. 

The  application  also  states  that  any 
new  firm  direct  sales  initiated  through 
use  of  the  facilities  proposed  will  not  ex- 
ceed in  maximum  daily  volume  10  per- 
cent of  applicant's  unallocated  daily 
capacity  existing  at  the  beginning  of  the 
authorization  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Augxist 
23,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-11282  Piled  8-5-71:6:48  am] 
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[Docket  No.  CPT2-221 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

August  2.   1971. 

Take  notice  that  on  July  27,  1971,  Ten- 
nessee Gas  Pipeline  Co.,  a  division  of 
Tenneco  Inc.  (applicant) ,  Post  Office  Box 
2511,  Houston,  TX  77001.  filed  in  Docket 
No.  CP72-22  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  Certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
of  certain  natural  gas  trsmsmission  facili- 
ties offshore,  Louisiana,  and  the  opera- 
tion thereof  for  the  receipt  and  trans- 
portation of  natural  gas,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  contracted 
to  purchase  from  Texaco,  Inc.  (Texaco) , 
natural  gas  produced  from  Texaco's  in- 
terest at  Block  54,  South  Pass  Block  54 
Field,  offshore  Louisiana.  Applicant  esti- 
mates that  it  will  purchsise  initially  ap- 
proximately 30.000  Mcf  of  natural  gas 
per  day. 

To  facilitate  the  receipt  of  this  addi- 
tional natural  gas.  applicant  proposes  to 
construct  approximately  10.5  miles  of 
12.75-inch  pipeline  and  appurtenant  fa- 
cilities. This  pipeline  will  extend  from 
Texaco's  Outer  Continental  Shelf  G-1606 
A  Platform  in  a  northwesterly  direction 
to  an  interconnection  with  applicant's 
Main  Line  Valve  526A-703  on  its  South 
Pass  Block  42  Line.  The  estimated  cost 
of  the  facilities  proposed  herein  is  $2,834,- 
300.  which  cost  applicant  states  will  be 
financed  by  the  use  of  general  funds  or 
revolving  credit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 23.  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
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petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the  cer- 
tificate is  required  by  the  public  conven- 
ience and  necessity.  If  a  petiticm  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.Tl-lIS're  Filed  8-5-71:8:46  am| 
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Any  person  desiring  to  be  heard  or  to 
makd  protest  with  reference  to  said 
tender  should  on  or  before  August  13, 


file  with  the  Federal  Power  Com- 


mission. Washington.  D.C.  20426.  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  Commission's  rules  of 
pracice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
missi on  will  be  considered  by  it  in  deter- 
mini]  ig  the  appropriate  action  to  be  taken 
but  nill  not  serve  to  make  the  protest- 
ants  parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  applications 
to  intervene  in  accordance  with  the 
Com  nission's  rules.  The  tender  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Mary  B.  Kidd, 
Acting  Secretary. 

|Pi  Doc.71-112«2  Piled  8-5-Tl;8:47  am) 
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TENNESSEE  NATURAL  GAS  LINES,  INC.     Seba^co 

Notice  of  Proposed  Change  in   Rates 
and   Charges 


August  2,  1971. 
Take  notice  that  on  July  13, 1971.  Ten- 
nessee Natural  Gas  Lines.  Inc.  (Tennes- 
see Natural ) .  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff.  First  Re- 
vised Volume  No.  1 .  to  track  increases  in 
purchased  gais  costs  from  its  supplier. 
Tennessee  Gas  Pipeline  Co.  which  are 
proposed  to  become  effective  as  of  Au- 
gust 1.  1971.  in  Docket  No.  RP72-1.  The 
tendered  flhng  designated  as  10th  Revised 
Shaet  No.  4,  is  proposed  to  supersede 
rates  currently  in  effect  subject  to  fur- 
ther order  in  Dockets  Nos.  RP71-11  and 
RP71-58.  The  infrreased  rates  reflected 
in  the  filing  are  stated  to  increase  Ten- 
nessee Natural's  revenues  from  jurisdic- 
tional cxjstomers  by  approximately 
$76,500  per  year  based  on  sales  volumes 
realized  during  the  calendar  year  1970. 
The  company  requests  waiver  of  the 
rules  to  permit  an  effective  date  of  Au- 
gust 1.  1971,  coincident  with  the  proposed 
Increase  from  its  supplier.  The  above- 
stated  data  was  contained  in  a  notice  is- 
sued July  29,  1971.  styled  Dockets  Nos. 
RP71-11  and  RP71-58.  The  proper  styl- 
ing Is  as  here  shown,  Dockrt  No.  RP72-8. 
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FIRST  SEBANCO,   INC. 


r  Denying  Action  To  Become  Bank 
Holding  Company 

the  matter  of  the  application  of 
Sebanco,  Inc.,  Glendive,  Mont.,  for 
al  of  action  to  become  a  bank 
company  through  the  acquisition 
4  percent  of  the  voting  shares  of 
Security  Bank  of  Glendive,  Glen- 
Mont. 

has  come  before  the  Board  of 

pursuant  to  section  3(a)(1) 

Bank  Holding  Company  Act  of 

(12  U.S.C.  1842(a)(1)),  and  §  222.3 

Federal  Reserve  Regiilation  Y  ( 12 

222.3 < a)  I,  an  application  by  First 

Inc.,  Glendive,  Mont.   (Appli- 

,  for  the  Board's  prior  approval  of 

whereby  Applicant  would  become 

holding  company  through  the 

of  50.4  percent  of  the  voting 

of  First  Security  Bank  of  Glen- 

Glendive,  Mont.  (Bank). 

required  by  section  3(b)  of  the  Act, 

^oard  gave  written  notice  of  receipt 

application  to  the  Superintendent 

of  the  State  of  Montana  and 

his  views  and  recommendation. 

Superintendent  recommended  ap- 

of  the  application. 

of  receipt  of  the  application  was 

in  the  Federal  Register  on 

22,  1971  (36  F.R.  7623),  providing 

opportunity  for  interested  persons  to 

comments  and  views  with  respect 

proposed  transaction.  A  copy  of 

ajpplication  was  forwarded  to  the  U.S. 

of  Justice  for  its  considera- 

The  time  for  flUng  comments  and 

has  expired  and  all  those  received 

been  considered  by  the  Board: 

is  hereby  ordered.  For  the  reasons 

forth  in  the  Board's  Statement'  of 
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Ffed  as  port  of  the  original  document. 

available  upon  request  to  the  Board  of 

etnors   of   the   Federal   Reserve   System. 

DC.   20551,   or  to  the  Federal 

Reseifve  Bank  of  MlnneapolLs. 


Copl^ 
Gov 

WastilngtoQ. 


this  date,  that  said  application  be  and 
hereby  is  denied. 

By  order  of  the  Board  of  Governors,- 
July  29,  1971. 

(seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-11253  PUed  8-5-71:8:46  am) 


HUNTINGTON  BANCSHARES,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Huntington  Bancshares.  Inc.,  Columbus, 
Ohio,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Woodville  State  Bank.  Woodvllle. 
Ohio. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bsmk  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)  (3) )  and  §  222.3 
(a)  of  Federal  Reserve  Regiilation  Y  (12 
CFR  22.3(a) ),  an  application  by  Hunt- 
ington Bancshares,  Inc.  (Applicant) ,  Co- 
lumbus, Ohio,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  ehares  of  The  Woodville 
State  Bank  (bank),  Woodville.  Ohio. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Superintendent 
of  Banks  for  the  State  of  Ohio,  and  re- 
quested his  views  and  recommendation. 
The  Superintendent  indicated  that  he 
had  no  objection  to  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  June  15,  1971  (36  F.R.  11539) ,  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  appli- 
cation was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  Applicant  and  the  banks  con- 
cerned, and  the  convenience  and  needs  of 
the  communities  to  be  served,  and  finds 
that: 

Applicant,  the  third  largest  bank  hold- 
ing company  and  sixth  largest  banking 
organization  in  Ohio,  has  eight  subsid- 
iary banks  with  aggregate  deposits  of 
approximately  $762  million,  represent- 
ing 3.5  percent  of  total  commercial  bank 
deposits  in  the  State.  (All  banking  data 
are  as  of  December  31,  1970  and  reflect 
holding  company  formations  and  acqui- 
sitions approved  through  Jime  30,  1971.) 
Consummation  of  the  proposal  herein 


'Voting  for  this  action:  Vice  Chairman 
Robertson  and  Oovcmors  Mitchell.  MaUel, 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
ing: Chairman  Bums  and  Governor  Daane. 
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would  increase  A];H>licant's  share  of  com- 
mercial bank  deposits  in  the  State  by 
an  insignificant  amount. 

Bank  (over  $14  million  of  deposits), 
with  about  11  percent  of  deposits  In  its 
market,  is  the  only  bank  in  Woodville 
and  the  fifth  largest  of  six  banks  located 
In  Sandusky  County  (which  approxi- 
mates the  relevant  banking  market). 

Applicant's  two  subsidiaries  located 
closest  to  Bank  are  respectively  18  miles 
northwest  of  Woodville  smd  15  miles 
southwest  of  Woodville,  the  former  in 
Lucas  County  and  the  latter  in  Wood 
County.  It  appears  that  there  is  no  sig- 
nificant competition  between  Bank  and 
either  of  these  two  b€inks  or  any  of  Appli- 
cant's other  subsidiary  banks,  nor  does 
it  appear  likely  that  such  competition 
will  develop  in  the  future  in  the  light  of 
the  facts  presented,  notably  the  distances 
separating  Bank  from  Applicant's  sub- 
sidiaries, the  number  of  banks  located 
in  the  intervening  areas,  and  the  re- 
strictive provisions  of  the  Ohio  law  on 
branch  banking.  There  appears  to  be 
little  likelihood  that  Applicant  would 
establish  a  de  novo  ofiQce  in  the  area 
served  by  The  Woodville  State  Bank. 
Thus,  it  appears  that  consummation  of 
Applicant's  proposal  would  neither  elim- 
inate any  meaningful  existing  competi- 
tion nor  foreclose  significant  potential 
competition.  AfQllation  with  Applicant 
may  enable  Bank  to  compete  more  ag- 
gressively with  the  larger  banks  in  the 
market,  and  may  encourage  the  opening 
of  new  branches  in  Sandusky  County, 
which  would  have  a  procompetiUve 
effect. 

On  the  basis  of  the  record  before  it, 
the  Board  concludes  that  consummation 
of  the  proposed  acquisition  would  not 
have  an  adverse  effect  on  competition  In 
any  relevant  surea.  The  financial  and 
managerial  resources  and  prospects  of 
Applicant,  its  subsidiaries,  and  The 
Woodville  State  Bank  are  regarded  as 
consistent  with  approval.  Applicant  pro- 
poses to  assist  Bank  in  developing  a 
branch  system  throughout  Sandusky 
County,  offering  trust  services  through 
Applicant's  lead  bank  and  increasing 
lending  services  by  encouraging  utiliza- 
tion of  participation  loans  with  Appli- 
cant's present  subsidiaries.  Thus,  consid- 
erations relating  to  the  convenience  and 
needs  of  the  communities  involved  lend 
some  support  to  approval  of  the  appli- 
cation. It  is  the  Board's  judgment  that 
the  proposed  transacticm  would  be  in  the 
public  Interest,  and  that  the  application 
should  be  approved: 

It  is  hereby  ordered,  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  sind  hereby  is 
approved;  Provided,  That  the  acquisi- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  Is  extended 
for  good  cause  by  the  Board,  or  by  the 
Federal  Reserve  Bank  of  Cleveland  pur- 
suant to  delegated  authority. 


NOTICES 

By  order  of  the  Board  of  Governors,* 
July  30.  1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
[FR  Doc.71-11352  PUed  8-&-71:8:46  am) 


PHMFG  CORP. 

Order  Revising  and  Reissuing  Order 
Exempting  Certain  Loans  by  Bonks 
From  Securities  Credit  Regulations 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  7(d)  of 
the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78g(d))  and  §  207.1(f)  (3)  of 
Federal  Reserve  Regulation  G  (12  CFR 
207.1(f)(3))  and  §221.2(1)  of  Federal 
Reserve  Regulation  U  ( 12  CFR  221.2(  1) ) , 
the  application  of  PHMPG  Corp.,  Wash- 
ington, D.C.  (Applicant),  a  corporation 
organized  and  existing  under  the  laws 
of  the  District  of  Columbia,  for  a  further 
modification  of  the  Board's  Order  dated 
April  2.  and  modified  on  May  11,  1971 
(the  "Ch-der").  The  Order  exempted 
from  securities  credit  regulations  certsdn 
bank  loans  for  the  purpose  of  providing 
capital  to  the  corporate  successor  to  the 
business  of  F.  I.  duPont,  Glore  Porgan  & 
Co.,  a  registered  broker /dealer  and  mem- 
ber firm  of  the  New  York  Stock  Ex- 
change. Such  successor  Is  referred  to 
herein  as  "duPont". 

As  required  by  §  207.1(f)  (3)  of  Regu- 
lation G  and  !  221.2(1)  of  Regulation  U, 
the  Board  has  obtained  certification  by 
the  Securities  Investor  Protection  Cor- 
poration ("SIPC")  that  circumstances 
exist  as  to  the  financial  condition  of  du- 
Pont which  make  it  appropriate  for  the 
exemption  to  be  granted.  The  Board  has 
considered  the  application  In  the  light 
of  the  factors  set  forth  in  section  7(d) 
of  the  Act  and  in  addition  has  obtained 
such  certification  by  the  SIPC. 

On  the  basis  of  the  information  set 
forth  in  the  application,  or  otherwise 
available,  the  Board  finds  that: 

(1)  Applicant  has  concluded  a  loan 
agreement  with  a  group  of  banks  pur- 
suant to  which  it  may  borrow  in  the  ag- 
gregate amount  of  up  to  $50  miUion 
(bank  loans). 

(2)  The  proceeds  of  all  bank  loans  and 
any  proceeds  drawn  under  the  bank  let- 
ters of  credit  as  described  in  finding  (5) 
hereinbelow  are  required  to  be  made 
available  to  duPont  for  capital  purposes. 

(3)  Applicant  may  transfer  its  rights 
as  a  creditor  of  duPont  to  a  limited  part- 
nership (Parent  Partnership)  organized 
under  the  laws  of  the  State  of  Texas,  in 
which  Messrs.  H.  Ross  Perot,  Morton  H. 
Meyerson,  and  Milledge  A.  Hart,  HI  are 
the  general  partners.  Applicant  is  wholly 
owned  by  such  partnership. 

(4)  $20  million  in  bank  loans  has  been 
drawn  down  imder  such  loan  agreement 
and  additional  moneys  will  be  drawn 
down  as  needed. 


1  Voting  for  this  action:  Vice  Chairman 
Robertson  and  Governors  Mitchell,  Malsel, 
and  Sherrlll.  Absent  and  not  voting:  Chair- 
man Bvims  and  Governors  Daane  and 
Brimmer. 


14525 

(5)  Parent  Partnership  may  obtain 
two  successive  bank  letters  of  credit, 
each  In  the  amount  of  $15  million,  which 
will  be  made  available  to  duPont  for 
capital  purposes;  the  second  letter  of 
credit  will  not  be  issuable  as  long  as  any 
portion  of  the  first  letter  of  credit  is 
outstanding  or  as  long  as  any  proceeds 
drawn  under  the  first  letter  of  credit 
remain  owing. 

Upon  consideration  of  all  the  circum- 
stances, the  Board  concludes  that  an  ex- 
emption from  securities  credit  regula- 
tions for  the  purpose  of  providing  the 
susbtantial  Infusion  of  capital  into  du- 
Pont, as  contemplated  by  Applicant  and/ 
or  Parent  Partnership  would  be  appro- 
priate in  the  public  interest  and  for  the 
protection  of  investors.  Accordingly,  the 
Order  Is  hereby  revised  and  it  is  hereby 
ordered  that  the  transactions  described 
above  are  exempted  from  the  securities 
credit  regulations  provided: 

(1)  The  maximum  principal  amoimt 
of  the  bank  loan  or  loans  by  Applicant 
under  the  loan  agreement  shall  not  ex- 
ceed $50  million  in  the  aggregate. 

(2)  The  maximum  principal  amount 
of  the  bank  letters  of  credit  obtained  by 
Parent  Partnership  and  made  available 
to  duPont  for  capital  purposes  shall  not 
exceed  $15  million  at  any  one  time. 

(3)  When  any  transaction  or  trans- 
actions occur  that  result  In  a  net  with- 
drawal of  capital  from  duPont  by  Appli- 
cant or  by  Parent  Partnership,  the  pro- 
ceeds of  such  withdrawal  less  the  net 
amount  of  Federal,  State,  and  local  in- 
come tax  directly  attributable  to  such 
transaction  or  transactions  shall  be  used 
to  reduce  or  retire  said  bank  loan  or 
loans  or  any  indebtedness  resulting  from 
said  bank  letters  of  credit. 

(4)  Applicant  or  Parent  Partnership 
or  a  successor  controlled  by  Mr.  H.  Ross 
Perot  or  his  estate  shall  become  and  re- 
main a  controlling  person  of  duPont  as 
long  as  all  or  any  portion  of  said  bank 
loan  or  loans,  said  bank  letters  of  credit 
or  tiny  indebtedness  resulting  from  such 
letters  of  credit  is  outstanding  other  than 
any  portion  attributable  to  such  Income 
t&x. 

(5)  This  order  shall  expire  when  all 
the  said  bank  loan  or  loans  have  been 
repaid  In  full  and  the  said  bank  letters 
of  credit  have  terminated  and  any  in- 
debtedness resulting  from  said  letters  of 
credit  has  been  repaid  in  full  but  in  no 
event  later  than  May  11,  1979. 

(6)  The  remaining  portion  of  the  bank 
loan  or  loans  may  be  drawn  down  as 
needed  but  in  no  event  later  than  6 
months  prior  to  May  11.  1979. 

(7)  One  of  the  said  bank  letters  of 
credit  shall  be  drawn  down  by  Novem- 
ber 1.  1971  and  the  other  may  be  drawn 
upon  as  needed  but  in  no  event  later  than 
6  months  prior  to  May  11,  1979. 

This  order  revises  the  Board's  Orders 
dated  April  2.  1971.  and  May  11.  1971. 

By  order  of  the  Board  of  Govemors, 
July  29,  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-11264  Piled  8-6-71:8:46  am] 
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INTERIM  COMPUANCE  PANEL 
(COAL  MINE  HEALTH  AND 
SAFETY) 

IMPERIAL  SMOKELESS  COAL  CO. 

Applications  for  Renewal  Permits; 
Notice  of  Opportunity  for  Public 
Hearing 

Applications  for  Renewal  Permits  for 
Noncompliance  with  the  Electric  Face 
Equipment  Standard  specified  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  have  been  received  as  follows: 

ICP  Docket  No.  3080  000,  Imperial  Smokeless 
Coal  Ck>..  Qulnwood  No.  7  Mine.  USBM  ID. 
No.  46  01474  0.  Lelvasy.  Nicholas  County. 
W.  Va. 

ICP  Permit  No.  3080  001  (Joy  Loader,  Ser.  No. 
9245). 

ICP  Permit  No.  3080  007  (Joy  CuWlng  Ma- 
chine. Ser.  No.  17541). 

ICP  Permit  No.  3080  020  (Joy  Shuttle  Car. 
Ser.  No.  ET8690) . 

ICP  Permit  No.  3080  026  (Joy  Shuttle  Car. 
Ser.  No.  BT8e91) 

In  accordance  with  the  provisions  of 
section  305(a)(7)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969  (83 
Stat.  742.  et  seq..  Public  Law  91-173), 
notice  is  hereby  given  that  requests  for 
public  hearing  as  to  an  application  for 
renewal  may  be  filed  within  15  days  after 
publication  of  this  notice.  Requests  for 
public  hearing  must  be  completed  in  ac- 
cordance with  30  CFR  Part  505  (35  F.R. 
11296.  July  15,  1970),  copies  of  which 
may  be  obtained  from  the  Panel  on  re- 
quest. 

Copies  of  renewal  applications  are 
available  for  inspection  and  requests  for 
public  hearing  may  be  filed  in  the  ofiSce 
of  the  Correspondence  Control  OfBcer, 
Interim  Compliance  Panel,  8th  Floor, 
1730  K  Street  NW.,  Washington,  DC 
20006. 

George  A.  Hornbeck, 
Chainnan, 
Interim  Compliance  Panel. 

AtJCtrsTS,  1971. 

(PR  Doc.71-11267  PUed  8-5-71:8:47  am] 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED  IN 
CEYLON 

Entry  or  Withdrawal  From  Warehouse 
for  ConsumpHon 

July  30,  1971. 
On  July  28,  1971,  the  U.S.  Government, 
In  furtherance  of  the  objectives  of,  and 
under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles,  done  at  Geneva 
on  February  9,  1962.  including  Article 
6(c)  thereof  relating  to  nonparticipants. 
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NOTICES 

infbrmed  the  Government  of  Ceylon  that 
it  vas  renewing  for  an  additional  12- 
mo^th  period  beginning  August  3,  1971. 
an4  extending  throi'jih  August  2,  1972, 
the  restraint  on  imports  into  the  United 
Sta  tes  of  cotton  textile  products  in  Cate- 
goiy  60,  produced  or  manufactured  in 
Ce;  Ion.  Pursuant  to  Annex  B.  paragraph 
2,  )f  the  Long-Term  Arrangement  the 
lev;l  of  restraint  for  this  12-month  pe- 
riod is  5  percent  greater  than  the  level 
of  restraint  applicable  to  this  category 
for  the  preceding  12-month  period. 

'"here  is  published  belov/  a  letter  of 
Julf  30.  1971,  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Coi  omittee  to  the  Commissioner  of  Cus- 
toms, directing  that  the  amount  of  cot- 
ton textile  products  in  Category  60, 
prcduced  or  manufactured  in  Ceylon, 
wh  ch  may  be  entered  or  withdrawn  from 
wai  ehouse  for  consumption  in  the  United 
States  for  the  12-month  period  be- 
gin ling  August  3,  1971.  be  limited  to  the 
designated  level. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative   Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

PjiEsmENT's    Cabinet    Textile    Aovisort 
Committee 
Coi^MissiONEK  or  Customs, 
Department  of  the  Treasury, 
Woi  hington,  D.C.  20226. 


July  30.  1971. 
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Mr.  Commissioner;  Under  the  terms 
■,he  Long-Term  Arrangement  Regarding 
Inti  matlonal  Trade  In  Cotton  Textiles  done 
3eneva  on  February  9.  1962.  Including 
Article  6(c)  thereof  relating  to  nonpartlcl- 
.  and  In  accordance  with  the  pwocedures 
In  Executive  Order  11052  of  Septem- 
28.  1962.  as  amended  by  Executive  Order 
of  April  7,  1965.  you  are  directed  to  pro- 
hibit, effective  August  3,  1971.  and  for  the  12- 
mo^ths  period  extending  through  August  2, 
entry  Into  the  United  States  for  con- 
sunipUon  and  withdrawal  -tr&ta  warehouse 
consumption,  of  cotton  textile  products 
<|ategory  60.  produced  or  manufactured  In 
In  excess  of  a  level  of  restraint  for 
period  of  19.355  dozen, 
carrying  out  this  directive,  entries  of 
cottjon  textile  products  In  Category  60,  pro- 
or  manufactured  In  Ceylon,  which 
been  exported  to  the  United  States  from 
Cey|on  prior  to  August  3,  1971,  shall,  to  the 
of  any  unfilled  balances,  be  charged 
t  the  level  of  restraint  established  for 
goods  during  the  period  Aiiguart  3.  1970. 
thn^ugh  August  2.  1971.  In  the  event  that 
above  level  of  restraint  has  been  ex- 
hausted by  previous  entries,  such  goods  shall 
4ibject  to  the  level  set  forth  In  thla  letter, 
detailed  description  of  Category  60  In 
ten^  of  T.S.U.S.A.  numbers  was  published  In 
Federal  Register  on  January  17,  1968  (33 
582) .  and  amendments  thereto  on  Mlarch 
1968  (33  F.R.  4600). 
carrying  out  the  above  directions,  en- 
nto  the  United  States  for  consumption 
be  construed  to  include  entry  for  con- 
mbtton  Into  the  Commonwealth  of  Puerto 


T^e  actions  taken  with  respect  to  the  Oov- 
ernitient  of  Ceylon  and  with  respect  to  im- 
portfe  of  cotton  textiles  and  cotton  textile 
products  from  Ceylon  have  been  determined 
by  (he  Presidents  Cabinet  Textile  Advisory 
Ootrmlttee  to  involve  foreign  affairs  func- 


tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  6  U.S.C. 
553  (Supp.  V.  1965-69).  This  letter  will  be 
published  In  the  Federal  Register. 
Sincerely, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's    Cabinet    Textile    Ad- 
visory Committee. 

[PR  Doc.71-11338  PUed  8-6-71:8:64  am] 


CERTAIN  COTTON  TEXTILES  AND  COT- 
TON TEXTILE  PRODUCTS  PRODUCED 
OR    MANUFACTURED    IN    MEXICO 

Entry  or  Withdrawal  From  Warehouse 
for  ConsumpHon 

July  30. 1971. 

On  June  29.  1971,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of. 
and  under  the  terms  of.  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9.  1962.  concluded  a  new 
comprehensive  bilateral  cotton  textile 
agreement  with  the  Government  of 
Mexico  concerning  exports  of  cotton  tex- 
tiles and  cotton  textile  products  from 
Mexico  to  the  United  States  over  a  5- 
year  period  beginning  on  May  1.  1971. 

Pending  the  establishment  of  a  visa 
system  governing  the  entry  into  the 
United  States  of  cotton  textile  products 
in  Categories  28  through  63  and  64  (ex- 
cluding knit  fabrics),  the  limits  applica- 
ble to  these  categories,  at  the  request  of 
the  Government  of  Mexico,  are  estab- 
lished for  the  4-month  period,  beginning 
May  1,  1971  smd  extending  through 
August  31,  1971. 

There  is  published  below  a  letter  of 
July  30,  1971,  from  the  Chairman  of  the 
President's  Cabinet  Textile  Advisory 
Committee  to  the  Conmiissioner  of  Cus- 
toms, directing  that  the  amounts  of  cot- 
ton textiles  and  cotton  textile  products 
in  Categories  28  through  63  and  64  (ex- 
cluding knit  fabrics) ,  produced  or  manu- 
factured in  Mexico,  which  may  be  en- 
tered or  withdrawn  from  warehouse  for 
consumption  in  the  United  States  for  the 
period  indicated,  be  limited  to  designated 
levels.  This  letter  and  the  actions  pursu- 
ant thereto  are  not  designed  to  imple- 
ment all  of  the  provisions  of  the  bilateral 
agreement,  as  extended,  but  are  designed 
to  assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

President's  Cabinet  Textile  Aovisokt 
OoMMmxz 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

JuLT  30,  1971. 
Dear  Mr.  Commissioner:  Under  the  terms 
of   the  Long-Term   Arrangement  Kogarxiliig 
International  Trade  In  Cotton  Textiles  done 
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at  Geneva  on  February  9,  1962,  pursii&nt  to 
the  bilateral  cotton  textile  agreement  of 
June  29,  1971,  between  the  Governments  of 
the  United  States  and  Mexico,  and  In  accord- 
ance with  Executive  Order  11062  of  Septem- 
ber 28.  1962,  as  amended  by  Executive  Order 
11214  of  April  7,  1965.  you  are  directed  to 
prohibit,  effective  August  1,  1971,  and  for  the 
4-month  period  beginning  May  1,  1971  and 
extending  through  August  31,  1971,  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consiunptlon 
of  cotton  textiles  and  cotton  textile  products 
In  Categories  28  through  63  and  64  (exclud- 
ing knit  fabrics),  produced  or  manufactured 
in  Mexico,  In  excess  of  the  designated  levels 
of  restraint  set  forth  below. 

The  overall  level  of  restraint  for  Categories 
28  through  63  and  64  (excluding  knit  fabrics) 
shall  be  891,282  square  yards  equivalent. 
There  was  attached  to  the  directive  of 
April  28,  1969.  from  the  Chairman  of  the 
President's  Cabinet  Textile  Committee,  con- 
cerning cotton  textiles  and  cotton  textile 
products  frmn  Mexico,  a  table  of  the  rates  of 
conversion  into  square  yard  equivalents  of 
Categories  28  through  64  which  may  be  used 
In  Implementing  this  p&rt  of  this  directive. 

Within  this  overall  level  of  restraint  for 
Categories  28  through  63  and  64  (excluding 
knit  fabrics),  the  following  specific  levels  of 
restraint  shall  apply: 


Category 


4- Month  level 
of  restraint 


63 44,564  pounds. 

64      (excluding      knit 

fabrics)* 132,072    pounds    (of 

which  not  more 
than  36,461  pounds 
shall  be  In  zipper 
tapes,  T.S.U.S.A. 
No.  347.340) . 

Within  the  overall  level  of  restraint  for 
Categories  28  through  63,  and  64  (excluding 
knit  fabrics),  each  category  without  a  spe- 
cific level  of  restraint  Is  subject  to  a  con- 
sultation level  of  141,795  square  yards 
equivalent.  If  appropriate,  future  directions 
concerning  these  categories  will  be  made  to 
you  by  letter  from  the  Chairman  of  the  Inter- 
agency Textile  Administrative  Committee. 

In  carrying  out  this  directive,  cotton 
textiles  and  cotton  textiles  products  pro- 
duced or  manufactured  In  Mexico  and  which 
have  been  exported  to  the  United  States 
from  Mexico  prior  to  May  1,  1971,  shall  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint  estab- 
lished for  such  goods  during  the  period 
May  1,  1970,  through  April  30,  1971.  In  the 
event  that  any  level  of  restraint  for  the 
period  ending  April  30,  1971,  has  been  ex- 
hausted by  previous  entries,  such  goods  shall 
be  subject  to  the  directives  set  forth  In  this 
letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  pxiirsuant  to  the  pro- 
visions of  the  bilateral  agreement  of  June  29, 
1971,  between  the  Governments  of  the 
United  States  and  Mexico  which  provide  In 
part  that  within  the  aggregate  limit,  the 
group  limit  on  Group  III  may  be  exceeded 
by  not  more  than  5  percent;  within  the 
aggregate  and  applicable  group  limits,  limits 
on  certain  categories  may  be  exceeded  by 
not  more  than  6  percent:  for  the  limited 
carryover  of  short-falls  in  certain  categories 
to  the  next  agreement  years;  and  for  ad- 
ministrative arrangements.  Any  appropriate 
adjustments  pursuant  to  the  ptx3vlMons  of 


'  All  of  Category  64  except  T.S.U.S.A.  Nos. 
345.1020,  345.1040,  346.4560,  353.6014,  and 
359.1040. 


NOTICES 

the  bilateral  agreement  referred  to  above, 
will  be  made  to  you  by  letter  from  the  Chair- 
man of  the  Interagency  Textile  Administra- 
tive Committee. 

A  detailed  description  of  the  categories  In 
terms  of  TSUSA  numbers  was  pubilshed  In 
the  Federal  Register  on  January  17,  1968 
(33  F.R.  683),  and  amendmenu  thereto  on 
March  15,  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Ooverament  of  Mexico  and  with  respect  to 
Imports  of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Committee  to  Involve  foreign  affairs  func- 
tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  V,  1965-69).  This  letter  wUl  be 
published  In  the  Federal  Register. 

Slncerrty, 

Maurice  H.  Stans, 
Secretary  of  Commerce,  Chairman, 
President's    Cabinet    Textile    Ad- 
visory Committee. 

(PR  Doc.71-11337   Filed  8-5-71;8:63  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

INDIANA  &  MICHIGAN  POWER  CO. 
AND  INDIANA  &  MICHIGAN  ELEC- 
TRIC CO. 

NoHce  of  Proposed  Capitol  Contribu- 
tions to  Newly-Organized  Subsid- 
iary Company,  Issue  of  Long-Term 
Notes  to  Banks  by  Said  Subsidiary 
Company  and  Related  Transactions 

August  2,  1971. 

Notice  is  hereby  given  that  Indiana  L 
Michigan  Electric  Co.  (I&M),  2101  Spy 
Run  Avenue,  Fort  Wayne,  IN  46801,  an 
electric  utility  subsidiary  company  of 
American  Electric  Power  Co.,  Inc.  (AEP) , 
a  registered  holding  company,  and  Its 
newly-organized  subsidiary  company, 
Indiana  &  Michigan  Power  Co.  (Gener- 
ating Company),  Post  Office  Box  458, 
Bridgman,  MI  49106,  have  Jointly  filed  a 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a),  7. 
and  12  of  the  Act  as  applicable  to  the 
proposed  transactions.  All  interested  per- 
sons are  referred  to  the  declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

CSenerating  Company  is  a  new  com- 
pany incorporated  imder  the  laws  of 
Michigan  for  the  purpose  of  (1)  ac- 
quiring, completing  the  construction  of, 
owning,  and  operating  the  Donald  C. 
C^ook  Nuclear.  Generating  Plant  (Nuclear 
Plant),  which  I&M  is  presently  con- 
structing at  Bridgman,  Mich.,  and  (il) 
selling,  upon  commencement  of  opera- 
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tion  of  the  Nuclear  Plant,  all  of  the  elec- 
tric power  and  energy  generated  by  that 
plant  to  ISiM..  Pursuant  to  an  order  of 
the  Commission  dated  May  20,  1971 
(Holding  Company  Act  Release  No. 
17135) .  Generating  Company  will  acquire 
from  ItM,  and  I&M  will  transfer  and 
assign  to  Generating  Company,  (1)  all  of 
the  property  owned  by  I&M  at  the  Nu- 
clear Plant  and  (il)  all  of  I&M's  right, 
title,  and  interest  in  any  contracts, 
agreements,  and  property  in  connection 
with  equipment  or  other  facilities  for  the 
Nuclear  Plant.  In  exchange  therefor,  I&M 
will  acquire  1,500.000  shares  of  Generat- 
ing Company's  $1  p&r  value  common 
stock,  for  an  aggregate  consideration  of 
not  less  than  $70  million,  and  interest- 
bearing  notes  In  an  aggregate  face 
amount  equal  to  the  difference  between 
the  purchase  price  and  the  consideration 
for  the  common  stock,  with  such  amount 
of  notes  not  to  exceed  $130  million.  The 
Nuclear  Plant  will  be  made  up  of  two 
1.100,000-kilowatt  nuclear  generating 
units  and  associated  equipment  and  fa- 
cilities and  is  presently  expected  to  cost 
a  total  of  not  less  than  $480  million.  Unit 
No.  1  is  to  be  placed  in  commercial  opera- 
tion in  173  and  Unit  No.  2  in  1974. 

I&M  now  proposes  a  financing  program 
for  Generating  Comptiny  which  includes: 
(i)  the  issuance  and  sale  from  time  to 
time  by  Generating  Company  to  16  bank- 
ing institutions  of  its  notes  pursuant  to 
a  bank  loan  agreement  In  an  aggregate 
face  amount  up  to  $200  million  to  mature 
on  September  30,  1977,  (ii)  capital  con- 
tributions by  I&M  not  exceeding  $130 
million  to  Generating  Company  effected 
by  substituting  common  stock  equity  for 
subordinated  notes  previously  issued  by 
Generating  Company  to  I&M,  and  (ill) 
the  execution  and  performance  by  I&M 
and  Generating  Company  of  a  power 
agreement  pursuant  to  which  Generating 
Company  will  agree  to  make  available  to 
I&M  all  of  the  power  (and  the  energy 
associated  therewith)    available  at  the 
Nuclear  Plant  and  I&M  will  agree  to  pay 
to  Generating  Company  amounts  at  Wast 
sufficient  to  enable  Generating  Company 
to  pay  its  operating  expenses  and  ex- 
penses related  to  payment  of  its  indebt- 
edness and  taxes.  In  addition  I&M  and 
Generating  Company  propose  to  enter 
into  a  capital  funds  agreement,  pursuant 
to  which  I&M  will  supply  or  cause  to 
be    supplied    to    Generating    Company 
amounts    of    capital     in    addition     to 
amounts  heretofore  authorized  and  pro- 
posed herein  as  will  be  necessary  to  com- 
plete construction  of  and  permit  com- 
mercial operation  of  the  Nuclear  Plant. 
The  proposed  notes  to  banks  will  bear 
interest  at  a  rate  per  annum  equal  to 
Mie-fourth  of  1  percent  plus  the  prime 
commercial  loan  rate  in  effect  from  time 
to  time  at  Manufacturers  Hanover  Trust 
Co.  (Manufacturers)  and,  after  the  ear- 
liest of  (i)   December  31,  1974,  (U)   the 
date  on  which  the  bank  to  which  such 
note  was  originally  issued  shall  have 
msule  loans  in  an  amount  equal  to  its 
commitment,  or  (Hi)  the  date  of  com- 
mercifd  operation  of  the  second  unit  of 
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the  Nuclear  Plant,  the  rate  per  annum 
will  be  increased  until  maturity  to  equal 
one-half  of  1  percent  plus  Manufacturers' 
prime  commercial  loan  rate.  Generating 
Company  will  also  be  obligated  to  pay 
to  each  bank  substitute  interest  com- 
puted at  the  rate  of  one-half  percent  on 
the  daily  average  unused  amount  of  the 
commitment  for  such  bank,  such  obliga- 
tion to  pay  substitute  interest  commenc- 
ing July  6,  1971,  and  terminating  on  the 
earliest  of  (i),  (ii),  and  (iii)' Above.  The 
notes  may  be  prepaid  in  whole  or  in  part 
at  any  time  without  premium  or  penalty, 
unless  such  prepayment  is  made  from  the 
proceeds  of,  or  in  anticipation  of,  a  bor- 
rowing by  Generating  Company  from 
banking  institutions  at  a  rate  of  inter- 
est equal  to  or  less  than  the  then  ap- 
plicable interest  rate  on  the  notes,  in 
which  event  Generating  Company  will 
be  obligated  to  pay  a  premium  in  an 
amount  equivalent  to  interest  at  the  rate 
of  one-fourth  of  1  percent  per  anniun 
on  the  amount  of  such  prepayment  from 
the  date  thereof  to  September  30,  1977. 
The  bank  loan  agreement  provides  that 
all  indebtedness  of  Generating  Company 
to  I&M  outstanding  at  the  time  of  the 
initial  loans  by  the  banks  will  be  sub- 
ordinated to  the  notes.  It  is  stated  thsut 
the  effective  cost  of  borrowing  to  Gen- 
erating Company  under  the  bank  loan 
agreement,  after  the  full  $200  million  has 
been  borrowed,  would  be  7.65  percent  per 
annum,  assuming  compensating  balances 
maintained  with  each  of  the  banks  in  an 
amount  equal  to  15  percent  of  the  loans, 
and  assuming  the  currently  effective 
prime  commercial  rate  of  Manufacturers 
of  6  percent.  The  proceeds  from  the  Issue 
of  the  notes  will  be  utilized  by  Generat- 
ing Company  for  construction  of  the  Nu- 
clear Plant,  the  acquisition  of  equipment, 
materials  and  supplies  for  the  Nuclear 
Plant,  and  other  corporate  purposes. 

It  is  also  proposed  that  I&M  will  from 
time  to  time  either  (I)  donate  amounts 
to  Generating  Company  as  cash  capital 
contributions  and  concurrently  receive 
payments,  not  exceeding  $130  million  in 
the  aggregate,  on  account  of  the  princi- 
pal of  the  subordinated  notes  issued  by 
Generating  Company  or  (ii)  donate  to 
Generating  Company  as  a  capital  con- 
tribution subordinated  notes  originally 
issued  by  Generating  Company  to  I&M. 

Under  the  capital  funds  agreement, 
I&M  will  supply,  or  cause  to  be  supplied, 
such  amounts  of  capital  (including  the 
capital  contributions  above)  as  may  be 
required  from  time  to  time  to  maintain 
stockholder's  equity  at  or  above  35  per- 
cent of  Generating  Company's  capital- 
ization, and  such  amounts  of  capital,  in 
addition  to  (i)  the  capital  made  avsdlable 
to  Generating  Company  by  I&M  as  the 
purchase  price  of  the  Nuclear  Plant  and 
( ii)  an  amount  equal  at  any  time  in  ques- 
tion to  the  amount  of  funds  made  avail- 
able to  Generating  Company  under  the 
bank  loan  agreement,  as  shall  be  required 
in  order  for  Generating  Company  to  con- 
tinue to  own,  and  to  complete  construc- 
tion of  the  Nuclear  Plant,  to  provide  for 
preoperating  and  other  expenses  of  Gen- 
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erati  ig  Company,  to  permit  the  commer- 
cial operation  of  the  two  steam-electric 
genei  ating  units  in  the  Nuclear  Plant, 
and  x>  permit  the  continuation  of  such 
comriercial  operation  after  the  com- 
mencement thereof.  I&M  requests  au- 
thorization to  msLke  cash  capital 
contributions  from  time  to  time  to 
Generating  Company  in  such  amounts 
as  I^M  is  obligated  to  make  under  the 
capit  al  funds  agreements.  Any  securities 
of  G-nerating  Company  issued  and  sold 
to  and  acquired  by  I&M  will  require 
f  urth  er  authorization  of  this  Commission. 

I&]  A  and  Generating  Company  further 
prop  ise  to  enter  into  a  Power  Agreement, 
pursi  lant  to  which  Generating  Company 
will  1  nake  available,  or  cause  to  be  made 
avail  ible,  to  I&M  all  power  (and  the 
enercy  associated  therewith)  available 
at  the  Nuclear  Plant,  and  I&M  will  pay 
to  Generating  Company  in  consideration 
for  the  right  to  receive  all  such  power 
and  energy  such  amounts  from  time  to 
time  as,  when  added  to  amounts  received 
by  Generating  Company  from  all  other 
sounes,  will  at  least  be  sufficient  to  en- 
able Generating  Company  to  pay,  when 
due.  all  of  its  operating  and  otker  ex- 
penses, including  'i)  any  amount  which 
Generating  Company  may  be  required 
to  pay  en  account  of  any  interest  on  all 
indettedness  for  borrowed  money  issued 
or  assumed  by  Generating  Company  and 
on  account  of  the  stated  maturities  of, 
and/)r  all  required  sinking  fund  pay- 
ment 5  and  other  regular  amortiz-  tion 
requirements  applicable  to,  such  indebt- 
edness and  (ii)  such  additional  amount 
as  is  necessary  after  any  required  pro- 
vision for  taxes  on,  or  measured  by,  in- 
come to  enable  Generating  Company  to 
pay  lequired  dividends  on  any  prcierred 
stock  which  it  may  issue  and  such 
amount  as  will  represent  a  fair  return 
on  tHe  common  stock  equity  of  CSenerat- 
ing  (jompany  as  may  be  permitted  by 
goveijnmental  regulatory  authorities  hav- 
ing jlurisdictlon  in  the  premise. 

The  declaration  states  that  Generat- 
ing dompany  intends,  subject  to  approval 
by  tnis  Commission  and  other  requisite 
regullatory  authority,  to  issue  smd  sell 
permjanent,  long-term  debt  or  equity 
securities  to  the  public  from  time  to 
time,  the  proceeds  of  which  will  be 
utiliaed  for  construction  or  to  prepay  the 
bank  notes  issued  under  the  bank  loan 
agreement,  and  it  also  intends,  to  the 
extent  that  such  bank  notes  remain  out- 
stan4lng  on  September  30,  1977,  to  pay 
such  Ibank  notes  then  outstanding  from 
internal  cash  resources  and  from  the 
issuance  and  sale  of  such  other  perma- 
nent,! long-term  debt  or  equity  securities 
as  this  Commission  and  the  Michigan 
Public  Service  Commission  may  then 
authorize. 

It  is  stated  that  the  Issuance  of  the 
bank;  notes  is  subject  to  authorization  by 
the  ^^ichigan  Public  Service  Commission 
and  8hat  no  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions.  It  is  also  stated 
that  ihe  capital  funds  agreement  and  the 


power  agreement  will  be  filed  with  the 
Public  Service  Commission  of  Indiana  in 
which  State  I&M  is  Incorporated  and 
doing  biisiness,  for  that  Commission's 
information  as  required  by  law,  but  no 
authorization  of  that  Commission  is  re- 
quired in  connection  therewith.  It  Is  fur- 
ther stated  that  the  power  agreement 
contemplates  that  I&M  and  Generating 
Company  will  subsequently  enter  into  a 
further  agreement  or  agreements  for  the 
sale  by  Generating  Company  of  power 
(and  the  energy  associated  therewith) 
available  at  the  Nuclear  Plant  to  I&M 
and  that  such  agreement  or  agreements 
will  be  filed  by  Generating  Compsuiy  with 
the  Federal  Power  Commission  as  a  rate 
schedule  under  the  Federal  Power  Act. 
The  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  trans- 
actions are  to  be  filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 20,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  C(wnmls- 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarants  at  the  above-stated  ad- 
dresses, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter.  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  piirsuant  to 
delegated  authority. 

[SEAL]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Doc.71-11261  PUed  8-5-71;8:46  Am] 

INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  S.O.  994;  IC?C  Ortleff  5©-Al 

CERTAIN  RAILROADS 

Rerouting  or  Diversion  of  Traffic 

Ujxm  further  consideration  of  ICC 
Order  No.  59   (various  railroads)    and 
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good  cause  appearing  therefor: 
It  is  ordered.  That: 

(a)  ICC  Order  No.  59  be,  and  it  is 
hereby,  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  11:59  p.m.,  August 
3,1971. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Di- 
vision, as  a«ent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire 
agreement  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  it 
be  filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C,  Augxist  3. 
1971. 

Interstate  Commerce 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

(PR  Doc.71-11312   PUed   8-6-71;8:51   am] 


ASSIGNMENT  OF   HEARINGS 

August  3, 1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC-125674  S-7.  DBA  Jack  Rabbit  Express,  as- 
signed September  13,  1971,  at  the  Florida 
Public  Service  Commission,  5720  South- 
west 17th  Street,  Miami,  PL. 

MC134884  Sub  1,  Parwest  Furniture  Trans- 
port. Inc..  assigned  Septemlier  27,  1971.  in 
Room  13025,  450  Golden  Oate  Avenue. 
San  Pranclsco.  CA. 

MC80430  Sub  131.  Gateway  Transportation 
Oo.,  Inc.  assigned  October  5.  1971  In  Room 
651.  U.S.  Courthouse.  801  Broadway.  Nash- 
vUle.  TN. 

MC124692  Sub  57.  Sammons  Trucking,  ap- 
plication dlsnUssed. 

PD  26604,  Boston  and  Maine  Corp.  (Robert  W. 
Meserve.  Paul  W.  Chertngton.  and  Charles 
W.  Bartletts.  Trustees),  abandonment  be- 
tween Concord  and  Lincoln,  Merrimack, 
Belknap,  and  Grafton  Counties,  N.H.,  as- 
signed September  20.  1971.  In  Room  418, 
Federal  Building,  55  Pleasant  Street,  Con- 
cord. N.H..  and  September  23.  1971,  at  the 
St.  Joseph  Parish  Hall,  Lincoln,  N.H. 

MC  124078  Sub  476,  Schwerman  Trucking  Co 
and  MC  125474  Sub  29.  Bulk  Haulers.  Inc.! 
reassigned  September  21,  1971.  at  Washing- 
ton. DC.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Instead  of  Au- 
gust 23.   1971. 

MC  117574  Subs  184  and  191.  Dally  Express. 
Inc..  assigned  October  18.  1971.  at  the  Of- 
fices of  the  Interstate  Commerce  Conmils- 
Blon.  Washington.  DC. 

MC  107676  Sub  20.  Sliver  Wheel  FrelghtUnes. 
Inc.,  now  assigned  September  13,  1971,  at 
Salem.  Oreg.,  canceled  and  reassigned  to 


NOTICES 

September  13,  1971,  In  the  Elizabethan 
Room,  Davenport  Hotel.  West  807  Prague 
Street.  Spokane.  WA. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPRDoc.71-11315  Filed  8-5-71:  8:52  am) 


[Notice  341] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  2,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rtiles  of  Ek  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  CMn- 
mission,  Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  55898  (Sub-No.  47  TA),  fUed 
July  23,  1971.  Applicant:  HARRY  A. 
DECATO,  doing  business  as  DECATO 
BROS.  TRUCKING  CO.,  Heater  Road, 
Lebanon,  NH  03766.  Applicant's  repre- 
sentative: Andre  J.  Barbeau,  795  Elm 
Street,  Manchester,  NH  03101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick,  on  pallets  or 
strapped  in  cubes,  on  reinforced  plat- 
form trailers  equipped  with  straddle-type 
self-unloading  devices,  from  Lebanon, 
N.H.,  to  points  in  Maine.  Vermont,  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
New  York,  and  New  Jersey,  for  180  days. 
Supporting  shipper:  Densmore  Brick  Co., 
Inc.,  Lebanon,  N.H.  03766.  Send  protests 
to:  District  Supervisor  Ross  J.  Seymour, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  424  Federal  Building, 
Concord,  N.H.  03301. 

No.  MC  89684  (Sub-No.  76  TA) ,  filed 
July  23,  1971.  Applicant  WYCOFF  COM- 
PANY INCORPORATED,  360  South 
Second  West  Street,  Salt  Lake  City,  UT 
84101.  Applicant's  representative:  Harry 
D.  Pugsley,  400  El  Paso  Gas  Building, 
Salt  Lake  City,  UT  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Construction  supplies,  ma- 
terials, and  equipment  parts,  excluding 
explosives  and  poisonous  articles,  from 
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Salt  Lake  City.  Utah,  and  points  in  Utah 
within  50  miles  thereof,  to  Flagstaff, 
Ariz.,  serving  all  intermediate  points  in 
Arizona,  between  Page  and  Flagstaff, 
Ariz.,  that  are  located  on  U.S.  Highway 
89,  including  Page  and  Flagstaff,  over 
U.S.  Highway  89,  serving  as  an  off-route 
point  the  Navajo  Power  Plant  located 
approximately  5  miles  from  Page,  Ariz., 
restricted  to  shipments  not  exceeding 
1,000  pounds  in  weight,  for  180  days. 
Note:  Applicant  states  it  does  intend  to 
tack  the  authority  here  applied  for  to 
other  authority  held  by  it,  MC-89684 
Sub-No.  63,  and/or  to  interline  with 
other  carrier.  Supporting  shippers :  Poul- 
ger  Equipment  Co.,  1361  South  Second 
West  Street,  Post  Office  Box  87,  Salt 
Lake  CTty,  UT  84110;  Hafer's  Inc.,  1563 
South  Second  West  Street,  Post  Office 
Box  1438,  Salt  Lake  City,  UT  84110; 
Bennett  Ford  (Truckltmd)  13th  South 
at  Third  West,  Salt  Lake  City,  UT 
84101;  The  Howard  P.  Foley  Co.,  510 
West  First  North  Street,  Salt  Lake  City, 
UT  84116;  Arnold  Machinery  Co.,  Inc., 
2975  West  21st  South.  Post  Office  Box 
2220,  Salt  Lake  City.  UT  84110.  Send  pro- 
tests to:  John  T.  Vaughan,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  5239  Federal 
Building,  Salt  Lake  City,  Utah  84111. 

No.  MC  94403  (Sub-No.  2  TA),  filed 
July  86,  1971.  Applicant:  GAGNON  & 
SONS  MOVERS,  INC.,  Post  Office  Box 
247,  Fort  Fairfield,  ME  04742.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trsuisporting :  Used  household  goods  as 
defined  by  the  Interstate  Commerce 
Commission,  from  Fort  Fairfield,  Maine, 
to  points  in  Aroostook,  Penobscot,  Pis- 
cataquis, and  Somerset  Counties,  Maine, 
from  points  in  Aroostook,  Piscataquis 
and  Somerset  Counties,  Maine  to  Port 
Fairfield,  Maine,  for  180  days.  Note:  Ap- 
plicant states  it  does  intend  to  tack  the 
authority  in  MC  94403  Sub-No.  1.  Sup- 
porting shipper:  Department  of  the 
Army,  Office  of  the  Judge  Advocate  Gen- 
eral, Washington,  D.C.  10310.  Send  pro- 
tests to:  Donald  G.  WeUer,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  307, 
76  Pearl  Street,  Post  Office  Box  167,  P8S, 
PorUand,  ME  04112. 

No.  MC  114562  (Sub-No.  8  TA),  filed 
July  27,  1971.  Applicant:  CROMARTIE 
TRANSPORT  CO.  a  corporation.  Post 
Office  Box  123  (420  Shipyard  Boule- 
vard), Wilmington,  NC  28401.  Appli- 
cant's representative:  L.  M.  Cromartle 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
trsuisporting :  Blackstrap  molasses  (liq- 
uid feed  supplement) ,  from  Wilmington, 
N.C.,  to  points  in  Virginia,  for  180  days. 
Supporting  shipper:  American  Molasses 
Company  of  North  Carolina,  15  West 
Queen  Street,  Wilmington,  NC.  Send  pro- 
tests to:  Archie  W.  Andrews,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Post  Office 
Box  26896,  Raleigh,  NC  27611. 

No.  MC  116544  (Sub-No.  126  TA) .  filed 
July     26.     1971.     Applicant:     WILSON 
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BROTHERS  TRUCK  LINE.  INC..  700 
East  Fairview  Street.  Post  Office  Box  636. 
Carthage.  MO  64836.  Applicants  repre- 
sentative: Robert  Wilson  (same  address 
as  above ) .  Authority  sought  to  operate 
as  a  covimon  carrieT,  by  motor  vehicle 
over  irregular  routes,  transporting :  Dairy 
products  as  described  in  section  B  of 
appendix  I  to  the  report  in  the  Descrip- 
tion in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  from  Norfolk.  Nebr.. 
and  Sabetha.  Ksms..  to  points  in  Georgia 
and  Florida,  for  180  days.  Supporting 
shipper:  Breakstone  Sugar  Creek  Foods. 
450  East  Illinois  Street.  Chicago,  IL 
60611.  Send  protests  to:  John  V.  Barry. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  1100 
Federal  Office  Building.  911  Walnut 
Street.  Kansas  City.  MO  64106. 

No.  MC  119701  (Sub-No.  2  TA).  filed 
July  26,  1971.  Applicant:  CAPITOL  EX- 
PRESS. INC..  Rural  Route  No.  1.  Smyrna. 
DE  19977.  Applicant's  representative: 
Howard  G.  Slaughter  (same  address  as 
above ) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Water,  in 
plastic  containers,  from  Middletown. 
Del.,  to  points  in  Connecticut.  Delaware. 
District  of  Columbia.  Maine.  Maryland. 
Massachusetts.  New  Hampshire.  New 
Jersey.  New  York.  Ohio,  Pennsylvania. 
Rhode  Island.  Vermont,  Virginia,  and 
West  Virginia,  for  180  days.  Supporting 
shipper:  R.  H.  Hough.  Manager  Plastic 
Products.  Haskon  Plastic  Products  Divi- 
sion. Hercules,  Inc.,  Post  Office  Box  257, 
Middletown,  DE  19709.  Send  protests  to: 
Paul  J.  Lowry,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  227  Old  Post  Office  Building. 
Salisbury.  Md.  21801. 

No.  MC  124111  (Sub-No.  30  TA).  filed 
July  26.  1971.  Applicant:  OHIO  EAST- 
ERN EXPRESS.  INC.,  302  West  Perkins 
Avenue,  Sandusky.  OH  44127.  Applicant's 
representative:  A.  Charles  Tell  and  J.  P. 
McMahon.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Frozen  and  perishable  foodstuffs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Solon,  Ohio,  to  points 
in  Pennsylvania.  New  York.  Virginia. 
Massachusetts.  Michigan.  West  Virginia. 
Connecticut,  Washington,  D.C.,  commer- 
cial zone.  New  Jersey,  and  the  following 
points:  Augusta  and  Portland.  Maine. 
Seaford,  and  Milford.  Del..  Providence. 
R.I.,  White  River  Junction  and  Mont- 
peller,  Vt.,  Concord.  Portsmouth,  and 
Manchester.  N.H..  and  Baltimore  and 
Halethorpe,  Md.,  for  180  days.  Support- 
ing shipper:  Stouffer  Foods,  5750  Harper 
Road,  Solon,  OH  44139.  Send  protests  to: 
Keith  D.  Warner.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  5234  Federal  Office 
Building,  234  Summit  Street.  Toledo,  OH 
43604. 

No.  MC  126625  (Sub-No.  10  TA),  filed 
July  26.  1971.  Applicant:  MURPHY 
SURF-AIR  TRUCKING  COMPANY. 
INC.,  Blue  Grass  Field,  Lexington,  Ky. 


NOTrCES 

405(  1.  Applicant's  representative:  Ben  H. 
Con-bs.  310  Citizens-Union  National 
Banc  Building.  Lexington,  Ky.  Author- 
ity J  ought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  liulk.  and  those  requiring  special 
equiament,  having  a  prior  or  subsequent 
movement  by  air.  between  points  in 
Warren  County.  Ky..  on  the  one  hand, 
and,  the  Metro  Airport  near  Nashville, 
Tern.,  on  the  other,  for  180  days.  Note: 
App  leant  intends  to  tack  the  authority 
here  applied  for  to  authority  held  by  it 
und(T  Docket  No.  MC  122625  Sub  No.  5. 
Supiiorting  shipper:  Aero  Special  Air 
Freijtht  of  Metro  Airport,  Nashville, 
Tenii.  Send  protests  to:  R.  W.  Schneiter, 
District  Supervisor.  Bureau  of  Opera- 
Interstate  Commerce  Commission. 
Bakhaus  Building.  Lexington.  Ky. 
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MC  127003  (Sub-No.  2  TA).  filed 
26.  1971.  Applicant:  JOHN  W. 
Rural  Free  Delivery  1. 
Pocoknoke  City.  MD  21851.  Applicant's 
representative:  John  W.  Lankford  (same 
as  above ) .  Authority  sought  to 
operite  as  a  common  carrier,  by  motor 
vehlqle.  over  irregular  routes.  transport- 
Beer,  from  Williamsburg.  Va..  to 
in  Wicomico  and  Worcester  Coun- 
Md..  empty  bottles  and  containers, 
points  in  Worcester  Counties,  Md., 
Williamsburg,  Va.,  for  180  days.  Sup- 
portitig  shipper:  Aubrey  C.  Dennis,  Jr., 
President.  Dennis  Beer  Wholesalers.  Inc.. 
Villiams  Street.  Berlin.  MD  21811. 
protests  to:  Paul  J.  Lowry.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
Commerce  Commission.  227  Old 
Office  Building.  Salisbury.  Md.  21801. 


MC  128409  (Sub-No.  1  TA).  filed 
26.  1971.  Applicant:  HAROLD  A. 
:R.  1516  12th  Street  South,  Moor- 
MN  56560.  Applicant's  represent- 
A.  R.  Fowler.  2288  University  Ave- 
Paul.  MN  55114.  Authority  sought 
opferate  as  a  contract  carrier,  by  motor 
vehic  le.  over  Irregular  routes,  transport- 
iteel  storage  tanks,  from  Moorhead. 
.  to  points  in  North  Dakota,  for  180 
Supporting  shipper:  Morthwest  Oil 
Inc..  1619  First  Avenue 
.  Moorhead.  MN  56560.  Send  pro- 
to:  J.  H.  Ambs,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau 3f  Operations,  Post  Office  Box  2340, 
Fargd.  ND  58102. 
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MC  129184  (Sub-No.  7  TA),  filed 
26.  1971.  Applicant:  KENNETH  L. 
KELIIaR.  Post  Office  Box  449.  Blaine.  WA 
Applicant's  representative:  Joseph 
411  Lyon  Building.  Seattle.  WA 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiJar  routes,  transporting:  (1)  Liq- 
iilcoholic.  from  West  Palm  Beach, 
to  Baltimore.  Md.,  (2)  liquor. 
alcohblic  and  malt  beverages,  from  New 
Orleans.  La.,  to  West  Palm  Beach.  Fla.. 
days.  Supporting  shipper:  Ex- 
Inc,  Post  Office  Box  449,  Blaine, 


no 


WA  98230.  Send  protests  to:  E.  J.  Casey. 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  6130 
Arcade  Building.  Seattle.  WA  98101. 

No.  MC  133065  (Sub-No.  16  TA>,  filed 
July  26.  1971.  Applicant:  ECKLEY 
TRUCKING  AND  LEASING,  INC..  Post 
Office  Box  156,  Mead,  NE  68041.  Appli- 
cant's representative:  Gailyn  L.  Larsen, 
Box  80806,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salvage  rail  track,  salvage 
switches,  salvage  plates,  salvage  ties, 
salvage  spikes  and  related  salvage  mate- 
rials, between  points  in  Arizona.  Cali- 
fornia. Colorado.  Idaho.  Montana. 
Nevada,  New  Mexico.  Oregon,  Utah, 
Washington,  and  Wyoming,  under  con- 
tinuing contract  with  A  &  K  Railroad 
Materials.  Inc..  for  180  days.  Supporting 
shipper:  Morris  Kulmer.  A  &  K  Railroad 
Materials.  Inc..  Freeport  Center.  Clear- 
field. Utah  80416.  Send  protests  to:  Max 
H.  Johnston,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  320  Federal  Building  and 
Courthouse,  Lincoln,  NE  68508. 

No.  MC  134073  (Sub-No.  11  TA),  fUed 
July  26.  1971.  Applicant:  GENOVA 
TRANSPORT.  INC..  484  Clayton  Road. 
Williamstown.  NJ  08094.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  container  ends, 
caps,  and  covers,  from  Lemoyne,  Pa., 
Cambridge  and  Hurlock,  Md.,  to  Wil- 
liamstown and  Glassboro.  N.J.,  under 
contract  with  National  Fruit  Product  Co., 
and  Violet  Packing  Co.  and  Ron-Son 
Mushroom  Products,  Inc.,  for  180  days. 
Supporting  shippers:  National  Fruit 
Product  Co.,  Inc.,  Glassboro  N.J.;  Violet 
Packing  Co..  123  Railroad  Avenue,  Wil- 
liamstown, NJ  08094;  Ron-Son  Mush- 
room Products,  Inc.,  Ellis  Street  and 
Deptford  Road,  Glassboro,  NJ  08028. 
Send  protests  to:  Richard  M.  Regan. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  428  East  State  Street. 
Room  204,  Trenton,  NJ  08608. 

No.  MC  134323  (Sub-No.  17  TA),  fUed 
July  26,  1971.  Applicant:  JAY  LINES, 
INC.,  6210  River  Road,  Post  Office  Box 
1644,  Amarillo,  TX  79105.  Applicant's 
representative:  Gailyn  L.  Larsen,  Post 
Office  Box  80806,  Lincoln,  NB  68501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Household  appli- 
ances, furnaces,  air  cleaners  and  condi- 
tioners, humidifiers,  dehumidiflers  and 
related  items  (except  those  items  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment),  from  the 
plantsite  and  warehouse  facilities  of  Fed- 
ders  Corp.,  in  Middlesex  County,  N.J.,  to 
points  in  Texas,  Louisiana,  Missouri, 
Arkansas,  Kansas,  Colorado,  Oklahoma, 
and  New  Mexico,  for  180  days.  Support- 
ing shipper:  Robert  C.  McArthur,  Gen- 
eral Traffic  manager,  Pedders  Corp.,  Edi- 
son, N.J.  08817.  Send  protests  to:  Haskell 
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E.  Ballard,  District  Supervisor.  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Box  H-4395,  Herring  Plaza, 
Amarillo,  TX  79101. 

No.  MC  135405  (Sub-No.  1  TA),  filed 
July  26,  1971.  Applicant:  WILLIAM  E. 
SWIFT,  doing  business  as  SWIFT 
TRANSPORTATION  CO.,  Post  Office 
Box  6173,  4833  W.  Louver  Buckeye  Road, 
Phoenix,  AZ  85005.  Applicant's  repre- 
sentative: Ernest  D.  Salm,  3846  Evans 
Street,  Los  Angeles,  CA  90027.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting  Raw  paper  stock,  from  Zee, 
La.,  and  Pasadena,  Tex.,  to  Phoenix, 
Ariz.,  for  180  days.  Supporting  shipper: 
WA.  Krueger  Co.,  2802  West  Palm  Lane, 
Phoenix,  AZ  85009.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  3427  Federal 
Building,  230  North  First  Avenue, 
Phoenix,  AZ  85025. 

No.  MC  135153  (Sub-No.  8  TA).  fUed 
July  23,  1971.  Applicant:  GREAT  OVER- 
LAND. INC..  Post  Office  Box  1417,  Dodge 
City,  KS  67801.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses, as  defined  by  the  Commission 
(except  those  commodities  in  bulk,  and 
hides) .  from  the  plantsite  of  Swift  &  Co., 
at  or  near  Guymon,  Okla.,  to  points  In 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts. Rhode  Island,  New  York, 
Connecticut,  New  Jersey,  Delaware, 
Pennsylvania.  Maryland.  Virginia,  West 
Virginia,  and  the  District  of  Columbia, 
for  90  days.  Supporting  shipper:  Swift 
Fresh  Meats  Co.,  a  division  of  Swift  & 
Co..  115  West  Jackson  Boulevard.  Chi- 
cago. IL  60604.  Send  protests  to:  M.  E. 
Taylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Biu'eau  of  Op- 
erations, 501  Petroleum  Building,  Wich- 
ita. Kans.  67202. 

No.  MC  135284  (Sub-No.  1  TA),  filed 
July  26,  1971.  Applicant:  FLEETWOOD 
TRANSPORTATION  CORP.,  6585  Kinne 
Road,  Dewitt.  NY  13214.  Applicant's  rep- 
resentative: J.  A.  Kundtz.  National  City 
Bank  Building,  Cleveland,  Ohio  44114. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and,  in  connection  therewith,  equipment, 
materials,  and  supplies  used  in  the  cop- 
duct  of  such  business,  from  Fleetwood, 
Berks  County,  Pa.,  on  the  one  hand,  and, 
on  the  other,  points  in  Pennsylvania. 
New  York,  New  Jersey,  Maryland,  Dela- 
ware, and  the  District  of  Columbia,  imder 
continuing  contract  or  contracts  with 
Agfoods,  Inc.,  for  180  days.  Supporting 
shipper:  Agfoods,  Inc.,  Post  Office  Box 
324,  130  East  Locust  Street.  Fleetwood, 
PA  19522.  Send  protests  to:  District 
Supervisor  Morris  H.  Gross.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, Room  104  O'Donnell  Building,  301 
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Erie    Boulevard,    West    Syracuse,    NY 
13202. 

No.  MC  135654  (Sub-No.  1  TA).  filed 
July  26,  1971.  Applicant:  WILLIAM  A. 
MAXSON,  doing  business  as  MAXSON 
MILK  TRANSPORT,  Pittsford,  Mich. 
49271.  Applicant's  representative:  L. 
Russell  Heuman,  4f0  South  Jackson 
Street,  Jackson,  MI  49201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  articles,  from 
Jonesville,  Mich.,  to  Winston-Salem, 
N.C.,  and  Linden,  N.J.,  under  a  continu- 
ing contract  with  Mark  I  Molded 
Plastics,  Jonesville,  Mich.,  for  180  days. 
Supporting  shipper:  Mark  I  Molded 
Plastics,  Jonesville,  Mich.  49250.  Send 
protests  to:  C.  R.  Flemming,  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  225  Fed- 
eral Building.  Lansing.  Mich.  48933. 

No.  MC  135802  TA,  filed  July  26,  1971. 
Applicant:  GEORGE  F.  FITZHUGH, 
doing  business  as  FITZHUGH  TRUCK- 
ING, 9907  Seventh  Avenue.  Everret,  WA 
98204.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plumbing 
supplies,  from  points  in  California  to 
points  in  Washington,  for  180  days.  Sup- 
porting shipper:  teller  Supply  Co.,  3209 
17th  Avenue  West,  Seattle.  WA  98119. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  135803  TA.  filed  July  26.  1971. 
Applicant :  WALLACE  TRANSPORT, 
Post  Office  Box  212,  Planada,  CA.  Appli- 
cant's representative:  David  J.  Merchant, 
310  Sansome  Street,  San  Francisco,  CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Groceries 
and  other  commodities  dealt  in  and  con- 
signed to  wholesale  or  retail  grocery  es- 
tablishments; foods  and  food  products 
reqialring  temperature  control  service; 
meats,  meat  products  including  cooked 
and  cured  meats,  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses; dairy  products;  and  fish  and 
agricultural  commodities,  otherwise  ex- 
empt under  section  203(b)  (6)  of  the  In- 
terstate Commerce  Act,  in  mixed  ship- 
ments with  regulated  commodities,  be- 
tween points  in  California,  excluding 
pickup  and  delivery  service,  both  of  which 
occur  totally  within  (1)  the  cities  of 
Alameda,  Albany,  Berkeley,  Emeryville, 
El  Cerrito,  Hayward,  Piedmont,  Rich- 
mond, Oakland,  San  Leandro,  South  San 
Leandro.  San  Francisco,  and  South  San 
Francisco;  the  commercial  zones  of  Los 
Angeles  County  and  /or  Los  Angeles  Har- 
bor; and  between  all  points  in  Califor- 
nia on  the  one  hand,  and  all  points  in 
Washoe  County,  Nev.,  on  the  other  hand, 
for  180  days.  Supporting  shippers:  Ernest 
G.  (Gerry)  Ayers,  Post  Office  Box  3101, 
Eureka,  CA  95501;  Butcher  Boy  Food 
Products,  Inc.,  Post  Office  Box  5647, 
Riverside,  CA  93507;  Del  Pero— Mondon 
Meat  Co..  1109  Chestnut  Street,  Marys- 
vUle,  CA  95901;  Don's  Distributing  Co. 
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Post  Office  Box  269,  Stockton.  CA;  Leo's 
QuaUty  Foods,  1850  West  Slauson  Ave- 
nue, Los  Angeles,  CA  90047;  Patterson 
Frozen  Foods,  Inc.,  Post  Office  Box  428, 
Patterson,  CA  95363;  Ukiah  Food  Prod- 
ucts, 205  Clara  Avenue,  Ukiah.  CA  94482- 
C.  M.  Hyde  Co..  144  West  Lake  Avenue. 
WatsonvUle,  CA  95076;  Farmer  John 
Meats,  3049  East  Vernon  Avenue,  Los 
Angeles,  CA  90058.  and  Rosco  Nursery 
Post  Office  Box  863,  Anderson,  CA.  Send 
protests  to:  Claud  W.  Reeves,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  450  Golden 
Gate  Avenue.  Box  36004.  San  Francisco 
CA  94102. 

By  the  Commission. 

I  SEAL  ]  Robert  L.  Oswald. 

Secretary. 
|PR  Doc.71-11313  Piled  8-5-71:8:51  am] 


I  Notice  342 1 


MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

August  3, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  Issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its  au- 
thorized representative.  If  any.  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  74238  (Sub-No.  2  TA),  filed 
July  26,  1971.  Applicant:  KRIEGSMAN 
FRANSFER  COMPANY,  278  Koch 
Street,  Pekin.  IL  61554.  Applicant's  rep- 
resentaUve:  Robert  M.  Kaske  (same  ad- 
dress as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  defined  by  the 
Commission,  between  points  in  Illinois 
on  the  one  hand  and  points  in  Colorado. 
Illinois,  Indiana,  Iowa,  Kentucky,  Michi- 
gan, Minnesota,  Mississippi.  Missouri, 
Nebraska,  Ohio,  Pennsylvania,  Tennes- 
see, and  Wisconsin  on  the  other,  for  150 
days.  Supporting  shippers:  Keystone 
Steel  &  Wire  Co.,  Peoria,  HI.;  Laldlaw 
Corp.,  Peoria,  HI.;  Caterpillar  Tractor 
Co.,  Peoria,  m.;  Morton  Buildings,  Inc., 
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Morton,  111.;  Corn  Industrial.  Pekin.  111.; 
Pekin  Insurance,  Pekin,  m.;  American 
Distilling  Co..  Pekin.  111.,  FS  Services. 
Inc.,  Bloomington.  HI.  Sent  protests  to: 
Raymond  E.  Mauk,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street.  Room  1086.  Chicago.  IL  60604. 

No.  MC  115871  (Sub-No.  4  TA) .  filed 
July  23,  1971.  Applicant:  EVART  ISAAC, 
doing  business  as  EVART  ISAAC 
TRUCK  LINE,  Fort  Dodge  Road,  Dodge 
City,  KS  67801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  scraps  and  packinghouse 
Tvaste  products  for  reuse  and  recycling. 
loose  or  in  containers,  or  in  bulk,  in  tank 
vehicles,  from  Dodge  City.  Gamer  City, 
Great  Bend,  Pratt,  and  Kansas  City. 
Kans..  to  points  in  Arkansas.  Colorado, 
Missouri.  Nebraska.  New  Mexico.  Okla- 
homa, and  Texas,  with  return  movement 
of  rejected  or  returned  products,  for  150 
days.  Supporting  shipper:  Hyplains 
Dressed  Beef.  Inc..  Box  539.  Dodge  City. 
KS  67801.  Send  protests  to:  M.  E.  Taylor. 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 501  Petroleum  Building.  Wichita, 
Kans.  67202. 

No.  MC  119192  (Sub-No.  7  TA),  filed 
July  27,  1971.  Applicant:  EASTERN 
DELIVERY  SERVICE.  INC.,  80  Central 
Avenue,  Bridgeport,  CO  06607.  Appli- 
cant's representative:  Morton  E.  Kiel, 
140  Cedar  Street,  New  York,  NY  10006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  depart- 
ment stores,  from  the  stores  of  Stern 
Brothers  doing  business  as  Allied  Stores 
of  New  York,  Inc..  located  at  Wood- 
bridge.  Paramus.  and  Wayne.  N.J..  to 
New  York.  N.Y..  and  points  in  Rock- 
land. Orange.  Westchester.  Nassau,  and 
SiifTolk  Counties.  N.Y.,  .with  returned 
shipments  of  the  above -described  com- 
modities, from  the  destination  points 
specified  above  to  the  named  origin 
points,  restricted  to  a  retail  delivery 
sei-vice,  for  180  days.  Supporting  ship- 
per: Stem  Brothers,  Bergen  Mall. 
Paramus.  N.J.  07652.  Send  protests  to: 
District  Supervisor  David  J.  Kiernan. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  324  U.S.  Post  Office 
Building.  135  High  Street.  Hartford.  CO 
06101. 

No.  MC  123805  (Sub-No.  6  TA).  filed 
July  26.  1971.  Applicant:  G.  H.  LOMAX. 
Rural  Route  No.  1.  1519  Wellman,  Han- 
nibal, MO  63401.  Applicant's  representa- 
tive: Thomas  P.  Rose.  Jefferson  Building. 
Jefferson  City.  Mo.  75101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alfalfa  meal  and/or  alfalfa 
pellets,  in  bags  or  In  bulk,  from  Marion 
County  Milling  Co..  plant  on  Missouri 
Highway  No.  168  4  miles  north  of  Han- 
nibal. Mo.,  to  points  in  Illinois  and 
Indiana,  for  180  days.  Supporting  ship- 
per:   Marion  County  Milling  Co..  Post 
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Offlcfe  Box  957.  Hannibal.  MO  63401. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Comnission,  Bureau  of  Operations.  1100 
Federal  Office  Building.  911  Walnut 
Stre<t.  Kansas  City.  MO  64106. 

No  MC  124708  (Sub-No.  35  TA>,  filed 
July  26.  1971.  Applicant:  MEAT  PACK- 
ERS EXPRESS,  INC..  222  South  72d 
Street.  Omaha.  NE  68114.  Authority 
souglit  to  operate  as  a  contract  carrier, 
by  n^tor  vehicle,  over  irregular  routes. 
Meats,  meat  products, 
byproducts,  and  articles  distributed 
■trkat  packinghouses,  as  described  in 
secticns  A  and  C  of  Appendix  1  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certilcates.  61  M.C.C.  209  and  766  (ex- 
tiides  and  commodities  in  bulk,  in 
vehicles),  from  Denison  and  Iowa 
Iowa,  to  points  in  Arizona,  Cali- 
,  Nevada,  Oregon,  and  Washing- 
or  180  days.  Supporting  shipper: 
Farmland  Foods,  Inc.,  Post  Office  Box 
Denison,  lA  51442.  Send  protests  to: 
Carre  11  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Of  erations,  711  Federal  Oflce  Build- 
ing, Omaha,  Nebr.  68102. 

No,  MC  128486  (Sub-No.  4  TA)  (Cor- 
recticn),  filed  June  16,  1971,  published 
Federal  Register  issues  June  29,  1971, 
29,  1971,  respectively,  and  cor- 
this  issue.  Applicant:  LILY 
LINES.  INC.,  25  Denby 
Allston.  MA  02134.  Applicant's 
representative:  Frank  J.  Weiner,  6  Bea- 
con ajtreet,  Boston,  MA  02108.  Note:  The 
of  this  partial  republication  is 
refect  the  correct  Sub-No.  4  TA,  in 
Sub-No.  3  TA,  shown  erroneously 
previous  publication.  The  rest  of  the 
remains  the  same. 
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MC  133426  (Sub-No.  2  TA)  filed 
3,  1971.  Applicant:  B  &  T  TRUCK- 
LEASING,  INC.,  8240  Beachwood 
Baltimore,  MD  21222.  Applicant's 
Charles  McD.  GUlian, 
Montrose  Avenue,  Baltimore,  MD 
Authority  sought  to  operate  as 
contract  carrier,  by  motor  vehicle,  over 
routes,  transporting:  Boxes, 
woodin.  from  Sparrows  Point.  Md.,  to 
Milto  1,  N.Y.,  and  points  in  New  York 
withii  I  25  miles  of  Milton,  N.Y.,  damaged 
or  rejected  shipments  on  return,  for  120 
days.  Supporting  shipper:  A.  P.  Caltrider, 
Presiejent,  The  Nelson  Co.  The  Quad- 
.  Village  of  Cross  Keys,  Baltimore, 
1210.  Send  protests  to:  William  L. 
District  Supervisor,  Interstate 
Comrierce  Commission,  Bureau  of  Op- 
erations. 814-B  Federal  Building.  Balti- 
more. Md.  21201. 

MC  134375  (Sub-No.  4  TA),  filed 
23,      1971.     Applicant:      ELDON 
doing    business    as    ELDON 
TRUCKING,  17  West  Wash- 
Avenue,  Yakima.  WA  98903.  Ap- 
s  representative:  Philip  G.  Skof- 
1410  Northeast  Fremont,  Portland. 
213.  Authority  sought  to  operate  as 
on  carrier,  by  motor  vehicle,  over 
routes,    transporting:     Paper 
prodxkts.  from  points  in  Yakima  County. 
Wash!,  to  points  in  Hood  River  and  Jack- 


son Counties,  Oreg..  and  points  in  Idaho, 
for  180  days.  Supporting  shipper:  L.  P. 
Michelsen  Co..  Inc..  Post  Office  Box  614. 
Yakima,  WA  98901.  Send  protests  to:  Dis- 
trict Supervisor  W.  J.  Huetig,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 450  Multnomah  Building,  319 
Southwest  Pine  Street.  Portland,  OR 
97204. 

No.  MC  135748  (Sub-No.  1  TA) 
(Amendment),  filed  July  14,  1971,  pub- 
lished Federal  Register  July  27,  1971, 
amended  and  corrected  in  part  as 
amended  this  issue.  Applicant:  WIL- 
LIAM L.  CORNELIUS  AND  ELLEEN  S. 
CORNELIUS,  a  partnership,  doing  busi- 
ness as:  C  &  C  TRUCK  SERVICE,  5992 
South  St.  Paul  Way,  Littleton,  CO  80121. 
Applicant's  representative:  Marion  P. 
Jones.  420  Denver  Club  Building,  Denver, 
Colo.  80202.  Note:  The  purpose  of  this 
partial  republication  is  to  add  the  restric- 
tion in  bales  only  to  the  commodity 
description.  The  rest  of  the  notice  re- 
mains the  same. 

No.  MC  135761  (Sub-No.  1  TA)  (Cor- 
rection), filed  July  15.  1971,  published 
Federal  Register  July  28,  1971,  corrected 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  CABANO  TRANS- 
PORT LTEE,  365  Chemin  Teniscouata. 
Riviere-du-Loupe.  Quebec.  Applicant's 
representative:  Me  Adrien  R.  Paquette. 
200  St.  James  Street  West,  Montreal, 
PQ.,  Canada.  Note:  The  purpose  of  this 
partial  republication  is  to  reflect  the 
correct  MC  No.  135761  (Sub-No.  1  TA), 
in  lieu  of  MC  No.  135761  TA.  shown  er- 
roneously in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  135766  (Sub-No.  1  TA),  filed 
July  23,  1971.  Applicant:  MICHAEL 
WOOD,  Fairfield,  Maine  04937.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  cement,  in 
bulk,  in  tank-type  vehicles,  from  port  of 
entry  between  the  United  States  and 
Canada,  at  or  near  Jackman.  Maine,  to 
Sidney.  Maine,  for  150  days.  Supporting 
shipper:  Blue  Rock  Industries.  Inc.,  Sid- 
ney, Maine.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Room  307,  76  Pearl  Street, 
Post  Office  Box  167,  PSS,  Portland,  ME 
04112. 

No.  MC  135804  TA,  filed  July  27,  1971. 
Applicant:  DIRKS  EXPRESS.  INC..  802 
Black  Hawk.  Reinbeck,  LA  50669.  Ap- 
plicant's representative:  Larry  D.  Knox, 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Butter, 
from  Hudson  and  Sully.  Iowa,  to  Chicago, 
111.,  and  its  commercial  zone,  and  mate- 
rials, equipment,  and  supplies,  used  in 
the  manuJfacture,  preparation,  or  sale 
of  dairy  products,  from  Chicago,  HI.,  and 
its  commercial  zone  to  points  in  Sully 
and  Hudson,  Iowa,  under  continuing 
contract  with  Land  O'  Lakes,  Inc.,  Min- 
neapolis, Minn.,  for  180  days.  Support- 
ing shipper:  Land  O'  Lakes,  Inc.,  614  Mc- 
Kinley  Place,   Minneapolis,   MN   55440. 
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Send  protests  to :  Ellis  L.  Annett.  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  135805  TA.  filed  July  23.  1971. 
Applicant:  ETVERETT  L.  SCHRADER, 
114  North  Second  Avenue.  Villisca,  lA 
50864.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Sand  and 
gravel,  from  Richfield.  Nebr..  and  10 
miles  thereof,  to  points  in  Montgomery, 
Page,  Taylor,  and  Adams  Counties.  Iowa, 
for  180  days.  Supporting  shippers: 
Clarinda  Coal  St  Concrete  Co..  Clarinda. 
Iowa  51632;  Hawkeye  Lumber  Co..  Red 
Oak.  Iowa  51566;  Pratt  Construction  Co., 
Red  Oak,  Iowa  51566;  Fullerton  Lumber 
Co.,  Red  Oak,  Iowa  51566.  Send  protests 
to:  Carroll  Russell.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
rsau  of  Operations.  705  Federal  Office 
Building.  Omaha,  Nebr.  68102. 

By  the  Commission. 

[SBAL]  Robert  L.  Oswald. 

Secretary. 

(FR  Doc.71-11314  PUed  8-5-71:8:51  am] 


{Notice  728 1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  3.  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regiilations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72875.  By  order  of  July  30. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Champion  Auto  Repair 


NOTICES 

Service,  Inc..  Hudson,  N.H.  of  Certificate 
No.  MC-123870,  issued  January  19,  1970, 
to  McCaUum  Motors,  Inc.,  Hudstm.  N.H., 
authorizmg  the  transportation  of: 
Wrecked  or  disabled  motor  vehicles,  by 
wrecker-type  equipment,  between  points 
in  New  Hampshire,  on  the  one  hand,  and. 
on  the  other,  points  in  Maine.  Vermont. 
Massachusetts.  Connecticut,  Rhode  Is- 
land, and  New  York.  Andre  J.  Barbeau, 
795  Elm  Street,  Room  510  Manchester, 
NH  03101.  attorney  for  applicants. 

No.  MC-PC-73001.  By  order  of  July  29. 
1971.  the  Motor  (Carrier  Bosu-d  approved 
the  transfer  to  Charles  W.  Napierski, 
doing  business  as  Catawese  Coach  Lines, 
Rural  Delivery  No.  2.  Catawissa,  PA 
17820,  of  the  {HJerating  rights  in  Certlfl- 
cate  No.  MC-1 16370.  issued  October  3. 
1957,  to  Harry  Leon  Sill  and  Elizabeth  L. 
Sill,  a  partnership,  Rxiral  Delivery  No.  2, 
Towanda,  PA  17820.  authoriztag  the 
transportation  of  passengers  and  their 
baggage  in  the  same  vehicle  in  round-trip 
special  and  charter  operations,  beginning 
and  ending  at  Towanda,  Pa.,  and  points 
in  Bradford  Coimty,  Pa.,  within  15  miles 
of  Towanda.  and  extending  to  New  York. 
N.Y. 

No.  MC-PC-73026.  By  order  of  July  29, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  to  Intercity  Bus  Lines,  Inc., 
Roanoke,  Va.,  of  Certificate  of  Registra- 
tion No.  MC-121647  issued  May  19.  1969. 
to  Henry  Marvin  Fields,  doing  business 
as  Fields  Bus  Line,  Roanoke.  Va..  evi- 
dencing a  right  to  engage  in  transporta- 
tion in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  grant  of 
airthority  in  certificate  of  public  conven- 
ience and  necessity  No.  P-2389  dated 
November  19,  1968,  issued  by  the  State 
Corporation  Commission  of  Virginia.  Jno 
C.  Ooddin,  200  West  Grace  Street,  Rich- 
mond, VA  23220.  aittomey  for  applicants. 

No.  MC-PC-73028.  By  order  of  July  29. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  G.  Margaret  SchartT,  do- 
ing business  as .  Scharff  Motor  Freight, 
2210  East  Portland  Road.  Newberg,  OR 
97132,  of  the  operating  rights  in  Nos.  MC- 
30046  (Sub-No.  3)  and  MC-30046  (Si&- 
No.  7).  issued  August  8,  1961.  and  De- 
cember 22.  1965,  respectively,  to  H.  A. 
SchartT,  doing  business  as  Scharff  Motor 
Freight,  srame  address,  Newberg.  Oreg.. 
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authorizing  the  transportation  of  lumber, 
sawdust,  wood  chips,  hogfuel,  planer 
shavings,  and  wood  residuals,  from  sped- 
fled  points  in  Oregon  to  named  points  In 
Washington,  and  lumber  products,  from 
Vancouver,  Wash.,  to  points  in  Mult- 
nomah, Washington,  and  Yamhill  Coun- 
ties, Oreg. 

No.  MC-FC-73031.  By  order  of  July  29, 
1971.  the  Motor  Carrier  Board  approved 
the  transfer  of  Couzens  C^artage,  Inc.. 
Chicago.  HI.,  of  Permit  No.  MC-84268 
issued  August  5,  1943,  to  Jefferson  Park 
Warehouse  Co..  Inc..  Chicago  HI.,  au- 
thorizing the  transportation  of:  Such 
merchandise  as  Is  dealt  in  by  chain 
grocery  and  food  business  houses,  and 
equipment,  supplies  used  in  connection 
therewith,  between  points  in  a  specified 
area  of  Illinois.  H.  R.  Begley,  attorney. 
72  West  Adams  Street,  Chicago,  IL  60603. 

TsEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-11316  Piled  8-5-71:8:53  am| 


FEDERAL  COMMUNICATIONS 
COMMISSION 

CANADIAN  TELEVISION  STATIONS 
List 

July  1,  1971. 

List  of  Canadian  television  stations 
within  250  miles  of  the  Canada-United 
States  border. 

The  attached  list  of  Canadian  Televi- 
sion Station  assignments  is  recapitula- 
tive and  contains  details  supplied  by  the 
Department  of  Communications  of 
Canada,  pursuant  to  section  B  of  the 
Canadian-United  States  Television 
Agreement  (TIAS  2594).  It  reflects  all 
the  additions,  changes  and  deletions  noti- 
fied to  the  Commission  by  the  above  date 
and  supersedes  previous  lists  issued  by 
the  Commission. 

Further  additions,  changes  and  dele- 
tions, as  reported  to  the  Commission  by 
the  Canadian  Department  of  Communi- 
cations, will  be  issued  from  time  to  time. 

[seal]  Wallace  E.  Johnson. 

Assistant  Chief,  Broadcast  Bu- 
reau, Federal  Communications 
Commission. 


Canadian  Tiletision  Assionmbnts  Within  2S0  Milks  or  thk  Unitid  States 
(Listed  by  Channel) 

Recapitulative  to  July  1,  1971 


Antenna 


Call  slKn 


Licensee 


Location 


Effective  radiated 
power  (kw) 


Height 
Dlrec-  above 
tlvlty     KTOund 

(feet) 


Height 
above 
MSL 
(feet) 


Height 
at>ove 

terrain 
(feet) 


Off- 
set 


Crakncl  2  (S4-flO  HHz) 


CHCT-TV Calgary  TV,  Ltd Calgary,  Alberta,  N.  61°(M'24",  W.  114°U'S4".  1(W.OO  V,  20.00  A Om.  683 

CFON-TV-1 Oyen  and  District  Television  Assoda-    Oyen,  Alberta,  N.  61'>21'10",  W.  110°24'80".  O.MV,0.27A Cm.  298 

tion. 

CHBC-TV Okanagan  Valley  TV  Co.,  Ltd Kelowna,    British   Columbia,   N.   49»S8'00",  3.70V, 0.46A Om.  77 

CHUT Canadian  Broadcasting  Corp Vanisouver,  British  Columbia.  N.  49°2ri2".    47.80  V,  7.80  A D.A.  190 

W.  122°67'18". 
CKCW-TV Moncton  Broadcasting,  Ltd Moncton,   New   Brunswick,    N.   48°81'0«.8",    28.00V,3.74A Om.  326 

W.  64°48'46.B". 
CFCL-TV-3 J.  Conrad  Lavlgne,  Ltd Kapuskaslng.     Ontario.     N.     49°22'32".    W.    0.096  V,  0.019  A D.A.  400 

g2»21'36". 
CFCL-TV-2 do Klrkland  Lake  (Kearns).  Ontario,  N.  48°08'-    14.e0V,7.30A D.A.  400 

12",  W.  79°33'12". 
CKPR-TV Thunder  Bay  Electronics,  Ltd Port  Arthur,  Ontario,  N.  48°3r30",  W.  89°-    46.40  V,  80.20  A D.A.  643 

06'fiO". 
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4.808 
2,873 

4,810 

2,966 

1,666 

1,167 

1,760 

2,243 


366 

2,704 

2,400 

990 

368 

722 
1,202 


(+) 
(-) 

No 

(+) 

No 

(+) 

No 

No 


14S34 


Call  sign 


Ltcaiuee 


Channel  2   (54-60  MHz)— Condnued 


CJIC-TV' Hyland  Radio-TV  Ltd. 


CKCO-TV-2 Carl  A.  Polllck,  Esq. . 

CKR8-TV-2 Radio  Saguenay ,  Ltd. 


Sault 
84' 
Wiartoi 


3te.  Marie.  Ontario,  N.  46°30'32".  W.    28.00  V.  5.60  A. 


iraer 


.  Ontario,  N.  44''56'53.5",  W.  81°07'55". .  100.00  V,  13.5  A. 
Chlcoiitiml,  Quebec,   N.  48°26'09",  W.  71°02'    0.04  V,  .006  A 
34" 


CHAU-TV-1 Television  de  la  Bale  desClialeurs,  Inc.  Marqu^rite-Marie,   Quebec,   N.  48°18'40",  W.    0.210V, 0.109A 

CBFT. Canadian  Broadcasting  Corp.... 

CHAU-TV-5 Television  de  la  Bale  des  Chaleure. . 

CKCK-TV Transcsnada  Communications,  Ltd.. 


ero."  06' 

Montreal. Quebec,  N.45°30'20".W.73°35'32"...  100.00  V,  10.00  A 
ueboc.  .M.48°3r3«".W.64°14'40"...   .      0.233  V 
Saskatchewan  N.  60°26'62",  W.  104°    100.00  V,  20.00  A 


Perce 
Regi 
ao'OO' 


Jnj, 


CJIH-TV-3 Lethbridge  Television,  Ltd... 

CBUT-2 Canadian  Broadcasting  Corp.. 


CFTK-TV 


Skeena  Broadcasters,  Ltd. 


CBWFT Canadian  Broadcasting  Corp.. 

CBHT do 

CBHFBT do 


CKVR-TV. .  Ralph  Snelgrove  Television,  Ltd. 

CKSO-TV  1  Cambrian  Broadcasting,  Ltd 

CFCL-TV-3 J.  Conrad  Lavigno,  Ltd.     


Burmii  ,  Alberto,  N.49°3r54".W.114°ll'37"...  0.225  V ,  0.O45  A. 
ChlUi^^ack,  British  Columbia,  N.  49°06'36",    0.590  V,  0.295  A.. 
50'47". 
British    Columbia,    N.    54°3r05' 

15". 

Manitoba,  N.  49°46'15".  W.  9r'30'35".  59.00  V,  7.37  A... 

ova  Scotia.  N.44''39'03",W.63°39'28".  56.00  V.  11.20  A.. 

Yarmo|ith,   Nova    Scotia,   N.    43°55'55",    W.  1.90  V,  0.19  A.... 


W.  i;  1' 
Terrac 

W 
WinniL 
Hallfa], 


li  i°28'l 


If  !g,B 
u,No 


ae'oefio' 
Barrie. 
ElUot 


Ontario,  N.44°21'05",  W.  79°41'55"... 

e,  Ontario,  S.  46°25'50",  W.  82°40'21" 

Kapusljasing,    Ontario,     N.    49°22'32",     W. 


CKSO-TV  2 Cambrian  Broadcasting.  Ltd. 

CBVT-2 Canadian  Broadcasting  Corp.. 

CBFT-2 do..  


82°21  36' 


CJB  R-TV Lower  St.  Lawrence  Radio,  Inc. 

CFQC-TV-1 A.  A.  Murphy  and  Sons,  Ltd... 


Timmits, 

LaTu 

Mont 

76' 


42  20". 


Rlmou  iki,  Quebec,  N.  48°19'40",  W.  68°80'09". 
.  Strann  er,   Saskatchewan,   N.   61''40'58",   W. 
108'^  K15". 

CK08-TV Yorkton  TV  Co.,  Ltd Yorkt<  n,    Saskatchewan,    N.    61''12'33",    W. 

10B"4  C69". 


CFCN-TV CFCN  Television,  Ltd. 

CHAT-TV-1 MonArch  Broadcasting  Co.,  Ltd. 

CFCR-TV Twin  Cities  Television,  Ltd 

CBWT-2 Canadian  Broadcasting  Corp. .. 


CH8J-TV New   Brunswick   Broadcasting   Co., 

Ltd. 
CBFHT-* Canadian  Broadcasting  Corp 

CFCL-TV-4 J.  Conrad  Lavigne,  Ltd 

CBOT Canadian  Broadcasting  Corp 

CFCM-TV Television  de  Quebec,  Ltd 

CKBT-TV-3 Central  Broadcasting  Co. ,  Ltd 

CBKMT Canadian  Broadcasting  Corp 


Jo  1 


W 
Lac  di: 

96°57b0' 
St 

W. 
New 

W. 
Hearst 
Ottawi , 


W.  10>^18' 
Moose 
W.  lot' 


CFCN-TV-4 CFCN  Television,  Ltd 

CBUCT-1 Canadian  Broadcasting  Corp 

CHKL-TV British  Columbia  Television  Broad- 
casting System,  Ltd. 
CFCR-TV-6 Twin  Cities  Television,  Ltd 


,  V 


CKX-TV Western  Manitoba  Broadcasters,  Ltd. 

CJCH-TV CJCH,Ltd.   -        

CBWCT Canadian  Broadcasting  Corp 


CKVR-TV-3 Ralph  Snelgrove  Television.  Ltd 

CHOV-TV The  Ottawa  Valley   Television   Co. 

Ltd. 

CKSO-TV Cambrian  Broadcasting  Co..  Ltd     . 

CH A  U-TV La  Television  de  la  Bale  des  C  haleurs. 

Inc. 

CKMI-TV. Television  de  Quebec  (Canada),  Ltd. 

CJFB-TV SwUt  Current  Telecasting  Co.,  Ltd. . 


54', 

Kelowda, 
119°3r« 

Mount 
51 

Brandoh 

Halifax 

Fort 
93°53' 


°54'D0' 


i^rai 


,  66' 07' 


Carletofi  ( 

W.  I 
Quebec 
SwiXt 

W.  10»'4ri7" 


CHAT-TV Monarch  Broadcasting  Co.,  Ltd Medicite   Hat,    Alberto,    N.    80°04'36",    W.    6.70V, 3.00A 


CKRD-TV CHCA  Television,  Ltd 

CHKM-TV British  Columbia  Television  Broad- 
casting, Ltd. 
CFTK-TV-1 Skeena  Broadcasters,  Ltd 

CHEK-TV CHEK-TV,  Ltd 

Sm  footnotes  at  end  of  table. 


110°41  40' 


IDesr, 


M  ps, 
121^' 


Red 
Kami 

W.  1 
Prince 

W.  13*°18' 
Vlctorii. 

W. 


121° 


NOTICES 


Antenna 


Location 


Effective  radiated 
power  (kw) 


Direc- 
tivity 


Height  Height 

above  above 

ground  MSL 

(feet)  (feet) 


Height 
above      Ofl- 
terraln      set 
(feet) 


D.A. 

Om. 
Om. 

D.A. 

Om. 
DA. 
Om. 


225 

769 
60 

185 

252 
130 
634 


835 

1,644 
335 

1.860 

996 
1,380 
2,534 


-19 

043 

60 

700 

905 

1,215 

688 


CBA.VNEL  3  (60-66  MHz) 


Ontorio,  N.  48°2<)'30",  W.  81°19'45".. 
e.  Quebec.  N.  47°25'25".  W.  V2°45'49".. 
aurier.    Quebec,    N.    46°33'37",    W. 


D.A. 
D.A. 


4.10  V,  2.10  A Om. 


Om. 
D.A. 
D.A. 

Om. 
Om. 
D.A. 

D.A. 
D.A. 
D^A. 

.  D.A. 
D.A. 


100.00  V 

19.00  V,  3.80  A.... 
0.075  V,  0.0375  A. 

55.00  V.  11.00  A.. 
15.40  V  1.54  A.... 
8.64  V,  2.80  A.... 

49.30  V,  9.86  A- . 
6.80V,  1.02  A.... 


115 

85 

70 

923 
650 
569 

651 
216 
380 

551 
180 

400 

124 

620 


4.765 
2,345 


420 
702 


1,708 
1,100 

718 

1,651 
1,596 
1,137 

1,551 
1,380 
1,395 

1,261 
3,100 


15.00V,  2.60 A Om. 


525  2, 284 


930 

866 
588 

820 
552 
398 

544 

407 
513 


930 
534 


Cbanmel  4  (66-72  MHz) 


Calgar;  ,  Alberto,  N.  51°03'37",  W.  114°10'13".. 

Pivot, .  ilberta,  N.  50°24'14",  W.  110°03'07" 

Kamlo  ps,  British  Columbia,   N.  50°40'15", 

■      50". 

Bonnet,   Manitoba,  N.  50°15'3O",  W. 


12  )°23'( 


86  ■14'( 


Brunswick,    N.    45°28'39", 


in.    New 
i'02". 
(tiasgow.   Nova  Scotia,   N.   45°32'00", 
■      8'14". 

Ontario,  N.  40°42'56",  W.  83°38'49". . . 

Ontario.  N.  45°30'U",  W.  76°61'02". . 

Quebetf  Quebec,  N.  46°47'04",  W.  71°15'54"... 

Oreenifater  Lake,  Saskatchewan,  N.  62°28'03" 


56.00  V,  27.60  A.. 

2.75V,  1.37  A 

3.70  V,  1.85  A 

9.70V,  1.90  A 

54.23  V,  7.79  A... . 

0.600  V,  0.060  A.. - 


0.098  V,  0.019  A.. 
100.00  V,  15.00  A. 
100.00  V,  15.00  A. 
3.00V,  1.60  A 


D.A. 
D.A. 
Om. 

D.A. 

D.A. 

DA. 

D.A. 
Om. 
Om. 
Om. 


Jaw.    Saskatchewan,    N.    60°23'26" 
^56'38". 


48.00  V,  25.00  A DA. 


436 

512 
114 

440 

144 

169 

200 
618 
407 
514 

503 


4,349 

3,199 
3,021 

1,290 

1,699 

719 

1,020 

1,768 

6T2 

2,614 

2,903 


669 
623 
501 

442 

1,263 

422 

200 

1,310 

460 

718 

793 


Channel  6  (76-82  MHz) 


Bnrmls    Alberta,  N.  49»31'64",  W.  114°11'37". 
Crawford  Bay.  British  Columbia.  N.  49°38'- 

116°50'53'. 

British  Columbia,  N.  49°58'00'.  W. 


Timothy.    British     Columbia.    N. 
"  W.  121°15'30'. 

.Manitoba.  N.  49°49'42'.,  W.  99°59'09' 

Nova  Scotia.  N.  44°39'03'.  W.  63°39'28' 

nc«s.    Ontario.    N.    48°48'18'.    W. 


0.230  V,  0.118  A.. 
0.468  V,  0.093  A. 

4.00V, 0.80  A... 

0.98  V,  0.40  A... 


14* 
Halibui  ton,  Ontario..  N.  45°02'35',  W.  78°29'56' 
Pembri^e,  Ontorio,  N.  45°50'02',  W.  7r09'50'. 


Sudbur  r.  Ontario..  N.  46°30'02'.  W.  81°01'16'. . 
"     ■  (New  Carlisle)  Quebec,  N.  48°08'07", 

)7'0O". 

Quebec,  N.  46°47'04".  W.  71°15'54". . 
(  urrent,  Saskatchewan,  N.  50°20'20", 


54.  00  V.  27. 00  A.. 

.  60.00  V.  6. 00  A... 

20.  20  V.  4. 04  A.. 

.  00. 10  V.  00. 05  A. 
.  19. 10  V.  9.  50  A.. 

100. 00  V.  14  40  A. 
62.83  V,  28.28  A.. 


13.8SV,  6.77  A. 
13.30  V,  6.65  A. 


.  Om. 
.  Om. 

DA. 

Om. 

.  D.A. 
.  D.A. 
.  D.A. 

.  D.A. 
.  D.A. 

Om. 
D.A. 

Om. 
Om. 


144 

140 

132 

49 

525 
6.W 
602 

114 
520.5 

975 
181 

407 
343 


4,794 
4,790 

4,365 

.■>,440 

1,828 
1,100 
1,942 

1,414 

983 

2,006 
1,930 

672 
3,027 


439 
445 

1,672 

1,871 

511 

822 
660 

149 

496 

1,049 
1,843 

460 
611 


Channel  6  (82-88  MHz) 


Alberto,  N.52°16'1S",  W.  113°41'30"  13.20  V,  6.60  A. .. 

British  Columbia,  N.  50°40'15",    4.00V,  l.OOA 

60". 

lupert.  British  Columbia,  N.  64°17'06",  0.48  V,  0.24  A. .. 

r48". 

British    Columbia,    N.    48°46'28",  100.00  V,  80.00  A. 
10-10". 


.  Om. 

DA. 
Om. 

.  Om. 

Om. 


270 

321 
138 

160 

298.8 


2,719 

3,670 
3,042 

2,480 

1,898.8 


318 

714 
801 

1,960 

1,888 
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(-) 

(-) 
(+) 

(-) 

No 

(+) 
No 


No 
No 


3, 390         1, 783       No 


(-) 
No 
(-) 

(+) 

N36$ 

(+) 

(-) 
(-) 
(+) 

(-) 
(-) 

No 


No 

(+) 
(-I-) 

No 

(+) 

(-) 

(-) 
(+) 
No 
No 

(-) 


(-) 
No 

(-) 

(-) 

(+) 
No 
No 

No 

(+) 

No 
No 

(-) 
(-) 


(-) 

(+) 
(+) 

(+) 
No 
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Antenna 


Call  sign 


Licensee 


Location 


Effective  radiated 
power  (kw) 


Height 
Dlrec-     above 
tivity     ground 
(feet) 


Height 
above 
MSL 
(feet) 


Height 

above      Off- 
terrain      set 

(feet) 


Channel  6   (82-88  MHz) — Continued 


CBWT 

CH8J-TV-1. 
CHAK-TV.. 
(New) 


Canadian  Broadcasting  Corp 

New   Brunswick   Broadcasting   Co., 

Ltd. 
Canadian  Broadcasting  Corp 


CJCH,  Ltd. 


CFCL-TV... 

CBLT 

CJPM-TV... 

CKBL-TV-6. 

CBMT 

CKCK-TV-2. 


CHS8-TV.. 
CFWH-TV. 


J.  Conrad  Lavigne,  Ltd 

Canadian  Broadcasting  Corp. 
C.J. P.M.— TV  Inc. 


Winnipeg,  Manitoba,  N.  49°46'18",  W.  97°30'  lOO.OD     V,  12.00  A Om. 

38".  . 

Bon  Accord,  New  Brunswick,  N.  4«°38'87",  84.70  V,  27.30  A D.A. 

W.  67°35'36". 

Inuvik.  Northwest  Territory  N.  68°21'46",  W.  3.0OV,  0.30A D.A. 

133°41'43". 

Caledonia,  Nova  Scotia,  N.  44°20'28",  W.  66°  51.80  V,  10.30  A D.A. 

06' 34". 

TImmlns,  Ontario,  N.  48°29'30",W.  81°19'46".  100.00  V,  10.00  A Om. 

Toronto,  Ontario,  N.  43°39'43",  W.  79^22-42" ..  99.50  V,  9.95  A Om. 


La  Compagnie  de  Radiodiffuslon  de 
Matone  Ltee. 

Canadian  Broadcasting  Corp 

Transcanada  Communications,  Ltd... 


Yorkton  TV  Co.,  Ltd 

Canadian  Broadcasting  Corp. 


Chicoutirai,  Quebec,  N.  48°24'27",  W.  71°08' 

08". 
Matane,  Quebec,  N.  48°49'34",  W.  67°32'34"... 

Montreal.  Quebec,  N.  45°30'20",  W.  73°3S'32". 
Willow  Bunch,  Saskatchewan,  N.  49°20'68", 

W.  106''38'08". 
Wynyard,    Saskatchewan,    N.    81°42'30',    W. 

104°17'88'. 
Whitehorse,  Yukon  Territory,  N.  60°39'38', 

W.  134°82'56'. 


61.00V,36.50A D.A. 

0.422  V,  0.084  A Om. 

100.00  V,  15.00  A Om. 

9.00  V,  1.80  A D.A. 

ll.OOV,  1.80A Om. 

0.30V,0.03A Om. 


1,020 
470 
308 

649 

498 
471 
190 

64 

167 
636 

514 

110 


1,806 

1,960 

863 

1,049 

1,530 
818 
740 

414 

911 
3,811 

2,539 

4,380 


1,027 

1,088 

394 

633 

862 
402 
440 


(-) 
(-) 
No 

(+) 

No 
(  +  ) 
No 


134      (-I-) 


820 
864 

614 

1,248 


(+) 
(-) 

No 

No 


Channel  7  (174-180  MHz) 


CJLH-TV.... 
CHBC-TV-2. 


CJAY-TV.. 
CKCD-TV. 


Lethbridge  Television,  Ltd 

Okanagan  Valley  TV  Co.,  Ltd. 


Channel  7  Television,  Ltd. . 
Moncton  Broadcasting,  Ltd. 


CHMT-TV. 


CBWCT-1... 
CFCI^TV-6. 
CBFOT-2.... 
CBF8T 


.  New  Brunswick  Broadcasting  Co., 

Ltd. 
.  Canadian  Broadcasting  Corp 

J.  Conrad  Lavigne,  Ltd 

Canadian  Broadcasting  Corp 

do -   


(New) 

CHAU-TV-7. 


Cambrian  Broadcasting,  Ltd 

Television  de  la  Bale  des  Chaleurs,  Inc 


CKRT-TV CKRT-TVLtee. 


CHLT-TV. 
CFSS-TV.. 


Radio  Television  Sherbrooke,  Inc. 
Yorkton  Television  Co.,  Ltd 


CKMJ-TV... 
CBCP-TV-1. 


Transcanada  Communications,  Ltd. 
Canadian  Broadcasting  Corp 


Lethbridge,  Alberto,  N.  49°42'55',  W.  112°47'86V 
Vernon,  British  Columbia.  N.  50°16'88',   W. 

119°19'09'. 
Winnipeg,  Manitoba,  N.  49°34'48',  W.  97°10'M'. 
Campbellton,  New  Brunswick,  N.  48°04'57', 

W.  66°34'84* 
Moncton,  New  Brunswick,  N.  45°48'32',  W. 

64°45'11'. 
Atikokan,  Ontario,  N.  48°46'18',  W.  91°36'80'.   . 
Chapleau,  Ontario,  N.  4r5ri5',  W.  83°25'08'  . 

Hearst,  Ontorio,  N.  49°38'50',  W.  83°30'50' 

Sturgeon  Falls,  Ontario,  N,  46°28'I0',  W.  -'/>56' 

04° 
TImmlns,  Ontario,  N.  48'29'30',  W.  81°19'45'.   . 
Rivlcre-au-Renard     (Fox      River),    Quebec, 

N.  48°69'52',W.  54''25'55'. 
RIvlere-du-Loup,   Quebec,     N.    4r38'03',  W. 

69°22'10'. 
Sherbrooke,  Quebec,  N.  45°18'43',  W.  72°14'32'. 
early le   Lake,   Saskatchewan,    N.    49°44'22', 

W.  102°16'38'. 
Moose    Jaw,    Saskatchewan,     N.    80°38'43', 

W.  105°46'06'. 
Shaunavon,     Saskatchewan,      N.     49°28'08", 

W.  108°26'04". 


96.10  V,  19.20  A. - 
0.310  V,  0.039  A.. 

825.00  V,  68.00  A.. 
1.44  V,  0.288  A 

182.0  V,  36.4  A.... 

0.544  V,  0.109  A... 
0.101  V,  0.020  A... 

8.40V,  1.68  A 

9.75  V,  1.98  A 


164.00  V,  33.00  A. 
0.079  V,  0.0395  A. 


-  D.A. 
..  D.A. 

.  Om. 
.  D.A. 

.  D.A. 

.  D.A. 

DA. 

DA. 
.  DA. 

.  D.A. 
D.A. 


49.00  V,  24.80  A Om. 


170.00  V,  100.00  A. 
65.00  V,  8.80  A 

65.40  V,  11.08  A... 

1.14V, 0.23  A 


D.A. 
D.A. 


D.A. 
D.A. 


600 
93 

929.5 
90 

452 

323 
256 
544 
837 

628 
90 

200 

106 
736 

762 

418 


3,619 

2,826 

1, 704. 8 
1,190 

1,702 

1,733 
1,876 
1,444 

1,387 

1,828 
1,140 

2,380 

2,886 
3.261 

2,727 

3,793 


6«2        No 

885.5  (-) 

932.6  (-(-) 


640 

1,128 

385 
420 
611 
617 


(-) 

No 

(-) 
(-I-) 
No 
No 


842  (-) 

709  No 

1, 186  (-(-) 

1, 920  No 

886  (+) 


788 
860 


(-) 
(+) 


Channel  8  (180-186  MHz) 


CHBC-TV-3. 
CHAN-TV.. 
CK88-TV..   . 
CBHT-2 


CJSS-TV 

CKVR-TV-2. 

CBWAT 

CBLAT-1 


Okanagan  Valley  Television  Co.  

British   Columbia  TV   Broadcasting 

System,  Ltd. 
Yorkton  Television  Co.,  Ltd 

Canadian  Broadcasting  Corp 


Cornwall  Broadcasting,  Ltd 

Ralph  Snelgrove  Television,  Ltd. 

Canadian  Broadcasting  Corp 

do 


CKNX-TV... 
CKRS-TV-3. 
CFQC-TV... 


Radio  Station  CKNX,  Ltd. 

Radio  Saguenay,  Ltd 

A.  A.  Muiphy  &  Sons.  Ltd. . 


CBTE-TV-1 Canadian  Brx>adcasting  Corp.. 


OUver,  BritUh  Columbia,  N.  49°08'00",  W. 

119°34'46". 
Vancouver,  British  Columbia,  N.  49°16'31", 

W.  122°54'49". 
Dauphin  (Baldy   Mountain),   Manitoba,   N. 

81*28'14",  W.  100°43'10". 
Shelbume,    Nova    Scotia,    N.    43°46'36",    W. 

65°18'29". 
Cornwall,  Ontario.  N.  45°10'35",  W.  74°31'38".. 
Huntsville,  Ontario,  N.  45°24'38".  W.  79°16'22". 
Keiiora,  Ontario,  .N.  4y°46'13",  W.  94°30'13". . 
Manitouwadge,    Ontario,    N.    49°08'21",     W. 

86°49'23.8". 
Wingham,  Ontario,  N.  44°06'26",  W.  81°12'26". .  . 

Roberval,  Quebec.  N.  48°24'0O",  W.72°06'14" 

Saskatoon,  Saskatchewan,    N.    82°11'29.93",  W. 

106°23'0.56". 
Watson  Lake,  Yukon  Territory,  N.  80°03'82",  W. 

128°42'82". 


O.llOV.O.OU  A.. 

164.00  V,  81.00  A. 

120.00  V,  12.00  A.. 

0.423  V,  0.284  A.. 

130.00  V.  78.00  A. 
0  115  V.  0.049  A... 

9.30V.  1.86  A 

22.00V.,  4.40  A.-.. 

90.00V,  18.00  A... . 

2.36V,0.384A 

180.00V,  27.00  A... 

0.035  V,  0.0036  A- . 


D.A. 
-  D.A. 

D.A. 

.  D.A. 

D.A. 
Om. 
DA. 
.  D.A. 

.  DA. 

DA. 

.  DA. 

D.A. 


87 

338 

540 

313.8 

638 
365 

206.5 
538 

623 

307 
628 


2,887 

1,313 

3,287 

863.6 

813 
1,668 
1,366.6 
1,968 

1,773 
1.217 
2,888 


1,346 
1,171 
1,147 

449 

618 

481 
240 
699 

793 
532 
866 


No 

(+) 

No 

No 

(+) 
(  +  ) 
No 
(+) 

(-) 
(+) 
(+) 


106         2,406 


-29        (-I-) 


Channel  9  (186-192  MHz) 


CFCR-TV-4. 

CBUT-1 

CBUCT 

CHBC-TV-4. 


Twin  Cifles TV,  Ltd ..  Clinton  British   Columbia,   N.    51°06'10",  W. 

121°40'30". 


0.204  V,  0.102  A- 


Canadian  Broadcasting  Corp Courtenay,  British   Columbia,   N.    49°38'44",     0.628  V,  0.332  A.... 

W.  125'^0O'36". 

.do      Nelson,  British  Columbia,  N.  49°31'80",    W.      0.940V,  0.188  A... 

117°I7'58". 
Okanagan  Valley  Television  Co.,  Ltd  .  Salmon  Arm,  British  Columbia,  N.  80°4S'20",     0.199  V,  0.028  A... 

W.  11»°19'48". 


.  Om.            38         6,838  1,800  (-)-) 

D.A.  218  1,418  483  (-) 

D.A.           168.8  6,789.8  1,377  No 

.  D.A.           110  1,910  -158  (-) 
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CaUslgn 


Iiicenaee 


Ch   ffUEL  9    (186-192  MHz) — Continued 


Jahi 
6fl  U 
Antigoi  ish 
'  "  62  15' 


CKX-TV-2 Western  Manitoba  Broadcasters,  Ltd . .  MellU, 

CKLT-TV Monclon  Broadcasting,  Ltd Saint 

W 
CJCB-TV-2  Cape  Breton  Broadcasters,  Ltd 

W. 

CBWDT Canadian  Broadcasting  Corp Drydei 

CBOFT do. --    OtUws 

CKNC-TV J.  Conrad  Lavigne.  Ltd Sudbui  i 

CBFOT Canadian  Broadcasting  Corp Tlmmi  is 

CFTO-TV Baton.  Broadcasting,  Ltd Toront 

CBLAT-3 Canadian  Broadcasting  Corp Wawa, 

CKLW-TV  Western    Ontario   Broadcasting   Co.,    WindsoJ 

Ltd. 

CKBL-TV La  Compapnle  de  Radiodiftusion Matane 

CKRS-TV-1 Radio  Saguenay  Ltee PortAlred 

CBKRT.. Canadian  Broadcasting  Corp Regina 

CBKST-1 do  _ 

1(»°2 


Manitoba.  N.  49°16'50",  W.  100°5yi2". 
"  1,   New   Brunswick.   N.  45°28'39". 
02". 

Nova     Scotia,     N.     4S''32'48", 

'39". 

,  Ontario.  N.  4S)°46'82",  W.  92°41'01". . . 

Ontario.  N.  45°30'H".  W.  75°S1'02"... 

.  Ontario,  N.  46''30'44",  W.  81°00'19".. 

Ontario.  N.  48''28'0O",  W.  81°17'50". 

,  Ontario,  N.  43"'46'48".  W.  79°I8'34". . 

Ontario.  N.  48°01'13".  W.  84°44'08" 

,  Ontario,  N.  42°18'S9",  W.  83°02'S8".. 


Quebec.  N.  48"'53'25",  W,  ee'aS'iS". . . 
'  Quebec,  N.48°lf)'2O",W.70°49'48" 
Sasltatchewan,  N:  50°28'58",  W.  104""- 


Stranrjtr.   Saskatciiewan,   N.   51''40'25",   W.    35.20  V,  7.05  A D.A. 

"      54". 


CKRD-TV-1 CUCA  Televl-slon,  Ltd 

CBUBT Canadian  Broadcasting  Corp. 

CHKlr-TV-1. 


°38  56' 


Briti.'sh  Columbia  Television  Broad- 
casting. ll'J°3 
CBWQT Canadian  Broadcasting  Corp Fisher 

97^- 
CJCH-TV-1 CJCH,Ltd Cannir  : 

24'06^ 

CFPL-TV  .      .   .  CFPL  Broadcasting  Ltd Londot 

CFCH-TV' Tel-Ad  Co.,  Ltd North 

W.  79f  21 

CBWET Canadian  Broadcasting  Corp Red 

C  KHQ-TV-1 Northeast  Social  Club 

W. 

CFTM-TV Telemctropole  Corp Montreal 

CJFB-TV-3        ..  Swift  Current  Telecasting  Co 

W 
CBKMT-1 Canadian  Broadcasting  Corp Willow 

W  " 


Coron4lon,  Alberta,  N.  52°09'15",  W.  ni°09'- 

Cranbitmk,  British  Columbia,  N.  49°32'46", 

45'52". 
Pentict)n,  British  Columbia,  N.  49°39'34",  W. 

'IS". 

Branch.  Manitoba,  N.  51°04'50",  W. 


ILs  te, 
Manlco  lagan 

"'     6»!  '44'"" 
reil,(, 

Riverhirst 

IC)' 


Ht 


CBUAT Canadian  Broadcasting  Corp 

CKX-TV-1 Western  Manitoba  Broadcasters,  Ltd.. 

CBAFT Canadian  Broadcasting  Corp 

CBHT-4 do 

CBHT-3 do ; 

CHCH-TV     .         Niagara  TV.  Ltd ' 

CKSO-TV  3.    .      Cambrian  Broadcasting,  Ltd 

CKWS  TV..     .   -   Kronlenac  Broadcasting.  Ltd 

CBLAT-4 Canadian  Broadcasting  Corp 

CKBL-TV-1 La  Compagnie  dp  RadiodiHusion  Ue 

Matane  Ltee. 
CBFT-l Canadian  Broadcasting  Corp 


Trail. 
W.  1 


lOl'O 
Monctop 

W 
Sheet 

W. 


19"  J7' 


Yemblant,  Quebec,  N.   46">13'10",  W. 
11". 

Quebec,       N.      46°51'40.41",      W. 
6.24*'. 

CBKST  do  .-  Saskatdon,   Saskatchewan,   N.  52°10'25",  W. 

106°2'42". 


CBVT do. 


Mont 

67' 
Mont 

74°33'1 
Quebec 

7r" 


"04  ». 


19'48' 


CFCN-TV-1 CFCN  Television,  Ltd.'. Dmmh^ler,  Alberta,  N.  51°34'00',  W.  112"-  14.10  V,  7.00  A . . 

British  Columbia,  N.  50°H'41',  5.40V,  1.00  A.. - 
5'. 

British  Columbia,  N.  50°16'58',  W.  0.231  V,  0.023  A. 


Fats, 


CBUBT-1 1  Canadian  Broadcasting  Corp Canal     ^     . 

W.  Ujf 49*25 

CHKL-TV-2 British  Columbia  Television  Broad-   Vermon, 

casting  System,  Ltd.  n9°19i09 

CKAM-TV Moncton  Broadcasting,  Ltd 


Upsalqu  tch 
Brun:  irlck 


CBHT-1 Canadian  Broadcasting  Corp Liverpo*  1, 

64"'43'  0' 
CBCT-1.  .  .  Island  Broadcasting  Co.,  Ltd New  Ol  isgow,  Nova  SooUa,  N.  45''32'00',  W.    0.209  V,  0.104  A 

62°38'  ** 

CBFST-3 Canadian  Broadcasting  Corp Elliot! 

CBFOT-I do. 

11'19', 
CHKX-TV Kawartha  Broadcasting  Co.,  Ltd. 

78°18'te' 


:Lat 


NOTICES 


Antenna 


Location 


Effective  radiated 
power  (kw) 


Height 
Direc-     above 
tlvity     ground 
(feet) 


Height 
above 
M3L 
(feet) 


0.188  V,  0.094  A... 
162.00  V,  32.00  A.. 

73.00  V,  37.00  A... 

8.90  V.  1.78  A 

128.00  V,  25.60  A.. 
168.00  V.  16.80  A.. 

16.00  V.  3.20  A 

328.00  V.  162.00  A - 

16.00V   3.20A 

178.00  V,  35.60  A.. 

153.00  V,  30.60  A 
0.019  V.  0.028.'.  A... 
140.00  V,  75.00  A... 


Om. 
D.A. 

D.A. 

D.A. 
DA. 
D.A. 
D.A. 
Om. 
DA. 
D.A. 

D.A. 
D.A. 
D.A. 


211 

241 

463 

531.2 

702 

579 

565 

871 

374 

626 

114 

80 
697.5 

480 


1,686 
1,696 

1,463 

1,845 
1,852 
1,5'.»9 
1,69'J 
1,421 
1,814 
1,226 

3,839 

605 

2,654 

2,980 


Channel  lO  (192-196  MHz) 


,  Nova  Scotia,  N.  45°12'12".  W.  64°- 

.  Ontario.  N.  4'2°57'15",  W.  81°  15'58". 
ay  (Callander),  Ontario,  N.  4e°12'15", 
06". 
I,  Ontario,  N.  51°01'35",  W.  93°49' 44".. 
Quebec.        N.        60°38'45", 
15". 

Quebec.  N.  45°30'20",  W.  73°35'32". .. 
Saskatchewan,     N.     5ff'44'25", 
'M'34" 

Bunch,  Saskatchewan,  N.  49°23'10", 
40'17". 


Channel  11  (198-204  MHz) 


49°05'27" 


British     Columbia,     N. 
lt»47'56". 
Foxwairen.    Manitoba,    N.    50°31'U",    W. 
'23". 

New    Brunswick,    N.    46°08'41", 
14". 
iarbor.    Nova   Scotia,   N.   44°55'29", 


64'54'1 


62'29'85" 
Yanno  ith.   Nova  Scotia,  N.  43''88'85",  W. 
68"06  10". 

Hamlll  on,  Ontario.  N.  43°12'27",  W.  79°46'28". 
Keam- ,  Ontario,  N'.  48°08'12",  W.  79°33'12". .. 
Kingsti  n,  Ontario.  N.  44°10'0'2",  W.  76°25'40".. 
Marath)n.  Ontario.  N.  48°44'80",  W.  86°34'00". 
:iimont,    Quebec,     N.   48°23'50",    W. 


Channel  12  (204-210  MHz) 


Lake      (Campbellton) ,      New    141.00  V,  28.20  A. 
N.  47°27'19',  W.  66°25'a7'. 
Nova    Scotia,    N.    44°03'59',    W.    0.970  V,  0.097  A.. 


Height 
above     OS- 
terrain      set 
(feet) 


212 
1,361 

921 

569 
1,394 
627 
706 
925 
581 
631 

2.336 

61 

680 


ke,  Ontario,  N.46°23'2r,W.82°37'0e'.  18.60  V,  3.72  A 

Kapuski  islng,  Ontario,  N.  49°17'48',  W.  82°-  17.40  V,  3.48  A 

11'19'. 
Peterboi  Jugh,     Ontario,     N.     44°19'45',     W.  139.00  V,  83.40  A..-. 


D.A. 


753 


1,553 
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(+) 

No 

(-) 
(-(-) 
(-I-) 
(-) 
No 
(-(-) 
(-) 

(-) 
(-»-) 
(-) 


765       No 


12.40  V,  6.20  A 

..  D.A. 

218 

3,218 

687 

No 

1.10  V,  0.505  A 

..  D.A. 

77 

4,091 

832 

No 

0.440  V,  0.088  A 

..  D.A. 

108 

4,408 

1,173 

No 

27.40  V,  5.48  A 

.  D.A. 

548 

1,368 

699 

(-I-) 

9.05V.  4.53  A 

.  D.A. 

318 

993 

886 

No 

325.00  V,  43-20  A 

119.00  V,  23.80  A 

-.  Om. 
.  D.A. 

946 
340 

1,860 
1,186 

1,000 
420 

No 
(-) 

0.670  V,  0.114  A 

0.0560  V,  0.0274  A.. . . 

.  D.A. 
.  D.A. 

226 
203 

1,475 
1,383 

286 
71 

^-0^ 

326.00  V,  160.00  A.... 
0.390  V,  0.195  A 

.  Om. 
.  D.A. 

328 
415 

1,068 
2.940 

972 
776 

No 
(-) 

19.80  V,  4.00  A 

.  D.A. 

690 

3,466 

820 

(+) 

3.340  V,  0.668  A 

...  D.A. 

203 

4,453 

762 

No 

6.64  V,  3.48  A 

...  D.A. 

•261 
394 

2,031 
1,010 

370 
781 

No 

163.00  V,  33.00  A... . 

...  D.A. 

No 

9.07V,L814A..... 

...  D.A. 

260 

610 

368 

(+) 

18.70V,3.30A 

..  DA. 

540 

690 

620 

(-) 

230.00  V.  23. 00  A... 
65.00  V.  13.00  A... 
130.00  V,  26.  00  A... 

7.66V.  1.632  A 

0.343  V.  0.172  A... 

...  D.A. 

.  D.A. 

..  D.A. 

..  D.A. 

..  D.A. 

1,054 
445 
786 
313 

95 

1.679 
1,795 
I.IIO 
1.758 
1,645 

1.173 
734 
851 

932 
732 

(+) 
No 
(-) 
(-) 
No 

0.600  V.  0.300  A.... 

..  D.A. 

97 

3,047 

1,779 

No 

173.00  V,  34. 60  A... 

D.A. 

625 

950 

641 

(+) 

326.00  V,  65. 00  A.   . 

.  Om. 

600 

2,650 

786 

No 

D.A. 

540 

4,040 

916 

No 

D.A. 

132 

3.326 

-805 

No 

D.A. 

112 

2,845 

578 

No 

D.A. 

733 

2,793 

1,331 

No 

D.A. 

489 

789 

.     647 

No 

D.A. 

149 

699 

418 

No 

D.A. 
D.A. 

145 
467 

1.645 
1,267 

532 
438 

(-I-) 
No 

772       (-I-) 
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Antenna 


Call  sign 


Licensee 


Location 


-     Effective  radiated 
power  (kw) 


Height 
Direc-     above 
tlvity     ground 
(feet) 


Height 
above 
MSL 
(feet) 


Height 

above      Off- 
terrain      set 

(feet) 


Channel  12   (204-210  MHi) — Continued 


CBLAT-2 Canadian  Broadcasting  Corp White  River,  Ontario,  N.  48''37'45",  W.  86°-    0.384  V,  0.077  A DA.  347.5      2,311  761 

.   Radio  Sagufnay.  Ltd Jonquiere,  Quebec.  N.48°24'29",W.  71°14'52".  .  20.00  V,  2.00  A  DA  250  770 

.  Canadian  Marconi  Co. Montreal,  Quebec.  N.45°30'20".  W.  73°35'32"    . .  325.00  V,  160.00  A  Om  330         1  074 

.  Canadian  Broadcasting  Corp Timuskaming,  Quebec,  N.  46°38'28",  W.  79°-    7.08V, 1.416A D.A.  554         l[854 

CKCK-TV-1 Transcanada  Communications.  Ltd...  Colgate,    Saskatchewan,    N.    49°26'16",    W.    16.10  V,  3.02  A   .  D.A  538         2  463 

103°47'63".  *».£,«» 


CKRS-TV. 
CFCF-TV. 
CBF8T-2. . 


(-) 


311.6  (-(-) 

970  No 

860  (-) 

632  No 


Channel  13  (210-216  MHz) 


CFCN-TV-5. 

CBUDT 

CHAN-TV-4. 
CHBC-TV-1. 
CJBR-TV-1.. 
CBHFT 


CBLAT... 
CKCO  TV. 
CJOH-TV.. 
CBFST-1.. 
CBCT 


CKTM-TV. 


CFCN  Television,  Ltd Lethbridge,  Alberta,  N.  49°42'55",  W.  112°47'- 

56". 
Canadian  Broadcasting  Corp Bonnington,  British  Columbia,  N.  49°28'33", 

W.  117°29'16". 
British  Columbia  TV  Broadcasting...  Counrtenay,  British  Columbia,  N.  49°44'55", 

W.  12S°14'53". 
Okanagan  Valley  TV  Co.,  Ltd Penticton,  British    Columbia,  N.  49°39'34", 

W.  119°34'18". 
Lower  St.  Lawrence  Radio,  Ino Edmundston.  New  Brunswick,  N.  47°23'25", 

W.  68°18'59". 
Canadian  Broadcasting  Corp Halifax.     Nova    Scotia,     N.    44°39'03",      W, 

63°29'28". 

do Oeraldton.  Ontario.  N.  49°43'5D".  W.  86°43'21". 

Central  Ontnrio  TV.  Ltd Kitchener,  Ontario.  N.  43°24'15".  W.  80°38'05". 

Bushnell  Communications.  Ltd Ottawa,  Ontario.  N.  45°30'll".  W.  75°51'02". .. 

Canadian  Broadcasting  Corp Sudbury.  Ontario.  N.  46°30'H",  W.  8ff'58'04"  . 

do .' Charlottetown,     P.E.I. ,     N.    46°12'40",    W. 

63°20'25". 
Television  St.  Maurice,  Inc Three     Rivers.  Quebec,  .  N.    46°29'27".    W. 

72°39'00". 


47.00  V,  7.34  A... 
0.022  V,  0.0022  A.. 
0.930  V,  0.093  A.. 
0.300V,0.038A.. 

1.430  V.  0.714  A.. 

0.135  V,  13.50  A-. 


22.00  V.  4.40  A... 
325.00  V.  65.00  A.. 
17S.00  V.35.60A.. 

8.60  V.  1.72  A 

38.60  V,  19.30  A... 


D.A. 

D.A. 

D.A. 

D.A. 

.  DA. 

.  D.A. 

D.A. 
Om. 
D.A. 
D.A. 
D.A. 


162.50  V.  32.60  A D.A. 


530 
114 

68 

91 
521 
660 

540 

653.8 
533 

282 
540 

l.OfO 


3,649 

2,914 

3.343 

4,391 

1.721 

1.100 

1,690 
2,089 
1,683 
1,420 
890 


593 

-1,287 

1,321 

2,717 

866 

771 

598 
954 
1,225 
478 
771 


(-f-) 
(-H) 
No 
No 

No 
No 

(+) 
(+) 
(-»-) 
(-) 
(+) 


1.615  1,323         (-) 


Channel  19  (600-506  MHz) 


CICA-TV Canadian  BroadL-asting  Corp Toronto,  Ontario.  N.  43°39'43",  W.  79°22'42". .  600.00  V,  120.00  A. 


Om. 


Ml 


881 


476 


(-) 


Channel  72  (818-824  MHz) 


CHBC-TV-5 Okanagan  Television  Co..  Ltd. 


Enderby.    BritLsh    Colunil)lu.    N.    50°33'48",    0.020  V,  0.0025  A 
W.  119°06'10". 


D.A. 


103 


2.103 


-625 


No 


[FR  Doc.71-11154  Filed  8-6-71;8:45  am] 


[  Mexican  Change  List  No.  266  ] 

MEXICAN  STANDARD  BROADCAST  STATIONS 

Notification   List;  Correction 

Mexican  Change  List  No.  265  published  at  36  F.R.  14151  (F  R.  Doc.  71-10797)  is  corrected  by  adding  the  entries  set  forth 
below. 


Released;  July  30.  1971. 


Mexican  Change  List  No.  266 

XEZR  (daytime  operation  on  850    Zaragoia,  Coah.,  N.  28°29'- 

kHz).  OO",  W.  100°54'00". 

XEUN Mexico,  D.F.,  N.  19°31'10", 

W.  99°  10*08". 
XEEP   (change  In  call  letters-    Mexico,  D.F.,  N.  19°24'03", 

previously  XESED).  W.  99°08'55". 

XEJAC       Cardenas.   Tab.,  N.  18°00'- 

50",  W.  93°22'30". 
XEMR MonUrrey,  N.L.,  N.  26°40'- 

11",  W.  100°18'26". 
XEBQ  (this  cancels  the  change  to    Cuaymas.  Son.,  N.  2T'56'- 

710kHznotifledinListNo.'239).        30",  W.  I10°60'20". 
XEZT  (in  operation  since  11.26.70).   Puebla.  Pue.,  N.  19°02'30", 

W.  98°11'52". 
XEQB  (in  operation  since  9.30.70).   Tulanclngo.  Hgo.,  N.  20°O4'- 

58",  W.  98°22'08". 


Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 

JONB  16. 1971 


S60  kHz  DA-N 

280 

860  kHz  DA-2 

46,OOOD/26,0OON... 

1060  kHz  DA-N 

50.000 

1110  kHz  ND-190 

1,OOOD//OOA 

mo  kHz  DA-N 

10,000 

ItiO  kHz  ND-176 

1.000D/260N 

ItSOkHz  ND-176 

260 

mo  kHz  ND-188 

260 


N 

II 

U 

II 

U 

1-B 

u 

u 

IB 

u 

II 

D 

III 

u 

IV 

221  120  221  9.1.71  (probable). 

187  140  197 

177  90  177  11.26.70. 

180  120  UD  9.30.70. 


No.  162— Pt.  I- 


-11 
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Mexican  Change  List  No.  265 — Continued 


XEQW. 


XEPS  (change  to  710  kHi).. 

XEVSD  (In  operation  since 
12.10.70). 


X  EJTF  (In  operation  since 
10.7.70). 

XELW 


Cd.  Victoria,  Tains.. 
N.  23°42'12".  W.  9H'06'12". 

Empalme,  Son. .     . 


(*W  kHz 
jatoZ)/lS0N.. 


XEEQ  (In  operation  since 
9.2.70). 

XEZQ  (in  operation  since 
10.28.70). 


Villa  ConsUtucion,  British 
Columbia.  N.  28°3S'00". 
W.  lU'tt'OO". 

Zacoalco  de  Torres.  Jal.. 
N.  20°13'M",  W.  103°34'20" 

Cd.  Ouiman.  Jal..  N.  19°- 
42'13",  W.  103°27'83". 

Paniacola,  Tlax.,  M.  19°- 
08'30",  W.  98°12'00". 

Huimanguillo,  Tab., 
N.  irsi'U",  W.  ia°28'37". 


lioo  kHz 

8«()D,'280N 

lUri  kHz 
lObOD/lSON  ND-1«) 


2SI 


8(1) 


SOI 


CUMULATIVE 


The  following  numerical 
Federal   Regulations 


NOTICES 


ND-194 
ND-182 


Hit)  kHz 
1510  kHz 
ISIO  kHz 


10  0 


I5t0  kHz 
)I)/100N. 


ND-176 
ND 

DA-D 
ND-187 


U 
L' 

U 
D 
D 
U 


III 

IV 
III 

IV 
II 
II 
II 


200 

171 
171 

161 
Ml 


148 


120 

•JO 
120 

90 
90 


120 


197  9.1.71  (probable). 

171 

171  12.10.70. 

148  10.7.70. 
160 

9.2.70. 

162  10.28.70. 
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LIST  OF  PARTS  AFFECTED— AUGUST 


gkjide  is  a  list  of  parts  of  each  title  of  the  Code  of 
affectfd  by  documents  published  to  date  during  August. 


3  CFR  '^ 

Proclamations: 

4070 -  14251 

4071 14297 

Executive  Orders  : 

July  2,  1910  (revoked  in  part 

by  PLO  5094) 14313 

11331       (amended      by      EO 

11613) 14229 

11345       (amended      by      EO 

11613) 14229 

11359       (amended      by      EO 

11613) 14229 

11371       (amended      by      EO 

11613) 14229 

11528  (see  EO  11613) 14299 

11613 14299 

5  CFR 

213 14301.  14463 

733 14463 

7  CFR 

52 14377 

68 14378 

210 14301 

271 14463 

718 14302 

725 14379 

906 14253 

908 14310.  14380 

909 14254 

917 14381 

931 14311 

1121 14312 

1483 14382 

Proposed  Rules: 

52 14389.  14473,  14474 

Ch.  IX 14316 

925 14269. 14334 

928 14334 

934 _  14389 

1030- _„: 14270 


7  CFfe — Continued 

Proposed  Rules — Continued 


Page 


10fc2 14270 

1016 14270 

10 19 14270 

10  >0 14270 

10  Jl 14476 

10  !2 14270 

10(4 14334 

10  >4 . 14390 

10  (8 14476 

10  (9 14270 


8  CFl 

214- 


14254 


9  CFI 

Proposed  Rules 

32i - 14335 

325 14335 

12  CFR 


224 14382 

Propo!  ED  Rules  : 

20  r 14405 

26fc 14479 

29l 14480 


14  CFR 

71.- 
73— 
97—. 


Propo^d  Rules: 
39 
47 

71 


16 

502- 


C=R 
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14254, 14312.  14382. 14383,  14463 

14255 

14464 


14391,  14392 

14271 

14272 


14315 


17  CFR 


Page 


240 14465 

249 14465 

18  CFR 
Proposed  Rules: 

141 14337 

260 14337 

608 14337 

19  CFR 

Proposed  Rules: 

19 14388 


21  CFR 

2 14255.  14312 

17 14468 

121 14312 

141a 14469 

141c 14469.  14470 

141e 14469 

146a 14469 

146c 14469.  14470 

146e 14469 

148i 14469 

148n 14469 

148p 14469 

148r 14469 

420 14471 

Proposed  Rules: 

121 14335. 14336 

135g 14335. 14336 

144 14335 

146aJ' 14336.  14477 

146c 14270 

146e 14477 

24  CFR 

Proposed  Rules: 

72 14336 

1710 14391 

1720 14391 
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26  CFR  ""^ 

179 14255 

28  CFR 

45 14466 

29  CFR 

779 14466 

Proposed  Rules : 

10 14270 

30  CFR 

Proposed  Rules: 

28 14448 

29 14450 

32  CFR 

93 14466 

830 14266 

831 14266 

930a 14266 


NOTICES 

32A  CFR  P««* 

Proposed  Rules: 

Ch.  X 14388 

33  CFR 

110 14467 

117 14313 

36  CFR 

7 — 14267 

38  CFR 

3 14313. 14467 

41    CFR 

14H-1 _.  14267 

101-20 14468 

101-32 14383 

Proposed  Rules: 

3-4 14270 

43  CFR 

Public  Land  Orders  : 

5093 14313 

5094 14313 


14539 
47  CFR  ^^ 

73 14314 

Proposed  Rules: 

21 14404 

43 14404 

61 14404 

73 14405 

49  CFR 

1131 14384 

1249 14384 

Proposed  Rules: 

393 14477 

571 14273.  14392 

50  CFR 

32 14267.  14314.  14385.  14386 

33 14387 

Proposed  Rules: 

35 14268 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— AUGUST 

Pages  Date 

14245-14290 Aug.  3 

14291-14370 4 

14371-14456 5 

14457-14614 6 


Y 


FRIDAY,  AUGUST  6,  1971 
WASHINGTON.  D.C. 
Volume  36  ■  Number  152 

PART  II 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


Minimum  Wages  for  Federal 

and 
Federally  Assisted  Construction 

REGION  I 


No.  152— Pt.  II 1 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administrotion 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decisions 
for  Specified  LocaKties  in  the  States 
of  Connecticut,  Massachusetts,  and 
Rhode   Island 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos.  AM- 
1589  through  AM-1605  of  the  Secretary 
of  Labor.  These  decisions  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  Information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  decisions  are  applicable  to  Federal 
and  federally  assisted  construction  in 
described  localities  situated  within  the 
States  of  Connecticut,  Massachusetts, 
and  Rhode  Island.  No  general  area  wage 
determinations  are  currently  applicable 
to  localities  within  such  States  other  than 
those  described  in  these  decisions;  only 
determinations  for  specific  projects  are 
made  in  such  other  localities. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
P.R.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
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FEDEIAL  REGISTER, 


NOTICES 


upon  determinations  by  the  Sec- 
Labor  under  the  Davis-Bacon 
pursuant  to  the  provisions  of 
of  Subtitle  A  of  Title  29  of  the 
Federal  Regiilatlons,  Procedure 
Predetermination  of  Wage  Rates,  and 
of  Labor's  Orders  13-71  and 
(6  P.R.  8755,  8756).  The  prevaU- 
and  fringe  benefits  determined 
decisions  shall,  in  accordance 
provisions  of  the  foregoing  stat- 
clonstitute    the    minimum    wages 
on  Federal  or  federally  assisted 
projects    to    laborers   and 
of  the  specified  classes  en- 
contract  work  of  the  character 
he  localities  described  therein, 
cause  is  hereby  found  for  not 
notice   and    public    procedure 
prior  to  the  issuance  of  these  de- 
as  prescribed  in  5  U.S.C. 
not  providing  for  delay  in  efifec- 
;  as  prescribed  in  that  section, 
the  necessity  to  issue  construc- 
in^ustry  wage  determinations  fre- 
and  in  large  volume  causes  such 
to  be  impractical  and  con- 
the  public  interest.  These  wage 
decisions    shall,   accord- 
effective  on  publication  in  the 
Register,  except  as  otherwise 
hereinafter. 
\*age  determinations  in  these  deci- 
nrplace  all  prior  general  or  area 
d(  terminations  for  locaUties  in  the 
Jtates.   the  expiration  dates  of 
vere  extended  by  the  notice  of 
published     In     the    Federal 
on  April  3,  1971  (36  F.R.  6467) . 
rei^laced  determinations  are  hereby 
Provided,     however.     That 
3ids   have   been   opened   or   will 
within    10   days    from    the 
publication   of   this   docimient 
Federal   Register,   the   expira- 
of    the    prior    wage    deter- 
decision  provided  for  prepara- 
such  bids  may  be  extended  by 
racting  agency  for  an  additional 
)eriod  to  permit  orderly  contract- 


procedures. 


\ 


These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the  date 
of  publication  in  the  Federal  Register 
the  applicable  determination  together 
with  any  modification  issued  subsequent 
to  this  date  during  this  120-day  period, 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal  pre- 
vailing wage  law  and  29  CFR  Part  5.  The 
and  are  to  be  used  in  accordance  with  the 
provisions  of  29  CFR  Part  5.  Accordingly, 
wage  rates  contained  herein  shall  be  the 
minimum  paid  under  such  contract  by 
contractors  and  subcontractors  on  the 
work. 

Area  wage  determination  decisions  for 
specific  localities  In  other  States,  the 
District  of  Columbia,  and  insular  pos- 
sessions will  be  published  in  series  on 
August  11,  August  13,  August  18,  August 
20,  August  25.  August  27,  and  September 
3,  1971.  Changes  in  pubhshed  area  deci- 
sions will  be  made  as  necessary  and  will 
appear  in  Friday  Issues  of  the  Federal 
Register. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in  the 
wages  determined  or  to  be  determined 
as  prevailing  in  any  locality  is  encour- 
aged to  submit  wage  rate  information 
for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing  to 
the  U.S.  Department  of  Labor,  Employ- 
ment Standards  Administration,  Wage 
and  Hour  Division,  Division  of  Wage 
Determinations,  Washington,  D.C.  20210. 

The  area  wage  determination  decisions 
for  localities  within  the  above  States  are 
set  forth  below. 

Signed  at  Washington,  DC,  this  29th 
day  of  July  1971. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 
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Presidential  Docaiments 


Title  3— The  President 

EXECUTIVE  ORDER  11614 

Establishing  the  National  Business  Council  for  Consumer  Affairs 

By  virtue  of  the  authority  vested  in  me  as  President  of  the  United 
States,  it  is  ordered  as  fellows : 

Section  1.  Establishment  of  the  Council,  (a)  There  is  hereby  estab- 
lished the  National  Business  Council  for  Consumer  Affairs  (hereinafter 
referred  to  as  the  "Council")  which  shall  be  composed  of  a  Chairman,  a 
Vice  Chairman,  and  other  representatives  of  business  and  industry 
appointed  by  the  Secretary  of  Commerce  (hereinafter  referred  to  as 
the  "Secretary"). 

(b)  The  Secretary,  with  the  concurrence  of  the  Chairman,  diall 
appoint  an  Executive  Director  of  the  Council. 

Sec.  2.  Functions  of  the  Council.  The  Council  shall  advise  the  Presi- 
dent, the  OflSce  of  Consumer  Affairs,  the  Federal  Trade  ComnMssion, 
the  Department  of  Justice,  and  other  Government  agencies  as  appro- 
priate, through  the  Secretary,  on  programs  of  business  relating  to  con- 
sumer affairs.  It  shall  work  closely  with  the  above-described  agencies  in 
the  further  development  of  effective  policies  to  benefit  American  con- 
sumers and  in  doing  so  may — 

( 1 )  Identify  and  examine  current  and  potential  consumer  problems 
and  evaluate  alternative  solutions. 

(2)  Provide  a  forum  for  business  and  government  on  current  and 
emerging  issues  in  the  field  of  consumer  affairs. 

(3)  Identify,  recommend,  and  encourage  action  by  the  business  com- 
munity to  meet  legitimate  consumer  grievances. 

(4)  Provide  liaison  among  members  of  the  business  and  indastrial 
community  on  consumer  affairs  matters.  ! 

(5)  Advise  on  plans  and  actions  of  Federal,  State,  and  local  agencies 
involving  {xjlicies  on  consumer  affairs  which  affect  business  and  industry. 

Sec.  3.  Subordinate  Councils.  The  Council  may  establish,  with  the 
concurrence  of  the  Secretary,  such  subordinate  councils  as  it  may  deem 
appropriate  to  assist  in  the  performance  of  its  functions.  Each  subordinate 
council  shall  be  headed  by  a  chairman  appointed  by  the  Chairman  of  the 
Council  with  the  concurrence  of  the  Secretary. 

Sec.  4.  Assistance  for  the  Council.  In  compliance  with  applicable  law, 
and  as  necessary  to  serve  the  purposes  of  this  Order,  the  Secretary  shall 
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provide  or  arrange  for  ad 
facilities  for  the  Council  anc 


bit 


Sec.  5.  Expenses.  Memb<rs 
^ouncils  shall  receive  no  com 
of  their  services  hereunder, 
per  diem  in  lieu  of 
for  persons  in  the  Go 

Sec.  6.  Regulations.  The 
of  February  26,  1962, 
committees,  are  hereby  m 
sulx)rdinate  councils.  The  Se( 
set  forth  in  that  order 


n  inistrative  and  staff  .services,  support,  and 
any  of  its  subordinate  councils. 

s  of  the  Council  or  any  of  its  sulxjrdinate 

pensation  from  the  United  States  by  reason 

may  be  allowed  travel  expeases,  including 

subsisterjce,  as  authorized  by  law  (5  U.S.C.  5703) 

vernmerit  service  employed  intermittently. 

provisions  of  Executive  Order  No.  11007 

prescribing  regulations  for  the  use  of  advisory 

applicable  to  the  Council  and  each  of  its 

retary  may  exen  Lse  the  discretionary  powers 


lad: 


Sec.  7.  Construction.  Ncjthing 
subjecting  any  function  ves 
any  Federal  agency  to  the 
the  Council  or  of  any  of  its 
restricting  any  such  function  i  n 


sted 


ail 


The  White  House, 

August  5,  i971. 

[FRDoc.71 
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Note  :  For  the  text  of  a  Presidei|t 
above,  see  Weekly  Comp.  of  Pres 


HE  PRESIDENT 


in  this  Order  shall  be  construed  as 

by  law  in,  or  assigned  pursuant  to  law  to, 

thority  of  any  other  Federal  agency  or  of 

subordinate  councils,  or  as  abrogating  or 

any  manner. 


ial  statement  issued  in  connection  with  E.O.  1 1614, 
Docs.,  Vol.  7,  No.  32,  issue  of  Aug.  9,  1971. 
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Rules  and  Regulations 


Tide  20— EMPLOYEES' 
BENEFITS 

Chapter  I — Bureau  of  Employees' 
Compensation,  Department  of  Labor 

SUBCHAPTER  B — FEDERAL  EMPLOYEES' 
COMPENSATION  ACT 

PART  25 — COMPENSATION  FOR  DIS- 
ABILITY AND  DEATH  OF  NONCITI- 
ZENS  OUTSIDE  THE  UNITED  STATES 

New  Special  Schedule 

Part  25  of  Title  20  of  the  Code  of  Fed- 
eral Regulations  is  hereby  amended  in 
the  manner  indicated  below. 

The  provisions  of  5  U.S.C.  553  which 
require  notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 
delay  in  the  effective  date  are  not  ap- 
plicable because  these  rules  relate  to 
agency  personnel  matters.  Further,  I  do 
not  believe  such  procedures  would  serve 
a  useful  purpose  here.  Accordingly,  the 
amendments  shall  become  effective 
immediately. 

Part  25  is  amended  by  adding  the  fol- 
lowing new  section: 

§  25.27      Territory  of  Guam  (nonresident 
aliens). 

(a)  The  special  schedule  of  compen- 
sation established  by  Subpart  B  of  this 
part  shall  apply,  with  the  modifications 
or  additions  specified  in  paragraphs  (b) 
through  (k)  of  this  section,  to  injury  or 
death  occurring  on  or  after  July  1,  1971 
in  the  Territory  of  Guam  to  nonresident 
alien  employees  recruited  in  foreign 
countries  for  employment  by  the  Mili- 
tary Departments  in  the  Territory  of 
Guam.  However,  the  Director  may,  in  his 
discretion,  adopt  the  benefit  features  and 
provisions  of  local  workmen's  compensa- 
tion law  as  provided  in  Subpart  A  of 
this  part,  or  substitute  the  special  sched- 
ule in  Subpart  B  of  this  part  or  other 
modifications  of  the  special  schedule  in 
this  Subpart  C,  if  such  adoption  or  sub- 
stitution would  be  to  the  advantage  of 
the  employee  or  his  beneficiary.  This 
schedule  shall  not  apply  to  any  employee 
who  becomes  a  permanent  resident  in 
the  Territory  of  Guam  prior  to  the  date 
of  his  injury  or  death. 

(b)  Death  benefits:  400  weeks'  com- 
pensation at  two-thirds  of  the  weekly 
wage  rate,  shared  equally  by  the  eligible 
survivors  in  the  same  class. 

(c)  Death  beneficiaries:  Beneficiaries 
of  death  benefits  shall  be  determined  in 
accordance  with  the  laws  or  customs  of 
the  coimtry  of  recruitment. 


(d)  Biu-ial  allowance:  Fourteen  weeks' 
wages  or  $400,  whichever  is  less,  payable 
to  the  eligible  survivor(s),  regardless  of 
the  actual  expense.  If  there  is  no  eligible 
survivor,  actual  burial  expenses  may  be 
paid  or  reimbursed,  in  an  amount  not  to 
exceed  what  would  be  paid  to  an  eligible 
siu-vivor. 

(e)  Permanent  total  disability:  400 
weeks'  compensation  at  two-thirds  of  the 
weekly  wage  rate. 

(f)  Permanent  partial  disability: 
Where  applicable,  the  compensation  pro- 
vided in  subparagraphs  (1)  through  (19) 
of  paragraph  (c)  of  §25.11,  subject  to  an 
aggregate  limitation  of  400  weeks'  com- 
pensation. In  all  other  cases,  that  propor- 
tion of  the  compensation  provided  for 
permanent  total  disability  (paragraph 
(e)  of  this  section)  which  is  equivalent 
to  the  degree  or  percentage  of  physical 
impairment  caused  by  the  disability. 

(g)  Temporary  partial  disability: 
Two-thirds  of  the  weekly  loss  of  wage- 
earning  capacity. 

(h)  Compensation  period  for  tempo- 
rary disability :  Compensation  for  tempo- 
rary disability  is  payable  for  a  maximum 
period  of  80  weeks. 

(i)  Maximum  compensation :  The  total 
aggregate  compensation  payable  in  any 
case,  for  injury  or  death  or  both,  shall 
not  exceed  $24,000,  exclusive  of  medical 
costs  and  burial  allowance.  The  weekly 
rate  of  compensation  for  disability  or 
death  shall  not  exceed  $70. 

(j)  Method  of  payment:  Compensa- 
tion for  temporary  disability  shall  be  pay- 
able periodically.  Compensation  for  per- 
manent disability  and  death  shall  be 
payable  in  full  at  the  time  extent  of 
entitlement  is  established. 

(k)  Exceptions:  The  Director  may  in 
his  discretion  make  exception  to  the 
regulations  in  this  section  by: 

( 1 )  Reapportioning  death  benefits,  for 
the  sake  of  equity. 

(2)  Excluding  from  consideration  po- 
tential beneficiaries  of  a  deceased  em- 
ployee who  are  not  available  to  receive 
payment. 

(3)  Paying  compensation  for  perma- 
nent disability  or  death  on  a  periodic 
basis,  where  this  method  of  payment  is 
considered  to  be  in  the  best  interest  of 
the  employee  or  his  beneficiary (s). 

(5  U.S.C.  8137,  8145,  8149) 

Signed  at  Washington,  D.C.  this  3d 
day  of  August  1971. 

John  M.  Ekeberg,  i 

Director, 
Bureau  of  Employees  Compensation. 

[PR  Doc.71-11422  Piled  8-6-71;8:53  ami 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve   System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE    FEDERAL   RESERVE   SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Availability   of   Information 

In  order  to  expedite  and  facilitate  its 
response  to  requests  for  information  of 
the  Board,  the  Board  is  amending  its 
Rules  Regarding  Delegation  of  Authority 
to  delegate  to  the  General  Counsel  of  the 
Board  authority  ( 1)  to  make  available  to 
other  agencies  of  the  United  States  for 
use  where  necessary  in  their  official 
duties  certain  information  regarding 
supervised  institutions,  and  (2)  to  deter- 
mine, in  any  case  of  service  of  subpoena 
on  an  officer,  employee  or  agent  of  the 
Board  or  of  a  Federal  Reserve  Bank,  the 
response  to  such  subpoena. 

The  delegation  is  reflected  in  the  fol- 
lowing amendment  to  §  265.2(b)  of  the 
Board's  Rules  Regarding  Delegation  of 
Authority : 

§  265.2  Specific  functions  delegated  to 
Board  employees  and  Federal  Re- 
serve Banks. 


(b)  The  General  Counsel  of  the 
Board  (or,  in  his  absence,  the  Acting 
^General  Counsel)  is  authorized : 

•  •  *  •  * 

(5)  Pursuant  to  the  provisions  of  Part 
261  of  this  chapter,  to  make  available 
information  of  the  Board  of  the  nature 
and  in  the  circumstances  described  in 
§§  261.6(b)    and  261.7   of  this  chapter. 

*  •  •  •  * 
Effective  date :  July  29,  1971. 

By  order  of  the  Board  of  Governors, 
July  29,  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

(PR  Doc.71-11345  Piled  8-6-71;8:46  am] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
General   Services  Administration 

Section  213.3337  is  amended  to  show 
that  one  additional  p>osition  of  Confiden- 
tial Assistant  to  the  Commissioner,  Prop- 
erty Management  and  Disposal  Service 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-7-71),  subparagraph  (2)  of 
paragraph  (f )  of  §  213.3337  is  amended  as 
set  out  below. 


No.  153- 
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§213.3337 
lion. 


General  Services  Administra- 


<f>  Property  Management  and  Dis- 
posal Service.  *   •  * 

<2i  Six  Confidential  Assistants  to  the 
Commissioner. 

•  *  •  •  • 

(5  use.  sees.  3301,  3302,  E  O.  10577;  3  CFR 
1934  58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  1       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc,71    11388  Filed  8-6  71:8:50  ami 

Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

lAmdt.  4) 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas  and  Quota 
Deficits   for   1971 

Basis  and  purposes  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  <61  Stat.  922,  as 
amended » ,  hereinafter  referred  to  as  the 
"Act".  The  purpose  of  this  amendment  to 
Sugar  Regulation  811,  as  amended,  is  to 
revise  the  determination  of  sugar  re- 
quirements for  the  calendar  year  1971, 
established  quotas,  prorations  and 
direct-consumption  limits  consistent 
with  such  requirements  and  to  determine 
and  prorate  or  allocate  the  deficits  in 
quotas  established  pursuant  to  the  Act. 

Section  201  of  the  Act  requires  that  the 
Secretary  shall  revise  the  determination 
of  sugar  requirements  at  such  time  dur- 
ing the  calendar  year  as  may  be  neces- 
sary. 

Because  of  the  possible  di.sruptions 
of  ocean  transportation  in  the  early 
autumn,  there  may  be  a  tendency  for 
sugar  refiners  and  users  to  increase 
stocks  of  sugar  and  sugar  containing 
foods  above  normal  during  nearby 
months.  The  increase  in  requirements  at 
this  time  should  increase  offerings  of 
readily  available  raw  sugar  and  also  en- 
able foreign  countries  to  better  plan  their 
sugar  exportations  during  the  balance 
of  the  year.  The  increased  sugar  require- 
ments should  also  more  nearly  balance 
sugar  supply  and  needs  for  the  year. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1971  are  herein 
increased   by    100.000  short   tons,   raw 
value,  to  a  total  of  11,200,000  short  tons, 
raw  value. 

Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  any  area  or  country 
will  be  unable  to  fill  its  quota  or  prora- 
tion of  a  quota.  On  the  basis  of  the  quota 
established  for  Puerto  Rico  for  the 
calendar  year  1971  findings  were  here- 
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male 


(36  F.R.  8773)  that  Puerto 
mable  to  fill  its  quota  by  785,- 
tons,  raw  value,  and  accord- 
deficits  were  determined  for 
CO   for  785,000   tons.   On   the 
latest  available  information 
found  that  Puerto  Rico  will 
to  fill  its  quota  by  an  addi- 
,000    short    tons,    raw    value, 
a  total  deficit  is  herein  deter- 
,he  1971  quota  for  Puerto  Rico 
short  tons,  raw  value.  Accord- 
idditional  quota  deficit  of  175,- 
ons,  raw  value,  for  Puerto  Rico 
(determined  and  is  allocated  and 
foreign  countries  pursuant  to 
'a)  of  the  Act.  If  production 
present  estimates  for  Puerto 
marketing   opportunities   for 
within    the    total    mainland 
that  area  will  not  be  limited 
of  the  deficit  determination 
provided  herein, 
additional  deficit  declared,  an 
eflual  to  82,635  short  tons,  raw 
22  percent  of  the  deficit,  will 
to    the    Republic    of    the 
according  to  section  204(a) 
The  balance  of  the  deficit 
to    92,365    short    tons,    raw 
pirated  and  allocated  to  West- 
countries  by  prorating 
to  such  countries  listed  in 
(O  (3 1  (A>  of  the  Act,  on  the 
pjublished  quotas  most  recently 
by  allocating  the  remainder 
amoimting  to  50.000  short 
value,  to  the  Dominican  Re- 
to  the  following  deter- 
jy  the  President. 
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The  White  House 


WASHINGTON 


July  10.  1971. 
m  for  the  Secretary  of  Agrlcul- 


ng  pursuant  to  section  204(a) 
Sugar  Act  of  1948.  as  amended  by 

Act  Amendments  of  1965. 
of    the    development    of    stable 
and  democratic  Institu- 
Domlnlcan  Republic. 

with  the  recommendations 

Report  on  the  Sugar  Act 

of  1965,  that  the  President  use 

ty   to   assign   deflclts   to   provide 

|uota  for  the  Dominican  Republic 

situation   In   that  Republic 

ch  action,  and 

to  section  204(a)    of  the  Sugar 
as  amended  by  the  Sugar  Act 
of    1965, 
ietermlne  that  as  an  Integral  part 
United  States  support  for 
government     and     economic 
the  Dominican  Republic  in  1971 
in  the  national  interest  to  give 
an  Republic  a  special  allocation 
tons  of  sugar  In  addition  to 
share  of  such  additional  deficit 
as  may  be  declared  in  1971. 
directed   to    take   the    necessary 
deflclts  In  accordance  with 
at  such  time  as  you  deem  .ip- 
'  'ou  should  consult  with  the  De- 
State  concerning  the  timing  of 
announcement   in   order   that   a 
announcement  can  be  made  by 
n  Government. 
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RiCHAKD  Nixon. 
By  virtiie  of  the  authority  vested  in  the 
Secretary  3f  Agriculture  by  the  Act,  Part 


811  of  this  chapter  Is  hereby  amended 
by  amending  §§  811.90,  811.91,  811.92,  and 
811.93  as  follows: 

1.  Section  811.90  is  amended  to  read  as 
follows : 

§811.90      Sugar  requirenienls,  1971. 

The  amoimt  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  calen- 
dar year  1971  is  hereby  determined  to  be 
11,200,000  short  tons,  raw  value. 

2.  Section  811.91  is  amended  by 
amending  paragraph  (a>  to  read  as 
follows : 

§  8 1 1 .9 !      Quotas  for  domestic  areass. 

(a)  (1)  For  the  calendar  year  1971  do- 
mestic area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought  into 
or  marketed  for  consumption  in  the  con- 
tinental United  States  are  established, 
pursuant  to  section  202(a)  of  the  Act,  in 
column  (1)  and  the  amounts  of  such 
quotas  for  offshore  areas  that  may  be 
filled  by  direct-consumption  sugar  are 
established,  pursuant  to  section  207  of 
the  Act,  in  column  (2)  as  follows: 


.\ica 


Quoliks 


(1) 


Dircct- 

coiisnmiilidii 
limits 

(2) 


<8lioi  t  tons,  raw  value) 

Donii-slii' lH>pt  suKiir 3,406,33.1  No  limit 

Miiiiiliind  caiip sugar _..  l,23J<,fi<T7  No  limit 

Hawaii       1,110,000  3H.atH 

T'licrlo  Hico     1,II0,(XX)  KiH.OllO 

\'ireiii  Islands 15,000  o 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1971  Puerto  Rico  and  the 
Virgin  Islands  will  be  unable  by  960,000 
and  15.000  short  tons,  raw  value,  respec- 
tively, to  fill  the  quotas  established  for 
such  areas  in  subparagraph  (1)  of  this 
paragraph.  Pursuant  to  section  204  ( b )  of 
the  Act  the  determination  of  such  deficits 
shall  not  affect  the  quotas  established  in 
subparagraph  (1)  of  this  paragraph. 

*  «  *  *  • 

3.  Section  811.92  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows : 

§811.92      Proration     and     allocation     of 
deficits  and  quotas  in  efTect. 

(a)  Of  the  975,000  short  tons,  raw 
value,  of  deficits  determined  in  para- 
graph (a)<2)  of  §811.91,  an  amount  of 
800,000  tons  has  been  previou-sly  allo- 
cated and  prorated  in  amendment  3  of 
this  Part  811  <36  F.R.  8773).  The  addi- 
tional deficit  herein  determined  in  the 
quota  for  Puerto  Rico  of  175,000  short 
tons,  raw  value,  is  allocated  and  pro- 
rated pursuant  to  section  204 < a)  of  the 
Act  to  the  Republic  of  the  Philippines 
and  Western  Hemisphere  countries  as 
follows:  By  allocating  82,635  short  tons, 
raw  value,  of  the  175,000  tons  total  deficit 
in  the  quota  determined  herein  to  the 
Republic  of  the  Philippines,  by  allocating 
50,000  short  tons,  raw  value,  of  the  deficit 
to  the  Dominican  Republic  in  accordance 
with  a  Presidential  Memorandum  dated 
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July  10,  1971,  and  by  prorating  the  re- 
mainder of  the  deficit  totaling  42,365 
short  tons,  raw  value,  to  Western 
Hemisphere  countries  named  in  section 
202(c)  (3)  (A)  of  the  Act  which  are  able 
to  supply  additional  sugar  on  the  basis 
of  published  quotas  most  recently  In 
effect  as  established  in  Sugar  Regulation 
811  for  1971  (36  F.R.  8773). 

•  *  •  *  * 

4.  Section  811.93  is  amended  by 
amending  paragraphs  <b)  and  (c)  to 
read  as  follows: 

§811.93     Quotas  for  foreign  countries. 

•  •  •  •  * 

(b)  For  the  calendar  year  1971,  the 
quota  for  the  Republic  of  the  Philippines 
is  1,586,415  short  tons,  raw  value,  repre- 
senting 1,126,020  short  tons,  established 
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pursuant  to  section  202  of  the  Act  and 
460,395  short  tons  established  pursuant 
to  section  204  of  the  Act.  Of  the  quantity 
of  1,126,020  short  tons  established  pur- 
suant to  section  202  of  the  Act,  only 
59,920  short  tons,  raw  value,  may  be  filled 
by  direct-consumption  sugar  pursuant  to 
section  207(d)  of  the  Act. 

(c)  For  the  calendar  year  1971,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
are  shown  in  columns  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  pre- 
viously established  in  this  §  811.93  are 
shown  in  column  (3) ,  and  the  deficit  allo- 
cation and  prorations  to  Western  Hemi- 
sphere countries  of  92,365  tons  as  herein 
established  are  shown  in  column  (4). 


Countries 


Mexico 

Dominican  Republic 

Brazil 

Peru 

British  West  Indies - 

Ecuador 

French  West  Indies 

Argentina 

Costa  Rica 

Nicaragua. . , . 

Colombia 

Guatemala 

Panama 

El  Salvador 

Haiti 

Venezuela 

British  Honduras 

Bolivia 

Honduras..—... - 

Australia 

Republic  of  China 

India 

South  Africa 

Fiji  Islands 

Thailand 

Mauritius 

Malagasy  Republic 

Swaziland 

Ireland 

Bahamas 

Total 1,585,672 


Temporary 

Basic 

quotas  and 

Previous 

New  deficit 

Total 

quotas 

prorations 

deficit 

prorations 

quotas  and 

pursuant  to 

prorations 

prorations 

sec.  202(d)' 

(1) 

(2) 

(3) 

(4) 

(5) 

343,389 

263,309 

81,551 

8,189 

596, 438 

238,036 

257, 618 

79. 758 

,■18,009 

633,321 

238,036 

257, 518 

79,  758 

8,009 

683, 321 

189,862 

205,402 

63.617 

6,388 

465,209 

05,089 

76, 410 

28,080 

2,794 

202,373 

34,635 

37, 470 

11,605 

1,165 

84,875 

29,912 

24,037 

8,833 

HTi 

63.661 
71,756 

29,282 

31. 678 

9, 812 

985 

28,023 

30,316 

9.389 

943 

68,671 

28,023 

30,316 

9.389 

943 

68,671 

26,189 

27,251 

8,440 

848 

61,728 

23,616 

25,547 

7,912 

795 

57,889 

17,632 

19,076 

5,908 

K>3 

43,209 

17,317 

18,733 

5,802 

583 

42, 436 

13,224 

14,307 

4,431 

445 

32,408 

11,965 

12,944 

4,009 

403 

'.".I,  321 

6,927 

5,566 

2,046 

204 

14,743 

2,834 

3,066 

950 

95 

6.945 

2,834 

3,066 

960 

96 

6,945 

113,351 

00,434 

0 

0 

203,785 

47,229 

37,681 

0 

0 

84,910 

45,340 

36,174 

0 

0 

81,514 

33,375 

26,628 

0 

0 

60,003 

24, 874 

19,845 

0 

0 

44,719 

10,391 

8,290 

0 

0 

1H,681 

10,391 

8.290 

0 

0 

18,681 

5,353 

4,270 

0 

0 

9,623 

4,093 

3,266 

0 

0 

7,359 

5,351 

0 

0 

0 

6,351 

10,000 

0 

0 

0 

10,000 

1, 678, 408 


422,240 


92,365 


3,678,586 


>  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


(Sees.  201.  202.  204,  and  403;  61  Stat.  923,  as 
amended,  924,  as  amended,  925,  as  amended, 
932;  and  7  U.S.C.  1111,  1112,  1114,  and  1153) 

Effective  date.  This  action  increases 
quotas  for  the  calendar  year  1971  by 
100,000  tons  and  allocates  and  prorates 
additional  quota  deficits  of  175,000  tons 
to  the  Republic  of  the  Philippines  and 
Western  Hemisphere  countries  with 
sugar  quotas  in  effect.  In  order  to  pro- 
mote orderly  marketing.  It  is  essential 
that  this  amendment  be  effective  im- 
mediately so  that  all  persons  selling  and 
purchasing  sugar  for  consumption  in  the 
continental  United  States  can  promptly 
plan  and  market  under  the  changed 
marketing  opportunities.  Therefore,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
533  is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  when  filed 


for  public  inspection  in  the  OflQce  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  July  30, 
1971. 

Carroll  G.  Britnthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR    Doc.71-11324    Piled    8-6-71;8:45    am] 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Lemon  Reg.  492] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.792      Lemon  Regulation  492. 

(a)  Findings.    (1)    Pursuant    to   the 
marketing  agreement,  as  amended,  and 
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Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  bfisis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  duripg 
the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested 
persons  were  afforded  an  opportunity 
to  submit  information  and  views  at 
this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  August  3,  1971. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 8  through  August  14,  1971,  Is  hereby 
fixed  at  250,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton (s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  5, 1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division  Consumer  and  Mar- 
keting Service. 
[PR  Doc.71-11493  Piled  a-6-7I;8:54  am] 
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Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTEt   B — LOANS,   PURCHASES,   AND 
OTHER   OPERATIONS 

PART   1427— COnON 

Subpart — 1971 -Crop    Supplement    to 
Cotton  Loan  Program  Regulations 

The  Cotton  Loan  Program  Regulations 
issued  by  Commodity  Credit  Corporation 
and  contaming  the  regulations  of  a  gen- 
eral nature  with  respect  to  loan  opera- 
tions are  supplemented  as  shown  below 
for  1971 -crop  cotton. 

Sec 

1427  100     Purpose 

1427.101  Schedule  of  base  loan  rates  for 
eligible  1971-crop  upland  cotton 
by   warehouse  location. 

1427  102  Schedule  of  premiums  and  dis- 
counts for  grade  and  staple 
length  of  eligible  1971-crop  up- 
land  cotton. 

1427.103  Schedule      of      mlcronalre       dif- 

ferentials for  1971-crop  upland 
cotton. 

1427.104  Schedule  of  loan  rates  for  eligible 

qualities  of  1971-crop  extra  long 
staple  cotton  by  warehouse  loca- 
tion. 

AuTHoaiTY:  The  provisions  of  this  subpart 
Issued  under  sees.  4.  5,  62  Stat.  1070.  as 
amended;  sees  101.  103.  401,  63  Stat.  1051.  as 
amended:  15  n.S.C.  714  b  and  c;  7  U  S  C.  1441, 
1444.  1421. 

§  1127.100      Purpose. 

This  subpart  is  for  the  purpose  of  an- 
nouncing that  loans  will  be  available  on 
upland  and  extra-long  staple  cotton  of 
the  1971  crop  under  the  terms  and  condi- 
tions stated  in  the  Cotton  Loan  Program 
Regulations  issued  by  Commodity  Credit 
Corporation  and  contained  in  this  Part 
1427  This  subpart  also  contains  sched- 
ules to  be  used  in  determining  loan  rates 
on  1971-crop  cotton. 

§  1  127.101  Schrdiilr  of  base  loan  ratr* 
for  eligible  1971-<Top  upland  rolinn 
bv  warehou>>o  location. 

(Ill  o«'iit«  per  [n>uik1.  net  wi-i^'lit] 
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Mecklenburg 

..  (iaston. 

.-  Sampson 

..  Northampton 

.  Harnett 

Chowan 

Halifax... 

Cumberland 

(iaston. 

Scotland 

Wayne. 

Vance.  

Northampton 


19. 
HI. 
Hi. 
HI. 
HI. 
I'.I. 
Hi. 
HI. 
I'l. 
Hi. 
HI. 
19. 
I'.I. 
HI. 
H.I. 
I'.I. 
HI. 
HI. 
I'.I. 
1.1. 
HI. 
19. 
HI. 

19. 

HI. 
I'.I. 
HI. 
HI. 
HI. 
HI. 
I'l. 
HI. 
I'.I. 
19. 
H.i. 
HI. 
19. 
Hi. 
I'J. 
HI. 
19. 
HI. 
Hi. 
HI. 
1.1. 
Hi. 

19. 

H.I. 
Hi. 
19. 
HI. 
HI. 
HI. 
H.I. 
H.I. 


H.I. 


19;35 

H.I. :« 

HI.  JS 
1".  35 
HI.  45 
H.I.  35 


-.t).  40 
■JO.  40 
•JO.  50 
•20.  50 
•20.  .50 
20.  40 
•20.  40 
•20.  40 
2>1.  40 
•20.  40 
•20.  40 
•M.  50 
20.40 
•20.  40 
•20.  40 
20.40 
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XOKTH  Caroi.is.v — Cuntiauetl 


City 


Laurel  Hill..         . 
l..aurinbuiy. .   .   . 

Lewis!  on 

Lini'ointnn 

LmnlMTlon 

Mooresville 

Moiven        . 
-Mm  frees!  Mil «  . 
Nashville .  . 
.Newton 
Park  ton 
Pembroke 
Pinetops 
Uaefbril 
Raleigh 
Rich  Square 
Rounoke  Rapids 
Rowlaml 
Saint  Pauls 
Sali.sbun 
.Scotland  Neck 
.Se'.ilxiaril.    . 
.•^I'lnia..    -    - 

.Severn 

Shelliv  .. 

Sinitliliel.l.. 

Statesville.. 

Tarljoro 

Wacrain.. 

Wake  Forest 

Washington 

Weldoii 

Willianiston 

Wilson 

Woodkind. . 


County 


Si'oUaud 

do 

Bertie 

Lincoln 

.  Robeson 

rri'dcll 

Anson 

Hertford 

Na.sh 

Catawl>a. 

Robeson 
do   .    . 

Edgeuomlie . 

Hoke 

Wake 

Nortluuupton 

rialilai    . 

Robeson   . 
do.. 

Rowan . . 

flalifax 

Nortliampton . 

Johnston..     . . 

N«rthami>t«fi. 

Cleveiaiul 

Johnston. 

Iredell 

Edgecombe 

.     Scotlaud. 

.  Wake 

Beaufort 

..Halifax 

Martin. 

.  Wilson 

.  Vortluunpton. 


Basis 
inidilliiig 

white 

inch  loan 

rate 


■2a  40 

•31  40 
'20.  40 
20.  .VI 
•Jl.  40 
20.51) 
•20.51) 

■2a  40 

•20.  41) 
■JO.  51) 
.11.  40 
■JO.  40 
Jl).  40 
•JO.  40 
•20.40 
'2U.  40 
•20.40 
■20.44) 
■20.  40 
20.50 
•2a  40 
•20.40 
20.40 
20.40 
•-HI.  50 
•.11.  40 
11).  SO 
'2U.4U 
•20.40 
20.40 
•Ja40 
■20.  40 
'21140 
•2a  4U 
20.41) 


OKLAHOMA 


Altus  .. 

Anadarko 

Chickasha .. 

Frederick 

llobart 

Idaljel..     

Manguni  .  .. 
Mwintain  View. 
Oklahoma  City. 


Abbeville 

Allendale 

Anderson 

llamlMTg 

Karnwell 

Ueniiett<ville.. 
Bisliopville 

Blaekville 

Bowman 

Branehville. .. 

Brunson 

Calhoun  Falls 

Cameron 

Charleston . . 
(Mieraw   . 

Chester 

I'he.sterlield... 

C-lio 

Columbia 

Dalzell 

Darlington... 
Denmark-  . 
Dillon 

F;dge(i<ld 

Elloree 

E.slill 

Florence 

F'onnlain  Inn 

(iaffney 

(iarnett 

(iieeleyville... 
(ireenville  .   .. 

(iieeiiwood 

Ilartsv'Ue 

Heath  .Springs. 

Jefferson 

Kingstiee 

Lake  rity 

Lamar 

Latta   .      

Lynchburg 

MeColl.    

.Manning 

.Marion.    

Mayesville 

Mount  ville 

.Mulliiis 

.Vewlx'iry 


Jackson 

Caddo 

iinAr 

Tillman 

Kiowa  

McCurtain.. 

( i  reer 

Kiowa 

OkLtlioma 


It),  sa 
19.  sn 

H.I.  .V) 
HI.  !J0 
19.  SO 
19.  W 
19.80 
19.  81) 
lil.SU 


SOCTH  CaROI.INA 


Ablieville... 

Allendale 

Anderson 

Bamberg 

Barnwell 

Marlboro 

Lee    

Barnwell 

Orangeburg... 

do 

Hampton.. . 

Ablieville 

Calhoun.. 
Charleston 
Che.sterheld 
Chester... 
Chesterfleld 
MarllHWo  . 
Richland... 
Sumler...    . 

Darlington 

HamU'ig... 
Dillon    ... 

F-ilgelield    

Orangi'burg 

Hampton 

Florcni-e 

•  ireeuville 

Cherokee 

.   Hampton 

Williamsburg. 
..  (iieenville 

...  (ireenwood 

.  Darlington 

...  Lanea-sler.    ... 

...  Chesterlield... 

.  .  Williamsburg.. 

...  Florence 

...  Darhngton 

...  Dillon. 

...  Lee.    

...  Marlboro 

...  Clarendon 

...  Marion 

...  Sumter 

...  Laurens 

...  Marion 

...  Newberry , 


■20.  4(1 
■20.  .SO 
-.11. 40 
20.  40 
■20.  411 
■.II.  41) 
20.  40 
■-H).  40 
20.40 
20.40 
20.  80 
20.  40 
20.  JO 
•20.  .50 
•20.  .50 
•J  I.  50 
20.  40 
20.  .50 
■.1).  40 
•JO.  40 
20.40 
•-1).  40 
•20.  80 
20.40 
20  4<! 
20.  40 
20.50 
■2<;.  50 
30.40 
20.  10 
•-1I.  ,50 
•2)1.  80 
20.  JO 

2o:  .50 

•20.  SO 
20.  40 
'20.  40 
•-11.  40 
•20.  40 
20.40 
•20.  40 
•20.  40 
20.40 
20.  40 
■20. 60 
20.40 
2a  iU 
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South  Carolina — Continued 


our 


Cooiity 


North Orangeburg.. 

Norway.. do 

Olanta Florfnoe 

Orangeburg.. Orangeburg.. 

PampUco - .  -  Florence 

Pendleton Anderson 

Ilnewood Sumter 

Prosperity. Newberry 

Kidgp  Spring Saluda 

Ridgeway Fairfield 

RooliHiU York 

Saluda Saluda 

Spartanburg Spartanburg. 

St.  Matthews Calhoun 

Summerton.. Clarendon 

Sumter Sumter 

Swansea Lexington 

TlmmonsviUe.. Florence 

Turbeville... Clarendon... 

I'nlon Union 

Wagener Aiken 

Wllliston.. Barnwell 


Tennessee 


Brownsville.. 
Chattanooga.. 

Covington 

Decherd 

Dyersburg 

Five  Points... 
Henderson.... 

Jackson 

Lawrenceburg. 

Memphis 

Milan 

Ripley 

Tlptonville 


Texas 


Abemathy. 

Abilene 

Ballinger.. 
Bay  City.. 
Big  Spring. 

Bovlna 

Brady 


Basis 
middling 

whit« 

Inch  loan 

rate 


20. 40 
20.40 
20.40 
20.40 
20.40 
20.60 
20.40 
20.60 
20.60 
20.60 
20.50 
20.50 
20.60 
■20.40 
20.40 
20.40 
20.60 
20.40 
20.40 
20.80 
•20.60 
20.40 


Haywood 19.80 

Hamilton 20.10 

Tipton 1U.80 

Franklin 19.96 

Dyer 19.80 

Lawrence 19.80 

Chester 19.80 

Madison 19.80 

Lawrence 19.80 

Shelby 19.80 

(ilbson 19.80 

Lauderdale 19.80 

Lake 19.80 


Hale 19.45 

Taylor 19.50 

Runnels 19.50 

Matagorda 19.60 

Howard 19.46 

Parmer 19.45 

McCulloch... 19.50 


RULES  AND   REGULATIONS 


Texas — Continued 


City 


Brenham... 

BrownJield 

Brownsville... . 
Brown  wood... . 

Bryan.. 

Burton 

Cameron 

Childresf! 

Cleburne... 
Colorado  City. . 
Commerce... 

Cooper 

Corpus  Christi 

Corsicana 

Crosbyton. ... . 

Dallas 

Dimmitt 

Elgin. 

Enloe 

Knnis 

Fatx-ns 

Fauna 

Floydada. . 
Fort  Stockton. . 
Gainesville,. 
Galveston- -. 

Garland 

Greenville... 

Hamlin 

Harlingon 

Hart.. 

Haskell 

Hearne 

Hillsboro. . . 
Honey  Grove.. . 

Houston 

Hubbard... 
Kaufman... 

Kenedy 

Knon  City. 
La  ( i  range. . 

Lamesa 

Levelland.. 
Llttlefield.. 
Lock  hart... 

Lwkney 

Lubbock 

McKlnney.. 

Marlin 

Memphis... 
Mexia 


County 


Basis 
middling 

white 

inch  loan 

rate 


Washington 19.60 

Terry 19.46 

Cameron 19.46 

Brown 19.50 

.  Brazos 19.60 

Washington 19.60 

Milam 19.50 

.  Childress 19.60 

.  Johnson 19.50 

MitcheU 19.50 

.  Hunt 19.60 

Delta 19.60 

Nueces 19.50 

Navarro 19.56 

Crosby 19.40 

Dallas 19.60 

Castro 19.46 

Bastrop 19.60 

Delta 19.60 

.  EUls 19.60 

ElPaso 19.35 

Harris 19.60 

Floyd 19.60 

Pecos 19.46 

Cooke 19.60 

Galveston 19.60 

Dallas 19.60 

Hunt 19.60 

Jones 19.60 

Cameron 19.45 

Castro 19.46 

Haskell 19.60 

Robertson 19.60 

Hill 19.60 

Fannin 19.60 

Harris. 19.60 

Hill 19.60 

Kaufman 19.60 

Karnes 19.60 

Knox 19.50 

Fayette.. 19.60 

Dawson 19.48 

Hockley 19.46 

Lamb... 19.48 

Caldwell... 19.60 

Ftoyd 19.46 

Lubbock 19.48 

ColUn 19.60 

Falls. 19.60 

Hall 19.6"' 

Limestone 19.50 


Texas — Continued 


City 


County 


Morton 

Muleshoe 

Munday.. 

Navasota... 

Needville 

O'Donneli 

Paducah 

Paris 

Pecos 

Plainview.. 

Pyote 

Quanah 

(Jultaoue 

Ralls... 

Raymondville.. 
Roaring  Springs 

Rochester 

Rosebud 

Rosenberg 

Rotan 

Rule 

San  Angelo 

Schulenburg 

Seagraves 

Seymour 

Shamrock 

Slaton 

Snyder 

Stamford 

Stanton 

Sudan 

Sweetwater 

Tahoka 

Tarzan.. 

Taylor 

Temple 

Terrell 

Texarkana 

Tulla 

Turkey 

Vernon 

Waco 

Waiahachle 

Wellington 

Wichita  Falls.... 
Winters 


Virginia 


Brodnax Brunswick. 
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Basis 
middMng 

white 
Inch  loan 

rate 


Cochran 19.48 

Bailey 19.48 

Knox 19.50 

Grimes 19.50 

Fort  Bend 19.60 

Lynn 19.45 

Cottle. 19.60 

Lamar 19.60 

Reeves 19.45 

Hale 19.45 

Ward 19.46 

Hardeman 19.50 

Briscoe 19.46 

Crosby 19.45 

Willacy 19.45 

Motley 19.60 

HaskeU 19.80 

Falls.. 19.50 

Fort  Bend 19.60 

Fisher 19.50 

Haskell 19.50 

Tom  Green 19  50 

Fayette 19.50 

Gaines 19.46 

Baylor 19.60 

Wheeler 19.50 

Lubbock 19.46 

Scurry 19  50 

Jones 19.50 

Martin 19.45 

Lamb 19.45 

Nolan 19.60 

Lynn 19.48 

Martin 19.46 

Williamson 19.80 

Bell...  19.50 

Kaufman 19.60 

Bowie 19.60 

Swisher 19.46 

Hall 19.48 

Wilbarger 19.60 

McLennan 19.50 

Ellis 19.50 

Collingsworth 19.50 

Wichita 19.50 

Runnels 19.60 


20.4 
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§  1427.102     Schedule  of  premiums  and  dis>counls  for  grade  and  stai^e  lensth  of  1971-crop  American  upland  cotton. 


SUple  length  (luches) 

Urada 

Code> 

^h» 

li 

'•S2 

>5i» 

>hl 

1 

IJ-M 

!•;. 

Iha 

IW 

1?-JJ 

ih* 

\yii 

I'l  and 
longer 

(26) 

(28) 

(29) 

(30) 

(31) 

(K) 

(33) 

(34) 

(35) 

(36) 

(37) 

(38) 

(3B) 

(40) 

GOOD  MIDBUNO 

G.M  and  better 

OM  Lt  Sp 

liM  Sp 

GM  Tg 

(iM  Ys 

(01-11) 
(12) 
(13) 
(11) 
(16) 
(16) 
(17) 

PtI. 
-305 
-350 
-460 
-575 
-780 
-386 
-475 

PU. 

-270 
-310 
-420 
-530 
-705 
-350 
-440 

Pt». 
-215 
-260 
-386 
-500 
-680 
-310 
-at6 

I'ts. 
-148 
-200 
-330 
-465 
-650 
-•240 
-340 

Pt: 

-60 
-135 
-280 
-448 

-635 
-165 
-•280 

Ptt. 
+50 
-60 
-230 
-430 
-615 
-75 
-■220 

Pti. 
+  190 
+75 
-170 
-415 
-605 
+40 
-135 

Pt>. 
+325 
+  186 
-125 
-406 
-595 
+160 
-56 

J'ts. 
+370 
+225 
-110 
-400 
-595 

-■J5 

PtI. 
+420 
+256 
-90 
-4(K» 
-595 
+•240 
+  10- 

Pt». 

+488 
+300 

-80 
—400 
-595 
+■290 

+45 

Pti. 

+680 
+375 

-70 
-400 
-598 
+345 

+95 

Pts. 
+766 
+555 
-48 
-400 
-5'i5 
+500 
+  170 

PIK. 

+  ■.■20 
+  730 
—  .'(I 
-4011 
-5'i5 

GM  Lt  Gray 

GM  Gray 

+635 
+  235 

STRICT  MIDDLING 

.'JM _ _ 

SM  Lt  Sp 

SM  Sp 

SMTg _ _ 

SM  Ys           

(21) 
(22) 
(23) 
(24) 
(25) 
(28) 
(27) 

-310 
-360 
-470 
-585 
-760 
-4'28 
-530 

-275 
-3.'0 
-425 
-545 
-710 
—390 
-500 

-225 
-■265 
-380 
-610 
-695 
-360 
-4«0 

-150 
-205 
-335 

-475 
-660 

-285 
-406 

-70 
-146 
-2<)0 
-460 
-646 
-220 
-360 

+45 
-70 
-280 
-440 
-625 
-150 
-300 

+  185 
+60 
-1H5 
-425 
-615 
-45 
-230 

+320 
+  170 
-140 
—415 
-605 

+360 
+210 
-125 
-415 
-605 
+  110 
-145 

+410 
+■245 
-106 
-415 
-605 
+  160 
-120 

+470 
+280 
-96 
-415 
-606 
+•200 
-105 

+  568 
+385 

-86 
-415 
-606 
+280 

-85 

+  750 
+  535 

-63 
-415 
-605 
+386 

-70 

+910 
+700 
-40 
-415 
—605 

SM  Lt  Gray 

SM  Gray 

+70 

-lao 

+  515 

-8*1 

MIDDLING 

MID  Plus 

(30) 
(31) 
(32) 
(33) 
(34) 
(35) 
(3«) 
(37) 

-335 
-350 
-406 
-510 
-645 
-815 
-515 
-670 

-2?IS 
-310 
-370 
-470 
-6(K) 
-775 
-480 
-645 

-245 
—  2t)U 
-328 
-430 
-570 
-750 
-445 
-610 

-175 
-190 
-268 
-380 
-530 
-715 
-390 
-550 

-90 
-105 
-210 

-aw 

-510 
-695 
-338 
-810 

+25 
Base 
-140 

-305 
-495 
-680 
-280 
-470 

+  160 
+  135 
-25 
-260 
-480 
-670 
-210 
-410 

+295 
+■275 
+90 
-2^25 
-475 
-660 
-125 
-370 

+335 
+320 
+  125 
-2^20 
-475 
-660 
-106 
-360 

+385 

+365 

Jt+166 

m-no 

-475 

-660 

-80 

-350 

+440 
+418 
+•210 
-•205 
-476 
-660 
-85 
-350 

+525 
+490 
+•280 
-205 
-475 
-660 
-48 
-350 

+710 
+««0 
+400 
-205 
-475 
-660 
-20 
-350 

+870 

MID 

MID  Lt  Sp 

MID  Sp 

MIDTk 

MID  Ys 

MID  Lt  Gray 

+790 
+60u 
-20., 
-«-5 

-66,1 
+  1(1 

MID  Gray 

-35o 

STRICT  I^W  MIDDUNQ 

SLM  Plus 

SLM 

SLM  Lt  Sp 

SLM  Sp 

(40) 
(41) 
(42) 
(43) 
(44) 
(46) 
(47) 

-410 
-440 
-500 
—600 
-740 
-650 
-785 

-370 
-400 
-4«0 
-856 
-695 
-630 
—  760 

-325 
-380 
-410 
-515 
-660 
-590 
-730 

-250 
-285 
-368 
-465 
-615 
-540 
-675 

-200 
-230 
-310 
-430 
—600 
-4!« 
-645 

-110 
-158 
-255 
-405 
-580 
-450 
-610 

+25 
-35 
—  186 
-370 
-565 
—400 
-575 

+  170 
+  105 
-110 
-345 
-860 
-360 
-540 

+206 
+  145 
-90 
-340 
-560 
-345 
-535 

+245 
+  1<« 
-65 
-340 
-560 
-336 
-530 

+280 
+220 
-88 
-340 
-8«0 
-335 
-530 

+365 
+290 
-35 
-340 
-8«0 
-335 
-530 

+  505 
+430 
-25 
-340 
-6B0 
-336 
-530 

+635 

+560 

+  10 

-3»0 

SLM  Tg 

-560 

SLM  Lt  Gray 

SLM  Gray 

-335 

-530 

LOW  MIDDLING 

LM  Plus _ 

L.M _ 

L.M  Lt  Sp 

LM  Sp 

L.M  Tg     

(50) 
(51) 
(52) 
(53) 
(54) 

-500 
-530 

-605 
-710 

-860 

-470 
-500 
-570 
-670 
-815 

-426 
-460 
-530 
-635 

-780 

-365 
-400 

-480 
-595 
-710 

-305 
-350 
-445 
-570 
-730 

-245 
—290 
-410 
-530 
-710 

-165 

-365 
-505 
-695 

-TO 
-130 
-325 
-4^10 
—  690 

-40 

-105 
-320 
-486 
-690 

-20 

—80 
-320 
-480 
-090 

-5 

-70 

-320 

—480 

-690 

+20 

-68 

-320 

-480 

-WW 

+  45 

-28 

-320 

—480 

-«90 

+  100 
Even 

-3.11 

-4X0 
-690 

STRICT  GOOD  ORDINARY 

SCO  Plus. 

SGO 

(60) 
(61) 

-615 
-060 

-595 
-640 

-560 
-6(H) 

-50.') 
-650 

-460 
-505 

-400 
-450 

-360 
-1.11 

-315 
-375 

-305 
-370 

-300 
-3«15 

-300 
-365 

-300 
-365 

-300 
-365 

-300 
-368 

GOOD  ORDINARY 

GO  Plus    

(70) 
(71) 

-740 
-785 

-T20 
-766 

-690 
-735 

-645 

-690 

-605 
-666 

-560 
-610 

-525 
-5S0 

-500 

-I'K) 
-550 

-485 
-545 

-485 
-M5 

-485 
-545 

-485 
-545 

-I**., 

GO 

-550 

-515 

'  Grade  and  staple  codes.  Staple  below  'h's  Is  coded  24  and  is  not  eligible  tor  loan. 
Anv  grade  code  st:utinp  with  an  8  is  "below  grade"  and  is  not  eliplMo  for  loan. 
(An  additional  discount  for  cotton  reduced  in  gra<lt<  because  of  ".Spindle  Twipt" 


or  the  presence  of  "extraneous  matter"  riiall  be  applied  at  the  ratr  of  one-half  cent 
(50  points)  per  pound  below  the  loan  rate  for  Uie  grade  and  staple  sliown  on  tlm 
classification  memorandum. 


§  1 127.103  Schedule  of  micronaire  dif- 
ferentials for  1971-crop  upland 
cotton. 

Micronaire  Points  per 

reading  pound 

5.3  and  above Discount  of  170. 

5.0  through  5.2 Discount  of  75. 

3.5  through  4.9 0. 

3.3  through  3.4 Discount  of  80. 

3.0  through  3.2 Discount  of  175. 

2.7  through  2.9 Discount  of  285. 

2.6  and  less Discount  of  425. 


§  1427.104      Schedule  of  loan  rale<>  for  eligible  qiiulilies   for   1971-crop  extra   long 
staple  cotton  hj  warchou^te  location. 

(In  cents  per  pound,  net  weight) 


Staple  length  (inches) 
(46) 

Wa 

Code  grade 

l?i 

m 

od  longer 
(48) 

Cotton  stored  in  approved 

warehouses  In  - 

Cotton  .stored  in  approved 
warehouses  in  — 

Cotton  stored  in  approved 

warehousi's  in  - 

Arizona  anc 
California 

New  Mexico, 

Texas,  and 
other  States 

Arizona  and       New  Mexico, 

California           Texa><.  and 

other  States 

Arizona  anc 
California 

New  Mexlcf> 
Texas,  and 
other  Stales 

\ : 

3.9.80 
31*.  60 
39.20 
38.30 
38.88 
30.80 
27.  20 
'24.55 
22.65 

40. '20 
40.00 

S'i.eo 

38.70 
36.25 
31.  •-'0 
27.60 
24.  95 
23.06 

40.20 
40.06 
39.  70 
3K.  70 
3*1.20 
31.08 
27.38 
24.70 
22.  80 

40.60 
40.46 
40.10 
»•.  10 
36.60 
31.45 
27.  76 
28.10 
'23.20 

40.35 
40.  •JO 
39. 86 
38.85 
36.35 
31.15 
27.46 
24.80 
2'2.85 

40.75 
40.  HO 

3 

41X25 

4 

5 

"--._         ............ 

3'i.  ■25 
36.75 
31. 56 

•27.85 

8 

9 

25.20 

•a.a 
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Effective  date.  This  subpart  shall  be- 
come effective  upon  filing  with  the  Of- 
fice of  the  Federal  Register  for  publica- 
tion. 

Signed  at  Washington.  D.C.,  on 
June  24. 1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFRDoc.71-n266  Piled  8-6-71:8:45  am] 
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SUBCHA»^ER   C — EXPORT  PROGRAMS 

PART   1483 — WHEAT  AND   FLOUR 

Subpart — Wheat  Export  Program 
(GR— 345)  Terms  and  Conditions 

Corrections 

On  July  28,  1971,  the  regiilations  gov- 
erning the  Wheat  Export  Program  (GR- 
345)  Terms  and  Conditions  were  pub- 
lished in  the  Federal  Register  at  36  F.R. 
13899,  effective  July  30.  1971.  The  follow- 
ing corrections  are  made  in  Part  1483: 

1.  In  paragraph  (e)  of  §  1483.102.  the 
reference  to  "§  1483.106"  is  corrected  to 
read  "§  1483.107." 

2.  In  paragraph  (f )  of  §  1483.107,  the 
reference  to  "§  1481.130  (b)"  is  corrected 
to  read  "§  1483.130  (b)." 

3.  In  iMiragraph  (i)  of  §  1483.107  the 
reference  to  "5  1481.116  (d)"  is  corrected 
to  read  "5  1483.115  (d)." 

4.  In  paragraph  (d)  of  §  1483.113  the 
reference  to  "§  1483.116  td>"  is  corrected 
to  read  "§  1483.115  (d)." 

5.  In  paragraph  (b)  of  !  1483.134.  the 
fourth  word  "or"  is  corrected  to  read 
"of." 

6.  In  §  1483.134,  paragraph  (f)  is  re- 
served. 

Signed  on  August  3,  1971. 

Clifford  G.  Pulvermacher, 
Vice      President,      Commodity 
Credit  Corporation,  and  Gen- 
eral   Sales    Manager,   Expert 
Marketing  Service. 

|FR  Doc,71-n436  Piled  8-6-71:8:54  am) 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

PART  103— POWERS  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE   RECORDS 

Paragraph  (a)  of  §  103.7  is  amended 
to  read  as  follows: 


§  103.7 


Fees 


f  ra  mework 


(a) 
in  the 

be  submitted 
tionor 
and  shall 
by  law  or 
tionary 
proceeding 
cation 
rector 
where  th< 
ducted 
plication 
Every 
ject  to 
Service 
shall  not 
is  found 
be  drawn 
located  in 
able  in  U 
of  postagi 
Remlttam  :es 


and 


shill 


the 

Service," 
cants  resi 
United 
made 
Finance 
the  case 
the 
the 

made  by 
the  type 
applicatio  n 
must  be 
city  in 


applicatio  a 


PART 


ReTJiittances.  Fees  prescribed  with- 
of  31  U.S.C.  438a  shall 
with  any  formal  applica- 
pe^ltion  prescribed  in  this  chapter 
be  in  the  amoimt  prescribed 
regulation.  When  any  discre- 
r^ief  in  exclusion  or  deportation 
is  granted  absent  an  appli- 
fee  therefor,  the  district  di- 
hafing  jurisdiction  over  the  place 
original  proceeding  was  con- 
require  the  filing  of  the  ap- 
and  the  payment  of  the  fee. 
remittance  shall  be  accepted  sub- 
cc  Ilection.  A  receipt  issued  by  a 
ofQcer  for  any  such  remittance 
be  binding  If  the  remittance 
i^ncollectable.  Remittances  must 
on  a  bank  or  other  institution 
the  United  States  and  be  pay- 
S.  currency.  Fees  in  the  form 
stamps  shall  not  be  accepted, 
shall  be  made  payable  to 
and    Naturalization 
except  that  in  case  of  appli- 
I  ling  in  the  Virgin  Islands  of  the 
the  remittances  shall  be 
paj^ble  to  the  "Commissioner  of 
the  Virgin  Islands,"  and.  In 
applicants  residing  in  Guam, 
shall  be  made  payable  to 
Guam. '  If  payment  is 
international  money  order  of 
tjhat  cannot  be  mailed  with  the 
or  petition,  the  money  order 
(^awn  on  the  p>ostmaster  of  the 
United  States  to  which  the 
or  petition  is  being  mailed. 


Imr  ligration 


cf 
of 
remiti  ances : 
Trei  surer. 


the 


214 — NONIMMIGRANT 
CLASSES 


§  214.2       [.Amended] 

The  sec  ond  sentence  of  subparagraph 
(1)  Without  visas  of  paragraph  (c) 
Transit  ol  §  214.2  Special  requirements 
for  admi  sion,  extension,  and  mainte- 
nance of  status  is  amended  by  adding 
"Denver,  Colo."  to  the  listed  ports  of 
entry  to  read  as  follows:  "Except  for 
transit  frDm  one  part  of  foreign  con- 
tiguous territory  to  another  part  of  the 
same  teritory,  application  for  direct 
transit  without  a  visa  must  be  made  at 
one  of  the  following  ports  of  entry:  Buf- 
falo, N.Y.;  Niagara  Falls,  N.Y.;  Rouses 
Point,  N.T.;  Boston,  Mass.;  New  York, 
N.Y.:  Nor  oik,  Va.;  Baltimore,  Md.;  Phil- 
adelphia, Pa.;  Washington,  D.C.;  Miami, 
Fla.;  Port  Everglades,  Fla.;  Tampa,  Fla.; 
New  Orlems,  La.;  San  Antonio,  Tex.; 
Dallas,  T»x.;  Houston,  Tex.;  Browns- 
ville, Tex  ;  San  Diego,  Calif.;  Los  An- 
geles, Calif.;  San  Francisco.  Calif.; 
Honolulu,  Hawaii;  Seattle.  Wash.;  Port- 
land, Ores .;  Great  Falls,  Mont.;  St.  Paul, 
Minn.;  Chicago,  111.;  Detroit,  Mich.; 
Denver.  C.>lo. ;  Anchorage,  Alaska;  Pair- 
banks.  Aliska;  San  Juan,  P.R. ;  Ponce, 
P.R.;  Charlotte  Amalie,  V.I.;  Christian- 
sted,  V.I.;  Agana,  Guam." 


PART  234— PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  ALIENS 
§  234.2      [.Amended] 

The  second  and  third  sentences  of  sub- 
paragraph (1)  Applicants  for  status  of 
permanent  resident  of  paragraph  (d) 
U.S.  Public  Health  Service  hospital  and 
outpatient  clinic  reports  of  §  234.2  Ex- 
amination in  the  United  States  of  alien 
applicants  for  benefits  under  the  immi- 
gration laws  are  amended  to  read  as  fol- 
lows: "In  any  case  where  the  applicant 
is  not  found  to  be  free  of  any  defect, 
disease,  or  disability  listed  In  section 
212(a>  of  the  Act,  an  appropriate  Medi- 
cal Certificate,  Form  HSM-240,  or  FS- 
398,  will  be  issued,  and  the  original  fur- 
nished the  immigration  ofiQce  requesting 
the  examination.  The  copy  of  Forms  I- 
486A,  HSM-240,  or  FS-398  retained  by 
the  U.S.  Public  Health  physician  will  be 
sent  to  the  Director,  Foreign  Quarantine 
Program,  Center  for  Disease  Control, 
Atlanta,  Ga.  30333,  where  a  central  file 
of  these  cases  will  be  maintained." 


PART  238— CONTRACTS  WITH 
TRANSPORTATION   LINES 
§  238.4      [Amended] 

The  listing  of  transportation  lines 
under  "At  Toronto"  in  §  238.4  Prein- 
spection  outside  the  United  States  is 
amended  by  adding  the  following  trans- 
portation line  in  alphabetical  sequence: 
'Dan-Air  Services  Limited." 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSON  ADMITTED 
FOR   PERMANENT   RESIDENCE 

The  existing  first  sentence  of  subpara- 
graph (2)  of  paragraph  (a)  General  of 
§  245.2  Application  is  deleted  and  the 
following  four  sentences  are  substituted 
in  lieu  thereof : 

§  245.2      Application. 

(a)   General.  *    •   * 

(2)  Filing  application.  Before  an  appli- 
cation for  adjustment  of  status  under 
section  245  of  the  Act  may  be  considered 
properly  filed,  a  visa  must  be  immedi- 
ately available.  If  a  visa  would  be  imme- 
diately available  only  upon  approval  of 
a  visa  petition,  the  application  will  not 
be  considered  properly  filed  unless  such 
petition  has  first  been  approved.  If  a  visa 
petition  is  submitted  simultaneously  with 
the  adjustment  application,  the  adjust- 
ment application  shall  be  retained  and 
processed  only  if  the  petition  is  found 
to  be  in  order  for  approval  upon  initial 
renew  by  an  immigration  officer,  is  ap- 
proved, and  approval  makes  a  visa  imme- 
diately available.  If  the  petition  is 
returned  to  the  petitioner  for  any  reason, 
or  decision  thereon  is  deferred  for  inves- 
tigation, interview,  labor  certification  or 
consultation  with  another  Government 
agency,  or  if  the  petition  is  denied,  the 
adjustment  application  shall  not  be  con- 
sidered as  having  been  properly 
filed.-  •  • 
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PART  299— IMMIGRATION  FORMS 

§  299.1      [Amended] 

The  listing  of  forms  in  §  299.1  Pre- 
scribed forms  is  amended  in  the  follow- 
ing respects: 

1.  The  Form  "PHS-124(PQ)  (3-63) 
Medical  Certificate"  is  deleted. 

2.  The  following  form  and  reference 
thereto  is  added  in  alphabetical  and 
numerical  sequence. 

Form  No.,  title,  and  description 

HSM-240  (4-69)    (Formerly  PHS-124)  Medi- 
cal Certificate. 

(Sec.  103.  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (8-7-71).  Compliance  with  the 
provisions  of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383).  as  to 
notice  of  proposed  rule  making  and 
delayed  effective  date,  is  unnecessary  in 
this  instance  and  woiild  serve  no  useful 
purpose  because  the  amendment  to 
§  103.7(a)  relates  to  agency  procedure; 
the  amendment  to  §  214.2 (c)  (1)  adds  a 
port  of  entry;  the  amendments  to 
§§  234.2(d)  (1)  and  299.1  are  editorial  in 
nature;  the  amendment  to  §  238.4  adds 
a  transportation  line  to  the  listing;  and 
the  amendment  to  §  245.2(a)  (2)  is  clar- 
ifying in  nature. 

Dated:  August  3, 1971. 

Raymond  F.  Farrell, 
Commissioner  of 
Immigration  and  Naturalisation. 

[FRDoc.71-11410  PUed  8-«-71;8:51  amj 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  75— COMMUNICABLE  DISEASES 
IN  HORSES,  ASSES,  MULES,  AND 
ZEBRAS 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905.  as  amended  (21  U.S.C. 
111-113,  115,  117,  120,  121.  123-126), 
Part  75.  Title  9.  Code  of  Federal  Regu- 
lations, restricting  the  interstate  move- 
ment of  horses,  asses,  mules,  and  zebras, 
is  hereby  amended  in  the  following  re- 
spects: 

In  §  75.4  paragraph  (a)  is  amended  to 
read: 

§  75.4  Notice  relating  to  existence  of 
Venezuelan  equine  encephalomyelitis 
and/or  the  vector  of  said  disease, 
quarantine  and  conditions  of  inter- 
slate  movement. 

(a)  Notice  Is  hereby  given  that  Vene- 
zuelan equine  encephalomyelitis,  a  com- 
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municable  disease  of  horses,  asses,  mules, 
and  zebras,  and /or  the  vector  of  said 
disease,  exists  in  the  States  of  Arkansas, 
Louisiana,  Mississippi,  New  Mexico, 
Oklahoma,  and  Texas  and  that  said 
States  are  hereby  quarantined  because 
of  the  existence  of  said  disease  and/or 
the  vector  thereof.  i 


(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  as  amended,  sees. 
1-4,  33  Stat.  1264-126S.  as  amended  21  n.S.C. 
111-113.  115,  117,  120,  121,  123-126;  29  F.R. 
16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

Venezuelan  equine  encephalomyelitis 
is  a  viral  disease  of  horses  and  other 
equidae.  The  disease  is  transmitted  pri- 
marily through  several  species  of  mos- 
quitoes and  may  be  transmitted  to 
humans.  The  mosquito  population  ac- 
quires the  infection  from  horses  which 
are  in  the  incubative  stage  of  the  disease 
and  disseminates  the  infection  to  new 
localities. 

The  disease  entered  the  United  States 
from  Mexico  and  has  been  disseminated 
extensively  in  Texas.  The  mosquito  vec- 
tors, capable  of  further  disseminating 
the  disease,  are  known  to  exist  in  the 
States  bordering  Texas,  and  are  present 
in  great  numbers  in  the  Mississippi 
River-Gulf  Coast  area,  including  the 
State  of  Mississippi.  Should  present  ef- 
forts to  confine  the  outbreak  of  the  dis- 
ease in  Texas  fail,  it  could  spread  rapidly 
to  vulnerable  horses  and  other  equidae 
in  Mississippi.  In  order  to  prevent  the 
spread  of  the  disease,  therefore,  it  is  es- 
sential that  horses  and  other  equidae  in 
that  State  be  quarantined. 

The  State  of  Texas  was  quarantined 
because  of  Venezuelan  equine  enceph- 
alomyelitis, effective  July  13,  1971  (36 
F.R.  13202),  and  the  States  of  Arkansas, 
Louisiana,  New  Mexico,  and  Oklahoma 
were  quarantined  because  of  the  exist- 
ence of  vectors  of  the  disease,  effective 
July  19,  1971  (36  F.R.  13677).  In  view 
of  the  nature  of  the  disease  and  the 
circumstances  under  which  it  is  dis- 
seminated and  in  order  to  prevent  the 
interstate  spread  of  the  disease,  it  is 
necessary  also  to  quarantine  the  State  of 
Mississippi  and  to  permit  the  interstate 
movement  of  horses,  asses,  mules,  and 
zebras  from  or  through  such  quarantined 
areas  only  imder  the  conditions  specified 
in  9  CFR  Part  75,  as  amended. 

The  amendment  imposes  certain 
restrictions  necessary  to  prevent  the 
spread  of  Venezuelan  equine  encephalo- 
myelitis, a  communicable  disease  of 
horses,  asses,  mules,  and  zebras,  and  must 
be  made  effective  immediately  to  accom- 
plish its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  foregoing  amendment  are  impracti- 
cable and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  it  ef- 
fective less  than  30  days  after  publication 
in  the  Federal  Register. 
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Done  at  Washington,  D.C.,  this  2d  day 
of  August  1971. 

P.  J.  MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-11386  PUed  8-6-71;8 :50  am] 


[Docket  No.  71-587] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113.  114g,  115.  117. 
120,  121,  123-126,  134b  134f),  Part  76, 
Title  9,  Code  fo  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commxmicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (4)  relating 
to  the  State  of  Texas,  subdivision  (ii) 
relating  to  Potter  Coimty  Is  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  as  amended,  sees. 
1-4,  33  Stat.  1264-1265,  as  amended,  sec.  1, 
75  Stat.  481,  sees.  3  and  11.  76  Stat.  130.  132; 
21  U.S.C.  111-113.  114g.  115.  117,  120.  121, 
123-126, 134b,  134f;  29  FR.  16210,  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  a  portion  of 
Potter  Ctoxmty,  Tex.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex- 
cluded area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2(e).  Further,  the  restrictions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  excluded  area.  No  areas 
in  Potter  Coimty,  Tex.,  remain  imder  the 
quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
app>ear  that  public  participation  in  this 
rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  this  Department.  Accordingly, 
under  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  unnecessary, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 


No.  153- 
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Done  at  Wkshington,  DC,  this  4th  day 
of  August  1971. 

P.  J.  MULHTRN, 

Acting  Administrator, 
Agricitltural  Research  Service. 

(FR  Doc.71-11434  PUed  8-8-71;8:54  am) 
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IDocket  No.  71-588] 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursiuuit  to  provisions  ot  the  Act  of 
May  29,  1884.  as  amended,  the  Act  of 
Febniary  2.  1903,  as  amended,  the  Act  of 
March  3  1905,  as  sunended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July 
2,  1962  (21  UJ8.C.  111-113,  114g.  115,  117. 
120.  121  12J-126,  134b.  134f).  Part  76. 
Title  9.  Code  of  Federal  Regulations  re- 
stricting the  Interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  Is  hereby  amended  In  the 
lollowlng  respects : 

1.  In  5  76.2.  In  paragraph  (e)  (4)  relat- 
ing to  the  State  of  Texas,  a  new  subdlvl- 
sioo  (v)  relating  to  Leon  County  is  added 
to  read: 

(V)  Leon  County. 

2.  In  J  76.2,  the  reference  to  the  State 
of  Delaware  In  paragraph  (f)  is  deleted 
and  paragraph  (g)  is  amended  by  adding 
thereto  the  name  of  the  State  of 
Delaware. 

(S«C8.  4-7,  23  Stat.  32,  as  amended,  sees.  1 
and  3,  S3  Stat.  791-793,  a*  anMnded.  mcs.  1-4, 
83  Stat.  1304.  1365.  a*  ametulad,  sec.  1,  75 
8t«t.  481.  MCS.  a  and  11.  76  SUt.  130,  182; 
21  U.S.C.  111-113,  114g.  115,  117.  130,  131, 
133-136.  134b,  134/;  29  FJt.  1S310,  aa 
amended) 

Effective  date.  The  foregcring  amend- 
ments shall  become  effective  upon 
issuance. 

The  amendments  quarantine  all  of 
Leon  County,  Texas,  because  of  the  exist- 
ence of  hog  cholera,  litis  action  is 
deemed  necesMur  to  prevent  further 
spread  of  the  disease.  The  restrictions 
pertaining  to  the  interstate  movement  of 
■wine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  I'art  76,  as  amended,  will  apply 
to  the  quarantined  County. 

The  amendments  delete  Delaware  from 
the  Ust  of  hog  cholera  eradication  States 
In  176.2(f),  and  the  q?ecial  provisions 
pertaining  to  the  interstate  movonent  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  no  longer  appli- 
cable to  Delaware. 

The  amendments  also  add  Delaware  to 
the  list  of  hog  cholera  free  States  in 
i  76.2(g) ,  and  the  special  provisions  per- 
taining to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
free  States  are  applicable  to  Delaware. 

Insofar  as  the  amendments  impose 
certain  further  restrictions  necessary  to 
prevent  the  interstate  spread  of  hog 
cholera,  they  must  be  made  effective  im- 
mediately to  accomplish  their  purpo«e  in 


the  puUiq  interest  Insofar  as  they  relieve 
restrictions,  they  should  be  made  eflec- 
tiT«  promptly  In  order  to  be  of  maximum 
benefit  t4  affected  persons.  It  does  not 
appear  that  puMlc  participaticm  in  this 
rule  makkig  proceeding  would  make  ad- 
ditional relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedur^  provisions  In  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  im- 
necessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
mftiHng  them  effective  less  than  30 
days  aft^r  publication  in  the  Fioeral 

RSGISTKB^ 

Done  »i  Washington.  D.C.,  this  4th  day 
of  August  1971. 

I  F.    J.    MTTLHKRlf, 

'         Acting  Administrator, 
iffrietUtural  Research  Service. 

[PR  1x4.71-11435  FUed  8-6-71;8:54  am) 


14— AERONAUTICS 
AND  SPACE 

Chapter  | — Federal  Aviotion  Adminis- 
tration, deportment  of  Transportotion 

[Airtpace  Docket  No.  71-SW-36] 
PART  71  ^DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA    LOW    ROUTES, 
CONTROLLED      AIRSPACE,      AND 
REPORTING  POINTS 


Desigji 


ation  of  Transition  Area 


The  p^irpoae  ot  this  amendment  to 
Part  71  cjf  the  Federal  Aviation  Regula- 
tions is  to  designate  a  700-foot  transition 
area  at  Columbus,  Tex. 

On  June  16,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fzd- 
KKAi.  RBOtSTER  (36  P.R.  11602)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  the  Columbus,  Tex., 
transitioo  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  rule 
mt^KJTig  through  submission  of  com- 
moits.  Au  comments  received  were 
favorably. 

In  con«ideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended-  effective  0901  a.m.t..  Octo- 
ber 14.  vni.  as  hereinafter  set  forth- 

In  i  71.181  (36  P.R.  2140).  the  foUow- 
ing  trans  ition  area  is  added : 

03LUKBT78,    TCX. 

That  al^^pace  extending  upward  from  700 
feet  abov4  the  surface  within  a  S-mlle  radius 
of  Columbus  Airport  (latitude  39*43'10"  N., 
Iongltud0  9e°33'50"  W.). 

(Sec.  807(a),  Federal  Aviation  Act  of  1958, 
49  use  1348;  sec.  8(e),  Department  of 
Transpoitatlon  Act,  46  U.8.C.  1665(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  July  28, 
1971, 

R.  V.   RCTNOLSS. 

Actino  Director,  Southwest  Region. 
|FR  Dajc.71-11384  PUed  8-«-71:8:49  am] 
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[AlrqMMse  Docket  No.  71-BAr-35] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Alteration  of  Control  Zones  and 
Transition  Area 

On  page  9664  of  the  Fxdzsal  Rkgister 
for  May  27,  1971.  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Akron,  Ohio,  tran- 
sition area  (36  F.R.  2141)  and  control 
zones  for  Akron-Canton  Airport  (36  Fit. 
2055)  and  Akron  Municipal  Airport  (36 
F.R.  2056) . 

Interested  parties  were  given  30  days 
after  puWlcation  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effec- 
tive 0901  G.m.t.,  October  14,  1971. 

(Sec.  307(a),  rederal  Aviation  Act  of  1058, 
72  Stat.  749;  49  US.C.  1348;  see.  6  (c).  De- 
partment of  Transportation  Act,  49  TJ.S.C. 
1085  (c)) 

-issued  in  Jamaica,  N.Y.,  on  July  28, 
1971. 

Brian  J.  Vwcnrr, 
Acting  Director,  Eastern  Region. 

1.  Amend  5  71.17l'of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Akron,  Ohio 
(Akron-Canton  Airport),  control  zone 
and  insert  the  following: 

Within  a  6.5-mlle  radius  of  the  center. 
40*54'58"  N..  81*26'32"  W.  of  Akron-Canton 
Airport,  Akron,  Ohio,  excluding  the  portion 
subtended  by  a  chord  drawn  between  the 
points  of  INT  of  the  6.5-mile-radius  zone 
with  the  Akron,  Ohio  (Alcron  Municipal  Air- 
port) ,  control  zone. 

2.  Amend  f  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Akron.  Ohio 
(Akron  Municipal  Airport) ,  control  zone 
and  insert  the  following: 

Within  a  6.5-mUe  radius  of  the  center, 
41*02'18"  N.,  81*38'01"  W.  of  Akron  Munici- 
pal Airport,  Akron,  Ohio,  excluding  the  por- 
tion subtended  by  a  chord  drawn  between  the 
points  of  INT  of  the  5.5-mlle-radlU8  zone 
with  the  Akron,  Ohio  (Akron-Canton  Air- 
port) ,  control  zone. 

3.  Amend  S  71.181  of  Part  71.  Federal 

Aviation  Regulations  so  as  to  delete  the 

description  of  the  Akron,  Ohio,  700-foot- 

floor    transition    area    and    insert    the 

following : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  center,  40*64'58"  N.,  81'26'32" 
W.  of  Akron-Canton  Airport.  Akron,  Ohio, 
and  within  6  miles  each  side  of  the  Akron- 
Canton  Airport  south  localizer  course  ex- 
tending from  the  Akron-Canton  Airport 
8.5-mile-radlua  area  to  1\J6  miles  south  of 
the  Akron-Canton  Rimway  1  OM;  within  a 
10-mlle-radlu8  area  of  the  center.  41°02'18" 
N.,  81  ■2801"  W.  of  Akron  MuiUcipal  Air- 
port, Akron,  Ohio;  within  5  miles  each  side 
of  the  Akron  VORTAC  256*  radial  extending 


from  the  Akron  Municipal  Airport  lO-mlle- 
radixis  area  to  the  VORTAC;  within  a  6-mUe 
radius  of  the  center,  41°12'35"  N.,  81°14'55" 
W.  of  Portage  County  Airport,  Ravena,  Ohio; 
within  1.5  miles  each  side  of  the  Akron 
VORTAC  340°  radial  extending  from  the  Por- 
tage County  Airport  6-mlle-radlus  area  to 
the  VORTAC;  within  a  5-mlle-radius  area 
of  the  center  of  4r08'45"  N.,  81°2500'  W. 
of  Andrew  W.  Paton  of  Kent  State  University 
Airport,  Kent,  Ohio;  within  a  7-miIe  radius 
of  the  center,  41'08'06"  N..  81°45'36"  W.  of 
Freedom  Field,  Medina,  Ohio,  and  within 
4.5  miles  south  and  6.5  miles  north  of  the 
Medina,  Ohio,  RBN  (41°03'29"  N.,  81°38'46" 
W.)  084°  and  264°  bearings  extending  from 
5.5  miles  west  to  11.5  miles  east  of  the  RBN. 

|FR  Doc.71-11357  Piled  8-8-71;8:47  am| 


( Airspace  Docket  No.  71-EA-40 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Transition  Area 

On  page  11220  of  the  Federal  Register 
for  June  10,  1971,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Pittsfleld,  Mass. 
transition  area.  (36  F.R.  2254) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t..  October  14,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  49  tT.S.C. 
1655(c) ) 

Issued  in  Jamaica.  N.Y.,  on  July  27, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 

1.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete in  the  description  of  the  Pittsfleld. 
Mass.,  700-foot  floor  transition  area,  all 
after:  "73°17'30"  W.",  and  insert  the  fol- 
lowing in  lieu  thereof:  "of  Pittsfleld  Mu- 
nicipal Airport.  Pittsfleld,  Mass.,  and 
within  4.5  miles  northwest  and  6.5  miles 
southeast  of  the  061°  bearing  and  the 
241°  bearing  from  the  Pittsfleld  RBN 
42°2805;;,..»rf-73''ir38"  W..  extending 
from  5.5  miles  southwest  of  the  RBN  to 
11.5  miles  4y)rtheast  of  the  RBN". 

[FR  Doc.71-11358  Piled  8-8-71;8:47  am] 


(Airspace  Docket  No.  71-EA-421 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Alteration   of  Transition  Area 

On  page  11220  of  the  Federal  Register 
for  June  20,  1971,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Morrisville, 
Vt.,  transition  area  (36 PR.  2237). 
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Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  October  14, 1971. 

(Sec.  407(a),  Federal  Aviation  Act  of  1968, 
72  Stat.  749;  49  U.S.C;  sec.  6(c),  Department 
of  Transportation  Act,  49   U.S.C.    1655(c) 

Issued  in  Jamaica.  N.Y..  on  July  27, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Morrisville, 
Vt.,  700-foot  Root  transition  area  and 
insert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  center,  44°32'10"  N.,  72°36'55"  W.  of 
Morrisvtlle-Stowe  State  Airport,  Morrisville. 
Vt.,  and  within  3.5  miles  each  side  of  the  034° 
l)earlng  and  the  314°  bearing  from  the  Mor- 
risville RBN  44°35'13"  N.,  72°35'10"  W.,  ex- 
tending from  the  5-mile  radius  areas  to  11.5 
miles  northeast  of  the  RBN. 

(PR  Doc.71-11360  FUed  8-6-71;8:47  am] 


(Airspace  Docket  No.  71-EA-43I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of  Control   Zone  and 
Transition   Area 

On  page  11524  of  the  Federal  Register 
for  June  15,  1971,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Johnstown,  Pa., 
control  zone  (36  F.R.  2094)  and  transi- 
tion area  ( 36  F.R.  2210) . 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effec- 
tive 0901  G.m.t..  October  14,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c) ) 

Issued  in  Jamaica,  N.Y.,  on  July  26, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 

1.  Amend  !  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Johnstown. 
Pa.,  control  zone  and  insert  the  following 
in  lieu  thereof: 

Within  a  5.5-mile  radius  of  the  center, 
40°19'00"  N.,  78°60'00"  W.  of  Johnstown- 
Cambria  County  Airport,  Johnstown.  Pa.; 
within  3.5  miles  each  side  of  the  Johnstown 
VORTAC  044*  radial,  extending  from  the 
5.5-mlle-radiU8  zone  to  10  miles  northeast  of 
the  VORTAC:  within  3  miles  each  side  of  the 
Johnstown  VORTAC  316*  radial,  extrndlng 
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from  the  5.5-mile-radlu8  zone  to  8.5  miles 
southwest  of  the  VORTAC,  and  within  3.5 
miles  each  side  of  the  Johnstown  VORTAC 
320°  radial,  extending  from  the  5.5-mlle- 
radius  zone  to  10.5  miles  northwest  of  the 
VORTAC.  This  control  zone  is  effective  from 
0700  to  2300  hours,  local  time,  daily. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Johnstown, 
Pa.  700-foot-floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  at>ove  the  surface  within  a  14-mile 
radius  of  the  center,  40'1900"  N..  78°5000" 
W.  of  Johnstown-Cambria  C-unty  Airport. 
Johnstown,  Pa. 

(FR  Doc.71-11361  Filed  8-6-71:8:47  am] 


(Airspace  Docket  No.  71-EA-45J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Alteration   of  Transition   Area 

On  page  11523  of  the  Federal  Register 
for  June  15,  1971,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Jefferson, 
Ohio,  transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.,  October  14,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  Of  1958. 
72  Stat.  749;  49  U.S.C.  1348;  sec.  6(c) .  Depart- 
ment   of    TransporUUon    Act;     49     VS.C. 

1655(c) ) 

Issued  in  Jamaica,  N.Y..  on  July  26, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Jefferson, 
Ohio,  700-foot-floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

JEFFEBSON,    OHIO 

Th&t  airspace  extending  upward  from  700 
feet  above  the  svirface  within  a  5-mile  radius 
of  the  center.  41°46'40"  N.,  80°41'45"  W.  of 
Ashtabula  County  AlrjKjrt.  Ashtabula.  Ohio, 
and  within  3.5  miles  each  side  of  the  Jeffer- 
son. Ohio,  VORTAC  243°  radial,  extending 
from  the  5-mile-radius  area  to  11.5  miles 
southwest  of  the  VORTAC. 

[FR  Doc.71-11362  PUed  8-6-71;8:47  ami 


(Airspace  Docket  No.  71-EA-55] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Tronsition   Area 

On  page  11670  of  the  Federal  Register 
for  June  17,  1971,  the  Federal  Aviation 
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Administration  published  a  proposed 
rule  which  would  alter  the  Elkins,  W.  Va., 
control  zone  (36  F.R.  2077)  and  transi- 
tion area  (36F.R.  2181). 

Interested  parties  were  given  30  days 
after  publication  In  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t..  October  14,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act,  49  U.S.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  July  27. 
1971. 

Walter  D.  Kies, 
Acting  Director.  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Elkins.  W.  Va., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mlle .  radius  of  the  center, 
38°53'20"  N.,  79''51'24"  W.  of  Elklns-Ban- 
dolph  County  Airport,  EHkins,  W.  Va ,  and 
within  3  miles  each  side  of  the  011°  bear- 
ing from  the  Randolph  County  RBN,  extend- 
ing from  the  5-miIe-radius  zone  to  8.5  miles 
north  of  the  RBN.  This  control  zone  is  ef- 
fective from  sunrise  to  sunset,  daily. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de- 
lete the  description  of  the  Elkins,  W.  Va., 
700-foot-floor  transition  area  and  insert 
the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile  ra- 
dius of  the  center,  38°53'20"  N.,  79''5r24" 
W.  of  ElXlns-Randolph  County  Airport,  El- 
kins, W.  Va.;  within  4  miles  each  side  of  the 
Elkins  VORTAC  098°  radial  extending  from 
the  6.S-mtle-radlbs  area  to  15  miles  east  of 
the  VORTAC  anf  within  4.5  miles  east  and 
9.5  miles  west  of  the  011°  bearing  from  the 
Randolph  County  RBN,  extending  from  the 
RBN  to  18.5  miles  north  of  the  RBN.  This 
transition  area  is  effective  from  sunrise  to 
sunset,  dally. 

|PR  Doc.71-11363  Piled  8-6-71:8:47  am) 


(Airspace  Docket  No.  71-EA-561 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Designation   of  Transition   Area 

On  page  11669  of  the  Federal  Register 
for  June  17,|(1971.  the  Federal  Aviation 
Administratmn  published  a  proposed  rule 
which  wouM  designate  a  Pittstown,  N.J., 
transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  Gjn.t.,  October  14,  1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749;   49  T7.S.C.  1348;  sec.  6(c),  De- 


partment 

1655(C)) 

Issued 
1971. 


Walter  D.  Kies, 
Actihg  Director,  Eastern  Region. 


Amend 
eral 

ignate 
transition 


§  71.181  of  Part  71  of  the  Fed- 
Avi^tion  Regulations  so  as  to  des- 
Pittstown,  N.J.,  700-foot-floor 
area  as  follows: 


the 


That 
feet  abov« 
area  of 
W. of  Sky 
within  3 
VORTAC 
mlle-radii 
VORTAC 

IFR  Doi 


the 


1  n 


of  Transportation   Act,   49  U.S.C. 
in  Jamaica,  N.Y.,  on  July  27, 


Pittstown,  N.J. 


airspace  extending  upward  from  700 
the  surface  within  a  7-mile-radius 
center  of  40°33'59"  N.,  74°58'43" 
Manor  Airport,  Pittstown,  N.J.,  and 
lies  each  side  of  the  Solberg,  N.J„ 
265°  radial  extending  from  the  7- 
s    area    to   22    miles    west    of    the 


71-11359  Filed  8-6-71:8:47  am| 


[All  space  Docket  No.  71-EA-591 

PART  7l|— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Designation   of  Transition   Area 

On  paj  e  11669  of  the  Federal  Register 
for  June  17.  1971,  the  Federal  Aviation 
AdminisI  ration  published  a  proposed  rule 
which  would  designate  a  Tiffin,  Ohio, 
transltio  i  area. 

Interei  ted  parties  were  given  30  days 

publication   in   which   to   submit 

^ata  or  views.  No  objections  to 

regulations    have    been 


pro  aosed 


after 
written 
.the 
received. 
In  \ie\  1 
regulatio  n 
0901  G.n 


(Sec.  307 
72  Stat.  ' 
partment 
1655(c) ) 

Issued 
1971. 


of  the  foregoing,  the  proposed 
is  hereby  adopted,  effective 
t.,  October  14,  1971. 


a).  Federal  Aviation  Act  of  1958, 
49;  49  use.  1348;  sec.  6(c).  De- 
of   Transportation   Act,   49   U.S.C. 

in  Jamaica,  N.Y.,  on  July  27, 


Walter  D.  Kies, 
Adting  Director,  Eastern  Region. 

Amenc  §  71.181  of  Part  71  of  the  Fed- 
eral Avi£  tion  Regulations  so  as  to  desig- 
nate a  T  ffin,  Ohio,  700-foot-floor  transi- 
tion are4  as  follows: 

Tiffin,  Ohio 

That  atspace  extending  upward  frc«n  70O 
feet  abovi  •  the  surface  within  a  7-mne  radius 
of  the  ceiter,  41'=05'38"  N.,  83"12'45"  W.  of 
Seneca  O  >unty  Airport,  Tiffin,  Ohio. 

IFR  Dec. 71-11364  Piled  8-6-71;8:47  am] 


|Al:  space  Docket  No.  71-SO-1071 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWlAYS,  AREA  LOW  ROUTES, 
CONIIROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of   Control   Zone   and 
Transition  Area 

On  JiAe  16,  1971,  a  notice  of  proposed 
rule  mailing  was  published  in  the  Fed- 


eral Register  (36  F.R.  11602),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Owensboro, 
Ky.,  control  zone  and  transition  area  and 
the  Madison ville  and  Henderson,  Ky., 
transition  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Oc- 
tober 14,  1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  F.R.  2055),  the  Owens- 
boro, Ky.,  control  zone  is  amended  to 
read: 

Owensboro,  Kt. 

Within  a  5-mlle  radius  of  Owensboro- 
Daviess  County  Airport  (lat.  37°44'31"  N., 
long.  87°09'57"  W);  within  2.5  miles  each 
side  of  Owensboro  VOR  181°  radial,  extending 
from  the  5-mlle  radius  zone  to  the  Mason- 
ville  RBN  (lat.  37°39'35"  N.,  long.  87°10'17" 
W);  within  3  miles  each  side  of  Owensboro 
VOR  222°  radial,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  southwest  of  the 
VOR:  within  3  miles  each  side  of  Owensboro 
VOR  352°  radial,  extending  from  the  5-mlle 
radius  zone  to  8.5  miles  north  of  the  VOR. 
This  control  zone  is  effective  during  the  sp>e- 
cific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information  Manual. 

In  §  71.181  (36  F.R.  2140),  the  Owens- 
boro, Madisipville,  and  Henderson,  Ky., 
transition  areas  are  amended  to  read : 

Owensboro.  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Owensboro-Davless  County  Airport  (lat. 
37°44'31"  N.,  long.  87°09'57"  W);  within 
3.5  miles  ecich  side  of  Owensboro  VOR  181° 
radial,  extending  from  the  9-mlle  radius 
area  to  8.5  miles  south  of  Masonville  RBN 
(lat.  37°39'35"  N.,  long.  87°10'17"  W.). 

Maoisonville.  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  Madlsonville  Municipal  Airport 
(lat.  37°21'00"  N.,  long.  87°24'00"  W); 
within  1.5  miles  each  side  of  Central  City 
VOR  256°  radial,  extending  from  the  5. 5-mlle 
radius  area  to  the  VOR. 

Henderson,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  Henderson  Airport  (lat.  37°48'27" 
N.,  long.  87°4r00"  W.) ;  within  1.5  miles  each 
side  of  Evansvllle,  Ind.  VORTAC  152°  radial, 
extending  from  the  5. 5-mlle  radius  area  to 
the  VORTAC;  excluding  the  portion  within 
Evansvllle.  Ind.  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  July  29, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-1136e  Piled  a-«-71;8:48  am] 
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I  Airspace  Docket  No.  71-SO-108] 

PART  7T— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of  Transition  Areas 

On  June  17,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  11668),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regxila- 
tions  tliat  would  alter  the  Bardstown 
and  Elizabethtown,  Ky.,  transition  areas. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
7 1  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  October 
14, 1971,  as  hereinafter  set  forth. 

In  5  71.181  (36  F.R.  2140),  the  Bards- 
towTi  and  Elizaloethtown,  Ky.,  transi- 
tion areas  are  amended  to  read: 

Bardstown,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mlle 
radius  of  Samuels  Field  (lat.  37°48'55"  N.. 
long.  85  29 '58"  W.);  within  3  mUes  each 
side  of  the  022°  bearing  fron>  Bardstown 
RBN  (lat.  37°50'52"  N.,  long.  SS'ag'OO"  W.). 
extending  from  the  5.5-mlle-radius  area  to 
8.5  miles  north  of  the  RBN. 

Euzabbthtown,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Ellzabethtown-Hardln  County  Airport 
(lat.  37°45'13"  N.,  long.  85°53'09"  W.) ;  with- 
in 2  miles  ea^h  side  of  New  Hope  VOR  306° 
radial,  extending  from  the  5-mile-radius  area 
to  9  miles  northwest  of  the  VOR;  excluding 
the  portion  within  Louisville  transition  area. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.    1655(c)) 

Issued  in  East  Point,  Ga.,  wi  July  28, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

|FR   Doc.71-11367   Piled   8-6-71:8:48   am] 


[  Airspa<ce  Docket  No.  71-SO-109  ] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of  Transition   Area 

On  June  17,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  11668),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Asliland,  Ky., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 


RULES  AND  REGULATIONS 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  October 
14.  1971.  as  hereinafter  set  forth. 

In  §71.191  (36  F.R.  2140),  the  Ash- 
land. Ky.,  transition  area  is  amended  to 
read: 

Ashland,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile 
radius  of  Ashland-Boyd  County  Airport)  lat. 
38°33'00"  N..  long.  82"44'15"  W);  within 
2.5  miles  each  side  of  York  VORTAC  116° 
radial,  extending  from  the  8-mlIe  radius 
area  to  0.5  mile  east  of  the  VORTAC;  ex- 
cluding the  portion  within  Huntington, 
W.  Va.,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
TransporUtion  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  July  28, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

|FR  Doc.71-11368  Piled  8-«-71;8:48  am] 
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(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  e(c),  Department  of 
Transportation  Act.  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  July  30, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-11369  Piled  8-6-71:8:48  am] 


(Airspace  Docket  No.  71-SO-llO) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  18,  1971,  a  notice  of  proposed, 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  11749),  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  Paducah,  Ky.,  con- 
trol zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

In  §71.171  (36  F.R.  2055),  the  Pa- 
ducah, Ky.,  control  zone  (36  P.R.  3518) 
is  amended  to  read: 

Paducah,  Kt.  | 

Within  a  5-mile  radius  of  Barkley  Field 
(lat.  37  03 '46"  N.,  long.  88°4fl'23"  W); 
within  3  miles  each  side  of  the  234=  bearing 
from  Paducah  RBN,  extending  from  the  5- 
mlle-radlus  zone  to  8.5  miles  southwest  of 
the  RBN;  within  3  miles  each  side  of  Cun- 
ningham VORTAC  045*  radial,  extending 
from  the  5-mlle-radlus  zone  to  11  miles 
northeast  of  the  VORTAC. 

In  §71.181  (36  F.R.  2140 »,  the  Pa- 
ducah. Ky.,  transition  area  (36  F.R. 
3518)  is  amended  to  read:  , 

Paducah,  Kt,  II 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mlle 
radius  of  Barkley  Field  (lat.  37°03'45"  N., 
long.  88'46'23"  W.) ;  within  5  miles  each  side 
of  Cunningham  VORTAC  225*  radial,  ex- 
tending from  the  10-mile-radlus  area  to  11.5 
miles  southwest  of  the  VORTAC.  1; 


(Airspace  Docket  No.  71-30-111] 

PART  71- DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Alteration   of  Control   Zone   and 
Transition  Areas 

On  June  18,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  11750),  stating 
that  tlie  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  London,  Ky.,  con- 
trol zone  and  transition  area  and  the 
Somerset,  Ky.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
nuiking  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  F.R.  2055) ,  the  London, 
Ky.,  control  zone  is  amended  to  read: 

London,  Kt. 

Within  a  5-mlle  radius  of  Oorbln-London 
War  Memorial  Airport  (lat.  37°0515"  N., 
long.  84°04'38"  W.) ;  within  3  miles  each  side 
of  London  VOB  202*  radial,  extending  from 
the  5-mlle-radlus  zone  to  8.5  miles  south  of 
the  sVOR. 

In  §  71.181  (36  F.R.  2140) ,  the  London 
and  Somerset,  Ky.,  transition  areas  are 
amended  to  read: 

London,  Kt, 

That  airsfwice  extending  upward  from  700 
feet  above  the  surface  within  a  12. 5-mlle 
radius  of  Corbln -London  War  Memorial  Air- 
port (lat.  37°0515'  N.,  long.  84  0438"  W). 

Somerset,  Kt. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8. 5-mlle 
radius  of  Somerset-Pulaski  County  Airport 
(lat.  37°03'24"  N.,  long.  84  36'45"  W); 
within  3  miles  each  side  of  the  230°  bearing 
from  Somerset  RBN  (lat.  37  03  19"  N.,  long. 
84°36'58"  W),  extending  from  the  8.5-mlle- 
radius  area  to  8.5  miles  southwest  of  the 
RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  July  30, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-11370  Piled  8-6-71:8:48  am] 
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[Airspace  Docket  No.  71-SO-114] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Redesignation  of  Control   Zone 

On  June  17,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  11668),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  redesignate  the  Win- 
ston-Salem, N.C..  control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

In  §  71.171  '  36  F.R.  2055) ,  the  Winston- 
Salem,  N.C.,  control  zone  is  amended  to 
read: 

Winston-Salem,  N.C. 

Within  a  5-mUe  radius  of  Smith  Reynolds 
Airport  (lat.  36°0801"  N..  long.  80'13'22' 
W.);  within  2  miles  each  side  of  Winston- 
Salem  ILS  localizer  southeast  course,  extend- 
ing from  the  5-mlle-radlus  zone  to  the  LOM. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  July  28, 
1971. 

James  G.  Rogers, 
Director.  Southern  Region. 

lFRDoc.71-11371  PUed  8-6-71 -.8:48  am) 


RUIES  AND  REGULATIONS 

to  8.5  mil  >s  northeast,  southeast,  and  nortti- 
west  of  t  le  VORTAC:  within  5  miles  each 
side  of  Gu  If  port  VORTAC  129°  radial,  extend- 
ing from  1  he  5-mile-radlus  zone  to  11.5  miles 
southeast  of  the  VORTAC;  excluding  the 
portion  w  thin  the  Biloxi.  Miss.,  control  zone. 
This  con  rol  zone  is  effective  during  the 
specific  d  ites  and  times  established  in  ad- 
vance by  a  Notice  to  Airmen.  The  effective 
date  and  1  ime  will  thereafter  be  continuously 
published  in  the  Airman's  Information 
Manual. 

(Sec.  307  a).  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transport  ation  Act,  49  U.S.C.  1655(c) ) 


[Airspace  Docket  No.  71-SO-1181 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of  Control  Zone 

On  June  25,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  12111),  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Gulfport,  Miss., 
control  zone. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
me/its.  All  comments  received  were 
favbrable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

In  §71.171  (36  F.R.  2055),  the  Gulf- 
port,  Miss.,  control  zone  is  amended  to 
read: 

Gulfport,  Miss. 

Within  a  5-mile  radius  of  Gulfport  Mu- 
nicipal Au-port  (lat.  30°24'27.5'  N.,  long. 
89°04'06"  W);  within  3  miles  each  side  of 
Gulfport  VORTAC  050°,  213°,  and  325°  ra- 
dlals,  extending  from  the  5-mUe-radiu8  zone 


Issued 
1971. 


in  East  Point,  Ga.,  on  July  30, 


Gordon  W.  Becker, 
Acting  Director,  Southern  Region. 
[FR  D<  c.71-11372  Filed  8-6-71;8:48  am] 


(Ai  space  Docket  No.  71-SO-104J 

PART  7ll— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES^, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of   Control   Zones   and 
Transition  Area 


On 
rule 

ERAL 

that  the 

was 

71  of 

that 

Cincinniti 


Juhe  18,  1971,  a  notice  of  proposed 
maiung  was  published  in  the  Fed- 
Re  iister   (36  F.R.  11649),  stating 
Federal  Aviation  Administration 
confidering  an  amendment  to  Part 
Federal  Aviation  Regulations 
woiild  alter  the  Covington,  Ky.  and 
Ohio,  control  zones  and  the 
Cincinniti,  Ohio,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  nile 
ihrough  the  submission  of  com- 
AU    comments    received    were 


making 

ments. 

favorablJB 

In 
71  of  th( 
amende< 
ber  14. 

In  § 
ton,  Ky 
zones 


cor^sideration  of  the  foregoing.  Part 
Federal  Aviation  Regulations  is 
effective  0901  G.m.t..  Octo- 
971,  as  hereinafter  set  forth. 
171  (36  F.R.  2055),  the  Coving- 
and  Cincinnati,  Ohio,  control 
amended  to  read : 


7  , 


;  ar ; 


Within 
natl   Alri  ort 
39'4r' 
Runway 
tending 
LOM 
VORTAC 
mile-rad4us 
the 

Runway 
tending 
Addystor 


V 


wl  hi 


VOR  TAG 


Wlthir 
Municips  1 
0614"  N 
each  side 
east 
zone  to 
side  of 
extendin  ; 
RBN. 

That 
Evansvil 


cour  ;e 


tie 


In  § ' 
cinnati, 
to  read: 


That 
feet 


abo  re 


Covington,  Ky. 
a  5-mlle  radius  of  Greater  Cincin- 
(lat.    39  02'56'    N.,   long.    84'- 
.);    within   1.5  miles  each  side  of 
36  ILS  localizer  south  course,  ex- 
rom  the  5-mlle-radius  zone  to  the 
n  3  miles  each  side  of  Cincinnati 
223'  radial,  extending  from  the  5- 
zone  to  8.5  miles  southwest  of 
within  1.5  miles  each  side  of 
18   ILS  localizer  north  course,  ex- 
from    the    5-mile-radlus    zone    to 
LOM. 


Cincinnati.  Ohio 


a    5-mlle    radius    of    Cincinnati 

-Lunken   Field   Airport    (lat.   39°- 

long.  84°25'18"  W);  within  2  miles 

of  Runway  20L  ILS  localizer  north- 

,  extending  from  the  5-mlle-radius 

Madeira  RBN:  within  1.5  miles  each 

227°  bearing  from  Lunken  RBN, 

from  the  5-mlle-radius  zone  to  the 


airspace  extending  upward  from  700 
Ind.  transition  area. 


1.181   (36  F.R.  2140).  the  Cin- 
Ohio,  transition  area  is  amended 


Cincinnati,  Ohio 

4irspace  extending  upward  from  700 
the  surface  within  an  11.5-mile 


radius  of  Greater  Cincinnati  Airport  (lat. 
39'02'56"  N.,  long.  84°39'41"  W.);  within 
9.5  miles  east  and  4.5  miles  west  of  Runway 
36  ILS  localizer  south  course,  extending  from 
the  11.5-mUe-radlus  area  to  18.5  miles  south 
of  the  LOM;  within  3  miles  each  side  of  Run- 
way 9R  ILS  localizer  west  course,  extending 
from  the  11. 5-mlle-radius  area  to  8.5  miles 
west  of  Burlington  RBN;  within  9.5  miles 
west  and  4.5  miles  east  of  Runway  18  ILS 
localizer  north  course,  extending  from  the 
11.5-mile-radius  area  to  18.5  miles  north  of 
the  LOM;  within  a  12-mlle  radius  of  Cin- 
cinnati Municipal-Lunken  Field  Airport 
(lat.  39°06'14"  N.,  long.  84°2518"  W.); 
within  3  miles  each  side  of  the  044°  bearing 
from  Lunken  RBN,  extending  from  the  12- 
mile-radius  area  to  8.5  miles  northeast  of 
the  RBN. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  East  Point,  Ga.,  on  July  29, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

(PR  DOC.71-1136S  Filed  8-6-71;8:48  am] 


(Airspace  Docket  No.  71-SO-123] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Control   Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  Jackson,  Tenn., 
control  zone. 

The  Jackson  control  zone  is  described 
in  §71.171  (36  F.R.  2055).  In  the  de- 
scription, an  extension  is  predicated  on 
McKellar  VOR  208°  radial.  Effective 
September  16,  1971,  the  final  approach 
radial  for  VOR  RWY  2  Instrument  Ap- 
proach Procedure  to  McKellar  Field  will 
be  refined  to  the  206°  radial.  It  is  neces- 
sary to  alter  the  description  to  reflect 
this  change. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  flegulations  is 
amended,  effective  0901  G.m.t.,  Septem- 
ber 16,  1971,  as  hereinafter  set  forth. 

In  §  71.171  (36  F.R.  2055) ,  the  Jackson, 
Term.,    control    zone    is    amended    as 

follows: 208° is  deleted 

and 206° is  substituted 

therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  July  30, 
1971. 

Gordon  W.  Becker, 
Acting  Director,  Southern  Region. 

(FR  Doc.71-11373  Piled  8-6-71;8:48  am] 


fAlrspyace  Docket  No.  71-SO-132] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
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tions  is  to  alter  the  Pensacola,  Fla.,  con- 
trol zone. 

The  Pensacola  control  zone  is  de- 
scribed in  5  71.171  (36  F.R.  2055  and 
11429).  In  the  description,  reference  is 
made  to  the  Pensacola  Municipal  Airport. 
Since  the  name  of  this  airport  has  been 
changed  to  Pensacola  Regional  Airport, 
it  is  necessary  to  alter  the  description  to 
reflect  this  change. 

In  consideration  of  the  foregoing,  I'art 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  immediately,  as  here- 
inafter set  forth. 

In  §  71.171  (36  F.R.  2055),  the  Pensa- 
cola, Fla.,  control  zone  (36  F.R.  11429) 
is  amended  as  follows:  "•  •  ♦  Pensa- 
cola Municipal  Airport  *  *  '"is  deleted 
and  "•  •  •  Pensacola  Regional  Airport 
•  •   *"  is  substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) ) 

Issued  In  East  Point,  Ga.,  on  July  28, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

(PR  Doc.71-11374  Filed  8-e-71;8:48  am] 

Tide  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJD.  71-205] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC   TRADES 

Arrival  and  Departure  of  Vessels 

Treasury  Decision  71-169,  published  in 
the  Federal  Register  on  July  2,  1971 


RULES  AND  REGULATIONS 

(36  F.R.  12601)  became  effective  on  that 
date.  It  provided,  however,  that  certain 
Customs  forms  and  procedures  in  effect 
prior  to  the  amendment  could  be  con- 
tinued to  be  used  in  lieu  of  new  forms 
and  procedures  for  6  months.  To  clarify 
the  scope  of  the  permitted  use,  the  effec- 
tive date  provision  of  Treasury  Decision 
71-169  is  revised  to  read  as  follows: 

Effective  date.  These  amendments 
shall  become  effective  on  the  date  of  their 
publication  in  the  Federal  Register 
(7-2-71).  However,  the  Customs  forms, 
declarations  and  procedures  in  effect 
prior  to  this  amendment  may  be  used  in 
lieu  of  the  new  forms  EUid  procedures  for 
a  period  of  6  months  from  the  aforesaid 
date  of  publication. 

[seal]  Eowin  F.  Rains, 

Acting  CommissioTier  of  Customs. 

Approved:  July  28, 1971. 

William  L.  Dickey, 
Acting  Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.71-11409  Piled  8-e-71;8:51  am] 


1T.D.  71-191) 

PART  153— ANTIDUMPING 
Fair  Value  Determination 

Correction 
In  F.R.  Doc.  71-10577  appearing  on 
page  13780  in  the  Issue  of  Saturday, 
July  24, 1971,  the  word  "for"  in  the  fourth 
line  of  the  paragraph  following  the  au- 
thority citation  in  the  center  column 
should  read  "nor". 
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Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin- 
istration, Department  of  Housing 
and  Urban  Development 

SUBCHAPTER   A — GENERAL 

(Docket  No.  R-71-135) 

PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and   Functions 

Finance  Committee  Members 

In  Part  200,  Subpart  D,  5  200;9$(a)  is 
amended  to  read  as  follows : 

§  200.90     Finance  Committee. 

(a)  Members.  The  Finance  Committee 
is  comprised  of  the  following  members: 
Director,  Research  and  Statistics  Divi- 
sion, Chairman;  Assistant  Commis- 
sioner-Comptroller; Assistant  Commis- 
sioner for  Administration;  and  Deputy 
Director  of  the  Office  of  Property  Dis- 
position— Housing  Management,  or  his 
designee. 


(Secretary's  delegation  of  authority  pub- 
lished at  36  F.R.  5006,  effective  March  8, 
1971) 


Effective   date.    This    amendment 
effective  as  of  June  21,  1971. 

Eugene  a.  Gulledge, 
Assistant  Secretary -Commissioner. 

[PR  Doc.71-11417  Filed  8-6-71;8 :62  ami 


is 


Chapter  VII — Federal  Insurance  Administration,    Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914— AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§1914.4     List  of  designated  areas.  ■ 


State 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effpctlve  date 

of  authoritation 

of  sale  of  flood 

insurance  for  area 


California Contra  Costa Martinez 106013  209009 

tlirough 
1 06  013  2090  16 


Florida Charlotte Unincorporated 

areas. 

Massachusetts...  Bristol Swansea , 

Missouri St.  Charles Unincorporated 

areas. 

Do New  Madrid  and     Sikeston 

Scott  Counties. 


I  12  016  0000  OS 

through 
1 12  016  0000  37 


126  006  1268  06 

through 
I  25  006  1268  10 


Department  of  Water  Resources,  Post 
onice  Box  388,  Sacramento,  CA 
it5802. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Department  of  Community  Affairs, 
309  Office  Plaia,  Tallahassee,  Fla. 
32301. 

State  of  Florida  Insurance  Depart- 
ment, Treasurer's  OfTice.  The  Capi- 
tol, Tallahassee,  FL  32304. 

Division  of  Water  Resources,  State 
OfBce  BIdg.,  100  Cambridge  St., 
Boston,  MA  02202. 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 


Office  oT  the  City  Engineer,  626  Hen- 
rietta St.,  Martinez,  CA  !M&&3. 


Planning  and  Zoning  Department, 
Charlotte  County  Courthouse, 
Room  309,  Punta  Qorda,  Fla.  33950. 


Office  of  the  Board  of  Selectmen,  Town 
Hall,  Main  St.,  Swansea,  Mass. 
02777. 


Aug.  6,  1971. 


Do. 


Do. 


Do. 
Do. 
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C«Mt7 


LoMtloa 


Map^>. 


Nfw  York. 


Do 


Suffolk Ocran  Bi-ach. . 


I  36  103  4«  I)  03 


OklahoBka 

I'ennsylvanla. 

Teias  . . 


Wisconain 


do... 

L«  Flora. 

Delaware. 

Araiisan. 


Soltairp  I  3t  103  M  0  6 


WM« 

Thombury 

Township. 
Vnfncorporatfd 


Knit  Atkiiiaoii 


I  48  007  (KtO  (18       Texas    Watn-    Development    Board, 
I  48  0U7  Uu4o  04  PoM  OOlm  Bos  lOM,  Austin,  TX 

71*701. 
Texas    Insurance    I>epartinert,    1110 
San  Jacinto  8t.,  Austin.  TX  78701. 
O  113        Dipartmeut    of    Natural    Resaaietf. 
)  04  Post  Ufflce  Box  480,  Madison,  WI 

537UL 
Wiseonsiii  Iiisuruiii'f  Dfpartmmt,  212 
North    Bassrtt    St.,    Madison,    WI 
53703. 


I  SS  05S  17 
1  S5  UU 


(National  FJood  Insurance  Act  of  19«8  (title  XIII  of 
17804,  Not.  28,  19fl«) ,  as  amendetl  (sees.  406-410,  Publi 
authority  to  Federal  Insurance  Administrator,  34  F.R 


^he  Housing  and  Urban  Development  Act  of  1968) 
;  Law  91-152,  Dec.  24,  1969),  42  U  S.C.  4001-4127; 
2680,  Feb.  27.  1969) 


Issued:  August  6. 1971. 


IFR 


30C.71   11301  Filed  8  6-71:8:45  am] 


Section  1915.3  is  amended  by  adding  in 
§  1915.3      List  of  flood  hazard  areas. 


PART   1915— IDEKiTIFICATION   OF    FLOOD-PRONE   AREAS 
Lis     of   Flood   Hazard   Areas 
alphsbetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


state 


CMU^ty 


Location 


.Map '  o. 


Calirnrnia. 


Florida. 


Contra  Coeta. 


Charlotte 


Martinez. 


•  'iiiiK'oriMirati'd 
arras. 


Maitsarhusrtts...  Bristol 


msMurl. 


..  .St.  Charles 


T'nlncorporatPd 

areas. 
SIkfSton .... 


D« New  MadrM  and 

Soott  Counties. 
New  York Suffolk.. .   Oi-ean  Beach 


II  36  103 


Do. 


.do Saltalre. 


n  36  103  ■  130  03 


FEDERAL  REGISTER, 


State  map  repeal  t«ry 


Local  map  repoaltory 


Effectire  date 

of  Mlfharl  ration 

«1  sale  o(  flood 

insorance  for  area 


New  York  State  I>epartment  of  En- 
Tironmeotal  ConserratioD,  60  Wolf 
Road,  Albany,  NY  12201. 

New  York  State  Insurance  Depart- 
Bent,  123  WQUain  St.,  New  York, 
N  Y  UkBK,  and  324  State  St.,  Albany, 
NY  12210. 

do 


Vinaee    Onee,    Bay 
BeK;b.  N.Y.  llTTa 


Walk,    Ocean 


Village  tt  Saltalre,  PomaDder  Walk, 
Saltdkre,  N.Y.  IITU. 


County  Clcrk'i  Office,  Aruuas 
County  Courthouse,  Rockport, 
To.  78382. 


Office  of  the  City  Manager,  Municipal 
Bldg.,  Fort  AUiusoB,  Wis.  63638. 


Do. 


Do. 

Do. 
Do. 

Do. 


Do. 


effective  Jan.  28,  1989  (33  F.R. 
and  Secretary  *•  delegation  of 


George  K.  Bernstein, 
Federal  insurance  Administrator. 


stall'  mop  repository 


Local  map  rrpoeitory 


Effective  date 

of  Mentifieation 

of  areas  which 

have  special 

flood  hazards 


H  06  013 'iOlO  09        Depailinent     of     Water     Resources, 
ihrnosh  Poet  Oflicv  Box  388,  Sacramento, 

H  OR  013  2(fO  16  CA  96.S02. 

California     Insurance      Department, 
107  South  Broadway.  Los  Anfteks. 
CA    90012,    and    1407    Market    St., 
San  Fraocisco,  CA  94103. 
II  12  018  0(1X)  1)5         Department  o(  Coniniunlty  .\ffairs, 
through  MB  Office  I'laia,  Tallahassee,   Fla. 

H  12  016  OC  10  37  32301. 

State  of  Florida   Insurance   Depart- 
ment, Treasurer's  Odice,  The  Capi- 
tol, Tallaliaiisee,  FL  323<H. 
II  26  005  iJvS  05         Division   of  Water    Resources,   State 
throiicli  Office    Bldg.,    100   Cambridge    St., 

H  at  006  l'48  10  Boston,  MA  02202. 

Ma.s,sachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  .MA 
02202, 


Onice  of  the  City  Engineer,  525  lien-    Jan.  8, 
rietta  St.,  MarUncs,  CA  94663. 


1971. 


Planning   and    Zoning  Department,    July  1,  1!I70. 

Charlotte      County  Courthouse, 

Room    30!l,    Punta  Uorda,    Fla. 
33MO. 


Olliie  of  the  Board  of  Selectmen,  June  19,  1970 
Town  Hall,  Main  St.,  Swansea,  and  Aug.  6, 
Maes  02777.  1»71. 


Aug.  «,  1971. 
Do. 


00  03 


New  York  State  Department  of 
Euvironmeatal  Conservation,  60 
WoU  Road,  Albany,  NY  12201. 

New  York  State   Insurance   Dniart- 
ment,  123  WiUiam  St.,  New  York, 
N  Y  10038,  and  324  Stat  e  St . ,  Albany , 
NY  12210. 
do 


Yillage  Office,  Bay  Walk,  Ocean  Beach    May  6, 1970. 
NY.  11770. 


Village  of  Saltalre,  Pomander  Walk,    May  20, 1970, 
Saltaire,  N.Y.  11781. 
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state 


County 


LocattoB 


Map  No. 


State  map  repository 


Iiocal  map  repository 


Effective  date 

of  identification 

ol  areas  which 

liave  speiial 

flood  tiazards 


Oklahoma Le  Flore.. 

PennsylTania. . .  Delaware. 


Tes;is. 


Wisconsin 


Aransas 


Ji'IIer-son. 


Wister 

Thombory 
Township. 

Vnincorporated 
areas. 


Fort  Atkinson 


Aug.  6,  1971 
Do. 


H  48  007  0000  03 
11  48  007  0000  04 


II  66  055  1760  03 
II  65  055  1700  04 


Texas    Water    Development    Board, 

Post  Ofru-c  Box  123)56,  Austin,  TX 

78701. 
Texas    Insurance    Department,    1110 

San  Jacinto  St.,  Austin  TX  78701. 
Department    of   Natural    Resourci's, 

Post  OfBcc  Box  450,  .Madison,  Wl 

83701. 
Wi.scon.sin  Insurance  Depaitnient,  212 

North    Bassett    St.,    Madison,    W I 

53703. 


County  Clerk's  Office,  AransaeCounty    June  17.  luTO. 
Comtbouse,  Rockport,  Tex.  78382. 


OITice  of  the  (^ity  Maiiagtr,  Muiiii  ipal 
Bldg.,   Fort  .\tkinson.   Wis.  S3358. 


N'.iv    17,  1'Cii. 


(National  Flood  Insurance  Act  of  1968  (title  Xni  of  the  Housing  and  Urban  Development  Act  of  1968).  effective  Jan.  28,  1969  (33  F.R 
17804,  Nov.  28,  1868),  as  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  FJl.  2680,  Feb.  27,  1969) 

I  George  K.  Bernstein, 

'  Federal  Insurance  Administrator. 

|FRDoc.71-11302Flled8  6  71;8:45aml 


Issued:  August  6, 1971. 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  11 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC   LAND  ORDERS 

I  Public  Land  Order  5095] 
|BLM   079348] 

MICHIGAN 
Addition   to  National   Forest 

By  virtue  of  the  authority  contained  in 
the  Act  of  July  9,  1962,  76  Stat.  140,  43 
U.S.C.  sec.  315g-l  (1964),  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934, 
48  Stat.  1272,  as  amended,  43  U.S.C.  sec. 
31"g  (1964),  are  hereby  added  to  and 
made  a  part  of  the  Manistee  National 
Forest  and  hereafter  shall  be  subject  to 
all  laws  and  regulations  applicable  to 
said  national  forest: 

Michigan  Meridian 

T.  17  N.,  R.  12  W., 
Sec.  4,  Newell's  Terrace  Subdivision.  Blocks 

1  to  12.  inclusive,  except  lot  1  in  Block  4 

(SEUNW'4); 
Sec.  8,SWV4SW'4: 
Sec .  1 6 .  N  '/2  S 1^  SE  '4  NE  % ; 
Sec.      17.     ■W'/4E'/2SW'4NWli.     Si'aN'^iNVJ 

SE>,4SEVi; 
Sec.  28.  WUWi/2WV2SW'^SW'.4. 
T.  15  N.  R.  13  W., 

Sec.  4,  Woodland  Park  Acres  Subdivision, 

lots  41.  42,  43,  and  46  (E^NI^SE'^NW^, 

W'jNE'iSW'iNWVi). 
T.  19N.  R.  13  W., 

Sec.     16,     NEi4SW'/4NEi,4,     S'-^jSW'^SW'.i 

NE>4; 
Sec.  17.  SEI4SW1/4SEJ4; 
Sec .  22 ,  NW  '/a  NW  >/*  NW  V^ ; 
Sec .  30,  W 1/2  NE  1/4  NE  14 . 
T.  18  N..  R.  14  W., 

Sec.  1 3 ,  E  V2 SE  ',4 NW  \i SE 14 . 


T"    13  N    R    16  W 

Sec.   19 ,  E 1/2  Ne'i  4  NE  ',4  SE '  4  .  W '  2  SW  1,4  NE '  „ 
SE '4 ,  W 1/2 SW  Vi S W'/4 SE '4  . 

The  areas  described  aggregate  209.94 
acres  in  Lake,  Newaygo  and  Oceana 
Counties. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  2. 1971. 

|FR  Doc. 71-11400  Filed  8-6-71:8:51  am| 


I  Public  Land  Order  5096] 
[Colorado  12691 

COLORADO  I 

Revocation  of  Public  Land  Order  No. 
4547 

By  vir :  ao  oi  tlie  authority  vested  in  tl.e 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

Public  Land  Order  No.  4547  of  Octo- 
ber 31,  1968,  '  hich  modified  the  oil  shale 
withdrawal  made  by  Executive  Order  No. 
5327  of  April  15,  1930,  to  allow  issuance 
of  oil  shale  leaises  for  certain  lands,  is 
hereby  revoked  in  its  entirety. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  2,  1971. 
|FRDoc.71-11401  Filed"*  6-71:8:51  am) 


[Public  Land  Order  5097) 
[Colorado  022844,  12613| 

COLORADO 

Withdrawal  of  Lands  as  an  Addition 
to  Air  Navigation  Site;  Public  Land 
Order  No.  1899  Revoked  in  Part 

By  virtue  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24,  1928, 
45  Stat.  729,  49  U.S.C.  sec.  214  (1964), 
it  is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the  Secre- 


tary of  the  Interior,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public  land  laws,  including 
the  mining  laws  (30  U.S.C,  Ch.  2),  bui 
not  from  leasing  under  the  mineral  leas- 
ing laws,  and  reserved  for  use  by  the 
Federal  Aviation  Administration,  De- 
partment of  Transportation,  as  an  addi- 
tion to  and  in  connection  with  the  aii 
navipation  site  established  by  Public 
Land  Order  No.  1899  of  July  14.  19j9: 

New  Mexico  Pmncipal  Meridian 

T.  48  N.,  R.  11/2  W.. 

Sec.      1,      S'/jNEViNWV^,      S'/jSW'^NW'    . 

SE'^NWVi,    Ni^SWi^: 
Sec.  2,  S'2   of  lot  S,  N'/i   of  lot  4. 

The  areas  described  aggregate  183  03 
acres  in  Gunnison  County. 

2.  Public  Land  Order  No.  1899  of 
July  14,  1959,  withdrawing  lands  for  an 
air  navigation  site  is  hereby  revoked  so 
far  as  it  affects  the  following  described 
Ian  is: 

New  Mexico  Principal  Meridian 

T.  48  N..  R.  1'2  W.. 
Sec.  1,  south  15  chains  of  lot  4.  N'.NW', 

NW  ',4 ; 
Sec.   2,   south    15   chains  of   lot   1.   NI2    of 
lot  2. 
T.  48  N.R.  2  W., 

Sec.    1,  SE'i    of   lot  8,   E'2    of   lot   9.   NE', 
of  lot   16. 

The  areas  described  aggregate  122.08 
acres  in  Gunnison  County. 

3.  At  10  a.m.  on  September  7,  1971. 
the  lands  described  in  paragraph  2  of 
this  order  shall  be  open  to  operation  of 
the  public  land  laws,  including  the  U.S. 
mining  laws,  and  to  the  filing  of  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights,  the  provisions  of  existing  with- 
drawals, and  the  requirements  of  appli- 
cable law.  All  valid  applications  received 
at  or  prior  to  10  a.m.  on  September  7, 
1971,  shall  be  considered  as  simulta- 
neously filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

Inquiries  concerning  these  lands  should 
be    addressed    to    the   Manager,    Land 
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Office,   Bureau  of  Land   Management, 
Denver,  Colo. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  2,  1971. 
(FB  Doc.71-11402  Filed  &-fl-71;8:51  am] 


(Public  Land  Order  5098] 
|BLM  042114] 

MICHIGAN 
Addition   to   National   Forest 

By  virtue  of  the  authority  contained  in 
the  Act  of  July  9,  1962.  76  Stat.  140.  43 
U.S.C.  sec.  315g-l  (1964) .  it  is  ordered  as 
follows : 

Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in  an 
exchange  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28.  1934. 
48  Stat.  1272,  as  amended,  43  U.S.C.  sec. 
315g  (1964),  are  hereby  added  to  and 
made  a  part  of  the  Hiawatha  National 
Forest  and  hereafter  shall  be  subject  to 
all  laws  and  regulations  applicable  to 
said  national  forest: 

Michigan  Meridian 

T.  43  N..R.  17  W.. 

Sec.  6.  lot  4; 

Sec.  7.  SW'iNW'/i: 

Sec.  16.  SW'4NW'/4; 

Sec.  17.  N'/jSE'/i: 

Sec.  29.  SW14NWV4: 

Sec.  32 ,  I<e  14 .  SE  %  SW  % ; 

Sec.  33.  SE'4NW'4; 

Sec.  34.  NE'4SWi4.  lot  3. 
T.  44N..R.  17  W.. 

Sec.  5.  SW>4NE'4.  N'/jSE'^; 

Sec.  12.  SW ',4 NE '4 .  NW !< SE  14 . 

The_a; 
acre^ 


described  aggregate  753.29 
hoolcraft  County. 


Harrison  Loesch. 
Assistant  Secretary  of  the  Interior. 

August  2, 1971. 

[PR  Doc.71-11403  Piled  8-6-71;8:51  am] 


(Public  Land  Order  5099] 
(Idaho  89] 

IDAHO 

Partial   Revocation   of   Reclamation 
Project   Withdrawals 

By  virtue  of  the  authority  contained 
In  section  3  of  the  Act  of  June  17,  1902, 
32  Stat.  388,  as  amended  and  supple- 
mented. 43  use.  sec.  416  (1964),  it  is 
ordered  as  follows: 

Departmental  Orders  dated  Novem- 
ber 17.  1902,  and  March  18,  1908,  with- 
drawing lands  for  the  Minidoka  Project 
are  hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Boise   Meridian 

T.  8  S..  R.  24  E.. 

Sec.  32.  E'2E'iNE'4SE'A; 
Sec.  33.  SiiSViSW'iNWVi. 

The  area  described  aggregates  20  acres 
in  Minidoka  Coimty. 

The  lands  have  been  patented  to 
the  Mindoka-Acequia-Rupert  Cemetery 
District  under  the  Recreation  and  Public 
Purposes  Act  of  June  14,  1926,  44  Stat. 


RULliS  AND  REGULATIONS 

471,  as  ai  (vended,  43  U.S.C.  sec.  869  et 
seq.  (1964 


Assistarit 
August 
(PR  Doc 


Harrison  Loesch, 
Secretary  of  the  Interior, 

2.  1971. 

ri-11404  Piled  8-6-71;8:51  am] 


[public  Land  Order  3100] 
(Fairbanks  7357] 

ALASKA 


Transfer 
the 
to  Juri 
Man 
Partial 
Order 


<f 


Fede 

sd 

age 


Lands  From  Jurisdiction  of 
ral  Aviation  Administration 
iction  of  the  Bureau  of  Land 
ment;      Modification      and 

Amendment  of  Public  Land 

No.  2550 


T.  1  S.,  R. 
Sec.  18, 

Contain!  lig 
national  Al  'port 


2.  To 
ternation^ 
tion 
Land 
No.  2550 
modified 
by  the 
2477,   U.S 
932)    over] 
described 
the  lands 


above: 

Commeniing 


West. 


wl  .h 


tlon  corner 
Range    1 
proceed  N. 
along  the 
east  '4  of 
men  ted 
2 '2  inches 
ground,  w 
said  point 
thence  N. 
a  point, 
of  19.67  fee 
to  the  rlgli|t 
1,519.80 
tangent  1 
inters  ectloi 
of  the  Sout 
S.    0'09'    E 
said   North 
a   curve    tc 
radius  of 
with  a 
distance  of 
thence  S. 


By  virtiie  of  the  authority  contained 
in  section  4  of  the  Act  of  May  24,  1928, 
and  the  at  thority  vested  in  the  President 
and  pursuant  to  Executive  Order  No. 
10355  of  Jlay  26.  1952  (17  F.R.  4831),  it 
is  ordered  as  follows: 

1.  Subj<ct  to  valid  existing  rights,  the 
following  described  lands  which  were 
wlthdrawi,  for  use  of  the  Federal  Avia- 
tion Agen  ;y,  now  Federal  Aviation  Ad- 
ministration, for  airport  purposes  by 
Public  Laid  Order  No.  2550  of  Decem- 
ber 6.  1961 ,  are  hereby  transferred  to  the 
jurisdiction  of  the  Bureau  of  Land  Man- 
agement "or  use  as  a  center  for  air 
opera  tion^: 

Fairbanks   Meridian 
W.. 

itW',4SEV4. 

40  acres  at  Fairbanks  Inter- 


Mai  lagement. 
cf 


fafcilitate  access  to  Fairbanks  In- 

Airport  by  the  Federal  Avia- 

Adm|nistration  and  the  Bureau  of 

Public  Land  Order 

December  6,  1961,  is  hereby 

allow  location  of  a  highway 

S^ate  of  Alaska  under  section 

Revised  Statutes   (43  U.S.C. 

and   through   the   following 

lands,  which  are  a  portion  of 

transferred  in  paragraph   1 


to 


at  the  Center-South  'ir,  sec- 

of  Section  18,  Township  1  South, 

Fairbsmks  Meridian.   Alaska, 

39"'57'  E.  a  distance  of  886.75  feet 

West  centerllne  of  the  South- 

!  aid  Section  18  to  a  point,  monu- 

an  iron  post  30  Inches  long. 

In  diameter,  set  26  inches  in  the 

a  brass  cap  marked  AP  4  1969, 

l«lng  the  true  point  of  beginning; 

E.  a  distance  of  253.50  feet  to 

N.  51°30'35"  W.  a  distance 

to  the  point  of  curve  for  a  curve 

;  said  curve  having  a  radius  of 

,   a   delta   of   23°27'38",   with   a 

gth  of  315.57  feet  to  a  point  of 

with  the  North-South  centerllne 

least  '4  of  said  Section  18;  thence 

a  distance  of   192.18  feet  along 

•South   centerllne;    thence   along 

the    left,   said   curve    having   a 

,369.8  feet,  a  delta  of  23°2738", 

length  of  284.43  feet  for  a 

254.60  feet  to  a  point  of  tangency; 

°06  25"  W.  a  distance  of  151.42 


28 
th  snce 


fe<t 
lei 


tan  jent 


28 


feet  to  a  point  of  Intersection  with  the  Bast- 
West  centerllne  of  the  Southeast  14  of  said 
Section  18;  thence  S.  89°57'  W.  a  distance 
of  165.18  feet  to  the  true  point  of  beginning. 

3.  This  order  does  not  otherwise  serve 
to  change  the  provisions  of  Public  Land 
Order  No.  2550,  withdrawing  and  reserv- 
ing the  lands  for  airport  purposes. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  2,  1971. 

(PR  Doc.71-11405  Piled  8-6-71;8:51  am] 


(Public  Land  Order  5101] 
(Colorado  8282] 

COLORADO 

Amendment  of  Public  Land  Order  No. 
4936 

Public  Land  Order  No.  4936  of  Novem- 
ber 3,  1970,  appearing  in  35  F.R.  17257  of 
the  issue  of  November  10,  1970,  excluding 
lands  from  the  Arapaho  and  White  River 
National  Forests  in  Colorado,  is  amended 
to  delete  the  following  subparagraph  of 
paragraph  1:  "The  areas  described  ag- 
gregate approximately  19,000  acres  in 
Eagle  County  of  which  the  N»/2SWy4 
and  SW'4SW'/4,  sec.  10,  T.  2  S.,  R.  81  W., 
are  patented",  and  to  substitute  therefor: 
"The  areas  described  aggregate  approxi- 
mately 21,285  acres  in  Eagle  County  of 
which  lots  19  through  24  of  sec.  31,  T.  3 
S.,  R.  84  W.,  are  patented." 

Public  Land  Order  No.  4936  Is  further 
amended  to  delete  the  first  sentence  of 
the  last  subparagraph  of  imragraph  1: 
"These  areas  described  aggregate  ap- 
proximately 1,963  acres",  and  to  substi- 
tute therefor: 

"The  areas  described  aggregate  ap- 
proximately 2,713  acres"  •   •   *. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  2,  1971. 

(PR  Doc.11406  Filed  8-€-71;8:51  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  18927;  FCC  71-7761 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Stations'  Access  to  Pro- 
grams of  More  Than  One  National 
Network 

Memorandum  opinion  and  order.  In 
the  matter  of  amendment  of  §  73.658  of 
the  Commission's  rules  to  limit  television 
stations'  access  to  the  programs  of  more 
than  one  national  network  (petition  of 
Triangle  Telecasters,  Inc.,  WRDU-TV, 
Dupham,  N.C.) ;  Docket  No.  18927,  RM- 
1525. 

1.  This  document  deals  with  various 
petitions  for  reconsideration,  and  similar 
and  related  pleadings,  filed  concerning 
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the  Commission's  first  report  and  order 
herein,  adopted  March  24,  1971,  28  FCC 
2d  169.'  In  that  decision,  the  Commission 
adopted  a  new  rule — new  paragraph  'D 
of  §  73.658 — which  deals  with  television 
markets  in  which  there  are  two  regu- 
larly aflaiiated  stations  (usually  VHF) 
and  a  third  station  (usually  UHF)  which 
is  not  regularly  affiliated.  The  trust  of 
the  rule  is  that  (where  the  third  station 
has  reasonably  comparable  facilities), 
the  network  which  is  without  a  primary 
affiliate  in  the  market  must  offer  its 
evening  programs,  and  weekend  and 
holiday  sports  programs,  to  the  third 
station  before  it  can  present  them  over 
one  of  the  two  stations  regularly  affili- 
ated with  other  networks.  The  proceed- 
ing has  sometime^  been  referred  to  as 
the  "one  affiliation  per  station"  matter. 
The  rule  covers  programs  on  and  after 
October  1,  1971 ;  but,  in  markets  to  which 
the  rule  applies,  the  "unaffiliated"  net- 
work is  to  offer  the  programs  to  the 
unaffiliated  station,  to  the  extent  pos- 
sible, by  July  15. 

2.  Reconsideration  of  the  decision  and 
rule  has  been  sought  by  the  three  na- 
tional networks  (American  Broadcasting 
Co.,  Inc.  (ABC),  Columbia  Broadcasting 
System,  Inc.  (CBS)  and  National  Broad- 
casting Co..  Inc.  (NBC),  and  by  two 
individual  television  licensees  seeking 
either  the  inclusion  within  the  rule  of  a 
market  not  covered  (San  Diego)  or  the 
exclusion  of  one  literally  coming  within  it 
(Idaho  Falls-Pocatello,  Idaho).  These 
petitions  were  opposed  by  the  licensees 
of  the  Durham,  N.C.  UHF  station  (the 
original  petitioner  for  rule  making 
herein)  and  the  Pocatello,  Idaho  VHF 
station;  the  permittee  of  a  new  UHF  sta- 
tion at  Traverse  City,  Mich,  (in  the  Trav- 
erse City-Cadillac  market) ;  two  parties 
connected  with  VHP  Station  XETV, 
Tijuana,  Mex.,  which  now  serves  as  the 
ABC  affiliate  in  the  San  Diego  market; 
and  a  party  which  has  expressed  interest 
in  acquiring  the  Augusta  UHF  station. 

3.  Two  parties  filed  requests  for  stay. 
One  was  ABC,  asking  that  the  effective 
date  of  the  rule  be  stayed  until  30  days 
after  Commission  action  on  the  petitions 
for  reconsideration.-  It  is  urged  that  the 
rule  will  in  some  situations  disrupt  ex- 
isting network  program  distribution  pat- 
terns and  network-affiliate  contractural 
relationships,  with  the  new  distribution 
pattern  requiring  planning  some  months 
in  advance,  and  now-existing  relation- 
ships will  be  difficult  or  impossible  to  re- 


■  FCC  71-322,  released  Apr.  1.  1971;  36  PR. 
6507    (Apr.  6.    1971);    21    R.R,   2d    1638. 

=  The  ABC  "Motion  for  Stay"  was  filed  only 
on  June  28,  1971,  more  than  6  weeks  after 
its  petition  for  reconsideration.  On  June  29. 
an  opposition  to  the  motion  was  filed  by 
Northern  Entertainment,  Inc.,  the  new  Trav- 
erse City,  Mich.  UHF  permittee,  asserting 
the  motion's  failure  to  show  Irreparable  in- 
Jury,  the  "laches"  Involved  In  the  filing  of  a 
stay  request  only  on  June  28  rather  than 
with  the  petition  for  reconsideration,  and 
adverse  Impact  on  the  new  station  if  It  does 
not  have  ABC  programs  available  as  contem- 
plated by  the  rule  (and  also  on  the  public 
through  the  nonavailability  of  some 
programs) . 


RULES  AND  REGULATIONS 

store  quickly  if  the  Commission  with- 
draws or  substantially  modifies  the  rule 
on  reconsideration,  since  the  stations  will 
already  have  other  commitments.  It  is 
asserted  that  the  only  parties  which 
benefit — unaffiliated  stations — already 
have  some  network  progrtims  available  to 
them,  and  the  stay  will  only  postpone 
briefly  and  slight  change  involved  in 
their  situation.  The  other  party  seeking  a 
stay  was  Puqua  Television.  Inc.,  the  li- 
censee of  one  of  the  two  VHF  stations  in 
Augusta,  Ga.,  asking  that  as  to  that  mar- 
ket the  rule  be  stayed  until  April  1,  1972, 
because  of  the  uncertainty  as  to  whether 
the  Augusta  UHF  station,  WATU-TV, 
will  return  to  the  air,  and  the  need  for 
advance  planning.  CBS,  while  not  seek- 
ing a  stay  as  such,  urged  that  if  the  rule 
is  not  vacated,  at  least  the  effective  date 
should  be  postponed  for  2  years,  or  until 
October  1,  1973,  in  view  of  other  recent 
developments  including  the  new  "prime 
time  access"  rule  whose  effects  are  only 
beginning  to  be  felt,  and  Docket  16041,  in 
which  we  did  not  adopt  rules  concerning 
the  distributton  of  network  programs  but 
required  the  »e|.works  to  submit,  by  June 
30,  1971,  a  report  on  their  policies  and 
practices  with  respect  to  making  pro- 
grams available  to  nonaffiliated  stations. 
It  is  also  said  that  time  may  bring  an 
ad  hoc,  voluntary  resolution  of  prob- 
lem situations. 

Requests  for  stay  or  postponement. 
4.  With  respect  to  the  stay  requests  last 
mentioned,  we  are  denying  that  of  ABC 
(along  with  the  CBS  request  for  a  2-year 
postponement  of  effective  date )  and  dis- 
missing that  of  Puqua  Television,  Inc.,  as 
moot  in  view  of  the  absence  of  adequate 
notice  by  the  licensee  of  WATU-TV,  the 
Augusta  UHF  station,  that  it  will  resume 
operation  in  the  near  future,  which  is  a 
prerequisite  to  the  operation  of  the  rule 
(§  73.658(1)  (l)(ii)).  As  to  the  ABC  re- 
quest, we  find  merit  in  the  arguments 
of  the  Michigan  UHF  permittee  that  a 
stay  request  filed  so  late  is  not  appropri- 
ate for  consideration  in  the  circum- 
stances, and  that  ABC  has  not  met  the 
"irreparable  injury"  test  which  is  one 
of  the  traditional  prerequisites  to  this 
form  of  relief.  In  acting  on  the  petitions 
for  reconsideration  at  this  time,  we  are 
giving  more  than  2  months'  advance 
notice  before  the  rule  goes  into  opera- 
tional effect  on  October  1.  which  appears 
ample  and  this,  indeed,  may  be  all  that 
ABC  is  asking  (if  what  it  is  seeking  is 
a  delay  until  April  1,  1972,  we  do  not 
conceive  this  to  be  in  the  public  inter- 
est) .  With  respect  to  the  CBS  request  for 
a  2-year  postponement,  this  would  be 
inconsistent  with  the  adoption  of  any 
rule  at  all,  since  it  would  delay  for  a 
long  period  the  benefits  which  are  ex- 
pected to  accrue.  The  new  "prime  time 
access  rule"  is  not  reason  for  delay; 
rather,  as  pointed  out  in  the  decision 
herein  (paragraph  35,  28  FCC  2d  184), 
the  potential  impact  of  that  rule  on  non- 
affiliated stations,  in  markets  outside  of 
the  top  50,  is  one  reason  for  prompt 
action.  As  to  Docket  16041,  it  may  be 
that  reexamination  by  the  networks  of 
their  program  distribution  policies  which 
was  mentioned  in  that  decision,  and  their 
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reports  filed  on  June  30,  will  lead  to  and 
show  voluntary  action  resulting  in  sat- 
isfactory resolution  of  the  few  situations 
involved  so  as  to  remove  them  from  the 
scope  of  the  rule.  We  expressed  in  the 
first  report  and  order  herein  the  hope 
that  this  would  occur.  But  to  the  extent 
it  does  not,  we  are  of  the  view  that  the 
rule  should  apply,  and  soon,  if  its  bene- 
fits are  to  be  brought  to  stations  and  the 
public  at  an  early  date. 

5.  As  to  the  Augusta  request  (sup- 
ported in  comments  filed  June  29  by  the 
other  VHF  station  there),  this  has  been 
dismissed  for  the  reason  mentioned 
above,  since  the  i-ule  will  not  apply 
operationally  in  that  market  before 
April  1,  1972,  the  date  to  which  a  stay 
is  requested,  sufficient  notice  by  the  UHF 
station  not  having  been  received.  We 
note  in  this  connection  a  letter  dated 
June  30,  1971  (received  July  1),  from 
the  president  of  Augusta  Telecasts,  Inc., 
the  UHF  licensee.  This  states,  in  sub- 
stance, that  the  licensee  cannot  unequiv- 
ocally state  that  it  can  resume  operation 
by  October  1,  though  it  is  "reasonably 
confident"  that  it  can,  provided  the  bene- 
fits of  the  rule  are  available  to  it  at  that 
time.  It  is  also  stated  that  the  Fuqua 
stay  request,  and  the  networks'  petitions 
for  reconsideration,  have  made  the  ob- 
taining (Of  capital  very  difficult.  A  ruling 
is  requested  that  this  is  adequate  notice. 
We  cannot  agree  that  it  is.  The  rule  spe- 
cifically requires,  in  the  case  of  stations 
not  operational  by  July  1,  "notice  that  it 
will  be  on  the  air  by  such  date  (here 
October  1)  and  commits  itsi  f  to  remain 
on  the  air  for  6  months."  The  letter  does 
not  meet  this  requirement.  Program  and 
advertising  schedules  and  arrangements 
cannot  be  effectuated  over  night,  and  a 
feeling  of  "reasonable  confidence"  on  the 
licensee's  part  is  not  sufficient,  in  our 
judgment,  to  warrant  the  reshuffling 
which  might  occur  for  no  purpose  and 
leave  some  network  programing  not 
shown  in  the  market  at  all.  We  certainly 
hope  to  see  the  prompt  resumption  of 
service  in  Augusta,  and  hope  that  the 
station  will  be  able  to  make  the  neces- 
sary arrangements  so  as  to  qualify  for 
the  April  1  date,  now  that  the  rule  has 
been  affirmed  on  reconsideration. 

The  San  Diego-Tijuana  situation. — 
6.  In  the  San  Diego  situation,  there  are 
two  VHF  stations  in  San  Diego  <  CBS  and 
NBC  affiliates),  and  for  years  ABC  has 
used  VHF  Station  XETV,  Tijuana. 
Mexico,  as  its  affiliate  in  that  market, 
furnishing  its  programs  to  that  station 
pursuant  to  authority  granted  by  the 
Commission,  as  required  by  section  325 
(b)  of  the  Communications  Act  before 
such  transmission  to  foreign  stations 
may  be  engaged  in.  One  UHF  s I,  on  now 
operates  in  San  Diego,  KCST,  which  first 
went  on  the  air  in  1965,  went  dark,  and 
was  returned  to  operation  in  1968  by  the 
present  licensee.  Western  Telecasters, 
Inc.  (herein  KCST).  KCST  has  opposed 
continuation  of  the  ABC-XETV  ar- 
rangement, and  renewal  of  the  section 
325(b)  authority  is  the  subject  of  a 
pending  hearing  proceeding,  Docket  No. 
18606.  An  Initial  Decision  in  that  pro- 
ceeding, which  would  grant  the  renewal 
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to  ABC.  was  issued  by  the  Hearing 
Examiner  May  14,  1971,  and  has  been 
appealed.  The  notice  of  proposed  rule 
making  in  the  present  rule-making  pro- 
ceeding, issued  in  July  1970,  stated  that 
the  Commission  does  "not  here  pass  on 
ihe  situation  in  San  Diego"  (FCC  70-801, 
footnote  7  > .  This  situation  was  not  men- 
tioned as  such  in  the  first  report  and 
order  herein:  the  rule  adopted  excludes 
the  San  Diego  market  from  its  operation 
by  the  language  of  Note  2  following 
S  73658^1'. 

7.  KCSTs  "Petition  for  Partial  Re- 
consideration" asks  that  this  "Note  2  ' 
be  removed  and  the  nxle  made  applica- 
ble to  the  San  Diego  market.  It  is  urged 
that  the  same  principles  apply  here  as 
in  the  situations  covered  by  the  rule  and 
which  led  to  its  adoption.  KCST  also 
argues  that  action  in  rule-making  af- 
fecting tliis  situation  is  appropriate  not- 
withstanding the  pending  hearing  pro- 
ceeding, since  the  ABC  authority  whose 
renewal  Ls  at  issue  has  long  since  expired 
and  also  since  its  original  grant  was  on 
the  basis  that  there  was  no  available 
UHF  station  in  San  Diego.  Transconti- 
nent  Television  Corporation  v.  FCC,  308 
P.  2d  339  (1962)  is  cited  in  the  former 
connection.  The  KCST  petition  was  op- 
posed by  the  XETV  parties  i  Radio- 
Television.  S.A.,  the  Mexican  licensee, 
and  Bay  City  Television,  Inc.,  its  sales 
and  program  procurement  agent  < .  and 
Dy  ABC.  Aside  from  urging  that  the 
matter  is  sub  judice  in  the  hearing,  and 
other  procedural  arguments,  these  par- 
lies claim  that  this  situation  is  basically 
different  from  those  which  were  the  chief 
subjects  of  the  rule-making  proceeding 
and  are  covered  by  the  rule:  the  "two- 
VHP-»ne-UHF"  situations.  The  differ- 
ence is  said  to  be  that  in  the  other  cases 
there  are  only  two  VHP  stations  and  the 
question  is  the  extent  to  which  they  may 
carry  programs  from  a  "second"  net- 
work in  addition  to  their  primary  net- 
work :  whereas  here  there  are  three  VHP 
stations  'one  in  Tijuana),  each  carrying 
pretty  much  the  full  lineup  of  one  of  the 
three  networks.' 

8.  We  do  not  here  pass  upon  the  mat- 
ters at  issue  in  Docket  18606.  nor  on  the 
question  of  whether  we  could  legally  take 
action  in  a  rule-making  proceeding  along 
the  lines  requested  by  KCST,  with  the 
hearing  still  pending.  In  all  of  the  cir- 
cumstances, we  do  not  find  it  appropria- 
ate  to  consider  tlie  relief  requested  at  tliis 
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•  The  XETV  parties  claim,  we  think  with 
some  reason,  that  KCST  is  now  advancing  a 
position  inconsistent  with  that  taken  in  Its 
earlier  comments.  In  the  latter,  it  urged 
adoption  of  a  rule  generally  like  that  adopted, 
but  stated  ( KCST  Comments,  footnote  1 ) 
that  It  was  not  addressing  Itself  to  the  merits 
of  the  Docket  18606  proceeding.  Rather,  its 
coniments  cited  and  discussed  testimony  in 
that  proceeding  by  an  ABC  official  as  to  what 
ABC  would  do  if  XETV  were  no  longer  avail- 
able— try  first  to  get  cleartinces  on  the  San 
Diego  VHP  stations — and  urged  that  this  is 
not  a  course  of  action  consistent  with  the 
public  Interest.  In  short,  its  comments  ap- 
peared to  assume  that  the  hearing  proceed- 
ing would  be  decided  favorable  to  KCST,  and 
on  that  assumption  discussed  subsequent 
approaches.  To  urge  now  that  the  rule- 
making decision  by  itself  should  result  in  an 
ABC-KCST  relationship,  Is  quite  a  departure. 
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his  proceeding.  As  indicated 
notice  of  proposed  rule  mak- 
did  not  refer  to  the  San  Diego- 
sltuation  except  more  or  less  by 
exclusion.   The   basic   question 
would  have  to  decide  before 
1  [CST  requests — whether  a  f  or- 
should,  under  the  circum- 
allowed  to  continue  as  a  U.S. 
(Jutlet^ — is  the  matter  at  issue 
18606.  and  was  not  really  the 
comments   herein   even   by 
arguments  related  rather 
Hould  happen  later  ( footnote  2, 
,  the  proceeding  has  not  in- 
exploration  of  the  San  Diego 
anything  like  the  extent  which 
necessary  to  lay  a  basis  for 
of    relief    requested.    Second. 
is  obviously  an  element  of 
between  that  case  and  those 
herein — a  UHF  station  want- 
k    programs,   and   only   two 
stations — there  is  also  an  ob- 
in  that  there  are  three 
each  can-ying  pretty  much 
lineup,  albeit  one  of  them 
station.  We  do  not  at  this 
hat  significance  should  be  at- 
the  similarity  or  the  differ- 
[ind  simply  that  applying  the 
;o  the  San  Diego  situation  in 
stage  is  not  appropriate  in  the 
the  Docket  18927  proceeding. 
I  petitions  /or  reconsidera- 
1  esponses.  9.  Of  the  three  net- 
for  reconsideration,  those 
CBS  are  fairly  short.  CBS 
he  recent  occurrence  or  pen- 
<  ertain  other  matters  affecting 
as  noted  above;  otherwise,  it 
the  rule  is  long,  novel  and 
using  terms  and  deflni- 
"special"   programs  >,   which 
problems   in   application, 
on  the  networ/cs  in  deter- 
scojje  of  its  appUcation  ( con- 
review  of  markets  and  afHlia- 
in  sum  an  "administrative 
-all  to  deal  with  one  com- 
n   one   market."   It   is   stated 
'oluntary  actions  by  the  net- 
with   respect   to   their   re- 
a^opted     "recapture"     policies 
give  the  unaffiliated  station 
ty  if   it   begins  carrying   a 
are     likely     largely     to     ac- 
the   Commissions   objectives. 
is  largely  concerned  with 
of  the  rule's  applicability  to 
and  where  stations  have 
ficilities  or  sene  different  areas, 
d  scussed  below.  It  urges,  more 
that  the  lule  is  unnecessary 
designed  to  remedy  a  few 
which  are  better  suited  to  ad 
but  potentially  going 
and  capable  of  causing 
he  best  interests  of  the  net- 
and  the  public.  ABC  also 
replying  to  the  oppositions  to 
SI  that  the  primao'  concern 
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must  necessarily  be  "the  public's  Inter- 
est in  the  widest  possible  dissemination 
of  network  programs  ",  rather  than  the 
private  interests  of  the  unaflUiated  UHF 
stations  which  are  urged  in  support  of 
the  rule,  and  that  this  primary  concern 
is  threatened  by  the  rule,  particularly  in 
the  smaller  markets.  It  is  asserted  that 
the  real  issue  is  not  whether  the  net- 
works programs  will  be  available  in  the 
markets  involved — if  not  cleared  on  the 
two  afQUated  stations,  they  have  been 
and  are  available  to  the  third  station — 
but  whether  the  networks  should  be  free 
to  compete  for  clearances  on  the  de- 
sirable affiliated  stations,  so  as  to  get 
the  most  effective  distribution  of  their 
programs  to  the  public.  ABC's  reply  is 
devoted  largely  to  a  discussion  of  its 
dealings  with  the  new  UHF  station  in 
the  Traverse  City -Cadillac,  Mich., 
market,  which  apparently  will  fall  within 
the  rule  when  it  becomes  effective. 

10.  NBC — the  network  most  immedi- 
ately involved  in  the  two  situations  dis- 
cussed in  the  first  report  and  order — 
filed  a  longer  and  more  elaborate  peti- 
tion. It  is  asserted  that — to  affect  a  result 
in  only  one  situation  (Raleigh-Durham) 
and  possibly  another  (Augusta) — the 
Commission  has  devised  a  long  and  com- 
plex rule  which  "seeks  to  thrust  itself 
into,  and  determine  all  significant  as- 
pects of,  the  complex  problems  and  intri- 
cate variatyins  usually  involved  in  the 
process  o^iiegotiation  of  individual  af- 
filiation agreements  *  *  * ."  NBC  claims 
that  this  amounts  to  substitution  of  the 
Commission's  judgment  for  that  of 
broadcasters,  an  unwarranted  reversal 
of  past  refusal  to  get  into  the  afifiliation 
pr(x:ess  which  is  better  left  to  competi- 
tion, and  a  rejection  of  the  concept  of 
competition  so  strongly  emphasized  in 
the  past  both  by  us  and  by  the  courts 
as  of  key  importance  in  broadcasting,  for 
example  FCC  v.  Sanders  Bros.  Radio  Sta- 
tion, 309  U.S.  470,  475  (1940).  It  is  as- 
serted in  the  latter  connection  that  an 
"anti-competitive"  rule  cannot  be  justi- 
fied simply  because  it  will  apply  in  few 
cases.  The  restraints  on  competition  as- 


"  The  pronouncements  cited  and  quoted  in 
these  connections  Include  the  1941  Report 
on  Chain  Broadcasting;  the  Sanders  case, 
supra;  two  1960  denials  of  petitions  for  rule 
making  seeking  rules  requiring  each  network 
to  have  a  certain  proportion  of  its  affiliates 
UHP  and  forbidding  a  station  to  broadcast 
the  programs  from  a  second  network  where 
there  is  another  station  able  and  willing  to 
broadcast  them  (Joseph  Brenner.  19  R.R. 
1077  and  Amendment  of  §  3.658.  19  R.R.  1613, 
respectively,  the  latter  somewhat  the  same  as 
the  present  situation);  American  Broadcast- 
ing Companies,  Inc..  15  PCC  2d  19  (1968) 
(letter  to  ABC  refusing  its  request  In  con- 
nection with  its  alleged  losses  of  VHP  af- 
filiates in  Intermixed  markets);  American 
Broadcasting  Companies,  Inc.,  22  PCC  2d  241 
( 1970)  (background  discussion  in  connection 
with  ABC  radio  "four  network"  matter): 
Federal  Broadcasting  System  v.  ABC,  167 
P.  2d  349.  351  ( 1948)  (holding  that  a  network 
may  refuse  to  continue  an  affiliation  with 
a  station  when  another  station  becomes 
available);  and  Hyman  Rosenblum,  22  PCC 
1432,  1442  (1957),  in  which  the  Commission 
stated  that  a  network  affiliation  Is  not  a 
"protected  monopoly",  but  that  CBS  wfis  free 
to  choose  and  change  affiliates. 
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sertedly  involved  are,  it  is  said,  simply 
beyond  the  Commission's  authority. 

11.  NBC's  second  main  line  of  argu- 
ment is  that  the  rule  will  accomplish 
little,  and  may  result  in  actual  loss  of 
network  service.  This  is  claimed  in  that: 
( 1 )  UHF  stations  in  these  situations,  such 
as  WRDU-TV,  E>urham,  already  carry 
large  amounts  of  network  programing, 
including  more  than  the  15  hours  of 
evening  programs  per  week  which  would 
be  provided  under  the  rule,  and  more 
than  the  Commission's  analysis  errone- 
ously indicated;  '■  (2)  the  rule  ignores 
hard  economic  facts,  for  example  the 
cost  to  a  network  to  bring  progi-ams  from 
the  A.T.  &  T.  main  line  into  Raleigh- 
Durham,  estimated  at  $32,000  a  year 
(not  including  the  "local  loop"  cost  of 
$45,000,  which  the  UHF  station  bears), 
so  that  the  unaffiliated  network  may 
choose  simply  not  to  present  any  pro- 
grams in  the  market  rather  than  incur 
this  cost  solely  to  feed  a  UHF  station 
which  does  not  have  enough  circulation 
to  justify  a  charge  to  advertisers;  <3) 
there  will  be  loss  of  service  to  the  public 
beyond  the  reach  of  the  UHP  station 
(which  may  have  somewhat  lesser  facili- 
ties or,  as  in  this  case,  a  substantially 
different  coverage  area)  as  well  as  those 
having  VHP  only  sets.  In  connection  with 
the  second  point,  NBC  urges  that  the 
networks  can  afford  to  feed  WRDU-TV, 
at  the  cost  mentioned,  as  long  as  they 
can  also  use  the  same  interconnection 
facilities  without  additional  cost  to  ob- 
tain valuable  carriage  over  the  VHP 
stations;  but  that  if  the  "unaffiliated  net- 
work" must  bear  this  burden  alone,  it 
may  well  choose  simply  to  forego  any 
coverage  in  this  market,  which  would 
leave  the  UHF  station  with  no  network 
programs.  As  to  the  third  point,  NBC 
points  to  the  provision  in  tiie  rule  mak- 
ing it  applicable  if  the  UHF  station  has 
more  than  two-thirds  as  much  Grade  B 


"  The  first  report  and  order,  based  on  TV 
Guide  for  the  week  of  Jan.  16-22,  1971, 
showed  WRDU-TV  as  carrying  12 '/i  hours  of 
network  prlme-tlme  programs,  plus  the  CBS 
and  NBC  7  PM  Sunday  shows,  a  total  of  13 '^ 
hours.  NBC  claims,  based  on  the  ARB  4-week 
February-March  1971  survey  period,  that 
WRDU-TV  regularly  carries  17'/2  hours  a 
week,  the  difference  consisting  of  three  NBC 
and  one  CTBS  programs.  The  difference  could 
reflect  basic  changes  in  WRDU-TV's  schedule 
between  the  two  periods,  or  certain  facts 
peculiar  to  the  January  week:  Carriage  by 
WRDU-TV  on  Tuesday  night  of  professional 
hockey,  possibly  Instead  of  two  NBC  pro- 
grams shown  in  the  ARB  period;  the  fact 
that  some  of  WRDU-TV's  Thursday  schedule 
was  Indicated  In  TV  Guide  as  "to  be  an- 
nounced"; and  preemption  by  NBC  of  the 
Friday  "Name  of  the  Game"  time  p>eriod 
for  a  Presidential  message  (which  WRDU-TV 
apparently  did  not  carry).  NBC's  figure  of 
171/2  hours  Includes  some  programs  which 
WRDU-TV  did  not  carry  in  all  4  weeks 
covered  by  ARB;  the  actual  amount  of  net- 
work evening  programming  In  the  4  weeks 
range  from  14  to  18  hours.  We  assume  for 
present  purposes  that  WRDU-TV  either 
carries  or  has  available  the  amount  of  mate- 
rial indicated  by  NBC.  We  also  assume  that 
NBC  Is  correct  In  stating  that  all  network 
prlme-tlme  shows  except  one  CBS  public- 
affairs  program  are  usually  cleared  In  the 
Raleigh-Durham  market. 


coverage  area  as  the  smallest  VHP  sta- 
tion, and  to  the  matter  of  differences  in 
the  location  of  coverage  areas  (true  In 
this  case,  with  the  Durham  UHP  station 
located  farther  west).'  It  is  urged  that 
this  loss  of  service  cannot  be  written  off 
as  summarily  as  NBC  claims  the  first 
report  and  order  did,  since  it  is  sub- 
stantial. For  example,  NBC  claims  that 
the  Grade  B  contour  of  WRDU-TV 
gives  greater  coverage  to  the  west  (where 
the  networks  already  have  coverage)  but 
does  not  include  10  counties  to  the  east 
covered  by  the  Raleigh-Durham  VHP 
stations  and  totaling  134,000  TV  homes 
(TV  Factbook,  1971),  which  will  thus 
have  their  service  abridge,  with  no  off- 
setting gain.  ■ 

12.  NBC's  third  main  line  of  argument 
is  that  the  rule  illegally  discriminates 
against  networks,  since  other  program 
suppliers  (syndicated  program  suppliers, 
or  other  "networks"  such  as  the  Hughes 
Sports  Network  or  regional  networks) 
are  not  subject  to  the  same  restrictions, 
but  can  sell  programs  to  whomever  they 
choose.*  Thus,  it  is  said,  the  networks  are 
selected  as  those  who  must  subsidize 
these  uneconomic  stations.  It  is  urged 
that,  to  be  consistent  and  nondiscrimina- 
tory, a  rule  would  have  to  be  adopted  re- 
quiring such  suppliers  to  make  their 
product  available  free  or  at  some  reduced 
fee  to  the  "third"  station  before  they 
could  sell  to  the  "first  two"  stations.  It  is 
also  claimed  that  there  is  illegal  dis- 
crimination against  the  "third"  or  "un- 
afiQliated"  network  in  each  particular 
case,  preventing  it  from  competing  for 
clearances  on  the  desirable  stations: 
thus,  the  "unaffiliated  network"  is  the 
only  party  in  the  world  who  is  by  law 
forbidden  from  dealing  with  two  stations 
unless  and  until  he  has  been  rejected  by 
the  third  (this  is  claimed  to  be  pro  tan  to 
confiscation  of  property  without  compen- 
sation, and  unconstitutional). 

13.  Responsive  material.  Three  parties 
filed  oppositions  to  the  petitions  men- 
tioned above,  in  addition  to  the  Poca- 
tello,  Idaho,  VHP  licensee  whose  re- 
sponse related  to  the  particular  facts  of 
that  situation.  The  three  are  Triangle 
Telecasters,  Inc.  (WRDU),  the  licensee 
of  WRDU-TV,  Durham,  and  the  original 
petitioner  for  rule  making;  Northern 
Entertairunent,  Inc.  (Northern),  the 
permittee  of  new  UHF  Station  WGTU- 
TV  at  Traverse  City,  Mich.,  in  the  Trav- 
erse City-Ca(aillac  market;  and  Gen- 
eral Broadcasting  Co.  (General) ,  a  party 


■  This  difference  in  the  location  of  the 
coverage  areas  was  mentioned  In  the  notice 
of  proposed  rule  making  herein,  and  dis- 
cussed to  some  extent  by  the  Durham  VHP 
station  WTVD  In  Its  comments,  but  was  not 
mentioned   In   the   comments  of    NBC. 

'  In  another  part  of  Its  petition,  NBC  makes 
another  argument,  concerning  the  "prime 
time  access  rule"  and  Its  relationship  to  the 
present  matter.  It  Is  urged  that,  rather  than 
act  here  to  protect  unaffiliated  stations  from 
the  impact  of  that  rule  by  further  restricting 
the  networks,  It  would  be  fairer  to  require 
the  nonnetwork  program  producers,  who  are 
to  be  benefitted  by  the  prlme-tlme  access 
rule,  to  make  their  programs  available  to  the 
"third"  station  rather  than  the  other  two. 


which  previously  participated  on  the 
basis  that  it  is  interesteij  in  acquiring 
the  Augusta  UHF  station.  In  general, 
these  parties  support  the  rule  as  helpful 
and  necessary  in  the  furtherance  of  the 
development  of  UHF,  completely  within 
the  Commission's  authority,  and  well 
warranted  by  the  facts  and  considera- 
tions set  forth  in  the  First  Report  and 
Order.  Among  the  points  urged  in  one 
or  more  of  these  pleadings  are :  <  1 )  The 
rule  is  not  "anticompetitive",  as  NBC 
claims,  but  in  fact  is  designed  to  and 
will  further  competition  by  increasing 
the  number  of  viable  stations  in  these 
"scarcity"  situations:  in  any  event,  re- 
strictions on  some  forms  of  "competi- 
tion" activity  have  long  been  recognized 
as  in  the  public  interest,  for  example 
some  of  the  Commission's  Chain  Broad- 
casting rules,  and  the  price-discrimina- 
tion provisions  of  the  Clayton  Act 
(designed  to  prevent  a  large  customer 
from  obtaining  an  unwarranted  advan- 
tage over  a  smaller  competing  cus- 
tomer);  (2)  there  is  need  for  the  rule, 
not  only  in  the  two  situations  discussed 
in  the  first  report  and  order  but  in  other 
situations  which  may  arise,  for  example 
the  Traverse  City-Cadillac  market  and 
the  Terre  Haute,  Ind.,  market,  where  a 
final  decision  authorizing  a  UHF  station 
has  just  been  issued,  so  that  the  rule  is  of 
substantial  value  generally ;  ( 3 )  the  rule, 
while  long,  is  not  unduly  complex  as 
urged  by  the  networks,  but  is  compre- 
hensible and  unambiguous;  (4)  there  is 
no  illegal  or  improper  discrimination 
against  networks,  since  it  is  settled  law 
that  regulation  need  not  deal  with  every 
conceivable  aspect  of  a  matter  (Roachen 
V.  Ward,  279  U.S.  329  (1929)  ),  the  net- 
works occupy  a  much  more  critical  and 
vital  position  with  respect  to  UHF  de- 
velopment than  do  other  program  sup- 
pliers (and  it  has  been  their  preference 
for  VHP  which  has  threatened  that  de- 
velopment), and  they  are  in  a  unique 
position  in  having  "exclusive"  affihates 
as  well  as  a  base  of  owned  stations  and 
in  selling  directly  to  advertisers;  and  (5) 
ad  hoc  voluntary  action  cannot  be  relied 
on  exclusively,  as  shown  by  the  failure 
of  ABC  so  far  to  give  a  primary  affilia- 
tion to  the  Cadillac  UHP  station,  em- 
ploying in  this  connection  a  requirement 
(that  the  new  affiliate  add  5,000  average 
quarter-hour  prime  time  homes  to  the 
network)  which  is  inordinately  weighted 
against  granting  the  affiliation."  These 
parties  urge  us  to  make  the  rule  effective 
without  delay,  so  as  to  increase  the  avail- 
ability of  network  programs  which  are 
indispensable  to  the  survival  of  these 
stations.  Other  contentions,  relating  to 
applicability  in  small  markets  and  "com- 
parability of  facilities",  are  discussed  be- 
low. 

14.  WFIDU  discusses  also  NBC"s  claim 
as  to  the  burden  of  interconnection  costs 
in  bringing  programs  into  Raleigh-Dur- 
ham (paragraph  11,  above) .  It  is  as.serted 
that  NBC  was  paying  for  the  same  serv- 
ice when  it  cleared  programs  only  on 
VHP,  before  WRDU-TV  went  on  the  air, 


'  See  paragraph  22,  below. 
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and  therefore  now  gets  additional  cleai- 
ance  on  the  DHF  at  no  additional  cost 

•  since  it  pays  WRDU  nothing'.  It  is 
pointed  out  that  NBC  does  not  dispute 
the  assertion  in  the  first  report  and  order 
(paragraph  49.  28  FCC  2d  192-193)  that 
the  actual  amount  charged  an  advertiser 
does  not  necessarily  reflect  carriage  of 
the  program  by  a  particular  station, 
VHF  or  UHP.  so  that  it  may  not  actually 
lose  any  money  compared  to  clearance 
on  VHP.  WRDU  also  points  out^— appar- 
ently to  refute  the  claim  that  NBC  can- 
not get  any  revenue  from  UHF  car- 
riage—the fact  that  CBS  now  pays 
WRDU-TV  on  the  basts  of  $40  per  prime 
time  hour,  and  that  NBC's  estimate  of 
the  homes  dehvcred  by  WRDU— 5,000— 
is  close  to  the  minimum  which  NBC 
claims  necessary  to  charge  advertisers 
on  the  basis  of  a  $100  per  prime  hour 
rates  1 6,000  homes.  >'"  It  is  pointed  out 
that  the  rule  will  require  the  network  to 
furnish  only  a  certain  amount  of  pro- 
graming to  the  UHF  station,  not  all  pro- 
grams or  a  full  afaiiation;  and  it  is  urged 
that  the  network  will  gain,  in  full  clear- 
ance in  the  market  and  to  the  extent 
that  the  UHF  station  can  improve  its 
ratings  with  better  access  to  network 
program.-:.  With  respect  to  the  loss  in 
network  service  claimed  by  NBC  in  the 
Raleigh-Durham  situation,  WRDU 
claims  that  this  will  not  occur  as 
claimed:  of  the  10  eastern  counties  men- 
tioned by  NBC  as  covered  by  the  VHF 
stations  but  not  WRDU-TV,  all  but  one 
I  Warren,  4.300  TV  homes*  lie  within 
the  Grade  A  or  Grade  B  contours  of  NBC 
affiliates     in     eastern     North     Carolina 

•  Washington  and  Wilmington.  N.C.). 

15.  Northern  discusses  the  Traver.se 
Citv-Cadillac  market  as  a  good  example 
of  the  need  for  the  rule:  In  the  1970-71 
season,  only  8  percent  of  all  the  ABC 
prime-time  programs  were  presented  in 
the  market  I  on  one  of  the  VHP  sta- 
tions" in  prime  time,  and  83  percent  of 
the  daytime  ABC  programs  carried  were 
delayed  and  presented  in  black  and 
white.  It  is  stated  that,  according  to  the 
list  of  prime-time  availabilities  for  early 
1971  furnished  to  the  station  by  ABC, 
only  7  of  21  hours  are  available,  includ- 
ing no  programs  on  three  evenings  a 
week  (4  of  the  7  hours  are  movies). 
Northern  also  suggests  that  the  VHF- 
network  relationship  in  markets  such  as 
those  covered  by  the  rule  may  very  well 
violate  the  antitrust  laws. 

16.  In  reply  comments,  ABC  makes 
some  arguments  alreadj'  mentioned,  and 
others  discussed  below  concerning  the 
applicability  to  particular  markets  and 
■comparable  facilities",  as  well  as  the 
argument — advanced  earlier  in  the  pro- 
ceeding—that exposure  in  "fringe"  time 
on  VHF  often  means  greater  circulation 
than  prime  time  on  UHF.  NBC's  brief 
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•  NBC's  petition  states  that  delivery  of 
6.000  average  quarter-hour  prime  time  homes 
Is  the  minimum  required  to  support  its 
charging  advertisers  Its  minimum  $100  per 
Class  A  hour  rate,  which  la  the  basis  of  com- 
pensation to  stations  and  of  charges  to  ad- 
vertisers In  "conventionally  sponsored" 
programs. 
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to  start  a  station  is  typically  geared  to 
the  availability  of  network  programs, 
and  the  Commission  should  hesitate  to 
encourage  the  advent  of  stations  which 
simply  cannot  be  successful  even 
with  this  advantage.  The  Biorlingtcm,  Vt.. 
UHF  station,  an  ABC  affiUate  which  re- 
cently had  to  suspend  operation,  is  cited 
as  an  example.  It  is  claimed  that  when 
this  occurs  all  parties  suffer :  The  station 
operator  loses  his  money,  the  network 
loses  its  previous  program  placement 
relationships  and  valuable  VHP  audi- 
ence, and  the  public  loses  because  the 
ABC  programs  were  lost  to  VHP  audi- 
ences and  there  was  a  false  inducement 
to  the  public  to  buy  UHF  sets.  It  is 
argued  that  every  market  simply  caimot 
support  three  stations — particularly  in- 
termixed markets — and  therefore  a 
"forced  affiliation"  rule  should  not  apply 
to  all  markets. 

19.  As  to  the  matter  of  "comparability 
of  facilities",  the  rule  now  only  requires 
that  the  unaffiliated  station  have  a  Grade 
B  coverage  area  at  least  two-thirds  as 
large  as  the  smaller  of  the  market  affil- 
iated stations.  ABC  would  have  this 
standard  increased  to  an  area  90  percent 
co-extensive  with  the  smaller  of  these 
stations,  or  two-thirds  of  the  larger  sta- 
tion's area.  It  is  claimed  that  this  would 
remedy  two  deficiencies  in  the  rule  as 
adopted:  It  would  mean  that  the  un- 
affiliated station  will  always  serve  just 
as  about  as  much  area  as  the  smaller  of 
the  two  affiliated  stations  (important 
where  the  two  affiliated  stations  them- 
selves have  disparate  levels  of  facilities) ; 
and  it  would  mean  that  the  unaffiliated 
station  will  serve  largely  the  same  area 
as  the  affiliated  stations,  important  where 
the  cities  of  license  are  not  the  same.  It 
is  stated  that  there  is  no  longer  an  ob- 
stacle to  UHF  stations  having  facilities 
comparable,  at  least  in  theory,  to  VHF 
stations,  and.  indeed,  they  must  do  so 
to  be  successful;  therefore  it  is  not  un- 
reasonable to  require  this  if  the  public 
and  the  networks  are  to  be  forced  to  as- 
sist them  in  this  fashion. 

20.  In  arguing  against  the  application 
of  the  rule  to  the  Idaho  Palls-Pocatello 
situation.  KIFI  makes  some  of  the  same 
arguments  as  to  stations  having  different 
coverage  and  the  problem  of  using  ARB 
market  definitions.  It  is  claimed  that, 
while  the  two  Idaho  Falls  stations  put  a 
Grade  A  or  better  signal  over  Pocatello. 
KTIiE  does  not  put  better  than  a  pre- 
dicted Grade  B  signal  into  Idaho  Falls, 
and,  in  fact,  is  not  receivable  at  all  in 
that  city  without  either  CATV  service  or 
an  elaborate  outside  antenna,  and  only 
poorly  with  the  latter."  It  is  argued  that, 
while  Pocatello  is  part  of  the  "market" 
for  the  Idaho  Falls  stations,  in  view  of 
KTLE's  coverage  limitation  Idaho  Falls 


"The  reception  point  was  argued  chiefly 
in  KIFI's  reply  to  opposition,  supported  by 
photographs  of  KTLE's  picture  on  Idaho  Falls 
receivers.  However.  KTLE  points  out  that  In 
the  1959-61  period,  when  it  was  previously 
on  the  air  and  was  an  affiliate,  it  had  a  sub- 
stantial audience  in  the  Idaho  F^Us  area, 
with  50  percent  or  more  net  weekly  circula- 
tion in  Bonneville  County  (Idaho  Palls).  See 
TV  Factbook,  1961  ed. 
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Is  not  in  the  same  market  with  respect 
to  it  or  the  operation  of  the  rule,  and 
making  It  the  exclusive  ABC  outlet  would 
simply  mean  the  loss  of  ABC  programg  to 
many  people  in  Idaho  Palls.  KIFI  also 
argues  that  the  rule  clearly  was  not 
meant  to  apply  in  this  situation,  since 
this  market  was  not  mentioned  in  the 
first  report  and  order  as  among  those 
analsrzed  or  covered  by  the  rule,  and  Is 
not  within  the  principle  of  assistance  to 
UHP  on  which  this  proceeding  was  be- 
gim.  It  is  pointed  out  that  these  two  cities 
are  44  air  miles  apart  (farther  by  road) 
considerably  more  than  the  Raleigh- 
Durham  distance,  and  that  failure  to  re- 
quire some  degree  of  "co-extensive" 
coverage  areas  could  lead  to  ridiculous 
results,  for  example  in  the  Casper-River- 
ton,  Wyo.  market,  where  the  cities  of 
license  are  over  100  miles  apart  and  each 
station  Includes  within  its  Grade  B  con- 
tour less  than  half  of  the  Grade  B  area 
of  the  other.  KIFI  proposes,  as  the  pref- 
erable way  of  dealing  with  this  situa- 
tion, simply  an  addition  to  the  definition 
of  "reasonably  comparable  facilities" 
(J  73.658(1)  (l)(x))  o(f  the  requirement 
that  the  unaffiliated  station  put  a  Grade 
A  signal  over  the  afOJlated  stations' 
ccHnmunlties. 

21.  The  four  parties  opposing  the  peti- 
tions for  reconsideration  discussed  these 
arguments  to  some  extent,  generally 
supporting  the  rule  ad(^>ted  as  being  a 
reasonable  balance,  taking  into  account 
the  economic  limitations  which  have 
prevented  UHF  stations  from  having 
greater  facilities  up  to  now  and  which 
will  be  lessoied  or  removed  with  the 
more  desirable  programs  thus  available. 
It  is  urged  by  the  Pocatello  VHP  licensee, 
KTLE,  Inc.  (KTLE)  that  the  rule  is 
needed,  if  only  as  a  "useful  spur"  to  get 
the  networks  to  affiliate  voluntarily  (as 
it  hoi>es  ABC  will  with  it) ;  that  Idaho 
Falls  and  Pocatello  are  prtnierly  in  the 
same  market  as  shown  by  the  two  Idaho 
Falls  staticms'  dual-city  identification 
authority  with  the  other  city,  and  that 
KTLE  adequately  serves  the  population 
centers  of  the  market."  General  Broad- 
casting, WRDU  and  Northern  all  wpose 
ABC's  suggested  limitation  to  the  top  100 
markets,  as  arbitrary  (even  more  so  than 
any  "arbitrariness"  involved  in  ARB's 
market  definitions  as  ABC  asserts),  de- 
void of  logic,  and,  indeed,  contrary  to  the 
public  interest  in  that  small-market 
UHF  stations  are  even  more  in  need  of 
network  programs  to  survive  (Nothem 
claims  that  the  incidence  of  failure 
among  UHP  stations  with  primary  net- 
work affiliations  has  been  quite  small;  it 
is  those  without  who  have  perished). 
Northern  claims  that  those  in  the  com- 
munity who  are  investing  are  certainly 
more  able  to  prognosticate  than  persons 
in  Washington  or  New  York,  and  that  a 


network  should  not  be  able  to  condemn 
a  new  station  to  death  by  withlK^ding  a 
primary  affiliation.  WRDU  also  discusses 
the  suggestion  of  required  "co-extensive" 
coverage,  saying  that  this  would  be 
wrong  In  that  it  would  tend  to  require  a 
new  station  to  locate  in  the  same  area 
as  the  existing  stations,  whereas  the  cov- 
M-age  needs  of  the  "third"  network  may 
be  different  (e,g.,  NBC  is  well  served  east 
of  Raleigh),  the  earlier  decisions  as  to 
Ideation  may  have  represented  facts  no 
longCT  existing  or  a  site  in  the  vicinity  of 
the  (dder  stations  may  not  be  feasible 
(zoning  restrictions,  PAA  problems,  mile- 
age separations,  etc.) . 

22.  Northern  also  discusses  ABC's 
affiliation  criterion  erf  an  incremental 
5,000  average  quarter-hour  prime-time 
homes.  It  is  claimed  that — as  Northern 
showed  ABC  in  its  affiliation  presenta- 
tion— the  new  Traverse  C^ty  UHP  ste- 
tlon  would  add  more  than  that  (from 
about  5,500  to  over  7,000  on  various 
bases) .  It  is  also  stated  that  ABC's  own 
flgiu-es  for  the  niunber  of  incremental 
homes  in  this  case  have  varied  from  time 
to  time  (1,800  at  one  time,  3,800  later), 
the  criterion  is  loaded  against  affiliation 
since  the  new  station  will  add  less  as  the 
existing  stations  carry  more  ABC  pro- 
grams (which  is  at  the  expense  of  their 
other  netwoi^)  and  that,  in  sum,  It  is 
not  an  adequate  afflUatlon  policy  from 
the  Commission's  standpoint,  since  it 
condemns  a  nimiber  of  new  stations  to 
an  early  death." 

Concltisions — 23.  The  rule  in  general. 
Upon  careful  consideration  of  an  of  the 
foregoing  material,  we  are  of  the  view 
that  the  rule  should  be  affirmed,  both 
as  to  its  general  concepts,  and,  except 
as  modified  hereinbelow,  its  specific 
details. 

24.  Most  of  the  arguments  raised  by 
NBC  and  the  other  general  petitiOTiers 
were  dealt  with  in  the  first  report  and 
order  herein,  and  need  not  be  disctissed 
here  at  length.  "With  respect  to  the  rule's 
asserted  length  and  complexity,  unques- 
tionably it  is  long,  and  had  to  be  written 
in  some  detail  since  it  was  applsang  a 
new  concept  and  had  to  spell  out  the  re- 
lationships between  parties  where  a 
voluntary  agreement  has  not  been 
reached,  and  make  adequate  provision 
for  the  legitimate  interests  of  both.  CBS 
mentioned  a  few  possible  problem  areas, 
which  are  discussed  below;  with  the 
modification  ad<H>ted  there,  we  see  no 
problem  in  imderstanding  or  applying 
the  regulation.  It  is  also  urged  that  this 
is  a  tremendous  amoimt  of  effort  for 
little  benefit  (with  only  one  market  ac- 
tually involved) ;  but  this  argument  is 
negated  by  the  fact  that  (aside  from  the 
Augusta  situation  discussed  above)   the 


"  According  to  KTLE,  the  major  centers  of 
pKjpulatlon  in  the  area  are  Pocatello.  Black- 
foot,  and  Idaho  Falls,  and  It  puts  a  principal- 
city  signal  over  the  first  two  and  a  Grade  B 
signal  over  the  third.  The  1970  Onsus  pop- 
ulation of  these  places  is,  respectively,  40,- 
036:  8,716:  and  35,776, 


'■•  Northern  and  ABC  in  reply  discuss  some 
of  the  dealings  between  these  parties  con- 
cerning affiliation,  which  need  npt  be  de- 
tailed here. 

In  reply  ABC  states  th*t  Northern's  esti- 
mates as  to  the  number  of  homes  It  would 
add  to  the  ABC  network  represented  "in- 
oorrect  assumpUons  or  ml.sap{ri  lea  tion  o>f 
methodology",  i 


rule  win  now  also  apply  in  ttie  Traverse 
City-Cadillac,  Michigan  situation  men- 
tioned, ai>d  is  also  of  potential  value  in 
a  number  of  markets  now  having  two 
VHF  statteis,  including  those  mentioned 
in  the  first  report  and  order  (paragraph 
37,  28  FCC  2d  185)  and  others  noted  by 
Northern  in  its  opposition  to  the  peti- 
tions for  reconsideration.  TTie  rule's 
utility  is  not  by  any  means  as  limited 
as  its  opponents  would  Imply, 

25,  NBC's  argument  concerning  the 
"anticompetitive"  character  of  the  rule 
is  without  much  significance  since  it  fo- 
cuses only  on  one  narrow  aspect  of  what 
is  "competition" — the  restriction  on  net- 
works in  competing  for  cljbrances  on  the 
two  desirable  stations  in  the  market — 
and  overlooks  the  general  benefit  to  com- 
petition which  the  rule  is  designed  to  pro- 
mote through  creating  conditions  favor- 
able to  the  development  and  success  of 
third  stations  in  these  markets,  so  that 
there  wiU  soon  be  greater  and  more  ef- 
fective competition.  It  is  well  settled,  as 
pointed  out  by  the  proponents  of  the  rule 
and  noted  above,  that  restrictions  on 
sharply  competitive  activity  in  particular 
situations  are  warranted  in  order  to  in- 
crease the  general  level  of  competition, 
for  example  the  price  discrimination  area 
(granting  or  obtaining  a  discriminatorily 
low  price  where  a  competitor  will  be 
harmed),  selling  below  cost  in  a  par- 
ticular area  to  frustrate  competition 
there,  etc.  We  recognized  in  the  first  re- 
port and  order  that  the  rule  adopted 
herein,  applicable  in  a  small  number  of 
situations,  represented  a  departure  to 
some  extent  from  previous  Commission 
policy  (paragraph  50-51.  28  FCC  2d  193- 
194) .  We  found  this  departure  to  be  war- 
ranted in  these  situations,  and  adhere 
to  that  view." 

26,  NBC  also  claims  that  the  rule 
illegally  discriminates  against  the  three 
national  networks  as  compared  to  other 
program  sources — other  "networks"  such 
as  the  Hughes  Sports  Network,  sjTidi- 
cated  program  suppliers,  etc. — and  in- 
deed the  "unaffiliated  network"  vis-a-vis 
other  networks.  This  argument  is  not 
well  founded.  The  three  national  net- 
works are  sufficiently  "different"  from 
such  other  sources — for  example,  in  their 
method  of  program  distribution  and  pro- 
vision of  advertising  support  for  broad- 
casting, and  in  the  crucial  importance  of 
their  programing  to  the  viability  of  sta- 
tions outside  of  the  largest  markets  (par- 
ticularly to  UHP  stations) — to  warrant 
treatment  which  is,  to  a  degree,  dispar- 
ate. Moreover,  as  the  proponents  of  the 
rule  point  out,  an  administrative  agency 
is  not  obligated  to  deal  with  all  of  the 
aspects  of  a  problem  at  one  time.  As 
some  of  these  other  sources  approach 
similarity  in  the  three  national  net- 
works in  some  of  the  pertinent  respects — 
for  example,  the  national  sale  by  syndi- 


'"We  point  out.  also,  that  there  is  no  re- 
striction on  a  fundamental  right  of  the  three 
networks  to  compete  In  these  two  VHP  sit- 
uations: To  compete  for  a  primary  affilia- 
tion with  one  of  the  VHF  stations. 
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cators  of  some  of  the  commercial  slots 
in  the  programs  they  furnish  to  sta- 
tions— it  may  be  appropriate  to  adopt 
similar  regiUations  as  to  them.  The  whole 
subject  of  the  distribution  of  nonnet- 
worlc  TV  program  material,  both  to  sta- 
tions and  to  CATV  systems,  is  under 
study  in  Docket  18179.  NBC  also  claims 
some  degree  of  discrimination  between 
networks,  the  "unafBliated"  network  as 
opposed  to  those  in  the  market  having 
primary  relationships,  but  this  is  not 
the  case.  The  rule — paragraph  (1)(3)  — 
specifically  prohibits  an  affiliated  station 
in  the  market  from  carrying  programs 
from  the  other  network  having  an  affili- 
ation, imtll  they  have  been  offered  to  the 
"third"  station,  just  as  much  as  it  pro- 
hibits carriage  of  the  programs  of  the 
"unaffiliated  network"  without  such  an 
offer.  This  subject  was  discussed  in  para- 
graph 40  of  the  first  report  and  order  '28 
FCC  2d  189).  Moreover,  the  rule  applies 
to  whatever  network  in  a  market  in- 
volved is  "unaffiliated".  In  the  case  of 
Raleigh-Durham  and  Augusta,  it  was 
NBC:  it  appears  now  that  in  the  Trav- 
erse City -Cadillac  market  it  will  be  ABC: 
and  it  will  be  CBS  if  "third"  stations 
come  into  being  in  markets  where  NBC 
and  ABC  now  have  the  primary  affilia- 
tions. The  rule  does  nothing  more  than 
apply  (and  to  some  extent  stops 
short  of  applying)  to  these  markets  the 
general  principle  that  in  these  "scar- 
city" situations  one  of  the  three  networks 
for  in  some  cases  two)  must  rely  on  a 
UHP  station  as  its  princii>al  outlet.  As  in- 
dicated in  the  first  report  and  order 
(paragraph  49  and  footnote  32,  pp.  192- 
193) ,  NBC  has  the  X-TIF  station  in  fewer 
situations  than  the  other  networks. 

27.  NBC  also  argues  as  grounds  for  re- 
consideration that  the  Durham-Raleigh 
UHP  station  carries  considerable  net- 
work programing,  more  than  the  Com- 
mission's decision  indicated,  and  that 
virtually  all  network  programs  are 
cleared  in  this  market,  so  that  the  rule 
wDl  do  little  or  no  good.  As  indicated  in 
footnote  6,  above,  we  assiune  NBC's  state- 
ments in  this  connection  are  correct.  But 
this  is  not  reason  to  change  the  decision. 
Using  NBC's  figures,  the  situation  in 
Raleigh-Durham  is  generally  the  same  as 
that  in  the  Augusta  market  in  1970,  also 
ansilyzed  in  the  first  report  and  order 
(footnote  17,  28  FCC  2d  181).  where  the 
UHF  station  carried  16  hours  of  evening 
programs  and  only  2  hours  of  network 
material  was  not  presented  in  the  mar- 
ket. We  recognized  in  the  first  report  and 
order  (paragraph  44-45,  28  FCC  2d  190- 
191)  the  fact  that  these  UHF  stations 
now  carry  substantial  amounts  of  net- 
work material,  some  of  it  reasonably 
popular,  and  that  the  current  "recap- 
ture" policies  adopted  by  all  of  the  net- 
works will  guarantee  them  more  stability 
than  they  have  had  in  the  past  in  this 
respect.  But  we  also  expressed  the  view 
that  they  will  be  benefitted  by  guaranteed 
access  to  programs,  of  high  popularity, 
and  with  greater  stability  than  even  the 
new  "recapture"  policies  provide;  and 
that  so  benefitted  they  can  become  viable 
oi>erations,  making  a  permanent  contri- 
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the  full  development  of  the 
elevision  system.  We  are  still  of 


view, 
also  alleges  tliat  extensive  loss 
service  will  occur.  This  was 
considered  in  the  first  report 
In  evaluating  this  situation 
-Durham  we  took  account  of 
■now  mentioned  by  WRDU — 
jarea  to  the  east  which  may  be 
irBC  from  its  Raleigh -Durham 
generally  well  served  by  NBC- 
stations  in  other  markets  (par- 
28  FCC  2d  192) .  This  appears 
case,  and  we  affirm  the  conclu- 
there,  that  (considering  the 
in    UHF   facilities   which 
expected  as  the  stations  gain 
and   economic   strength)    the 
the  public  outweigh  the  losses, 
also  urges  that  it  is  inappro- 
adopt  the  present  rule,  to  offset 
of  the  "prime  time  access 
_    this   "one  ill-conceived 
being  used   as   a   basis   for 
another    ill-conceived    one. " 
is   without  merit.   The 
access  rule",  §  73.658(k)  en- 
May  1970,  was  adopted  by  the 
(although  not  unanimously) 
of  a  public-interest  pur- 
opening  up  of  prime  time  in 
markets  for  the  presentation 
from  alternative  program 
The  problem  involved  here,  in 
)utside  of  the  top  50,  arises  not 
rule  itself  but  from  the  net- 
in  response  to  it,  cutting 
prime-time  schedules  across 
and  not  just  in  the  top  50 
so  that  only  21  hours  of  prime- 
is  available  in  any  mar- 
each  network.  With  the  VHF 
in  the  markets  involved  here 
by  the  rule  in  the  amount 
they  may  carry,  they  might 
take  well  over  two-thirds  of 
network  prime  hours  avail- 
very  little  for  the  UHF  sta- 
is  one  factor  leading  to  the 
of  the  present  rule.  However, 
;he  chief  one,  and  was  cited  in 
:  eport  and  order  chiefly  as  rea- 
^dopting  the  rule  at  this  time 
waiting  (paragraphs  35  and 
2d  184  and  191).  The  public 
both  courses  of  action  is  clear, 
that  it  would  be  fairer 
the  burden  of  supplying  the 
on  the  chief  beneficiaries 
■time  rule — nonnetwork  pro- 
suppliers — rather  than  the 
While  some  consideration  of 
■ork    program    distribution 
be  appropriate,  as  indicated 
is  network  programing  which 
ijnportance  at  this  time  as  to  the 
who  will  benefit  from  the 
Accordingly  the  regulation 
<|eals  with  that. 
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argument  paints  a  misleading  picture  of 
economic  hardship,  for  at  least  two  rea- 
sons. First,  neither  NBC  nor  any  other 
party  commenting  in  tliis  proceeding  or 
the  earlier  Docket  16041  has  disputed  the 
statement,  in  the  1965  notice  in  that 
matter  and  again  in  the  first  report  and 
order  here,  that  the  price  to  advertisers 
in  "participating"  programs  does  not 
necessarily,  or  usually,  reflect  the  network 
rate  for  each  station  in  the  network  line- 
up carrying  the  program,  or  whether  in 
a  particular  market  the  carriage  is  on 
VHF  or  UHF  (first  report  and  order, 
paragraph  49  and  footnote  31,  28  FCC  2d 
192-193).  Rather,  it  is  a  flat  price  per 
commercial  minute  (or  shorter  period 
such  as  30  seconds)  provided  the  program 
is  cleared  over  stations  having  an  aggre- 
gate network  rate  within  a  wide  range, 
such  as  $90,000  to  $120,000.  Thus,  nor- 
mally. NBC's  revenue  from  "participat- 
ing" programs  would  not  vary  with  car- 
riage on  WRDU-TV  (UHF)  or  WTVD 
(VHF) .  As  stated  in  the  first  report  and 
order,  it  does  not  appear  that  carriage 
on  UHF.  in  the  few  markets  affected  by 
the  rule,  will  result  in  significant  "soft- 
ening" of  the  network  lineup  so  as  to 
make  It  a  less  attractive  "buy"  for 
advertisers.  This  discussion  of  course  does 
not  relate  to  "conventionally  sponsored" 
programs,  which  NBC  indicates  do  reflect 
individual  charges  (footnote  10  above) 
but  there  are  currently  few  of  these." 
Second,  and  of  equal  importance,  the 
rule  is  far  from  a  complete  preclusion  of 
NBC's  placing  any  programs  on  VHF.  It 
may  still  place  6  hours  of  prime-time 
programs  on  VHF  if  it  can  obtain  clear- 
ance, and,  of  course,  all  of  its  other  pro- 
grams except  weekend  and  holiday  after- 
noon sports  programs.  NBC's  argument 
seems  to  assume  that  what  is  involved 
here  is  a  complete  affiliation  with  the 
UHF  station  to  the  exclusion  of  VHF  car- 
riage, but  that  is  not  the  case.  We 
expressed  in  the  first  report  and  order 
the  hope  that  full  primary  affiliations 
would  develop  in  these  situations,  and 
are  certainly  still  of  the  same  view;  but 
the  scope  of  the  rule  itself  is  substantially 
limited,  as  indicated  above. 

31.  If  NBC  can  demonstrate  that  it 
actually  operates  at  a  loss  in  the  Raleigh- 
Durham  market,  taking  into  account  the 
revenue  attributable  to  that  market  and 
the  costs  of  interconnection  and  pay- 
ments to  stations,  some  review  of  the 
situation  would  be  in  order.  But  we  are 
not  persuaded  that  this  is  at  all  likely 
to  be  the  case,  or  that  NBC  will  find  it 
disadvantageous  to  continue  to  feed  pro- 
grams into  the  market.  We  hope  and  ex- 
pect that  in  a  fairly  short  time,  the  UHF 


"  The  network  prime-time  schedules  for 
1971-72  list  only  three  "sponsored"  pro- 
grams, all  on  NBC  and  on  Sunday  evening. 
These  Include  the  new  James  Stewart  show 
sponsored  by  Procter  and  Gamble,  and  Walt 
Disney  and  Bonanza,  which  apparently  will 
be  carried  at  least  partly  on  a  "sponsored" 
basis.  See  Broadcasting  Magazine,  Apr.  5. 
1971.  p.  33.  The  30-second  rates  in  the  other 
17  NBC  programs  listed  run  from  $13,000  to 
$64,000,  varying  with  the  program  and  the 
portion  of  the  season. 
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carriage  provided  for  by  the  rule  will  be 
a  source  of  revenue  to  NBC." 

32.  Situations  covered  by  the  rule — 
Idaho  Falls-Pocatello.  In  evaluating  the 
arguments  concerning  the  scope  of  the 
rule's  applicability  (paragraphs  17-22, 
above)  we  turn  first  to  the  Idaho  Falls- 
Pocatello  situation,  involving  three  VHF 
stations.  We  reach,  somewhat  reluc- 
tantly, the  conclusion  that  KIFI,  the  peti- 
tioner for  reconsideration,  is  correct  and 
that  the  rule  should  not  apply  to  require 
offer  to  the  Pocatello  station,  at  least  at 
this  time.  This  is  true  for  a  combination 
of  two  reasons:  1 1 1  The  failure  of  KTLE. 
Pocatello,  to  put  '  predicted  Grade  A 
signal  over  Idaho  Falls,  one  of  the  two 
large  population  centers  of  the  market: 
and  (2)  the  fact  that  "all- VHF"  situa- 
tions such  as  this  were  not  part  of  the 
basic  reason  for  begirming  this  proceed- 
ing— which  was  furtherance  of  UHF  in 
"intermixed"  situations — and.  while 
they  were  mentioned  in  the  Notice  <  para- 
graph 14(b> )  and  one  such  situation  was 
the  subject  of  comments  'Anchorage. 
Alaska),  this  type  of  situation  generally 
has  not  been  explored  at  length.  It  may 
be  that  there  is  a  question  as  to  whether 
Commission  regulation,  designed  to  re- 
quire program  placement  on  a  "third 
station",  is  appropriate  in  the  absence 
of  a  general  consideration  such  as  promo- 
tion of  UHF  development,  which  has 
long  been  of  great  concern.'"  Therefore, 
and  taking  into  account  the  loss  of  net- 
work programing  which  could  result  in 
a  city  which  is  one  of  the  two  population 
centers  of  the  market  and  the  city  of 
license  of  the  other  stations,  in  view  of 
KTLE's  limited  coverage  of  it.  we  are 
adopting  pretty  much  the  change  urged 
by  KIFI  (paragraph  20.  above) .  The  rule 
will  apply  only  where  the  unaffiliated 
station  puts  a  Grade  A  signal  over  the 
cities  of  license  of  the  other  regular  (not 


•"  Thus.  NBC  may  still  place  on  VHF.  with- 
out restriction,  programs  such  as  the  Today 
and  Tonight  shows,  and  the  evening  news 
program,  as  well  as  some  prime-time'  pro- 
grams. It  must  be  borne  In  mind  that  the 
$32,000  line  charge  figure  mentioned  is  ex- 
tremely small  in  relation  to  network  reve- 
nues (net  broadcast  revenues  for  three  net- 
works of  $1,114,600,000  in  1970.  of  which  one- 
third  would  be  about  $375  million),  and  in 
relation  to  the  portion  thereof  which  could 
be  regarded  as  attributable  to  the  Raleigh- 
Durham  market,  whose  ADI  has  about  0.4 
percent  of  the  Nation's  TV  homes  according 
to  ARB  (267.000  of  61,000,000).  NBC  cur- 
rently pays  WRDU-TV  nothing  in  compensa- 
tion. 

"'  In  these  situations  there  may  be  other 
problems  which  have  led  to  the  absence  of  a 
third  regular  affiliation  and  make  a  "forced 
placement"  rule  inappropriate.  For  example, 
KTLE  has  had  a  troubled  history,  is  now  in 
hearing  against  a  new  applicant  In  which  its 
financial  qualifications  are  In  issue,  and  re- 
cently (July  2,  1971)  gave  notice  that  It  is 
suspending  operations. 
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satellite)  affiliated  stations,*  except  that 
where  it  is  in  the  same  city  with  one  of 
these,  and  the  latter  puts  a  Grade  B 
but  not  a  Grade  A  signal  over  the  city 
of  the  other  affiliated  station,  the  rule 
will  apply  if  the  "third"  station  also  puts 
a  Grade  B  signal  over  the  other  city.  The 
rule  will  thus  not  apply  in  widely  sepa- 
rated markets  such  as  Casper-Riverton. 
Wyo.,  where  there  is  very  little  Grade  B 
coverage  by  one  station  of  the  other's 
Grade  B  area. 

33.  In  reaching  this  conclusion,  we  do 
not  accept  by  any  means  KIFI's  con- 
tensions  that  Idaho  Falls  and  Pocatello 
are  not  a  "market"  suitable  for  applica- 
tion of  the  rule  (assimiing  the  Pocatello 
station  operates  with  facilities  which  will 
put  a  Grade  A  signal  over  Idaho  Palls), 
nor  do  we  necessarily  agree  with  its 
showing  as  to  KTLE's  coverage.  More- 
over, as  indicated  we  reach  this  conclu- 
sion reluctantly,  for  it  appears  equitable 
and  desirable  that  where  there  are  three 
stations  in  a  market,  each  should  have 
a  network  affiliation  so  that  they  com- 
pete on  roughly  equal  terms.  Parties  may 
wish  to  explore  this  matter  by  way  of  pe- 
tition for  reconsideration,  and  it  appears 
appropriate  the  rule  may  be  restored  to 
its  present  posture  possibly  in  time  for 
the  next  "effective  date"  of  April  1,  1972. 
But  for  the  present,  for  the  reasons 
stated,  in  our  view  the  rule  requiring  the 
placement  of  network  programs  should 
be  modified  as  indicated." 

34.  "Reasonably  comparable  facilities". 
The  rule  change  just  mentioned  meets 
one  of  the  objections  by  ABC  to  the  rule, 
that  there  should  be  some  guarantee  that 
the  coverage  area  of  the  unaffiliated  sta- 
tion is  in  the  same  general  location,  as 
well  as  comparable  in  size  to,  that  of  the 
affiliated  stations.  We  do  not  believe  it 
appropriate  to  adopt  ABC's  other  re- 
quest, that  the  standard  for  "reasonably 
comparable  facilities"  be  raised  from 
two-thirds  to  90  percent  of  the  Grade 
B  coverage  area  of  the  smaller  of  the 
affiliated  stations'  Grade  B  areas.  The 
two-thirds  standard  was  chosen  after 
careful  consideration,  taking  into  ac- 
coxmt  the  need  for  avoiding  extensive 
loss  of  network  programing  to  the  pub- 
lic even  in  the  short  run,  and,  on  the 
other  hand,  the  concept  that  UHF  sta- 


-■"  There  is  such  Grade  A  coverage  of  the 
other  market  city  In  all  of  the  VHP-UHF 
cases  mentioned  herein.  As  to  other  markets 
now  having  two  stations,  this  will  not  be  a 
problem  in  those  (e.g..  Baton  Rouge)  which 
consist  of  stations  In  only  one  city.  In  other 
"hyphenated"  situations  where  the  rule  may 
apply  In  the  future,  e.g.,  Steubenville-- 
Wheeling,  Ohlo-W.  Va..  we  believe  partes 
contemplating  UHF  stations  should  plan 
their  facilities  so  that  they  put  a  Grade  A 
signal  over  all  of  the  other  market  televi- 
sion cities.  If  they  wish  to  take  advantage 
of  the  rule. 
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tions  have  up  to  now  often  been  unable 
to  afford  comparable  technical  facilities, 
but  that  with  the  benefit  from  the  new 
rule  they  may  be  expected,  with  time,  to 
increase  their  facilities  to  a  point  of 
true  comparability  from  a  coverage 
standpoint  (see  first  report  and  order, 
paragraph  48,  28  FCC  2d  192).  For  tlie 
time  being,  we  adhere  to  the  determina- 
tion reached  in  the  decision. 

35.  However,  this  is  only  a  conclusion 
reached  for  the  time  being.  Some  UHF 
stations  do  not  operate  with  anytliing 
like  the  maximum  facilities  they  could 
have — for  example,  the  Traverse  City 
UHF  station  has  an  E.R.P.  of  only  371 
kw. — and  we  believe  that  if  they  are  to 
continue  to  benefit  from  the  rule  they 
should  take  steps  to  improve  their  facili- 
ties to  a  point  of  real  comparability.  If 
they  do  not  do  so,  after  a  year  or  so  of 
operation  under  the  rule,  it  will  be  appro- 
priate to  take  another  look  at  the  situa- 
tion, and  possibly  raise  the  standard  as  to 
what  are  "reasonably  comparable  facili- 
ties" at  least  where  the  station  has  been 
operational  for  some  time. 

36.  Applicability  in  smaller  markets. 
Likewise,  we  must  reject  ABC's  argument 
that  the  rule  should  apply  only  in  the 
larger  markets,  such  as  the  top  100.  As 
pointed  out  in  opposition  to  the  petition, 
it  is  in  the  smaller  markets  that  network 
programing  is  particularly  crucial  to  the 
viability  of  a  station,  at  least  a  UHF 
station.  Therefore,  in  our  judgment,  such 
new  stations  must  be  assured  to  the 
maximum  extent  of  the  availability  of 
such  material.  It  may  be,  as  ABC  urges, 
that  even  with  this  advantage  the  sta- 
tion may  not  succeed;  but  this  is  a  small 
price  to  pay  for  increasing  its  chances  for 
success.  The  harmful  consequences  men- 
tioned as  possibly  occurring  i  paragraph 
21,  above)  do  not  equal  in  importance 
the  advantages  of  improving  the  condi- 
tions for  establishment  and  survival. 
While  there  doubtless  are,  as  ABC  sug- 
gests, markets  too  small  to  support  three 
stations,  we  point  out  that  there  are 
many  markets  with  three  regular  VHF 
stations  outside  of  the  top  100.  including 
markets  as  small  as  175  and  176  in  net 
weekly  circulation  <Reno,  Nev.,  and 
Medford,  Greg.),  considerably  smaller 
than  Traverse  City-Cadillac,  for  exam- 
ple. If  an  entrepreneur  is  willing  to  invest 
in  starting  a  station  in  the  smaller  mar- 
kets, we  believe  he  is  entitled  to  the  bene- 
fit of  favorable  conditions,  just  as  much 
as  in  larger  markets. 

37.  The  argument  (paragraph  18. 
above)  that  ARB  "market"  definitions 
are  inappropriate  for  this  purpose  must 
likewise  be  rejected.  These  definitions 
represent  the  basis  on  which  television 
programing  and  advertising  is  largely 
sold  in  the  United  States,  and  are  recog- 
nized by  the  Commission,  for  example  in 
CATV   regulation.   The   definitions  are 
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much  the  same  as  those  used  by  the  Com- 
mission in  its  annual  summaries  of  tele- 
vision financial  data,  where  the  markets 
contain  three  or  more  operating  stations. 
Moreover,  in  many  instances  they  repre- 
sent concepts  adopted  by  the  stations 
themselves,  in  obtaining  authority  to 
identify  with  the  other  city  in  the  mar- 
ket as  well  as  their  city  of  license  (e.g. 
tlie  Cadillac  VHP  station  and  both 
Idaho  Palls  stations).  With  the  adjust- 
ment made  above  to  exclude  markets 
having  cities  really  widely  separated, 
such  as  Casper-Riverton.  Wyo.,  we  con- 
clude that  this  approach  is  appropriate. 
Other  matters — 38.  Notice  by  non- 
operating  stations.  The  situation  in 
Augusta,  Ga.,  has  been  discussed  above 
( paragraphs  3  and  5  > .  While  no  action  is 
necessary  on  the  stay  request,  we  find 
that  the  facts  of  that  situation  indicate 
some  changes  in  the  provisions  of  the 
rule  concerning  notice  by  nonoperating 
stations  that  they  will  be  on  the  air  by 
one  of  the  operating  dates  of  the  rule 
•  October  1  or  April  1)  and  remain  on  the 
air  for  at  least  6  months  (§  73.658(1)  (D 
( ii  I  I .  It  was  our  intention  to  provide 
"leadtime"  of  3  months,  so  that  program 
schedules  and  advertising  may  be  ar- 
ranged in  ample  time,  and  undue  con- 
fusion and  uncertainty  avoided.  There- 
fore the  rule  now  states  that  nonoperat- 
ing stations  must  give  notice  by  July  1 
or  January  1,  with  respect  to  the  October 
or  April  dates.  Upon  further  considera- 
tion, we  are  of  the  view  that  a  slight 
additional  time  should  be  required,  so 
that  any  questions  which  may  exist  as  to 
the  applicability  of  the  rule,  the  station's 
financial  qualifications,  etc.,  may  be  re- 
solved before  the  3  months  "leadtime". 
Tlierefore  we  are  changing  the  rule  to 
require  an  additional  20  or  21  days' 
notice  by  nonoperating  stations,  so  that 
the  notice  is  required  by  June  10  for  the 
October  1  date,  and  December  10  for  the 
April  1  date. 

39.  We  are  also  putting  into  the  rule 
language  to  make  the  notice  a  more  for- 
mal matter,  providing  for  notification  to 
the  Commission  and  also  service  on  the 
other  stations  in  the  market  and  the 
three  networks.-' 

40.  Suggestions  of  CBS.  CBS  raised 
three  matters  in  support  of  its  conten- 
tion that  the  rule  is  of  great  complexity 
and  may  present  problems  in  interpreta- 
tion and  application.  It  is  claimed  that 
the  definition  of  "special "  programs 
(§  73.658*1)  (1)  fix) ) — any  program  pre- 
sented less  often  than  once  a  week — is 
difficult,  for  example  in  including  al- 
ternating programs  broadcast  regularly 
on  a  biweekly  b^is.  While  the  definition 
in  this  respect  may  not  accord  entirely 
with  what  some  would  call  these  pro- 
grams, we  do  not  find  any  problem.  The 
"unaffiliated  station"  will  either  take  or 
not  take  the  time  segment  involved.  CBS 
also  claims  that  the  rule  is  unclear  as  to 
what  happens  where  there  are  two  "un- 
affiliated stations"  in  a  market  and  both 
accept  the  same  program.  We  believe  the 
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='  The  notice  recently  g^lven  by  the  Traverse 
City  UHP  station  meets  these  reqixlrements, 
since  It  was  dated  June  4,  1971,  and  shows 
that  copies  were  sent  to  the  two  market  VHP 
stations  and  the  three  networks. 
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CBS  also  urges  that  the  provision 

the  unaffiliated  stations  ac- 

ce   of   the   programing  offered — 

ili(4)(iii) — is    ambiguous.    This 

provides  that  the  acceptance  or 

ion  of  nonacceptance  if  possible 

)e  within  2  weeks  after  the  offer, 

grams  'not  accepted  within  30 

the  date  of  the  offer  '  shall  be 

not  accepted.  CBS  claims  that 

weeks  and  30  days  references  ap- 

conflict.  It  was  intended  that  the 

d  station  should  indicate  with- 

which  15  hours  of  programs  it 

to  take;  and  then,  if  there  are  any 

involved  (e.g.,  with  respect  to 

broadcast),  to  permit  an  addi- 

2  weeks  or  so  for  working  these 

out;  but  to  set  a  final  limit  of 

days  on  such  negotiations.  We 

persuaded  that  any  clarification 

necessary;  however,  we  are  add- 

language  "where  any  negotia- 

(^ncerning  particular  programs  be- 

the  network  and  the  station  are 

"  before  the  30  days  ref- 

We  are  also  deleting  the  words 

from  this  sentence,  since  a 

decision  within  2  weeks  of  the 

(whenever  that  is  given)  should  be 
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Suv  mary.  42.  For  the  reasons  set  forth 
lenf  th  above  and  after  careful  consid- 
the  rule  adopted  in  the  first 
and  order  herein  is  affirmed,  ex- 
modified  with  respect  to  what 
easonably   comparable   facilities" 
58(1)  (l)(x));  the  details  of  the 
required  in  the  case  of  nonoperat- 
iations     (5  73.658(lHl(ii>) ;     and 
aqdition  of  the  language  mentioned 
last  paragraph  concerning  the 
acceptance  (§  73.658(1)  (4)  (iii) ). 
:n  view  of  the  foregoing,  pursuant 
authority  contained  in  sections  4(i), 
and  (r),  and  405  of  the  Commu- 
nicati(fns  Act  of  1934,  as  amended:  It  is 
derti.  That: 

Section  73.658(1)  is  amended,  as 
fofth  below,  effective  September  14, 


is 


fi>r  i 


oa 


The  "Petition  for  Partial  Recon- 
ion  of  Pirst  Report  and  Order", 
April  20,  1971,  by  Western  Tele- 
Inc.  iKCST),  is  denied;  and 


agree  with  ABC  that  In  a  rule-mak- 
ing prdceeding  such  as  this,  where  the  notice 
instltu  ing  It  did  not  propose  the  form  or 
ce  of  a  particular  rule  for  comment, 
for  reconsideration  are  entitled  to 
tentlon  than  would  otherwise  be  the 
have  given  it  herein.  However,  this 
apply  to  some  of  the  matters  urged, 
jnple  NBC's  arguments  concerning 
coverage  arising  from  the  Durham 
stjatlon's  western  location.  This  matter 
pointed  out  In  the  notice, 
did  not  dlscviss  It  In  Its  comments 
thereto. 


sp  »clflcally 
NIC 


(3)  The  petitions  for  reconsideration 
filed  on  May  6, 1971,  by  American  Broad- 
casting Cos.,  Inc.  (ABC),  Columbia 
Broadcasting  System,  Inc.  (CBS) ,  Na- 
tional Broadcasting  Co.,  Inc.  (NBC) ,  and 
the  Post  Co.  (KIPI-TV)  are  granted  to 
the  extent  indicated  hereinabove  and  in 
the  appendix  hereto;  and  in  all  other  re- 
spects are  denied. 

(4)  The  "Motion  for  Stay"  filed  by 
American  Broadcasting  Cos.,  Inc.  (ABC) , 
on  June  28,  1971,  is  denied,  insofar  as  it 
requests  relief  beyond  that  granted  by 
the  adoption  of  this  decision. 

(Sees.  4,  303.  405,  48  Stat.,  as  amended.  1066. 
1082,   1095;   47  U.S.C.  154,  303.  405) 

Adopted:  July  28,  1971. 

Relea.sed:  August  4,  1971. 

Federal  Communications 
Commission," 
IsE.ALl         Ben  p.  Waple, 

Secretary. 

In  §  73.658(1),  subparagraphs  (1)  (ii) 
and  (X)  and  (4)  (iii)  are  amended  to  read 
aa  follows: 

§  73.658      .Affilialiun  a^rreiiionU  and  iict- 
worlk  program  praclit'OH. 

*  *  •  *  • 

(1)    •    *    • 

(1)     •    •    * 

(ii)  "Operational  station"  means  a 
station  authorized  and  operating  as  of 
June  10  (with  respect  to  programs  begin- 
ning October  1)  or  as  of  December  10 
(with  respect  to  programs  beginning 
April  1 ) ,  or  a  station  authorized  and 
which  gives  notice  to  the  Commission  by 
such  June  10  or  December  10  date  that 
it  will  be  on  the  air  by  such  October  1  or 
April  1  date  (including  request  for  pro- 
gram test  authority  if  none  has  pre- 
viously been  given),  and  commits  itself 
to  remain  on  the  air  for  6  months  after 
such  October  1  or  April  1  date.  Such 
notice  shall  be  received  at  the  Commis- 
sion by  the  June  10  or  December  10  date 
mentioned,  and  shall  show  that  copies 
thereof  have  been  sent  to  the  three  na- 
tional networks  and  to  the  licensees  of  all 
operating  television  stations  in  the 
market. 

***** 

(X)  "Reasonably  comparable  facili- 
ties" means  station  transmitting  facili- 
ties (effective  radiated  power  and  effec- 
tive antenna  height  above  average  ter- 
rain) such  that  the  station's  Grade  B 
coverage  area  is  at  least  two-thirds  as 
large  (in  square  miles)  as  the  smallest 
of  the  market  affiliated  stations'  Grade 
B  coverage  areas.  Where  one  or  both  of 
the  affiliates  is  licensed  to  a  city  different 
from  that  of  the  imafflliated  station,  the 
term  "reasonably  comparable  facilities" 
also  includes  the  requirement  that  the 
unaffiliated  station  must  put  a  predicted 
Grade  A  or  better  signal  over  all  of  the 
city  of  license  of  the  other  regular  (non- 
satellite)  station (s),  except  that  where 
one  of  the  affiliated  stations  is  licensed 
to  the  same  city  as  the  unaffiliated  sta- 
tion, and  puts  a  Grade  B  but  not  a  Grade 
A  signal  over  the  other  city  of  license,  the 
unaffiliated  station  will  be  considered  as 
having  reasonably  comparable  facilities 


resp  on  so 


'  Commissioner  Johnson  aibeent. 
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if  it  too  puts  a  predicted  Grade  B  signal 
over  all  of  the  other  city  of  license. 

***** 
(4)    *   *   . 

(iii)  The  offer  by  the  network  shall,  to 
the  extent  possible,  be  on  or  before  July 
15  with  respect  to  programs  beginning 
in  the  fall  season,  and  by  January  15 
with  respect  to  programs  presented  after 
April  1,  or  otherwise  as  soon  as  possible. 
The  imafliliated  station's  acceptance  or 
indication  of  nonacceptance  shall  be 
within  2  weeks  after  the  date  of  the 
offer;  where  any  negotiations  between 
the  network  and  the  station  concerning 
particular  programs  are  involved,  pro- 
grams not  accepted  within  30  days  of  the 
date  of  the  offer  shall  be  deemed  not 
accepted. 

***** 

(FR  Doc.71-11430  Piled  &-6-71;8:53  am] 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

[Docket  No.  71-17;  Notice  No.  1] 

PART  571— FEDERAL  MOTOR  VEHICLE 
SAFETY   STANDARDS 

New  Pneumatic  Tires  and  Tire  Selec- 
tion and  Rims  for  Passenger  Cars 

Correction 

In  F.R.  Doc.  71-10840  appearing  at 
page    14134   in    the    issue    for    Friday, 
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July  30,  1971,  the  last  entry  opposite  Tire 
Size  8.55-15  in  Table  I-A  on  page  14135, 
now  reading  "6'/2-66",  should  read 
"6 '72^  J".  Ii 


Title  50— WIIDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Washita  National  Wildlife  Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-7-71). 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

washita  national  wildlife  refuge 

The  public  hunting  of  quail  and  cot- 
tontail rabbits  on  the  Washita  Nation^ 
Wildlife  Refuge,  Okla.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
2,200  acres,  is  delineated  on  maps  avail- 
able   at    refuge    headquarters,    Butler, 
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Okla.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103. 

Upland  game  hunting  shall  be  in  ac- 
cordance with  all  applicable  State  reg- 
ulations governing  the  hunting  of  quail 
and  cottontail  rabbits  subject  to  the 
following  special  conditions: 

(1)  The  open  season  for  quail  hunt- 
ing on  the  refuge  extends  from  Novem- 
ber 20,  1971.  through  January  15,  1972, 
inclusive. 

(2)  The  open  season  for  cottontail 
rabbit  hunting  on  the  refuge  extends 
from  November  20,  1971.  through  Janu- 
ary 15,  1972,  inclusive. 

( 3 )  Hunting  of  either  quail  or  cotton- 
tail rabbits  is  permitted  only  on  Mon- 
days, Thursdays,  Saturdays,  and  na- 
tional holidays. 

(4)  Rifles  and  handguns  are  prohib- 
ited on  the  refuge.  Only  shotguns  are 
legal  firearms  for  the  taking  of  quail 
and  rabbits  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  15, 
1972. 

Robert  H.  Stratton,  Jr., 
Refuge  Manager. 

July  27.  1971. 

|FR  Doc.71-11347  Piled  8-6  71;8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7   CFR   Part  53  ] 

VEAL  AND  CALF  CARCASSES;  VEALERS 
AND  SLAUGHTER   CALVES 

Proposed   Standards  for  Grades 

Notice  Is  hereby  given,  in  accordance 
with  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553,  that  pursuant  to 
authority  conferred  by  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621,  et  seq.)  it  is  proposed  to 
amend  <1)  the  standards  for  grades  of 
veal  and  calf  carcasses  (7  CFR  53.107- 
53.111),  and  (2 )  the  standards  for  grades 
of  vealers  and  slaughter  calves  (7  CFR 
53.120-53.124). 

Statement  of  Consideration.  These 
grade  standards  are  proposed  under  au- 
thority of  the  Agricultural  Marketing 
"Act  of  1946  which  provides  for  issuance 
of  ofiBcial  U.S.  grades  to  designate  differ- 
ent levels  of  quality  of  agricultural  prod- 
ucts for  the  voluntary Use  of  producers, 
buyers,  consumers,  and  others.  Official 
grading  service  is  also  provided  imder 
this  Act  upon  request  of  the  applicant 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  the  service. 

Grade  standards  for  veal  and  calf  car- 
casses and  vealers  and  slaughter  calves 
were  initially  promulgated  in  1928.  Over 
the  years,  revisions  in  these  standards 
were  made  to  facilitate  their  interpreta- 
tion or  to  coordinate  them  with  changes 
made  in  the  oflBcial  standards  for  grades 
of  beef  and  slaughter  cattle.  The  last 
substantive  change  was  made  in  1951. 
Since  then,  there  has  been  a  marked 
reduction  in  the  number  of  vealers  and 
calves  slaughtered — and  especially  those 
that  would  have  Choice  and  Prime  grade 
carcasses.  Under  the  present  standards. 
Prime  grade  veal  and  calf  is  nearly  non- 
existent and.  among  conventionally  pro- 
duced vealers,  those  that  will  have 
Choice  grade  carcasses  make  up  a  dis- 
tinct minority.  This  is  in  direct  contrast 
with  the  situation  in  beef  where  it  is  es- 
timated that  about  85  percent  of  the  fed- 
erally graded  beef  is  graded  Clioice  or 
Prime.  A  similar  situation  also  prevails 
in  the  case  of  lamb.  These  changes  in 
production  of  veal  and  calf  have  been 
brought  about  largely  by  a  combination 
of  economic  pressures — the  high  cost  of 
producing  veal  on  conventional  rations 
(largely  milk)  and  the  very  strong  de- 
mand— and  resultant  high  prices — for 
feeder  calves  to  be  used  for  beef  produc- 
tion. As  a  result,  practically  all  of  the 
thickly  muscled  calves  which  have  the 
potential  for  producing  Choice  and 
Prime  grade  veal  and  calf  carcasses  are 
now  being  utilized  in  the  production  of 
beef. 
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tlon  in  the  quality  for  carcasses  with 
maximum  maturity  included  in  this 
class.  This  variable  rate  of  reduction  in 
the  quality  requirements  for  carcasses 
within  the  calf  class  is  proposed  in  order 
that  the  requirements  for  calf  carcasses 
would  continue  to  be  coordinated  with 
the  requirements  for  the  corresponding 
grades  of  beef. 

5.  The  evaluation  of  quality  in  intact 
carcasses  usually  would  be  made  by  using 
only  two  factors — the  amount  of  feath- 
ering and  the  quantity  of  fat  streaking 
within  and  upon  the  inside  flank  mus- 
cles. This  would  be  a  reduction  in  the 
number  of  factors  considered  and  should 
simplify  the  application  of  the  stand- 
ards. Provision  is  also  made  for  the  use 
of  these  same  two  factors  in  evaluating 
quality  of  veal  cuts  and  calf  cuts  when 
marbling  requirements  are  not  specified 
in  the  standards.  Also,  for  the  evaluation 
of  quality  in  cuts  when  neither  feather- 
ing nor  flank  fat  streakings  are  availa- 
ble, quality  would  be  evaluated  on  the 
basis  of  the  firmness  of  the  lean.  When 
it  is  necessary  to  consider  marbling  in 
grading  calf  cuts,  the  evaluation  of 
quality  would  continue  to  be  based  on 
the  characteristics  evident  in  the  cut  sur- 
face of  the  lean. 

6.  The  Cull  grade  would  be  eliminated 
and  the  Utility  grade  would  include  all 
veal  and  calf  carcasses  whose  charac- 
teristics are  Inferior  to  those  specified  as 
minimum  for  the  Standard  grade.  This 
means  that  the  number  of  grades  would 
be  reduced  from  six  to  five  with  the  fol- 
lowing names:  Prime,  Choice,  Good, 
Standard,  and  Utility. 

7.  Also,  minor  editorial  changes  wbuld 
be  made  throughout  the  standards 
to  clarify  their  interpretation  and 
application. 

The  standards  for  grades  of  vealers 
and  slaughter  calves  would  be  revised  to 
coordinate  them  with  the  proposed  revi- 
sions in  the  standards  for  grades  of  veal 
and  calf  carcasses. 

The  official  U.S.  standards  for  grades 
of  veal  and  calf  carcasses  and  the  ofBcial 
U.S.  standards  for  grades  of  vealers  and 
slaughter  calves  would  be  revised  as 
follows : 

1.  Sections  53.107,  53.108.  53.109. 
53.110,  and  53.111  would  be  renumbered 
as  §§53.108.  53.109,  53.110.  53.111,  and 
53.112,  respectively. 

2.  A  new  §  53.107  would  be  promul- 
gated, and  renumbered  §§  53.108,  53.109, 
53.110.  53.111.  and  53.112  would  be  re- 
vised, to  read,  respectively,  as  follows: 

§33.107      Slope. 

These  standards  for  grades  of  veal  and 
calf  are  applicable  to  the  grading  of  car- 
casses, sides,  hindsaddles,  hindquarters, 
foresaddles.  and  forequarters,  and  to  the 
following  primal  wholesale  cuts — legs, 
loins,  racks,  and  shoulders.  However, 
throughout    these    standards    wherever 
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the  words  "carcass"  or  "carcasses"  axe 
used  these  are  intended  to  also  mean 
such  parts  of  carcasses  and  primal 
wholesale  cuts. 

§  53.108      DifTercntJalion    between    veal, 
calf,  and  beef  carrasseis. 

Differentiation  between  veal,  calf,  and 
beef  carcasses  is  made  primarily  on  the 
basis  of  the  color  of  the  lean,  although 
such  factors  as  texture  of  the  lean ;  char- 
acter of  the  fat;  color,  shape,  size,  and 
ossification  of  the  bones  and  cartilages; 
and  the  general  contour  of  the  carcass 
are  also  given  consideration.  Typical  veal 
carcasses  have  a  grayish  pink  color  of 
lean  that  is  very  smooth  and  velvety  in 
texture  and  they  also  have  a  slightly 
soft,  pliable  character  of  fat  and  marrow, 
and  very  red  rib  bones.  By  contrast,  typi- 
cal calf  carcasses  have  a  grayish  red 
color  of  lean,  a  flakier  type  of  fat,  and 
somewhat  wider  rib  bones  with  less  pro- 
nounced evidences  of  red  color.  Calf  car- 
casses with  maximum  maturity  for  their 
class  have  lean  flesh  that  is  usually  not 
more  than  moderately  red  in  color,  their 
rib  bones  usually  have  a  small  amount  of 
red  and  only  a  slight  tendency  toward 
flatness,  and  such  carcasses  are  not  no- 
ticeably "spready "  or  barrelly"  in  con- 
tour. Such  carcasses,  when  split,  have 
cartilages  on  the  ends  of  the  chine  bones 
that  are  entirely  cartilaginous,  there  is 
cartilage  in  evidence  on  all  vertebrae  of 
the  spinal  column,  and  the  sacral  ver- 
tebrae show  distinct  separation.  Car- 
casses with  evidences  of  more  advanced 
maturity  than  described  in  this  para- 
graph are  classified  as  beef.  Carcasses 
not  classified  as  beef  but  whose  color  of 
lean  is  not  comparable  with  their  other 
evidences  of  maturity  shall  be  classed  as 
veal  or  calf  in  accordance  with  the  fol- 
lowing: 

(a)  Carcasses  whose  indications  of 
maturity  other  than  color  of  lean  are 
within  the  veal  class  but  whose  color  of 
lean  is  darker  than  dark  grayish  pink 
shall  be  classed  as  calf. 

(b)  Carcasses  whose  evidenaes  of  ma- 
turity other  than  color  of  lean  are  within 
the  range  included  in  the  calf  class 
shall  be  classed  as  veal  provided  they 
have  a  correspondingly  lighter  color  of 
lean  within  the  darker  one-half  of  the 
range  of  color  included  in  the  veal  class. 
For  example,  a  carcass  whose  evidences 
of  maturity  other  than  color  of  lean  are 
midway  within  the  range  of  the  calf  class 
shall  be  classed  as  veal  if  its  color  of 
lean  is  not  darker  than  midway  within 
the  darker  one-half  of  the  range  of  color 
included  in  the  veal  class. 

(c)  Carcasses  with  color  of  lean  within 
the  lighter  one-half  of  the  veal  class  shall 
be  classed  as  veal  provided  their  other 
evidences  of  maturity  do  not  exceed  that 
associated  with  the  juncture  of  the  calf 
and  beef  classes. 

§  33.109      Cla-ses   of   veal   and    ralf   rar- 
rasses. 

Class  determination  is  based  on  the 
apparent  sex  condition  of  the  animal  at 
time  of  slaughter.  Hence,  there  are  three 
classes  of  veal  and  calf  carcasses — steers, 
heifers,  and  bulls.  While  recognition  may 
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sometimes  be  given  to  these  different 
classes  on  the  market,  especially  calf 
carcasses  from  bulls  that  are  approach- 
ing beef  in  maturity,  the  characteristics 
of  such  carcasses  are  not  sufficiently  dif- 
ferent from  those  of  steers  and  heifers 
to  warrant  the  development  of  separate 
standards  for  them.  Therefore,  the  grade 
standards  which  follow  are  equally  ap- 
plicable to  all  classes  of  veal  and  calf 
carcasses. 

§  53.1 10      .Applicalion  of  standards. 

(a)  Veal  and  calf  carcasses  are  graded 
on  a  composite  evaluation  of  two  general 
grade  factors — conformation  and  qualitj'. 
These  factors  are  concerned  with  the 
proportions  of  lean,  fat,  and  bone  in  the 
carcass  and  the  quality  of  the  lean. 

(b)  Conformation  is  the  manner  of 
formation  of  the  carcass.  The  conforma- 
tion descriptions  included  in  each  of  the 
grade  specifications  refer  to  the  thick- 
ness and  fullness  of  the  carcass  and  its 
various  parts.  Conformation  is  evaluated 
by  averaging  the  conformation  of  the 
various  pai-ts  of  the  carcass,  consideiing 
not  only  the  proportion  that  each  part  is 
of  the  carcass  but  also  the  general  value 
of  each  part  as  compared  with  other 
parts.  Superior  conformation  implies  a 
high  proportion  of  meat  to  bone  and  a 
high  proportion  of  the  weight  of  the  car- 
cass in  the  more  valuable  parts.  It  is  re- 
flected in  carcasses  which  are  thickly 
fleshed  and  full  and  thick  in  relation  to 
their  length  and  which  have  a  plump, 
well-rounded  appearance.  Inferior  con- 
formation implies  a  low  proportion  of 
meat  to  bone  and  a  low  proportion  of 
the  weight  of  the  carcass  in  the  more  val- 
uable parts.  It  is  reflected  in  carcasses 
which  are  very  thinly  fleshed,  and  very 
narrow  in  relation  to  their  length,  and 
which  have  a  very  angular,  thin,  sunken 
appearance. 

<c)  Quality  of  lean — in  all  veal  car- 
casses, all  unribbed  calf  carcasses,  and 
in  ribbed  calf  carcasses  in  which  their 
degree  of  marbling  is  not  a  considera- 
tion— usually  can  be  evaluated  with  a 
high  degree  of  accuracy  by  giving  equal 
consideration  to  the  following  factors, 
as  available:  (1)  The  amount  of  feather- 
ing (fat  intermingled  within  the  lean 
between  the  ribs)  and  (2)  the  quantity 
of  fat  streakings  within  and  upon  the 
inside  flank  muscles.  (In  making  these 
evaluations,  the  amoimts  of  feathering 
and  flank  fat  streakings  are  considered 
in  relation  to  color  (veal>  and  maturity 
(calf).)  In  addition,  however,  considera-  - 
tion  also  may  be  given  to  otlier  factors 
if,  in  the  opinion  of  the  grader,  this  will 
result  in  a  more  accurate  quality  assess- 
ment. Examples  of  such  other  factors 
include  firmness  of  the  lean,  the  distribu- 
tion of  feathering,  the  amount  of  fat 
covering  over  the  diaphragm  or  "skirt", 
and  the  amount  and  character  of  the 
external  and  kidney  and  pelvic  fat.  In 
making  these  evaluations,  feathering  and 
flank  fat  streakings  are  categorized  in 
descending  order  of  quantity  as  follows : 
extremely  abundant,  very  abundant, 
abundant,  moderately  abundant,  slightly 
abundant,  moderate,  modest,  small, 
slight,  traces,  practically  none,  and  none. 
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F^ure  1  depicts  the  quality  grade  equiv- 
alent of  various  degrees  of  feathering 
and  flank  fat  streakings  in  relation  to 
color  of  lean  (veal)  or  maturity  (calf) . 
From  this  flgiire  it  can  be  seen,  for  ex- 
ample, that  the  degrees  of  feathering  or 
fat  sti-eakings  associated  with  minimum 
Choice  quality  for  veal  increase  from 
minimum  traces  for  carcasses  having  the 
lightest  color  of  lean  to  maximiun  traces 
for  carcasses  with  a  dark  grayish  pink 
color  of  lean. 
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(d)  When  grading  cuts  and  marbling 
is  not  a  requirement  and  when  neither 
feathering  nor  flank  fat  streakings  are 
available,  quality  is  based  on  the  firm- 
ness of  the  lean.  The  requirements  relat- 
ing to  firmness  of  the  lean  are  descnbed 
in  the  specifications  for  each  grade  and 
are  based  on  the  following  degrees  in  de- 
scending order  of  firmness;  extremely 
firm,  very  firm,  firm,  moderately  firm, 
slightly  firm,  slightly  soft,  moderately 
soft,  soft,  veiT  soft,  and  extremely  soft. 
However,  no  credit  is  given  to  additional 
firmness  of  lean  beyond  "maximum 
slightly  firm"  in  veal  or  beyond  "maxi- 
miun  moderately  firm"  in  calf. 

(e)  When  grading  ribbed  calf  car- 
casses or  portions  of  such  carcasses  in 
which  their  degree  of  marbling  is  a  con- 
sideration, the  quality  evaluation  of  the 
lean  is  based  entirely  on  the  characteris- 
tics of  the  lean  as  exposed  in  a  cut  sur- 
face. The  official  standards  for  grades  of 
beef  recognize  nine  different  degrees  of 
marbling.  In  descending  order  of  amount 
these  are  as  follows:  abundant,  mod- 
erately abundant,  slightly  abundant, 
moderate,  modest,  small,  slight,  traces, 
and  practically  devoid.  Illustrations  of 
the  lower  limits  of  eight  of  these  nine 
degrees  are  available  from  the  Depart- 
ment of  Agriculture.  These  degrees  cf 
marbling  and  their  illustrations  also  are 
used  to  describe  and  evaluate  marblin,? 
in  calf  carcasses.  Marbling  requirements 
are  included  in  each  of  the  Prime, 
Choice,  and  Good  grade  specifications. 

(f  I  To  facilitate  the  application  of  the 
standards,  no  credit  is  given  '♦o  degrees 
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of  feathering,  flank  fat  streakings.  or 
marbling  beyond  those  associated  with 
the  quality  grade  equivalent  of  "maxt- 
mum  Prime."  "Maximum  Prime"  quality 
is  represented  by  a  development  of  each 
of  these  three  factors  which  is  two  de- 
grees greater  than  that  specified  as  mini- 
mum for  Prime. 

ig)  The  quality  indicating  require- 
ments referenced  in  the  standards  for 
each  grade  are  based  on  their  develop- 
ment in  properly  chilled  carcasses  and, 
when  these  relate  to  a  cut  surface  of  the 
lean,  they  are  based  on  a  cross  section 
of  the  ribeye  muscle  between  the  12th 
and  13th  ribs.  For  legs  and  shoulder.^, 
these  qualities  shall  be  consistent  with 
their  normal  development  in  relation  to 
those  specified  for  the  ribeye  muscle. 

<h)  The  final  grade  of  a  carcass  is 
based  on  a  composite  evaluation  of  its 
conformation  and  quality.  Conformation 
and  quality  often  are  not  developed  to 
the  same  degree  in  a  carcass  and  it  is 
obvious  that  each  grade  will  include  var- 
ious combinations  of  development  of 
these  two  characteristics.  Examples  of 
how  conformation  and  quality  are  com- 
bined into  the  final  quality  grade  are  in- 
cluded in  each  of  the  grade  descriptions. 
However,  the  principles  governing  the 
compensations  of  variations  in  develop- 
ment of  quality  and  conformation  are  as 
follows :  In  each  of  the  grades  a  superior 
development  of  quality  is  permitted  to 
compensate,  without  limit,  for  a  deficient 
development  of  conformation.  In  this 
instance  the  rate  of  compensation  in  all 
grades  is  on  an  equal  basis — a  given  de- 
gree of  superior  quality  compensates  for 
the  same  degree  of  deficient  conforma- 
tion. The  reverse  type  of  compensation — 
a  superior  development  of  conformation 
for  an  inferior  development  of  quality — 
is  not  permitted  in  the  Prime  and  Choice 
grades.  In  all  other  grades  this  type  of 
compensation  is  permitted  but  only  to 
the  extent  of  one-third  of  a  grade  of 
deficient  quality.  The  rate  of  this  type 
of  compensation  is  also  on  an  equal 
basis — a  given  degree  of  superior  confor- 
mation comp>ensates  for  the  same  degree 
of  deficient  quality. 

(i)  The  colors  of  lean  referenced  in 
the  srtandards  reflect  only  the  colors  as 
present  in  normally  developed  vetil  and 
calf  carcasses.  They  are  not  intended  to 
apply  to  colors  of  lean  associated  with 
so-called  "dark  cutting"  veal  or  calf.  This 
condition  does  not  have  the  same  signifi- 
cance in  grading  as  do  the  darker  shades 
of  pink  and  red  associated  with  advanc- 
ing maturity.  The  dark  color  of  the  lean 
associated  with  "dark  cutting"  veal  or 
calf  Is  present  in  varying  degrees  from 
that  which  is  barely  evident  to  so-called 
•'black  cutters"  in  which  the  lean  is 
actually  nearly  black  in  color  and  usually 
has  a  "gummy"  texture.  Dependent  upon 
the  degree  to  which  this  characteristic 
is  developed,  the  final  grade  of  carcasses 
which  otherwise  would  qualify  for  the 
Prime,  Choice,  or  Good  grades  may  be 
reduced  as  much  as  one  full  grade.  In 
veal  or  calf  otherwise  eligible  for  the 
Standard  grade,  the  final  grade  may  be 
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reducdd  as  much  as  one-half  grade.  In 
the  Utility  grade  this  condition  is  not 
consic  ered. 
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(3>  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  comp>ensate,  without 
limit,  'or  a  development  of  conformation 
inferi<  r  to  that  specified  as  minimum  for 
Choicr  at  an  equal  rate  as  indicated  in 
the  following  example:  A  carcass  which 
has  iridpoint  Choice  quality  may  have 
conformation  equal  to  the  midpoint  of 
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the  Good  grade  and  remain  eligible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds  the  minimum  of  the  Choice 
grade,  a  carcass  must  have  minimum 
Choice  quality  to  be  eligible  for  Choice. 

'O  Good.  ( 1 )  Veal  carcasses  with  mini- 
mum Good  grade  conformation  are 
rangy,  angular,  and  narrow  in  relation 
to  their  length.  They  are  thinly  fleshed. 
Legs  are  thin  and  tapering  and  slightly 
concave.  Loins  and  back  are  deprcsrcd. 
Shoulders  and  breasts  are  thin. 

(2)  Figure  1  in  §  53.110  depicts  the  de- 
gree of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Good  qual- 
ity for  different  colors  of  lean.  The  lean 
flesh  is  moderately  soft  regardless  of  its 
color. 

<  3 )  A  development  of  quality  superior 
to  that  specifled  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum  for 
Good  at  an  equal  rate  as  indicated  in 
the  following  example:  A  carcass  which 
has  midpoint  Good  grade  quality  may 
have  conformation  equivalent  to  the  mid- 
point of  the  Standard  grade  and  remain 
eligible  for  Good.  Also,  a  carcass  which 
has  conformation  at  least  one-third 
grade  superior  to  that  specified  as  mini- 
mum for  the  Good  grade  may  qualify 
for  Good  with  a  development  of  quality 
equivalent  to  the  lower  limit  of  the  upper 
third  of  the  Standard  grade.  Compensa- 
tion of  superior  conformation  for  inferior 
quality  is  limited  to  one-third  grade  of 
deficient  quality. 

Id)  Standard,  d)  Veal  carcasses  with 
minimum  Standard  grade  conformation 
are  very  rangy  and  angular  and  very 
narrow  in  relation  to  their  length.  They 
are  very  thinly  fleshed.  Legs  are  very  thin 
and  moderately  concave.  Loins  and  backs 
are  very  depressed.  Shoulders  and  breasts 
are  very  thin. 

<2i  Figure  1  in  §  53.110  depicts  the  de- 
gree of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Standard 
quality  for  different  colors  of  lean.  The 
lean  flesh  is  soft  regardless  of  its  color. 

<  3 1  A  development  of  quality  superior 
to  that  specifled  as  minimum  for  the 
Standard  grade  may  compensate,  with- 
out limit,  for  a  development  of  conforma- 
tion inferior  to  that  specified  as  minimum 
for  Standard  at  an  equal  rate  as  indi- 
cated in  the  following  example:  A  carcass 
which  has  midpoint  Standard  quality 
may  have  conformation  equal  to  the  mid- 
point of  the  Utility  grade  and  remain 
eligibility  for  Standard.  Also,  a  carcass 
which  has  conformation  at  least  one- 
third  grade  superior  to  that  specified  as 
minimum  for  the  Standard  grade  may 
qualify  for  Standard  with  a  development 
of  quality  equal  to  the  minimum  of  the 
upper  third  of  the  Utility  grade.  Compen- 
sation of  superior  conformation  for  in- 
ferior quality  is  limited  to  one-third 
grade  of  deficient  quality. 

(e)  Utility.  The  Utility  grade  includes 
those  veal  carcasses  whose  characteris- 
tics are  inferior  to  those  specified  as 
minimum  for  the  Standard  grade. 
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§  33.112  Specifications  for  official 
United  .Stales  .standardji  for  grades  of 
calf  carcasses. 

(a)  Prime.  (1)  Calf  carcasses  with 
minimum  Prime  grade  conformation 
tend  to  be  moderately  wide  and  thick 
in  relation  to  their  length.  They  are 
moderately  thick-fleshed  and  have  a 
moderately  plump  appearance.  Legs  tend 
to  be  moderately  thick  and  bulging.  Loins 
and  backs  tend  to  be  moderately  full  and 
plump.  Shoulders  and  breasts  tend  to 
be  moderately  thick. 

(2»  Figure  1  in  S  53.110  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Prime 
quality.  The  degree  of  marbling  required 
for  minimum  Prime  quality  'increases 
from  minimum  practically  devoid  for  the 
very  youngest  carcasses  classified  as  calf 
to  a  maximum  moderate  amount  for  car- 
casses with  maturity  at  the  juncture  of 
the  calf  and  beef  classes.  The  lean  flesh  is 
moderately  firm  regardless  of  maturity. 

<3»  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Prime  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimum 
for  Prime  at  an  equal  rate  as  indicated 
in  the  following  example:  A  carcass 
which  has  midpoint  Prime  quality  may 
have  conformation  equal  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime.  However,  regardless  of  the  ex- 
tent to  which  the  conformation  of  a  car- 
cass exceeds  the  minimum  of  the  Prime 
grade,  a  carcass  must  have  minimum 
Prime  quality  to  be  eligible  for  Prime. 
<bi  Choice.  (1)  Calf  carcasses  with 
minimum  Choice  grade  conformation 
tend  to  be  slightly  wide  and  thick  in 
relation  to  their  length.  They  tend  to  be 
slightly  thick-fieshed  and  have  a  slightly 
plump  appearance.  Legs  are  slightly 
thick  but  have  little  evidence  of  plump- 
ness. Loins  and  backs  are  very  slightly 
full  and  plump.  Shoulders  and  breasts 
are  slightly  thick. 

<2)  Figure  1  in  §53.110  depicts  the 
degi-ee  of  feathering  and  fiank  fat  streak- 
ings associated  with  minimiun  Choice 
quality.  The  degree  of  marbling  required 
for  minimum  Choice  quality  increases 
from  minimum  practically  devoid  for 
carcasses  at  midpoint  calf  maturity  to  a 
maximum  slight  amount  for  carcasses 
with  maturity  at  the  jimcture  of  the  calf 
and  beef  classes.  Marbling  is  not  required 
for  Choice  quality  in  carcasses  which  are 
less  than  midpoint  calf  in  maturity.  The 
lean  flesh  is  slightly  firm  regardless  of 
maturity. 

f3»  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Choice  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specified  as  minimimi  for 
Choice  at  an  equal  rate  as  indicated  in 
the  following  example:  A  carcass  which 
has  midpoint  Choice  quality  may  have 
conformation  equal  to  the  midpoint  of 
the  Good  grade  and  remain  eligible  for 
Choice.  However,  regardless  of  the  extent 
to  which  the  conformation  of  a  carcass 
exceeds   the   minimum  of   the   Choice 
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^  grade,   a  carcass  must  have  minimum 
Choice  quality  to  be  eligible  for  Choice. 

(c)  Good.  (1)  Calf  carcasses  with  min- 
imum Good  grade  conformation  tend  to 
be  rangy,  angular,  and  narrow  in  rela- 
tion to  their  length.  They  tend  to  be 
thinly  fleshed.  Legs  are  thin  and  tapering 
and  very  slightly  concave.  Loins  and 
backs  are  slightly  shallow  and  depressed. 
Shoulders  and  breasts  are  thin. 

<2)  Figufe  1  in  §53.110  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Good 
quality.  The  minimum  degree  of  mar- 
bling required  for  Good  quality  decreases 
from  typical  traces  for  carcasses  with 
maturity  at  the  juncture  of  the  calf  and 
beef  classes  to  minimum  practically  de- 
void for  carcasses  midway  in  maturity 
witliin  the  more  mature  half  of  the  range 
of  maturity  included  in  the  calf  class. 
In  less  mature  carcasses,  marbling  is  not 
required  for  Good  quality.  The  leap  fl?sh 
is  moderately  soft  regardless  of  maturity. 

(3>  A  development  of  quality  superior 
to  that  specified  as  minimum  for  the 
Good  grade  may  compensate,  without 
limit,  for  a  development  of  conformation 
inferior  to  that  specifled  as  minimum  for 
Good  at  an  equal  rate  as  indicated  in  the 
following  example:  A  carcass  which  has 
midpoint  Good  grade  quality  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Standard  grade  and  remain  eligi- 
ble for  Good.  Also,  a  carcass  which  has 
conformation  at  least  one-third  grade 
superior  to  that  specified  as  minimum  for 
the  Good  grade  may  quality  for  Good 
with  a  development  of  quality  equivalent 
to  the  lower  limit  of  the  upper  third  of 
the  Standard  grade.  Compensation  of 
superior  conformation  for  inferior  qual- 
ity is  limited  to  one-third  grade  of  de- 
ficient quality. 

(d)  Standard.  (I)  Calf  carca.sses  with 
minimum  Standard  grade  conformation 
are  rangy,  angular,  and  very  narrow  in 
relation  to  their  length.  They  are  very 
thinly  fleshed.  Legs  are  very  shallow  and 
depressed.  Shoulders  and  breasts  are  very 
thin. 

<2)  Figure  1  in  §53.110  depicts  the 
degree  of  feathering  and  flank  fat  streak- 
ings associated  with  minimum  Standard 
quality.  The  lean  flesh  is  soft  regardless 
of  maturity. 

<  3 )  A  development  of  quality  which  is 
superior  to  that  specified  as  minimum 
for  the  Standard  grade  may  compensate, 
without  limit,  for  a  development  of  con- 
formation inferior  to  that  specified  as 
minimum  for  Standard  at  an  equal  rate 
as  indicated  in  the  following  example: 
A  carcass  which  has  midpoint  Standard 
quality  may  have  conformation  equal  \o 
the  midpoint  of  the  Utility  grade  and 
remain  eligible  for  Standard.  Also,  a  car- 
cass which  has  conformation  at  least 
one-third  grade  superior  to  that  specified 
for  the  minimimi  of  the  Standard  grade 
may  qualify  for  Standard  with  andevel- 
opment  of  quality  equal  to  the  lower 
limit  of  the  upper  third  of  the  Utility 
grade.  Compensation  of  superior  con- 
formation for  inferior  quality  is  limited 
to  one-third  grade  of  deficient  quality. 
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<e>  Utility.  The  Utility  grade  includes 
those  calf  carcasses  whose  character- 
istics are  inferior  to  those  specified  as 
minimum  for  the  Standard  grade. 

3.  Section  53.120,  53.121.  53.122. 
53.123,  and  53.124  would  be  revised  to 
read  as  follows: 

§  33.120      DiiTercntiation  l>elHCfn  vcalcrs 
and  calvem. 

Young  bovine  animals  are  segregat?d 
for  market  purposes  as  vealers  or  calves 
and  this  differentiation  is  intended  to 
reflect  the  kind  of  carcass  ( veal  or  calf  • 
they  will  produce.  The  differentiation 
between  veal  and  calf  carcasses  is  based 
ver>'  largely  on  the  color  of  their  lean 
and  this  is  determined  almost  entirely 
by  the  extent  to  which  the  animal's  diet 
has  consisted  of  milk  or  a  milk  replacer. 
Therefore,  the  differentiation  between 
vealers  and  calves  is  based  primarily  on 
evidences  of  type  of  feeding  and  ape. 
Vealers  that  have  subsisted  largely  on 
milk  usually  are  less  than  3  months  of 
age.  However,  animals  that  have  been 
raised  on  milk  replacer  rations  frequently 
will  be  considerably  more  mature.  In  no 
case,  though,  may  such  an  animal  be 
considered  a  vealer  if  its  evidences  of 
maturity  indicate  that  it  is  too  mature 
to  be  classed  as  calf.  Since  vealers  have 
consumed  little,  if  any,  roughages,  they 
have  the  characteristic  trimness  of  mid- 
dle associated  with  limited  paunch  de- 
velopment. Calves  are  usually  between  3 
and  8  months  of  age.  have  subsisted  par- 
tially or  entirely  on  feeds  other  than 
milk  or  milk  replacers  for  a  substantial 
period  of  time,  and  have  developed  the 
heavier  middles  and  other  physical  char- 
acteristics asscKiated  with  maturity 
beyond  the  vealer  stage. 

§  .5.3.121      Classes  of   vealers   and  caKes. 

There  are  three  classes  of  vealers  and 
calves,  based  on  sex  condition — steers, 
heifers,  and  bulls.  While  recognition  may 
sometimes  be  given  to  these  different 
classes  on  the  market,  especially  bull 
calves  approaching  beef  in  matiu-ity,  the 
market  desirability  of  all  three  classes 
is  sufficiently  similar  to  permit  them  to 
be  graded  on  the  same  standards. 

§  33.122      .Application  of  standards. 

<a)  The  grade  of  a  vealer  or  slaughter 
calf  is  determined  by  a  composite  evalua- 
tion of  two  general  considerations  which 
influence  carcass  excellence,  (1)  con- 
formation and  (2)  fatness,  maturity,  and 
other  factors  responsible  for  differences 
in  quality  of  the  lean  flesh. 

<b)  Conformation  refers  to  the  gen- 
eral body  proportions  of  the  animal  and 
to  the  ratio  of  meat  to  bone.  Althougli 
primarily  determined  by  the  inherent 
muscular  and  skeletal  systems,  it  is  also 
influenced  by  the  degree  of  fatness.  Ex- 
cellent conformation  in  vealers  and 
slaughter  calves  is  denoted  by  a  wide- 
topped,  straight-lined,  thick-fleshed  in- 
dividual tliat  is  deep  and  full  in  the 
twist. 

(c)  In  grading  vealers  and  slaughter 
calves,  quahty  of  the  lean  flesh  must 
necessarily  be  evaluated  indirectly  from 
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consideration,  primaxily,  of  the  quantity, 
distribution,  and  type  of  fat  or  finish. 
Limited  consideration  is  also  given  to 
such  factors  as  the  refinement  of  hair, 
hide,  and  bone  and  the  smoothness  and 
symmetry  of  the  body.  Finish  is  evalu- 
ated by  noting  variations  in  fullness  in 
the  brisket,  flanks,  and  cod  or  udder  and 
the  apparent  thickness  of  the  fat  cov- 
ering over  the  back,  loin,  ribs,  and  legs. 

(d)  Since  relatively  few  vealers  or 
calves  have  an  identical  development  of 
conformation  and  quality,  it  is  obvious 
that  each  grade  will  include  animals  hav- 
ing various  combinations  of  these  two 
characteristics.  Examples  of  how  con- 
formation and  quality  are  combined  into 
the  final  quality  grade  are  included  in 
each  of  the  grade  descriptions.  However, 
the  principles  governing  the  compensa- 
tion of  variations  in  development  of  qual- 
ity and  conformation  are  as  follows:  In 
each  of  the  grades  superior  quality  is 
permitted  to  compensate  for  deficient 
conformation,  without  limit.  The  reverse 
type  of  compensation — superior  con- 
formation for  inferior  quality — is  not 
permitted  in  the  Prime  and  Choice 
grades.  To  qualify  for  one  of  these  grades, 
a  slaughter  animal  must  have  the  mini- 
mum requirements  specified  for  quality 
regardless  of  how  much  the  conforma- 
tion may  exceed  the  minimum  specified. 
In  all  other  grades,  such  compensation 
is  permitted  but  only  to  the  extent  of 
one-third  of  a  grade  of  deficient  quality. 
For  both  types  of  compensation,  the  rate 
of  compensation  is  equal — a  given  degree 
of  superior  quality  compensates  for  the 
same  degree  of  deficient  conformation 
and  vice  versa. 

(e)  Other  factors — such  as  heredity 
and  management — also  may  affect  the 
development  of  grade-determining  char- 
acteristics in  vealers  and  calves.  Although 
these  factors  do  not  lend  themselves  to 
descriptions  in  the  standards,  the  use  of 
factual  information  of  this  nature  is 
justified  in  determining  the  grade  of 
vealers  and  slaughter  calves. 

(f )  Vealers  or  calves  qualifying  for  any 
particular  grade  may  vary  with  respect  to 
the  relative  development  of  the  indi- 
vidual grade"tactors.  In  fact,  some  will 
qualify  for  a  particular  grade  although 
they  have  some  characteristics  more 
nearly  typical  of  animals  of  another 
grade.  Because  it  is  impractical  to  de- 
scribe the  nearly  infinite  nimiber  of  such 
recognizable  combinations  of  charac- 
teristics, the  standards  describe  only 
vealers  and  calves  which  have  a  rela- 
tively similar  development  of  individual 
conformation  and  quality  factors  and 
which  are  also  representative  of  the 
lower  Umits  of  each  grade. 

§53.123  Specification!)  for  official 
United  States  standards  for  f;rade«  of 
vealers. 

'a>  Prime.  (1)  Vealers  possessing 
minimxim  qualifications  for  the  Prime 
grade  tend  to  be  moderately  thick 
muscled  throughout.  They  are  moder- 
ately wide  over  the  back  and  loin,  and 
shoulders  and  hips  are  usually  moder- 
ately neat  and  smoothly  laid  in,  with  only 
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To  qualify  for  the  Choice  grtide, 
must  possess  the  minimum  evl- 
of  quality  specified  regardless  of 
to  which  their  conformation 
exceed  the  minimima  requirements 
However,  quality  which  is 
to  that  specified  as  the  mini- 
the  Choice  grade  may  compen- 
vithout  limit,  for  conformation 
is  inferior  to  that  specified  as  the 
minim  mi  for  Choice  at  the  rate  indi- 
cated n  the  following  example:  Vealers 
which  have  quality  equivalent  to  the 
midpo  nt  of  the  Choice  grade  may  have 
conforpiation  equivalent  to  the  midpoint 
Good  grade  and  remain  eligible 


Choice. 

[}ood.  (1)  Vealers  possessing  mini- 
equirements  for  the  Good  grade 
be  thinly  muscled  throughout, 
we  narrow  over  the  back,  loin, 
nfnp  and  shallow  in  the  twist.  They 
distinctly  sunken  or  hoUowed- 
over  the  back,  loin,  and 
.  Hips  and  shoulders  appear  mod- 
prominent.  There  is  practically 
covering  on  any  part  of  the  ani- 
hody.  Such  vealers  may  show  the 
Dones,  thick  hide,  prominent  hips 
spoulders  associated  with  coarse- 
they  may  show  the  small  bones, 
and  angularity  denoting  over- 
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or 


Quality  superior  to  that  specified 
minimum  for  the  Good  grade  may 
without  limit,  for  confor- 


mation inferior  to  that  specified  as  the 
minimum  for  Good  at  the  rate  indicated 
in  the  following  example:  Vealers  with 
quality  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stand- 
ard grade  and  remain  eligible  for  Good. 
Also,  vealers  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
specified  as  minimum  for  the  Good  grade 
may  have  quality  equal  to  the  lower 
limit  of  the  upper  third  of  the  Standard 
grade  and  remain  eligible  for  Good. 

(d)  Standard.  (1)  Vealers  possessing 
minimum  requirements  for  the  StaJid- 
ard  grade  tend  to  be  very  thinly  muscled 
throughout  and  tend  to  be  very  narrow 
over  the  back,  loin,  and  rump  and  very 
shallow  in  the  twist.  Hips  and  shoulders 
are  very  prominent,  and  the  crops,  back, 
loin,  rump,  and  roomds  present  a  very 
sunken  or  hollowed-out  appearance. 
They  show  no  evidence  of  any  fat  cover- 
ing. Standard  vealers  tend  to  be  of  low 
quality.  The  bones  and  joints  are  usually 
disproportionately  large  and  the  hide  is 
either  thick  or  tight  and  inelastic. 

(2)  Quality  superior  to  that  specified 
as  minimum  for  the  Standard  grade  may 
compensate,  without  limit,  for  confor- 
mation inferior  to  that  specified  as  mini- 
mum for  the  Standard  grade  at  the  rate 
indicated  in  the  following  example: 
Vealers  with  quality  equivalent  to  the 
midpoint  of  the  Standard  grade  may 
have  conformation  equivalent  to  the 
midpoint  of  the  Utility  grade  and  remain 
eligible  for  Standard.  Also,  vealers  with 
conformation  at  least  one-third  of  a 
grade  superior  to  that  specified  as  mini- 
miun  for  the  Standard  grade  may  have 
quality  equal  to  the  lower  limit  of  the 
upper  third  of  the  Utility  grade  and  re- 
main eligible  for  Standard. 

'e)  Utility.  The  Utility  grade  includes 
vealers  whose  characteristics  are  inferior 
to  those  specified  as  minimum  for  the 
Standard  grade. 

§53.124  Speci  firations  for  official 
United  States  standards  for  grades  of 
slaughter  calves. 

(&)  Prime.  (1)  Calves  possessing  mini- 
mum qualifications  for  the  Prime  grade 
tend  to  be  moderately  thick  muscled 
throughout.  They  are  moderately  wide 
over  the  back  and  loin,  and  shoulders 
and  hips  are  usually  moderately  neat 
and  smoothly  laid  in.  There  is  a  slight 
fullness  or  plumpness  over  the  crops, 
loin,  rump,  and  rounds  which  contributes 
to  a  rather  well-rounded  appearance. 
Prime  grade  calves  tend  to  have  a 
slightly  thick  fat  covering  over  the  back, 
loin,  rump,  and  upper  ribs.  The  brisket, 
rear  flanks,  and  cod  or  udder  are  moder- 
ately full.  Prime  grade  calves  usually 
present  a  moderately  refined  appearance. 

(2)  To  qualify  for  the  Prime  grade, 
slaughter  calves  must  possess  the  mini- 
mum evidences  of  quality  specified  re- 
gardless of  the  extent  to  which  their 
conformation  may  exceed  the  minimum 
requirements  for  Prime.  However,  qual- 
ity superior  to  that  specified  as  the  mini- 
mum for  the  Prime  grade  may  compen- 
sate,   without   limit,    for   conformation 
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inferior  to  that  specified  as  the  minimum 
for  Prime  at  the  rate  indicated  in  the 
following  example:  Slaughter  calves 
which  have  quality  equivalent  to  the 
midpoint  of  the  Prime  grade  may  have 
conformation  equivalent  to  the  midpoint 
of  the  Choice  grade  and  remain  eligible 
for  Prime. 

(b)  Choice.  (1)  Calves  possessing 
minimum  qualifications  for  the  Choice 
grade  tend  to  be  slightly  thick  muscled 
throughout.  They  are  slightly  wide  over 
the  back  and  loin.  The  neck  is  slightly 
long  and  thin.  The  loin,  rump,  and 
rounds  are  almost  flat  and  have  little  or 
no  evidence  of  fullness.  The  shoulders 
and  hips  are  moderately  neat  and 
smoothly  laid  in  but  may  appear  slightly 
prominent.  There  is  a  thin  fat  covering 
over  the  back,  loin,  and  upper  ribs.  The 
brisket,  rear  flanks,  and  cod  or  udder 
tend  to  be  slightly  full.  Choice  grade 
calves  are  usually  moderately  smooth 
and  slightly  refined  in  appearance. 

<2)  To  qualify  for  the  Choice  grade, 
slaughter  calves  must  possess  the  mini- 
mum evidences  of  quality  specified  re- 
gardless of  the  extent  to  which  their 
conformation  may  exceed  the  minimum 
requirements  for  Choice.  However,  qual- 
ity which  is  superior  to  that  specified  as 
the  minimum  for  the  Choice  grade  may 
compensate,  without  limit,  for  confor- 
mation which  is  inferior  to  that  speci- 
fied as  the  minimum  for  Choice  at  the 
rate  indicated  in  the  following  example: 
Slaughter  calves  which  have  quality 
equivalent  to  the  midpoint  of  the  Choice 
grade  may  have  conformation  equiv- 
alent to  the  midpoint  of  the  Good  grade 
and  remain  eligible  for  Choice. 

(c)  Good.  (1)  Calves  possessing  mini- 
mum requirements  for  the  Good  grade 
tend  to  be  thinly  muscled  throughout. 
They  are  narrow  over  the  back,  loin,  and 
rump  and  shallow  in  the  twist  and  have 
a  slightly  sunken  or  hollowed-out  ap- 
pearance over  the  back,  loin,  and 
rounds.  Hips  and  shoulders  appear 
somewhat  prominent.  There  is  a  very 
thin  fat  covering  that  is  discernible  only 
over  the  back  and  loin.  Such  calves  may 
show  the  heavy  bones,  thick  hide,  promi- 
nent hips  and  shoulders  associated  with 
coarseness;  or  they  may  show  the  small 
bones,  tight  hide,  and  angularity  denot- 
ing overrefinement. 

(2)  Quality  superior  to  that  specified 
as  the  minimum  for  the  Good  grade  may 
compensate,  without  limit,  for  confor- 
mation inferior  to  that  specified  as  the 
minimum  for  Good  at  the  rate  indicated 
in  the  following  example:  Calves  with 
quality  equivalent  to  the  midpoint  of  the 
Good  grade  may  have  conformation 
equivalent  to  the  midpoint  of  the  Stand- 
ard grade  and  remain  eligible  for  Good. 
Also,  calves  with  conformation  at  least 
one-third  of  a  grade  superior  to  that 
specified  as  minimum  for  the  Good  grade 
may  have  quality  equal  to  the  lower  limit 
of  the  upper  third  of  the  Standard  grade 
and  remain  eligible  for  Good. 

(d)  Standard.  <1>  Calves  possessing 
minimum  requirements  for  the  Standard 
grade  tend  to  be  very  thinly  muscled 
throughout  and  are  very  narrow  over 
the    back,   loin,    and   rump,    and    very 
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shallow  in  the  twist.  Hips  and  shoulders 
are  very  prominent  and  the  crops,  back, 
loin,  rump,  and  rounds  present  a  very 
sunken  or  hollowed-out  appearance. 
There  is  practically  no  fat  on  any  part  of 
the  animal's  body.  Standard  grade  calves 
tend  to  be  of  low  quality.  The  bones  and 
joints  are  usually  disproportionately 
large,  and  the  hide  is  either  thick  or 
tight  and  inelastic. 

(2)  Quality  superior  to  that  specified 
as  minimum  for  the  Standard  grade  may 
compensate,  without  liimt,  for  confor- 
mation inferior  to  that  specified  as  mini- 
mum for  the  Standard  grade  at  the  rate 
indicated  in  the  following  example: 
Calves  with  quality  equivalent  to  the 
midpoint  of  the  Standard  grade  may 
have  conformation  equivalent  to  the 
midpoint  of  the  Utility  grade  and  remain 
eligible  for  Standard.  Also,  calves  with 
conformation  at  least  one-third  of  a 
grade  superior  to  that  specified  as  mini- 
mirni  for  the  Standard  grade  may  have 
quality  equal  to  the  lower  limit  of  the 
upper  third  of  the  Utility  grade  and 
remain  eligible  for  Standard. 

(e)  Utility.  The  Utility  grade  includes 
slaughter  calves  whose  characteristics 
are  inferior  to  those  specified  as  mini- 
mum for  the  Standard  grade. 

Any  person  who  desires  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposals  set  forth  above 
may  do  so  by  filing  them  in  duplicate 
with  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Wasliington,  D.C. 
20250,  within  90  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  (7  CFR  1.27(b>). 

Done  at  Washington,  D.C,  this  30th 
day  of  July  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
|FR  Doc.71-11233  Piled  8-6-71:8:45  am) 


[  7  CFR   Part  927  ] 

CERTAIN  VARIETIES  OF  PEARS 
GROWN  IN  OREGON,  WASHING- 
TON,  AND   CALIFORNIA 

Notice  of  Proposed  Rule  Making 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Con- 
trol Committee  established  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  927,  as  amended  d  CFR 
Part  927) ,  which  regulate  the  handling  of 
Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nelis,  Doyenne  du  Cornice,  Beurre  Easter, 
and  Beurre  Clairgeau  varieties  of  pears 
grown  in  Oregon,  Washington,  and  Cali- 
fornia. This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 


146.'5.'; 

The  proposal  would  regulate  the  han- 
dling of  fresh  pears  of  the  aforemen- 
tioned varieties  by  limiting  shipments  of 
such  pears  to  those  meeting  the  size  and 
grade  requirements  hereinafter  speci- 
fied. The  specifications  applicable  to  An- 
jou  and  Cornice  varieties  would  permit 
the  handling  of  such  pears  bearing  lim- 
ited damage  from  skin  punctures,  how- 
ever, this  limiting  factor  of  market  de- 
sirability would  be  beneficially  offset  by 
the  accomi>anying  requirement  that  any 
pears  thus  affected  be  of  the  specified 
higher  grade  and  larger  size.  Likewise, 
the  regulation  would  permit  shipment  of 
Bosc  variety  pears  of  a  size  smaller  than 
that  which  is  set  forth  in  the  basic 
specifications  if  such  pears  were  of  a 
higher  grade  than  that  which  is  set  forth 
in  the  basic  specifications. 

The  regulation  recommended  by  the 
Control  Committee  reflects  its  appraisal 
of  the  winter  pear  crop  and  the  current 
and  prospective  market  conditions.  Ship- 
ments of  winter  pears  are  expected  to 
begin  on  or  about  August  23,  1971.  The 
grade  and  size  requirements  provided 
herein  are  necessary  to  prevent  the 
handling,  on  and  after  August  23,  1971, 
of  any  of  the  listed  varieties  of  winter 
pears  (Beurre  D'Anjou,  Winter  Nelis. 
Beurre  Bosc,  and  Doyenne  du  Comice)  of 
lower  grades  and  smaller  sizes  than  those 
herein  specified  so  as  to  provide  con- 
sumers with  good  quality  fruit  consistent 
with  a)  the  overall  quality  of  the  crop, 
and  <2)  maximizing  returns  to  the  pro- 
ducers pursuant  to  the  declared  policy 
of  the  act. 

The  proposed  regulation  is  as  follows: 

§  927.310      Pear  Repulaiion  10. 

(a)  Order:  During  the  period  August 
23,  1971,  through  June  30,  1972,  no 
handler  shall  ship  any  pears  which  do 
not  meet  the  following  requirements  for 
the  variety  specified: 

(1)  Beurrt  D'Anjou  pears  shall  be  of 
a  size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2:  Provided.  That 
pears  of  such  variety  which  bear  un- 
healed broken  skin  punctures  not  exceed- 
ing three-sixteenths  (•'•|„)  of  an  inch  In 
diameter  or  depth,  as  the  case  may  be, 
may  be  shipped  if  such  pears  otherwise 
grade  at  least  U.S.  No.  1  and  are  of  a 
size  not  smaller  than  135  size; 

(2)  Beurre  D'Anjou  pears  shipped  from 
the  Medford,  Hood  River-White,  Salmon- 
Underwood,  Wenatchee,  and  Yakima 
Districts  prior  to  October  15,  1971,  shall 
have  an  appropriate  certification  by  the 
Federal-State  Inspection  Service,  issued 
prior  to  shipment,  showing  that  the  core 
temperature  of  such  pears  has  been 
lowered  to  35°  Fahrenheit  or  less; 

(3)  Winter  Nelis  pears  shall  grade  at 
least  U.S.  No.  2  and  shall  be  of  a  size 
not  smaller  than  195  size; 

(4)  Beurre  Bosc  pears  shall  grade  at 
least  U.S.  No.  2  and  shall  be  of  a  size  not 
smaller  than  180  size:  Provided.  That 
pears  of  such  variety  which  are  of  a  size 
not  smaller  than  195  size  may  be  shipped 
if  such  pears  grade  at  least  U.S.  No.  1; 

(5)  Etoyerme  du  Comice  pears  shall  be 
of  a  size  not  smaller  than  165  size  and 
shall  grade  at  least  U.S.  No.  2:  Provided. 
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That  pears  of  such  variety  which  bear 
unhealed  broken  skin  punctures  not 
exceeding  three-sixteenth  (^b)  of  an 
inch  in  diameter  or  depth,  as  the  case 
may  be.  may  be  shipped  If  such  pears 
otherwise  grade  at  least  US.  No.  1  and 
are  of  a  size  not  smaller  than  135  size; 
(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to,  but  not  to  exceed,  200  standard 
western  pear  boxes  of  pears,  or  an  equiva- 
lent quantity  of  fjears  in  other  containers 
computed  by  weight  to  the  nearest  5 
pounds,  without  regard  to  the  inspection 
requirements  of  5  927.60(a),  under  the 
following  conditions: 

(1)  Each  handler  desiring  to  make 
shipment  of  pears  pursuant  to  this  sub- 
paragraph shall  first  apply  to  the  com- 
mittee, on  forms  furnished  by  the  com- 
mittee, for  permission  to  make  such  ship- 
ments. The  application  form  shall  pro- 
vide a  certification  by  the  shipper  that  all 
shipments  made  thereunder  dming  the 
marketing  season  shall  meet  the  market- 
ing order  requirements,  that  he  agrees 
such  shipments  shall  be  subject  to  spot 
check  inspection,  and  that  he  agrees  to 
report  such  shipments  at  time  of  ship- 
ment to  the  committee  on  forms  fur- 
nished by  the  committee,  showing  the  car 
or  truck  number  and  destination;  and 

(2)  On  the  basis  of  such  Individual 
reports  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(c)  When  used  herein,  "U.S.  No.  1" 
and  "U.S.  No.  2"  shall  have  the  same 
meaning  as  when  used  in  the  U.S.  Stand- 
ards for  Winter  Pears  such  as  Anjou, 
Bosc,  Winter  Nelis,  Comlce.  and  other 
similar  varieties  (7  CFR  51.1300- 
51.13231 ;  "135  size,"  "180  size,"  and  "195 
size,"  shall  means  that  the  pears  are  of 
a  size  which,  as  indicated  by  the  size 
number,  will  pack,  in  accordance  with 
the  sizing  and  packing  specifications  of 
a  standard  pack  as  specified  in  said  U.S. 
Standards,  135,  180,  or  195  pears,  respec- 
tively, in  a  standard  western  pear  box 
♦  inside  dimensions  18  inches  long  by  ll'-j 
inches  wide  by  8 '2  inches  deep);  and, 
except  as  otherwise  specified,  all  other 
Items  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  not  later  than 
the  seventh  day  after  the  publication  of 
this  notice  in  the  Federal  Register.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)  >. 

Dated:  August  4,  1971. 

Floyd  F.  Hedlund, 
Director.    Fruit   and    Vegetable 
Division.  Consumer  and  Mar- 
keting Service. 
JFR  r)oc.TI-U437  Piled  8-6-71;8;54  ami 
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MILK 


(7  CFR   Part  1064  1 

[Docket  No.  AO-^3-A4Il 

IN  GREATER  KANSAS  CITY 
MARKETING   AREA 


Terminfltion  of  Proceeding  on  Pro- 
pose<l  Amendments  to  Tentative 
Markjeting    Agreement    and    Order 

A  notjce  was  issued  on  July  30,  1971. 
giving  iiotice  of  a  public  hearing  to  be 
held  at  |he  Aztec  Room,  Hotel  President, 
14th  and  Baltimore,  Kansas  City,  MO, 
beginnii^g  at  9:30  a.m..  on  August  12, 
1971.  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment aid  to  the  order,  regulating  the 
handling  of  milk  in  the  Greater  Kansas 
City  mat^keting  area. 

The  rearing  was  called  pursuant  to 
the  profisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amende^  (7  U.S.C.  601  et  seq.).  and  the 
applicatle  rules  of  practice  and  proce- 
dure governing  the  formiilation  of  mar- 
keting afereements  and  marketing  orders 
(7  CFR  Part  900). 

Propoaent  who  submitted  proposals 
for  consideration  at  this  public  hearing 
has  wilhdrawTi  such  proposals.  Since 
prcHPoneat  withdrew  its  proposals  and  no 
p<  rsons  have  indicated  an  interest 
supp<irting  the  proposed  ameniiments, 
hereby  concluded  that  a  public  hear- 
jreviously  announced  should  not 


other 
in 
it  is 
ing  as 
be  held 

Accorlingly,  the  aforesaid  proceeding 
which  was  initiated  by  the  notice  of 
hearing  issued  July  30,  1971,  is  hereby 
termina  ted. 


Signep 
gust  5, 
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I4>plicable  to  the  type  certification  of 
jUrcraft  engines,  including  the  standards 
applicable  to  engines  used  on  supersonic 
airplanes.  In  addition.  Notice  71-12  pro- 
posed airworthiness  standards  applicable 
to  aircraft  on  which  the  engines  are  to  be 
installed  and  proposed  changes  in  defini- 
tions. The  notice  contained  over  70  de- 
tailed proposed  changes  to  the  regula- 
tions. 

"Hie  Aerospace  Industries  Association 
of  America,  Inc.  (AIA),  has  requested  a 
45-day  extension  of  time  for  submission 
of  comments.  AIA  states  that  its  mem- 
bers have  prepared  and  considered  pre- 
liminary comments  on  the  proposed 
changes,  but  that,  because  of  the  scope 
and  large  number  of  proposals,  addition- 
al meetings  of  its  members  will  be  re- 
quired to  finalize  its  comments,  and  that 
it  will  not  be  possible  for  it  to  prepare 
and  submit  meaningful  comments  on  the 
proposals  prior  to  the  expiration  of  the 
period  for  filing  comments. 

I  find  that  petitioner  has  shown  a  sub- 
stantive interest  in  the  proposed  amend- 
ments that  good  cause  exists  for  the  ex- 
tension and  that  the  extension  is  con- 
sistent with  the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.45).  the  time  within  which 
comments  on  Notice  71-12  will  be  re- 
ceived is  extended  to  September  15.  1971. 

Issued  in  Washington,  D.C,  on  Au- 
gusts, 1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

|FR  Doc.71-11375  Piled  8-3-71:8:49  am) 


at  Washington,  DC.  on  Au- 
1. 

John  C.  Blum, 
Deputy  Administrator. 
Regulatory  Programs. 

|PRlioc.71-11454  Filed  8-6-71:8:53  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Fedeiral   Aviation   Administration 


FR  Parts  1,  21,  23,  25,  27,  29, 
33  1 

[Docket  No.  11010;  Notice  71-12AI 

AIRCRAFT  AND  AIRCRAFT  ENGINES 

Proposed  Certification  Procedures  and 
Certification    Standards;    Ex- 
of  Comment  Period 


ns  on 


Federal  Aviation  Administration 
in  Notice  71-12,  published  in 
.^L  Register  on  May  5,  1971  (36 
),  to  amend  Parts  1,  21.  23,  25. 
and  33  of  the  Federal  Aviation 
ions  to  change  the  procedural  re- 
quirem^ts  relating  to  aircraft  and  air- 
certifications,  and  to  update 
the  airworthiness  standards 


[  14   CFR   Port  23  1 

(Docket  No.  11011:  NoUce  Tl-ISA] 

NORMSI,   utility,  and  ACROBATIC 
CATEGORY  AIRPLANES 

Proposed  Type  Certification  Standards; 
Extension   of  Comment  Period 

The  Federal  Aviation  Administration 
proposed  in  Notice  71-13.  published  in 
the  Federal  Register  on  May  5,  1971 
(36  F.R.  8398)  to  amend  Part  23  of  the 
Federal  Aviation  Regulations  to  update 
and  improve  the  airworthiness  standards 
applicable  to  normal,  utility,  and  acro- 
batic category  airplanes.  Notice  71-13 
was  issued  after  an  extensive  review  by 
the  FAA  of  the  airworthiness  standards 
of  Part  23  in  the  light  of  worldwide  ex- 
perience with  small  airplanes,  and  con- 
tained more  than  50  detailed  propased 
changes  to  those  standards. 

Tlie  General  Aviation  Manufacturers 
Association  (GAMA)  has  requested  a  45- 
day  extension  of  time  for  submission  of 
comments.  GAMA  states  that  its  mem- 
bers have  been  reviewing  the  proposals 
since  the  publication  of  Notice  71-13  in 
the  Federal  Register,  but  that  because 
of  the  scope  and  large  number  of  propos- 
als they  have  been  unable  to  reach  an 
agreed  position,  and  that  it  will  not  be 
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possible  for  its  membei-s  to  meet  and 
discuss  their  individual  comments  and 
to  prepare  and  submit  meaningful  com- 
ments on  the  proposals  prior  to  the  ex- 
piration of  the  period  for  filing 
comments. 

I  find  that  petitioner  has  shown  a  sub- 
stantive interest  in  the  proposed  amend- 
ments that  good  cause  exists  for  the 
extension  and  that  the  extension  is  con- 
sistent with  the  public  interest. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  11.45).  the  time  within  which 
comments  on  Notice  71-13  will  be  re- 
ceived is  extended  to  September  15.  1971. 

Issued  in  Wa.=hington.  D.C,  on  Au- 
gusts. 1971. 

R.  S.  Sliff. 
Acting  Director. 
Flight  Standards  Service. 

[FR  Doc.71-11376  Filed  8-6-71:8:49  am) 


(  14   CFR   Part  71  ] 

[Airspace  Docket  No.  71-CE-841 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  al- 
ter the  control  zone  and  transition  area 
at  Dubuque,  Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Divi.sion,  Federal  Avia- 
tion Administration.  Federal  Building, 
601  East  12th  Street,  Kansas  City.  MO 
64106.  All  communications  received  witli- 
in  45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendments.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  Tlie  proposals  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel.  Federal 
Aviation  Administration.  Federal  Build- 
ing. 601  East  12th  Street.  Kansas  City. 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Dubuque.  Iowa,  two  new  instru- 
ment approach  procedures  have  been  de- 
veloped for  the  Dubuque  Mimicipal  Air- 
port. In  addition,  the  criteria  for  the  des- 
ignation of  control  zones  and  transition 
areas  have  changed.  Accordingly.  It  is 
necessary  to  alter  the  Dubuque.  Iowa, 
control  zone  and  transition  area  to  ade- 
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quately  protect  aircraft  executing  these 
new  approach  procedures  and  to  comply 
with  the  new  control  zone  and  transition 
area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1>   In  §  71.171  (36  F.R.  2055',  the  fol- 
lowing control  zone  is  amended  to  read: 
Dubuque,  Iowa 

WltWn  a  5-mlle  radius  of  Dubuque  Mu- 
nicipal Airport  (latitude  42''24'10"  N.,  longi- 
tude 90°42'32"  W.) ;  within  3  miles  each  side 
of  the  Dubuque  VORTAC  321 "  radial,  extend- 
ing from  the  5-mile-radius  zone  to  8  miles 
northwest  of  the  VORTAC;  and  within  3 
miles  each  side  of  the  Dubuque  VORTAC 
126°  radial,  extending  from  the  5-mlle-radlus 
zone  to  8  miles  southeast  of  the  VOR 
TAC.  This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  in  the  Airman's  Infor- 
mation Manual. 

(2)  In  §  71.181  (36  F.R.  2140),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Dubuque.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  81^  mile 
radius  of  Dubuque  Municipal  Airport  (lati- 
tude 42'24'10"  N..  longitude  90°42'32"  W): 
and  within  4'2  miles  northeast  and  9'2  miles 
southwest  of  the  Dubuque  VORTAC  321* 
radial,  extenduig  from  the  VORTAC  to  ISVj 
miles  northwest  of  the  VORTAC:  and  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  bounded  by  a  line  begin- 
ninp  at  latitude  42°0500"  N.,  longitude  91° 
0000"  W..  thence  west  along  latitude  42' 
05'00"  N..  to  and  north  along  longitude  92° 
1500"  W..  to  and  counterclockwise  along  the 
arc  of  a  29-mile-radius  circle  centered  on  the 
Waterloo.  Iowa  VORTAC.  and  to  east  along 
the  south  edge  of  V-lOO.  to  and  clockwise 
along  the  arc  of  a  29-mile-radivi8  circle  cen- 
tered on  the  Dubuque  VORTAC.  to  and 
southeast  along^the  southwest  edge  of  V-218. 
to  and  south  along  longitude  89°55'00"  W.. 
to  and  southwest  along  the  northwest  edge 
of  V-216,  and  to  west  along  the  north  edge 
of  V-172.  to  and  north  along  longitude  91° 
OO'OO"  W.  to  the  point  of  beginning,  exclud- 
ing the  portion  which  overlies  the  State  of 
Illinois. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
13481,  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City.  Mo.,  on  July  13. 
1971. 

.  John  M.  Cyrocki, 
Director,  Central  Region. 
(FR  Doc.71-11378  Piled  8-6-71;8:49  am] 


[  14   CFR   Part  71  1  I 

[Airspace  Docket  No.  71-EA-88] 

CONTROL   ZONES  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §5  71.171  and 
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71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Fort  EJustis. 
Va.  (36  FJl.  2081).  and  Newport  News. 
Va.  (36  FH.  2110),  control  zones  and 
Norfolk,  Va..  transition  area  (36  F.R. 
2243). 

We  have  reviewed  the  airspace  require- 
ments for  the  Fort  Eustis  and  Newport 
News,  Va..  terminal  areas  for  conform- 
ance to  the  U.S.  Standard  for  Terminal 
Instrument  Procedures.  This  review  indi- 
cated that  alteration  of  the  control  zones 
and  700-foot  floor  transition  area  will  be 
required. 

Interested  parties  may  submit  sucli 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attention:  Chief.  Air  Traffic  Division.  De- 
partment of  Transportation,  Federal 
Aviation  Administration.  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
port, Jamaica,  N.Y.  11430.  All  communi- 
cations received  within  30  days  after  pub- 
lication in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  con- 
templated at  tliis  time,  but  arrangements 
may  be  made  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  by  contacting  the  Chief,  Airspace 
and  Procedures  Branch.  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport! 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Fort  Eustis  and  Newport  News.  Va,. 
proposes  the  airspace  action  hereinafter 
set  forth : 

1.  Amend  S  71.171  of  Part  71.  Federal 
Aviation  Regulations,  so  as  to  delete  the 
description  of  the  Port  Eustis.  Va.,  con- 
trol zone  and  insert  the  following  in  lieu 
thereof: 

Within  a  5-mlle  radius  of  the  center 
37°07'45  '  N..  76°36'45"  W..  of  Pelker  AAF. 
Fort  Eustis.  Va..  and  within  3  miles  each 
side  of  the  323°  bearing  from  the  Pelker  AAP 
RBN.  extending  from  the  5-mlle-radlus  zone 
to  8.5  miles  northwest  of  the  RBN.  excluding 
the  portion  that  coincides  with  the  Newport 
News.  Va.,  control  zone. 

2.  Amend  5  71.171  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  delete  the 
description  of  the  Newport  News,  Va., 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mile  radlua  of  the  center 
37°07'51"  N.,  76'29'35"  W..  of  Patrick  Henry 
Airport,  Newport  News,  Va.,  excluding  the 
portion  that  coincides  with  the  Hampton 
Roads,  Va.,  control  zone. 

3.  Amend  5  71.181  of  Part  71,  Federal 
Aviation  Regulations,  so  as  to  delete  the 
description  of  the  Norfolk,  Va..  700-foot 
floor  transition  area  and  Insert  In  lieu 
thereof; 
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That  airspace  extending  upward  from  700 
feet  above  the  surface  bounded  by  a  line 
beginning  at  aTMoaO"  N..  76°17'35'  W.,  to 
36°49'45"  N..  75'5205"  W.,  to  36°29'25"  N., 
76"09'40"  W..  to  36°35'40"  N..  76°18'40"  W.. 
to  36''54'00"  N..  76°27'30"  W..  to  36°54'00" 
N,  76°36'15"  W.,  to  37°ir30"  N.,  76°46'40" 
W..  to  37'16'10  ■  N.,  76°39'25"  W..  to  37°ir 
60"  N.,  76°16'20"  W..  thence  to  the  point  of 
beginning;  within  2  miles  southeast  and  5 
miles  northwest  of  the  Langley  AFB,  Hamp- 
ton. Va..  (37°05'05'  N.,  76°2r25'  W  )  Run- 
way 7  centerline  extended  15  miles  north- 
east of  the  end  of  Runway  7;  within  the  arc 
of  an  8.5-mlle  radius  circle  centered  on  Pat- 
rick Henry  Airport,  Newport  News.  Va. 
(37''07'5r'  N..  76°29'35'  W.)  extending 
clockwise  from  a  323 ■  bearing  to  a  066^  bear- 
ing from  the  center  of  the  airport:  within 
3.5  miles  each  side  of  the  Patrick  Henry  Air- 
port ILS  localizer  southwest  course,  extend- 
ing from  the  LOM  to  11.5  miles  southwest. 

This  amendment  is  proposed  under 
section  307ia)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348 1 
and  section  6<c>  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655'c) ). 

Issued  in  Jamaica,  N.Y.,  on  July  26. 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

IFR  DOC71-11379  Piled  8-8-71:8:49  am) 


[  14  CFR   Part  71  1 

(Airspace  Docket  No.  71-EA-1071 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Designation   and 
Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  §§71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a  Beckley. 
W.  Va.,  control  zone  and  alter  the  Beck- 
ley,  W.  Va.,  transition  area  (36  F.R. 
2152 ». 

A  review  has  been  made  of  the  airspace 
requirements  for  the  terminal  area  of 
Beckley,  W.  Va.,  for  compliance  with  the 
U.S.  Standard  for  Terminal  Instrument 
Procedures.  As  a  result,  an  alteration  of 
the  transition  area  is  required,  and  with 
the  implementation  of  reqtiisite  weather 
and  communications  criteria,  a  control 
zone  may  also  be  designated. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triphcate  to  the  Director,  Eastern  Re- 
gion, Attention:  Chief,  Air  Traffic  Divi- 
sion, Department  of  Transportation. 
Federal  Aviation  Administration,  Federal 
Building,  John  F.  Keimedy  International 
Airport.  Jamaica,  N.Y.  11430.  All  com- 
mimications  received  within  30  days 
after  publication  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration ofBclals  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 
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Any  data  or  views  presented  during 
such  c(  nferences  must  also  be  submitted 
in  writ  ng  in  accordance  with  this  notice 
in  ord  t  to  become  part  of  the  record 
for  con  lideration.  The  proposal  contained 
in  this  lotice  may  be  changed  in  the  light 
of  comments  received. 

The  jfBcial  docket  will  be  available  for 
examiijation  by  interested  parties  at  the 
Regional  Counsel,  Federal  Avia- 
i^ministration.    Federal   Building, 
Kennedy  International  Airport, 
N.Y. 
Federal  Aviation  Administration, 
completed  a  review  of  the  air- 
Jequirements  for  the  terminal  area 
Becfley,  W.  Va..  proposes  the  airspace 
hereinafter  set  forth: 
Alnend   §  71.171  of  Part  71  of  the 
Aviation   Regulations  so  as   to 
designkte  a  Beckley,  W.  Va.,  control  zone 
as  follows: 

Beckley,   W.    Va. 
With  n   a    6.5-mile   radius   of    the   center. 
37°46'5  i"  N..  8I°07'27"  W.  of  Raleigh  County 
Memor^l  Airport.  Beckley.  W.  Va..  and  within 
each  side  of  the  Beckley  VOR  284° 
extending    from    the    6.5-mile-radius 
8  5  miles  we-^t  of  the  VOR. 
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airspace  extending  upward  from  700 

the  surface  within  a  10-mile  radius 

:enter,  37°46'54"  N..  81°0727"  W.  of 

County   Memorial   Airport,   Beckley, 

within  a  14-mlle  radius  of  the  center 

Raleigh  (bounty  Memorial  Airport,  extend- 

cloikwise  from  the  025°  bearing  to  the 

b  'arlng   from   the   airport   and   within 

mll^s  north  and  9.5  miles  south  of  the 

VOR  284°  radial,  extending  from  the 

18.5  miles  west  of  the  VOR. 


amendment  is  proposed  under  sec- 

(ai  of  the  Federal  Aviation  Act 

(72  Stat.  749;  49  U.S.C.  1348>  and 

6(c)  of  the  Department  of  Trans- 

on  Act  (49  U.S.C.  1655(c)). 


Issusd  in  Jamaica,  N.Y.,  on  July  22, 


Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

Doc.71-11380  Piled  8-6-71:8:49  am] 
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(Airspace  Docket  No.  71-RM-9] 

CONfTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

Thel  Federal  Aviation  Administration 
is  corsidering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  Dickin- 
son. N.  Dak.,  control  zone  and  transition 
area. 


Interested  persons  may  participate  in 
proposed  rule  making  by  submitting 
frritten  data,  views,  or  arguments 
may    desire.    Communications 
be  submitted  in  triplicate  to  the 
Airspace  and  Procedures  Branch, 


th;y 


Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  920O7,  World  way  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel.  Fed- 
eral Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  Federal  Aviation  Administration 
proposes  to  amend  the  current  AL-120- 
VOR-1  instrument  approach  procedure 
to  incorporate  7  NM  DME  arc  transitions 
to  the  f^-.al  approach  radial  013°  T 
<359°  Ml  of  the  Dickinson  VORTAC.  A 
review  of  the  airspace  requirements  for 
Dickinson  Airport  has  revealed  that  the 
control  zone  and  transition  area  require 
alteration. 

The  additional  control  zone  will  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  the  instrument  ap- 
proach procedure  while  operating  below 
1,000  feet  above  the  surface.  The  addi- 
tional 1,200-foot  transition  area  is 
required  for  aircraft  executing  the  arc 
transitions,  procedure  turn  and  holding 
procedures  ba.sed  on  the  Dickinson 
VORTAC. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  ainspace 
actions: 

In  §  71.171  (36  F.R.  2055'  the  descrip- 
tion of  the  Dickinson.  N.  Dak.,  control 
zone  is  amended  to  read  as  follows: 

DiCKJNSON,  N.  Dak. 
Within  a  5-mlle  radius  of  Dickinson 
Municipal  Airport  (latitude  46°47'51"  N.. 
longitude  102°47'49"  W.)  and  within  3  miles 
each  side  of  the  Dickinson  VORTAC  013°  ra- 
dial extending  from  the  5-mlle-radius  area  to 
8  miles  north  of  the  VORTAC. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Dickinson,  N.  Dak.,  transition 
area  is  amended  to  read  as  follows: 
Dickinson.  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Dickinson  Municipal  Airport  (latitude 
46°47'51"  N.,  longitude  102°47'49"  W):  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  a  13-mlle- 
radlus  circle  centered  on  the  Dickinson 
VORTAC.  extending  clockwise  from  the 
Dickinson  VORTAC  259°  radial  to  the 
Dickinson  VORTAC  093°  radial:  and  within 
9.5  miles  west  and  4.5  miles  east  of  the 
Dickinson  VORTAC  013°  radial  extending 
from  the  VORTAC  to  18.5  miles  north  of  the 
VORTAC. 
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[Airspace  Docket  No.  71-SW-31  ] 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Port 
Lavaca,  Tex. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  In  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region.  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  TX  76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Air  Traffic  Division.  Any  data,  views,  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation  Administration. 
Fort  Worth,  Tex.  An  informal  docket  will 
also  be  available  for  examination  at  the 
Office  of  the  Chief,  Air  Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (36  F.R.  2140).  the  follow- 
ing transition  area  is  added: 

Port  Lavaca,  Tex. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Calhoun  County  Airport  (latitude  28°39' 
12"  N.,  longitude  96°40'56"  W.)  and  within 
2.5  miles  each  side  of  the  Palaclos  VORTAC 
233  •  radial  extending  from  the  5-mlle-radlus 
area  to  16  miles  southwest  of  the  VORTAC. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft 
executing  approach/departure  proce- 
dures proposed  at  Calhoun  County  Air- 
port, Port  Lavaca,  Tex. 

Tl^is  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 


These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
1 49  U.S.C.  1655(c)). 

Issued  in  Aurora,  Colo.,  on  July  30, 
1971. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

[PR  Doc.71-11381  Piled  8-6-71:8:49  am( 
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1348) ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  July  29, 
1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

(FR  Doc.71-11382  Filed  8-6-71:8:49  am] 
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[Airspace  Docket  No.  71-SW-41] 

TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  alter  the 
Flippin,  Ark.,  transition  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
TraflSc  Ertvision,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  OfiQce 
Box  1689,  Fort  Worth,  TX  76101.  All  com- 
munications received  within  30  days  af- 
ter publication  of  this  notice  in  the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Administration  officials  may  be  made 
by  contacting  the  Chief,  Air  Traflac  Divi- 
sion. Any  data,  -views,  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Port  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exami- 
nation at  the  Office  of  the  Chief,  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of 
the  Federal  Aviation  Regulations  as 
hereinafter  set  forth. 

In  §  71.181  (36  F.R.  2140),  the  Flippin, 
Ark.,  transition  area  is  amended  to  reatl; 

Flippin,  Ark. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9. 5-mlle 
radius  of  the  Flippin  Municipal  Airport 
(latitude  36°17'30"  N.,  longitude  92°35'30"' 
W.) :  within  3.5  miles  each  side  of  the  Flippin 
VOR  086°  radlaJ  extending  from  the  Flippin 
Municipal  Airport  9.5-mile-radius  area  to' 
8.5  miles  east  of  the  VOR;  within  an  8-mile 
radius  of  Mountain  Home  Municipal  Air- 
port (latitude  36°22'00"  N.,  longitude  92°- 
2800"  W.):  and  within  3.5  miles  each  side 
of  the  Flippin  VOR  172°  radial  extending 
from  the  Mountain  Home  Municipal  Airport 
8-mlle-radius  area  to  8.5  miles  south  of 
the  VOR. 

Minor  alterations  in  the  dimensions 
of  the  Flippin,  Ark.,  transition  area  will 
conform  to  Terminal  Instrument  Pro- 
cedures (TERPs)  standards  and  airr 
space  criteria. 
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This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  <mi  Julv  28. 
1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

(PR  Doc.71-11383   PUed  8-6-71;8:49   am| 


[  14   CFR   Part  91  ] 

[Docket  No.  10462;  Notice  No.  71-22) 

VFR   FLIGHT  BENEATH  CLOUDS 

Supplemental  Notice  of  Proposed  Rule 
Making 

On  July  30,  1970,  the  Federal  Avia- 
tion Administration  published  a  notice 
of  proposed  rule  making  (Notice  70- 
29;  35  F.R.  12214)  relating  to  VFR  flight 
beneath  the  clouds  within  a  control  zone. 
Specifically,  the  notice  proposed  to 
amend  FAR  §  91.105(c)  by  removing  the 
ceiling  as  reported  at  the  primary  air- 
port as  the  criterion  for  VFR  flight  in 
a  control  zone,  and  substituting  the  ac- 
tual cloud  condition  prevailing  at  any 
given  point  in  the  control  zone  where 
VFR  flight  is  being  conducted. 

Over  90  comments  were  received  in  re- 
sponse to  the  notice.  A  large  majority  of 
the  commentators  expressed  opposition 
to  the  proposal  on  the  grounds  that  it 
would  further  restrict  VFR  flight  in  con- 
trol zones.  An  analysis  of  all  the  com- 
ments revealed  that  a  great  many 
commentators  did  not  understand  the 
proposal  nor  in  fact  the  application  of 
the  present  rule. 

In  view  of  the  manifest  misimder- 
standing  revealed  in  so  many  of  the  com- 
ments, the  FAA  does  not  believe  that  the 
comments  received  provide  a  basis  for 
informed,  effective  rule  making  in  this 
matter.  Accordingly,  the  FAA  is  issuing 
this  supplemental  notice  of  proposed 
rule  making,  and  requests  that  interested 
persons  review  their  comments  in  the 
light  of  the  following  discassion,  and,  if 
appropriate,  submit  additional  com- 
ments. 

All  comments  with  respect  to  this  sup- 
plemental notice  received  on  or  before 
November  5.  1971,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule  change.  Communi- 
cations should  identify  the  docket  num- 
ber or  notice  number  and  be  submitted 
in  duplicate  to  the  FAA,  Office  of  the 
General  Counsel,  Attention:  Rules 
Docket.  GC-24,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
for  examination  by  interested  persons. 

Section  91.105(c),  in  its  present  form, 
prohibits  operation  of  an  aircraft  under 
VFR  within  a  control  zone  beneath  a 
ceiling  of  less  than  1,000  feet  (except 
with  a  Special  VFR  clearance) .  Although 
the  rule  does  not  so  state,  it  has  been 
interpreted  for  over  20  years  to  mean 
that  the  ceiling  reported  at  the  primary 
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airport  in  a  control  zone  governs 
throughout  the  zone  regardless  of  the 
actual  cloud  condition  elsewhere  in  a 
control  zone.  Many  commentors  were 
unaware  of  or  disagreed  with  this 
interpretation. 

The  procedures  for  taking  weather  ob- 
servations provide  for  the  observer  to 
estimate  the  amount,  in  tenths  of  the 
total  sky.  within  his  horizon,  which  is 
covered  by  clouds  or  obscuring  phe- 
nomena. A  ceiling  exists  when  six-tenths 
or  more  of  the  sky  imder  observation  is 
covered.  When  two  or  more  cloud  layers 
are  present,  the  summation  principle  is 
applied.  This  involves  adding  the  amoimt 
covered  at  lower  levels  to  the  apparent 
amount  covered  at  higher  levels.  Thus, 
the  ceiling  height  reported  at  a  primary 
airport  may  not  be  accurate  with  respect 
to  cloud  heights  at  other  locations  in  a 
control  zone. 

The  effect  of  §  91.105(c),  as  currently 
interpreted  by  the  FAA.  is  that  when  a 
ceiling  of  less  than  1.000  feet  is  reported 
by  the  primary  airport  in  a  control  zone. 
VFR  flight  to  or  from  a  satellite  airport 
within  the  control  zone  is  prohibited  even 
though  the  actual  cloud  condition  at  the 
satellite  airport  may  be  less  than  broken, 
overcast,  or  obscured,  and  may,  in  fact, 
be  clear. 

Under  the  proposed  change,  the  cloud 
condition  reported  at  the  primary  airport 
in  a  control  zone  would  no  longer  govern 
VFR  operations  elsewhere  in  the  zone. 
The  criterion  for  VFR  operations  else- 
where in  a  control  zone  would  be  the 
height  of  the  clouds  as  observed  by  the 
pilot  in  that  portion  of  the  zone  where 
VFR  flight  is  being  conducted.  The  pilot 
would  have  the  responsibility,  except  at 
the  primary  airport,  for  determining  ac- 
tual cloud  conditions  in  control  zones 
just  as  he  does  in  other  controlled  air- 
space and  outside  of  controlled  airspace. 
This  responsibility  is  the  same  as  he  now 
has  with  respect  to  determining  flight 
visibility  for  VFR  operations  at  those  air- 
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provisions  of  §§91.79  and  91.105 
,  of  course,  continue  to  apply. 
FAA  recognizes  that,  since  traf- 
tends  to  be  greater  in  control 
t^an  elsewhere,  the  VFR  pilot  has 
a  high  degree  of  vigilance  in 
The  FAA  expects  that  this 
of  vigilance  will  continue  to 
so  that  the  greater  freedom 
operations  envisaged  in  the  pro- 
imendment  would  accrue  to  all 
lots  with  no  diminution  of  safety 
traffic  within  control  zones, 
consideration  of  the  foregoing,  it  is 
proposal  to  amend  §  91.105 <c)  of  the 
Federal  Aviation  Regulations  to  read  as 
follows 
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a  control  zone  beneath  clouds 
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amendment  is  proposed  under  the 
authoipty  of  sections  3^  and  313  of  the 
Aviation  Act  of  1958  (49  U.S.C. 
1354),  and  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  11655(0). 

Issutd  in  Washington,  D.C.,  on  Au- 
gust 2.  1971. 

Raymond  G.  Belancer, 

Acting  Director, 
Air  Traffic  Service. 

[FR  boc.71-11377  Piled  8-6-71  ;8:49  am] 


ATOMIC  ENERGY  COMMISSION 

[  10   CFR   Part  50  1 

LICENSING  OF  PRODUCTION  AND 
UTILIZATION   FACILITIES 

Light-Water-Cooled  Nuclear  Power 
Reactors;  Notice  of  Extension  of 
Time   for   Filing   Comments 

On  June  9,  1971,  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (36  F.R.  11113)  proposed 
amendments  to  10  CFR  Part  50,  to  pro- 
vide numerical  guides  for  design  objec- 
tives and  technical  specilication  require- 
ments for  limiting  conditions  for  opera- 
tion for  light  water  cooled  nuclear  power 
reactors  to  keep  radioactivity  in  effluents 
as  low  as  practicable.  Interested  persons 
were  invited  to  submit  comments  or  sug- 
gestions within  60  days  after  publica- 
tion of  the  notice  of  proposed  rule  mak- 
ing in  the  Federal  Register. 

The  Commission  is  hereby  extending 
the  time  for  submitting  comments  to 
October  7,  1971.  Comments  received  after 
that  time  will  be  considered  if  it  is  prac- 
ticable to  do  so,  but  assurance  of  con- 
sideration cannot  be  given  except  as  to 
comments  filed  within  the  period  speci- 
fied. Copies  of  comments  received  may  be 
examined  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC.  The  Commission  plans 
to  hold  an  informal,  public  rule  making 
hearing  on  the  proposed  numerical 
guides.  An  appropriate  notice  pertaining 
thereto  will  be  published  in  the  near 
future. 

(Sec.  161,  68  Stat.  948;  42  U.S.C.  2201 ) 

Dated  at  Germantown,  Md.,  this  5th 
day  of  August  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL, 
Secretary  o/  the  Commission. 

(FR  Doc.71-11513  Filed  8-6-71;10:46  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

I  Delegation  of  Authority  No.  88,  Amdt.] 

ASSISTANT  ADMINISTRATORS 

Delegation    of   Authority    Relating    to 
Housing   Guaranties 

1.  A.I.D.  Delegation  of  authority  No. 
88  (35  F.R.  17675)  is  amended  by  delet- 
ing paragraph  1  and  substituting  there- 
for the  following: 

1.  Pursuant  to  the  authority  delegated 
to  me  by  Delegation  of  Authority  No.  104, 
as  amended,  from  the  Secretary  of  State, 
dated  November  3.  1961  (26  F.R.  10608), 
I  hereby  delegate  to  the  Assistant 
Administrator  for  Administration  all  of 
the  authorities  contained  in  Sections  221, 
222,  223  and  635 (i)  of  the  Act,  except 
the  authority  to  authorize  the  issuance 
of  guaranties,  which  I  hereby  delegate 
to  the  Regional  Assistant  Administrators 
for  the  coimtries  or  areas  within  their 
responsibilities. 

2.  This  amendment  to  paragraph  1 
shall  be  effective  as  of  November  4,  1970. 

3.  A.I.D.  Delegation  of  Authority  No. 
88  (35  F.R.  17675)  is  further  amended 
by  deleting  paragraph  4  and  substituting 
therefor  the  following : 

4.  The  authority  delegated  herein  may 
be  redelegated  successively,  except  for 
the  authority  to  prescribe  and  amend 
interest  rates  provided  in  section  223(f) 
of  the  Act.  All  authority  delegated  herein 
may  be  exercised  by  persons  who  are 
performing  the  functions  of  designated 
officers  in  an  acting  capacity. 

4.  This  amendment  to  paragraph  4 
shall  be  effective  immediately. 


Dated:  July  7,  1971. 

John  A.  Hannah, 
Administrator. 

fFRDoc.71-11353  Filed  8-6-71:8:46  am] 


DIRECTOR  AND  DEPUTY  DIRECTOR, 
OFFICE  OF  HOUSING 

Redelegation   of  Authority 

July  26,  1971. 

1.  A.I.D.  Redelegation  of  Authority  to 
the  Director  and  Deputy  Director,  Office 
of  Housing,  dated  November  5,  1970  (35 
F.R.  17675),  is  amended  by  deleting 
paragraph  1  and  substituting  therefor 
the  following: 

1.  Pursuant  to  the  authority  dele- 
gated to  me  by  Delegation  of  Authority 
No.  88,  as  amended,  from  the  Adminis- 
trator, A.I.D.,  dated  November  4,  1970,  I 
hereby  redelegate  to  the  Director  and 
Deputy  Director,  of  the  Office  of  Housing, 
the  following  authorities: 


A.  All  of  the  authorities  delegated  to 
me  by  the  above-mentioned  Delegation 
of  Authority  No.  88,  as  amended,  except 
for  the  authority  to  prescribe  and  amend 
interest  rates  provided  in  section  223(f) 
of  the  Act. 

2.  This  amendment  to  the  Redelega- 
tion of  Authority  of  November  5,  1970 
shall  be  effective  immediately. 

Dated:  July  26,  1971. 

James  F.  Campbell, 
Acting  Assistant  Administrator 
for  Administration. 
IFR  Doc.71-11352  Piled  8-6-71  ;8:46  am| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

WARM  SPRINGS   RESERVATION, 
OREG. 

Ordinance  Relating  to  Application  of 
Federal   Indian  Liquor  Laws 

July  28,  1971. 
In  accordance  with  authority  dele- 
gated by  the  Secretary  of  the  Interior 
to  the  Commissioner  of  Indian  Affairs  by 
230  DM  2,  and  in  accordance  with  the 
Act  of  August  15,  1953,  Public  Law  277, 
83d  Cong,  first  session  (67  Stat.  586),  I 
certify  that  the  following  ordinance  re- 
lating to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Warm 
Springs  Reservation,  Oreg.,  was  adopted 
on  AprU  29,  1971,  by  the  Council  of  the 
Confederated  Tribes,  which  has  jurisdic- 
tion over  the  area  of  Indian  Country  in- 
cluded in  the  ordinance,  reading  as 
follows : 

Whereas,  authority  is  vested  in  the 
Tribal  Council  by  the  Constitution  and 
Bylaws  adopted  by  the  Confederated 
Tribes  of  the  Warm  Springs  Reservation 
of  Oregon  and  approved  on  February  14, 
1938,  to  act  for  the  Confederated  Tribes, 
and 

Whereas,  pursuant  to  the  Act  of  Au- 
gust 15,  1953  (Public  Law  277,  83d  Cong., 
first  session,  67  Stat.  586)  an  Indian 
Tribe  having  appropriate  jurisdiction  is 
empowered  to  make  an  ordinance  legal- 
izing the  introduction,  sales  and  posses- 
sions of  intoxicating  beverages  within 
any  area  of  Indian  Country  coming 
within  the  jurisdiction  of  such  Tiibe,  and 

Whereas,  the  Tribal  Council  of  the 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  of  Oregon  desires  to 
repeal  the  Federal  Indian  Liquor  Laws  as 
to  any  act  or  transaction  within  the 
Warm  Springs  Indian  Reservation  and  to 
approve  legalizing  the  introduction,  sale, 
and  possession  of  intoxicating  beverages 
within  the  Warm  Springs  Indian 
Reservation, 


Now.  therefore,  be  It  enacted  by  the 
Tribal  Council  of  the  Confederated 
Tribes  of  the  Warm  Springs  Reserva- 
tion of  Oregon  as  follows : 

1.  That  the  introduction,  sale,  and 
possession  of  intoxicating  beverages 
shall  be  lawful  within  the  exterior 
boundaries  of  the  Warm  Springs  Indian 
Reservation:  Provided,  That  such  intro- 
duction, sale,  and  possession  is  not  in 
conflict  with  the  laws  of  the  State  of 
Oregon:  Provided  further.  That  the  sale 
of  intoxicating  beverages  on  the  Warm 
Springs  Reservation  shall  be  done  only 
by  the  Confederated  Tribes  through  the 
Kah-Nee-Ta  Resort  Enterprise. 

2.  That  the  Tribal  laws,  resolutions, 
ordinances  heretofore  enacted  which 
prohibit  the  introduction,  sale,  and  pos- 
session of  intoxicating  beverages  within 
the  Warm  Springs  Indian  Reservation 
are  hereby  repealed. 

3.  That  this  ordinance  shall  be  effec- 
tive upon  its  certification  by  the  Secre- 
tary of  the  Interior  or  his  authorized 
representative  and  its  publication  in  the 
Federal  Register. 

Be  it  further  resolved,  that  copies  of 
tliis  ordinance  be  forwarded  through 
the  Superintendent,  Warm  Springs 
Agency,  for  action  by  the  proper  offi- 
cials. 

Louis  R.  Bruce, 
Commissioner  of  Indian  Affairs. 

|FR  Doc.71-11346  Piled  8  6-71:8:46  am| 


Bureau   of   Land   Management 

IDAHO 

Notice  of  Filing  of  Plat  of  Survey 

August  2,  1971. 

1.  A  plat  of  survey  for  the  following 
described  lands,  accepted  June  30,  1971, 
will  be  officially  filed  in  the  Idaho  State 
Office,  Bureau  of  Land  Management, 
Boise,  Idaho,  effective  10  a.m.,  on  Sep- 
tember 6,  1971. 

Boise  Meridian,  Idaho 

T.  12  N.,  R.  15  E..  unsurveyed. 
Tracts  37  and  38 

The  tracts  described  aggregate  2.50 
acres. 

2.  The  described  tracts  are  embraced 
in  the  Challis  National  Forest.  The 
tracts  are  included  in  Forest  Exchange 
application  1-2840,  and  are  segregated  in 
accordance  with  43  CFR  2202.5  from  ap- 
propriation under  the  public  land  laws, 
including  the  mining  laws. 

Eugene  E.  Babin, 
Acting  Chief,  Branch  of  Records, 
Boise,  Idaho. 
[FR  Doc.71-11429  Piled  8-6-71;8:53  amj 
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OUTER  CONTINENTAL  SHELF 
OFFSHORE  EASTERN  LOUISIANA 

Notice  of   Public   Hearing 

August  5,  1971. 

Notice  is  hereby  given  in  accordance 
with  43  CPR  3301.4,  that  a  public  hear- 
ing will  be  held  beginning  at  9  a.m.  on 
September  8,  1971.  in  the  Grand  Ball- 
room. Sheraton  Charles  Hotel.  211  St. 
Charles  Street,  New  Orleans,  LA,  for 
the  purpose  of  receiving  comments  and 
suggestions  relating  to  possible  oil  and 
gas  leasing  in  December  1971  offshore 
Eastern  Louisiana.  The  hearing  has  been 
scheduled  to  extend  through  Septem- 
ber 9. 

The  hearing  will  provide  the  Secretary 
with  additional  information  from  both 
the  public  and  private  sectors  to  help 
evaluate  fully  the  potential  effects  of  the 
possible  offshore  Eastern  Louisiana  of- 
fering of  86  tracts  on  the  total  environ- 
ments, aquatic  resources,  aesthetics,  rec- 
reation, and  other  resources  in  the  entire 
area  during  the  exploration,  develop- 
ment and  operation  phases  of  the  leas- 
ing program. 

The  hearing  will  also  provide  the  Sec- 
retary, under  section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  with  the  opportunity  to  receive 
comments  and  views  of  State  and  local 
agencies,  which  are  authorized  to  develop 
and  enforce  environmental  stanaards. 
with  respect  to  the  environmental  impact 
involved  in  the  proposed  offering  of  the 
86  tracts.  All  comments  by  State  and 
local  agencies  under  this  section  of  the 
National  Environmental  Policy  Act  are 
requested  to  be  submitted  at  the  hearing 
in  written  form  and  should  consider  the 
points  analyzed  in  a  draft  environmental 
impact  statement  which  has  been  pre- 
pared by  the  Department  of  the  Interior. 
The  draft  environmental  statement  con- 
siders the  envirormiental  impact  of  the 
possible  leasing  of  86  tracts  offshore 
Eastern  Louisiana.  The  public  avail- 
ability of  the  draft  statement  was  pre- 
viously announced  in  a  notice  published 
in  the  Federal  Register  on  July  31,  1971. 

The  draft  environmental  statement  is 
available  for  public  review  in  the  Office 
of  the  Manager,  New  Orleans  Outer  Con- 
tinental Shelf  Office,  Bureau  of  Land 
Management,  Post  Office  Box  53226.  New 
Orleans,  LA  70153,  and  in  the  Office  of 
Information,  Bureau  of  Land  Manage- 
ment (130),  Washington.  DC.  20240. 
Copies  are  also  available  at  $1  per  copy 
from  the  same  offices. 

A  composite  map  of  the  area  of  the 
Gulf  of  Mexico  offshore  Eastern  Loui- 
siana, upon  which  tracts  being  con- 
sidered for  leasing  have  been  depicted 
and  a  listing  of  these  tracts  may  be  ob- 
tained at  no  charge  from  the  Manager, 
New  Orleans  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management, 
Post  Office  Box  53226,  New  Orleans,  LA 
70153.  and  from  the  Office  of  Informa- 
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tion,  dureau  of  Land  Management  ( 130) . 
WashJ  ngton.  D.C.  20240. 

Interested  individuals,  representatives 
of  organizations  and  public  officials  wish- 
ing to  testify  at  the  hearing  are  re- 
quest*! to  contact  the  Manager,  New 
Orleais  Outer  Continental  Shelf  Office. 
Bureau  of  Land  Management,  at  the 
above  listed  address  by  4:15  pjn..  Sep- 
tember 3.  1971.  Written  comments  from 
those  unable  to  attend  the  hearing 
shouU  be  addressed  to  the  Director  (At- 
tentioi  310),  Bureau  of  Land  Manage- 
ment, U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  The  Depart- 
ment will  accept  written  testimony  and 
commsnts  on  the  draft  environmental 
statement  for  a  period  of  10  days  tollow- 
ing  Uie  last  day  of  the  hearing.  This 
will  a  low  ample  time  for  those  unable 
to  tes  ify  at  the  hearing  to  make  their 
views  known  and  for  the  submission  of 
supplemental  materials  by  those  present- 
ing oril  testimony.  Time  limitations  may 
make  it  necessary  to  limit  the  length  of 
oral  1  )resentations.  An  oral  statement 
may.  however,  be  supplemented  by  a 
more  iKjmplete  written  statement  which 
may  le  submitted  to  the  hearing  officer 
at  th(  time  of  presentation  of  the  oral 
staten  lent.  Written  statements  presented 
in  pe:son  at  the  hearing  will  be  con- 
siderel  for  inclusion  in  the  hearing 
recor<  .  To  the  extent  that  time  is  avail- 
able ifter  presentation  of  oral  state- 
ments by  those  who  have  given  advance 
notice ,  the  hearing  officer  will  give  others 
present  an  opportimity  to  be  heard. 

Aft  ir  all  testimony  and  comments 
have  )een  received  and  analyzed  a  final 
envin  nmental  statement  will  be  pre- 
pared 

Burton  W.  Silcock. 
Director, 
Bureau  of  Land  Management. 


I  PR 
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6002:    Docket   No.    PDC  D-309;    NDA 
12-344] 

CERtTAIN  ANTI-INFECTIVE  DRUGS 

Drugj    for  Human   Use;   Drug   EfRcacy 
Study   Implementation 

Thd  Food  and  Drug  Administration 
has  e  raluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Grour,  on  the  following  drugs: 

1.  iTimaquine      Phosphate      Tablets; 
Wintlirop  Laboratories,  Division  of  Ster- 
l>rug.  Inc.,  90  Park  Avenue,  New 
N.Y.  10016  (NDA  8-316). 
]  »rimaquine     Phosphate     Tablets ; 
Davis  and  Co.,  Joseph  Campau 
River,  Detroit,  Mich.  48232  (NDA 


ling 
York 

2. 

Parke , 

at  the 

8-973 

3.  (iamoquin  Hydrochloride  Tablets 
contaning  amodiaquine  hydrochloride; 
Parke ,  Davis  and  Co.  ( NDA  6-44 1 ) 


4.  Camoprim  Tablets  containing  amo- 
diaquine hydrochloride  with  primaquine 
phosphate,  and  Camoprim  Infatabs  con- 
taining amodiaquine  with  primaquine 
phosphate:  Parke,  Davis  and  Co.  (NDA 
9-980 ) . 

5.  Aralen  Hydrochloride  Ampuls  con- 
taining chloroquine  hydrochloride;  Win- 
throp  Laboratories  ( NDA  6-002) . 

6.  Aralen  Phosphate  Tablets  contain- 
ing chloroquine  phosphate;  Winthrop 
Laboratories  (NDA  6-002) . 

7.  Plaquenil  Sulfate  Tablets  contain- 
ing hydroxychloroquine  sulfate;  Win- 
throp Laboratories  (NDA  9-768) . 

8.  Plaquinol  Tablets  containing  hy- 
droxychloroquine sulfate ;  Winthrop 
Products,  (NDA  9-943) . 

9.  Daraprim  Tablets  containing  pyri- 
methamine; Burroughs  Wellcome  and 
Co.,  Inc.,  3030  Comwallis  Road.  Research 
Triangle  Park,  North  Carolina  27709 
(NDA  8-578). 

10.  Bryrel  with  Superinone  Syrup  con- 
taining piperazine  hexahydrate  with 
tyloxapol;  Winthrop  Products,  Inc.  (NDA 
11-639). 

11.  Antepar  Tablets  and  Syrup  con- 
taining piperazine  citrate,  and  Antepar 
Wafers  containing  piperazine  phosphate ; 
Burroughs  Wellcome  and  Co.  (NDA  9- 
102). 

12.  Multifuge  syrup  containing  pipera- 
zine citrate;  The  Blue  Line  Chemical  Co.. 
302  South  Broswlway  Street,  St.  Louis, 
Mo.  63102  (NDA  9-452). 

13.  Piperazine  Citrate  Syrup;  E.  W. 
Heun  Co.,  2303  Schuetz  Road,  St.  Louis, 
Mo.  63141  (NDA  9-437). 

14.  Perin  Syrup  containing  piperazine 
calcium  edetate;  Endo  Laboratories,  Inc.. 
1000  Stewart  Avenue,  Garden  City,  N.Y. 
11530  (NDA  9-594). 

15.  Vermizine  Syrup  containing  pi- 
perazine gluconate;  Conal  Pharmaceu- 
ticals Inc.,  Chicago  Pharmacal  Division. 
5547  North  Ravenswood  Avenue,  Chi- 
cago. lU.  60640  (NDA  11-258) . 

16.  Milibis  Tablets  containing  glycobi- 
arsol;  Winthrop  Laboratories  (NDA  6- 
903). 

17.  Povan  Suspension  (NDA  11-964 > 
and  Tablets  (NDA  12-485)  containing 
pyrvinium  pamoate;  Parke,  Davis  and 
Co. 

18.  Delvex  Tablets  containing  dithia- 
zanine  iodide;  Ell  Lilly  and  Co.,  Post 
Office  Box  618,  Indianapolis,  Ind.  42606 
(NDA  11-440). 

19.  Lucanthone  Hydrochloride  Tab- 
lets; Burroughs  Wellcome  and  Co. 
(NDA  12-344). 

20.  Camoform  Hydrochloride  TableLs 
containing  bialamicol  hydrochloride ; 
Parke,  Davis  and  Co.,  (NDA  9-303) . 

21.  Hetrazan  Tablets  and  Syrup  con- 
taining diethylcarbamazine  citrate; 
Lederle  Laboratories  Division,  American 
Cyanamid  Co.,  Pearl  River,  N.Y.  10965 
(NDA  6-459) . 

22.  Sterile  Hydroxystilbaraidine  Iscthi- 
onate;  The  Wm.  S.  Merrell  Co.,  Division 
of  Richardson-Merrell,  Inc.,  110  East 
Amnity  Road,  Cincinnati,  Ohio  45215 
(NDA  9-166). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  are  required  to  revise 
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the  labeling  in.  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  r^xjrts,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  Primaquine  phosphate  is  effective 
for  the  radical  cure  (prevention  of  re- 
lapse) of  vivax  malaria. 

2a.  Amodiaquine  hydrochloride  is  ef- 
fective for  suppressive  treatment  and  for 
treatment  of  acute  attacks  of  malaria 
due  to  Plasmodium  vivax,  P.  malariae, 
P.  ovale,  and  susceptible  strains  of  P. 
falciparum,. 

b.  It  Is  probably  effective  for  the  treat- 
ment of  giardiasis  and  extraintestinal 
amebiasis. 

3a.  Amodiaquine  hydrochloride  with 
primaquine  phosphate  tablets  are  effec- 
tive for  suppressive  treatment  of  malaria 
due  to  P.  vivax,  P.  malariae,  P.  ovale,  and 
susceptible  strains  of  P.  falciparum. 

b.  The  pediatric  dosage  form  of  this 
drug  is  probably  effective  for  these  same 
indications. 

4.  Chloroquine  hydrochloride  injection 
Is  effective  for  the  treatment  of  extra- 
intestinal amebiasis  and  for  treatment 
of  acute  attacks  of  malaria  due  to  P. 
vivax,  P.  malariae,  P.  ovale,  and  suscep- 
tible strains  of  P.  falciparum. 

5.  Chloroquine  phosphate  tablets  are 
effective  for  suppressive  treatment  and 
for  treatment  of  acute  attacks  of  malaria 
due  to  P.  vivax,  P.  malariae,  P.  ovale,  and 
susceptible  strains  of  P.  falciparum.  They 
are  also  effective  for  the  treatment  of 
extraintestinal  amebiasis.  (Chloroquine 
phosphate  tablets  are  effective  in  the 
treatment  of  discoid  and  systemic  lupus 
erythematosus  and  rheumatoid  arthritis. 

6a.  Hydroxychloroquine  sulfate  is  ef- 
fective for  suppressive  treatment  and  for 
treatment  of  acute  attacks  of  malaria 
due  to  P.  vivax,  P.  malariae,  P.  ovale,  and 
susceptible  strains  of  P.  falciparum.  It  is 
also  effective  in  the  treatment  of  rheuma- 
toid arthritis  and  discoid  and  systemic 
lupus  erythematosus. 

b.  It  is  probably  effective  for  the  treat- 
ment of  polymorphic  light  eruptions, 
giardiasis,  and  extraintestinal  amebiasis. 

7.  Pyrimethamine  is  effective  for  sup- 
pressive treatment  of  malaria  due  to 
P.  vivax,  P.  falciparium,  and  P.  malariae. 
It  is  also  effective  for  the  treatment  of 
toxoplasmosis  when  used  concomitantly 
with  a  systemic  sulfonamide. 

8a.  Piperazine  hexahydrate  with  ty- 
loxapol is  effective  for  the  treatment  of 
ascariasis.  and 

b.  Probably  effective  for  the  treatment 
of  enterobiasis. 

9.  Piperazine  citrate  and  piperazine 
phosphate  are  effective  for  the  treatment 
of  ascariasis  and  enterobiasis. 

10.  Pipei-azine  calcium  edetate  is  prob- 
ably effective  for  the  treatment  ascaria- 
sis and  enterobiasis. 

11.  Piperazine  gluconate  is  probably 
effective  for  the  treatment  of  ascariasis 
and  enterobiasis. 


12a.  Glycobiarsol  is  effective  for  the 
treatment  of  intestinal  amebiasis  in 
adults  and  children  weighing  over  80 
pouncis  but  is  not  considered  to  be  the 
di-ug  of  choice. 

b.  It  is  possibly  effective  for  pro- 
phylaxis against  intestinal  amebiasis. 

13a.  Pyrvinium  pamoate  in  suspension 
form  is  effective  for  the  treatment  of 
enterobiasis. 

b.  Pyrvinium  pamoate  in  tablet  form 
is  probably  effecUve  for  the  treatment 
of  enterobiasis. 

14.  Dithiazanine  iodide  is  effective  for 
the  treatment  of  strongyloidiasis  and 
trichuriasis  but  is  considered  too  toxic 
for  use  except  in  life-threatening  situ- 
ations. 

15a.  Lucanthone  hydrochloride  is  ef- 
fective for  the  treatment  of  schistoso- 
miasis due  to  Schistosoma  hematobium, 
and  S.  man^oni. 

b.  It  lacks  substantia]  evidence  of  ef- 
fectiveness for  the  treatment  of  schis- 
tosomiasis due  to  S.  japonicum. 

16.  Bialajnicol  hydrochloride  is  effec- 
tive for  the  treatment  of  intestinal 
amebiasis. 

17a.  Diethylcarbamazine  citrate  Is  ef- 
fective for  the  treatment  of  Bancroft's 
filariasis.  onchocerciasis,  ascariasis.  trop- 
ical eosinophilia.  and  loiasis;  and 

b.  Possibly  effecUve  for  the  treatment 
of  creeping  eruption  (cutaneous  larva 
migrans). 

18a.  Hydroxystilbamide  isethionate  is 
effective  for  the  treatment  of  visceral 
leishmaniasis  (kala-azar)  and  American 
mucocutaneous  leishmaniasis;  and  for 
the  treatment  of  North  American  blasto- 
mycosis but  is  not  considered  to  be  the 
drug  of  choice. 

b.  It  is  possibly  effective  for  relief  of 
bone  pain  in  multiple  myeloma  patients. 
B.  Conditions  for  approval  and  mar- 
keting of  drugs  having  an  effective  classi- 
fication. The  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new-drug  applications  and  abbrevi- 
ated supplements  to  previously  approved 
new-drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  a.  Piperazine  citrate 
and  diethylcarbamazine  citrate  are  in 
tablet  or  syrup  form,  piperazine  hexa- 
hydrate with  tyloxapol  is  in  syrup  form, 
piperazine  phosphate  is  in  wafer  form, 
pyrvinium  papioate  is  in  suspension 
form,  and  a4L-  are  suitable  for  oral 
administration. 

b.  Chloroquine  hydrochloride  Is  in 
sterile  aqueous  solution  form  suitable  for 
intramuscular  administration. 

c.  Hydroxystilbamidine  isethionate  is 
in  a  sterile  powder  form  suitable, 
after  reconstitution,  for  intravenous 
administration. 

d.  The  remainder  of  the  drugs 
are  in  tablet  form  suitable  for  oral 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Fed- 
eral law  prohibits  dispensing  without 
prescription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  The  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
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lines  for  imiform  labeling  pubhshed  In 
the  Federal  Register  of  February  6, 
1970.  The  "Indications"  sections  are  as 
follows : 

Indications 

1.  Primaquine  phosphate:  For  the  radical 
cure      (prevention     of     relapse)      of     vivax 

malarl.i. 

2.  Amodiaquine  hydrochloride:  For  the 
suppressive  treatment  and  for  treatment  of 
acute  attacks  of  malaria  due  to  P.  vivax,  P. 
malariae.  P.  ovale,  and  susceptible  strains  of 
P.  falciparum.  The  drug  Is  also  Indicated  for 
the  treatment  of  giardiasis  and  eJttralntestl- 
nal  amebiasis. 

3.  Amodiaquine  hydrochloride  u-ith  prima- 
quine  phosphate  tablets:  For  the  suppressive 
treatment  of  malaria  due  to  P.  vivax.  P. 
malariae.  P.  ovale,  and  susceptible  strains  of 
P.  falciparum. 

4.  Chloroquine  hydrochloride  injection: 
For  the  treatment  of  extraintestinal  amebi- 
asis and  for  treatment  of  acute  attacks  of 
malaria  due  to  P.  vivax,  P.  malariae,  P.  ovale, 
and  susceptible  strains  of  P.  falciparum  wheri 
oral  therapy  Is  not  feasible. 

5.  Chloroquine  phosphate  tablets:  Per  the 
suppressive  treatment  and  for  acute  attacks 
of  malaria  due  to  P.  vivax,  P.  malariae,  P. 
ovale,  and  susceptible  strains  of  P.  falcip- 
arum. The  drug  Is  also  Indicated  for  treat- 
ment of  extraintestinal  amebiasis,  discoid 
and  systemic  lupus  erythematosus,  and 
rheumatoid  arthritis. 

6.  Hydroxychloroquine  sjilfate:  For  the 
suppressive  treatment  and  treatment  of 
acute  attacks  of  malaria  due  to  P.  vivax,  P. 
malariae,  P.  ovale,  and  susceptible  strains  of 
P.  falciparum.  It  Is  also  Indicated  for  the 
treatment  of  discoid  and  systemic  lupus 
er3rthemato6us,  poljrmorphlc  light  eruptions, 
rheumatoid  arthritis,  giardiasis,  and  extra- 
intestinal amebiasis. 

7.  Pyrimethamine:  For  the  suppressive 
treatment  of  malaria  due  to  P.  vivax,  P. 
falciparum,  and  P.  malariae.. It  is  also  in- 
dicated for  the  treatment  of  toxoplasmoeis 
when  used  concomitantly  with  a  systemic 
sulfonamide. 

8.  Piperazine  hexahydrate  with  tyloxapol; 
piperazine  citrate;  piperazine  phosphate:  For 
the  treatment  of  ascariasis  and  enterobiasis. 

9.  Glycobiarsol:  For  the  treatment  of  in- 
testinal amebiasis  in  adults  and  children 
weighing  over  80  pounds  but  is  not  con- 
sidered to  be  the  drug  of  choice. 

10.  Pyrvinium  pamoate:  For  the  treatment 
of  enterobiasis. 

11.  Dithiazanine  iodide:  For  the  treatment 
of  strongyloidiasis  and  trichuriasis,  in  life- 
threatening  situations. 

12.  Lucanthone  hydrochloride:  For  the 
treatment  of  schlstoeomiasis  due  to  S.  hema- 
tobium and  S.  mansoni. 

13.  Bialamicol  hydrochloride:  For  the 
treatment  of  Intestinal  amebiasis. 

14.  Diethylcarbamazine  citrate:  For  the 
treatment  of  Bancroft's  filariasis.  onchocer- 
ciasis, ascariasis,  tropical  eosinophilia,  and 
loiasis. 

15.  Hydroxystilbamidine  isethionate:  For 
the  treatment  of  visceral  leishmaniasis  (kala- 
azar)  and  American  mucocutaneous  leish- 
maniasis. It  l3  also  Indicated  for  the  treat- 
ment of  North  American  blastomycosis,  but 
it  is  not  considered  to  be  the  drug  of  choice. 


c.  The  "Actions"  sections  for  drugs 
containing  4-aminoqmnolines,  8-amino- 
quinolines,  or  pyrimethamine  should  in- 
clude a  statement  regarding  the  degree 
of  effectiveness  on  various  stages  of  the 
life  cycle  of  the  parasite  and  the  degree 
to  which  strains  of  the  various  organisms 
are  sensitive  to  the  drug. 

d.  The  "Warnings"  section  for  chloro- 
quine phosphate  and  hydroxychloroquine 


No.  153- 


FEDERAL   REGISTER,   VOL.    36,    NO.    153— SATURDAY,    AUGUST   7,    1971 


i4eM 

sulfate  should  include  a  statement  re- 
garding ocular  toxicity  associated  with 
long-term  or  high-dosage  therapy. 

e.  The  "Warnings"  section  for  drugs 
containing  4-aminoquinoline  should  in- 
clude a  statement  that  this  drug  is  not 
effective  agaanst  chloroquine  resistant 
strains  of  P.  falciparum. 

f.  The  "Warnings"  section  for  prep- 
arations containing  arsenicals  should 
include  a  statement  that  arsenical  en- 
cephalitis, exfoliative  dermatitis,  and 
agranulocytosis  have  occurred  during 
therapy  with  the  drug. 

g.  The  "Contraindications"  section  for 
dithiazanine  iodide  should  include  a 
statement  that  this  drug  should  not  be 
administered  to  patients  who  are  de- 
biliuted,  seriously  ill,  or  who  have  severe 
renal  disease,  except  in  life-threatening 
situations  where  other  less  toxic  drugs 
are  not  effective. 

h.  The  "Warnings"  section  for  lucan- 
thone  hydrochloride  should  include  the 
statements  that  serious  toxic  reactions 
occur,  including  convulsions  and  psy- 
choses predominantly  in  adults  and  that 
significant  G.I.  disturbances  and  yellow 
discoloration  of  the  skin  occur  frequently. 

i.  The  "Warnings"  section  for  hy- 
droxystilbamidine  isethionate  should  in- 
clude a  statement  that  pwitients  with  in- 
adequate host  defense  mechanism,  as 
defined  by  skin  and  serologic  tests,  will 
not  respond  and  will  require  therapy 
with  amphotericin  B. 

3.  Marketing  stattis.  Marketing  of  the 
above  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled "Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study" 
published  in  the  Federal  Register 
July  14,  1970  (35  F.R.  11273) ,  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  <i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10.  1962),  the 
submission  of  a  supplement  for  revised 
labeling,  an  abbreviated  supplement  for 
updating  information,  and  adequate 
data  to  show  the  biologic  availability 
of  the  drifg  in  the  formulation  which  is 
marketed  as  described  in  paragraphs 
(a)(1)  (i).  (ii).  and  (iii)  of  the  notice 
of  July  14,  1970.  Biologic  availability 
data  for  a  drug  admimstered  by  the  in- 
travenous route  are  not  required. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new-drug  appli- 
cation, the  submission  of  an  abbreviated 
new-drug  application,  to  include  ade- 
quate data  to  assure  the  biologic  avail- 
ability of  the  drug  in  the  formulation 
which  is,  or  is  intended  to  be  marketed, 
as  described  in  paragraph  (a)  (3)  (ii)  of 
that  notice.  Biologic  availability  data  for 
a  drug  administered  by  the  intravenous 
route  are  not  required. 

c.  For  any  distributor  of  the  di-ug,  the 
use  of  labeling  in  accord  with  tliis  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

4.  For  indications  for  which  the  drug 
has  been  classified  as  probably  effective 
(included  in  the  "Indications"  section 
above  I  and  possibly  effective  (not  in- 
cluded   in    the    "Indications"    section 
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NOTICES 


ci  »ntinued  use  is  described  in  (c) , 
imd  (f)  of  that  notice. 

for  a  hearing.  1.  The 

of  Food  and  Drugs  pro- 

i  ssue  an  order  imder  the  provi- 
section  505(e)    of  the  Federal 
and  Cosmetic  Act  withdraw- 
of  all  new-drug  applications 
imendments  and  supplements 
ding  for  the  indication  for 
substantial  evidence  of  effective- 
lacking  as  described  in  paragraph 
this  notice.  An   order  with- 

I  ipproval  of  the  applications  will 
if  such  applications  are  supple- 
in  accord  with  this  notice,  to 

indication.  Promulgation  of 

order  may  cause  any  such 

luman  use  offered  for  the  indi- 
which  substantial  evidence  of 
__  is  lacking  to  be  a  new  drug 
an  approved  new-drug  appli- 
not  in  effect.  Any  such  drug 
;he  market  would  be  subject  to 

proceedings, 
iiccordance  with  the  provisions 

II  505  of  the  Act  (21  U.S.C.  355) 
regulations  promulgated  there- 

CFR  Part  130),  the  Commis- 
give  the  holders  of  any  such 
s,  and  any  interested  person 
.  be  adversely  affected  by  such 
an  opportunity  for  a  hearing 
vhy  such  indications  should  not 
from  labeling.  A  request  for  a 
must  be  fUed  within  30  days 
date  of  publication  of  this  no- 
Federal  Register. 
ijequest  for  a  hearing  may  not 
mere  allegations  or  denials  but 
forth  specific   facts   showing 
is  a  genuine  and  substantial 
:act  that  requires  a  hearing,  to- 
il th  a  well  organized  and  full 
Analysis  of  the  clinical  and  other 
data  that  the  objector  is 
to  prove  in  a  hearing.  Any 

in  response  to  this  notice 

previously  unsubmitted  and  in- 
from  adequate  and  well  con- 
clinical    investigations    (identi- 
ready  review)   as  described  in 
130. 12(a)  (5)   of  the  regulations 
in   the   Federal  Register   of 
1970   (35  F.R.  7250).  Carefully 
.„     and     documented     clinical 
jbtained  under  uncontrolled  or 
controlled  situations  are  not 
as  a  sole  basis  for  approval 
of    effectiveness,    but    such 
be  considered  on  their  merits 
support    of    efficacy 
of  safety, 
hearing   is   requested  and  is 
by  the  response  to  this  notice, 
will  be  defined,  a  hearing  ex- 
be  named,  and  he  shall  issue 
notice  of  the  time  and  place 
the  hearing  will  commence. 
(^nditions   for   marketing   drugs 
indications  classified  as  ef- 
Marketing    of    amodiaquine 
pdimaquine   phosphate    ( pediatric 
form ) ,  piperazine  calcium  edet- 
gluconate,  and  pyrvini- 
( tablet  form)   which  have 
clissified  as  probably  effective,  as 
paragraphs  A.3.b.  A. 10,  A.ll, 
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and  A.13.b  may  be  continued  for  12 
months  as  described  in  paragraphs  (c). 
(e),  and  (f)  of  the  notice  entitled  "Con- 
ditions for  Marketing  New  Drugs  evalu- 
ated in  Drug  Efficacy  Study"  published 
in  the  Federal  Register,  July  14.  1970 
(35  F.R.  11273), 

2.  Within  60  days  from  publication 
hereof  in  the  Federal  Register,  the 
holder  of  any  approved  new-drug  appli- 
cation for  such  drug  is  requested  to  sub- 
mit a  supplement  to  his  application  to 
provide  for  revised  labeling  as  needed, 
which,  taking  into  account  the  comments 
of  the  Academy,  furnishes  adequate  in- 
formation for  safe  and  effective  use  of  the 
Academy,  furnishes  adequate  informa- 
tion for  safe  and  effective  use  of  tlie 
drug;  is  in  accord  with  the  guidelines  for 
uniform  labeling  published  in  the  Feder- 
al Register  of  February  6,  1970  (21  CFR 
3.74) ;  and  recommends  use  of  the  drugs 
for  the  probably  effective  indications  as 
follows :  ^ 

Indications 

a.  Amodiaquine  with  primaquine  tablets: 
For  suppressive  treatment  ot  malaria  due  to 
P.  vivas,  P.  malariae,  P.  ovale,  and  certain 
strains  of  P.  falciparum. 

b.  Pyrvinium  pamoate  tablets:  Par  the 
treatment  of  enterobiasis. 

c.  Piperazine  calcium  edetate:  For  the 
treatment  of  ascarlasls  and  enterobiasis, 

d.  Piperazine  gluconate:  F\>r  the  treatment 
of  ascarlasls  and  enterobiasis. 

3.  The  "Actions"  and  "Warnings" 
sections  for  drugs  containing  amodia- 
quine shall  include  the  statements  made 
in  paragraphs  B.2.C  and  B.2.e  above. 

4.  The  supplement  should  be  sub- 
mitted under  the  provisions  of  §  130.9  (d) 
and  (e)  of  the  new-drug  regulations  (21 
CFR  130.9  (d)  and  (e) )  which  permit 
certain  chsoiges  to  be  put  into  effect  at 
the  earliest  possible  time,  and  the  re- 
vised labeling  should  be  put  into  use 
within  the  60-day  period. 

5.  After  60  days  following  publication 
hereof  in  the  Federal  Register,  any  such 
drug  on  the  market  without  an  approved 
new-drug  application  and  shipped  with- 
in the  jurisdiction  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  should  be  labeled 
in  accord  with  this  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  6002.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Sclentinc  Evaluation  (BI>-100) . 
Bureau  of  Drugs. 

Original  abbreviated  new-drug  applications 
(identify  as  such) :  Efrug  Efficacy  Study  Im- 
plementation Project  Office  (BI>-flO) , 
Bureau  of  Drugs. 

Bequest  for  Hearing  (Identify  with  docket 
number)  :  Hearing  Clerk.  Office  of  General 
Counfiel  (GC-1).  Room  6-62.  Parklawn 
Building. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) .  Bureau  of  Drugs, 
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All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-aO),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (sees.  502,  505,  52  Stat.  1050-53, 
as  amended;  21  U.S.C.  352,  355)  and 
under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  6, 1971. 

Sam  D.  Fine, 
Associate  Commissioner, 
for  Compliance. 
[PR  Doc.71-11339  PUed  8-«-71;8:45  am] 


(DESI  8983;  Docket  No.  PDC-D-299;  NDA's 
9-372.9-373] 

CERTAIN  GANGLIONIC  BLOCKING 
AGENTS 

Drugs  for  Human  Use;  Drug   Efficacy 
Study   Implementation 

Correction 

In  F.R.  Doc.  71-8718  appearing  on  page 
11873  in  the  issue  of  Tuesday,  June  22, 
1971,  the  following  changes  should  be 
made : 

1.  The  parenthetical  figure  appearing 
in  the  fourth  line  of  item  5  in  the  intro- 
ductory paragraph  reading  "(NDA  8- 
893)  "should  read  "(NDA  8-983 > ". 

2.  The  word  "hypertension"  appearing 
in  the  sixth  line  of  paragraph  A  imder 
section  V  should  read  "hyjjotension". 


ATOMIC  ENERGY  COMMISSION 

NATIONAL  ENVIRONMENTAL  POLICY 
ACT 

Interim   Procedures;   Correction 

In  F.R.  Doc.  71-10005  published  in  the 
Federal  Register  on  July  16,  1971  (36 
F.R.  13233),  the  references,  in  section 
B.2.C  to  "the  information  specified  in  l.f. 
(1)  through  (4)  above"  (page  13234,  col- 
umn 2.  lines  4  and  5)  should  read  "the 
information  specified  in  l.g.(l)  through 
(4)  above." 

Dated  at  Washington.  D.C.,  this  3d 
day  of  August  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool. 
Secretary  of  the  Commission. 
[PR  000.71-11341  Piled  8-^71;8:45  am) 
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[Docket  No.  23652) 

GOLDEN  WEST  AIRLINES,  INC.,  AND 
LOS  ANGELES  AIRWAYS,   INC. 

Notice   of   Prehearing   Conference 

Golden  West  Airlines,  Inc. /Los  Angeles 
Airways,  Inc.  acquisition  agreement,  et 
al. 


NOTICES 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 10,  1971,  at  10  ajn.  (local  time),  in 
Room  911,  Universal  Building.  1825  Con- 
necticut Avenue,  NW..  Washington.  DC, 
before  Examiner  Harry  H.  Schneider. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  Examiner  and  other  parties 
(1)  proposed  statements  of  issues;  (2) 
proposed  stipulations;  (3)  requests  for 
information;  (4)  statement  of  positions 
of  parties;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
August  25,  1971,  and  the  other  parties  on 
or  before  September  3.  1971.  The-submis- 
sions  of  the  other  parties  shall  be  limited 
to  points  on  which  they  differ  with  the 
Bureau  of  Operating  Rights. 

Dated  at  Washington,  D.C.,  August  3, 
1971. 


[seal]  Ralph  L.  Wiser, 

Acting  Chief  Examiner. 

[PR  Doc.71-11423  Filed  8-6-71:8:52  am) 


[Dockets   N08.   23482,   23629;    Order  71-8-15] 

KENNEDY  AIRPORT  EMERGENCY 
CARGO  COMMITTEE  AND  AIRPORT 
SECURITY  COUNCIL 

Order    Authorizing    Multicarrier    Dis- 
cussions and  Dismissing  Application 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  t|ie  3d  day  of  August  1971. 

<3^JuIy  19,  1971,  the  Airport  Security 
Council '  filed  in  Docket  23629,  on  behalf 
of  the  air  carriers,  foreign  and  domestic, 
at  the  three  New  York  metropolitan  air- 
ports (JFK,  La  Guardia,  and  Newark) 
an  application  for  permission  to  conduct 
multicarrier  discussions  for  the  purpose 
of  seeking  solutions  to  the  serious  air 
caigo  security,  traffic  and  storage  prob- 
lems which  are  expected  to  occiu-  at  the 
aforesaid  airports  if  a  dock  strike  affect- 
ing the  New  York  ports  takes  place  in 
the  fall  of  1971. 

In  support  of  the  request  the  Coimcil 
cites  the  reasons  for  its  establishment 
and  asserts  that  a  1969  dock  strike  in 
New  York  caused  a  tremendous  overload 
of  freight  in  the  cargo  facilities  at  the 
New  York  airports.  Tliis  basic  security 
problem,  according  to  the  application, 
led  to  confusion  and  great  losses  of  cargo 


■By  Order  68-7-126.  dated  July  25.  1968, 
the  Board  approved  an  agreement  (Agree- 
ment CAB  20374)  among  23  air  carriers  and 
foreign  air  carriers  serving  the  New  York 
metropolitan  area  establishing  the  Airport 
Security  Council.  The  agreement  provides, 
int«r  alia,  that  the  purpose  of  the  Council 
is  to  establish  and  Implement  on  behalf  of 
the  member  carriers  a  positive  cooperative 
program  to  take  effective  protective  action 
against  crime  and  pilferage  at  the  airports  In 
the  New  York  metropolitan  area.  According 
to  the  agreement,  each  of  the  carriers  sign- 
ing the  agreement  Is  a  member  of  the  Council 
and  will  designate  a  representative  to  the 
meetings  of  the  Council. 
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as  well  as  economic  and  credibility 
problems  between  the  airlines  and  their 
customers.  Accordingly,  the  application 
asserts  that  if  adequate  collective  plan- 
ning on  the  part  of  the  airlines  is  not 
imdertaken  a  dock  strike  this  fall  could 
adversely  affect  security  at  the  airports 
in  question.' 

The  Council  application  asserts  that 
the  Council  plans  to  bring  the  airlines 
together  to  discuss  the  drawing  up  of  a 
plan  that  would  avoid  a  situation 
wherein  the  airlines  could  be  forced  into 
a  warehouse  business  beyond  their  ca- 
pacity in  the  event  of  a  dock  strike.  In 
this  connection,  the  application  indicates 
that  the  two  most  critical  periods  of 
cargo  operations,  in  the  event  of  a  strike, 
are  usually  just  prior  to  the  strike  and 
immediately  following  its  termination. 
Accordingly,  the  Council  seeks  authority 
to  conduct  discussions  commencing  im- 
mediately after  Board  approval  of  such 
discussions  and  extending  for  15  days 
after  conclusion  of  the  anticipated  dock 
strike.  In  this  \1ew,  the  application  seeks 
Board  action  as  quickly  as  possible. 

According  to  the  Council  application, 
primary  areas  of  concern  are  traffic  ac- 
ceptance procedures,  customs  and  stor- 
age facilities  and  cargo  security.  Accord- 
ingly, the  major  matters  to  be  discussed 
would  be  the  following : 

1.  Controlled  acceptance  and  or  re- 
routing of  articles  of  extraordinary  value, 
restricted  items  and  perishables  when 
emergency  is  imminent; 

2.  Controlled  acceptance  and  or  re- 
routing of  general  cargo  before  a  termi- 
nal becomes  incapable  of  coping  with 
the  emergency; ' 

3.  Determination  of  secuiity  require- 
ments such  as  (a)  prevention  of  unau- 
thorized access  to  cargo  areas;  (b)  in- 
spection for  security  weaknesses;  (c) 
methods  for  locating  cargo;  (d)  tem- 
porary use  of  leased  trailers  and  off- 
airport  warehousing;  <e)  determinin|^ 
labor  requirements  for  an  emergencjT^ 
and  (f)  the  maintenance  of  continuous 
fire  and  security  patrols  during  the 
strike  period. 

In  addition  to  the  foregoing  matters 
the  application  indicates  that  the  pro- 
posed discussions  will  explore  the  fol- 
lowing : 

(a)  The  undertaking  of  discussions 
with  U.S.  Customs  about  problems  U.S. 
Customs  might  encounter  in  the  event 
of  a  dock  strike ;  and 

<b)  The  maintenance  of  a  close  rela- 
tionship between  sales  and  cargo  oper- 
ations so  that  the  acceptance  of  air 
freight  will  not  exceed  terminal  capacity 
to  process  such  freight.  Also  the  coor- 
dination of  other  airports  and  regular 


'The  application  Indicates  that  the  Coun- 
cil has  discussed  the  matter  with  the  Port 
of  New  York  Authority  and  that  the  Author- 
ity agrees  that  a  dock  strike  would  cause 
an  extremely  serious  airline  security 
problem. 

'In  both  (1)  and  (2)  If  a  shipment  could 
not  be  carried  Immediately,  a  new  date  of 
delivery  would  be  assigned. 
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soiuces  of  cargo  with  the  New  York  air- 
ports so  that  New  York  can  handle  a 
maximum  amount  of  cargo. 

The  apphcation  asserts  that  adequate 
notice  of  all  meetings  to  be  held  by  the 
Council  will  be  given  to  all  air  carriers, 
foreign  and  domestic,  serving  the  three 
New  York  metropolitan  airports;  minutes 
wUl  be  taken  and  submitted  to  the  Board 
if  desired;  and.  any  agreement  among  the 
airlines  resulting  from  the  meeting  will 
be  submitted  to  the  Board  for  approval 
under  section  412  of  the  Act,  where 
appropriate. 

The  Kennedy  AiiTxjrt  Emergency 
Cargo  Committee,  comprised  largely  of 
the  same  carriers  as  the  Council,  and 
formed  to  deal  specifically  with  the  dock 
strike,  has  similarly  filed  in  Docket 
23482.' 

Uf>on  consideration  the  Board  has  de- 
cided to  grant  the  Coimcil's  request  to 
hold  multicarrier  discussions,  subject  to 
the  restrictions  set  forth  below.  It  ap- 
pears that  there  may  be  a  dock  strike 
in  New  York  this  fall  which  could,  with- 
out adequate  planning  and  preparation 
by  the  carriers  serving  the  metropolitan 
New  York  airports,  cause  the  cargo  in- 
undation of  such  airports,  resulting  in 
substantial  security,  storage,  and  traffic 
problems.  Accordingly,  the  Board  finds 
that  the  public  interest  warrants  ap- 
proval of  discussions  designed  to  (a> 
prevent  the  flooding  of  any  of  the  air- 
ports in  question  with  enormous  amounts 
of  cargo  and  thus  the  deterioration  of 
cargo  services  and  protection  at  such 
airports,  and  <b)  formulate  procedures 
capable  of  ensuring  the  foregoing  objec- 
tive as  well  as  adequate  cargo  customs 
and  storage  facilities  and  cargo  sectirity. 
The  instant  circumstances  are  similar 
to  those  which  earlier  this  year  caused 
the  Board  to  authorize  discussions  relat- 
ing to  passenger  congestion  at  the  Inter- 
national Arrivals  Building  (lAB)  and 
the  North  Passenger  Tei-minal  <NPT) 
complex  at  JFK.  However,  in  the  present 
case  the  carriers  and  the  Board  are  con- 
cerned with  the  proper  handling  of  cargo 
rather  than  passengers.  Nevertheless,  it 
appears  that  occurrence  of  a  dock  strike 
this  fall  would,  as  was  found  with  respect 
to  the  circumstances  in  the  aforemen- 
tioned discussions  concerning  JFK,  pre- 
sent extraordinary  circumstances  which 


'  Comments  In  support  of  the  Committee's 
application  were  received  from  Japan  Air 
Lines:  Lufthansa  German  Airlines;  Alitalia: 
British  Overseas  Airways  Corp.;  United  Air 
Lines,  and  TWA. 

•  By  Order  71-1-55.  Jan.  12,  1971.  the  Board 
authorized  discussions  relative  to  congestion 
at  the  lAB  at  JFK.  By  Order  71-5-69.  May  14, 
1971.  the  Board  authorized  discussions  with 
respect  to  possible  overcrowding  at  the  NPT 
at  JFK. 
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each  meeting  as  well  as  any  representa- 
tive designated  by  the  Authority,  the 
Bureau  of  Customs  and  other  interested 
Federal,  State,  or  local  departments  and 
inspection  agencies.  In  addition,  we  will 
require  the  carriers  to  file  within  5  days 
of  each  discussion  meeting  a  full  and 
complete  report  of  such  meeting  sum- 
marizing the  intercaiTier  discussions  and 
the  arrangements  made  in  and  resulting 
from  those  discussions.  The  authoriza- 
tion for  discussions  granted  herein  shall 
be  effective  immediately  and  shall,  ab- 
sent a  dock  strike,  expire  on  Decem- 
ber 31,  1971.  If  a  dock  strike  occurs  the 
authorization  shall  terminate  15  days 
after  termination  of  any  dock  strike  in 
the  New  York  metropolitan  area  com- 
mencing at  any  time  between  the  date  of 
this  order  and  December  31,  1971.* 
Accordingly,  it  is  ordered.  That: 
1.  The  members  of  the  Airport  Se- 
curity Council  and  the  other  air  carriers 
and  foreign  air  carriers  providing  air 
transportation  from  or  to  John  F.  Ken- 
nedy International  Airport,  La  Guardia 
Airport,  and  Newark  Airport  are  hereby 
authorized  to  hold  discussions  to  reach 
agreement  on  procedures  to  be  followed 
to  alleviate  cargo  security  problems  ait 
the  aforementioned  airports  in  the  event 
of  a  dock  strike  in  the  metropolitan  New 
York  area,  subject  to  the  following 
conditions : 

(a)  The  purpose  of  the  discussion  shall 
be  to  seek  solutions  to  serious  cargo  se- 
curity, traffic  and  storage  problems 
which  may  occur  at  the  metropolitan 
New  York  airports  if  a  dock  strike  af- 
fecting the  waterports  in  the  metro- 
politan New  York  area  takes  place  in 
thefaJlof  1971; 

(b)  Discussions  and  the  agreements 
resulting  therefrom  shall  be  limited  to 
those  cargo  security  problems  which  will 
arise  at  the  three  metropolitan  New  York 
airports  in  the  event  of  a  dock  strike  in 
the  metropolitan  New  York  area,  and 
cargo  traffic  acceptance,  customs,  and 
storage  procedures  necessary  to  deal 
with  such  problems; 

(c)  Eligibility  to  participa/te  in  the 
activities  authorized  herein  shall  extend 
to  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers  authorized  to  en- 
gage in  air  transportation  from  or  to 
JFK,  La  Guardia,  and  Newark  Airports; 

(d)  A  notice  of  any  meeting  called 
pursuant  to  this  order  shall  be  filed  with 
the  Boai'd  in  Docket  23629  and  mailed  to 
all  carriei-s  referred  to  in  subparagraph 
(c) ,  supra,  and  agencies  and  authorities 
referred  to  in  paragraph  4,  infra,  at  least 
7  calendar  days  prior  to  such  meeting ;  a 
detailed  report  (or  complete  and  accu- 
rate minutes  of  all  discussions)  will  be 
made  ahd  copies  thereof  shall  be  served 
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•  Of  course,  notwithstanding  the  termina- 
tion of  this  special  authority  of  the  Council, 
Its  authority  deriving  from  previous  Board 
approvals  remains  Intact. 
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on  each  of  the  above  persons  upon  whom 
a  meeting  notice  must  be  mailed  within 
14  days  after  the  conclusion  of  each 
discussion  meeting,  and  two  copies 
thereof  shall  be  filed  with  the  Board 
within  5  working  days  after  the  conclu- 
sion of  each  discussion  meeting  or  at  the 
same  time  that  copies  are  served  upon 
the  carriers  whichever  is  earlier ; 

(e)  Representatives  of  the  Board  and 
all  interested  Federal,  State,  or  local  de- 
partments and  agencies;  of  all  carriers 
described  in  subparagrph  (c),  above;  of 
the  Port  of  New  York  Authority;  and 
of  any  trade,  shipping,  or  consumer  as- 
sociation or  group  shall  be  permitted 
to  participate  in  the  meetings; 

(f)  The  discussants  shall  not  discuss 
matters  other  than  those  directly  re- 
lated to  cargo  traffic  acceptance  proce- 
dures, cargo  customs  and  storage 
facilities  and  cargo  security; 

(g)  The  approval  granted  herein  shall 
not  be  construed  as  approval  of  any 
agreement  subject  to  section  412  of  the 
Act  which  is  entered  into  pursuant  to 
any  meetings  or  action  of  the  discuss- 
ants; all  such  tigreements  shall  be  filed 
with  the  Board  for  approval  under 
section  412  of  the  Act,  and  shall  be  ef- 
fective only  upon  receipt  of  Board 
approval ; 

<h)  Except  to  the  extent  granted 
herein,  the  authorization  granted  here- 
in shall  not  be  construed  as  authorizing 
discussi(xis  of  rates,  fares,  charges  or 
inflight  and  other  service  in  connection 
with  air  transportation. 

2.  The  authorization  granted  herein 
shall  expire  on  December  31,  1971,  if  a 
dock  strike  in  the  metropolitan  New 
York  area  has  not  commenced  prior  to 
such  date;  or,  in  the  event  such  a  dock 
strike  does  occur  prior  to  such  date,  such 
authorization  shall  expire  within  15 
days  after  the  date  of  termination  of 
such  dock  strike;  in  addition  this  order 
may  be  earlier  revoked  or  amended  at 
any  time  at  the  discretion  of  the  Board; 

3.  The  application  of  the  Kennedy 
Airport  Emergency  Cargo  Committee  in 
Docket  23482  be  and  it  hereby  is  dis- 
missed; and 

4.  A  copy  of  this  order  shall  be  served 
upon  the  Airport  Security  Council;  each 
certificated  air  carrier;  each  foreign  air 
carrier  holding  a  foreign  air  carrier  per- 
mit; the  Departments  of  the  Treasury, 
Transportation,  suid  Justice ;  the  Bureau 
of  Customs;  the  Federal  Aviation  Ad- 
ministration; the  Port  of  New  York  Au- 
thority; and  the  American  Importers 
Association. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zn«K, 

Secretary. 
[FR  Doc.71-11426  Piled  8-6-71;8:52  am] 


NOTICES 

(Docket  No.  23682;  Order  71-8-13] 

LOCAL  SERVICE  CLASS  SUBSIDY  RATE 

Order  Instituting  Investigation  and 
Order  To  Show   Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  3d  day  of  August  1971. 

By  this  order  the  Board  is  instituting 
an  investigation  directed  to  the  estab- 
lishment of  a  revised  class  subsidy  rate 
for  the  local  service  carriers  to  be  effec- 
tive on  and  after  July  1,  1971.  This  order 
also  tentatively  proposes  a  temporary 
subsidy  rate  for  those  carriers  for  the 
period  on  and  after  July  1,  1971,  pending 
the  establishment  of  a  final  rate  in  this 
proceeding. 

Orders  71-1-143,  January  29,  1971,  and 
71-3-7,  March  1,  1971,  established  Class 
Rate  V  as  the  final  rate  to  be  paid  for  the 
period  August  1,  1970,  through  June  30, 
1971,  to  eight  of  the  nine  local  service 
carriers.  That  rate  is  also  the  measure  of 
the  temporary  rate  to  be  paid  to  the  ninth 
carrier.  Frontier  Airlines,  Inc.,  for  the 
same  period,  pending  determination  of 
Frontier's  final  rate."  Since  Class  Rate  V 
expired  by  its  terms  on  Jtme  30,  1971,  all 
local  service  carriers  are  on  an  open 
rate  status  as  of  July  1,  1971.*  Therefore, 
we  are  formally  instituting  an  investiga- 
tion for  the  purpose  of  determining  a  new 
final  class  subsidy  rate  and  to  provide 
a  basis  for  interim  subsidy  payments  to 
all  nine  carriers  pending  the  establish- 
ment of  the  final  rate.' 

Reported  results  for  the  nine  local 
service  carriers  for  the  calendar  year 
1970  showed  break-even  need  of  $39.6 
million  and  interest  expense  of  $23.5 
million  for  a  total  of  $63.1  million  in  sub- 
sidy eligible  services.  Preliminary  reports 
of  the  carriers  for  the  January-May  1971, 
period  indicate  an  increase  of  system 
break-even  need  of  $6.9  million.  Analy- 
sis of  this  increase  as  to  subsidy  eligible/ 
ineligible  services  cannot  be  accom- 
plished until  definitive  data  requested 
from  the  carriers  for  fiscal  year  1971  has 
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'  Orders  71-6-141,  June  29,  1971.  and  71-7- 
96.  July  19,  1971.  Frontier  has  been  on  an 
open  subsidy  rate  since  Dec.  2,  1969,  when  It 
petitioned  the  Board  to  establish  a  new  final 
rate  for  Its  operations.  Our  determination 
herein  to  place  Frontier  under  the  same  tem- 
porary payment  formula  aa  we  propose  to 
apply  to  the  other  local  service  carriers  rests 
on  the  same  special  circumstances  as  those 
on  which  we  premised  our  parallel  action  in 
the_clted  orders. 

'It  was  our  Intention,  as  we  indicated 
when  proposing  that  Class  Rate  V  terminate 
as  of  June  30,  1971  (Order  71-1-143,  page  7), 
to  place  the  carriers  on  an  open  rate  there- 
after in  order  to  enable  the  Board  to  re- 
evaluate the  structure  of  that  rate  and  to 
make  appropriate  revisions  of  the  subsidy 
level. 

•Frontier  Is  being  Included  as  a  party  to 
this  proceeding.  See  note  1,  supra. 


been  received.  Offsetting  such  increase 
for  purposes  of  projecting  a  final  rate  for 
fiscal  year  1972  will  be  such  matters  as 
fare  increases  granted  during  fiscal  year 

1971,  projected  traffic  growth  and  esti- 
mate of  cost  increases  for  fiscal  year 

1972.  In  the  meanwhile,  temporary  sub- 
sidy is  deemed  necessary  for  continuation 
of  operations.  In  accordance  with  past 
practice,  temporary  subsidy  rates  are  to 
be  established  on  the  most  current  break- 
even need  and  interest  expense.  Under 
all  of  the  circumstances,  we  believe  that 
the  continuation  of  Class  Rate  V  as  a 
temporary  rate  which  produces  an  an- 
nual level  of  subsidy  payment  of  $60.9 
million  is  reasonable  and  risks  little 
possibility  of  overpayment  in  the  limited 
number  of  months  that  it  will  be  effec- 
tive, prior  to  the  establishment  of  a  final 
subsidy  rate  for  fiscal  year  1972.  Accord- 
ingly, we  are  directing  each  of  the  local 
service  carriers  to  show  cause  why  we 
should  not  fix  Class  Rate  V  formula  pro- 
visions as  the  basis  for  temporary  sub- 
sidy payments  on  and  after  July  1,  1971. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  par- 
ticularly sections  102,  204,  406,  and  1002 
(b)  thereof: 

It  is  ordered.  That: 

1.  An  investigation  be,  and  it  hereby 
is,  instituted  as  of  July  1.  1971.  for  the 
purpose  of  determining  a  new  final  local 
service  class  subsidy  rate  or  taking  such 
other  action  as  the  facts  may  warrant.* 

2.  Allegheny  Airlines,  Inc.,  Frontier 
Airlines,  Inc.,  Hughes  Air  Corp.  doing 
business  as  Air  West,  Mohawk  Airlines, 
Inc.,  North  Central  Airlines,  Inc.,  Ozark 
Air  Lines,  Inc.,  Piedmont  Aviation  Inc., 
Southern  Airways,  Inc.,  and  Texas  In- 
ternational Airlines,  Inc.,  are  hereby 
made  parties  to  this  investigation. 

3.  Each  of  the  parties  to  this  investi- 
gation is  directed  to  show  cause  why  the 
fair  and  reasonable  temporary  rate  of 
compensation  to  be  paid  for  the  trans- 
portation of  mail  by  aircraft,  the  facili- 
ties used  and  useful  therefor  and  the 
services  connected  therewith  between 
the  points  between  which  the  carriers 
have  been,  are  presently,  or  hereafter 
may  be  authorized  to  transport  mail  by 
their  certificates  of  public  convenience 
and  necessity  for  the  period  on  and  after 
July  1,  1971,  should  not  be  fixed  and 
determined  as  equal  to  the  rate  si>ecified 
in  Order  71-1-143  (which  is  hereby  in- 
corporated by  reference  herein),  pend- 
ing the  fixing  of  final  subsidy  rates  for 
the  carriers  in  the  instant  proceedings." 

4.  All  further  procedure  herein  shall 
be  in  accordance  with  the  Board's  rules 


*  This  order  is  not  Intended  to  disturb  the 
service  mall  rates  established  under  other 
orders  of  the  Board. 

'The  rate  specified  In  Order  71-1-143  Is 
the  sum  of  serrioe  mail  pay  otherwise  estab- 
lished and  subsidy. 
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of  practice,  particularly  Rule  302,  et  seq., 
and  if  there  is  any  objection  to  the  rate 
specified  herein,  notice  thereof  must  be 
filed  within  8  days,  and.  if  notice  is 
filed,  written  answer  and  supporting 
documents  must  be  filed  within  15  days, 
after  the  date  of  service  of  this  order. 

5.  If  notice  of  objection  is  not  filed 
within  8  days,  or  if  notice  is  filed  and 
answer  is  not  filed  within  15  days  after 
service  of  this  order,  all  parties  shall  be 
deemed  to  have  waived  the  right  to  a 
hearmg  and  all  other  procedural  steps 
short  of  a  final  decision  by  the  Board, 
and  the  Board  may  enter  an  order  fixing 
the  temporary  subsidy  rate  specified 
herein;  Provided.  That  if  notice  of  ob- 
jection and  answer  are  filed  by  any  car- 
rier or  carriers,  the  Board  may  enter  an 
order  fixing  the  rate  specified  herein 
for  such  carriers  as  have  not  filed  notice 
of  objection  or,  having  filed  such  notice, 
have  not  filed  timely  answer. 

6.  This  order  shall  be  served  upon  all 
parties  to  this  proceeding.  This  order 
will  be  pmblished  in  the  Federal 
Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL I  Harry  J.  Zink. 

Secretary. 

(FRDoc.71   1J424  Piled  8-e-71;8:52  ami 


Civil  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Commissioner  for  External 
Affairs,  OfiBce  of  Education,  Office  of  the 
Deputy  Commissioner  for  External 
Affairs.  . 

United  States  Civil  Serv- 
ice Commission. 
fsEALl     James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-1 1389  Filed  8-6-71  ;^  :50  am  | 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND   WELFARE 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health.  EducaticMi,  and 
Welfare  to  fill  by  noncareer  executive 
assignment  in  the  excepted  service  the 
position  of  Director,  Public  Affairs  Divi- 


sion. Office 
Secretary. 
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for  Civil  Rights,  Office  of  the 


Jnited  States  Civil  Serv- 
ice Commission, 
I  SEAL  I     Iames  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FRDoc.T|l-U390Plled  8-6-71;B:60  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND   WELFARE 

Notice  of  drant  of  Authority  To  Make 
a  Noncaieer  Executive  Assignment 


Under 
Service 
Service 
partment 
Welfare  tc 
assignment 
position  of 
for    Public 
Office  of 


I  SEAL  I 


Authority    of    §  9.20    of    Civil 

Rule  IX  (5  CFR  9.20).  the  Civil 

Conmission  authorizes  the  De- 

of    Heailth,    Education,    and 

fill  by  noncareer  executive 

in  the  excepted  service  the 

Deputy  Assistant  Secretary 

Affairs    (Communications), 

Secretary. 


tie 


[Jnited  States  Civil  Serv- 
ice Commission, 
Fames  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFRDoc-il-llSQl  PUed8-«-71;8;50aml 


DEPARTIAENT  OF  HOUSING  AND 
URpAN  DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  (uthority  of  §9.20  of  Civil 
Service  Rile  IX  (5  CFR  9.20).  the  Civil 
Service  Commission  authorizes  the  De- 
partment (»f  Housing  and  Urban  Devel- 
opment to  fill  by  noncareer  executive  as- 
signment n  the  expected  service  the 
position  ol  Director.  Office  of  Program 
Development,  Office  of  the  Assistant 
Secretary  1  or  Housing  Management,  Im- 
mediate O  Bee  of  the  Director. 


I  SEAL  I 


(PR  Doc. 


United  States  CrviL  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

ri-U392  PUed  8-6-71:8:50  am] 


DEPARTJMENT  OF  HOUSING  AND 
UR6AN   DEVELOPMENT 

Notice  of   jrani  of  Authority  To  Make 
a  Noncareer  Executive  Assignment 

Under  Authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment (if  Housing  and  Urban  Devel- 
opment to  nil  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  o'  Deputy  Director,  Office  of 
New  Communities  Development,  Office 
of  the  Assstant  Secretary  for  Commu- 
nity Plann  ng  and  Management. 

United  States  Civil  Serv- 
ice Commission, 
I  seal  I     IJames  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

PR  Doc.Th   11393  Piled  8-6-71;8:50  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position"  of  Deputy  Director,  Office 
of  Planning  Assistance  and  Standards, 
Office  of  the  Assistant  Secretary  for  Met- 
ropolitan Planning  and  Development. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.7t-11395  Piled  8-6-71:8:60  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Conunission  revokes  the  author- 
ity of  the  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As- 
sistant to  the  Secretary  (Federal-State 
Relations) ,  Secretary's  Immediate  Office. 

United  States  Civil  Serv- 
ice Commission, 
fSEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-n396  Filed  8-6-71:8:50  am) 


DEPARTMENT  OF  JUSTICE 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  August  16.  1969.  F.R.  Doc. 
69-9703  the  Civil  Service  Commission  au- 
thorized the  Department  of  Justice  to 
fill  by  noncareer  executive  assignment 
the  position  of  Associate  Deputy  Attor- 
ney General  for  Legislation.  Office  of  the 
Deputy  Attorney  General.  This  is  notice 
that  the  title  of  this  position  is  now  be- 
ing changed  to  Associate  Deputy  Attor- 
ney for  Congressional  Relations.  . 

United  States  Civil  Serv- 
ice Commission, 
f  SEAL  1     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11398  Filed  8-8-71:8:61  am] 


PRESIDENT'S  COUNCIL  ON  YOUTH 
OPPORTUNITY 

Notice  of  Revocation  of  Authority  To 
Make  a  Noncareer  Executive 
Assignment 

Under    authority    of    i  9.20    of    Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
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Service  Commission  revokes  the  author- 
ity of  the  President's  Council  on  Youth 
Opportunity  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Executive  Director. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11397  PUed  8-^-71:8:60  amj 


SECURITIES  AND   EXCHANGE 
COMMISSION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  Se- 
curities and  Exchange  Commission  to  fill 
by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of 
Executive  Director,  Office  of  the  Chair- 
man. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry. 

Executive  A:sistant  to 
the  Commis.ioners. 

(PR  Doc.71-1 1394  Piled  8-6-71:8:50  am] 


RESEARCH  EPIDEMIOLOGIST,  OFFICE 
OF  AIR  PROGRAMS,  ENVIRON- 
MENTAL PROTECTION  AGENCY 

Manpower  Shortage;  Notice  of  Listing 

Under  the  provisions  of  5  U.S.C.  5723, 
the  Civil  Service  Commission  found  a 
manpower  shortage  on  July  19.  1971,  for 
the  single  position  of  Research  Epidemi- 
ologist, GS-601-15,  Office  of  the  Chief, 
Community  Research  Branch.  Office  of 
Air  Programs,  Environmental  Protection 
Agency,  Durham,  N.C.  The  finding  is 
self -canceling  when  the  position  is  filled. 

Assuming  all  other  legal  requirements 
are  met,  an  appointee  to  this  position 
may  be  paid  for  the  expense  of  travel 
and  transportation  to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal!     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11399  PUed  8-6-71:8:61  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(POC  71-782] 

INDIANA  BELL  TELEPHONE  CO.,  INC., 
AND  SOUTHWESTERN  BELL  TELE- 
PHONE CO. 

Forfeitures   Imposed 

July  30.  1971. 
The  Commission  has  notified  Indiana 
Bell  Telephone  Co.,  Inc..  Indianapolis, 
Ind.,  and  Southwestern  Bell  Telephone 


NOTICES 

Co.,  St.  Louis.  Mo.,  of  the  imposition  of 
forfeitures  for  disconnecting  telephone 
service  contrary  to  the  regiilaticwis  in  the 
applicable  interstate  tariffs.  Failure  to 
proceed  in  accordance  with  such  tariffs 
is  a  violation  of  section  203  of  the  Com- 
munications Act  of  1934. 

In  the  case  of  Indiana  Bell,  the  com- 
pany disconnected  the  telephone  service 
of  one  subscriijer  for  5  days  because  he 
was  the  roommate  of  another  subscriber 
for  a  separate  telephone  service  who  was 
delinquent  in  the  payment  of  bills  for 
such  separate  service.  There  is  no  tariff 
authority  for  such  a  disconnection.  More- 
over, the  company  failed  to  provide  writ- 
ten notice  of  the  disconnection  to  either 
subscriber  as  required  by  the  company's 
tariffs.  For  these  violations  of  the  Com- 
munications Act  Indiana  Bell  is  liable  to 
forfeitures  in  the  amount  of  $1,625. 

In  the  case  of  Southwestern  Bell,  the 
company  disconnected  service  without 
written  notice  as  required  by  the  tariffs. 
The  company  merely  called  the  sub- 
scriber's 15-year-old  son  on  the  day  the 
bill  was  received  and  advise  him  that 
service  would  be  disconnected  if  the  sub- 
scriber did  not  call  the  company  by  2  p.m. 
of  the  day  of  the  call.  For  this  violation 
of  the  Act,  Southwestern  Bell  is  liable 
to  forfeiture  of  $500. 

In  annoimcing  these  actions,  the  Com- 
mission wishes  to  emphasize  that  tele- 
phone subscribers  are  required  to  pay  all 
sums  due  a  telephone  company  for  serv- 
ices which  the  subscribers  obtain  under 
tariffs  filed  with  this  Commission.  The 
telephone  company  has  not  only  the 
right  but  the  duty  to  take  reasonable 
steps  to  disconnect  any  such  service  for 
which  the  subscriber  has  not  paid  the 
amounts  due  or  to  take  other  appropriate 
action  to  collect  such  overdue  amounts. 
However,  the  forfeitures  are  being  im- 
posed-4a  these  cases  because  of  the  Com- 
missioi^  concern  that  all  carriers  will 
conform  to  the  due  process  provisions  of 
their  tariffs  in  exercising  their  right  to 
disconnect. 

Action  by  the  Commission  July  28, 
1971." 

Federal  Communications 
Commission, 

[seal]         Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-11431  Piled  8-6-71;8:53  am] 


(Docket  No.  16679,  ertc.;  FCC  71-778] 

RKO  GENERAL,  INC.  (KHJ-TV),  ET  AL. 

Memorandum  Opinion  and  Order  Re- 
gard Oral  Argument  Before  the 
Commission   En   Banc 

In  regard  applications  of  RKO  Gen- 
eral, Inc.  (KHJ-TV),  Los  Angeles,  Calif., 
Docket  No.  16679.  FUe  No.  BRCT-58,  for 
renewal  of  broadcast  license;  and  Fidel- 
ity Television,  Inc.,  Norwalk,  Calif., 
Docket  No.  16680,  Filed  No.  BPCT-3655. 
for  construction  permit  for  new  tele- 
vision broadcast  station.  In  regard  appli- 
cations of  RKO  General.  Inc.  (WNAC- 


1  Commissioners  Burch  (Cbalrman) .  Bart- 
ley,  Robert  E.  Lee,  H.  Rex  Lee,  Wells  and 
Houser. 
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TV).  Boston,  Mass.,  Docket  No.  18759, 
File  No.  BRCT-63,  for  renewal  of  broad- 
cast license;  and  Community  Broad- 
casting of  Boston,  Inc.,  Boston,  Mass., 
Docket  No.  18760,  FUe  No.  BPCT-4198; 
and  The  Dudley  Station  Corp.,  Boston. 
Mass..  Docket  No.  18761,  File  No.  BPCT- 
4277;  for  construction  permit  for  new 
television  broadcast  station. 

1.  The  Commission  has  under  consid- 
eration in  Dockets  Nos.  16679  and  16680 
the  following:  <a)  The  initial  decision  of 
Hearing  Examiner  Thomas  H.  Donahue. 
FCC  69D-43,  released  August  13.  1969; 
(b)  exceptions  thereto,  brief  in  support 
of  exceptions,  and  request  for  permission 
to  fUe  a  pleading  in  excess  of  the  pre- 
scribed page  length  filed  December  12, 

1969,  by  RKO  General,  Inc.:  (c)  excep- 
tions and  brief  in  support  thereof  filed 
Decranber  12,  1969,  by  Fidelity  Tele- 
vision, Inc.;  (d)  reply  brief  filed  June  5, 

1970,  by  RKO;  (e)  reply  brief  filed  on 
Jime  5.  1970,  by  Fidelity;  (f)  brief  of 
Department  of  Justice  as  amicus  curiae 
filed  June  10.  1970;  (g)  reply  to  Depart- 
ment of  Justice  brief  fUed  July  20,  1970. 
by  RKO;  (h)  response  to  RKO  brief  filed 
August  10.  1970,  by  the  Department  of 
Justice;  (i)  petition  to  reopen  the  record 
flJed  January  8,  1971,  by  the  Chief, 
Broadcast  Bureau;  (j)  opix)sition  to  the 
petition  to  reopen,  filed  February  8,  1971, 
by  RKO ';  (k)  comments  on  the  petition 
to  reopen,  filed  February  8.  1971,  by 
Fidelity;  (1)  comments  on  RKO's  oppo- 
sition, filed  February  18,  1971,  by  Com- 
munity Broadcasting  of  Boston,  Inc.'; 
(m)  reply  to  RKO's  opposition  filed  Feb- 
ruary 10,  1971,  by  Chief,  Broadcast  Bu- 
reau; (n)  request  for  scheduling  of  oral 
argument,  filed  May  24,  1971,  by  Fidelity; 
(o)  request  by  RKO  for  authorization 
to  file  an  additional  response  to  peti- 
tion to  reopen,  filed  June  15,  1971; 
(p)  further  statement  by  RKO  in  re- 
sponse to  petition  to  reopen,  lodged 
June  15.  1971;  and  (q)  opposition  to 
RKO's  request  for  authorization  to  file 
an  additional  response,  filed  by  Fidelity 
on  June  21,  1971.  In  Dockets  Nos.  18759- 
18761,  the  Boston  proceeding,  the  Com- 
mission has  under  consideration:  (a) 
Motion  to  strike  unauthorized  request 
for  modification  of  issues,  filed  Febru- 
ary 18.  1971,  by  The  Dudley  Station  Cor- 
poration;' (b)  opposition  to  the  motion 
to  strike,  filed  February  25,  1971.  by 
RKO;  and  (c)  reply  to  the  opposition 
filed  March  9,  1971,  by  the  Dudley  Sta- 
tion Corp. 


>  Included  as  an  attachment  thereto  is  the 
opposition  of  RKO  General,  Inc.,  to  a  petition 
to  enlarge  Issues,  filed  Feb.  1,  1971,  by  Com- 
munity Broadcasting  of  Boston,  Inc.,  in 
Dockets  Nos.  18759-61. 

'  Attached  thereto  Is  the  petition  to  en- 
large Issues,  filed  Dec.  28,  1970,  by  (Com- 
munity Broadcasting  of  Boston,  Inc.,  and  re- 
ply to  opposition  of  RKO  General.  Inc..  filed 
Feb.  10,  1971.  by  Community  in  Dockets  Nos. 
18759-61  (i.e.  the  complements  of  the  attach- 
ment described  in  Footnote  1.  supra). 

•■•The  Dudley  Station  Corp.  and  Community 
Broadcasting  of  Boston.  Inc.,  are  competitors 
of  RKO  General,  Inc.  In  Dockets  Nos.  18759- 
61,  the  Boston.  Mass.,  Channel  7  renewal  pro- 
ceeding (WNAXJ-TV.  RKO  General,  Inc.,  is 
Incumbent  Ucen.see)  and  have  an  Interest 
therein  as  will  become  apparent. 
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2.  The  fact  in  common  to  these  pro- 
ceedings is  that  RKO  General,  Inc.,  is 
the  licensee  of  KHJ-TV  (Los  Angeles) 
and  WN AC-TV  (Boston).  It  is  likewise 
the  wholly  owned  subsidiary  of  General 
Tire  and  Rubber  Co.,  as  are  a  number  of 
nonbroadcast  entities.  On  June  8,  1966, 
the  license  of  KHJ-TV  was  designated 
for  renewal  in  a  comparative  hearing.  * 
On  March  2.  1967,  the  United  States  filed 
civil  action  No.  C-67-155  in  the  U.S.  Dis- 
trict Court  for  the  Northern  District  of 
Ohio.  Eastern  Division,  against  General 
Tire  and  Rubber  Co.,  RKO  General,  Inc., 
et  al.  alleging  that  General  Tire  and  its 
various  subsidiary  corporations  had  en- 
gaged in  coercive  reciprocal  dealings  •  in 
violation  of  the  Sherman  Antitrust  Act.  * 
and  seeking  an  injunction  against  its 
continuance.  On  June  9,  1967,  the  Review 
Board  amended  the  order  of  designation 
to  include  a  provision  that  the  outcome 
of  the  comparative  proceeding  in  Los 
Angeles  (KHJ-TV)  would  be  "without 
prejudice  to  whatever  action,  if  any"  the 
Commission  might  deem  appropriate  as 
a  result  of  the  Ohio  civil  action. '  The 
Hearing  Examiner  reopened  the  Los 
Angeles  proceeding  on  March  11,  1968.  to 
receive  evidence  on  reciprocal  dealing 
which  had  been  developing  in  the  civil 
antitrust  action,  "with  the  caveat  that 
such  evidence  must  be  patently  germane 

to     RKOs     stewardship     of     KHJ-TV 
•   •   •  ••  •' 

3.  A  petition  by  Fidelity  Television, 
Inc.,  for  enlargement  of  issues  based  on 
the  civil  antitrust  suit  was  denied  by  the 
Review  Board."  Although  denying  Fidel- 
ity's apphcation  for  review  of  the  Review 
Board's  determination  on  the  ground 
that  it  had  already  obtained  by  previous 
actions  of  the  Board  and  the  Examiner 
substantially  all  of  the  relief  requested, 
the  Commission  on  its  own  motion  added 
a  conclusionary  issue,  to  wit:  '" 

To  determine,  in  light  of  the  evidence  ad- 
duced with  respect  to  the  preceding  Issues. 
whether  RKO  General.  Inc.,  should  be  dis- 
qualified or.  If  not,  whether  a  comparative 
demerit  should  be  assessed  against  it  In  this 
proceeding. 

4.  The  KHJ-TV  ( Los  Angeles  >  hearing 
proceeded  to  final  adjudication.  In  his 
Initial  Decision,"  the  Hearing  Examiner 
made  no  afBrmative  finding  that  KHJ- 
TV  is  not  qualified  to  be  a  broadcast 
licensee,  but  he  concluded  that  Fidelity 
was  the  preferable  applicant  on  a  com- 
parative basis.  He  therefore  recom- 
mended that  the  KHJ-TV  application 
for  renewal  of  license  be  denied  and  that 
the  application  of  Fidelity  for  a  con- 


•PCC  66-503. 

■'■  Coercive  reciprocal  dealings  may  be  briefly 
defined  as  threatening  a  supplier  of  a  com- 
pany with  loss  of  further  orders  unless  the 
supplier  purchases  goods  or  services  from  Its 
customer  or  an  affiliate  of  its-  customer.  The 
practice  is  subject  to  numerous  variations. 

•  15  U.S.C.  2. 

■FCC  67B-239,  8  FCC  2d  632. 

"FCC  68M-394. 

•8  POO  2d  632  (1967,  reconaideration 
denied  12  FCC  2d  922  (1968). 

"'FCX:  68-892,  released  Sept.  9,  1968. 

>>  FCC  0»I>-».  released  Aug.  13,  1969. 
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The  orde-  provided  that  ofBcial  notice 
might  be  taken  of  the  Los  Angeles 
KHJ-TV  proceeding  and  that  only  new 
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broadcast  Bureau  seeks  to  re- 
:CHJ-TV  record  for  the  intro- 
additional  evidence.  It  alleges 
is  presently  available  consider- 
evidence  bearing  on  the  anti- 
activities  of  General   Tire, 
al.  Inc.,  and  their  subsidi- 
afflliates  than  was  available 
anticompetitive  phase  of  the 
hearing   was   in   progress. 
Broadcast  Bureau  indicated 
ce    for    reopening    the    Los 
with  an  issue  identical  to 
Boston  proceeding,  it  men- 
1  possible  alternative  making 
of  the  Los  Angeles  proceed- 
upon  the  final  result  in 
the  anticompetitive  issue 
similar  to  that  in  which  the 
iJESult  of  the  civil  suit  might 
ised. 

Broadcast    Bureau's    petition 
her  referred  to  another  peti- 
before  the  Review  Board 
in  the  Boston  proceeding  to 
whether  certain  officers,  em- 
former  employees  of  General 
RKO  had  misrepresented  or 


2d  946. 


concealed  facts,  or  been  lacking  in  can- 
dor in  their  testimony  concerning  recip- 
rocal trade  practices  when  testifying  in 
the  Los  Angeles  proceeding  and,  if  so, 
whether  RKO  should  be  disqualified  as  a 
licensee  in  Boston  or  assessed  a  compara- 
tive demerit.  The  Bureau  requested  that 
the  Commission  either  direct  the  Review 
Board  to  add  such  issues  to  Los  Angeles 
or  to  add  them  itself.  In  the  interval 
since  the  Bureau's  filing,  the  Review 
Board  has  acted  upon  the  pleadings 
before  it  and  has  added  the  following 
issues,  to  wit:  '"■ 

(a)  To  determine  whether  in  sworn 
testimony  given  in  the  course  of  the 
KHJ-TV  proceeding.  Dockets  Nos.  16679- 
16680,  oCQcers.  employees,  and/or  former 
employees  of  General  Tire  and  Rubber 
Co.,  or  of  RKO  General.  Inc..  misrepre- 
sented facts,  concealed  facts,  or  were 
lacking  in  candor  with  regard  to  the 
existence,  nature,  and  extent  of  recip- 
rocal trade  practices  engaged  in  by 
General  Tire  and  Rubber  Co.  and  RKO 
General.  Inc.;  and 

(b)  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  afore- 
mentioned issue  whether  RKO  General. 
Inc..  should  be  disqualified  as  licensee  of 
WNAC-TV  or.  alternatively,  assessed  a 
comparative  demerit. 

9.  The  position  of  the  parties  in  the 
Los  Angeles  proceeding  insofar  as  the 
anticompetitive  issue  and  the  issues  con- 
cerning the  alleged  misrepresentations 
and  lack  of  candor  are  concerned  appear 
to  be  that  the  Broadcast  Bureau  prefers 
to  have  the  subject  matter  thereof  con- 
sidered in  a  reopened  KHJ-TV  renewal 
proceeding.  Fidelity  asks  that  they  be 
considered  as  a  condition  subsequent  in 
the  same  manner  as  the  basic  anticom- 
petitive issue  in  Boston.  RKO.  in  its  addi- 
tional response  to  the  Bureau's  motion 
to  reopen,  submitted  on  June  15.  1971, " 
denies  that  there  is  any  merit  to  the 
charges  against  it,  but  concedes  that  the 
issue  as  to  veracity  and  candor  added  by 
the  Review  Board  in  the  Boston  proceed- 
ing is  also  relevant  to  the  Los  Angeles 
case.  It  therefore  requests  that  the  Los 
Angeles  proceeding  be  reopened,  that  the 
candor  issue  be  added,  and  that  the  pro- 
ceeding be  remanded  to  the  Hearing 
Examiner  in  tiie  Boston  case  for  a  con- 
solidated hearing  on  that  issue.  The 
principal  disagreement  among  the  par- 
ties would  appear  to  be  whether  a  re- 
opened hearing  in  the  Los  Angeles  case 
is  necessary  and.  if  necessary,  the  nature 
and  extent  of  the  issues  to  be  explored 
therein. 

10.  We  see  no  purpose  in  reopening  the 
Los  Angeles,  proceeding  either  for  the  in- 


"  Memorandiun  opinion  and  order.  In  re 
RKO  General  Inc.  (WNAC-TV).  FCC  71R- 
180.  released  June  7,  1971. 

"In  view  of  the  Board's  recent  action  in 
enlarging  the  iBsues  in  the  Boston  proceed- 
ing, we  find  that  RKO  has  shown  good  cause 
for  its  late  filing  of  the  additional  response. 
We  also  find  that  acceptance  of  the  pleading 
will  not  operate  to  the  prejudice  of  any  party. 
RKO's  request  for  authority  to  file  the  plead- 
ing Is  therefore  granted  and  the  pleading  is 
accepted  for  filing. 
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troductlon  of  evidence  concerning  alleged 
antitrust  activities  of  General  Tire  and 
RKO  or  for  a  hearing  on  the  issues  added 
by  the  Review  Board.  On  the  basis  of  his 
comparison  of  the  qualifications  of  the 
two  applicants,  the  Examiner  recom- 
mended against  a  renewal  of  the  KHJ- 
TV  Ucense  and  in  favor  of  a  grant  of 
Fidelity's  application  for  a  construction 
permit.  Only  if  the  Examiner  committed 
errors  of  decisional  significance  in  his 
comparative  analysis  and  the  Commis- 
sion contemplates  a  grant  of  the  RKO 
renewal  application  will  the  additional 
evidence  sought  to  be  introduced  be  ma- 
terial to  a  decision  on  the  KHJ-TV  re- 
newal application.  In  these  circumstances 
we  believe  that  the  better  and  more  ex- 
pedient procedures  is  as  follows: 

(a)  Deny  the  Bureau's  motion  to  re- 
open and  proceed  with  the  disposition  of 
the  Los  Angeles  proceeding  on  the  basis 
of  the  evidence  now  of  record. 

(b)  Grant  the  request  of  the  parties 
for  oral  argument  and  hold  oral  argu- 
ment on  the  exceptions  in  Dockets  Nos. 
16679-16680  at  the  time  and  place  sched- 
uled herein. 

(c)  Make  Fidelity  a  party  to  the  Bos- 
ton proceeding  but  limit  its  participa- 
tion to  matters  pertaining  to  RKO's  char- 
acter qualifications  to  be  a  Commission 
licensee  either  by  reason  of  antitrust  or 
anticompetitive  activities  or  by  reason  of 
the  alleged  conduct  which  forms  the  basis 
for  the  issues  added  by  the  Review  Board. 
In  this  connection  we  note  that  counsel 
which  represents  Fidelity  in  the  Los 
Angeles  proceeding  also  represents  Com- 
munity Broadcasting  of  Boston,  Inc.,  a 
competing  applicant  in  the  Boston  case; 
and  the  same  firm  of  attorneys  repre- 
sents RKO  in  both  proceedings.  There- 
fore, we  believe  that  neither  RKO  nor 
Fidelity,  nor  In  fact  any  other  party  to 
these  proceedings,  will  be  prejudiced  or 
inconvenienced  by  the  procedure  herein 
adopted. 

«d)  In  the  event  the  Commission  de- 
termines that  on  a  comparative  basis 
KHJ-TV  is  the  preferable  applicant,  de- 
fer the  issuance  of  a  final  decision  until 
the  conclusion  of  the  Boston  adjudica- 
tory proceeding  in  Dockets  Nos.  18759- 
18761,  and  thereafter  take  such  action 
as  appears  to  be  appropriate  in  light  of 
the  evidence  introduced  in,  and  the  out- 
come of,  the  Boston  proceeding. 

The  procedure  adopted  herein  will  enable 
the  Commission  to  proceed  with  the  Los 
Angeles  matter  and  bring  it  to  a  conclu- 
sion with  no  risk  to  the  public  interest. 
If  Fidelity  should  be  found  to  be  the 
better  applicant,  RKO's  character  quali- 
fication would  become  irrelevant  and  the 
successful  applicant  can  proceed  to  put 
its  authorized  broadcast  facility  into  op- 
eration without  awaiting  the  outcome  of 
the  Boston  case.  On  the  other  hand,  if 
on  the  present  record  RKO  should  be 
found  to  be  the  better  applicant  on  a 
comparative  basis,  the  award  of  a  renewal 
of  Ucense  may  be  held  in  abeyance  until 
the  pertinent  evidence  in  the  Boston  pro- 
ceeding is  taken  into  account. 

11.  Turning  now  to  the  motion  to 
strike  filed  in  the  Boston  proceeding  on 
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February  18,  1971,  by  the  Dudley  Station 
Corp.,  we  note  that,  while  it  is,  in  form, 
a  motion  to  strike  the  opposition  of  RKO 
General,  Inc.,  in  toto,  it  is  in  actuality 
directed  only  to  such  portion  of  the  plead- 
ing as  would  place  "guidelines"  upon  the 
reception  of  evidence  imder  the  so-called 
anticompetitive  issue  in  the  Boston  re- 
newal proceeding.  Insofar  as  the  Boston 
renewal  proceeding  is  concerned,  the  Ex- 
aminer has  defined  the  scope  of  evi- 
dence "  which  he  plans  to  receive,  and 
he  has  been  affirmed  by  the  Review 
Board.  "  Since  our  disposition  of  this  mat- 
ter does  not  involve  a  reopening  of  the 
KHJ-TV  (RKO,  Los  Angeles)  hearing, 
this  portion  of  the  opposition  wUl  not  be 
considered  or  acted  upon  and  the  motion 
to  strike  the  same  becomes  moot. 

12.  On  June  10,  1970,  the  Department 
of  Justice  submitted  in  the  Los  Angeles 
proceeding  Dockets  Nos.  16679  and  16680 
a  brief  as  amicus  curiae  which  is  directed 
primarily  to  RKO's  qualifications  to  be 
a  Commission  licensee  by  reason  of  the 
alleged  anticompetitive  and  antitrust 
activities  of  General  Tire  and  RKO. 
RKO  responded  on  July  20,  1970,  and 
the  Department  of  Justice  submitted  a 
reply  memorandum  en  August  10,  1970. 
Although  we  propose  to  confine  our  con- 
sideration at  this  time  to  the  compara- 
tive aspects  of  the  proceeding,  we 
recognize  that  one  of  the  questions  pre- 
sented is  whether  a  comparative  demerit 
should  be  assessed  against  RKO  by 
reason  of  the  evidence  of  record  con- 
cerning its  alleged  anticompetitive  con- 
duct. We  shall  therefore  accept  for  filing 
the  aforementioned  pleadings  submitted 
by  the  Department  of  Justice  and  RKO. 

13.  Accordingly,  it  is  ordered.  That  the 
petition  to  reopen  the  record  filed  on 
January  8.  1971,  by  the  Broadcast 
Bureau  is  denied;  and 

14.  It  is  further  ordered.  That  RKO 
General's  requests  for  permission  to  file 
a  pleading  in  excess  of  the  prescribed 
page  length  submitted  December  12. 
1969.  and  for  authorization  to  file  an 
additional  response  to  the  petition  of 
the  Chief.  Broadcast  Bureau  to  reopen 
the  record  submitted  June  15,  1971,  are 
granted  and  the  tendered  pleadings  are 
accepted  for  filing;  and 

15.  It  is  further  ordered.  That  the  brief 
of  the  Department  of  Justice  as  amicus 
curiae,  the  response  of  RKO  General, 
Inc.,  and  the  reply  of  the  Department 
are  accepted  for  filing;  and 

16.  It  is  further  ordered.  That  the 
motion  to  strike  filed  on  February  18, 
1971,  by  the  Dudley  Station  Corp.  in 
Dockets  Nos.  18759-61  (RKO,  Boston  >, 
being  moot,  is  dismissed;  and 

17.  It  is  further  ordered.  That  Issue 
(b)  quoted  in  paragraph  8,  supra,  Is 
amended  to  delete  "licensee  of  WNAC- 
TV"  and  to  substitute  tlierefor  "a  hcensee 
of  the  Commission";  and 

18.  It  is  further  ordered.  That  Fidelity 
Television,  Inc.,  is  made  a  party  to  the 


"  FCC  70M-355,  released  Mar.  11,  1970;  FCC 
70M-572,  released  Apr.   16.   1970. 

"23  FCC  2d  737,  released  June  11,  1970. 
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proceedings  in  Dockets  Nos.  18759-61 
(RKO,  Boston)  and  is  authorized  to  par- 
ticipate in  the  hearing  on  the  designated 
issues,  insofar  as  such  issues  pertain  to 
the  qualifications  of  RKO  General.  Inc.. 
to  be  a  licensee  of  the  Commission  as  set 
forth  herein ;  and 

19.  It  is  further  ordered,  Tliat  in  the 
event  the  Commission  concludes  in  the 
Los  Angeles  Dockets  Nos.  16679-16680 
proceeding  that  KHJ-TV  is  the  prefer- 
able applicant  on  a  comparative  basis,  the 
issuance  of  a  final  decision  will  be  held  in 
abeyance  pending  the  conclusion  of  the 
adjudicatory  proceeding  in  the  Bostan 
Dockets  Nos.  18759-18761  matter,  and 
thereafter  such  action  will  be  taken  as 
appears  to  be  necessary  and  appropriate 
in  light  of  the  evidence  introduced  in, 
and  the  outcome  of,  the  Boston  proceed- 
ing concerning  the  qualifications  of  RKO 
Genei-al,  Inc.,  to  be  or  continue  to  be  a 
licensee  of  the  Commission;  and 

20.  It  is  further  ordered.  That  the  re- 
quest of  the  parties  for  oral  argument  in 
the  proceeding  in  Dockets  Nos.  16679- 
16680  is  granted;  and 

(a)  Tliat  oral  argument  is  scheduled 
before  the  Commission  en  banc  on  Octo- 
ber 12. 1971,  at  9:30  a.m. 

(b)  That  subject  to  the  filing  within 
five  days  after  release  of  this  order  of 
written  notices  of  intention  to  appear 
and  participate,  the  parties  are  author- 
ized to  present  oral  argument  as  follows: 

RKO  General.  Inc.,  30  minutes. 
Fidelity  Television.  Inc.,  25  minutes. 
Chief,  Broadcast  Bureau,  5  minutes. 

(c)  That  RKO  General,  Inc.,  may 
reserve  part  of  its  time  for  rebuttal. 

Adopted:  July  28, 1971. 

Released:  August  2.  1971. 


Feoeral  Communications 

Commission," 
Ben  F.  Waple, 

Sec.        "J. 

[FRDoc.71- 11432  Filed  8-6-71:8:53  am] 
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[Dockets  Nos.  18711,  18712;  FCC71R-239) 

WPIX,  INC.  (WPIX),  AND  FORUM 
COMMUNICATIONS,   INC. 

Memorandum   Opinion   and   Order 
Modifying   Issue 

In  regard  applications  of  WPIX.  Inc. 
(WPIX).  New   York.  N.Y..  Docket  No 

18711.  File  No.  BRCT-98,  for  renewal  of 
broadcast  license;  Forum  Communica- 
tions, Inc.,  New  York.  N.Y..  Docket  No. 

18712.  File  No.  BPCT-4249,  for  construc- 
tion permit  for  new  television  broadcast 
station. 

1.  These  mutually  exclusive  appli- 
cations were  designated  for  hearing  by 
order  of  the  Commission,  released  Octo- 
ber 28.  1969  (FCC  69-1162,  20  FCC  2d 
298,  17  RR  2d  782 » .  WPIX,  Inc.  CWPIX  > . 
now  petitions  the  Review  Board  to 
modify  the  limited  financial  issue  speci- 
fied by  the  Commission  against  Foi-um 


"  Commissioner  Johnson  absent. 


No.  163 8 
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Communications,  Inc.  (Forum)  /  in  order 
to  determine  the  effect  of  alleged  in- 
creases in  the  cost  of  film  and  in  the 
salary  scales  for  technical  employees  in 
the  New  York  television  market  on  the 
financial  qualifications  of  Forum. 

2.  In  support  of  its  request.  WPIX 
first  points  out  that  Forum  estimates 
first  year  operating  expenses  of 
$9,193,400.  including  $3,336,000  for  the 
cost  of  film  and  syndicated  programing 
and  $828,000  for  the  salaries  of  technical 
and  engineering  staff.  Petitioner  submits 
the  affidavits  of  Louis  N.  Friedland,'  an 
alleged  expert  on  the  purchase  and  sale 
of  television  film  programing,  and 
Arthur  Korff.  business  manc-ger  of  Local 
1212,  International  Brotherhood  of  Elec- 
trical Workers  (IBEWi,  AFL-CIO,  to 
buttress  its  claim  of  inflationary  rises 
in  film  and  labor  costs  in  New  York  City 
since  this  proceeding  was  designated  for 
hearing.  Specifically,  with  regard  to  film 
costs,  Friedland  -claims  that  prices 
have  increased  in  a  range  of  20  to 
50  percent.'  In  addition,  Friedland  fore- 
casts future  price  rises  due  to  the 
reduction  of  network  programing  during 
prime  time,  changes  in  the  method  of 
payment  for  syndicated  and  feature 
films  (requiring  greater  down  payments 
and  increased  distributorship  payments » , 
and  rises  in  residual  costs,  which,  ac- 
cording to  Friedland,  will  inhibit  the 
number  of  off-network  programs  offered 
to  local  television.  According  to  Korff, 
since  January  1.  1970,  wages  for  tele- 
vision technicians  have  increased  from 
8  to  22  percent,  exclusive  of  additional 
increases  in  fringe  benefits.  Since  Forixm 
claims  to  have  available  capital  resources 
totaling  $4,050,000,  and  a  reserve  fund 
for  imbudgeted  contingencies  amount- 
ing to  approximately  $380,000,  WPLX 
asserts  that  it  is  doubtful,  even  if  the 
station  were  constructed  today,  that  this 
reserve  would  be  sufficient  to  meet 
Fonun's  original  cost  estimates;  there- 
fore, petitioner  requests  modification  of 


NOTICES 

existihg    issue    to    consider    this 


'This  petition  was  filed  Apr.  8.  1971:  also 
before  the  Board  are:  (a)  Opposition,  filed 
Apr.  29,  1971,  by  the  Broadcast  Bureau;  (b) 
opposition,  filed  Apr.  29.  1971,  by  Porum:  (c) 
reply,  filed  May  11.  1971.  by  WPIX:  (d)  mo- 
tion for  leave  to  file  additional  pleading, 
filed  May  17.  1971.  by  Porum:  (e)  motion 
for  leave  to  file  "supplement  to  petition  to 
modify  financial  issue."  filed  June  17,  1971. 
by  WPIX:  (f)  opposition  to  (e) ,  filed 
June  25,  1971,  by  the  Broadcast  Bureau:  and 
(g)  opposition  to  (e)  filed  July  12.  1971,  by 
Porum. 

=  Friedland  Is  vice  president  and  a  director 
of  MCA-TV.  Universal  Studios,  and  "related 
companies." 

"Friedland  states  that:  "•  •  *  the  average 
price  for  all  types  of  syndicated  film  which 
would  be  of  interest  to  the  three  New  York 
City  VHP  Independents  has  risen  by  approxi- 
mately 20  percent.  The  average  price  for  fea- 
ture film  rose  •  •  •  by  approximately  25 
percent  •  •  •  and  in  the  case  of  many  fea- 
ture and  nonfeature  syndicated  film  lists. 
the  increase  htis  been  as  high  as  50  percent." 


and 


Olid 
the 
allegi  tion 


Frie  Uand"! 


for 
ass  Delated 


co:  icermng 


the 
question.' 

3.  The 
tion,  asserts 
qualified 
he  limited 
and  is  not 
Forum  w 
example, 
is  no 
quired  to 
50  percent 
tacks 
formation 
centages 
is  only 
the  Bureai 
mitted 
ence. 
other 
reports 
estimates, 
the 
other 
failure  to 
edge, 
his 
Friedland 

4.  In 
has 

applies  the 
centage 
Korff  to 
estimates." 
that  if  the 
used   (22 
salaries 
total  of  $4f 
$182,160 
ures  '8 
Based  on 
tends   tha 
more  thar 
mum 
only  if 
at  the 
Therefore 
if  one 
ing  the 
there  an 
modificati(Jn 
stances, 
requested 
mel 
RR  2d  961 


broadcast  Bureau,  in  opposi- 
that  Friedland's  figures  are 
merely  speculative,  because 
cost  estimates  to  certain  film 
competent  to  state  what  film 
purchase  if  licensed.  For 
Bureau  points  out,  there 
that  Forum  would  be  re- 
juy  only  film  that  has  risen 
in  cost.  The  Bureau  also  at- 
s  ability  to  provide  in- 
regarding  cost  increase  per- 
all  distributors,  because  he 
with  MCA.  Inc.;  and, 
notes,  no  information  is  sub- 
Friedland's   experi- 
with  and  knowledge  of 
or  statistical  data  on 
in  the  preparation  of  his 
The   Bureau   also   questions 
of  Korff  to  speak  for  the 
unions,  and  faults  his 
pjrovide  the  basis  for  his  knowl- 
the  Bureau  states  that 
are  less  speculative  than 
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oitier  to  establish  that  Forum 
sufficifnt  cash  reserves,  the  Bureau 
maximum  and  minimum  per- 
figures  of  Friedland  and 
Fi^rum's  first  three  months'  cost 
These  computations  disclose 
high  estimated  increases  are 
l)ercent  increase  in  technical 
50  percent  in  film  costs),  a 
2.540  would  be  required,  while 
wJDuld  be  needed  if  the  low  fig- 
peicent  and  20  percent)  are  used. 
Ipese  figures,  the  Bureau  con- 
Forum's   capital   reserve  is 
adequate  to  meet  the  mini- 
alleied  increases,  and  is  lacking 
For  iim  is  required  to  assume  costs 
allefed  highest  percentage  figures, 
the  Bureau  avers  that  only 
ind^ges  in  speculation  concern- 
of  syndicated  film  is 
adequate  basis  for  the  requested 
and  under  these  circum- 
Bureau  urges  denial  of  the 
modification  (citing  Mt.  Car- 
Broadt;asting  Co.,  8  FCC  2d  1033.  10 
<1967»). 
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of  the  financial  success  of  New 

television  broadcasting  stations, 

In   the  designation  order. 

Forum  need  only  demonstrate 

of  cash  to  meet  the  first  3 

optrating  costs. 


5.  In  opposition,  Forum  disputes 
■WPrx's  allegation  that  Forum  will  be 
unable  to  obtain  attractive  film  program- 
ming to  effectuate  its  recorded  program 
proposal  for  the  amount  budgeted, 
$3,336,000;  and  asserts  that  WPIX  did 
not  provide  any  information  as  to  its 
own  present  film  costs  to  support  its 
allegation  that  the  Forum  estimate  is 
too  low.  Forum  contends  that  it  proposes 
to  expend  more  money  per  hour  for  syn- 
dicated and  feature  films  than  WPIX 
spent  in  1969  (the  last  year  for  which 
such  figures  are  available).  In  this  re- 
gard. Forum  estimates  that  WPIX's  cost 
for  syndicated  and  feature  film  program- 
ming during  1969  was  substantially  less 
than  $3,394,774,  or  approximately  $650 
per  hour;  Forum  on  the  other  hand, 
plans  to  expend  approximately  $800  per 
hour  on  syndicated  and  feature  films, 
with  less  prime  time  film  than  was 
utilized  by  WPIX.'  Thus,  Forum  main- 
tains that  its  budgeted  amoimt  is  at 
least  22.8  percent  higher  than  'WPIX's 
expenditm-es  and  well  within  the  infla- 
tionary price  increase  range  set  forth  in 
the  Friedland  affidavit.  Moreover,  re- 
spondent avers,  as  did  the  Bureau,  that 
Forum's  contingency  fund  is  more  than 
adequate  to  cover  even  a  25  percent  in- 
crease in  its  film  cost  estimate  due  to  in- 
flation, and  still  have  a  sufficient  amoimt 
to  cover  unanticipated  costs.  With  regard 
to  the  technical  salaries,  Forum  charges 
that  WPIX  has  failed  to  allege  any  fact 
to  indicate  that  the  technicians  cannot 
be  hired  for  the  estimated  $12,000  per 
year;  and  that  even  a  22  percent  increase 
could  be  readily  absorbed  by  the  con- 
tingency fund. 

6.  In  reply,  WPIX  counters  that 
neither  the  Bureau  nor  Forum  has  sub- 
mitted any  data  denying  the  allegation 
that  substantial  inflationary  cost  in- 
creases have  occurred.  Absent  such  con- 
troverting evidence,  WPIX  maintains, 
the  conclusion  is  inescapable  that  Porum 
has  failed  to  amend  its  application  as  to 
a  matter  of  unquestionable  materiality 
to  its  overall  financial  qualifications. 
WPIX  asserts  that  Forum  and  the  Bu- 
reau misconceive  the  nature  of  the  prob- 
lem, because  the  inflationary  cost  in- 
creases must  be  reflected  in  the  Forum 
application.  This  is  of  prime  concern  to 
the  Commission,  the  petitioner  alleges, 
because  it  is  impossible  to  determine 
whether  Forum  will  have  available  all  of 
the  debt  and  equity  capital  on  which  it 
relies.  In  addition,  'WPIX  submits  the 
affidavit  of  Mr.  T.  E.  Mitchell,  vice  presi- 
dent and  treasurer  of  WPIX,  who  claims 
to  be  personally  familiar  with  the  film 
costs  and  wages  in  dispute.  Mitchell 
states  that  'WPIX's  operating  experience 
since  January  1970.  conflrms  the  accu- 
racy and  validity  of  the  Friedland  and 
Korff  affidavits.  During  1970,  according 
to  Mitchell,  WPIX  paid  over  $4,138,000 


» Porum  maintains  that  prime  time  film 
Is  more  expensive  than  film  utilized  during 
other  periods  of  the  broadcast  day. 
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for  syndicated  and  feature  films,  while 
the  average  annual  wage  for  permanent, 
full-time,  nonsuperv'isory  technical  em- 
ployees at  WPIX  is  in  excess  of  $14,000. 
Tlierefore,  WPIX  asserts  that  Forum's 
attempt  to  use  'WPIX  film  costs  for  1969 
to  forecast  its  own  future  costs  is  mis- 
placed. 

7.  In  a  supplemental  opposition," 
Forum  reasons,  based  on  the  WPIX  1970 
cost  figures  submitted  by  Mitchell,  that 
WPIX  expended  $780  per  hour  for  film 
costs  in  1970,  a  sum  which  is  still  less 
than  the  average  hourly  cost  proposed 
by  Forum.  Porum  concedes,  however, 
that  based  on  WPIX's  figures,  its  tecli- 
nical  salary  estimates  may  be  under- 
stated by  $175,000  a  year,  or  approxi- 
mately $45,000  for  the  first  3  months  of 
Forum's  operation.  However,  this 
amount.  Forum  urges,  is  de  minimis." 

8.  The  Review  Board  is  of  the  view  that 
the  allegations  contained  in  the  Fried- 
land, Korff  and  Mitchell  affidavits  raise 
a  substantial  question  as  to  the  effect 
of  inflationary  trends  on  Forum's  esti- 
mates for  syndicated  films  and  techni- 
cians'   wages    in    the    New    York    City 
market.  Although  it  is  impossible  to  pin- 
point the  exact  degree  of  increase  in  the 
price  of  film  attributable   to  infiation, 
petitioner  has  set  forth  adequate  sub- 
stantiation of  its  assertions  to  demon- 
strate  that  Forums   cost   estimate  for 
film,  as  it  stands  now,  fails  to  reflect  cur- 
rent market  conditions.  Furthermore,  re- 
spondent has  not  presented  any  figures 
of  its  own  to  refute  the  alleged  inflation- 
ary increases,  and  it  appears  that  Forum 
has  conceded   that  estimated   expenses 
for  the  wages  of  technicians  are  under- 
stated by  approximately  $45,000  for  the 
first  3  months  operation.  Forum's  reli- 
ance on  its  financial  reserve  to  cover 
these  inflationary  increases  is  apparently 
misplaced,  because  the  existing  financial 
issue  has  already  put  in  issue  Forum's 
available  and  reserve  funds.  For  these 
reasons,  the  Board  is  constrained  to  mod- 
ify the  existing  limited  financial  i,ssue  in 
order  to  determine  the  effects  of  infla- 
tion on  these  two  key  cost  items. 

9.  Accordingly,  it  is  ordered.  That  the 
motion  for  leave  to  file  additional  plead- 
ing and  supplement  to  opposition  to  pe- 
tition to  modify  financial  issue,  filed 
May  17,  1971,  by  Forum  Communications, 


» Forum's  supplemental  opposition  is  re- 
sponsive to  facts  alleged  for  the  first  time  In 
petitioner's  reply  pleading:  the  petition  for 
acceptance  of  the  supplemental  pleading  will 
therefore  be  granted. 

•  WPIX.  in  a  supplement  to  its  motion, 
submits  Forum's  first  5-year  cash  flow  fore- 
cast, contending  that  the  flgiires  therein  sub- 
stantiate petitioner's  claims.  Although  the 
Board  Is  of  the  view  that  good  cause  exists 
for  the  late  filing  of  this  Information,  we 
agree  with  Forum  and  the  Broadcast  Bureau 
that  the  analysis  contained  In  the  forecast 
is  of  no  material  value  in  determining 
whether  the  requested  Issue  is  warranted;  the 
figures  merely  reflect  a  genera!  market  in- 
crease In  costs  between  1964  and  1968,  and 
are  In  no  way  shown  to  be  related  to  the  peti- 
tioner's allegations  regarding  the  costs  of 
film  and  wages. 
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Inc.,  is  granted,  and  the  supplement  is 
accepted;  and 

10.  It  is  further  ordered.  That  the  mo- 
tion for  leave  to  file  supplement  to  peti- 
tion to  modify  financial  issue,  filed 
June  17.  1971,  by  WPIX,  Inc.,  is  granted, 
and  the  supplemental  pleading  is  ac- 
cepted; and 

11.  It  is  further  ordered.  That  the 
petition  to  modify  financial  issue,  filed 
April  8,  1971,  by  WPIX,  Inc.,  is  granted; 
and  that  the  existing  financial  issue  in 
this  proceeding  is  modified  by  relettering 
subissues  (e)  and  (f),  to  (f)  and  (g), 
respectively,  and  adding  a  new  subissue 
(e) ,  to  read  as  follows : 

(e)  The  effect  of  increasing  costs  of 
film  and  technicians'  wages  in  the  New 
York  City  television  market  on  Forum's 
estimated  costs  of  construction  and  first 
3  montiis  of  operation. 

Adopted:  July  30, 1971. 

Relea.sed:  Augusts,  1971. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Secretary. 
|PRI>oc:71-  11433  Filed  8-6-71:8.54  ami 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  EXPORT  ISBRANDTSEN 

LINES,   INC.,   ET  AL. 

Notice   of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended-  (39  Stat.  733,  75  Stat.  763  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  imfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  unfairness  with  partic- 
ularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 
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American  Export  Isbrandtsen  Lines, 
Inc.,  Atlantic  Container  Line,  Ltd.,  Dart 
Containerline  Incorporated.  Hapag- 
Lloyd  Aktiengesellschaft.  Sea-Land  Sei-v- 
ice.  Inc.,  Seatrain  Lines,  Inc.,  and  United 
States  Lines,  Inc. 

Notice  of  agreement  filed  by : 

Paul  J.  McElligott,  Esq..  Ragan  (.:  Mason.  Tiic 
Parragut  Building,  900  17ih  Slreei  NVV., 
Washington,  DC  20006. 

Agreement  No.  9899-4.  among  the 
above-named  parties,  requests  that  the 
approval  of  the  basic  agreement  and  all 
amendments  thereto  be  further  ex- 
tended to  and  including  October  23 
1971. 

Dated:  August  4,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 
|PR  Doc.71-11418  Piled  8-6-71:8  52  am | 


CITY  OF  LONG  BEACH  AND 
SEA-LAND   SERVICE,   INC. 

Notice   of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  appi-oval  pursuant 
to  section  15  of  the  Shipping  Act.  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Martime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  liearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrimi- 
nation or  unfairness  shall  be 
accompanied  by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forw,'arded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Leonard  Putnam.  City  Attorney,  City  of 
Long  Beach,  Suite  600  City  Hall,  Long 
Beach,  Calif.  90802. 

Agreement  No.  T-2401-A-1,  between 
the  City  of  Long  Beach  (City)  and  Sea- 
Land  Service,  Inc.  (Sea-Land),  modifies 
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the  basic  agreement  which  provides  for 
the  lease  of  land  for  use  as  a  container 
freight  station  for  the  loading  and  un- 
loading of  containers  and  other  related 
uses.  The  purpose  of  the  modification  is 
to  increase  the  area  of  the  leased  prem- 
ises and  make  a  corresponding  adjust- 
ment in  the  rental. 

Dated;  August  4.  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 

Secretary. 

IPR  Doc.71-n419  Piled  8-6  71:8:52  am] 
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(Independent  Ocean  Freight  Forwarder 
License   1100] 

UNIVERSAL  VAN   LINES,   INC. 

Order  of   Revocation 

By  letter  dated  July  2,  1971.  Universal 
Van  Unes.  Inc..  117  West  Virginia  Beach 
Boulevard,  Norfolk,  Va.,  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
License  No.  1 100  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Commis- 
sion on  or  before  July  27.  1971. 

Section  44(  c  > ,  Shipping  Act.  1916.  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commission  General 
Order  4.  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  main- 
tain a  valid  bond  on  file. 

Universal  Van  Lines,  Inc.,  has  failed  to 
furnish  a  surety  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (revised)  section  7.04(g» 
(dated  September  29, 1970) : 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  of 
Universal  Van  Lines.  Inc.,  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  the  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense of  Universal  Van  Lines,  Inc..  be  and 
is  hereby  revoked  effective  July  27.  1971. 
It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Universal  Van 
Lines.  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

IPR  Doc.71    11420  Plied  8  6-71:8:52  am| 


■  Docket  No.  E-76531 

FEDERAL  POWER  COMMISSION 

BLACK  HILLS  POWER  AND  LIGHT  CO. 
Notice   of  Application 

August  3.  1971. 
Take  notice  that  on  July  12,  1971,  an 
application  was  filed  with  the  Federal 
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Docket  No.  E-76481 

BCNNEVILLE   POWER 
ADMINISTRATION 

Order    Confirming    and    Approving 
Rfites   and   Charges 

August  3,  1971. 
Secretary   of   the   In- 
bfehalf  of  Bonneville  Power  Ad- 
( BPA ) ,  pursuant  to  section 
Bonneville  Act   (50  Stat.  731, 
amended,  59  Stat.  546),  and 
the  Flood  Control  Act  of  1944 
,8901,  on  July  21,  1971,  filed 
4'ederal  Power  Commission  a 
confirmation  and  approval  of 
the  sale  of  additional  elec- 
.  made  available  by  continuing 
p  jrpose  operation  of  the  Han- 
The   approval    is    re- 
the  rates  as  set  forth  in  .sec- 
Power    Sales    Contract    No, 
(Power  Sales  Contratct)  be- 
and  16  industrial  customers 
fiscal  years  1972.  1973,  and 


tern  (WPPSS),  and  (2)  the  U.S.  Atomic 
Energy  Commission  (AEC)  and  WPPSS. 
provides  the  basis  for  continuing  the 
dual-purpose  operation  of  the  Hanford 
N-Reactor  as  proposed  by  the  OflBce  of 
Management  and  Budget  (OMB). 

In  addition  to  the  contracts  involving 
WPPSS,  pursuant  to  the  OMB  proposal 
and  under  the  terms  of  the  Power  Sales 
Contract,  the  16  industrial  customers 
agreed  to  pay  $9  million  to  AEC  toward 
the  Tunds  necessary  to  continue  the  op- 
eration of  the  Hanford  N-Reactor  pro- 
vided that  the  industrial  customers  are 
permitted  to  purchase  Additional  elec- 
tric energy  from  BPA  totaling  3  billion 
kilowatt  hours  in  fiscal  years  1972-74. 
The  Power  Sales  Contract  also  provides 
for  the  16  industrial  customers  to  pay 
BPA  at  the  rate  of  2  mills  per  kilowatt- 
hour  for  the  aforementioned  3  billion 
kilowatt  hours  of  energy. 

Inasmuch  as  the  Department  of  the 
Interior  has  represented  that  the  ap- 
proval herein  sought  is  for  rates  to  which 
all  parties  are  in  complete  agreement, 
public  notice  of  this  filing  was  deemed 
unnecessary. 

The  Commission  finds:  It  is  appropri- 
ate for  the  purposes  of  the  Bonneville 
Act  and  section  5  of  the  Flood  Control 
Act  of  1944  that  the  rates  and  charges 
set  forth  in  section  5  of  the  Power  Sales 
Contract  No.  14-03-19039  between  the 
Bonneville  Power  Administration  and  16 
industrial  customers,  relating  to  restart 
of  the  Hanford  NPR  Project,  as  referred 
to  above,  be  confirmed  and  approved. 

The  Commission  orders:  The  afore- 
mentioned rates  and  charges  are  hereby 
confirmed  and  approved  for  the  period 
covering  fiscal  years  1972-74. 

By  the  Commission. 

I  seal  1  Mary  B.  Kidd. 

Acting  Secretary. 

|FR  Doc.71-11416  Piled  8-6-71:8:52  am| 
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(Docket  No.  RP71-311 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Order  Providing  for  Hearing,  Permit- 
ting Tracking  Rate  Increase  To  Be- 
come EfFective  Subject  to  Refund, 
and    Providing    Hearing    Procedure 

July  30.  1971. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco).  on  June  10,  1971,  filed  re- 
vised tariff  sheets  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,'  reflecting  an  in- 
crease in  jurisdictional  rates  of  $1,009,- 


the 


er  Sales  Contract,  together 

contr^ts  between  ( 1 )  BPA  and  the 

Public  Power  Supply  Sys- 


'  These  revised  sheets  are  as  follows:  Sec- 
ond Revised  Sheets  Nos.  29-CC  and  28-X  5. 
Sixth  Revised  Sheets  Nos.  28-00  and  28-JJ. 
Ninth  Revised  Sheets  Nos.  28-A.l.  28-A  4 
and  28-X.3,  13th  Revised  Sheet  No  27.  18th 
Revised  Sheets  Nos  26-G.  26-L  and  26-Q.  22d 
Revised  Sheet  No.  28-DD,  23d  Revised  Sheets 
Nos.  28-AA  and  28-K-2,  28th  Revised  Sheet 
No.  2&-B.  29th  Revised  Sheets  Nos.  17-P  and 
28-P,  30th  Revised  Sheet  No.  17-B.  31st  Re- 
vised Sheets  Nos  9,  19.  24.  and  28-1,  32d  Re- 
vised Sheet  No.  16  and  33d  Revised  Sheets 
Nos.  5  and  12. 
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283  annually  to  become  effective  on  July 
26,  1971,  The  filing  is  made  for  the  piir- 
pose  of  tracking  advance  payments  made 
by  Transco  in  seven  separate  advance 
payment  contracts.  Transco,  on  April  29, 
1971,  filed  a  motion  for  approval  of  an 
amendment  to  "Agreement  as  to  Rates  of 
Transcontinental  Gas  Pipe  Line  Corp." 
in  order  to  permit  it  to  make  tracking 
rate  filings  reflecting  advance  payments 
for  gas.  We  are  by  separate  order  issued 
this  same  date  granting  Transco's  mo- 
tion. 

Upon  the  filing  by  Transco  of  addi- 
tional data  as  requested  by  the  Commis- 
sion Staff  on  July  12,  1971,  the  June  10, 
1971.  filing  was  noticed  on  July  21,  1971. 
The  North  Caiolina  Utilities  Commission 
has  filed  a  "Notice  of  Intervention  in  Pro- 
test" of  the  tracking  filing.  North  Caro- 
lina contends  that  the  sum  of  $9,946,589, 
which  Transco  proposes  to  include  in  rate 
base  to  reflect  advance  payments,  is  not 
properly  includable  therein  as  the  repay- 
ment of  $8,409,167  of  said  amount  is 
stated  to  be  guaranteed,  that  the  gas 
will  be  resold  to  produce  ordinary  revenue 
and  that  the  advance  payment  is  only  a 
loan  of  funds.  North  Carolina  says  that 
Transco  will  realize  a  return  on  its  in- 
vestments through  repayment,  acquisi- 
tion or  rights,  data  and  interests  in  the 
properties  acquired  or  discovered  pursu- 
ant to  the  contracts,  that  Transco  will 
also  obtain  a  reasonable  and  appropriate 
return  as  to  those  portions  of  the  ad- 
vances which  become  unrecoverable  and 
that  the  return  should  not  be  prema- 
turely derived  from  gas  distributors  and 
ultimately  the  ratepayers,  through  a 
tracking  filing. 

^Transco  filed  an  suiswer  to  North 
Carolina's  Protest  in  which  it  contends 
and  argues  that  North  Carolina  mis- 
understands and  misconceives  the  nature 
and  effect  of  the  advance  payments 
which  Transco  seeks  authority  to  track. 
Transco  states,  inter  alia,  that  the  ad- 
vance payments  to  producers  are  prop- 
erly Includable  in  rate  base  as  it  must  ob- 
tain these  funds  from  conventional 
sources  and  that  there  is  no  possibility  of 
Transco  earning  a  return  on  its  advances 
unless  it  is  able  to  include  these  payments 
in  rate  base  as  contemplated  by  the  Com- 
mission's Orders  Nos.  410  and  410-A. 

Review  of  Transco's  filing  and  the  pro- 
test of  the  North  Carolina  Commission 
indicates  that  certain  issues  are  raised 
which  require  development  in  evidentiary 
proceedings.  The  proposed  increased 
rates  have  not  been  shown  to  be  justified 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory  or  preferential,  or  other- 
wise unlawful.  We  will  therefore  order  a 
hearing  on  Transco's  tracking  filing  and 
will  allow  the  proposed  increased  rates  to 
become  effective,  subject  to  refund,  pend- 
ing the  outcome  of  the  hearing.  — 

The  Commission  finds : 

It  is  necessary  and  proper  in  the  public 
interest  and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Natural  Gas  Act 
that: 

( 1 )  The  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  pro- 
posed revised  tariff  sheets  contained  in 
footnote  1  above  and  that  those  revised 
tariff  sheets  be  allowed  to  become  efifec- 
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tive,  subject  to  refund,  as  hereinafter 
provided;  and 

(2)  The  disposition  of  these  proceed- 
ings be  expedited  in  accordance  with  the 
procedures  set  forth  below. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
commencing  with  a  prehearing  confer-l 
ence  on  September  21,  1971,  at  10  a.m., 
e.d.t.,  in  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  concerning  the 
lawfulness  of  the  rates  and  charges  con- 
tained in  Transco's  proposed  revised 
tariff  sheets  contained  in  footnote  1 
above. 

(B)  Transco's  proposed  revised  tariff 
sheets  are  allowed  to  become  effective  as 
of  July  26,  1971,  subject  to  refund,  pend- 
ing hearing  and  decision  thereon, 

(C)  Following  the  prehearing  confer- 
ence on  September  21,  1971,  all  evidence 
shall  be  admitted  to  the  record,  subject 
to  appropriate  motions,  if  any,  by  parties 
to  the  proceeding. 

(D)  Following  the  admission  of  the 
evidence  to  the  record,  the  parties  shall 
proceed  to  effectuate  the  intent  and  pur- 
pose of  §  2.59  of  the  Commission's  rules 
of  practice  and  pr(x;edure  and  of  this 
order. 

(E)  On  or  before  August  16,  1971, 
Transco  and  parties  supporting 
Transco's  filing  shall  serve  their  pre- 
pared testimony  and  exhibits.  The  pre- 
pared testimony  and  exhibits  of  the 
North  Carolina'  Utilities  Commission  and 
any  other  parties  in  opposition  to 
Transco's  filing  shall  be  served  on  or 
before  August  30.  1971.  Any  rebuttal 
evidence  by  Transco  and  supporting 
parties  shall  be  filed  on  or  before  Sep- 
tember 7.  1971.  Cross-examination  of  the 
evidence  shall  commence  immediately 
following  the  prehearing  conference  on 
September  21.  1971.  The  Presiding  Ex- 
aminer, upon  a  showing  of  good  cause, 
may  grant  such  extensions  of  time  as  he 
deems  appropriate. 

(F)  A  Presiding  Examiner  to  be  des- 
ignated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5(d) )  shall  preside  at  the  hearing 
in  this  proceeding;  shall  prescribe  rele- 
vant procedural  matters  not  herein  pro- 
vided, and  shall  control  this  proceeding 
in  accordance  with  the  policies  expressed 
in  §  2.59  of  the  Commissions  rules  of 
practice  and  procedure. 

By  the  Commission.  ' 

(SEALl  Kenneth  F.  Plumb, 

Secretary. 
(PR  Doc71-11413  Piled  8-6-71:8:52  am| 
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(Docket  No.  RP71-31J 

TRANSCONTINENTAL   GAS   PIPE   LINE 
CORP. 

Order  Approving  Amendment  to 
"Agreement  as  to  Rates" 

July  30,  1971. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco).  on  April  29.  1971.  filed  a  mo- 


tion for  an  amendment  to  its  "Agree- 
ment as  to  Rates"  in  the  above-cap- 
tioned  docket.  Transco's  proposal  would 
add  a  new  Article  vn  in  order  to  permit 
it  to  file  tracking  rate  increases  to  give 
effect  to  Inclusion  in  Its  rate  base  of 
advance  payments  in  accordance  with 
the  provisions  set  forth  in  that  article. 

In  support  of  its  motion  Transco  states 
that  as  a  result  of  the  Commission's 
Orders  Nos.  410  and  410-A  in  Docket  No. 
R-380  allowing  pipelines  to  account  for 
and  include  in  rate  base  advance  pay- 
ments as  therein  defined,  a  number  of 
pipelines  have  made  substantial  outlays 
to  producers  in  the  form  of  advance  pay- 
ments and  have  filed  with  the  Commis- 
sion proposals  to  reflect  in  rates  to  their 
customers  such  payments  and  other  ad- 
vance payments  made  subsequent 
thereto.  Transco  says  that  it  will  be  re- 
quired to  make  additional  advance  pay- 
ments to  producers  in  its  supply  areas 
if  it  is  to  be  able  to  compete  effectively 
with  other  pipeline  companies  for  the 
purchase  of  new  gas  supplies  and 
stimulate  additional  drilling  in  such  sup- 
ply areas.  Transco  says  that  it  has  dis- 
cussed the  situation  with  its  customers, 
has  submitted  to  its  customers  the  pro- 
posed changes  in  its  "Agreement  as  to 
Rates"  in  this  docket  and  has  received  no 
objection  to  the  relief  which  is  being 
sought  herein.  The  tracking  proposal 
would  be  an  exception  to  Transco's 
1-year  moratorium  on  rate  Increases  to 
which  it  agreed  in  the  aforementioned 
agreement. 

No  protests  or  requests  for  formal 
hearing  were  filed  before  the  due  date  of 
May  24,  1971.  On  July  14,  1971,  the  North 
Carolina  Utilities  Commission  filed  a 
"Notice  of  Intervention  of  Protest"  re- 
questing that  Transco's  motion  and  a 
subsequent  tracking  filing  reflecting  ad- 
vanced payments  be  denied.  North 
Carolina  contends  that  Transco's  motion 
should  be  denied  on  the  grounds  that  the 
tracking  of  advance  payments  is  not 
necessary,  reasonable  or  appropriate  as 
a  part  of  Transco's  efforts  to  purchase 
gas.  North  Carolina  also  claims  that  the 
amounts  of  advance  payments  are  not 
properly  includable  in  rate  base,  that 
Transco  will  realize  a  return  on  its  in- 
vestments without  tracking  advance 
payments  and  that  the  return  should  not 
be  prematurely  derived  from  gas  dis- 
tributors and  ultimately  the  ratepayers 
through  a  tracking  filing. 

Transco  filed  an  answer  to  North  Caro- 
lina's protest  in  which  it  contends  and 
argues  that  North  Carolina  misunder- 
stands and  misconceives  the  nature  and 
effect  of  the  advance  payments  which 
Transco  seeks  authority  to  track.  Transco 
states,  inter  alia,  that  the  advance  pay- 
ments to  producers  are  properly  includ- 
able in  rate  base  as  it  must  obtain  these 
funds  from  conventional  sources  and 
that  there  is  no  possibility  of  Transco 
earning  a  return  on  its  advances  unless 
it  is  able  to  include  these  payments  in 
rate  base  as  contemplated  by  the  Com- 
mission Orders  Nos.  410  and  410-A. 

Transco  is  competing  for  gas  supply 
with  other  major  pipelines  such  as  South- 
em  Natural  Gas  Co.  and  Natural  Gas 
Pip>e  Line  Company  of  America,  which 
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have  been  allowed  to  recoup  advance 
payments  through  rate  base  adjustments 
pursuant  to  our  Orders  Nos.  410  and 
410-A.  North  Carolina's  argument  that 
Transco's  advance  payments  are  not 
reasonable,  necessary  or  appropriate  ef- 
forts to  obtain  gas  supply  are  thus  with- 
out merit.  Furthermore,  the  proposed 
Article  VII  to  the  rate  agreement  pro- 
vides adequate  protection  to  Transco's 
customers  in  that  it  requires  Transco  to 
serve  copies  of  any  tracking  filing  re- 
flecting advance  payments  on  its  custom- 
ers 45  days  prior  to  the  proposed  effec- 
tive date  of  the  rate  change,  together 
with,  in  the  case  of  a  rate  increase,  a 
detailed  statement,  under  oath,  of  the 
transaction  involved  with  workpapers 
showing  calculation  of  the  rate  increase ; 
and  provides  that  if  objection  to  a  track- 
ing Increase  is  made  prior  to  the  effec- 
tive date  thereof,  any  portion  of  such 
increase  found  by  the  Commission,  after 
hearing,  to  be  xmjustified  shall  be  subject 
to  refund. 

The  Commission  finds:  For  the  above - 
stated  reasons  the  protest  of  the  North 
Carolina  Utilities  Commission  should  be 
denied  and  Transco's  motion,  filed 
April  29.  1971,  should  be  granted  and 
Transco's  "Agreement  as  to  Rates" 
should  be  amended  as  proposed  in  its 
motion. 

The  Commission  orders : 

(A>  The  protest  of  the  North  Caro- 
lina Utilities  Commission  to  Transco's 
motion  of  April  29,  1971,  is  denied. 

(B )  Transco's  motion  of  April  29, 1971. 
is  granted  and  Transco's  "Agreement  as 
to  Rates"  is  amended  by  revising  Article 
in  of  said  agreement  and  adding  a  new 
Article  Vn  to  the  agreement.  Article  III, 
as  amended  provides  as  follows: 

with  the  exception  of  (1)  rate  filings 
which  might  be  required  as  a  result  of 
changes  of  tax  laws  affecting  Transco,  (2) 
tracking  filings  made  pursuant  to  Article  IV 
hereof  and  (3)  rate  filings  to  reflect  advance 
payments  for  gas  In  accordance  with  Article 
Vli  hereof,  Transco  will  not.  before  Janu- 
ary 1.  1973.  place  Into  effect  Increases  In  the 
Jurisdictional  rates  contained  In  Article  II 
hereof.  It  Is  understood  and  agreed,  however, 
that  Transco  may  file  proposed  rate  Increases 
sufficiently  In  advance  of  January  1.  1972,  to 
permit  the  proposed  Increased  rates  to  be 
placed  In  effect  on  January  1,  1972.  after  full 
suspension  under  the  provisions  of  the  Nat- 
urskl  Gas  Act. 

The  new  Article  VII  provides  as 
follows : 

Advance   Patments 

While  the  rates  provided  for  In  this  stipu- 
lation and  agreement  are  in  effect.  Transco 
may.  from  time  to  time  prior  to  January  1. 
1972,  file  and  place  Into  effect  In  accordance 
with  the  provisions  of  this  Article  vn.  In- 
creases In  Ite  Jurisdictional  rates  to  give 
effect  to  Inclusion  in  rate  base  of  advance 
payments  made  by  Transco.  Such  rate  in- 
creases shall  become  effective  without  sus- 
pension but  any  such  Increase  shall  be  sub- 
ject to  refund,  if  objection  to  It  Is  made  prior 
to  the  effective  date  thereof,  as  to  that  por- 
tion of  such  Increase  in  rates  found  by  the 
Commission  after  hearing  to  be  unjustified. 
Transco  agrees  that.  In  the  event  all  or  any 
portion  of  an  advance  payment  for  which  a 
rate  Increase  has  been  made  hereunder  Is 


paymi  ints' 
pi  y 


for 


file! 

Tram  co' 

th; 


repaid.  In 
fleet  such 
term  of  this 
vance 
"advance 
Order  No.  4 
Commission 
No.   R-380, 
docket    m 
manner 
payments 

The  amoifn 
increase 
which 
reason  of  t 
ment.  shall 
the  difference 
of  advance 
by  Transco 
(45)  days  pr 
of  such  rate 
of  advance 
Transco's 
rate  change 

Changes  1 
Article  VII 
commodity 
well    as 
Transco) 
of  a  cent. 

Transco 
serve  on  Its 
parties    to 
sheets  reflecjti 
to  the 
(45)  days  pr| 
of  such 
rate  increase 
under  oath 
Ing  in  full 
vance 
of  the 

work  papers 
was  calculc 
the   filing 
statement 
Transco 
ment  and  ( 
rate  decrease 
crease  to  be 
hereof  shall 
after  the 
less 

rates  have 
cent   (O.W) 


NOTICES 

nloney  or  in  gas,  Transco  will  re- 
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sdall  file  with  the  Commission  and 
Jurisdictional  customers  and  all 
1  hese   proceedings   revised    tariff 
ng  any  rate  change  pursuant 
hereof  at  least  forty-five 
or  to  the  proposed  effective  date 
If  such  filing  represents  a 
it  shall  contain  (a)  a  statement 
>y  an  officer  of  Transco  describ- 
transaction  to  which  the  ad- 
relates  together  with  a  copy 
payment  agreement;  and  (b) 
showing  how  the  rate  Increase 
In  the  case  of  a  rate  decrease, 
shall   be   accompanied   by    (a)    a 
inder    oath    by    an    officer    of 
out  the  details  of  the  repay- 
)  work  papers  showing  how  the 
was  calculated.  Any  rate  de- 
filed pursuant  to  the  provisions 
be  filed  within  ten    (10)    days 
on  which  advance  payments, 
then  reflected  in  Transco's 
reduced  by  one-tenth  of  one 
per  Mcf  of  Jurisdictional  sales. 


By  the  C  smmission. 


Kenneth  P.  Plumb, 

Secretary. 

71-11414  Filed  8-e-71;8:52  am) 


Docket  No.  CP72-231 

TRUN<LiNE  GAS  CO.  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 


(las  I 
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August  3.  1971. 
ice  that  on   July   27,    1971, 
Co.  <Trimklinet ,  Post  Of- 
Houston,  TX  77001,  and 
jas  Pipeline  Co.,  a  division 
Inc.   (Tennessee!,  Post  Of- 
1,  Houston,  TX  77001.  filed 
No.  CP72-23  an  application 
section  7ici  of  the  Natural 
a  certificate  of  public  con- 
necessity  authorizing  the 
existing  facilities  for  the 
natural  gas,  all  as  more  fully 
the  application  which  is  on 
Commission  and  open  to 


Insp  »ctlon. 


Applicants  state  that  they  have  con- 
tracted to  purchase  natural  gas  produced 
by  Tenneco  Oil  Co.  (Tenneco)  in  South 
Timbalier,  Block  196  Field,  offshore  Lou- 
isiana. Under  the  provisions  of  these  nat- 
ural gas  purchase  contracts,  three- 
fourths  of  Termeco's  daily  production, 
estimated  to  be  between  30,000  Mcf  and 
40,000  Mcf  of  natural  gas,  will  be  pur- 
cha.sed  by  Trunkline  and  one-fourth  will 
be  purchased  by  Tennessee. 

To  facilitate  the  receipt  of  natural  gas 
by  Tennessee,  Tenneco  will  deliver  all 
the  natural  gas  purchased  by  Trunkline 
and  Tennessee  to  Trunkline  through  fa- 
cilities presently  under  construction  un- 
der authorb.ation  from  the  Commission 
in  Docket  No.  CP71-285.  Trunkline  will 
transport  this  natural  gas  onshore  and 
deliver  to  Tennessee,  at  an  existing  in- 
terconnection between  their  facilities 
near  Centerville,  La.,  all  the  natural  gas 
purchased  from  Tenneco  less  any  vol- 
umes removed  as  fuel  and  shrinkage  by 
Tenneco.  Tennessee  will  redeliver  Trunk- 
line's  portion,  an  amount  equal  to  thi'ee 
fourths  of  the  total  volume  received  from 
Trunkline,  to  Trunkline  at  an  existing 
interconnection  between  their  facilities 
near  Kinder,  La. 

Applicants  state  that  the  exchange  of 
natural  gas  proposed  herein  will  provide 
additional  volumes  of  natural  gas  and 
a  more  efficient  utilization  of  their  re- 
spective facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  pn 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  Is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.71-11415  Piled  8-6-71;8:52  am) 


(Docket  No.  0-5379  etc.] 

SKELLY  OIL  CO.   ET  AL. 

Findings  and  Order  After  Statutory 
Hearing 

August  2.  1971. 
Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  substituting  re- 
spondent, redesignating  proceeding,  and 
accepting  rate  schedules  for  filing. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  or  for  permis- 
sion and  approval  to  abandon  service  or 
a  petition  to  amend  an  order  issuing  a 
certificate,  all  as  more  fully  set  forth  in 
the  applications  and  petitions  to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  add,  or  dis- 
continue in  part  natural  gas  service  in 
interstate  commerce  as  indicated  in  the 
tabulation  herein. 

Pennzoil  United.  Inc.  f  Operator ) ,  et  al., 
applicant  in  Dockets  Nos.  CI69-803  and 
CI69-970,  proposes  to  continue  sales  of 
natural  gas  heretofore  authorized  in 
Dockets  Nos.  CI69-804  and  CI69-965,  re- 
spectively, to  be  made  pursuant  to  Stetco 
•68.  Ltd.,  FPC  Gas  Rate  Schedules  Nos.  1 
and  2,  respectively.  The  contracts  com- 
prising Stetco's  FPC  Gas  Rate  Schedules 
Nos.  1  and  2  are  identical  to  Pennzoil 
United's  FPC  Gas  Rate  Schedules  Nos. 
22  and  23,  respectively,  and  will  be  super- 
seded by  supplements  to  the  latter  rate 
schedules.  The  rates  imder  Stetco's  rate 
schedules  are  effective  subject  to  refund 
in  Docket  No.  RI70-706  and  Pennzoil 
United  requests  that  it  be  substituted  in 
lieu  of  Stetco  as  respondent  in  said  pro- 
ceeding and  agrees  to  assume  the  total 
refund  obligation  from  the  time  the  in- 
creased rates  were  made  effective  subject 
to  refund. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest  to 
the  granting  of  the  applications  has  been 
filed. 

>  At  a  hearing  held  on  July  29,  1971,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications   and  petitions,  as  supple- 


NOTICES 

mented  and  amended,  and  exhibits 
thereto,  submitted  in  support  of  the  au- 
thorizations sought  herein,  and  upon 
consideration  of  the  record. 

The  Commission  finds: 

(1)  Each  applicant  herein  is  a  "natu- 
ral-gas company"  within  the  meaning  of 
the  Natural  Gas  Act  as  heretofore  found 
by  the  Commission  or  will  be  engaged  in 
the  sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission,  and  will,  therefore,  be 
a  "natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act  upon  the 
commencement  of  service  under  the 
authorizations  hereinafter  granted. 

(2»  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce 
subject  to  the  jurisdiction  of  the  Com- 
mission: and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
eration of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  neces- 
sary therefor,  are  subject  to  the  require- 
ments of  subsections  (c)  and  te)  of 
section  7  of  the  Natural  Gas  Act. 

<3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  seiTice  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission  thereunder. 

(4i  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessary 
therefor,  are  required  by  the  public  con- 
venience and  necessity;  and  certificates 
therefor  should  be  issued  as  hereinafter 
ordered  and  conditioned. 

<  5 1  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natural 
Gas  Act  and  the  public  convenience  and 
necessity  require  that  the  orders  issuing 
certificates  of  public  convenience  and 
necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ordered. 

<  6 1  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  tequirements 
of  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(7)  The  abandonments  prop>osed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter  or- 
dered, and  the  related  certificates  should 
be  terminated. 

(8»  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu'ral 
Gas  Act  that  Pennzoil  United,  Inc.  (Op-/ j, 
erator),  et  al..  should  be  substituted  irt-^ 
lieu  of  Stetco  '68,  Ltd.,  as  respondent  in 
the  proceeding  pending  in  Docket  No. 
RI70-706  and  that  said  proceeding  should 
be  redesignated  accordingly. 

(9>  It  is  necessai-y  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat- 
ural Gsis  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 
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The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  applicants  of  natural  gas  in  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessai-y  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(Bi  The  certificates  granted  in  para- 
graph 'Al  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and  the 
applicable  rules,  regulations,  and  orders 
of  the  Commission. 

(C»  The  grant  of  the  certificates 
Issued  in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  cer- 
tificates aforesaid  for  service  to  the  par- 
ticular customers  involved  does  not  im- 
ply approval  of  all  of  the  terms  of  the 
contracts,  particularly  as  to  the  cessa- 
tion of  service  upon  termination  of  said 
contracts  as  provided  by  section  7(b) 
of  the  Natural  Gas  Act.  The  grant  of  the 
certificates  aforesaid  shall  not  be  con- 
strued to  preclude  the  imposition  of  any 
sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthor- 
ized commencement  of  any  sales  of  natu- 
ral gas  subject  to  said  certificates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-5379,  CI65-98,  CI67-596, 
and  CI70-129  are  amended  by  adding 
thereto  or  deleting  therefrom  authori- 
zation to  sell  natural  gas  as  more  fully 
described  in  the  applications  and  in  the 
tabulation  herein.  In  all  other  respects 
said  orders  shall  remain  in  full  force  and 
effect. 

(E)  The  certificates  issued  in  Dockets 
Nos.  CI69-804  and  CI69-965  for  service 
herein  authorized  to  be  continued  in 
Dockets   Nos.    CI69-803    and    CI69-970, 

jtespectively,  are  terminated. 

r  (Fj  The  certificates  of  public  conven- 
ence  and  necessity  and  certificate  au- 
thorizations granted  in  Dockets  Nos. 
CI65-98,  CI67-596,  CI71-338,  CI71-571, 
and  CI71-785  are  subject  to  the  Com- 
mission's findings  and  order  accompany- 
ing Opinion  No.  586.  If  the  quality  of 
the  gas  deviates  at  any  time  from  the 
quality  standards  set  forth  in  §  154.106 
(d)  of  the  regulations  under  the  Natural 
Gas  Act  so  as  to  require  a  downward 
adjustment  of  the  existing  rates,  notices 
of  changes  in  rate  shall  be  filed  pursuant 
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of  the  acquisition  of  52  percent  or  more 
of  the  voting  shares  of  Gainesville  At- 
lantic Bank,  Gainesville,  Fla.  (Bank) ,  a 
proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Florida  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
mission responded  that  he  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  9.  1971  (36  F.R.  11126),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  consid- 
ered by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds 
that: 

Applicant  has  17  subsidiary  banks  with 
aggregate  deposits  of  $645.7  million,  rep- 
resenting 4.6  percent  of  the  bank  depos- 
its in  Florida  and  ranks  as  the  fourth 
largest  bank  holding  company  in  the 
State.  (Banking  data  are  as  of  December 
31,  1970,  and  reflect  holding  company 
fonnations  and  acquisitions  approved  by 
the  Board  through  June  30,  1971.)  Ap- 
proval of  the  acquisition  of  Bank  would 
not  presently  alter  this  ranking  or  in- 
crease Applicant's  deposits  since  Bank, 
as  stated  above,  is  a  proposed  new  bank. 

All  of  Applicant's  existing  subsidiaries 
are  in  excess  of  45  miles  from  Gainesville 
with  one  exception.  Applicant's  First  Na- 
tional Bank  of  Gainesville  is  4  miles 
southeast  of  Bank  and  is  the  largest 
bank  in  the  Gainesville  area  with  depos- 
its of  $47.7  million.  However,  there  are 
nine  other  banks  competing  in  the  area, 
including  affiliates  of  Florida's  fii-st,  fifth, 
and  13th  largest  holding  companies. 
These  latter  three  control  some  44  per- 
cent of  area  deposits  and  are  able  to 
provide  strong  competition.  Moreover, 
the  Gainesville  area  has  experienced 
rapid  population  growth  and  appears 
to  possess  attractive  opportunities  for 
other  de  novo  entrants.  Considering  the 
present  competition  existing  in  Gaines- 
ville and  the  probability  of  increased 
future  competition,  the  Board  concludes 
that  consummation  of  the  proposed  ac- 
quisition would  not  advei-sely  affect  com- 
petition in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory.  The  establish- 
ment of  Bank  would  provide  a  more  con- 
venient banking  location  for  many  cus- 
tomers in  the  northern  Gainesville  area. 
Thus,  considerations  related  to  the  con- 
venience and  needs  of  the  community 
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lend  some  weight  in  favor  of  approval. 
It  is  the  Board's  judgment  that  the  pro- 
posed acquisition  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

It  is  hereby  ordered,  On  the  basis  of  the 
Board's  findings  summarized  above,  that 
said  application  be  and  hereby  is  ap- 
proved, provided  that  the  acquisition  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  (b)  later  than 
3  montlis  after  the  date  of  this  order, 
and  provided  further  that  (c)  Gainesville 
Atlantic  Bank  shall  be  open  for  business 
not  later  than  6  months  after  the  date 
of  tliis  order.  The  periods  described  in 
(b)  and  (c)  hereof  may  be  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
Augusts,  1971. 

I  SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-11342  Piled  8-6-71:8:45  am) 


FIRST  CHICAGO  CORP. 

Proposed  Acquisition  of  I.  J.  Markin 
&   Co. 

First  Ciucago  Corp.,  Chicago,  111.,  a 
bank  holding  company,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)  (8) )  and  §  222.4(b)  (2)  of  the  Board's 
Regulation  Y,  for  permission  to  acquire 
voting  shares  of  I.  J.  Markin  &  Co., 
Chicago,  111.  Notice  of  the  application 
was  published  on  June  21,  1971,  in  the 
Cliicago  Tribune,  a  newspaper  circulated 
in  Chicago.  111. 

Applicant  states  that,  upon  consum- 
mation of  its  proposal,  the  proposed  sub- 
sidiary would  engage  solely  in  activities 
(specifically  mortgage  lending)  already 
specified  by  the  Board  in  §  222.4(a)(1) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
5  222.4(b).  The  permissibility  of  such 
activities  in  general  is  not  in  issue  with 
resi>ect  to  this  application. 

"The  application  may  be  inspected  in 
Room  1020  of  the  Board's  building  or  at 
the  Federal  Reserve  Bank  of  Chicago. 

Interested  persons  may  express  their 
views  on  the  question  whether  perform- 
ance of  the  mortgage  banking  function 
by  I.  J.  Markin  &  Co.  as  an  affiliate  of 
applicant  can,  as  set  forth  in  section 
4*c)(8)  of  the  Act  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  eflB- 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Brimmer, 
and  Sherrill.  Absent  and  not  voting:  Oover- 
nors  Daane  and  Maisel. 
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banking  practices".  Any  request  for  a 
hearing  on  this  question  should  be 
accompanied  by  a  statement  summa- 
rizing the  evidence  the  person  requesting 
the  hearing  proposes  to  submit  or  to 
elicit  at  the  hearing  and  a  statement  of 
the  reasons  why  tliis  matter  should  not 
be  resolved  without  a  hearing. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
September  2,  1971. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  2,  1971. 

IsealI  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR  Doc.  71-11343  Piled  8-6-71:8:45  am] 


UNITED   MIDWEST   EQUITY,   INC. 

Order  Approving   Action   To   Become 
Bank   Holding   Company 

In  the  matter  of  the  application  of 
United  Midwest  Equity,  Inc.,  Detroit, 
Mich.,  for  approval  of  action  to  become 
a  bank  holding  company  through  the 
acquisition  of  97.1  percent  of  the  voting 
shares  of  Liberty  State  Bank  and  Tru^t, 
Hamtramck,  Mich. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  il) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
United  Midwest  Equity,  Inc.  (Appli- 
cant) ,  Detroit.  Mich.,  for  the  Board's 
prior  approval  of  action  where  by  Appli- 
cant would  t>ecome  a  bank  holding  com- 
pany through  the  acquisition  of  97.1  of 
the  voting  shares  of  Liberty  State  Bank 
and  Trust  (Bank),  Hamtramck,  Mich. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Financial  Institutions  for  the  State 
of  Micliigan.  and  requested  his  views 
and  recommendation.  The  Commissioner 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  10,  1971  (36  F.R.  13004),  pro- 
viding an  opportunity  for  interested 
persons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy  of 
the  application  was  forwarded  to  the 
UiS.  Department  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  tiie  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  Applicant  and  the  bank  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that : 

Applicant  is  a  nonoperating  Michigan 
corporation  recently  formed  for  the  pur- 
pose of  acquiring  Bank.  As  Applicant  has 
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no  present  operations  or  subsidiaries, 
consummation  of  the  proposal  would 
eliminate  neither  existing  nor  potential 
competition,  and  there  would  be  no  ad- 
verse effects  on  competing  banks. 

Bank,  with  deposits  of  approximately 
$55  million,  controls  0.3  percent  of  com- 
mercial bank  deposits  in  the  State  of 
Michigan.  The  acquisition  proposed 
herein  should  result  in  Bank  becoming  a 
stronger  and  more  viable  banking  Insti- 
tution and  a  more  effective  competitor  in 
the  relevant  market.  Banking  factors 
weigh  in  favor  of  approval  of  the  appli- 
cation since  the  transaction  would  place 
responsible  local  interests  in  manage- 
ment of  Bank,  and  Applicant  proposes  to 
undertake  specific  measiu^es  to  improve 
Bank's  present  financial  condition  and  to 
continue  to  improve  operating  proce- 
dures. While  it  appears  that  banking 
needs  of  the  area  are  being  adequately 
served  at  the  present  time,  it  is  expected 
that  consummation  of  the  proposal  will 
strengthen  the  Bank  and  enable  it  to 
better  serve  the  banking  needs  of  the 
area.  Therefore,  considerations  relating 
to  convenience  and  needs  of  the  com- 
munities to  be  served  also  lend  weight 
in  favor  of  approval  of  the  application. 
It  is  the  Boards  judgment  that  the  pro- 
posed transaction  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved : 

/(  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved,  provided  that 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  cal- 
endar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  Is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Chicago 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  3, 1971. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 
[PR  Doc.71-n344  Piled  8-6-71;8:46  am) 

FEDERAL  TRADE  COMMISSION 

SPECIAL  REPORTS  RELATING   TO 
ADVERTISING   CLAIMS 

Requirement  for  Submission  and  Dis- 
closure Thereof  by  the  Commission 

Notice  is  fiereby  given  that  the  Fed- 
eral Trade  Commission  has  amended  the 
title  of  the  resolution  appearing  at  36 
F.R.   12058  to  read  as  foUows: 

Resolution  Requiring  Submission  op 
Special  Reports  Relating  to  Adver- 
tising Claims  and  Disclosure  There- 
of BY  THE  Commission  in  Connection 
With  a  Public  Investigation 
By  direction  of  the  Commission  dated 

August  4, 1971. 

[seal]  Charles  A.  Tobin. 

Secretary. 
(PR  Doc.71-11439   PUed   &-6-71;8:54   anil 


'  Voting  for  this  action :  Chairman  Bums 
and  Governors  Robertson,  Mitchell,  Brimmer, 
and  Sherrill.  Absent  and  not  voting:  Gover- 
nors Daane  and  Malsel, 
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POSTAL  SERVICE 

INTERNAlTIONAL  MONEY  ORDERS 
^OR   ARGENTINA 

Rfate  of   Conversion 

Notice  is  hereby  given  that  interna- 
tional money  orders  issued  for  payment 
in  Argenti  la  will  be  converted  at  the 
rate  of  4.33  pesos  to  $1. 

(39U.S.C.  4(1,407,  408) 

David  A.  Nelson, 
Se  aior  Assistant  Postmaster 
G  ^neral  and  General  Counsel. 

[PR   Doc.7  -11356   FUed   8-6-71;8:47   am] 
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COMMISSION 
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Ordei 


appeal  mg 


It 
change 
suspension 
stock  of 
Corp.,  MSI 
tion  of 
Acme 
Corp.  and 
ica  being 
national 
in  the  publ^; 
tion  of 

It    is 
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of  1934, 
otherwise 
exchange 
order  to  be 
3,  1971,  12; 
12,1971. 


to  the  Securities  and  Ex- 

Cotnmission  that  the  summary 

trading  in  the  common 

Afcme  Missiles  &  Construction 

Corp.  and  Camera  Corpora- 

Am*ica  and  all  other  securities  of 

Missi  les  &  Construction  Corp.,  MSI 

<  Jamera  Corporation  of  Amer- 

raded  otherwise  than  on  a 

exchange  is  required 

interest  and  for  the  protec- 


se  :urities 


inve  ;tors : 
oriered. 


Pursuant    to    section 

the  Securities  Exchange  Act 

trading  in  such  securities 

tjian  on  a  national  securities 

summarily  suspended,  this 

effective  for  the  period  August 

10  p.m.,  e.d.t.,  through  August 


thit 


be 


By  the  Commission 

[SEAL] 
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SSILES  &  CONSTRUCTION 
CORP.  ET  AL. 

Suspending  Trading 

August  3, 1971. 


Theodore  L.  Humes, 
Associate  Secretary. 

-11348  Piled  8-e-71;8:46  am] 


NTAL  DYNAMICS,  INC. 


Suspending   Trading 

Augusts.  1971. 

to  the  Securities  and  Ex- 

Coi^imission  that  the  summary 

of  trading  in   the  common 

Continental  Dynamics,  Inc.,  a 

corpo-ation,  and  all  other  securi- 

Continental  Dynamics,  Inc.,  being 

otherwise   than   on  a  national 

exchange  is  required  in  the 

inteijest  and  for  the  protection  of 


ordered.    Pursuant    to    section 

the  Securities  Exchange  Act 

thit  trading  in  such  securities 

than  on  a  national  securities 

summarily  suspended,  this 

effective  for  the  period  Au- 


b; 


gust    3,    1971,    3    pjn.,    e.d.t.,    through 
August  12.  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 
(PR  Doc.71-11349  PUed  8-6-71;8:48  am] 


I  Pile  No.  1-4847] 

ECOLOGICAL  SCIENCE  CORP. 
Order  Suspending   Trading 

August  2, 1971. 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being  traded 
on  the  American  Stock  Exchange,  the 
Philadelpliia  -  Baltimore  -  Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Corp.  being  traded  otherwise  than 
on  a  national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re- 
quired in  the  public  Interest  and  for  the 
protection  of  investors : 

It  is  ordered,  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  August  3,  1971.  through 
August  6, 1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes. 

Associate  Secretary. 

[PR  Doc.71-11350  Piled  8-e-71;8:46  am] 


|31-«] 

PACIFIC  LIGHTING  CORP. 

Notice  and  Order  for  Hearing  Regard- 
ing Revocation  or  Modification  of 
Order  Providing  Exemption 

August  3. 1971. 

By  order  dated  January  13,  1936  (1 
S.E.C.  275),  the  Commission,  pursuant 
to  section  3(a)(1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act), 
granted  Pacific  Lighting  Corp.  (Pacific), 
810  South  Flower  Street,  Los  Angeles, 
CA  90017,  as  a  holding  company,  and 
each  of  its  subsidiary  companies,  an  ex- 
emption from  aU  provisions  of  the  Act. 

In  its  order,  the  Commission  found 
that  Pacific  and  each  of  its  four  public 
utility  subsidiary  companies  (Los  Angeles 
Gas  and  Electric  Corp.,  Southern  Cali- 
fornia Gas  Co.,  Southern  Counties  Gas 
Co.  of  California,  and  Santa  Maria  Gas 
Co.)  were  incorporated  in,  and  operated 
solely  within,  the  State  of  (California. 

As  of  January  13,  1936.  Pacific  also 
owned  more  than  10  percent  of  the  voting 
securities  of  four  nonutility  non-Califor- 
nia  corporations:    Southern    California 
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Gas  Corp.  (Southern  California) ,  a  Dela- 
ware corjporation;  Industrial  Fuel  Sup- 
ply Co.  (Industrial),  a  Delaware  corpo- 
ration; Ventura  Fuel  Co.  (Ventura),  a 
Delaware  corporation;  and  Southern 
Fuel  Corp.  (Southern  Fuel),  a  Nevada 
corporation.  Of  these  companies.  Indus- 
trial and  Southern  Fuel  owned  facilities 
for  the  transmission  of  natural  gas  and 
made  sales  of  gas  in  large  quantities  to 
various  agencies  which  made  distribution 
thereof  at  retail.  Ventura  was  an  inter- 
mediate holding  company  whose  only 
asset  was  stock  in  Industrial.  Southern 
California,  which  was  at  one  time  a  hold- 
ing company,  was  in  process  of 
dissolution. 

The  annual  report  of  Pacific  filed  with 
the  Commission  for  1970  lists  as  sub- 
sidiary companies  of  Pacific  two  utility 
companies  and  18  nonutility  companies, 
as  follows: 

Utilitt  Companies 

Southern  California  Gas  Co. 
Pacific  Lighting  Service  Ck). 

NoNtrriLiTT  Companies 

AU-Year  Weather,  Inc. 
Blackfleld  Hawaii  Corp. 
Central  Plants,  Inc. 
Dual  F\iel  Systems,  Inc. 
Dunn  Properties  Corp. 
W.  D.  Fowler  and  Sons  Corp. 
F^edrlcks  Development  Corp. 
Hawaii  real  estate  service  group : 

Hawaii  Shopping  Center  Corp. 

Hawaii  Management  Corp. 

Hawaii  Real  Property  Corp. 

Don  R.  Cowell  and  Associates,  Inc. 
Pacific  Lighting  Exploration  Co. 
Pacific  Lighting  Gas  Development  Co. 
Pacific  Lighting  Properties.  Inc. 
Pacific  Offshore  Pipeline  Co. 
Unl-Plant  Corp. 
Unl-Plant  Leasing  Co.,  Inc. 
Uni-Plant  Sales  Co.,  Inc. 

The  following  information  appears  in 
various  documents  filed  with  this  Com- 
mission. 

On  June  1,  1971,  Pacific  Lighting  Agri- 
cultural Corp.,  a  wholly  owned  subsidi- 
ary company  of  Pacific,  purchased  a 
complex  of  agricultural  properties  (in- 
cluding real  estate) . 

On  August  1,  1970.  Pacific  consolidated 
its  two  former  gas  distribution  subsidi- 
ary companies  (Southern  California  Gas 
Co.  and  Southern  Counties  Gas  Co.). 
The  surviving  entity.  Southern  Califor- 
nia Gas  Co.,  serves  more  than  3.1  million 
customers.  Operations  of  the  nonutility 
companies  are  grouped  into  the  follow- 
ing major  categories:  agriculture,  real 
estate  development,  central  energy  sys- 
tems, equipment  leasing,  vehicle  emis- 
sions control,  and  resource  exploration. 

Of  the  above-listed  subsidiary  com- 
panies. W.  D.  Fowler  and  Sons  Corp. 
(Fowler)  runs  the  largest  pistachio  nut 
operation  in  the  United  States.  In  addi- 
tion, Fowler  manages  pnme,  olive,  and 
citrus  crop  acreage  for  private  investors. 

Blackfield  Hawaii  Corp.  (Blackfleld 
Hawaii),  acquired  by  Pacific  in  1969,  is 
an  Hawaii-wide  developer  of  resort 
hotels,  apartments,  condominiums,  and 
shopping  centers.  A  subsidiary  company 
of  Blackfleld  Hawaii,  Realty  Mortgage 
Corp.  (Realty  Mortgage),  Is  the  second 


largest  mortgage  company  in  Hawaii. 
Realty  Mortgage  maintains  its  own  data 
processing  center  which  is  used  by 
Blackfield  Hawaii  and  other  companies. 

The  Hawaii  real  estate  service  group 
of  Pacific  consisting  of  four  operating 
imits,  in  conjunction  with  Blackfleld 
Hawaii,  is  stated  by  Pacific  to  provide 
coverage  of  the  entire  real  estate  develop- 
ment cycle  in  the  Hawaiian  Islands.  The 
Hawaii  real  estate  service  group  is  en- 
gaged in  consulting  services,  leasing 
activities,  real  estate  brokerage  and  man- 
agement services  for  commercial  proper- 
ties including  shopping  centers,  office 
buildings,  and  warehouses.  Hawaii  Shop- 
ping Center  Corp.  is  currently  the  largest 
commercial  real  estate  service  company 
in  Hawaii. 

Dunn  Properties  Corp.  (Dunn),  ac- 
quired by  Pacific  in  1969,  is  principally 
engaged  in  production  and  sale  in  Texas 
and  California  of  fully  developed  "turn 
key"  industrial  properties  suitable  for 
light  industry  and  warehouses.  A  sub- 
sidiary company  of  Dunn.  Revcon,  Inc.. 
produces  motorhomes. 

Fredricks  Development  Corp.  (Fred- 
ricks),  a  California-based  developer  of 
apartment  house  properties,  was  acquired 
by  Pacific  in  January  1970.  A  Fredricks 
subsidiary  company,  Fredricks  Sales, 
Inc.,  is  a  house  furnishings  supply  com- 
pany which  is  primarily  engaged  in  pro- 
viding interior  furnishings  for  Fredricks' 
apartment  developments.  Fredricks  also 
develops  commercial  properties  and  op>er- 
ates  shopping  centers,  restaurants  and  a 
motel. 

Pacific  Lighting  Properties,  Inc.  leases 
oflBce,  commercial,  and  industrial  build- 
ings and  is  engaged  in  the  construction 
of  an  office  building  and  two  apartment 
developments. 

Central  Plants,  Inc.,  smd  Uni-Plant 
Corp.  operate  seven  central  energy  plants 
in  the  greater  Los  Angeles  area. 

AU-Year  Weather,  Inc.,  guarantees 
loans  for  builders  and  developers  as  a 
means  of  assisting  them  to  obtain  fi- 
nancing for  new  construction. 

Uni-Plant  Leasing  Co.,  Inc.,  leases  and 
rents  various  types  of  equipment,  chiefly 
small-tonnage  gas  air  conditioning  for 
commercial  applications. 

Unl-Plant  Sales  Co.,  Inc.,  guarantees 
the  financing  and  also  the  performance 
of  residential  air  conditioning. 

Emal  Fuel  Systems.  Inc.,  formed  in 
1970  by  Pacific,  promotes  and  markets  a 
Pacific-developed  dual  fuel  kit  which 
permits  motor  vehicles  to  operate  on 
natural  gas — interchangeably  with  gaso- 
line, If  desired. 

Pacific  Lighting  Exploration  Co.  and 
Pacific  Lighting  Gas  Development  Corp. 
are  engaged,  primarily  through  joint 
ventuies  with  other  companies,  in  ex- 
ploration for  natural  gas  reserves. 

FoT  the  year  ended  December  31,  1910, 
Pacific  and  its  subsidiary  companies  had 
total  operating  revenues  of  $683,481,000, 
including  net  "other  income"  of  $8,139.- 
000,  and  consolidated  net  income  appli- 
cable to  common  stock  of  $35,041,000. 
The  consolidated  balance  sheet  of  Pa- 
cific Lighting  Corp.  and  Subsidiary  Cos. 
at  December  31.  1970,  shows  total  prop- 


erties (net)  of  $925,416,000.  nonutility 
real  estate  (less  swxumulated  deprecia- 
tion) of  $23,226,000,  and  real  estate  in- 
ventories (at  cost)  in  the  amount  of 
$36,182,000. 

The  stated  goal  of  Pacific  as  contained 
in  its  1969  annual  report  "Is  to  build 
earnings  from  nonutility  sources  to  at 
least  25  percent  of  total  net  income  with- 
in 5  years." 

The  Division  of  Corporate  Regulation 
has  advised  that  a  question  exists  as  to 
whether  the  diversification  of  Pacific  into 
nonutility  activities  unrelated  to  the  gas 
distribution  operations  of  Southern  Cali- 
fornia Gas  Co.  constitutes  a  change  of 
circumstances  from  those  existing  at  the 
time  of  the  issuance  of  the  1936  exemp- 
tion order  such  that  continuation  of 
Pacific's  exemption  from  the  Act  is  detriT 
mental  to  the  public  interest  or  the  in- 
terest of  investors  or  consumers,  and  it 
appearing  to  the  Commission  that  It  is 
appropriate  in  the  public  interest  and  in 
the  Interest  of  investors  and  consumers 
that  a  public  hearing  be  held  with  re- 
spect to  this  matter,  and  that  the  stock- 
holders of  Pacific  and  other  interested 
persons  be  afforded  an  opportimity  to 
be  heard  at  such  hearing: 

It  is  ordered.  That  a  hearing  be  held 
at  the  ofiQce  of  the  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street  NW.,  Washington,  DC  20549,  on 
September  15,  1971  at  10  a.m.  On  such 
date,  the  hearing  room  clerk  will  advise 
as  to  the  room  in  which  the  hearing  will 
be  held: 

It  is  further  ordered.  That  a  Hearing 
Examiner,  hereafter  to  be  designated, 
shall  preside  at  said  hearing.  The  officer 
so  designated  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com- 
mission under  section  18(c)  of  the  Act 
and  to  a  hearing  officer  under  the  Com- 
mission's rules  of  practice. 

At  such  hearing,  the  Commission 
deems  it  appropriate  that  the  following 
matters  and  questions  be  presented  for 
consideration,  without  prejudice,  how- 
ever, to  the  presentation  of  additional 
matters  and  questions: 

( 1 )  Whether  the  circumstances  which 
gave  rise  to  the  Commission  s  order  of 
January  13,  1936,  granting  Pacific  an  ex- 
emption from  the  Public  Utility  Holding 
Company  Act  of  1935  no  longer  exist. 

(2)  Whether,  and  if  so,  to  what  ex- 
tent, the  continued  exemption  of  Pacific 
from  the  Act  would  be  detrimental  to 
the  public  interest  or  the  interest  of  in- 
vestors or  consumers. 

(3)  Whether  the  existing  exemption 
of  Pacific  from  the  Act  under  section 
3(aMl>  should  be  revoked  or  modified: 

It  is  further  ordered.  That  any  person, 
other  than  Paciflc.  desiring  to  be  heard 
in  cormection  with  this  proceeding  or 
propKJsing  to  intervene  therein  shall  file 
with  the  Secretary  of  the  Commission, 
on  or  before  September  10,  1971,  a  writ- 
ten request  relative  thereto  as  provided 
in  rule  9  of  the  Commission's  rules  of 
practice.  A  copy  of  such  request  should 
be  served  personally  or  by  mail  (air- 
mail of  the  person  being  served  is  lo- 
cated more  than  500  miles  from  the 
point  of  mailing)  upon  the  applicant  at 
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the  above-stated  address,  and  proof  of 
service  iby  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  Persons  filing 
an  application  to  participate  or  be  heard 
will  receive  notice  of  the  date  of  hear- 
ing or  any  adjournment  thereof  as  well 
as  other  actions  of  the  Commission  in- 
volving the  subject  matter  of  these 
proceedings: 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  by  mailing  copies  of  this 
notice  and  order  for  hearing  by  certi- 
fied mail  to  Pacific,  the  Public  Utilities 
Commission  of  the  State  of  California, 
the  Federal  Power  Commission,  and  the 
U.S.  Department  of  Justice;  that  Pacific 
shall  mail  copies  of  this  notice  and  order 
for  hearing,  not  later  than  August  25, 
1971,  to  the  stockholders  of  record  of 
Pacific;  and  that  notice  to  all  other  in- 
terested persons  shall  be  given  by  a  gen- 
eral release  of  the  Commission  and  by 
publication  of  this  notice  and  order  for 
hearing  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

(PR  Doc.71-11351  Filed  S-6-71;8:46  am] 


TARIFF  COMMISSION 

[TEA-I-221 

DINNERWARE 
Rescheduling   of   Hearing   Date 

Notice  Is  hereby  given  that  the  hear- 
ing in  Investigation  No.  TEA-I-22, 
scheduled  to  be  held  in  the  Tariff  Com- 
mission's Hearing  Room,  Tariff  Commis- 
sion Building.  8th  and  E  Streets  NW., 
Washington,  DC,  beginning  at  10  a.m. 
e.d.s.t..  on  September  21,  1971,  has  been 
rescheduled  for  10  a.m.,  e.d.s.t.,  on  Sep- 
tember 14,  1971. 

The  hearing  Is  being  held  In  connec- 
tion with  a  Commission  investigation  un- 
der section  301(b>  of  the  Trade 
Expansion  Act  of  1962  to  determine 
whether,  as  a  result  in  major  part  of 
concessions  granted  under  trade  agree- 
ments "articles,  of  fine-grained  earthen- 
ware, of  fine-grained  stoneware,  and  of 
nonbone  chinaware  or  of  subporcelain, 
all  the  foregoing  available  In  specified 
sets  and  provided  for  in  items  53314. 
533.16,  533.23,  533.25.  533.26.  533.28, 
533.63.  533.65,_533.66,  and  533.68  of  the 
Tariff  Schedules  of  the  United  States. " 
are  being  imported  into  the  United 
States  in  such  Increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  injury 
to  the  domestic  industry  or  industries 
producing  articles  which  are  like  or  di- 
rectly competitive  with  the  imported 
articles.  Notice  of  the  investigation  was 
published  in  the  Federal  Register  of 
June  16,  1971  <36  F.R.  11617). 

Issued:  August  4.  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

I  PR  DOC.71-U440  Piled  8-6-71 ;  8 :  54  am ) 


TEWPEIIED   GLASS   FROM   JAPAN 
Determination   of  Injury 
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Pursuiint  to  section  201(a)  or  the  Antl- 

the  Commission  Is  deemed  to 

in  affirmative  determination  when 

Commli  sioners  voting  are  equally  divided. 

Jedell  did  not  participate  in  the 


panding  consumer  demand,  the  U.S.  con- 
sumption of  tempered  sheet  glass  for 
patio  doors  has  multiplied  in  recent 
years.  Apparent  consumption  in  1970 — 
45  million  square  feet — was  about  three 
times  the  level  of  consiunption  in  1967 — 
17  million  square  feet.  In  both  1967  and 
1968  imports  of  tempered  glass  for  patio 
doors  from  Jai>an  supplied  about  3  per- 
cent of  U.S.  consumption  of  such  glass. 
However,  in  1969,  the  year  that  included 
the  period  upon  which  Treasury  based 
its  LTFV  determination,  the  Japanese 
share  of  the  booming  U.S.  market 
sharply  increased,  amounting  to  more 
than  11  percent.  While  the  Japanese 
market  share  declined  in  1970  (likely  in 
part  because  of  Tresisury's  dumping  in- 
vestigation ) ,  it  was  still  more  than  twice 
as  large  as  in  1967  and  1968.  The  Treas- 
ury data  shows  that  a  substantial  part 
of  the  imports  of  tempered  glass  frona 
Japan  during  the  period  investigated 
(May-August  1969)  were  priced  at 
LTFV.  These  LTFV  sales  were  a  signif- 
icant contributing  factor  to  the  sudden 
penetration  achieved  by  the  Japanese  in 
1969. 

There  is  considerable  evidence  that  the 
U.S.  market  for  tempered  glass  for  patio 
doors  was  seriously  disrupted  as  a  result 
of  the  imports  of  such  glass  from  Japan 
sold  at  LTFV.  As  wUl  be  described  below, 
the  sales  of  Japanese  tempered  glass  in 
the  United  States  have  been  an  impor- 
tant cause  of  the  severe  price  com- 
petition that  has  existed.  The  fivefold 
increase  in  imports  of  such  glass  from 
Japan  between  1968  and  1969  had  wide- 
spread market  repercussions.  Price  dis- 
coimting  has  prevailed,  especially  in 
coastal  markets.  As  a  consequence,  one 
domestic  producer  who  serves  the  East 
Coast  has  virtually  dropped  out  of  the 
market  for  tempered  glass  for  patio 
doors. 

Price  effects.  In  markets  where  the 
product  is  generally  homogeneous,  where 
several  suppliers  exist,  where  customers 
are  price  conscious  and  able  to  shift 
from  one  supplier  to  another  with  rela- 
tive ease,  price  competition  is  often  in- 
tense. Under  such  circumstances,  a  small 
price  advantage,  one  which  might  be  im- 
important  in  other  markets,  can  be  de- 
cisive in  determining  who  makes  a  sale. 
These  characteristics  typify  the  domestic 
market  for  tempered  glass  for  patio 
doors.  A  realized  price  differential  of  1 
cent  per  square  foot,  or  less,  can  have 
an  appreciable  effect  on  sales.  Hence, 
dumping  margins  in  this  case  need  not 
be  great  to  confer  a  distinct  advantage 
to  the  foreign  producer,  nor  must  the 
price  advantage  be  such  that  the  price 
of  imported  glass  drastically  imdercuts 
the  price  of  the  domestic  article. 

Under  the  intensive  price  competition 
that  has  generally  existed,  prices  of  tem- 
pered glass  in  various  local  markets  have 
often  presented  mixed  and  changeable 
patterns — the  prices  of  domestic  glass  at 
times  being  above  the  prices  of  imported 
glass,  and  vice  versa.  Data  obtained  by 
the  Commission  indicate,  however,  that 
in  1969  and  1970  the  delivered  price  of 
Japanese  tempered  glass  for  patio  doors, 
on  the  average,  was  slightly  less  than 
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that  of  the  like  domestic  article.  For  a 
representative  size  of  such  tempered  glass 
(•Sti  inch  thick,  34  x  76  inches  in  area) 
the  difference  was  in  the  neighborhood 
of  a  cent  per  square  foot.  The  ratio  of 
LTFV  margins  to  the  amount  of  under- 
selling was  about  50  percent  of  the  price 
differential  on  the  West  Coast  and  about 
80  percent  on  the  East  Coast.  Unques- 
tionably, the  LTFV  margins  were  a  sig- 
nificant factor  enabling  the  Japanese 
supplier  to  engage  in  price  competition. 
By  the  same  token,  the  supply  of  Japa- 
nese glass  available  at  highly  competi- 
tive prices  limited  the  ability  of  the 
domestic  industry  to  improve  its  price 
position  appreciably,  without  loss  of  cus- 
tomers to  the  imported  article.  Data  show 
that  for  the  United  States  as  a  whole, 
the  average  price  per  square  foot  of  the 
representative  size  of  patio  glass  men- 
tioned above  charged  by  domestic  pro- 
ducers was  not  increased  from  1969 
through  June  1971. 

Conclusion.  The  sale  of  tempered  glass 
from  Japan  at  less  than  fair  value  was 
a  significant  factor  augmenting  the  abil- 
ity of  the  Japanese  supplier  to  engage  in 
price  discounting  and  competition  in  the 
U.S.  market.  The  LTFV  sales  contributed 
to  market  penetration  and  market  dis- 
ruption. The  economic  factors  favorable 
to  the  domestic  industry  that  have  been 
present  in  recent  years,  such  as  the  re- 
markably growing  market  which  has  re- 
sulted in  the  expansion  of  domestic 
capacity  and  output,  should  not  detract 
from  the  adverse  consequences  and  sig- 
nificant price  effects  of  the  LTFV  sales. 
We  determine  that,  within  the  meaning 
of  the  Act,  an  industry  in  the  United 
States  is  being  injiu^  by  reason  of  the 
imports  of  tempered  sheet  glass  from 
Japan  sold  at  LTFV. 

Statement  of  Reasons  for  Negative 
Determination  of  Commissioners 
Leonard  and  Young 

In  our  opinion  no  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation 
of  tempered  sheet  glass  from  Japan  sold 
at  less  than  fair  value.  In  our  determi- 
nation in  this  investigation,  the  industi-y 
is  con.sidered  to  consist  of  all  of  the 
domestic  facilities  producing  tempered 
glass.  Important  in  .so  defining  the  indus- 
ti-y  is  the  fact  that  the  same  facilities 
may  be  used  for  tempering  glass  for  a 
number  of  end  uses. 

Sale  at  less  than  fair  value.  Tempered 
sheet  glass  from  Japan,  which  the  Treas- 
ury finds  to  be  sold  at  less  than  fair 
value,  consists  almost  entirely  of  that 
for  patio  doors.  The  imported  glass,  like 
the  domestic,  is  delivered  to  the  door 
manufacturer,  freight  and  other  costs 
prepaid,  at  the  same  price  (about  40 
cents  a  vsquare  foot)  regardless  of  desti- 
nation in  the  United  States.  The  net 
price  realized  by  the  foreign  supplier 
varies  with  the  freight  (roughly  4  to  7 
cents  a  square  foot) .  The  price  is  equal 
to  fair  value  or  above  on  nearly  all  ship- 
ments from  Japan  to  the  Pacific  Coast, 
and  on  two-thirds  of  those  to  the  entire 


NOTICES 

United  States.  It  is  below  fair  value,  by 
an  average  of  about  three-fourths  of  1 
cent  a  square  foot,  on  the  remainder. 
On  the  shipments  from  Japan  as  a  whole, 
the  amount  by  which  the  glass  is  sold  at 
less  than  fair  value  is  about  one-fourth 
of  a  cent  a  square  foot  or  six-tenths  of 
1  percent.  There  are  few  circumstances 
luider  which  a  domestic  industry  would 
be  injured  by  such  a  small  margin.  No 
such  circumstances  are  found  in  this 
case. 

Imports  from.  Japan.  Asahi  Glass  Co., 
in  Tokyo,  is  the  only  Japanese  company 
exporting  tempered  glass  for  patio  doors 
to  the  United  States.  Tlie  firm  was  a 
minor  source  of  imports  until  1969  when, 
after  a  lump  sum  payment  and  for  a 
continuing  royalty,  it  weis  licensed  by 
PPG  Industries  to  produce  nonauto- 
motive  glass  by  the  Herculite-K  or  "gas 
hearth"  process.  Little  increase  occurred 
in  the  imports  from  Japan  until  April 
1969. 

Imports  of  tempered  sheet  glass  from 
Japan  in  1969  and  1970  were  at  the  level 
of  4  million  square  feet  a  year.  This  was 
about  1  percent  of  U.S.  consumption  of 
tempered  glass  in  all  uses  and  about  10 
percent  of  the  consumption  in  patio 
doors.  Any  significance  that  might  be  at- 
tached to  the  larger  proportion  in  patio 
doors  is  qualified  by  the  rapid  expansion 
taking  place  in  domestic  production  for 
that  use. 

U.S.  production.  U.S.  production  of 
tempered  glass  as  a  whole  increased  from 
250  million  square  feet  a  year  in  1967 
to  a  level  of  from  315  million  to  335  mil- 
lion square  feet  a  year  in  1968-70.  The 
production  for  use  in  patio  doors,  on 
the  other  hand,  increased  progressively. 
As  compared  with  15  million  square  feet 
in  1967,  it  became  23  million  in  1968,  and 
it  increased  further  to  28  million  square 
feet  in  1969,  and  to  38  million  in  1970. 
The  increase  (5  million  square  feet)  in 
1969  was  larger  than  the  total  imports 
of  tempered  glass  from  Japan  in  that 
year  and  the  increase  (10  million  square 
feet>  in  1970  was  two  and  one-half  times 
as  large  as  the  imports  from  Japan.  This 
situation  is  not  indicative  of  injury  or 
susceptibility  to  injury  to  the  domestic 
industry  from  imports  at  less  than  fair 
value. 

U.S.  producers'  shipments  of  all  tem- 
pered glass  in  the  final  quarter  of  1971 
were  35  percent  larger,  and  their  ship- 
ments of  tempered  glass  for  patio  doors 
were  45  percent  larger  than  in  the  cor- 
responding months  of  1970.  refiecting 
large  additions  to  capacity  during  the 
year.  New  capacity  is  still  under  con- 
struction. This  would  be  conclusive  evi- 
dence that  the  imports  had  not  prevented 
a  new  industry  from  being  established. 

Prices.  The  leading  producers  quote  a 
uniform  delivered  price  throughout  the 
United  States  on  tempered  glass  in  stand- 
ard sizes  for  patio  doors.  This  price  has 
lately  been  increased  and  is  now  42 'i 
cents  a  square  foot.  Producers'  prices  on 
actual  transactions,  however,  range 
down  to  35  cents  a  square  foot. 

Producers'  prices  on  actual  transac- 
tions have  shown  no  trend  since  the  first 
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quarter  of  1969,  when  they  were  reduced 
5  percent.  The  reduction  at  that  time 
could  not  have  resulted  from  the  imports 
from  Japan  at  less  than  fair  value,  be- 
cause the  whole  margin  of  sale  below  fair 
value  (six-tenths  of  1  percent)  was  only 
a  small  fraction  of  the  domestic  reduc- 
tion in  price,  because  the  imports  them- 
selves had  hardly  begun  to  increase,  and 
because  the  imported  glass  was  only  sold 
at  about  the  same  level  as  the  domestic 
product. 

Delivery  by  domestic  producers  is  gen- 
erally within  1  month  of  the  order  but  3 
to  4  months  are  required  for  delivery 
from  Japan,  depending  on  the  destina- 
tion in  the  United  States  and  on  ship 
sailings.  To  be  sold  at  all,  Japanese  glass 
of  the  same  quahty,  therefore,  would 
presumably  have  to  be  sold  at  a  lower 
price  than  the  domestic'  Net  prices  to 
buyers  of  the  Japanese  tempered  glass, 
at  37  to  41  cents  a  square  foot,  have 
nevertheless  been  only  about  the  same  as 
for  the  domestic.  They  have  been  below 
prices  by  several  domestic  producers,  but 
they  have  been  above  prices  by  one  of  the 
leading  domestic  producers. 

Conclusion.  We  find  that  the  margin 
of  sale  below  fair  value  in  this  case  is 
slight,  that  the  imports  in  question  are 
small  and  have  not  luidersold  the  do- 
mestic product  to  any  appreciable  degree, 
and  that  the  domestic  industry  is  expand- 
ing. We  conclude,  therefore,  that  the  im- 
ports at  less  than  fair  value  are  not  caus- 
ing injury  to  an  industry  in  the  United 
States,  are  not  likely  to  cause  injury  to 
an  industry  in  the  United  States,  and  are 
not  preventing  an  industry  in  the  United 
States  from  being  established. 

By  order  of  the  Commission. 

I  seal  I  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.71-11354  Piled  8-6-71:8:47  am) 


INTERSTATE  COMMERCE 
COk^lON 

|No.  35440) 

DISTRIBUTION,  EXCEPT  AMONG  COAL 
MINES,  OF  PRIVATELY  OWNED 
FREIGHT  CARS  IN  TIME  OF  CAR 
SHORTAGES 

July  22.  1971. 
Notice  is  hereby  given  that  on  Janu- 
ary 25.  1971.  Gifford-Hill  and  Co.,  Inc.. 
and  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Co.  have  tendered  a  joint  peti- 
tion for  a  declaratory  order  under  sec- 
tion 5<  3 1  of  the  Administrative  Procedure 
Act  (5  U.S.C.  sec.  554ie>  >  seeking  a  find- 
ing that  the  principles  established  by  the 
Commission  in  Docket  No.  12530.  In  Re 
Distribution  Among  Coal  Mines  of  Pri- 
vately Owned  Cars  and  Cars  for  Railroad 
Fuel.  80  ICC.  520  and  93  ICC.  701,  do 


'  On  sheet  glass,  the  domestic  producers 
state  that  the  purchaser  will  ordinarily  pay 
3  to  5  percent  more  in  order  to  have  a 
domestic  source. 
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not  apply  to  privately  owned  (shipper- 
owned  or  furnished)  freight  cars.  The 
relief  sought,  as  stated  by  the  petitioners, 
is: 

PeUUoners  seek  a  declaxatlon  that  privately 
(shipper)  owned  cars  will  not  be  counted 
against  such  shipper  Ln  the  allocation  of 
equipment  in  times  of  car  shortage  or,  In 
the  alternative,  that  relief  be  given  from  the 
Commission's  orders  as  above  set  forth  In 
order  that  petitioner,  Glfford-Hlll,  may  pur- 
chase open  top  hopper  cars  for  the  move- 
ment of  its  commodities  without,  in  effect, 
being  deprived  of  their  use  In  times  of  car 
shortage  by  their  diversion  to  other  and 
competing  shippers,  either  directly  or  Indi- 
rectly by  depriving  Qifford-HUl  of  Its  fair 
share  of  carrier  equipment  through  counting 
of  such  privately  owned  cars  as  If  they  were 
carrier-owned  equipment. 

On  June  25,  1971,  the  Commission 
denied  the  petition  insofar  as  it  related 
to  Docket  No.  12530,  because  the  latter 
concerns  the  distribution  of  cars  among 
bituminous  coal  mines  and  the  shipper- 
petitioner  is  a  producer  of  quarry  prod- 
ucts. However,  in  the  same  order,  the 
petition  was  accepted  for  consideration 
in  a  separate  proceeding,  as  titled  above. 

The  described  petition  should  not  be 
confused  with  another  petition  which 
has  been  filed  in  No.  12530  by  certain 
railroads,  supported  by  other  petitioners, 
in  which  a  declaratory  order  is  sought 
finding  that  the  outstanding  order  in 
No.  12530  does  not  apply  to  privately 
owned  cars  used  in  unit-train  coal  op- 
erations or,  in  the  alternative,  for  mod- 
ification of  the  order  to  exempt  such 
cars.  Notice  of  that  petition  was  given 
by  publication  in  the  Federal  Register 
on  October  1,  1970,  35  F.R.  15348. 

Any  person  interested  in  the  matter 
which  is  the  subject  of  the  petition  in 
No.  35440  and  who  wishes  to  participate 
actively  in  any  further  proceedings  here- 
in shall  make  known  that  fact  by  filing 
with  the  Status  Branch,  Office  of  Pro- 
ceedings, of  the  Commission,  on  or  before 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register,  a 
statement  of  its  position  with  respect 
to  the  merits,  including  arguments  in 
support.  An  original  and  15  copies  of 
such  statements  should  be  filed.  The 
nature  of  any  further  proceedings,  if 
any,  will  be  determined  after  evaluation 
of  those  statements. 

Notice  of  tWe  filing  of  the  petition  is 
given  by  publication  hereof  in  the  Fed- 
eral Register.  Copies  of  future  releases 


NOTICES 

In  this  iroceeding  will  be  served  only 
upon  the  petitioners  and  those  respond- 
ing to  thi  i  notice. 
By  the  Commisaon. 


Robert  L.  Oswald, 
Secretary. 

71-11427  Piled  8-e-71;8:53  am] 
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FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

AuGUSt  4, 1971. 
Prote.stk  to  the  granting  of  an  appli- 
cation m  1st  be  prepared  in  accordance 
with  Rul:  1100.40  of  the  general  rules 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register 

jOng-and-Short  Haul 

FSA  N(i.  42258 — Muriatic  (hydrochlo- 
ric) acid  from  Plaquemine,  La.  Filed  by 
Southwestern  Freight  Bureau,  agent  (No. 
interested  rail  carriers.  Rates 
nkurlatic  (hydrocliloric),  in  tank 
IS  described  in  the  application, 
uemine.  La.,  to  Clinton,  Iowa, 
for   relief — Water   competi- 


B-265), 
on  acid, 
carloads, 
from  Pla<| 
Grouncfe 
tion. 


Tariff-  Supplement  279  to  Southwest- 
Freight  Bureau,   agent,   tariff   ICC 
are  published  to  become  ef- 
September  1,  1971. 


em 
4668 
fective  or 


Rat» 


FSA  N< 
Kenosha 
Line 

interested 
beet  or 
in  the 
tana,  alsc 
trunkline 

Grounds 
tion  and 


cine. 


.  42259 — Beet  or  cane  sugar  to 

Wis.  Filed  by  Western  Trunk 

Comjnittee,  agent  (No.  A-2646),  for 

rail  carriers.  Rates  on  sugar, 

in  carloads,  as  described 

apjjlication,  from  points  in  Mon- 

transcontinental  and  western 

territories,  to  Kenosha,  Wis. 

for  relief — Market  competi- 

ate  relationship. 

Tariff s-f-Supplement   113   to  Western 

Committee,  agent,  tariff  ICC 

ijid   supplements   32   and    136 

Freight   Bureau, 

taitffs  ICC  1822  and  1785,  respec- 

Rites  are  published  to  become 

September  3,  1971. 


Trunk  Liije 

A-4481, 

to    TransfContinental 

agent, 

tively. 

effective 


cni 

By  the  <  'ommission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FRDoct71-11426PUed  8-6-71;8:53  am] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  4,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice,  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72953.  By  order  of  Au- 
gust 3,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ivan  E.  Sher- 
wood, doing  business  as  Sherwood's  Ex- 
press, 81  Water  Street,  Rowland,  ME 
04448,  of  Certificate  of  Registration  No. 
MC-28687  (Sub-No.  1)  issued  October  14, 
1966,  to  Gerald  F.  Kelley,  doing  business 
as  Kelley's  Express,  10  Main  Street,  How- 
land,  ME  04448,  evidencing  a  right  to 
engage  in  transportation  in  Interstate 
commerce  as  described  in  Certificate  No. 
81  issued  prior  to  October  15,  1962,  and 
renewed  January  1,  1966,  by  the  Public 
Utilities  Commission  of  Maine. 

No.  MC-FC-73033.  By  order  of  Au- 
gust 3,  1971.  the  Motor  Carrier  Boai'd 
approved  the  transfer  to  Wm.  H.  Powel- 
son,  doing  business  as  Del-Penn  Coach- 
ways,  35  Cornell  Avenue,  Gloucester,  NJ 
08030,  of  that  portion  of  the  operating 
rights  in  Certificate  No.  MC-71436  issued 
April  8,  1957,  to  the  Short  Line,  Inc.  of 
Pennsylvania,  212  West  Market  Street, 
West  Chester,  PA  19380,  authorizing  the 
transportation  of  passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  be- 
tween Philadelphia,  Pa.,  and  Rehoboth 
Beach,  Del.,  serving  all  intermediate 
pwints. 

[seal]  Robert  L.  Oswald, 

Secretary. 
IFR  Doc.71-11428  Filed  8-6-71;8:53  amj 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

[Amdt.  3] 

PART  722 — COTTON 

Subpart — Regulations  for  1968  and 
Succeeding  Years  Extra  Long  Staple 
Cotton   Program 

1971  Crop  Price  Support  Payment 

The  regulations  governing  the  Extra 
Long  Staple  Cotton  Program  for  1968  and 
succeeding  years  (33  P.R.  19159;  34  F.R. 
14065;  36  F.R.  1464)  are  hereby  amended 
as  follows : 

1.  Section  722.704  is  amended  by 
changing  paragraph  (b)  to  read  as 
follows : 

§  722.704      Price  support  payment  factor. 

•  *  »  •  • 

(b)  For  1971,  the  price  support  pay- 
ment factor  is  0.6911. 

2.  Section  722.709(a)  is  amended  by 
adding  at  the  end  thereof  the  following 
new  sentence : 

§  722.709      Price  support  payment. 

(a)  *  *  *  For  1971,  the  price  support 
payment  rate  shall  be  12.69  cents  per 
pound. 

y      »  •  »  •  » 

(Sec.    lei(f),   as   amended,   82   Stat.   701,   7 
U.S.C.  1441(f)) 

Effective  date.  Since  farmers  are  now 
completing  their  plans  for  the  1971  crop 
year,  it  is  essential  that  the  foregoing 
amendment  to  the  regulations  governing 
the  Extra  Long  Staple  Cotton  Program 
for  1968  and  Succeeding  Years  be  made 
effective  as  soon  as  possible.  It  is  hereby 
found  and  determined  that  compliance 
with  the  notice,  public  procedure,  and 
30-day  effective  date  provisions  of  5 
U.S.C.  553  is  impracticable  and  contrary 
to  the  public  interest.  Accordingly,  this 
amendment  shall  become  effective  upon 
publication  in  the  Federal  Register 
(8-10-71). 

Signed  at  Washington,  D.C.,  on  Au- 
gust 3, 1971. 

Carl  C.  Farrington, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc.71-n464  PUed  8-»-71;8:47  am) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Valencia  Orange  Reg.  359,  Amdt.  1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED   PART   OF   CALIFORNIA 

Limitation   of   Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674 ) ,  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted  by 
the  Valencia  Orange  Administrative 
Committee,  established  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  653)  because  the  time  intervening 
between  the  fate  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  amended.  The  pro- 
visions in  paragraph  (b)  (1)  (i),  and  (ii) 
of  §  908.359  (Valencia  Orange  Regula- 
tion 359,  36  F.R.  13979)  during  the  pe- 
riod July  30,  through  August  5,  1971,  are 
hereby  amended  to  read  as  follows: 

§  908.359     Valencia    Orange    Regulation 
359. 


(b)  Order.  (!)••• 

(i)  District  1:  115,000  cartons; 

(ii)  District  2:  385,000  cartons. 


(Sec.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 


Dated:  August  4,  1971. 

Floyd  F.  Hedlund, 
Director,   Fruit    and   Vegetable 
Dirnsion,  Consumer  and  Mar- 
keting Service. 
[FR  Doc.71-11463  Piled  8-9-71;8;46  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  11289;   Amdt.  39-1266] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

SIAI-Marchetti  Models  S. 205-1 8/F, 
S.205-18/R,  S.205-20/F,  S.205- 
20/R,  S.205-22/R,  and  S.208 
Airplanes 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  an  airworthi- 
ness directive  was  adopted  on  July  16, 
1971,  and  made  effective  immediately 
upon  receipt  as  to  all  known  U.S.  opera- 
tors of  SIAI-Marchetti  Models  S.205- 
18/F,  S.205-18/R,  S.205-20'F,  S.205- 
20/R,  S.205-22/R,  and  S.208  airplanes. 
The  directive  requires  inspections  of  the 
main  landing  gear  wheel  axle  to  strut 
tube  fittings  for  cracks,  and  replacement 
of  fittings  found  to  be  cracked  during  the 
inspections. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  existed  for  mak- 
ing the  airworthiness  directive  effective 
immediately  as  to  all  known  U.S.  opera- 
tors of  SIAI-Marchetti  Models  S.205- 
18/F,  S.205-18/R,  S. 205-20 /F,  S.205- 
20/R,  S.205-22/R,  and  S.208  airplanes 
by  individual  airmail  letters  dated  July 
16,  1971.  These  conditions  still  exist  and 
the  airworthiness  directive  is  hereby 
published  in  the  Federal  Register  as  an 
amendment  to  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Siai-Marchetti.  Applies  to  Models  S,205- 
18/P,  S.205-18/R,  S.206-20/P,  S.205- 
20/R,  S.205-22/R,  and  S.208  airplanes. 

Compliance  is  required  as  Indicated. 

To  deteot  cracks  in  the  main  landing  gear 
wheel  axle  to  strut  tube  fittings,  accomplish 
the  following: 

(a)  Before  further  flight,  unless  already 
accomplished  within  the  last  50  hours*  time 
in  service,  and  thereafter  at  Intervals  not  to 
exceed  60  hours'  time  in  service  from  the  last 
check,  visually  check,  using  a  magnifying 
glass  of  a  least  five  power,  the  main  landing 
gear  wheel   axle  to  strut   tube  fittings  for 
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cracks  In  accordance  with  "Instructions" 
paragraph  (a) .  SIAI-Marchettl  Service  Bulle- 
tin No.  205B27,  dated  November  11.  1970.  or 
later  RAI-approved  revision  or  PPA-approved 
equivalent.  The  checks  required  by  this  para- 
graph may  be  performed  by  fflte  pilot. 

(b)  Within  the  next  50  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD,  un- 
less already  accomplished  within  the  last 
250  hours'  time  in  service,  and  thereafter 
at  intervals  not  to  exceed  300  hours'  time  In 
service  from  last  lnsf>ectlon.  Inspect  the  main 
landing  gear  wheel  axle  to  strut  the  fittings 
for  cracks,  using  a  dye  penetrant  method,  in 
accordance  with  "Instructions"  paragraph 
(b).  SAIL-Marchettl  Service  Bulletin  No. 
205B27.  dated  November  11.  1970.  or  later 
RAI-approved  revision  or  FTA-approved 
equivalent. 

(c)  If  cracks  which  do  not  extend  to  the 
lateral  external  surface  of  a  fitting  are  found 
during  a  check  required  by  paragraph  (a). 
or  during  an  inspection  required  by  para- 
graph (b).  within  the  next  50  hours'  time 
In  service,  and  thereafter  at  intervals  not 
to  exceed  50  hours'  time  In  service  from  the 
last  inspection.  Inspect  the  main  landing 
gear  wheel  axle  to  strut  tube  fittings  for 
CT&cks.  using  a  dye  penetrant  method  in  ac- 
cordance with  "Instructions"  paragraph  (b), 
SIAI-Marchettl  Service  Bulletin  No.  205B27. 
dated  November  11.  1970.  or  later  RAI-ap- 
proved revision  or  FFA-approved  equivalent. 

(dTlf  cracks  are  found  on  the  lateral  ex- 
ternal area  of  a  fitting  during  a  check  re- 
quired by  paragraph  (a),  or  during  an  in- 
spection required  by  paragraph  (b)  or  (c) , 
before  further  flight  replace  the  cracked  part 
with  a  new  part  of  the  same  part  number. 
In  accordance  with  "Instruotlons"  paragraph 
(d.l).  SIAI-Marchettl  Service  Bulletin  No. 
205B27.  dated  November  11.  1970.  or  later 
RAI-approved  revision  or  FFA-approved 
equivalent  and  continue  to  check  in  accord- 
ance with  paragraph  (a)  and  continue  to 
Inspect   in   accordance   with   paragraph    (b). 

This  amendment  is  effective  upon 
publication  in  the  Federal  Register 
<  8-10-71 ».  as  to  all  persons  except  those 
persons  to  whom  it  was  made  immedi- 
ately effective  upon  receipt  of  the  airmail 
letter  dated  July  16.  1971,  which  con- 
tained this  amendment. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a).  1421.  1423:  sec. 
6(c).  Department  of  Transportation  Act  49 
U.S.C.  1655(c)) 

Issued  in  Washington.  D.C..  on  Au- 
gust 3.  1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.71-11451  Piled  8-9-71:8:46  am) 


(Docket  No.  71-EA^8:  Amdt.  39-1260] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  applica- 
ble to  Sikorsky  type  S-61  helicopters. 

There  have  been  reports  of  fractures 
occurring  in  the  auxiliary  servo  valve  in- 
put links  of  the  automatic  flight  control 
system.  Investigation  indicates  the  cause 
might  be  delayed  brittle  fractures,  aris- 
ing out  of  stress  corrosion  or  overtorquing 
of  the  check  nut.  A  fracture  occurring  in 
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written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effec- 
tive 0901  G.m.t.  October  14,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
72  Stat.  749:  49  U.S.C.  1348;  sec.  6(c),  De- 
partment of  Transportation  Act,  39  U.S.C. 
1655(c) ) 

Issued  in  J:;maica,  N.Y..  on  July  27, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  caption  and  the  description 
of  the  Columbus,  Ohio,  control  zone  and 
insert  the  followiiig  in  lieu  thereof: 

Columbus,  Ohio   (Port  Columbus  Interna- 
tional Airport) 

Within  a  6-mile  radius  of  the  center 
39°59'41  "  N..  82°53'08  '  W.  of  Port  Colum- 
bus International  Airport,  Columbus,  Ohio; 
within  2  miles  each  side  of  the  094°  bearing 
from  the  Grandview  LOM,  extending  from 
the  6-mlIe  radius  zone  to  2  miles  east  of 
the  Grandview  LOM  and  within  a  1-mlle 
radius  of  the  center,  39''55'00"  N.,  82°54'00" 
W.  of  Price  Field,  Columbus,  Ohio,  exclud- 
ing the  portion  that  coincides  with  the 
Columbus.  Ohio  (Lockbourne  APB),  control 
zone. 

2.  Amend  §71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Columbus.  Ohio  >  Lockbourne 
AFB) .  control  zone  as  follows: 

Columbus,  Ohio  (Lockbourne  AFB) 

Within  a  5,5-mile  radius  of  the  center, 
39''49'00"  N.  82°56'00"  W.  of  Lockbourne 
AFB.  Columbus.  Ohio:  within  1.5  miles  each 
side  of  the  Lockbourne  TACAN  042°  radial, 
extending  from  the  5.5-mile  radius  zone  to 
7  miles  northeast  of  the  TACAN:  within  1.5 
miles  each  side  of  the  Lockbourne  TACAN 
229°  radial,  extending  from  the  5.5-mile 
radius  zone  to  6  miles  southwest  of  the 
TACAN:  within  a  1.5-mlle  radius  of  center. 
39°53'11"  N..  82»57'53"  W.  of  South  Colum- 
bvis  Airport.  Columbus.  Ohio,  and  within  a 
1-miIe  radius  of  the  center,  39°54'21"  N., 
82°51'17  '  W.  of  Esselburne  Field  Columbus. 
Ohio. 

3.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Columbus, 
Ohio  (Ohio  State  University  Airport), 
control  zone  and  insert  the  following  in 
lieu  thereof: 

Within  a  5-mlle  radius  of  the  center, 
40  0440  '  N.,  83  04'30"  W.  of  Ohio  State 
University  Airport,  Columbus,  Ohio,  and 
within  3  miles  each  side  of  the  273'  bearing 
from  the  Ohio  State  University  RBN.  40  - 
04'47'  N.,  8304'54"  W.,  extending  from  the 
5-mile  radius  zone  to  8.5  miles  west  of  the 
RBN.  This  control  zone  shall  be  effective 
from  0700  to  2300  hours,  local  time,  daily. 

4.  Amend  §71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Columbus. 
Ohio,  700-foot  floor  transition  area  and 
insert  the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5-mile 
radius  of  the  center,  39'59'41"  N.,  82'53'08" 
W.  of  Port  Colximbus  International  Airport. 
Columbus.  Ohio:  within  a  14-mlle  radius 
of  the  center.  39'49'00"  N..  82'56'00  '  W.  of 
Lockbourne   AFB,   Columbus,   Ohio;    vrtthln 


154 — TUESDAY,   AUGUST   10,    1971 


i 


an  S-mlle  radius  of  the  center,  40'19'43"  N., 
82  31  "32"  W.  of  Mount  Vernon  Airport, 
Mount  Vernon,  Ohio;  within  an  8 -mile  radius 
of  the  center,  40''01'29"  N.,  82°27'44  "  W.  of 
Licking  County  Airport.  Newark.  Ohio; 
within  a  7-inlle  radius  of  the  center,  40°- 
04'40"  N.,  83  04'30"  W.  of  Ohio  State  Uni- 
versity Airport,  Columbus,  Ohio;  within  the 
arc  of  a  25-mile  radius  circle  centered  on  a 
point  located  at  39°59'59"  N.,  82  53 '44"  W., 
extending  clockwise  from  the  048°  bearing 
from  this  point  to  the  170°  bearing  from  this 
point  and  within  3.5  miles  each  side  of  the 
273°  bearing  from  the  Ohio  State  University 
RBN,  40"04'47"  N.,  83°04'54"  W.,  extending 
from  the  RBN  to  11.5  miles  west  of  the  RBN. 

5.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
revoke  the  Mount  Vernon,  Ohio,  700-foot 
floor  transition  area. 

[FR  Doc.71-11452  Filed  8-9-71;8:46  am] 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

(Regs.  No.  4,  further  amended) 

PART  404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE  (1950- ) 

Subpart  H — Evidence 

Certification  of  Evidence 

The  amendment  to  Regulations  No.  4 
of  the  Social  Security  Administration  set 
forth  below  provides  that  a  copy  of  a 
record,  document,  or  other  evidence,  or 
an  excerpt  of  information  therefrom  will 
be  accepted  as  evidence  in  lieu  of  the 
orginal  if  certified  as  a  true  and  exact 
copy  or  excerpt  by  a  U.S.  Consular  Offi- 
cer. The  purpose  of  the  amendment  is  to 
facilitate  the  submission  of  evidence  in 
support  of  claims  imder  title  II  of  the 
Social  Security  Act  (42  U.S.C.  401  et  seq.) 
filed  by  persons  outside  the  United 
States. 

Inasmuch  as  this  revision  is  merely 
technical  in  nature  and  relieves  individ- 
uals outside  the  United  States  from  hard- 
ships resulting  from  permanent  sur- 
render of  original  records  or  docimients 
in  support  of  claims,  it  should  be  made 
effective  promptly  to  accomplish  its  pur- 
pose in  the  public  interest.  Accordingly, 
it  is  found  upon  good  cause,  under  the 
rule  making  provisions  of  the  Adminis- 
trative Procedures  Act,  5  U.S.C.  553,  that 
notice  and  other  public  proceedings  with 
respect  to  this  revision  are  unnecessary, 
and  good  cause  is  found  for  making  it  ef- 
fective less  than  30  days  after  publica- 
tion In  the  Federal  Register. 

Date:  July  1,  1971. 

Robert  M.  Ball, 
Commissioner  of  Sociai  Security. 

Approved:  August  2,  1971. 

Elliot  L.  Richardson, 
Secretary  of  Health, 
Educatton.  and  Welfare, 


RULES  AND  REGULATIONS 

Paragraph  (g)  of  §  404.701  is  revised  to 
read  as  follows: 

§  404.701  Evidence  as  to  right  to  receive 
monthly  benefits  and  lump-sum 
death  payment,  and  to  establishment 
of  period  of  disability. 

*  *  •  •  • 

(g)  Certification  of  evidence  by  au- 
thorized individual.  In  cases  where  a 
copy  of  a  record,  document,  or  other  evi- 
dence, or  an  excerpt  of  information 
therefrom,  is  acceptable  sis  evidence  in 
lieu  of  the  original,  such  copy  or  excerpt 
shall,  except  as  may  otherwise  clearly 
be  indicated,  be  certified  as  a  true  and 
exact  copy  or  excerpt  by : 

( 1 )  The  official  custodian  of  any  such 
record;  or 

(2)  An  employee  of  the  Social  Secu- 
rity Administration  authorized  to  make 
certifications  of  any  such  evidence ;  or 

(3)  An  employee  of  the  Veterans'  Ad- 
ministration authorized  to  make  such 
certifications  in  ctises: 

(i)  Where  such  evidence  is  submitted 
or  obtained  in  connection  with  an  ap- 
plication for  benefits  under  chapter  13  of 
title  38,  United  States  Code  (see  para- 
graph (f )  of  this  section) ,  or 

(ii)  Where  an  individual  in  the  Philip- 
pines has  submitted  evidence  to  the  Vet- 
erans' Administration  Regional  Office  in 
the  Philippines,  or  to  an  employee  of  the 
Veterans'  Administration  authorized  to 
receive  such  evidence  at  a  place  other 
than  such  office :  or 

( 4 )  A  U.S.  Consular  Officer  where  such 
evidence  is  being  submitted  by  an  individ- 
ual who  is  outside  the  United  States. 

(Sees.  205  and  1102  of  the  Social  Security 
Act.  as  amended,  53  Stat.  1368,  as  amended, 
49  Stat.  647,  as  amended:  sec.  5  of  Reorgani- 
zation Plan  No.  1  of  1953,  67  Stat.  18,  631; 
42  U.S.C.  405  and  1302) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register  (8-10- 
71). 

IFRDoc.71-11457  Filed  8-9-71:8:47  am) 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

SUBCHAPTEI   B — PERSONNEL 

PART  n— APPOINTMENT  OF 
FOREIGN  SERVICE  OFFICERS 

Written   Examinotion 

Section  11.2(b)  of  "Htle  22  of  the  Code 
of  Federal  Regulations  is  revised  to  elim- 
inate the  31-year-old  limit  for  applicants 
designated  to  take  the  written  examina- 
tion for  appointment  to  class  7  or  8,  For- 
eign Servicf  officer. 

Section  11.2(b)  is  revised  to  read  as 
follows : 

§  11.2     Written  examination  for  appoint- 
ment to  class  7  or  8. 

'       •  •  •  •  • 

(b)  No  person  will  be  permitted  to  take 
a  written  examination  for  appointment 
as  a  Foreign  Service  officer  or  Foreign 
Service  Information  officer  who  has  not 
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been  specifically  designated  by  the  Board 
of  Examiners  to  take  the  particular  ex- 
amination. Prior  to  each  written  exami- 
nation, the  Board  will  establish  a  clos- 
ing date  for  the  receipt  of  applications 
for  designation  to  take  the  examination. 
No  person  will  be  designated  for  the  ex- 
amination who  has  not,  as  of  that  clos- 
ing date,  filed  an  application  with  the 
Board.  To  be  designated  for  the  written 
examination,  a  candidate,  as  of  the  date 
of  the  examination,  shall  have  been  a 
citizen  of  the  United  States  for  at  least 
7V2  years  and  shall  be  at  least  21  years 
of  age.  except  that  an  applicant  who  has 
been  awarded  a  bachelor's  degree  by  a 
college  or  university,  or  has  completed 
successfully  his  junior  year  at  a  college 
or  university,  may  qualify  if  at  least  20 
years  of  age. 

•  •  •  •  • 

(Sees.  212.  302,  303.  516.  517.  60  Stat.  1001, 
as  amended:  1002.  1008.  as  amended:  22  U.S.C. 
827,  842,  843,  911,  912:   22  U.S.C.   1221-1234) 

Effective  date.  This  revision  shall  be- 
come effective  upon  publication  in  the 
Federal  Register   (8-10-71). 

Dated:  July  27,  1971. 

For  the  Secretary  of  State. 

William  B.  Macomfer,  Jr., 
Deputy  Under  Secretary 
for  Management. 

(FR  Doc.71- 11455  Piled  8-9-71:8:47  am  J 


Title  33— NAVIGATION  AND 
NAViGABlE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

[CGFR  71-28    Al 

PART   no— ANCHORAGE 
REGULATIONS 

Hampton   Roads,   Va.,   and   Adjacent 
Waters 

The  purpose  of  this  amendment  to  the 
Anchorage  Regulations  is  to  establish  two 
additional  anchorage  grounds  for  vessels 
used  in  the  construction  of  the  second 
Hampton  Roads  Bridge  Tunnel. 

This  amendment  is  based  on  a  notice 
of  proposed  rule  making  (CGFR  71-28) 
issued  on  April  23,  1971,  and  published  in 
the  Federal  Register  on  April  28,  1971 
(36  PR.  7970).  and  Public  Nf^tice  5-122 
Issued  by  the  Commander,  Fifth  Coast 
Guard  District,  on  February  10,  1971.  No 
comments  were  received  in  response  to 
the  public  notice  or  notice  of  proposed 
rule  making. 

This  amendment  to  5  110.168(a)  estab- 
lishes and  describes  two  additional  an- 
chorage grounds  which  will  provide 
moorings  for  construction  equipment, 
water  barges,  and  a  tugboat  close  to  the 
construction  site  of  the  second  Hampton 
Roads  Bridge  Tunnel. 

Accordingly,  S  110.168(a)  is  amended 
by  adding  new  subparagraphs  (10)  and 
(11)  to  read  as  follows: 
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l!6f>t 

§  1 10.168     Hampton     Roads,     Va.,     and 
adjacent  waters. 

(a)    •   •   • 

(10)  Anchorage  T-3,  Construction 
Barges.  Anchorage  T-3  is  a  lOO-yard- 
diameter  area  with  the  center  at  latitude 
36  59'05"  N.,  longitude  76  18'22"  W. 
^200  yards  west  ei  thejiresent  South 
•Island).  This  anchorage  is  for  the  ex- 
clusive use  of  equipment  and  water 
barges  used  in  the  construction  of  the 
second  Hampton  Roads  Bridge  Tunnel. 

Ill)  Anchorage  T-4,  Construction 
Equipment.  Anchorage  T-4  is  a  100- 
yard-diameter  area  with  the  center  at 
latitude  36  57'41"  N.,  longitude  76'17'' 
25"  W.  (700  yards  southwest  of  Anchor- 
age J-2.  Willoughby  Bay).  This  an- 
chorage is  for  the  exclusive  use  of  tug- 
boats used  in  the  construction  of  the 
second  Hampton  Roads  Bridge  Tunnel. 

•  «  •  •  • 

(Sec.  7,  38  Stat.  1053,  as  amended,  sec.  6(g) 
(1)(A),  80  Stat.  937;  33  U.S.C.  471,  49  U.S.C. 
1655(g)(1)(A):  49  CPR  1.46(c)(1),  33  CPR 
1.05-l(c)(l)    (35  P.R.  8279)) 

Effective  date:  This  amendment  shall 
become  effective  on  September  7,  1971. 
Dated:  August  2,  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 

Chief,  Office  of  Operations. 
(PR  Doc.71-11467  Piled  8-9-71:8:47  am] 


Title  35— PANAMA  CANAL 

Chapter   I — Canal    Zone    Regulations 

PART  67— CANAL  ZONE  POSTAL 
SERVICE 

Postage  and   Fees;   Correction 

F.R.  Doc.  71-9741.  published  at  page 
12977  in  the  issue  of  Saturday.  July  10, 
1971.  is  corrected  by  changing  "§  67.596" 
to  read  "§  67.595"  in  the  sixth  amend- 
ment to  Part  67. 

Date  signed:  July  29,  1971. 

fsEALl  David  S.  Parker, 

Governor. 
|FR  Doc.71-11443  Filed  8-9-71:8:45  ami 

Title  36— PARKS,  FORESTS. 
AND  MEMORIALS 

Chapter   I — National   Park  Service, 
Department   of  the   Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Sanford  Recreation  Area;  Alcoholic 
Beverages,  Safety  Helmets  and 
Water  Sanitation 

A  proposal  was  published  on  page 
19024  of  the  Federal  Register  of  De- 


RULES  AN[ 

REGULATIONS 

cember  16,  1970,  t 

0  amend  §  7.57  of  Title 

(c)   Water  sanitation.  All  vessels  with 

36.  Code  of  Fedei 

al  Regulations,  to  add 

marine  toilets  so  constructed  as  to  per- 

two new  paragrap 
amendment  is  to  i 
tions  for   the  pr( 

hs.  The  purpose  of  the 
■stablish  safety  regula- 
tection  of  motorcycle 

mit  wastes  to  be  discharged  directly  into 
the  water  shall  have  such  facility  sealed 

riders  and  their  p 

issengers  and  to  estab- 

to  prevent  discharge.  Chemical  or  other 

lish   boat   sanita 

ion   requirements   for 

type  marine  toilets  with  approved  hold- 

vessels with  marii 

e  toilets. 

ing  tanks  or  storage  containers  shall  be 

Interested  pers( 

ns  were  given  30  days 

permitted    but    will    be    discharged    or 

within   which  to 

submit   written   com- 

emptied    only    at    designated    sanitary 

ments,   suggestioi 

s,   or   objections   with 

pumping  stations. 

respect  to  the  pr< 

posed  amendment.  No 

comments,    sugg( 

stions,    or    objections 

Frank  F.  Kowski, 

have  been  receive 

d.  Therefore,  the  pro- 

Director.  Southwest  Region. 

posed   amendmer 

t   is   adopted   without 

change  and  set  fo 

:th  below.  In  addition. 

|PR  Doc.71 -11446  Piled  8-9-71;8:45  am] 

paratrraph  (a)  of 

§  7.57,  which  regulates 

sales,  gifts  and  i 

ossession  of  alcoholic 

beverages  is  hen 
aspects    of    alcoh 

by  deleted,   since  the 
olic    beverage    control 

Title  39    POSTAL  SERVICE 

covered    therein 

are    adequately    and 

identically  handle 

d  by  paragraph  (a)  of 

Chapter  1 — United  States  Postal 

§  2.16  of  title  36. 

The  amendment  shall 

,    Service 

become  effective  i 

t  the  beginning  of  the 

30th  calendar  da: 

following  the  date  of 

PART   171— MONEY  ORDERS 

this  publication  ii 

the  Federal  Register. 

Conversion    Rate;   Money   Orders   for 

(5  U.S.C.  553:  39  St 

it.  635,  16  U.S.C.  3) 

Switzerland 

Section    7.57    i 

!    amended    to    delete 

Section  171.2  is  amended  to  reflect  a 

paragraph  (a)  ar 

d  add  paragraphs  (b) 

change  in  the  conversion  rate  for  inter- 

and  (c)    as  folio 

vs: 

national  money  orders  issued  for  pay- 

§ 7..'S7      .'^anford  1 

ecrcalion  .4rea. 

ment  in  Switzerland. 

(a)  [Deleted] 

Accordingly,  in  §  171.2    International 

th)    Safety   he 

mets.   Motorcycle   op- 

money   orders.  Table  No.   8   appearing 

erators  and  their 

passengers  shall  wear 

under  paragraph  (b)(2)  is  amended  to 

safety  helmets  wl 

ile  riding. 

read  as  follows: 

Table 

No.  8 

(Rate:  I  fninc  for  ollii-r  unit  of  forci!;iicum-nry)  =  25  ronls) 

Cents 

FROM    I   CEST 

ro   100  DOLLARS 

Francs 

Cents 

Francs 

CcnU 

Francs 

Dollars 

Francs 

Dollars 

Francs 

1 

0.04 

41 

1.64 

81 

3.24 

22.00 

88.00 

62.00 

248.00 

o 

.08 

42 

1.68 

82 

3.28 

23.00 

92. 00 

63.00 

252. 00 

3 

.12 

43 

1.72 

83 

3.32 

24.00 

96. 00 

64.00 

256.00 

4 

.16 

44 

1.76 

84 

3.36 

25.00 

100.00 

O-I.OO 

260.00 

.I 

.20 

45 

1.80 

85 

3.40 

26. 00           IM.  00 

66.00 

264.00 

6 

.24 

46 

1.84 

86 

3.44 

27. 00           108. 00 

67.00 

268.00 

7 

•s 

47 

1.88 

87 

3.48 

28.00 

112.00 

68.00 

272.00 

8 

.32 

48 

1. 92 

88 

3.52 

29.00 

116.00 

69.00 

276.00 

') 

.36 

49 

1.96 

89 

3.56 

30.00 

120.00 

70.00 

280.00 

10 

.40 

SO 

2.00 

•« 

3.60 

31.00 

124. 00 

71.00 

284.00 

11 

.44 

51 

2.04 

91 

3.64 

32.00 

128.  no 

72.  no 

288.00 

12 

.48 

52 

2.08 

92 

3.68 

33. 00 

i;i2.oo 

73.no 

292.  00 

13 

.52 

53 

2.12 

93 

3.72 

34.00 

136.00 

74.no 

2!l6.  00 

14 

.56 

54 

2.16 

94 

3.76 

36.00 

140.00 

75.  (X) 

300.00 

15 

.60 

66 

2.20 

95 

3.80 

36.00 

144.00 

76.00 

304.00 

16 

.64 

56 

2.24 

96 

3.84 

37.00 

148.00 

77.00 

308.00 

17 

.68 

67 

2.28 

97 

3.88 

38.00 

1.12. 00 

78.00 

312.00 

18 

.72 

58 

2.32 

98 

3.92 

39, 00 

i.vi.  no 

79. 00 

316. 00 

l!) 

.78 

69 

2.36 

99 

3.% 

40.00 

ItiO.  00 

80.00 

320.00 

20 

.80 

60 

2.40 

$1.00 

4.00 

41.00 

UA.  no 

81.00 

324.  OO 

21 

.84 

61 

2.44 

2.00 

8.00 

42. 00 

108.00 

82.00 

328.00 

22 

.88 

62 

2.48 

3.00 

12.00 

4:1.00 

172.00 

83.00 

332. 00 

23 

.U2 

63 

2.  52 

4.00 

16.00 

44.00 

176.00 

84.00 

336.00 

24 

.96 

64 

2..'i6 

5.00 

20.00 

4.';.  00 

180.00 

85.00 

340.00 

25 

1.00 

65 

2.60 

6.U0 

24. 00 

46.00 

184.00 

86.00 

344.00 

26 

1.04 

66 

2.64 

7.0O 

28.00 

47.00 

188.00 

87.00 

348.00 

27 

1.08 

67 

2.68 

8.00 

32.00 

48.00 

192.00 

88.00 

352  00 

28 

1.12 

68 

2.72 

9.00 

36.00 

49. 00 

VMi.  00 

89.00 

S.V).  00 

2<> 

1.16 

69 

2.76 

10.  OO 

40.00 

50.00 

200.00 

90.00 

360.00 

30 

1.20 

70 

2.80 

11.00 

44.00 

51.00 

■204.00 

91.00 

364  00 

31 

1.24 

71 

2.84 

12.00 

48.00 

52.00 

208.00 

92.00 

368.00 

32 

1.28 

72 

2.88 

13.110 

52.00 

53.00 

212.00 

93.00 

372. 00 

33 

1.32 

73 

2.92 

14.00 

56.00 

54.00 

216.00 

94.00 

376.00 

34 

1.36 

74 

2.96 

15.00 

60.00 

55.00 

220.00 

05.00 

380.00 

35 

1.40 

75 

3.00 

16.00 

64.00 

56.00 

224.00 

96.00 

384.00 

36 

1.44 

76 

3.04 

17.00 

68.00 

57.00 

228.00 

97.00 

388.00 

37 

1.48 

77 

3.08 

18.00 

72.no 

58.00 

232.00 

98.00 

392.  00 

38 

1.52 

78 

3.12 

19.00 

76.00 

69.00 

236.00 

99.00 

396.  00 

39 

1.56 

79 

3.16 

20.00 

80.00 

60.00 

240.00 

100.00 

400.00 

40 

1.60 

80 

3.20 

1 

21.00 

84.00 

61.00 

244.00 
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(39  UJ3.C.  401,  407.  408) 

Davis  A.  Nelsoh, 
Senior  Assistant  Postmaster 
General  and  General  Counsel. 

|FR  Doc.71-11356  Piled  8-0-71;  8:46«mJ 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

AP»»ENDIX — PUBLIC   LAND  ORDEKS 

(Public  Land  Order  5102 ) 

[New  Mexico  12647] 

NEW  MEXICO 

Partial  Revocation  of  Executive 
Orders  Nos.  6143,  6276,  and  6583 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952  (17  F.R. 
4831 ) ,  it  is  ordered  as  follows: 

1.  The  Executive  Orders  No.  6143  of 
May  23,  1933,  No.  6276  of  September  8, 
1933,  and  No.  6583  of  February  3.  1934, 
withdrawing  lands  to  enable  the  State 
of  New  Mexico  to  make  exchange  selec- 
tions as  provided  by  the  Act  of  June  15, 
1926,  44  Stat.  746-748,  are  hereby  re- 
voked so  far  as  they  affect  the  following 
described  lands : 

New  Mexico  Pioncipal  Meridian 

(public  lands) 

T.  20  S.,  R.  4  W., 

Sec.  34,  lots  1.  2,  3,  5.  7.  NEViNWi^.  S'/^ 
NWVi. 

Sec.  7,  lot  1,  N'/iNE'/*.  NE>4NWy«: 

Sec.  8,  SWV4NE>4.  W>ANWV4.  SE^NWy*. 

SW 1/4  SW 14 .  E  Ml  SE 1/4 ; 
Sec.  9,  SWy4SW'/4; 
Sec.  10,W»^SEy4; 
Sec.  11,  SyaNEy4,  wy2Nwy4; 
Sec.  15,  wy2NEy4.  N<4NWy4,  N'^SE'/4: 
Sec.  17,  NWV4NWV4; 
Sec.  l8,EyjEVi: 
Sec.  31,  lot  3: 
Sec.  33,  SV<|Sy2; 
Sec.  34,Sy2SW'^. 
T.  23S.,R.  4W., 
Sec.  4,  lot  4; 
Sec.  6,  lots  1,  2,  3,  4,  SWy4NW»4,  and  WVi 

swy4; 

Sec.  8,  WMjWyz.  SEy4SWy4,  »nd  SM!SEy4; 
Sec.  9,SWy48W>4: 
Sec.  ll.EViEVi; 
Sec.  U.EyjEya; 

Sec.  20.  swy4Nwy4  and  wy2sw>4: 
Sec.  23,  E>4EV4: 

Sec.  27,  wy2SWV4  and  SEy4SWV4: 
Sec.  29,W'^W'^: 
Sec.  34,  NWV4NEy4. 
T.  19S.,R.  6W., 

Sec.  30,  lots  2.  3,  and  SW^SE'-i; 

Sec.  34,  Ey2Ey2,  S'ASWy4,  and  SWV4SEy4. 

rp    n-f    CI      X9     5  U7 

Sec.  "12!    EyjNEy*.    SWy4NEy4.    and    SEy* 

Nwy4: 

Sec.  IB,  lots  1  and  2; 

Sec.    19.  NEy4NW%,  NE'ASW'A,  8'/4SWV4. 

»ndN>4SB%; 
Sec.  25,E'^wy2; 
Sec.  26,  EViEVi: 
Sec.  28,SWy4SW14: 


Sec.  29,  SWi4NE^4.  SE14NW14.  »ad  SWy*: 
Sec.  30,  lot«  1,  a.  3,  4,  8%NB14.  I^NWJi. 

andEV^SE>4: 
Sec  31,  NEy4NE>4.  S%NB%,  and  NViSEy*; 
Sec.  33,  NWy4NW%  and  EV^SEy*; 
Sec.  35,  N%N%. 

T.  22  8.,  R.  6  W..  _ 

Sec.    1.   lot   1.   8Ey4NBy4,   S'^SW^i,   NE^ 

SE%,andSW%SEV4: 
Sec.  6,  lots  1,  4,  SV4NEy4,  SEV4NW>4,  and 

NViSWy4; 
Sec.  6,  lot  7,  SEy4SWV4.  NViSE%,  and  SWy« 

SEV4; 
Sec.  7.  lots  3,  4,  N^SEy4,  and  SEy4SEy«; 
sec.    10,    NEy4NEy4.    W'^Eyj.    and    Nwy4 

Nwy4;  _ 

sec.  ll,wy2EVi  andWV4: 
Sec.  12,W^Wi/2;  „.,o„       ^A 

Sec.  13,  NV4NEy4,  NEy4NW'^,  S>^SMi.  and 

NEV4SEy4; 
Sec.  14,  W'ANEy*  and  NEy4NWy4; 
Sec.  15,WiAE%; 
Sec.  17,  NV^iSWy*  and  SEy4: 
Sec.  18,  NyaNEy*  and  NEy4NW'A: 
Sec.  20,  W  Vi  NE  y4  and  SW  y4  SW  V* : 
Sec.  21,  SEy4SWy4  and  SV2SEy4 ; 
Ses.    22,   W'ANEy4.    SEy4NEy4,    Ey2Nwy4. 

andNWy4SEy4; 
Sec.  23,  N%NE>4,  S^NWy*.  and  SV4; 
Sec.  24.  NViNEy4  and  NWy4NWy4; 
Sec.  28,Ny2NWy«;  ..,„,/ owi/ 

Sec.  29,  Ny2NVi,  swy4Nwy4,  and  wy2swy4. 
T.  aos,  R.  6W., 
sec.  l3,WViW>^; 
Sec.  14,  swy4swy4; 

Sec  21,  EyoEVi; 

sec.  22.  WV4NEy4,  V^Ai^V*.  SViS^.  and 

NWyiSEi^; 
Sec.  23,  NE%SEy4; 
Sec.24,Ny2NV2; 

Sec.  25,  NEy4SEy4  and  sy2SEy4; 
Sec.  26.  NW  y4  NW  >4  and  E  V2  SW  V4 : 
Sec.  27,  Ny2Ny2  and  EyzSEVi; 
Sec.  28,  Ny2Ny2: 
Sec.  29,wy2SE>A: 
Sec.  31,  wy2NEy4  and  EViWy2; 

Sec.  33,sy2Nwy4; 

^.'t^'^^,  Kwy4NE.,,  NEy4Nwy4. 

and  SWy4SEy4. 
T  21  S,  R.  6  W., 

Sec.  io,SEy4SEy4; 

sec.  11. NEy4NEy4  and  wy2swy4;      

sec.    12,    S>ANEy4.   Ey2NWy4.   NWy4NWy4. 

andSEViSE'A; 
sec.    13,    EyjEVi.    SWy4NEV4.    SEy4NWVi. 

NE  y4  SW  y4 .  and  S  V2  SW  y4 ; 
Sec.  14,NWi4NWy4; 
sec.  15,NEy4NEy4; 
Sec.20,SEy4SEy4; 

Sec.  2l,Si/2Sy2:  „„,, 

Sec.  22,  WViNEy4,  S>ASWy4,  and  SEy*: 
Sec.  23,  8Ey4NEy4; 
Sec.  24,  ^fW%SE^^; 
Sec.  25,  WViWy2  and  SEy48Ey4: 
Sec.    26,    NEy4.    NViNWy*.    Ey2SWy4,    and 

swy4SEy4: 

Sec.28,N>^Ny2andNi4SWy4;       „„,,„,, ^ 
Sec.  29,  SyjNEy*.  W>4SEy4.  and  SEy4SEy4; 
Sec.  31.  lot  1: 
Sec.  33,W>^wyi; 
Sec.34,wy2Wy2; 
Sec.  36,  NyjNEiA  and  SEV4. 
T.  22  S,  R.  6  W.,  ^„,, 

sec.  1 ,  lot  2,  SW  V*  NE  14 .  NW  y4  SE  % ,  and  8  V» 

Sec.  12,  NEy4  and  NE14SEV4. 
T.  16S.,R.  7W., 

Sec.  19,  lota  3,  4  and  SEy4SW<4: 

Sec.  29,  W'A; 

Sec!  30!  NEy*  and  NV4SEy4. 
T.  20  8..  R.  7  W., 

Sec.  18,  lot  4  and  NE  y4  SW  y4 ; 

Sec.  20,  SE  y4  SW  14  and  SW  '4  SE  y4 ; 

Sec.28,N^48W%; 

Sec.  29,  Ny2NWy4  and  SE>ANW>4. 


T.  218..R.  7W.. 

Sec.  1,  lot  S3: 

Sec.  13,  lots  1 ,  2,  3  and  4; 

Sec.  27,  NV4NEy4,  8Wy4NEy4,  and  SViSWVi: 

Sec.  34,  NEy4NWV4  and  W'A8Wy«. 
T.  22  S.,  R.  7  W., 

Sec.  2,  SW^NW^  and  SViSE^. 
T.  25  S.,  R.  8  W., 

Sec.  15.  SEy4SW>4: 

Sec.  21,NViNEy4  andSEy4NE%: 

Sec.    22,    SWy4NWy4.   NW%8W%.   SV48'^, 

andNEViSEVi: 
Sec.  23.  Ny2NWy4,  SEy4NW14,  and  swy*; 

Sec.  28,  Wi^: 

Sec.  29,  EVzEVi; 

Sec.  33,NWy4  andNV4S%: 

Sec.  34,  Si^NE^,  N^SWVi,  SEy4SWy4,  and 
SEy*; 

Sec.  35.  SW  ^4 ,  N  V4  SE  y4 ,  and  SE  y4  SE  Vi . 
T.  26  S.,  R.  8  W.. 

Sec.  15.  sy2Swy4; 

Sec.  22.  NWV4NWV4. 
T.  20  s..  R.  9W., 

sec.  24,Wy2SWy4; 

Sec.  25,wy2NWV»; 

sec.   26,    NWV48WV4.   SV4S«^,   and   NW'/i 
SEy4; 

Sec.  33,  NE'4SEi4  and  S'ASEy4; 

Sec.  34,  NEy4,  SW>4,  N^SEy4.  and  SWU 

SEy4: 
Sec.  35,  N  ^  N 1^  and  SW  y4  NW  14 . 

(PBIVATELT  OWNED  LANDS) 

T.  20  S.,  R.  4  W., 

Sec.  6,  NEy4SEy4  and  S>/iSE«4. 
T.  23  S..  R.  4  W., 

Sec.  9,  SEy4SW'A. 
T.  19  S..  R.  5  W., 

Sec.  27,  SEV4NEy4,  E'/iSWVi,  E14SEV4.  and 

swy4SEV4. 

T.  23  S.,  R.  5  W., 

Sec.  8.  NEy4SEVi; 

Sec.  9,  NyjSWy4. 
T.  19S.,R.  «W., 

Sec.  12,8yiNWV4; 

Sec.  18,  lots; 

sec.  21,NE'A  andNy2NW>4; 

Sec.  22.  syjNy,  and  W'/jSEVi; 

Sec.  25.  wy2sw%: 

Sec.  26.  SEy4NEy4,  NEi4SEi4,  and  S'^SEVi; 

Sec.  27,  SEy4SEy4; 

Sec.  28.  SWViSE^; 

Sec.  33.  NyaNE'^,  SEViNEVi.  and  EyjSWVi; 

Sec.  34,  lots  1,  2,  NEy4NEy4,  SV4NV4.  and 

NE'ASWV4: 
Sec.  35,  lots  1,  2,  W>^NW'A  and  NWViSWy4. 

T.  21  S.R.  6W., 

Sec.  30,  lots  l;  2,  3,  and  4. 
T.  19S.,R.  7W.. 

Sec.  19,Ey2SW>4. 
T.  20  s..  R.  7W., 

Sec.  8.  NE',iSWV4  and  SE',4; 

Sec.  17,  Ey2; 

Sec.  31.  lots  3  and  4. 
T.  21  S  ,  R.  7W., 

Sec.  24,  lot  16; 

Sec.  25,  lots  1,  8,  9,  and  16. 
T.  23  8.,  R.  7  W., 

Sec.  3,  lots  3  and  4; 

Sec.  4,  lots  1,2.3.  4,  7. 8.  9,  and  10. 
T.  19S.,R.  9  W.. 

Sec.  4,  lot  2; 

Sec.  5,  lots  3  and  4; 

Sec.  24,  SEViSE>4; 

Sec.  26,S',^SE14; 

Sec.  34,  SEV48EV4; 

Sec.  35.  Ey2,  SEy4NWy4 ,  and  E»48W>4. 
T.  20  s.,  R.  low.. 

Sec.  12,  NEy4SEy4: 

Sec.  14,  Ny2NEy4  andNEi4NW%. 
T  19  S.,  R.  12  W., 

Sec.  33,  Ei^EVi: 

Sec.  34,  lot*  2,  3,  6,  7.  W'ABH  and  BViW^; 

Sec.  34,  sy2NEV4,  WV4.  and SEi4. 
T.  20  S.,  R.  12  W.. 

Sec.  3,  lots  3  and  4. 
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T  21S.,R.  18W.. 

Sec.  13,  Wi4NE>4.NW^.uid8B!4: 

Sec.  14.  S>4: 
Sec.  28.  SV4. 
T.  32  S..  R.  13  W.. 
Sec.  18.  lots  3  and  4; 
Sec.  19.  lot  1,  NEV4  and  NEi/4NW%; 
Sec.  20.  WV'jNWVi  and  N>/2SWi4; 
Sec.  30,  lot  4. 
T.  24  S.,  R.  13  W.. 
Sec.  14.  B14SE!4: 
Sec.  15,  SB'4. 
T.  23S..R.  14  W.. 
Sec.  1.  lot  1.  SE14NEV4  and  EV4SB%; 
Sec.  4.  SWLiSE!4; 
3ec.9.trE'ttrwy^  andNW^SE«4; 
•>      Sec.  12.  E1/2NEV4  and  NEiiSE^. 
T.  17S.,R.  15W.. 

Sec.  20,  lota  1,  3  and  E<4SEV4; 
Sec.  21.  N>/,Ne;4  and  NW14. 
T.  16S.,R.  law.. 

Sec.  29.  SW'/^NW'i  and  WViSWVi. 
T.  23  S..  R.  18  W.. 

Sec.  31,NEi4NE>4. 
T.  29S..R.  18  W.. 

See.  22.  S'/jNW>4  and  SW^i. 
T.  19S..R.  17  W.. 
Sec.  3,SW'/iSW%: 
Sec.  4.  SE'4SE'/4: 
Sec.  22.  SEi4SW',4: 
Sec.  27.  N'/j.  NEi^8Wi4.  and  8Ei4. 

T.  las. R.  law.. 
Sec.  la.  iot2,Nwy4NE>/4  andSEy4NWi4. 

T.  17  8.,  R.  18  W..  * 

Sec.  19.  NEI4  andN'/iSEVi: 
Sec.  20.  NE'/4.  s^NWi4,  and3V4. 

T.  18S..R.  law.. 

Sec.  8.  lot6  3  and  4: 

Sec.  33.  SE'4NW'4. 
T  20  S..  R.  18  W., 

Sec.  17; 

Sec.  20.N1/1: 

Sec.  21.N'/i. 
T.  23S..R.  law.. 

Sec.  10.  N'/2  and  SE%; 

Sec.  14.  NVi .  N>4SW'/4,  SE'^SW^,  8EV4. 
T  33  S..  R.  18  W..  «        «         7« 

Sec.  9!ni/j.E'/jSW>4.3E%:  '' 

Sec.  10.  NE'4NEi4.  Wi/iEVi.  W^; 

Sec.    11.   NEV;NE>/«.    S^NEV,.   8BV4NWV4. 
NE<4SW14.  S'/jS./,,NE'/4SEi4. 
T.  18  3..  R.  19  W., 

Sec.  14.  SW^; 

Sec.  16,  NWV4: 

Sec.  21,E'/i>fE'4,SV4: 

Sec.  22,  Ni;^NEi/4.  wi/j: 

Sec.  23.  Ni/jNW!4.  N^SV4: 

Sec.  24,  NViSW^: 

Sec  28,  Wi4E!4,W>4. 
T.  17  3.  R.  19  W., 

Sec.  29.  NVi.SWV4: 

Sec.  30.  EVi. 
T.  29  3..  R.  19  W.. 

Sec.  31.  lota  1  to  4.  Incl.,  NE}4,  Ei4SEli: 

Sec.  35,SWy4SW14.  ^ 

T.  ies..R.  20  W.. 

Sec.  13.NE'4.N'/2SEVi; 

Sec.  18.  NE'4.NEi4SE>4; 

Sec.  33.  SW 14. 
T  17  3..  R.  20W.. 

Sec.  4,  lot4.SyjNWV4; 

Sec.  6.  lot  1  of  NEy4,  lota  J.  3,  4.  SV4NW14. 
lotlof  3W>4.NW^8W%; 

Sec.  12.  E'/iE>/^. 
T.  24  3,  R.  20W.. 

Sec.  5.  SE>4SW'4.  NE»4SEi4: 
Sec.  8.  Ny2NWi4. 
T  28S..R.  20  W.. 
Sec.  22.  NEViSW^. 
V8  3.,  R.  21  W.. 
!»ec.  3,  SE14SW14. 


RULES 


;  areas  described  aggregate  approxi- 
mately 39,609.47  acres  of  land  Ic  Dona 
Ana,  Grant,  Hidalgo,  Luna,  and  Sierra 
Counties,  of  which  20,673.94  acres  are 
public  lands. 


REGULATIONS 


The  topograiihy  includes  broad  basin 
floors,  gently  sloping  plains  and  desert 
mountains.  Eletations  range  from  4,000 
to  5,000  feet  in  the  basins  and  plains  to 
more  than  8,00a  feet  in  the  desert  moun- 
tains. Soils  ran^e  from  shallow  to  deep 
sandy  loams  to  rocky  ridges  and  shallow 
soils  in  the  higher  elevations.  Vegetation 
is  of  the  southwestern  desert  shrub  type 
in  the  lower  elevations  and  common 
grasses  with  an  overstory  of  piiion-juni- 
per  trees  in  the  higher  elevations. 

2.  At  10  a.mJ  on  September  7.  1971. 
the  public  lands  described  in  paragraph 
1  of  this  orde^,  shall  be  open  to  the 
operation  of  the  public  land  laws  gen- 
erally, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law. 
All  valid  appllcaltions  received  at  or  prior 
to  10  a.m.  on  September  7,  1971.  shall  be 
considered  as  $imultaneously  filed  at 
that  time.  Thosei  received  thereafter  shsdl 
be  considered  inj  the  order  of  filing. 

3.  The  lands  shall  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  September  7^  1971.  They  have  been 
and  continue  to  be  open  to  applications 
and  offers  under  the  mineral  leasing  laws 
and  to  location  under  the  United  States 
mining  laws  for  pietalliferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  toi  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land  Man- 
agement, Post  Office  Box  1449,  Santa  Fe 
NM  87501.  I 

Harrison  Loesch, 

Assistant  Secretary  of  the  Interior 

August  2,  1971 

IFR  Doc.71-1140p  Piled  8-9-71:8:45  am) 


U.S.C.  sec.  315f  (1964),  as  suitable  for 
such  selection.  The  lands,  therefore,  will 
not  be  subject  to  other  use  or  disposition 
imder  the  public  land  laws  in  the  absence 
of  a  modification  or  revocation  of  such 
classification  f43  CFR  2440.4) . 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  2,  1971. 

|FR  Doc.71-11408  Filed  8-9-71;8:46  amj 


(Public  ll&nd  Order  5103| 
(Aikzona  213  J 

AftlZONA 

Partial  Revocdtion  of  Reclamation 
Witiidrawals 

By  virtue  of  thi  authority  contained  in 
section  3  of  the  Act  of  June  17,  1902,  32 
Stat.  388,  as  amended  and  supplemented, 
43  U.S.C.  sec.  4l)6  (1964),  it  is  ordered 
as  follows:  j 

1.  The  departmental  orders  of  Janu- 
ary 31,  1903,  and  i^pril  9.  1904,  withdraw- 
ing lands  under  the  second  and  first 
forms,  respectively,  for  the  Colorado 
River  Survey  anjd  Project,  are  hereby 
revoked  so  far  as  [they  affect  the  follow- 
ing described  lands: 

Gila  and  Sa^t  River  Meridian 
T.  11  S.,  R.  i25  W., 
Sec.  12.  lota  1,  2 
feet  of  lots  3. 


NE>4.  and  the  east  660 


The  areas  de^ribed  aggregate  ap- 
proximately 268  acres  in  Yuma  County. 
2.  This  revocaffion  is  in  furtherance 
^e  State  of  Arizona  to 
idemnity  selection  ap- 
ids,  FHirsuant  to  sec- 
-  -_  2276,  U.S.  Revised 
Statutes,  as  amended,  43  U.S.C.  Sees  851 
852  (1964).  Accordingly,  the  lands  de- 
scribed in  this  ord^r  are  hereby  classified, 
pursuant  to  sectioti  7  of  the  Act  of  June 
28,  1934,  48  Stat.  1272.  as  amended,  43 


of  the  right  of 
file  a  school  land 
plication  for  the 
tions    2275     and  I 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-a4:  Amdts.  Noe.  173-51, 
179-7) 

PART  173— SHIPPERS 

PART  179— SPECIFICATIONS  FOR 
TANK  CARS 

Chlorine  in   Tank   Cars 

The  purpose  of  tliis  amendment  to 
§S  173.314,  179.100.  and  179.102  of  the 
Hazardous  Materials  Regulations  as 
they  apply  to  chlorine  is  to:  (1)  Author- 
ize the  use  of  larger  capacity  cars;  (2) 
authorize  use  of  weld  joint  eCQciency  of 
100  percent  in  design  calculations;  (3) 
require  any  size  chlorine  tank  to  be  built 
to  specification  105A500W;  (4)  authorize 
use  of  self-extinguishing  polyurethane 
foam  as  an  insulating  material;  (5)  add 
a  requirement  for  use  of  specific  "fine 
grain  practice"  steels  in  construction; 
(6)  require  marking  "chlorine  only"  on 
each  tank  car;  and  (7)  prohibit  the  use 
of  specifications  ARA-V  and  Class  105 A 
cars  having  forge  welded  anchors. 

On  April  16,  1971,  the  Hazardous  Ma- 
terials Regulations  Board  published  a 
notice  of  proposed  rule  making.  Docket 
No.  HM-84;  Notice  No.  71-12  (36  P.R. 
7258)  proposing  the  amendments  de- 
scribed above.  No  objection  to  the  pro- 
posal was  received. 

Several  commenters  requested  modi- 
fication of  the  proposal  to  more  clearly 
express  the  Board's  intent  with  respect 
to  existing  tank  cars.  A  commenter  also 
pointed  out  that  one  material  specifica- 
tion in  J  179.102-2(a)  (4)  should  be  up- 
dated. Other  changes  of  editorial  nature 
were  suggested  to  §§  173.314(c),  Note  12, 
and  179.102-2(a).  These  suggested 
changes  have  been  incorporated  in  this 
amendment. 

In  TOnsideration  of  the  foregoing,  49 
CFR  Parts  173  and  179  are  amended  as 
follows : 
L  Part  173: 

In  S  173.314.  paragraph  (c)  table  and 
Note  12  are  amended;  Note  3  is  canceled 
as  follows: 

§  173.314     RequIremenU  for  compressed 
gases  in  lank  cars. 
•  •  •  •  • 

(C)    •    •    • 
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Kind  of  gaa 


Maxlmuin  per- 
mitted flllliv 
density.  Note  I 


Required  tank 

car,  see 
1173.31(a)  (2) 

and  (3) 


Chiitt  PeratU 

Chlorine 128 -.  DOT-106A500X, 

Note  7. 

125  DOT-105A500W. 

Note  12. 


Note:  3:   [Canceled] 

•  •  •  •  • 

Note  12:  For  special  tank  requirements  ap- 
plying to  chlorine,  see  §  179.102-2.  The  quan- 
tity of  chlorine  loaded  into  a  single-unit  tank 
oar  must  not  exceed  90  tons.  Nominal  16-, 
30-,  55-,  85-.  or  90-ton  tank  car  tanks  must  be 
loaded  to  the  nominal  lading  weights  with  a 
tolerance  of  plus  0,  minus  2  percent.  Tank 
cars  built  to  ICC-105A500  may  be  stenciled 
either  ICX;-105A300  or  ICC-5A500;  tank  cars 
built  to  ICC  or  DOT-105A500W  may  be  sten- 
ciled either  105A300W  or  105A500W:  each 
tank  must  be  equipped  with  the  safety  relief 
valve  required  by  the  stenciled  specification. 
Existing  tank  cars,  not  larger  than  30-ton 
chlorine  capacity  built  to  AAA-V,  or  not 
larger  than  55-ton  chlorine  capacity  built  to 
ICC-105A300.  or  ICC-105A300W.  may  be  con- 
tinued in  service  if  equipped  with  excess  flow 
valves  in  accordance  with  i  179.102-2.  ARA-V 
and  ICC-105A  cars  having  forge  welded  an- 
chors must  not  be  used  for  the  transporta- 
tion of  chlorine. 


n.  Part  179: 

(A)  In  §  179.100-6  paragraph  (a),  the 
second  explanation  following  the  formula 
is  amended  to  read  as  follows : 

§  179.100      General    spe<-inc.'ilion    appli- 
cable to  pressure  lank  car  tanks. 

§  1 79. 1 00-6     Th  ickness  of  plates. 

(a)   *  *  * 

E  =  0.9  welded  Joints  efficiency;  except 
E=:1.0  for  seamless  aluminum  alloy  heads, 
and  for  calculating  the  minimum  wall  thick- 
ness of  class  105A  tank  shells  and  seamless 
heads. 


(B)  In  §  179.102-2,  paragraph  <a)  is 
amended  to  read  as  follows : 

§  179.102      Special     commodity     require- 
ments   for   pressure   tank   car   tanks. 

§  179.102-2      Chlorine. 

(a)  Each  tank  car  used  to  transport 
chlorine  must  comply  with  all  of  the 
following: 

(1)  Each  tank  must  be  constructed  in 
compliance  with  spec.  DOT-105A500W. 
A  tank  car  must  be  operated  and  the 
jacket  stenciled  either  DOT-105A300W 
or  DOT-105A500W,  and  each  tank  must 
be  equipped  with  the  safety  relief  valve 
required  by  the  stenciled  specification. 

(2)  Interior  pipes  of  liquid  discharge 
valves  must  be  equipped  with  excess  flow 
valves  of  approved  design. 

(3)  Insulation  must  be  4  inches  mini- 
mum tliickness  of  corkboard  or  of  self- 
extinguishing  polyurethane  foam. 

(4)  Tanks  must  be  fabricated  from 
carbon  steel  complying  with  ASTM  Spec- 
ification A-516-70,  Grade  70,  or  AAR 
Specification  TC-1 28-70,  Grade  A  or  B. 

(5)  Each  tank  car  jacket  must   be 


stenciled  on  both  sides,  in  letters  not  less 
than  IVz  inches  high  "Chlorine  Only". 

•  •  •  •  • 

(Sees.  831-836  of  title  18,  United  States  Code; 
sec.  9,  Department  of  Transportation  Act, 
49  use.  1657) 

This  amendment  is  effective  Octo- 
ber 15,  1971,  however,  compliance  with 
the  regulations  as  amended  herein  is  au- 
thorized immediately. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 4, 1971. 

W.  F.  Rea  ni. 
Rear  Admiral,  Board  Member, 
For  the  U.S.  Coast  Guard. 

Mac  E.  Rogers, 
Board  Member,  For  the 
Federal  Railroad  Administration. 
(PR  Doc.71-11469  Piled  8-9-71:8:47  am) 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART   10— MIGRATORY  BIRDS 

Possession,  Tagging,  and 
Recordkeeping 

Section  10.9(b)  of  Title  50,  Code  of 
Federal  Regulations  presently  requires 
migratory  game  birds  left  in  the  custody 
of  another  for  certain  purposes  to  have  a 
tag  attached  Identifying  the  hunter,  the 
number  and  kinds  of  birds  and  the  date 
they  were  killed. 

This  amendment  will  make  clear  that 
the  tagging  requirement  also  applies 
when  birds  are  left  in  the  custody  of  an- 
other for  the  purpose  of  having  taxi- 
dermy services  performed. 

As  amended  §  10.9(b)  reads  as  follows: 

§  10.9  Re«>lriction.<;  applicable  to  poeses- 
sion,  tagging,  and  recordkeeping; 
requirements. 

•  •  •  •  • 

(b)  No  person  shall  put  or  leave  any 
migratory  game  birds  at  any  place  (other 
than  at  his  personal  abode),  or  in  the 
custody  of  another  person  for  picking, 
cleaning,  processing,  shipping,  transpor- 
tation, or  storage  (including  temporary 
storage),  or  for  the  purpose  of  having 
taxidermy  services  performed,  unless 
such  birds  have  a  tag  attached,  signed 
by  the  hunter,  stating  ills  address,  the 
total  number  and  kinds  of  birds,  and  the 
date  such  birds  were  killed.  Migratory 
game  birds  being  transported  in  any 
vehicle  as  the  personal  baggage  of  the 
possessor  shall  not  be  considered  as  being 
in  storage  or  temporary  storage. 

•  *  *  •  • 

Since  this  amendment  is  to  further 
clarify  a  present  requirement,  and  im- 
poses no  new  regulation,  it  is  determined 
that  notice  and  public  procedure  thereon 
are  impracticable,  unnecessary,  and  con- 


trary to  the  public  interest  and  shall  be- 
come effective  upon  publication  in  the 
Federal  Register  (8-10-71 ) . 

(16  U.S.C.  703  et  seq.  (40  Stat.  755) ) 

M.  a.  ^fARSTON, 

Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

|FRDoc.71-11471  Piled  8-9-71: 8:48  am] 


PART   13— IMPORTATION   OF 
WILDLIFE  OR  EGGS  THEREOF 

Salmon 

The  provisions  of  Title  50,  Code  of 
Federal  Regulations,  Chapter  I,  iS  13.7<c) 
presently  require  that  a  written  Declara- 
tion for  Importation  of  Wildlife  be  filed 
with  the  District  Director  of  Customs  at 
the  port  of  entry  for  Salmon  landed  in 
North  America  and  brought  into  the 
United  States  for  processing  or  sale,  and 
also  for  any  salmonid  caught  in  the  wild 
in  North  America  imder  a  sport  or  com- 
mercial fishing  license. 

It  has  been  determined  that  this  pro- 
vision in  .5  13.7(c)  is  no  longer  necessar.v 
and  should  be  deleted.  Tlierefore.  I  13.7 
(c)  is  amended  to  read : 

§  1.3.7  Iniportalion  of  live  or  dead  fi-li. 
niollu»iks,  and  crustaceans  or  llicir 
epgs. 


(c)  Nothing  in  this  part  shall  restrict 
the  importation  and  transportation  of 
the  fish  family  Salmonidae  when  such 
fish  or  eggs  have  been  processed  by  can- 
ning, pickling,  smoking,  or  otherwise  pre- 
pared in  a  manner  whereby  all  spores  of 
the  protozoan  Myxasoma  cereleralis,  the 
causative  agent  of  so-called  "whirling 
di-sease,"  and  the  virus  causing  viral 
hemorrhagic  septlcema  or  so-called 
"Egtved  disease,"  have  been  killed.  Salm- 
on landed  in  North  America  and  brought 
into  the  United  States  for  processing  or 
sale,  or  any  salmonid  caught  in  the  wild 
in  North  America  under  a  sport  or  a  com- 
mercial fishing  license  shall  be  exempt 
from  the  requirements  for  certification 
and  from  the  filing  of  the  Declaration  for 
Importation  of  Wildlife. 

Since  thiis  amendment  benefits  the 
public  by  relieving  an  existing  restriction 
it  has  been  determined  that  notice  and 
public  procedure  thereon  are  urmeces- 
sary,  impracticable  and  contrary  to  the 
public  interest  and  that  this  amendment 
shall  become  effective  upon  publication 
in  the  Federal  Register  (8-10-71) . 

(18   U.S.C.    42    (62    SUt.    687   section    42    as 

amended) .) 

M.  A.  Marston, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

IFR  Doc.71-1 1472  riled  8-9-71: 8  48  am] 


PART  16— MIGRATORY  BIRD  PERMITS 

Identity  of  Migratory  Game  Birds  Left 
in  Possession  of  Taxidermists 

Section  16.12(c)   of  Title  50,  Code  of 
Federal  Regulations,  presently  authorizes 
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a  taxidermist  to,  among  other  things,  re- 
ceive, transport,  hold  in  custody  or  pos- 
session for  taxidermy  purposes,  migra- 
tory game  birds  belonging  to  another. 

This  amendment  adds  paragraph  'g) 
to  I  16.12  so  as  to  further  clarify  the  tag- 
ging requirement  previously  imposed  for 
the  purpose  of  maintaining  the  identity 
of  birds  left  in  the  possession  or  custody 
of  persons  other  than  the  owner. 

As  amended  .5  16.12(g)  reads  as 
follows : 

§  16.12      Taxidermist  perniilii. 

•  •  •  •  • 

*  g )  Notwithstanding  the  provisions  of 
paragraph  ( c )  of  this  section,  the  receipt, 
possession  and  storage  by  a  taxidermist 
of  any  migratory  game  birds  taken  by 
another  by  hunting  is  not  authorized  un- 
less they  are  tagged  as  required  by  §  10.9 
<bi  of  this  chapter.  The  required  tags 
may  be  removed  during  the  taxidermy 
operations  but  must  be  retained  by  the 
taxidermist  with  the  other  records  re- 
quired to  be  kept  by  paragraph  (d)  of 
this  section  and  must  be  reattached  to 
the  mounted  specimen  after  mounting. 
The  tag  must  then  remain  attached  until 
the  mounted  specimen  is  delivered  to  the 
owner. 


Since  this  amendement  is  to  further 
clarify  a  present  requirement,  and  im- 
poses no  new  regulation,  it  is  determined 
that  notice  and  public  procedure  thereon 
are  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  and  that  this 
amendment  shall  become  effective  upon 
publication  in  the  Fkderal  Register 
(8-10-71). 

(16  U.S.C.  703  et  seq.   (40  Stat.  755)) 

M.  A.  Marstok, 
Acting  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 
IPR  Doc.71-11470  Piled  8-9-71;8.47  aJn] 
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PART  32— HUNTING 

Flint   Hills   National   Wildlife   Refuge, 
Kans. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-10-71). 

§  32.22  Special  refnilations ;  upland 
game;  for  individual  wildlife  refuge 
areas^ 

Kansas 

flint  hills  national  wildlife  refuge 

The  pubUc  himting  of  squirrels,  cotton- 
tail rabbits,  bobwhite  quail,  and  greater 
prairie  chickens  on  the  Flint  Hills  Na- 
tional Wildlife  Refuge.  Kans.,  is  per- 
mitted from  October  1,  1971,  through 
September  30,  1972,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising  5.600 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Burlington,  Kans., 
and  from  the  Regional  Director,  Bureau 


Fisheries 


quail. 


ac  ;ess 


of   Sport 
Office  Box  1306. 
Hunting  shall  b<! 
applicable  Stat« 
the  hunting  of 
bits,  bobwhite 
chickens  subject 
conditions. 

(1)  The  use 
the  refuge. 

(2)  Vehicle 
designated  parking 
roads. 

•  3)   Dogs — No 
ter  may  be  used 
or  dead  squirrels 
white  quail,  and 

The  provisions 
tion  supplement 
govern  himting 
generally  which 
Code  of  Federa 
and  are  effective 
1972. 


and  Wildlife,  Post 

Albuquerque.  NM  87103. 

in  accordance  with  all 

regulations  governing 

4iuirrels,  cottontail  rab- 

and  greater  prairie 

to  the  following  special 


of  rifles  is  prohibited  on 


to  exceed  two  per  hun- 
grily to  retrieve  wounded 
cottontail  rabbits,  bob- 
?reater  prairie  chickens, 
of  this  special  regula- 
the  regulations  which 
m  wildlife  refuge  areas 
ire  set  forth  in  Title  50, 
Regulations,  Part  32, 
through  September  1, 


LY!fe 


July  23,  1971. 


PART  G|2— HUNTING 
Flint   Hills   Nati 


The    following 
issued  and  is  eff e  ;tive 
tion  in  the  Feder>  l 


§  32.32      Special 
for  individu 


Public  hunting 


Refuge,  Kans.,  is 
ber  27  through 
elusive,  but  only 
by  signs  as  open 


shall  be  restricted  to 
areas  and  existing 


A.  Stemmerman. 
Refuge  Manager. 


[FR  DOC.71-114S9  Piled  8-9-71:8:46  am) 


<>nal   Wildlife   ftefuge, 
Kans. 


special    regulation    is 
on  date  of  publica- 
Register  (8-10-71). 


regulations;   big   game; 
il  wildlife  refuge  areas. 

Kansas 


FLINT    HILLS    NATIONAL    WILDLIFE    REFUGE 


of  deer  with  firearms 


on    the    Flint    Fills    National    Wildlife 


i  permitted  from  Novem- 
December  5,  1971,  in- 
on  the  area  designated 
to  hunting.  This  open 
area,  comprising  5,600  acres,  is  de- 
lineated on  maj)s  available  at  refuge 
headquarters,  Burlington,  Kans.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  atid  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  i  egulations  covering  the 
hunting  of  deer  i  ubject  to  the  following 
special  condition;: 

( 1 )  Vehicle  ace  ;ss  shall  be  restricted  to 
designated  parking  areas  and  existing 
roads. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  qn  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effectivd  through  December  5, 
1971. 

Ly^i  A.  Stemmerman, 
Refuge  Manager. 
July  23,  1971, 
[PR  Doc.71-n46d  Piled  8-&-71;8:46  am) 


PART  32— HUNTING 

Flint  Hills  National   Wildlife  Refuge, 

Kans. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-10-71). 

§32.32      Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Kansas 
flint  hills  national  wildlife  refuge 

Public  hunting  of  deer  with  bow  and 
arrows  on  the  Flint  Hills  National  Wild- 
life Refuge,  Kans.,  is  permitted  from 
October  16  through  November  25,  1971, 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  5,600  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  Burlington,  Kans.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306.  Albuquerque,  NM  87103. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
himting  of  deer  subject  to  the  following 
special  condition : 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  existing 
roads. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  25, 
1971. 

Lyle  a.  Stemmerman, 
Refuge  Manager. 

July  29,  1971. 

|FR  Doc.71-11461  Plled/8-9-71;8:46  am] 

PART  33— SPORT   FISHING 
Flint   Hills   National   Wildlife   Refuge, 

Kansas 

The  following  sfpecial  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-10-71). 

§  33.5      Special    regulations;    sport    fish- 
ing;   for   individual   wildlife    refuge 


FLINT     HILLS    NATIONAL    WILDLIFE    REFUGE 

Sport  fishing,  including  the  taking  of 
frogs,  on  the  Flint  Hills  National  Wild- 
life Refuge,  Kans.,  is  permitted  only  on 
the  areas  designated  by  signs  as  open 
to  fishing.  These  op)en  areas,  comprising 
1,500  acres  of  reservoir  waters  and  ap- 
proximately 28  miles  of  river  and  stream 
channel,  are  delineated  on  maps  available 
at  refuge  headquarters,  Burlington, 
Kans.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Sport  fishing  shall  be  in  accord- 
ance with  all  applicable  State  regulations 
subject  to  the  following  special  condi- 
tions: 
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(1)  During  the  period  October  1,  1971, 
through  January  31,  1972,  only  Eagle 
Creek,  the  Neosho  River  and  Impwund- 
ments  in  the  Eagle  Creek  and  Hartford 
hunting  units  are  open  to  public  fishing, 
except  the  Neosho  River  Oxbow  north- 
east of  the  Strawn  Townsite  is  closed,  as 
marked  by  buoys. 

(2)  Ehiring  the  period  February  1, 
1972,   through  September  30,   1972,  all 


waters  within  the  Flint  HUls  Refuge  are 
open  to  sport  fishing  and  the  taking  of 
bull  frogs  when  in  accordance  with  State 
of  Kansas  seasons. 

(3)  Vehicle  access  shall  be  confined  to 
existing  roads  and  trails  not  otherwise 
marked  as  closed  to  vehicle  use. 

The  provisi(Mis  of  this  special  regula- 
tion supplement  the  regulations  which 


govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  September  30,  1972. 

Lyle  A.  Stemmerman. 

Refuge  Manager. 

July  29.  1971. 

[PR  Doc.71 -11462  PUed  8-9-71; 8:46  am] 
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Proposed  nule  Making 


DEPARTMENT  OF  THE  INTERIOR 

National   Park  Service 

t  36  CFR    Parts  4,  7  1 

GENERAL  AND  SPECIAL 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  section  3  of  the  Act  of  August  25,  1916 
(39  Stat.  535,  as  amended:  16  U.S.C.  3), 
section  2  of  the  Act  of  October  1,  1890 
(26  Stat.  650;  16  U.S.C.  61).  and  sec- 
tion 5  of  the  Act  of  June  2,  1920  (41 
Stat.  731:  16  U.S.C.  57),  and  245  DM 
1  (34  F.R.  13879,  as  amended) ,  it  is  pro- 
posed to  amend  §§  4.12  and  7.16  of  Title 
36  of  the  Code  of  Federal  Regulations 
as  set  forth  below. 

The  purpose  of  this  amendment  is  to 
prohibit  the  operation  of  a  motor  vehicle 
equipped  with  a  muffler  cut-out,  bypass, 
or  similar  device  within  areas  of  the 
National  Park  System:  and  to  prohibit 
the  presence  of  pets,  and  allow  hitchhik- 
ing in  designated  locations  at  Yosemite 
National  Park. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  nilemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments  to  the  Director,  Na- 
tional Park  Service.  Department  of  the 
Interior.  Washington,  D.C.  20240.  within 
30  days  of  the  publication  of  this  notice 
in  the  Federal  Register. 

1.  Section  4.12  is  amended  to  read  as 
follows : 

§  t.l2      Mufllers. 

(a»  Every  motor  vehicle  shall  be 
equipped  with  a  muffler  in  good  working 
order  anytime  the  motor  vehicle  is 
operating. 

(b)  Operating  a  motor  vehicle 
equipped  with  a  muffler  cut-out,  bypass, 
or  similar  device  Is  prohibited. 

2.  Paragraphs  (c)  and  (d)  of  §  7.16 
are  added  to  read  as  follows : 

§  7.16      YoHrmitr  National  Park. 


(c)  Dogs,  cats,  and  other  pets. 

(1)  Dogs,  cats,  and  other  pets  are  pro- 
hibited except: 

(i)   Guide  dogs. 

(ii)  When  traveling  in  a  motor  vehicle 
nonstop  through  the  park,  to  privately- 
owned  lands  within  the  park,  or  to  a 
commercial  kennel  within  the  park, 


kept 


(lil)  When 
ated  kennels  within 

(d)  Hitchhikiifg 
transportation  is 
way  on  the  shoulder 

Dated:  July  2( 


at  commercially  oper- 
the  park. 

and  the  soliciting  of 
permitted  off  the  road- 


1971. 

RAYa4>ND  L.  Freeman, 

Acting  Director, 
liational  Park  Service. 
IPB  Doc.71-1144^  Filed  8-9-71:8:47  am) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  anci  Marketing   Service 
[  7  CFR   Part  926  1 


TOKAY  GRAP 
JOAQUIN  COUNTY 


Notice  of  Pro 


)osed  Rule  Making 


92  6 


Tliis 


Consideration 
lowing  proposal 
try  Committee 
the  marketing 
and  Order  No. 
Part  926),  which 
of  Tokay  grapes 
Coimty,  Calif, 
under  the 
ment  Act  of  1937 
601-674). 

The  proposal 
dling  of  fresh 
shipments  of  sue 
ing    the   size 
hereinafter 
that  65  percent 
bunch  and  30 
the  lower  quarter 
the  color 
colored"  reflects  a 
to   enhance   the 
grapes   by 
somewhat  higher 
Grapes.  It  is  bel 
committee,   that 
ments  will  be 
that  is  sufficient 
demand 


isl 


being  given  to  the  fol- 
sLbmitted  by  the  Indus- 
established  pursuant  to 
afreement.  as  amended, 
as  amended  (7  CFR 
regulate  the  handling 
grown  in  San  Joaquin 
program  is  effective 
Agricul|tural  Marketing  Agree- 
as  amended  (7  U.S.C. 


anl 
specified 


The  recommen(Iations 
Committee  reflec ; 
crop  and  the  current 
market  condition:; 
grapes  from  the 
pected  to  begin 
1971.  The  grade 
herein  are  designed 
dling  on  and  aft;r 
any  Tokay  grapes 
that  herein 
consumers  with 


en 


specified 


S   GROWN   IN   SAN 
CALIFORNIA 


Would  regulate  the  han- 
Tqkay  grapes  by  limiting 
grapes  to  those  meet- 
grade    requirements 
The  requirement 
of  the  grapes  in  each 
percent  of  the  grapes  in 
of  each  bunch  possess 
characteristics  of  "fairly  well 
desire,  by  the  industry, 
desirability   of   Tokay 
shipp^g  a  quality  of  frmt 
than  U.S.  No.  1  Table 
eved,  by  the  industry 
such   quality   require- 
met|by  a  quantity  of  grapes 
to  fulfill  the  market 


by  the  Industry 

its  appraisal  of  the 

and  prospective 

Shipments  of  Tokay 

{production  area  are  ex- 

or  about  August  25. 

requirements  provided 

to  prevent  the  han- 

August  25.  1971.  of 

of  a  lower  grade  than 

so  as  to  provide 

quality  fruit,  con- 


gjod 


sistent  with  ( 1 )  the  overall  quality  of  the 
crop,  and  (2)  improving  returns  to  the 
producers  pursuant  to  the  declared  policy 
of  the  act.  The  container  marking  re- 
quirement, is  included  to  verify  inspec- 
tion of  the  fruit  and  assure  compliance 
with  the  quality  requirements  specified 
herein. 
The  proposed  regulation  is  as  follows: 

§  926.308      Tokay  Grape  Regulation  7. 

(a)  Order.  During  the  period  August 
25,  1971.  through  December  31,  1971,  no 
handler  shall   ship   any   Tokay   grapes, 
grown  in  the  production  area,  which  do 
not   meet   the   following   requirements: 

(1)  Such  grapes  shall  meet  the  size 
and  grade  specifications  of  U.S.  No.  1 
Table  Grapes  including  a  requirement 
that  each  bunch  shall  have  not  less  than 
65  percent,  by  count,  of  berries  showing 
characteristic  color; 

(2)  Of  the  25  percent,  by  coimt,  of 
the  beiTies  of  each  bunch  of  such  grapes 
which  are  attached  to  the  lower  part 
of  the  main  stem,  including  laterals,  at 
least  30  percent,  by  count,  shall  show 
characteristic  color;  and 

( 3 )  Any  container  of  such  grapes  shall 
bear,  in  plain  letters  and  figures  on  one 
outside  end,  a  Federal-State  Inspection 
Service  lot  stamp  number  showing  that 
the  grapes  have  been  inspected  in 
accordance  with  the  established  grade 
set  forth  in  this  section. 

(b)  Definitions.  As  used  herein,  the 
terms  "handler",  "ship",  and  "produc- 
tion area"  shall  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order;  "U.S.  No.  1  Table 
Grapes"  and  "characteristic  color"  shall 
have  the  same  meaning  as  when  used 
in  the  U.S.  Standards  for  Table  Grapes 
(7  CFR  51.880-51.912;  36  F.R.  9125). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk.  Room 
112A.  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  not  later  than 
the  7th  day  after  the  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  August  5.  1971. 

Floyd  F.  Hedlxind. 
Director,  Fruit  and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 
IFR  Doc.71-11494  Filed  8-9-71;8:50  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

|DoD  Directive  1322.11] 

EDUCATION  IN  RACE  RELATIONS  FOR 
ARMED   FORCES   PERSONNEL 

Statement  of  Organization  and  Policy 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following: 

June  24, 1971 

1.  Objectives  and  purpose.  A.  One  es- 
sential element  in  attaining  the  goal  of 
maintaining  the  highest  degree  of  orga- 
nizational and  combat  readiness  within 
the  Department  of  Defense  is  the  pres- 
ence of  harmonious  relations  among  all 
military  personnel. 

B.  This  Directive  establishes  the  poli- 
cies and  designates  the  organizational 
elements  assigned  responsibility  for  de- 
veloping an  active  DoD  program  of  edu- 
cation in  race  relations  and  for  assuring 
the  attainment  of  those  objectives. 

n.  Applicability.  The  provisions  of 
this  Directive  apply  to  all  active  duty 
personnel  of  the  Military  Departments 
and  Defense  Agencies. 

m.  Policy.  A.  An  Education  Program 
in  Race  Relations  will  be  conducted  on 
a  continuing  basis  for  all  military  per- 
sonnel in  the  effort  to  improve  and 
achieve  equal  opportunity  within  the 
Department  of  Defense  in  keeping  with 
the  Human  Goals  proclaimed  on  Au- 
gust 18,  1969,  and  to  eliminate  and  pre- 
vent racial  tensions,  unrest,  and  violence. 
As  used  herein  race  relations  encom- 
passes the  Interaction  between  all  mem- 
bers of  the  Armed  Forces — including  all 
persons  belonging  to  the  majority  and 
minority  groups.  This  program  will  be 
under  the  guidance  of  the  Assistant  Sec- 
retary of  Defense  (Manpower  and  Re- 
serve Affairs). 

B.  Military  commanders  will  be  alert 
to  the  continuing  need  for  promoting  ra- 
cial harmony  through  educational  and 
other  leadership  activities. 

IV.  Organizational  arrangements — A. 
Race  Relations  Education  Board.  1. 
There  is  established  the  Race  Relations 
Education  Board  (RREB)  which  will 
serve  as  an  advisory  board  to  the  Secre- 
tary of  Defense,  operating  under  the  pol- 
icy guidance  and  control  of  the  Assistant 
Secretary  of  Defense  (Manpower  and 
Reserve  Affairs) . 

2.  The  mission  of  theJlREB  will  be  to 
develop  overall  policy  guidance  for  the 
DoD  program  of  education  in  race  rela- 
tions for  Armed  Forces  personnel  on  ac- 
tive duty. 

3.  The  RREB  membership  will  consist 
of  the  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs),  as 
chairman,  the  Assistant  Secretaries 
(Manpower  and  Reserve  Affairs)  of  each 
Military  D^mrtment,  and  one  represen- 


tative each  from  the  Office  of  the  Deputy 
Assistant  Secretary  of  Defense  (Equal 
Opportunity) ,  the  Deputy  Assistant  Sec- 
retary of  Defense  (Reserve  Affairs),  the 
Military  Services,  and  such  other  in- 
dividuals as  may  be  invited  from  time  to 
time  by  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) . 

B.  Defense  Race  Relations  Institute 
(DRRI).  1.  There  is  established  the  De- 
fense Race  Relations  Institute  (DRRI) 
as  a  Department  of  Defense  field  activity, 
attached  to  a  Military  Department  for 
administrative  and  logistical  support, 
and  operating  under  the  supervision  and 
direction  of  the  Office  of  the  Assistant 
Secretary  of  Defense  (Manpower  and  Re- 
serve Affairs) . 

2.  The  mission  of  the  DRRI  will  be  to 
conduct  training  for  Armed  Forces  per- 
sonnel designated  as  instructors  in  race 
relations,  develop  doctrine  and  curricula 
in  education  for  race  relations,  conduct 
research,  perform  evaluation  of  program 
effectiveness,  and  disseminate  educa- 
tional guidelines  and  materials  for  utili- 
zation throughout  the  Armed  Forces. 
OF>erations  of  DRRI  will  be  subject  to 
policy  guidance  by  the  RREB. 

3.  Membership,  a.  The  Director  will  be 
selected  by  the  Assistant  Secretary  of 
Defense  (M&RA)  from  among  designees 
of  appropriate  military  rank  submitted 
by  Secretaries  of  the  Military  Depart- 
ments, and  th6  recommendations  of  the 
Race  Relations  Education  Board.  The 
Directorship  will  rotate  among  repre- 
sentatives of  the  Army,  Navy,  and  Air 
Force.  The  Director  will  serve  for  3  years 
and  his  performance  will  be  subject  to 
evaluation  by  the  Assistant  Secretary 
of  Defense  (Manpower  and  Reserve 
Affairs). 

b.  The  Deputy  Directors  also  will  ro- 
tate among  the  Military'  Departments  (so 
that  all  three  Departments  will  be  repre- 
sented at  the  Director  or  Deputy  Direc- 
tor level),  and  will  be  approved  by  the 
Race  Relations  Education  Board. 

c.  Commissioned  officer  and  enlisted 
personnel  from  aU  Department  of  De- 
fense componCTits  on  active  duty,  aug- 
mented by  qualified  civilian  personnel, 
will  be  assigned  duty  with  the  faculty  and 
staff  of  the  DRRI  on  a  prorated  basis. 

4.  The  Defense  Race  Relations  Insti- 
tute will  l)e  located  as  a  tenant  on  an  es- 
tablished military  installation.  The  Mili- 
tary Department  which  is  the  host  of 
the  installation  concerned  will  provide 
all  administrative  and  logistic  support 
to  the  DRRI.  Initially,  manpower  spaces 
and  financial  support  will  be  provided  as 
approved  by  the  Deputy  Secretary  of  De- 
fense as  a  separate  action. 

C.  The  Secretaries  of  the  Military  De- 
partments will: 

1.  Select  and  assign  fuU-time  race  re- 
lations instructors  who  will  be  trained 
by  the  DRRI  on  a  schedule  to  be 
announced. 


2.  Develop  internal  plans  for  imple- 
mentation of  a  program  of  education  in 
race  relations  for  all  military  personnel 
under  their  jurisdiction  in  accordance 
with  curricula  formulated  and  schedules 
directed  by  the  RREB. 

3.  Assure  that  Military  Commanders 
conduct  such  additional  educational  ac- 
tivities as  considered  necessary  to  main- 
tain racial  harmony. 

V.  Programing,  budgeting,  and  fi- 
nancing. The  Military  Department  as- 
signed respcaisibility  for  administrative 
and  logistical  support  will  be  responsi- 
ble for  programing,  budgeting,  and 
financing  all  expenses  incident  to  the 
operation  of  the  DRRI,  except  as  indi- 
cated below,  and  will  separately  identify 
all  such  expenses  in  its  Operation  and 
Maintenance  budget  and  financial  plan 
submission  to  the  Office  of  the  Secretary 
of  Defense: 

A.  The  pay.  allowances  (including 
subsistence),  PCS  travel  expenses  of 
military  personnel  permanently  or  tem- 
porarily assigned  to  assist  in  the  man- 
agement of  operation  of  the  DRRI, 
including  instructors,  will  be  borne  by 
the  Service  to  which  such  persormel  be- 
long, and  the  salaries  and  expenses,  in- 
cluding travel,  of  civilian  personnel 
temporarily  assigned  will  be  borne  by  the 
Military  Department  or  other  DoD  Com- 
ponents by  which  such  personnel  are 
employed. 

B.  Pay,  allowances  and  travel  costs 
(not  integral  to  courses  of  instruction)  of 
military  and  civilian  personnel,  assigned 
as  students  at  the  DRRI  will  be  borne 
by  their  respective  sponsoring  DoD 
Components. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
^  (Administration). 

(FR  Doc.71-11447  Filed  8-9-71;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  18526] 

MONTANA 

Order  Providing  for  the  Opening  of 
Public  Lands 

August  2,  1971. 
1.  In  an  exchange  of  lands  made  un- 
der the  provisions  of  section  8  of  the  Act 
of  June  28,  1934  (48  Stat.  1269).  as 
amended  (43  U.S.C.  315g),  the  following 
lands  have  been  conveyed  vo  Uie  United 
States: 

PrIKCIPAI.  MniDIAN,  MONTAMA 

T.  27  N..  R.  32  K.. 

Sec.  4,  lota  1, 2,  8,  and  4.  and  S%N%. 

The  areas  described  aggregate  356.16 
acres. 
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2.  The  land  Is  situated  In  Phillips 
County  approximately  16  miles  south- 
southeast  of  Malta.  It  is  accessible  via 
prairie  trails.  This  land  has  a  sagebrush 
cover  and  is  valuable  habitat  cover  and 
food  for  sage  grouse.  A  reservoir  is  lo- 
cated on  the  tract  and  is  useful  for  live- 
stock grazing.  The  public  lands  in  this 
area  have  been  classified  for  multiple 
use  management  and  retention  in  Ped- 
eral  ownership  and  are  not  open  to 
application  under  the  agricultural  land 
laws  (43  U.S.C.  Chapters  7  and  9;  25 
use.  334 )  or  to  sale  under  section  2455 
of  the  Revised  Statutes  (43  U.S.C.  1171) . 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  open  to  application,  pe- 
tition, location,  and  selection.  All  valid 
applications  received  at  or  prior  to  10 
a.m.,  September  8,  1971,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

4.  The  mineral  rights  in  the  lands 
were  not  exchanged  and  their  status  is 
not  affected  by  this  order. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  316  North  26th 
Street,  Billings,  MT  59101. 

Arthur  R.  Gregory, 
Acting  Chief,  Division  of 

Technical  Services. 
[FR  Doc.71-11458  Piled  8-9-71;8:47  am) 


DEPARTMENT  OF  COMMERCE 

Office   of   Import   Programs 

ARIZONA   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereimder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00428-00-46040.  Appli- 
cant: Arizona  State  University,  Tempe, 
Ariz.  85281.  Article:  Goniometer  stage. 
Manufacturer:  Japsm  Electron  Optics 
Laboratory  Co.,  Ltd.,  Japan. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  JEM-IOOB 
electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
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Seth  M.  Bodner, 
Director, 
Offide  of  Import  Programs. 
FR  DOC.71-1147J  Filed  8-9-71;8:48'  am) 
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Seth  M.  Bodner, 
Director, 
Offide  of  Import  Programs. 

|PR  Doc.71-114:  4  Piled  8-9-71:8:48  am) 


UNIVERSITY  OF   COLORADO 


s  on  on  Application  for 
of  Scientific  Article 


tiy 


is  a  decision  on  an  ap- 

-free  entry  of  a  scien- 

to  section  6(c)  of 


the  Educational,  Scientific,  and  Ciiltural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00395-33-46040.  Appli- 
cant: University  of  Colorado  Medical 
Center,  4200  East  Ninth  Avenue,  Denver, 
CO  80220.  Article:  Electron  micro- 
scope. Model  EM-9S-2.  Manufacturer: 
Carl  Zeiss,  Inc.,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  study  the  fine  structure  of 
vertebrate  spinal  cord,  vertebrate  auto- 
nomic ganglia,  and  synaptic  junctions 
between  nerve  and  muscle  graduate  stu- 
dents and  postdoctoral  fellows  will  be 
taught  electron  microscope  techniques  in 
combination  with  other  techniques  in 
neurobiology  in  a  course  entitled  Physi- 
ology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  mecftum  resolution 
electron  microscope  designed  for  confi- 
dent use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron  mi- 
croscope is  a  relatively  complex  instru- 
ment designed  for  research,  which  re- 
quires a  skilled  electron  microscopist  for 
its  operation.  We  are  advised  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  its  memorandum  dated  May  7, 
1971,  that  the  relative  simplicity  of  de- 
sign and  ease  of  operation  of  the  foreign 
article  is  pertinent  to  the  applicant's 
educational  purposes.  We,  therefore,  find 
that  the  Model  EMU-4C  electron  micro- 
scope is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
(PR  Doc.71-11475  Piled  8-9-71:8:48  am] 


IOWA  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 


) 


article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  cf 
Commerce,  Washington,  D.C. 

Docket  No.  71-00412-00-46040.  Appli- 
cant: Iowa  State  University,  Electron 
Microscope  Laboratory,  Engineering  Re- 
search Institute,  120  Engineering  An- 
nex, Ames,  lA  50010.  Article:  Electrical 
exposure  shutter  with  equipment  for 
exposure  measurement.  Manufacturer: 
Siemens  AG,  West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  to  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured In  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
(PR  Doc.71-11476  Piled  8-9-71:8:48  Bm| 


TEMPLE   UNIVERSITY   SCHOOL   OF 
MEDICINE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00386-33-46040.  Appli- 
cant: Temple  University  School  of  Med- 
icine, 3400  North  Broad  Street,  Phila- 
delphia, PA  19140.  Article:  Electron 
microscope.  Model  EM-9S.  Manufac- 
turer: Carl  Zeiss,  Inc.,  West  Germany. 


NOTICES 

Intended  use  of  article:  The  article 
will  be  used  in  training  medical  students, 
graduate  students,  postgraduate  stu- 
dents, interns  and  residents  in  applied 
aspects  of  electron  microscopy  as  a  por- 
tion of  their  regular  curriculum.  These 
students  will  be  instructed  In  the  basic 
and  actual  operation  of  an  electron 
microscope  and  how  it  can  be  effectively 
used  as  a  tool  in  the  area  of  pathology. 
Research  includes  the  diagnosis  and 
management  of  kidney  disease,  malig- 
nant melaneoma  and  of  other  neoplastic 
diseases. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of  elec- 
tron microscopy.  The  foreign  article  is 
a  relatively  simple,  medium  resolution 
electron  microscope  designed  for  con- 
fident use  by  beginning  students  with  a 
minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  in- 
strument is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forgflo 
Corp.  The  Model  EMU-4C  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  micoscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health.  Education,  and 
Welfare  in  its  memorandum  dated  May 
21,  1971,  that  ^e  relative  simplicity  of 
design  and  ease  of  operation  of  the  for- 
eign article  is  pertinent  to  the  applicants 
educational  purposes.  We,  therefore,  find 
that  the  Model  EMU-4C  electron  micro- 
scope is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scieiftific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
|FR  Doc.71-11477  Piled  8-9-71;8:48  amj 


UNIVERSITY  OF  WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
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of    Import    Programs,    Department    of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00385-33-46040.  Appli- 
cant: University  of  Wisconsin,  Pathology 
Department,  Madison,  Wis.  53706.  Arti- 
cle: Electron  Microscope,  Model  HS-8. 
Manufacturer:  Hitachi,  Ltd.,  Japan. 

Intended  use  of  article:  The  article 
will  be  used  mainly  for  teaching  and 
training  purposes.  The  courses  include 
Molecular  and  Ultrastructural  Pathol- 
ogy, Experimental  Pathology,  Research 
in  Pathology,  and  three  elective  courses. 
Research  purposes  include  the  examina- 
tion of  macrophages  in  tissue  culture  and 
renal  biopsies  from  humans  and  experi- 
mental animals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  applicant  requires  an 
electron  microscope  which  is  suitable  for 
instruction  in  the  basic  principles  of 
electron  microscopy.  The  foreign  article 
is  a  relatively  simple,  medium  resolu- 
tion electron  microscope  designed  for 
confident  use  by  beginning  students  with 
a  minimum  of  detailed  programing.  The 
most  closely  comparable  domestic  instru- 
ment is  the  Model  EMU-4C  electron 
microscope  manufactured  by  the  Forg- 
flo Corp.  The  Model  EMU-4C  electron 
microscope  is  a  relatively  complex  in- 
strument designed  for  research,  which 
requires  a  skilled  electron  microscopist 
for  its  operation.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  in  its  memorandum  dated 
May  21,  1971,  that  the  relative  simplicity 
of  design  and  ease  of  operation  of  the 
foreign  article  is  pertinent  to  the  appli- 
cant's educational  purposes.  We.  there- 
fore, find  that  the  Model  EMU-4C  elec- 
tron microscope  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-11478  Filed  8-9-71:8:48  am) 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the    regulations    issued    thereunder    as 
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amended  <34  P.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington.  DC. 

Docket  No.  71-00227-00-07795.  Ap- 
plicant: National  Aeronautics  and 
Space  Administration,  Manned  Space- 
craft Center,  Houston.  Tex.  77058.  R.  ii  D. 
Procurement  Branch,  Space  Station  and 
Special  Projects  Contract  Section  JC44. 
Article :  Accessories  for  an  aerial  camera 
system.  Manufacturer:  Goteberg  Co., 
Sweden. 

Intended  use  of  article:  The  articles 
are  accessories  for  an  existing  Hassel- 
blad  electric  data  camera  system. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  ac- 
cessories for  an  instrument  that  had  been 
previously  imported  for  the  use  of  the 
applicant  institution.  The  article  is  being 
furnished  by  the  manufacturer  which 
produced  the  Instnmient  with  which  the 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manufac- 
tured In  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[TR  Doc  71-11479  Piled  8-9-71:8:48  am] 
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UNIVERSITY   OF   NOTRE  DAME 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(0  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-00190-33-46040.  Appli- 
cant: The  University  of  Notre  Dame  DU 
LAC,  College  of  Science,  Notre  Dame, 
Ind.  46556.  Article:  Electron  microscope, 
E;m  801.  Manufacturer:  Associated  Elec- 
trical Industries.  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  graduate  student  Instruc- 
tion combined  with  research  in  advanced 
cytology.  Program  Includes  demonstra- 
tions of  three  dimensional  reconstruc- 
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Seth  M.  Bodner, 

Director, 
OMce  of  Import  Programs. 
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Notice  of  Decision  on 
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notice  of  decision  pub- 
Volume  36,  Number  121  of  the 
(Wednesday,  June  23, 
to  section  6(c)    of  the 
Scientific,  and  Cultural  Ma- 
Act  of  1966  (PubUc 
80  Stat.   897)    Is  hereby 
read     EMU-4B     where 
appeared    in    notice. 

71-00205-33-46040.  Appll- 

of  Louisville,  School  of 

He^th  Sciences  Center,  Lou- 

40;i02.  Article:  Electron  ml- 

Modi!l  EM  300.  Manufacturer: 


Philips  Electronics  NVD.  The  Nether- 
lands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  healing  of 
superficial  wounds  inflicted  to  the  wall 
of  the  large  blood  vessels;  and  ultra- 
structural  study  on  the  effect  of  cytotoxic 
agents  on  the  microcirculation;  and  for 
educational  purposes  In  oral  pathology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  continuous  magnification  from  200  to 
500,000  magnifications,  without  chang- 
ing the  pole-piece.  The  most  closely  com- 
parable domestic  instrument  is  the  Model 
EMU-4B  which  was  formerly  manufac- 
tured by  the  Radio  Corp.  of  America  and 
which  is  presently  being  supplied  by  the 
Forgflo  Corp.  The  Model  EMU-4B.  with 
its  standard  pole-piece,  has  a  specified 
range  from  1.400  to  240,000  magnifica- 
tions. For  survey  and  scanning,  the  lower 
end  of  this  range  can  be  reduced  to  200 
magnifications  or  less.  But  the  continued 
reduction  of  magnification  induces  an 
increasingly  greater  distortion.  The 
domestic  manufacturer  suggests  in  its 
literature  on  the  Model  EMU-4B  that  for 
highest  quality,  low  magnification  elec- 
tron micrographs  in  the  magnification 
range  between  500  and  70,000  magnifi- 
cations, an  optional  low  magnification 
pole-piece  should  be  used.  Changing  the 
pole-piece  on  the  Model  EMU-4B  re- 
quires a  break  in  the  vacuum  of  the 
column.  We  are  advised  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  In  Its  memorandum  dated 
January  22.  1971,  that  the  applicant  re- 
quires the  capability  of  taking  high- 
quality  micrographs  at  low  magnifica- 
tions in  order  to  achieve  the  purposes  for 
which  the  article  is  intended  to  be  used. 
HEW  further  advises  that  breaking  the 
vacuum  in  the  column  induces  the  dan- 
ger of  contamination  which  would  very 
likely  lead  to  the  failure  of  the 
experiment. 

Therefore,  the  capability  of  moving 
from  220  to  500.000  magnifications  with- 
out changing  pole-pieces,  while  at  the 
same  time  providing  high-quality  micro- 
graphs at  low  magnifications,  is  con- 
sidered to  be  a  pertinent  characteristic. 
For  these  reasons,  we  find  that  the  Model 
EMU-4B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur- 
poses as  this  article  Is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  Is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 
(PR  Doc.71-11481  Piled  8-6-71;8:49  am] 
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MAYO  FOUNDATION 

Amendment  to  Notice  of  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  notice  of  application 
published  in  Volume  36,  Number  139  of 
the  Federal  Register  (Tuesday,  July  20, 
1971)  pursuant  to  section  6(c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  is  hereby 
amended  to  read  Rochester,  Mirm.  55901 
instead  of  Rochester,  N.Y.  55901. 

Docket  No.  71-00477-33-46500.  Appli- 
cant: Mayo  Foundation,  200  First  Street 
Southwest,  Rochester,  Minn.  55901.  Ar- 
ticle: Ultramicrotome,  Model  LKB 
8800 A.  Manufacturer:  LKB  Produkter 
A.  B.,  Sweden. 

Intended  use  of  article:  The  article 
will  be  used  for  studies  on  viral  diseases 
of  the  skin,  tumors  of  the  skin,  ultra- 
structural  histochemical  techniques  of 
the  skin,  and  immuno-ultrastructural 
techniques  of  the  skin  in  progress.  Edu- 
cational use  will  be  in  courses  in  grad- 
uate training  and  for  thesis  work  inves- 
tigating biologic  and  pathologic  problems 
of  the  skin  by  ultrastructural  methods. 
Application  received  by  Commissioner 
of  Customs:  April  2,  1971. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
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MICHIGAN  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Imp>ort  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00390-00-60800.  Appli- 
cant: Michigan  State  University,  MSU/ 
AEC  Plant  Research  Laboratory.  Wilson 
Road,  East  Lansing,  MI  48823.  Article: 
Achromatic  aplanatic  phase  contrast 
and  interference  contrast  (Nomarskl) 
condenser,  and  other  accessories.  Manu- 
facturer: Carl  Zeiss,  Inc.,  West  Germany. 

Intended  use  of  article:  The  articles 
are  accessories  for  a  Zeiss  Photoscope  I 
used  for  research  on  plants  and  leaves. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 


Reasons:  The  application  relates  to  ac- 
cessories for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manu- 
factured in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 

(PR  Doc.71-11483  Piled  8-9-71:8:49  am] 


MICHIGAN   STATE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce.  Washington,  D.C. 

Docket  No.  71-00391-00-46000.  Ap- 
plicant: Michigan  State  University, 
MSU/AEC  Plant  Research  Laboratory, 
Wilson  Road,  East  Lansing,  MI  48823. 
Article:  Microscope  stand  RA-34  with 
Quad  nose  complete  with  15  accessory 
parts  and  installation.  Manufacturer: 
Carl  Zeiss,  Inc.,  West  Germany. 

Intended  use  of  article:  The  articles 
are  components  to  be  used  with  existing 
Zeiss  equipment. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  instrument  that  had 
been  previously  imr>orted  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manu- 
factured in  the  United  States,  which  is 
interchangeable  with  or  can  be  readily 
£idapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be 
used. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

[PR  Doc.71-11484  Piled  8-9-71:8:49  am] 


UNIVERSITY  OF  MICHIGAN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34F.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Etepartment  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00431-00-54800.  Appli- 
cant: University  of  Michigan.  Depart- 
ment of  Ophthalmology.  5044  Kresge  n, 
Ann  Arbor.  MI  48104.  Article:  Optical 
bench  components.  Manufacturer:  Pre- 
cision Tool  and  Instrument  Co.,  Ltd., 
United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  to  replace  parts  of  existing 
scientific  instruments  used  in  research 
on  the  physiology  of  the  eye. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
components  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  Instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  components  being  manu- 
factured in  the  United  States,  which  Is 
interchangeable  with  or  can  be  readily 
adapted  to  the  Instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner,  ^ 

Director, 
•^  Office  of  Import  Programs. 

[PR  Doc.71-11485  Piled  8-9-71;8:49  am] 


NORTH  TEXAS  STATE  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6fc)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  F.R.  15787)  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C. 
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Docket  No.  71-00394-00-77030.  AppU- 
cant:  North  Texas  State  University. 
Denton,  Tex.  76203.  Article:  Deuterium 
rf  oscillator  JNM-RH-D.  Manuf actiirer : 
Japan  Hectron  Optics  Laboratory  Co., 
Ltd.,  Japan. 

Intended  use  of  article:  The  article 
Is  an  accessory  to  be  used  with  an  exist- 
ing PS- 100  nuclear  magnetic  resonance 
spectrometer. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
stnunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons :  The  application  relates  to  an 
accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instnunent  with 
which  the  article  is  intended  to  be  tised. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  mamufac- 
tured  in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrxmient  with  which 
the   foreign   article   is   intended   to   be 

used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

(FR    Doc71-1148«    Filed    8^9-71;8:49    am] 


NASA  MANNED  SPACECRAFT  CENTER 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6fc^  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  fPub- 
lic  Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  FR.  15787  etseq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfQce 
of  Import  Programs,  Department  of 
Commerce,  Washington.  DC. 

Docket  No.  71-00418-00-80045.  Appli- 
cant: NASA  Manned  Spacecraft  Center. 
Houston,  Tex.  77058.  ArUcle:  Spare  parts 
for  solar  optical  telescope  systems.  Man- 
ufacturer: Bernard  Halle  Nachfl.  West 
Germany. 

Intended  use  of  article:  The  article. 
Alter  elements,  will  be  used  as  directly 
interchangeable  components  in  10  solar 
filters  from  the  same  manufacturer.  The 
filters  are  used  in  the  Solar  Particle 
Alert  Network  (SPAN)  which  provides 
the  MSC  Flight  Operations  Division  with 
in-flight  data  of  solar  flair  details. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Apphcation  approved.  No 
instruments  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 
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of  operations.  This  will  Include  normal 
tissues  from  the  female  reproductive 
tract  (for  instance,  cervical  tissue,  endo- 
metrial tissue) .  and  tissues  of  premalig- 
nant  and  malignant  conditions.  The 
techniques  of  electron  microscopy  will  be 
taught  to  medical  students  and  house- 
staff  phy.sicians.  Application  received  by 
Commissioner  of  Customs:  May  11,  1971. 
Docket  No.  71-00545-33-07730.  Appli- 
cant: Purdue  University,  Lafayette,  Ind. 
47907.  Article:  Searle  X-ray  camera  with 
toroid  optics.  Manufacturer:  Baird  & 
Tatlock.  United  Kingdom. 

Intended  use  of  article:  The  article  will 
be  used  to  study  nucleic  acids  and 
mucopolv-saccharides  by  the  methods  of 
X-ray  diffraction  analysis.  The  experi- 
ments to  be  conducted  w'll  Involve  the 
recording  of  the  flber  diffraction  on 
photographic  plates :  mea.Turement  of  the 
intensities  and  their  spatial  distribution 
and  the  computation  therefrom  of  the 
geometrical  parameters  of  the  molecules 
and  molecular  as»foiblies  that  would 
produce  such  a  pattern.  Application  re- 
ceived bv  Commissioner  of  Customs: 
May  13,  1971. 

Docket  No.  71-00546-33-41400.  Appli- 
cant: Veterans  Adm'nistratlon  Hospital, 
San  Francisco.  Calif.  94121.  Article:  SI- 
RO-KEEN  microtome  knife  sharpener. 
Manufacturer:  Peter  T.  lawson,  Scien- 
tiflc Instruments.  Australia. 

Intended  use  of  article:  The  article 
will  be  used  to  sharpen  the  microtome 
knives  for  use  in  the  applicant's  paraf- 
fln  and  colloidin  neurohi-^tology  labora- 
tory. Studies  concern  nervous  system 
diseases  and  autopsy  and  biopsy  mate- 
rial. Application  received  by  Commis- 
sioner of  Customs:  May  13,  1971. 

Docket  No.  71-00547-33-43780.  Appli- 
cant: Ochsner  Foundation  Hospital,  1516 
Jefferson  Highway,  New  Orleans,  LA 
70121.  Article:  Innescu-Ross-Wooler 
Ptiscia  Lata  Valve  Suprwrts.  Manufac- 
turer: Hypoderm'c  Services.  United 
Kingdom.  Intended  use  of  article:  The 
articles  are  being  used  in  a  clinical  study 
in  which  these  valves  are  used  in 
humans.  The  fascia  lata  from  the  human 
is  attached  to  the  frame,  which  is  used 
to  replace  the  diseased  heart  valve  that 
has  been  excised.  Application  received 
by  Commissioner  of  Customs:  May  13, 
1971. 

Docket  No.  71-00548-65-46040.  Appli- 
cant: Ames  Research  Laboratory,  NASA 
Ames  Research  Center.  Moffett  Field, 
Cahf.  94035.  Article:  Electron  micro- 
scope. Model  EM  300.  Manufacturer: 
Philips  Electronics  NVD,  The  Nether- 
lands, i 

Intended  use  of  article :  The  article  will 
be  used  on  ultrastructure  research  on  the 
lunar  samples  returned  by  the  Apollo 
missions.  It  will  also  be  associated  with 
deeper  space  probes,  i.e.,  to  Mars.  Reports 
of  light  flashes  in  the  retina  of  the  eye 
of  astronauts  and  radiation  measure- 
ments make  it  necessary  to  increase  the 
understanding  of  the  effects  of  galactic 
radiation  on  tissue  ultrastructure.  Appli- 
cation received  by  Commissioner  of 
Customs:  May  13,  1971. 

Docket  No.  71-00549-00-41200.  Appli- 
cant:   Health  Research.  Inc.,  666  Elm 
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Street,  Buffalo,  NY  14203.  Article: 
Klystron  tube.  Model  VC  104.  Manufac- 
tiu-er:  Varian  Associates  of  Canada,  Ltd.. 
Canada. 

Intended  use  of  article:  The  article  is 
a  replacement  tube  for  a  microwave  gen- 
erator used  for  the  study  of  radiation 
damage.  Application  received  by  Com- 
missioner of  Customs:  May  18,  1971. 

Docket  No.  71-00550-01-90000.  Appli- 
cant: University  of  Pennsylvania,  De- 
partment of  Chemistry,  E.  F.  Smith 
Chemistry  Laboratories,  215  South  34th 
Street,  Philadelphia,  PA  19104.  Article: 
Rotating  anode  X-ray  generator  and 
attachment.  Model  GX6.  Manufacturer: 
Elliot  Automation  Radar  Systems,  Ltd., 
United  Kingdom. 

Intended  use  of  Article:  The  article 
will  be  used  to  provide  high  intensity 
X-radiation  for  single  crystal  X-ray  dif- 
fraction studies  of  proteins  for  teaching 
and  research.  Application  received  by 
Commissioner  of  Customs:  May  17,  1971. 

Docket  No.  71-00551-33-43780.  Appli- 
cant: Ochsner  Foundation  Hospital,  1516 
Jefferson  High^ray,  New  Orleans,  LA 
70121.  Article:  Inoescu-Ross-Wooler 
Fascia  Lata  Valve  Supports.  Manufac- 
turer: Hypodermic  Services,  United 
Kingdom. 

Intended  use  of  article:  The  articles 
are  being  used  in  a  clinical  study  in 
which  these  valves  are  used  in  humans. 
The  fascia  lata  from  the  human  is  at- 
tached to  the  frame,  which  is  used  to 
replace  the  diseased  heart  valve  that  has 
been  excised.  Application  received  by 
Commissioner  of  Customs:  May  17,  1971. 

Docket  No.  71-00552-33-46040.  Appli- 
cant: Battelle  Memorial  Institute,  Pa- 
cific Northwest  Laboratories.  Post  OflBce 
Box  999,  Richland,  WA  99352.  Article: 
Electron  microscope.  Model  EM  300. 
Manufacturer:  Philips  Electronics  NVD, 
The  Netherlands. 

Intended  use  of  article:  The  article 
will  be  used  for  research  on  biologictil 
specimens  derived  from  experiments  in 
radiation  biology  and  effects  of  thermal 
changes  in  river  water  on  fish  and  to  the 
study  of  pollutant  particles  with  respect 
to  size,  radioactivity  and  composition. 
The  effects  of  radiation  on  biological 
specimens  will  be  studied  for  gross 
biological  changes  and  ultrastructure 
changes,  the  damage  due  to  the  radiation 
and  its  effects.  Application  received  by 
Commissioner  of  Customs:  May  17,  1971. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

[PR  Doc.71-11488  Filed  8-9-71:8:49  am) 


WESTERN    MICHIGAN    UNIVERSITY 
ET  AL. 

Notice  of  Applications  for  Duty-Free 
Entry   of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 


(Public  Law  89-651;  80  Stat.  897) .  Inter- 
ested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrimient  or  apparatus  of  equivalent 
scientific  value  for  the  purpose  for  which 
the  article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate  with 
the  Director,  Special  Import  Programs 
Division,  OfHce  of  Import  Programs, 
Washington,  D.C.  20230,  within  20  calen- 
dar days  after  the  date  on  which  this 
notice  of  application  is  published  in  the 
Federal  Register. 

Amended  regulations  issued  imder 
cited  Act,  as  published  in  the  October  14, 
1969,  issue  of  the  Federal  Register,  pre- 
scribe the  requirements  applicable  to 
comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington. 
DC. 

Docket  No.  71-00553-33-46500.  Appli- 
cant: Western  Michigan  University.  De- 
partment of  Biology.  Wood  Hall,  Western 
Michigan  Avenue,  Kalamazoo,  MI  49001. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article:  The 
article  will  be  used  to  examine  plant,  ani- 
mal and  bacterial  tissues,  exhibiting 
normal  and  pathological  laterations.  The 
studies  concern  ultrastructural  changes 
associated  with  viral  infections,  primari-- 
ly  as  regards  antigenic  changes  at  the 
various  membranes;  and  maturation  of 
animal  viruses  at  cell  membranes  result- 
ing in  antigenic  alterations  in  both  lytic 
and  nonlytic  conditions.  Application  re- 
ceived by  Commissioner  of  Customs: 
May  17, 1971. 

Docket  No.  71-00554-33-46040.  AppU- 
cant:  Philadelphia  General  Hospital. 
34th  Street  and  Civic  Center  Boulevard, 
Philadelphia,  PA  19104.  Article:  Electron 
microscope.  Model  HU-llE.  Mtmufac- 
turer:  Hitachi,  Ltd..  Japan.  Intended  use 
of  article:  The  article  will  be  used  to 
study  the  biosynthesis  and  degradation  of 
collagen,  the  major  protein  found  in  tis- 
sues such  as  skin,  bone,  and  small  blood 
vessels.  Sections  of  tissues  and  cells 
which  are  either  synthesizing  or  degrad- 
ing collagen  will  be  examined  by  the  elec- 
tron microscope.  Also  molecules  such  as 
enzymes  which  are  involved  in  either  the 
biosynthesis  or  degradation  of  collagen 
will  be  examined.  Application  received  by 
Commissioner  of  Customs:  May  18,  1971. 
Docket  No.  71-00555-65-46070.  AppU- 
cant:  Howard  University,  2400  Sixth 
Street  NW..  Washington.  DC  20001.  Arti- 
cle: Scanning  electron  microscope.  Model 
JSM-U3.  Manufactiu^r:  Japan  Electron 
Optics  Laboratory  Co.,  Ltd..  Japan. 

Intended  use  of  article:  The  article  will 
be  used  for  teaching  and  research  re- 
garding the  ultrastructure  of  the  surface 
of  pollens  and  other  airborne  organic 
particles  of  plant  origin;  high  resolu- 
tion analysis  of  the  outer  surfaces  of 
bacteria,  fungi  and  yeasts;  ultrastruc- 
ture of  biological  pollutants  of  impor- 
tance to  students  in  civil  engineering  in- 


terested in  sewerage  problems;  and  for 
rapid  analysis  of  minerals  and  dust  and 
inorganic  materials  from  the  moon's 
surface.  Application  received  by  Com- 
missioner of  Customs:  May  18.  1971. 

Docket  No.  71-00556-00-46040.  Appli- 
cant: UCLA /University  of  California  at 
Los  Angeles,  405  Hilgard  Avenue,  Los 
Angeles,  CA  90024.  Article:  Electromag- 
netic shutter  with  the  equipment  for  ex- 
posure measurement.  Manufacturer: 
Siemens  AG,  West  Germany.  Intended 
use  of  article :  The  article  is  an  accessory 
for  an  existing  Siemens  lA  electron  mi- 
croscope used  for  biological  research.  Ap- 
plication received  by  Commissioner  of 
Customs:  May  18,  1971. 

Docket  No.  71-00557-33-25100.  Appli- 
cant: University  of  California,  405  Hil- 
gard Avenue,  Los  Angeles,  CA  90024.  Ar- 
ticle: Two  Leichardt  rowing  ergometers 
(1  port  and  1  starboard) .  Manufacturer: 
E.  R.  Curtain  Pty,  Ltd.,  Australia.  In- 
tended use  of  article:  The  article  will  be 
used  in  courses  entitled  General  Kinesiol- 
ogy, Assessment  of  Human  Movement 
Skill,  Conditioning  for  Maximal  Per- 
formance, and  Kinesiometrics.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  19,  1971. 

Docket  No.  71-00558-33-11000.  Apph- 
cant:  University  of  Cincinnati  College 
of  Medicine,  Eden  and  Bethesda  Avenues, 
Cincinnati,  OH  45219.  Article:  LKB  9000 
combined  gas  -  chromatograph  -  mass 
spectrometer.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  will  be  used  in  the  de- 
termination of  the  chemical  structure  of 
micrograms  and  nanogram  quantities  of 
drugs  and  drug  metabolities  Isolated 
from  biological  materials;  for  a  study  of 
drug  metabolism  m  man;  and  for  re- 
search to  sequence  synthetic  peptides 
isolated  from  blood  and  urine.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  19, 1971. 

Docket  No.  71-00559-75-14200.  Appli- 
cant: University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  IL  60439. 
Article:  Image  Analyzing  System.  Man- 
ufacturer: Metals  Research.  Ltd.,  United 
Kingdom.  Intended  use  of  article:  Tiie 
article  will  be  used  for  research  on  ura- 
nium-plutonium  dioxide  fuel  materials 
as  well  as  cladding  and  structural  mate- 
rials of  interest  in  reactor  development 
in  both  irradiated  and  unirradiated  con- 
ditions. Investigations  concern  grain 
sizes,  gas  bubble  and  void  sizes  and  sec- 
ond phase  and  inclusion  sizes.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: May  19,  1971. 

Docket  No.  71-00560-75-40600.  Appli- 
cant: University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700 
South  Cass  Ave.,  Argonne,  IL.  60439. 
Article:  Negative  ion  source  system, 
Model  DX-SO-15.  Manufacturer:  Dr.  E. 
Heinecke,  West  Germany. 

Intended  use  of  article:  The  article  will 
provide  a  large  variety  of  both  heavy  and 
light  ions  to  be  injected  into  and  ac- 
celerated by  the  existing  FN  Tandem 
Van  de  Graff  Accelerator.  Heavy  ions 
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will  be  used  in  a  large  variety  of  funda- 
mental experiments  designed  to  explore 
the  nature  of  nuclear  forces  and  the  de- 
tails of  nuclear  structure.  Application 
received  by  Commission  of  Customs: 
May  19,  1971. 

Docket  No.  71-00561-33-46040.  AppU- 
cant:  The  Mount  Sinai  Hospital,  Univer- 
sity Circle.  Cleveland.  Ohio  44106.  Ar- 
ticle: Electron  microscope.  Model  HU-12. 
Manufacturer:  Hitachi,  Ltd.,  Japan.  In- 
tended use  of  article:  The  article  will  be 
used  for  the  training  of  graduate  stu- 
dents and  postdoctorates  in  the  tech- 
niques and  application  of  electron 
microscopy.  M  D.'s  and  Ph.  D.'s  whose 
major  interest  Is  to  obtain  results  as 
rapidly  and  as  simply  as  possible  will 
use  the  electron  microscope  as  a  tool  to 
accomplish  their  projects.  Detailed  proj- 
ects concern  ultrastructure  of  patho- 
logical calcified  tissues  and  localization 
of  trltlated  parathyroid  hormone  In  bone. 
Application  received  by  Commission  of 
Customs:  May  19,  1971. 

Docket  No.  71-00562-99-25100.  Appli- 
cant: The  Catholic  University  of 
America,  620  Michigan  Avenue  NE.. 
Washington,  DC  20017.  Article:  VCS  3 
music  synthesizer  with  DK  1  dynamic 
keyboard.  Manufacturer:  Electronic 
Music  Studio,  United  Kingdom.  Intended 
use  of  article:  The  article  will  be  used  in 
two  courses.  Introduction  to  Electronic 
Music  and  Electronic  Music  Composition 
to  provide  students  with  the  knowledge 
of  and  the  capability  of  handling  various 
types  of  apparatus  used  in  electronic 
music  composition.  Application  received 
by  Commissioner  of  Customs:  May  21. 
1971. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 


above  mean  low 
clearance  of  41.8 

Among    the 
Guard  considers 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CGFR  71-77) 

DESOTO  WATERWAY,   FLORIDA 

Notice  of  Public  Hearing  on  Proposed 
Bridge 

A  public  hearing  will  be  held  at  2  p.m., 
September  13,  1971,  at  the  Diplomat 
Country  Club.  501  Diplomat  Parkway, 
Hallandale.  FL.  to  consider  the  appli- 
catlcai  for  a  bridge  permit  submitted  by 
the  Mailman  Development  Corp.  on 
April  21,  1971.  The  Mailman  Develop- 
ment Corp.  is  seeking  the  Coast  Guard's 
approval  of  the  location  and  plans  for  a 
fixed  bridge  which  they  propose  to  build 
across  the  DeSoto  Waterway  of  the 
Three  Islands  Develop«nent  at  Northeast 
Ninth  Street,  Hallandale,  Fla.  The  plans 
submitted  are  for  a  fixed  highway 
bridge,  approximately  225  feet  in  length, 
with  a  vertical  clearance  of  6.8  feet 
above   mean  high  water   and   9.3   feet 


water,  and  a  horizontal 

feet. 

ssues    that    the    Coast 

in  deciding  whether  a 

bridge  permit  will  be  issued  are  the  im- 
pact the  propo^d  bridge  will  have  on 
present  and  pr>spective  navigation  on 
the  waterway  ai  id  the  environment.  The 
environment  issues  include  but  are  not 
limited  to  the  impact  of  the  bridge  on 
recreational  arias,  wildlife  and  water 
fowl  refuges,  pu  jlic  parks,  and  historical 
sites. 

The  Commjnder,  Seventh  Coast 
Guard  District,  issued  a  Public  Notice 
on  April  27,  1171.  to  notify  interested 
persons  of  the  Mailman  Development 
Corp.'s  applicalion.  This  public  notice 
generated  considerable  public  interest 
and  controversy.  Therefore,  the  Coast 
Guard  has  deeded  to  hold  this  public 
hearing  to  gatner  additional  Informa- 
tion. Interested  persons  may  present 
their  views,  at  ttie  public  hearing,  orally 
or  in  writing.     1 

The  hearing  idll  be  informal.  A  Coast 
Guard  represer^tative,  who  will  preside 
at  the  hearing,  tvill  make  a  brief  opening 
statement  describing  the  proposed  bridge 
and  armounce  Ihe  procedures  to  be  fol- 
lowed at  the  hearing. 

Any  person  liiay  make  an  oral  state- 
ment If  he  nptifles  the  Commander. 
Seventh  Coast  6uard  District.  51  South- 
west First  Avenue.  Miami,  FL  33130.  by 
September  1.  1971.  Such  notification 
should  include  the  approximate  time  re- 
quired to  make  the  presentation.  A  tran- 
script will  be  miade  of  the  hearing  which 
may  be  purchased  by  the  public. 

Interested  pirsons  may  also  partici- 
pate in  the  consideration  of  this  bridge 
permit  applicalion  by  submitting  their 
comments  in  writing  to  the  Commander, 
Seventh  Coast  (Buard  District.  Each  com- 
ment  should  st^te  the  subject  to  which  It 
is  directed,  reasons  for  any  objections 
or  proposed  chknges  and  the  name  and 
address  of  thei  person  or  organization, 
submitting  the  comment.  Copies  of  all 
written  commutiications  will  be  available 
for  examinatia  i  by  interested  persons  at 
the  offices  of  Ihe  Commander,  Seventh 
Coast  Guard  D  strict. 

All  comment  received  before  Octo- 
be  considered  before  final 
action  Is  taken  on  the  proposed  bridge 
permit  applicai  ion.  After  the  time  set  for 
the  submissior  of  comments,  the  Com- 
mander, Sever  th  Coast  Guard  District 
will  forward  he  record,  including  all 
written  comme  tits  and  his  recommenda- 
tions to  the  Commandant,  U.S.  Coast 
Guard.  Washington,  D.C.  20591.  The 
Commandant  vill  make  the  final  deter- 
mination on  tl  e  bridge  permit. 

847,  as  amended,  sec.  4(f). 
Stat.  933.  as  amended;  33 
J.S.C.  1653(P).  1655(g)  (C): 
10)) 


Stat 


(Sec.  502.  60 
6(g)(6)(C),   80 
use.   525,   49 
49   CFR   1.46(c) 

Dated:  Aug 
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CIVIL  AERONAUTICS  BOARD 

[Docket  23619;  Order  71-8-91 

AMERICAN  HANSA  JET  CORP. 
Establishment  of  Service  Moil  Rate 

Issued  imder  delegated  authority,  Au- 
gust 2,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  16,  1971,  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  $1.35 
per  great  circle  aircraft  mile  for  the 
transportation  of  mail  by  aircraft  be- 
tween Newark,  N.J.,  and  Pittsburgh.  Pa., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Hansa,  twin- 
engine  jet  aircraft  (capacity  restricted 
to  3,600  pounds) . 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  cormected  therewith, 
between  the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
others  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order'  to  Include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  American  Hansa 
Jet  Corp.,  in_  its  entirety  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shaU  be  $1.35  per  great 
circle  aircraft  mile  between  Newark,  N.J., 
and  Pittsburgh,  Pa.,  based  on  five  round 
trips  per  week  flown  with  Hansa,  twin- 
engine  jet  aircraft  (capacity  restricted 
to  3,600  pounds) . 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16<f ) : 
It  is  ordered.  That: 

1.  American  Hansa  Jet  Corp.,  the 
Postmaster  General,  Allegheny  Airlines, 
Inc.,  Trans  World  Airlines,  Inc.,  United 
Air  Lines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and_ 


1971. 


C.  R.  Bender, 
Adm^al,  U.S.  Coast  Gtiard, 
Commandant. 

(FR  Doc.71-lk468  Piled  8-9-71:8:47  am] 


>  As  this  order  to  show  cause  Is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provision*  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  in  sec- 
tion 385.16(g). 


■/ 


fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  AmericEin  Hansa  Jet 
Corp.; 

2.  F^xrther  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec- 
ified herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  Rules  of  Practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on  Amer- 
ican Hansa  Jet  Corp.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc..  Trtins 
World  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 


Tseal] 

(PR  Doc.71-11490  Piled  8-9-71:8:49  am] 


Harry  J.  Zink. 

Secretary. 


DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Notice  of  Public  Hearing 

The  Delaware  River  Basin  Commis- 
sion will  hold  a  public  hearing  on 
August  25,  1971,  at  10  a.m.,  in  the  South 
Auditorium  of  the  ASTM  Building,  1916 
Race  Street,  Philadelphia.  PA,  on  the 
following  proposed  amendment  to  the 
Comprehensive  Plan  for  the  Delaware 
River  Basin: 

Regional  Sewerage  Plan  for 
Darby  Creek  Watershed 

Purpose  and  need.  The  purpose  of  this 
plan  and  program  is  the  designation  and 
development  of  a  regiontil  sewerage  solu- 
tion for  the  area  generally  encompassing 
the  Darby  Creek  watershed.  Portions  of 
the  area  concerned  are  presently  suffer- 
ing from  inadequate  sewerage  service 
from  several  of  the  existing  sewerage 
utilities;   Darby  Creek  is  severely  p<d- 


NOTICES 

luted  for  much  of  its  length;  bans  have 
been  imposed  on  additional  sewer  con- 
nections in  some  areas,  and  health  haz- 
ards exist.  In  accordance  with  the 
Commission's  regionalization  policy 
(Comprehensive  Plan  as  amended  by 
Resolution  68-6)  the  Commission  and 
the  interested  Federal.  State,  and  local 
agencies  have  imdertaken  various  sur- 
veys and  studies  including  those  reported 
in  the  following  references : 

(1)  Letter  dated  March  31.  1971,  to 
Mr.  James  F.  Wright,  Executive  Director, 
from  Dr.  William  B.  Strandberg,  Coordi- 
nator, Darby  Creek  Watershed,  trans- 
mitting the  Joint  Staff  Position, 
March  29,  1971.  (2)  Proceedings  of  the 
Darby  Creek  Technical  Task  Force, 
March  19,  1971.  (3)  Survey  Report  and 
Findings,  Darby  Creek  Area  Sewerage, 
DRBC  Staff  Report,  August  11,  1970. 

On  the  basis  of  these  and  other  studies 
and  reports,  it  is  believed  that  public 
Interest  would  best  be  served  by  a  re- 
gional sewerage  system,  the  region  to  be 
served  by  the  Philadelphia  Southwest 
Water  Pollution  Control  Plant  (Philadel- 
phia SW) . 

Service  area.  The  service  area  of  the 
existing  Philadelphia  SW  regional  sys- 
tem would  generally  be  extended  to 
include  the  Darby  Creek  watershed.  In- 
cluding the  service  areas  of  the  existing 
sewerage  systems  vpithin  the  watershed. 

General  features.  The  regionalization 
plan  includes  three  key  features: 

1.  Connection  of  the  Darby  Creek 
Joint  Authority  (DCJA)  sewerage  sys- 
tem with  the  Philadelphia  SW  plant,  by 
means  of  an  interceptor. 

2.  Upgrading  and  enlargement  of  the 
Philadelphia  SW  plant  to  handle  the  en- 
larged service  area. 

3.  A  series  of  interim  steps  pending  the 
1976  completion  of  the  Philadelphia  SW 
plant  as  follows : 

a.  Construction  of  the  temporary 
Cobbs  Creek  interconnection  between 
the  DCJA  and  Philadelphia  SW  sewer 
systems. 

b.  Construction  of  the  interim  meas- 
ures at  the  Radnor-Haverford-Marple 
(RHM)  treatment  plant  as  authorized 
(DRBC  Docket  D-69-204CP) . 

c.  Diversion  of  waste  from  RHM  to 
DCJA  as  authorized  (DRBC  Docket  D- 
69-204CP) . 

d.  Upon  completion  of  the  interceptor, 
reduction  of  flows  to  the  DCJA  plant  to 
10  m.g.d.,  with  the  balance  of  flows  di- 
verted by  means  of  the  interceptor  to 
Philadelphia  SW. 

e.  Upon  completion  of  the  upgrading 
and  enlargement  of  the  Philadelphia  SW 
plant,  phaseout  of  the  RHM  plant. 
Phaseout  of  other  treatment  plants  in 
the  designated  region  on  the  basis  of 
physical,  economic,  and  financial  consid- 
erations, with  due  consideration  of  the 
Delaware  County  Regional  Sewerage 
System  Study,  scheduled  for  completion 
In  October  1971. 

Cost.  Comparative  cost  and  analyses 
shown  in  the  referenced  studies  indicate 
that  the  regional  plan  is  the  most  eco- 
nomical solution  for  the  Darby  Creek 
area.  It  has  been  estimated  that  the 
regional  plan  and  program  will  produce 


14709 

long-term  average  annual  cost  savings 
of  from  10-20  percent  over  subregional 
development. 

All  documents  referred  to  herein  are 
available  for  examination  at  the  Com- 
mission offices  by  appointment.  All  per- 
sons wishing  to  testify  are  requested  to 
register  in  advance  with  the  Secretary 
of  the  Commission. 

Dawes  Thompson, 
Acting  Secretary. 

August  3,  1971., 

|FR  E>oc.71-11444  Piled  8-9-71:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-2598  etc.] 

TENNECO  OIL  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Pe- 
titions To  Amend  Certificates  ^ 

July  29,  1971. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  applica- 
tion or  petition  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au- 
gust 27,  1971.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticiiJate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordsmce  with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re- 
quired by  the  public  convenience  ahd 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters  cov- 
ered herein. 
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(39  Sec.  U.S.C.  II  401,  402.  3632,  3627,  3641) 

David  A.  Nelson, 
Senior  Assistant  Postmaster 
General  Counsel. 

(PR  Doc.71-11557  Piled  8-9-71;8:50  am] 


tlie. 


Associate  Administrator 
and  Investment,  Small 
Administra^on,  1441  L  Street 
Washiniton,  DC^0416. 


addressed  to 
for  Operation)s 
Business 
NW., 


SMALL  BUSINESS 
ADMINISTRATION 

INDIANA   CAPITAL  SBIC,   INC. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  (SBA)  puisuant  to 
§  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
( 13  CFR  §  107.701  (1971 ) )  for  transfer  of 
control  of  Indiana  Capital  SBIC.  Inc. 
< Indiana),  927  South  Harrison  Street, 
Fort  Wayne,  IN  46802,  a  Federal  Li- 
censee under  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (15  U.S.C. 
Sections  661  et  seq.)  (Act),  License  No. 
05  07-0025. 

Indiana  was  licensed  on  January  24, 
1961,  and  its  private  capital  amounts  to 
$300,000.  The  proposed  transfer  of  con- 
trol is  subject  to  and  contingent  upon  the 
approval  of  SBA. 

Indiana  Capital  Corp.,  the  parent,  has 
agreed  to  sell  100  percent  of  the  com- 
mon stock  of  its  subsidiary,  Indiana,  to 
the  Waterfleld  Mortgage  Co.,  Inc.  (Wa- 
terfleld),  123  West  Berry  Street,  Fort 
Wayne,  IN  46802. 

Waterfleld,  an  Indiana  corporation, 
has  11  beneficial  owners  and  will  operate 
Indiana  Capital  SBIC,  Inc.,  as  a  100  per- 
cent owned  subsidiary. 

The  ofiQcers  and  directors  of  Indiana 
will  be: 
Richard  H.  Waterfleld.  4801  Stratford  Road, 

Port  Wayne,  IN  46807.  Chairman  and  Di- 
rector. 
Joel    K.    Bravtck,    3218    Delray    Drive,    Fort 

Wayne.  IN  46805,  President  and  Director. 
Richard     D.     Waterfleld.     2236     Wawonalssa 

Trail,    Port    Wayne.    IN    46807.    Secretary. 

Treasurer  and  Director. 
John   R.   Rhlnehart,    4223   Indiana   Avenue, 

Fort  Wayne,  IN  46807,  Director. 
Samuel    K.    Krelgh.    6115    Ivybrook    Drive. 

Port  Wayne.  IN  46805.  Director. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  new  owner  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  company  under  such 
management  (including  adequate  profit- 
ability and  financial  soundness)  in  ac- 
cordance with  the  Act  and  regulations. 

Notice  Is  hereby  given  that  any  in- 
terested persons  may,  not  later  than  15 
diys  from  the  publication  of  this  notice, 
submit  to  SBA  in  writing,  relevant  com- 
ments on  the  proposed  transfer  of  con- 
trol. Any  such  communication  should  be 


Dated:  July|  29,  1971. 

A.  H.  SiNci 
Asso(Hate  Administrator  for 
Opi  rations  and  Investment. 
IFR  Doc.71-1 1448  Piled  8-9-71:8:45  am] 
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^EW  YORK 
Declaration  of  Disaster  Loan  Area 
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sii:h 


Whereas, 
during  the 
of  the  effects 
age  resulted 
property 
York; 

Whereas, 
tration  has 
other  reports 
tions  in  the 

Whereas,  a, 
reports  of 
the  condition^ 
a  catastrophe 
Small  Business 

Now.  there 
trator  for 
the    Small 
hereby 

1.  Applicat 
imder  the 
of  the  Small 
may  be 
oCBce  below 
firms  whose 
and  Putnam 
areas,   suffered 
resulting  from 
July      29. 
conditiCHis 


has  been  reported  that 

mbnth  of  July  1971.  because 

of  a  certain  disaster,  dam- 

o  residences  and  business 

located  in  the  State  of  New 


Busln(  ss 


Small 
Office.  26 
York,  N.Y.  *)007 

2.  .\pplicai  ions 


imder  the 
will  not  be 
ruary  29,  197fi 


NOTICES 


Disaster    Loan    Area    837 

(Class  B)  1 


tile  Small  Business  Adminis- 

in  I'estigated  and  has  received 

of  investigations  of  condi- 

affected; 

ter  reading  and  evaluating 

.  conditions,  I  find  that 

in  such  area  constitutes 

within  the  purview  of  the 

Act,  as  amended. 

ore.  as  Associate  Admlnis- 

and  Investment  of 

business   Administration,   I 

that: 

for     disaster     loans 

of  section  7(b)(1) 

Business  Act,  as  amended, 

and  considered  by  the 

indicated  from  persons  or 

1  iroperty  situated  in  Orange 

( bounties,  N.Y.,  and  adjacent 

damage   or   destruction 

a  tornado  occurring  on 

1 971,     and     accompanying 


deten  line 


ons 


pr  jvisions 


recei  ved 


OmcE 


Administration     Regional 
P4deral  Plaza,  Room  3930,  New 


for     disaster     loans 

aiithority  of  this  Declaration 

accepted  subsequent  to  Feb- 


Dated:  Au^t  2,  1971. 

A.  H.  Singer, 
Assbciate  Administrator  for 
O  jerations  and  Investment. 
[PR  Doc.71-  11449  Piled  8-9-71;8:46  am] 


(Delegation  ot 

REGIONAL 

Delegation 
Program 

Office 


Delegatior 
sion  13)  (36 
F.R.   7625, 
13713),  Is 
adding 


FEDERAL  REGISTER,  VOL. 


Authority  No.  30   (Rev.   13) 
Amdt.  4) 

DIRECTOR,   REGION  IX 

of  Authority  To  Conduct 
Activities    in    tfie    Field 


of  Authority  No.  30  (Revl- 

PJl.  5881),  as  amended  (36 

^6  F.R.   11129,   and  36  FS.. 

lereby  further  amended  by 

subparagraph  (b)  to  paragraph 


2  of  section  C,  part  U.  Paragraph  2  now 
reads  as  follows : 

2.  To  guaranty  sureties  of  small  busi- 
ness against  portions  of  losses  resulting 
from  the  breach  of  bid,  payment,  or  per- 
formance bonds  on  contracts  not  to 
exceed  the  following  amounts: 

«  •  •  •  • 

(h)  Regional  Director,  Region 
IX $500,000 

Effective  date:  August  2, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-11450  Plied  8-9-71;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

B  &  H  SALES  CO.  ET  AL. 

Proposed   Posting  of  Stockyards 

The  Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stock- 
yards Administration,  U.S.  Department 
of  Agriculture,  has  information  that  the 
livestock  markets  named  below  are 
stockyards  as  defined  in  section  302  of 
the  Packers  and  Stockyards  Act,  1921. 
as  amended  (7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

B  &  H  Sales  Co.,  Carson,  Iowa. 
Southwest  Uvestock.  Inc..  Lorman.  Miss. 
Mohawk  Valley  Beef  Sales,  Inc.,  Westernvlllc. 

N.Y. 
Van     Zandt     Commission     Company,     Inc., 

WUls  Point.  Tex. 
Winnie  Uvestock  Exchange,  Winnie,  Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended  (7  U.S.C. 
181  et  seq.) ,  proposes  to  issue  a  rule  des- 
ignated the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  rule,  may  do  so  by 
filing  them  with  the  Chief,  Registra- 
tions, Bonds,  and  Reports  Branch, 
Packers  and  Stockyards  Administration, 
US  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  within  15  days  after 
publication  in  the  Federal  Register. 

All  written  submissions  made  pur- 
suant to  this  notice  shall  be  made  avail- 
able for  public  inspection  at  such  times 
and  places  in  a  manner  convenient  to 
the  pubUc  business  (7  U.S.C.  1.27(b) ) . 

Done  at  Washington,  D.C,  this  4th 
day  of  August  1971. 

G.  H.  Hopper, 
Chief,     Registrations,     Bonds, 
and    Reports    Branch,    Live- 
stock Marketing  Division. 

[FR  Doc.71-11466  FUed  8-9-71:8:47  am] 
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ORLAND  AUCTION  YARD,  INC.,  ET  AL. 

Notice  of  Changes  in  Names  of  Posted  Stockyards 

It  has  been  ascertained,  and  notice  is  hereby  given,  that  the  names  of  the  livestock 
markets  referred  to  herein,  which  were  posted  on  the  respective  dates  specified 
below  as  being  subject  to  the  provisions  of  the  Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  have  been  changed  as  indicated  below. 


Current  name  of  stockyard  and 
date  of  change  in  name 


Original  name  of  stockyard,  location, 
and  date  of  posting 

California 

Orland  Aucstlon  Yard,  Orland,  Oct.  10,  1959 Orland  Auction  Yard,  Inc.,  Sept.  1,  1970. 

Siskiyou  Stockyards,  Yreka,  Oct.  5,  1959 Siskiyou  Stockyards,  Inc.,  June  1,  1971. 

Nebraska 

Palls  Cnty  Auction  Company,  Palls  City.  Sept.  27,     Palls  City  Auction  Co.,  Inc.,  May  1,  19,71. 
1957. 


OKI.AHOMA 

Walters  livestock  Auction,  Walters,  Feb.  12,  1959. 


Cotton    County    Stockyards,    June    21, 
1971. 


Oregon 

Vale  Livestock  Auction.  Vale,  Oct.  12,  1959 Vale  Uvestock  Auction  Co.,  July  1, 1971. 

Washington 

Deer    Park    Livestock    Auction    Co.,    Deer    Park,     Deer   Park  Livestock   Auction,   Jan.    1, 
Oct.  1, 1959.  1971.     • 

Done  at  Washington,  D.C,  this  4th  day  of  August  1971. 

G.  H.  Hopper, 
Chief,  Registrations.  Bonds,  and  Reports 

Branch,  Livestock  Marketing  Division. 

[PR  Doc.71-11465  Piled  8-9-71:8:46  am] 

Building,  219  South  Dearborn  Street,  Chi- 
cago, XL. 

MC  69116  Sub  131.  Spector  Freight  System, 
Inc.,  assigned  September  16,  1971,  In  Room 
1743.  Everett  McKlnley  Dlrksen  Building, 
219  South  Dearborn  Street.  Chicago,  IL. 

MC  119767  Sub  255,  Beaver  Transport  Co., 
assigned  September  15,  1971.  in  Room  1743, 
Everett  McKlnley  Dlrksen  Building,  219 
South  Dearborn  Street,  Chicago,  IL. 

MC  123294  Sub  20.  Warsaw  Trucking  Co., 
Inc.,  assigned  September  20,  1971,  in  Room 
1743,  Everett  McKlnley  Dlrksen  BuUdlng. 
219  South  Dearborn  Street^  Chicago,  IL. 

I  &  S  8646  Livestock,  Western,  Southwest- 
em,  &  Pacific  Coast  States  assigned  Au- 
gust 10,  1971,  postponed  to  September  14, 
1971  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

MC-n8263  Sub-42  Coldway  Carriers.  Inc., 
now  assigned  October  27,  1971,  at  Wash- 
ington. DC.  Canceled  and  dismissed. 

MC-42487  Sub  705  Consolidated  Freight- 
ways  Corp.  of  Delaware  now  assigned 
September  13.  1971,  at  Washington,  D.C. 
Canceled  and  Dismissed, 

MC  2962  Sub  43.  A  &  H  Truck  Une.  Inc., 
now  assigned  September  13,  1971.  at  Prank- 
fort.  Ky..  postponed  to  October  26.  1971.  at 
the  Holiday  Inn.  Port  Campbell  Boulevard, 
Highway  41A,  Hopklnsvllle,  Ky. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-11492  Piled  8-9-71;8:50  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

August  5, 1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

PD  26564  Sub  2.  Penn  Central  Transporta- 
tion Co.  (George  P.  Baker.  Richard  O. 
Bond,  Jervis  Langdon.  Jr.  &  Willard  Wlrtz. 
Trustees)  Abandonment  Holliston  Sec- 
ondary Tract  Branch  Between  Metcalfs  & 
Mllford,  Middlesex  &  Worcester  Counties. 
Mass..  win  be  heard  September  7.  1971.  In- 
stead of  September  20.  1971.  at  Mllford, 
Mass. 

MCs  26739  Sub  66.  Crouch  Bros..  Inc..  61592 
Sub  202,  Jenkins  Truck  Lines,  Inc.,  82841 
Sub  80,  Hunt  Transportation,  Inc..  113855 
Sub  234.  International  Transport.  Inc., 
117574  Sub  196,  Dally  Express.  Inc..  120737 
Sub  16.  Star  Delivery  &  Transfer.  Inc.. 
123048  Sub  184.  Diamond  Transportation 
System.  Inc.,  126149  Sub  14.  Denny  Motor 
Freight.  Inc.,  assigned  September  13,  1971, 
in  Room  1743,  Everett  McKlnley  Dlrksen 
Building,  219  South  Dearborn  Street,  Chi- 
cago, IL. 

MC  10761  Sub  247,  Transamerican  Freight 
Lines,  Inc.,  assigned  September  17,  1971, 
in  Room  1743,  Everett  McKlnley  Dlrksen 


[Notice  343] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  5,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67,  (49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 


fective July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 
A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  30173  (Sub-No.  6  TA)  (Cor- 
rection) ,  filed  July  12,  197l>  published 
Federal  Register,  issue  of  July  22,  1971, 
and  republished  as  corrected  this  issue. 
AppUcant:  GAMACHE  TRUCKING  CO., 
INC.,  Bates  Street,  Post  Office  Box  612, 
Fall  River,  MA  02722.  Applicant's  repre- 
sentative: Francis  J.  Ortman,  1100  17th 
Street  NW.,  No.  613,  Washington,  DC 
20036.  Note  :  The  purpose  of  this  repub- 
lication is  to  note  the  correct  address  of 
the  field  office:  187  Westminster  Street, 
Providence,  RI  02903.  Previous  publica- 
tion gave  817  Westminster  Street  in  er- 
ror. The  rest  of  the  notice  of  filing  re- 
mains as  previously  published. 

No.  MC  98154  (Sub-No.  10  TA)  (Cor- 
rection), filed  July  14,  1971,  published 
Federal  Register  July  27,  1971,  cor- 
rected and  republished  as  corrected  this. 
Applicant:  BRUCE  CARTAGE  INCOR- 
PORATED, 3460  East  Washington  Road, 
Saginaw.  MI  48601.  Applicant's  rep- 
resentative: Karl  L.  Getting.  1200  Bank 
of  Lansing.  Michigan,  Lansing,  Mich. 
48933.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  with 
by  retail  department  stores,  between 
Saginaw,  Mich.,  and  Grand  Rapids, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  J.  C.  Penney  Stores  and  ware- 
houses located  at  points  in  Michigan 
south  of  a  line  beginning  at  Lake  Michi- 
gan and  extending  along  the  north 
boundary  of  Manistee,  Wexford,  and 
Missaukee  Coimties,  thence  south  along 
the  east  boundary  of  Missaukee  County 
to  the  north  boundary  of  Clare  County, 
thence  east  along  north  boundary  of 
Clare  County  and  the  north  boundary 
of  Gladwin  County  to  the  east  boundary 
of  Gladwin  County,  thence  south  along 
the  east  boundary  of  Gladwin  and  Mid- 
land Counties  to  a  point  due  west  of 
Kawkawlin,  Mich.,  thence  east  along  an 
imaginary  line  drawn  east  and  west 
through  Kawkawlin,  Mich.,  to  Saginaw 
Bay.  Restriction :  The  operations  author- 
ized herein  are  subject  to  the  following 
conditions :  Said  operations  are  restricted 
against  the  transportation  of  traffic  to 
or  from  stores  and  warehouses  located 
in  Monroe,  Washtenaw,  Oakland,  Ma- 
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comb.  St.  Clair,  and  Wayne  Counties. 
Mich.  Said  operations  are  restricted  to 
y  the  transportation  of  traffic  originating 
at  Secacus  and  Jersey  City,  N.J.,  and 
Statesvllle.  N.C.,  for  150  days.  Note: 
Applicant  has  authority  to  transport  the 
conunodities  requested  herein  except 
that  the  same  is  restricted  against  trans- 
portation of  articles  weighing  in  the  ag- 
gregate more  than  500  pounds  from  one 
consigrnor  at  one  location  to  one  con- 
signee at  one  location  on  any  one  day 
except  traffic  moving  from  Wauwautosa, 
Wis.,  which  is  not  subject  to  said  re- 
striction. The  purpose  of  this  application 
is  to  eliminate  such  restriction  insofar 
as  shipments  are  made  to  stores  and 
warehouses  of  J.  C.  Penney  Co.  from 
the  points  of  Secaucus  and  Jersey  City, 
N.J..  and  Statesville,  N.C.  Supporting 
shipper:  E.  F.  Stadelman,  General  Traf- 
fic Manager.  J.  C.  Penney  Co.,  Inc.,  1301 
Avenue  of  the  Americas,  New  York,  NY 
10019.  Send  protests  to:  C.  R.  Flemming. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission, 
Room  225  Federal  Building.  Lansing. 
Mich.  48933.  The  purpose  of  this  repub- 
lication is  to  Include  that  portion  which 
Is  underlined  above  which  was  inadver- 
tently omitted  from  previous  publication. 

No.  MC  103993  (Sub-No.  646  TA) 
(Correction),  filed  July  20.  1971,  pub- 
lished Federal  Register,  July  30.  1971, 
corrected  and  republished  in  part  as  cor- 
rected this  Issue.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart.  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Note:  The 
purpose  of  this  partial  republication  is 
to  set  forth  the  correct  MC  No.  103993 
in  lieu  of  MC  No.  103933  shown  errone- 
ously in  previous  publication.  The  rest 
of  the  application  remains  the  same. 

No.  MC  111729  (Sub-No.  322  TA) 
(Correction),  filed  July  15,  1971,  pub- 
lished Federal  Register,  July  27.  1971. 
corrected  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  AMERICAN 
COURIER  CORPORATION.  2  Nevada 
Drive,    Lake    Success,    (NHP-PO)     NY 


11040 

M.   Delany 
Note:   The 
publication 
ing  of  the 
below  as 
Shitewater. 
previous 
goods  and 
moving 
111.,  on  the 
Fort  Wayne 
Ind.,    Cedar 
Dubuque. 
Milwaukee. 
Wis.  The 
the  same 


NOTICES 

Appl^ant's  representative:  John 

(same   address   as   above). 

purpose  of  this  partial  re- 

_  to  reflect  the  correct  spell- 

(fcstination  point  in  item  (4) 

)^hitewater.  Wis.,  in  lieu  of 

Wis..  sho\iTi  erroneously  in 

piiblication.     (4)     Opthalmic 

)usiness  papers  and  records 

therewith,  between  Rosemont, 

jne  hand.  and.  on  the  other 

Hammond,  and  South  Bend, 

Rapids,    Davenport,    and 

]|owa.    Green   Bay,   Madison. 

Oshkosh,   and   Whitewater, 

of  the  application  remains 


rest 


No.    MC 
(Amendme4t) 
lished 
corrected 
issue. 
SERVICE. 
Quince 
plicant's 
ardson. 
Road), 
sought  to 
by  motor 
transportli^ 
plastic 
from 

Hood  River 
Counties, 
ing  shipper 
South 
98801.  Send 
visor  W.  J. 
Commission 
Multanom?  h 
Pine  Stree 
The  purpoie 


and 
Applicant: 


tra  /s 


Oreg., 


No.  MC 
rection) , 
Federal 


118038     (Sub-No.     3     TA) 
fUed  July  14.  1971.  pub- 
FedeJial  Register.  July  28.  1971, 
amended  as  corrected  this 
EASLEY    HAULING 
:  NC.  North  First  Avenue  and 
Street.  Yakima.  WA  98907.  Ap 
representative:  Norman  Rich- 
Office  Box  1261  (Gun  Club 
ma,   WA   98907.   Authority 
cperate  as  a  common  carrier, 
\i)ehicle,  over  irregular  routes. 
Cellular    styrofoam    and 
cartons   and   containers, 
Wenalchee.  Wash.,  to  Multnomah. 
Wasco.  Jackson,  and  Marion 
for  180  days.  Support- 
D^ico  Packaging  Corp.,  1121 
Coli^bia  Street,  Wenatchee,  WA 
.  protests  to:  District  Super 
Huetig.  Interstate  Commerce 
Bureau  of  Operations.  450 
Building.    319    Southwest 
Portland.  OR  97204.  Note: 
of  this  republication  is  to 
reflect  opetations  as  a  common  carrier 
in  lieu  of  contract  carrier  and  to  reflect 
the  correct  docket  number  as  MC  118038 
(Sub-No.  ;    TA)    in  Ueu  of  MC  103494 
(Sub-No.  ;  1  TA)  shown  erroneously  in 
previous  publication 


rected  and  republished  as  corrected  this 
issue.  Applicant:  BEAUCE  EXPRESS. 
INC.,  Post  Office  Box  38,  St.  George 
(Beauce) ,  Quebec.  Applicant's  represent- 
ative: Prank  J.  Weiner,  6  Beacon  Street, 
Boston,  MA  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sulphite  and  woodpulp,  from  ports 
of  entry  on  the  international  boimdary 
lines  between  the  United  States  and 
Canada,  located  at  Jackman  and  Coburn 
Gore,  Maine,  and  Norton  Mills,  Derby 
Line,  Troy,  Richford,  and  Highgate 
Springs,  Vt.,  to  points  in  Maine,  New 
Hampshire,  and  Vermont,  for  180  days. 
Supporting  shippers:  John  Breakey,  Ltd.. 
Breakeyville  (Levis),  Quebec;  St.  Ray- 
mond Paper,  Ltd.,  Desbiens,  Quebec. 
Send  protests  to:  District  Supervisor  Ross 
J.  Seymour,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  424  Federal 
Building,  Concord,  NH  03301.  Note:  The 
purpose  of  this  republication  is  to  reflect 
the  correct  docket  number  as  MC  126313 
(Sub-No.  4  TA)  in  lieu  of  MC  135770  TA, 
shown  erroneously  in  previous  publica- 
tion and  to  include  an  additional  shipper, 
which  was  inadvertently  omitted  in 
previous  publication. 

No.  MC  135530  (Sub-No.  1  TA)  (Cor- 
rection), filed  June  16.  1971.  published 
Feder.\l  Register,  June  29,  1971,  cor- 
rected and  republished  in  part  as 
corrected  this  issue.  Applicsoit:  LAKE 
CENTER  INDUSTRIES  TRANSPOR- 
TATION, INC.,  Ill  Market  Street, 
Winona,  MN  55987.  Applicant's  repre- 
sentative: Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minne- 
apolis Minn.  55402.  Note  :  The  purpose  of 
this  partial  republication  is  to  set  forth 
the  correct  territory  description  to  read 
as  follows  in  item  (c)  between  Decor  ah, 
Iowa,  on  the  one  hand,  and.  on  the  other 
points  in  Minnesota  and  Wisconsin. 
The  rest  of  the  notice  remains  the  same. 


By  the  Commission. 


126313  (Sub-No.  4  TA)  (Cor- 
lled  July  14.  1971,  published 
Fegister,   July   27,   1971,  cor- 


RoBERT  L.  Oswald, 

Secretary. 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 
Deportment  of  the  Interior;  Correction 

In  the  Federal  Register  (F.R.  Doc.  71- 
11093)  of  Wednesday,  August  4,  1971,  on 
page  14301  it  was  erroneously  stated  that 
two  Confidential  Assistants  (interdepart- 
mental activities)  to  the  Secretary  were 
excepted  under  Schedule  C. 

Subparagraph  (28)  of  paragraph  (a) 
of  §  213.3312  should  read  as  follows: 

§  213.3312     Department  of  the  Interior. 

(a)  Office  of  the  Secretary.  •   •   * 
(28)  One  Confidential  Assistant  (inter- 
departmental activities)  to  the  Secretary. 

*  •  •  •  * 

(6  U.S.C.  sees.  3301,  3302.  E.O.  lOSTT;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice COUMISSION, 

[SEAL]      James  C.  Sprv. 

Executive  Assistant  to 
the  ComTTiissumers. 

(PR  Doc.71-11612  Piled  8-l&-71;8;46  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Admt.  1] 

PART  958 — ONIONS  GROWN  IN  DES- 
IGNATED COUNTIES  IN  IDAHO 
AND    MALHEUR    COUNTY,    OREG. 

Limitation  of  Shipments 

Notice  of  rule  making  regarding  a  pro- 
posed amendment  to  limitation  of  ship- 
ments, to  be  effective  under  Marketing 
Agreement  No.  130  and  Order  No.  958, 
both  as  amended  (7  CFR  Part  958) ,  reg- 
ulating the  handling  of  onions  grown  in 
the  production  area  defined  therein,  was 
published  in  the  July  30,  1971.  issue  of 
the  Federal  Register  (36  F.R.  14142). 
This  program  is  effective  imder  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  5  days  following  its  publication  in 
the  Federal  Register.  None  was  filed. 

Findings.  After  consideration  of  all 
relevant  matters,  including  the  proposal 
set  forth  in  the  aforesaid  notice  which 
was  recommended  by  the  Idaho-Eastern 
Oregon   Onion   Committee,   established 


pursuant  to  the  said  marketing  agree- 
ment and  order,  it  is  hereby  found  that 
the  amendment  to  the  limitation  of  ship- 
ments regulation,  as  hereinafter  set 
forth,  wiU  tend  to  effectuate  the  declared 
policy  of  the  act. 

The  grade,  size,  and  quality  require- 
ments provided  herein  are  necessary  to 
prevent  onions  of  poor  quality  or  unde- 
sirable sizes  from  being  distributed  in 
fresh  market  channels.  They  will  also 
provide  consumers  with  good  quality 
onions  consistent  with  the  overall  qual- 
ity of  the  crop,  and  maximize  returns  to 
producers  for  the  preferred  quality  and 
sizes.  The  regulations  with  respect  to  spe- 
cial poirpose  shipments  for  other  than 
fresh  market  use  are  designed  to  meet 
the  different  requirements  for  such 
outlets. 

It  is  hereby  further  foimd  that  good 
cause  exists  fof  not  postponing  the  effec- 
tive date  of  this  amendment  until  30 
days  after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  onions  grown  in  the  production 
area  have  tilready  begim,  (2)  to  maxi- 
mize benefits  to  producers,  this  regula- 
tion should  apply  to  as  many  shipments 
as  possible,  (3)  information  regarding 
the  provisions  of  this  amendment,  which 
are  similar  to  those  which  were  in  effect 
during  most  of  the  previous  season,  has 
been  made  available  to  producers  and 
handlers  in  the  production  area,  (4)  tills 
amendment  will  not  require  any  special 
preparation  by  handlers  which  cannot  be 
completed  by  the  effective  date,  and  (5) 
notice  of  the  proposed  amendment  was 
published  in  the  Federal  Register  of 
July  30,  1971. 

Regulation,  as  amended.  Section  958.- 
316  (36  P.R.  13260)  is  hereby  amended  to 
read  as  follows: 

§  958.316     Limitation   of  shipments. 

During  the  period  August  10,  1971, 
through  May  15,  1972,  no  person  may 
handle  any  lot  of  yellow  or  white  vari- 
eties of  onions  unless  such  onions  are  at 
least  "moderately  cured,"  as  defined  in 
paragraph  (e)  of  this  section,  and  meet 
the  requirements  of  paragraph  (a)  of 
this  section,  or  unless  such  onions  are 
handled  in  accordance  with  paragraph 
(b),  (c),  or  (d)  of  this  section. 

(a)  Grade,  size,  and  pack  require- 
ments—  (1)  Yellow  varieties.  U.S.  No.  1, 
2V4  inches  minimum  diameter;  or  U.S. 
No.  1.  iy2  inches  minimum  to  2*4  inches 
maximum  diameter,  if  packed  sepa- 
rately; or  U.S.  No.  2  grade,  3  inches  mini- 
mum diameter,  if  not  more  than  30  per- 
cent of  the  lot  is  comprised  of  onions  of 
U.S.  No.  1  quality. 

(2)  White  varieties.  U.S.  No.  1,  l»/2 
inches  minimum  diameter;  or  U.S.  No. 
2,  if  not  more  than  80  percent  of  the  lot 
is  comprised  of  onions  of  U.S.  No.  1  qual- 
ity, 11/2  inches  minimum  diameter;  or 
U.S.  No.  2,  1  inch  minimum  to  2  inches 


maximum  diameter  if  pcuiked  sepcu^tely. 

(b)  Special  purpose  shipments.  The 
minimum  grade,  size,  and  quality  re- 
quirements of  this  section  shall  not  be 
applicable  to  shipments  of  onions  for  any 
of  the  following  purposes. 

(1)  Planting; 

(2)  Livestock  feed; 

(3)  Charity; 

(4)  Dehydration: 

(5)  Canning;  and 

(6)  Freezing. 

(c)  Safeguards.  Each  handler  making 
shipments  of  onions  for  dehydraticm, 
canning,  or  freezing  pursuant  to  para- 
graph (b)  of  this  section  shall : 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by  the 
committee,  a  report  in  quadruplicate  on 
each  individual  shipment  to  such  outlets 
authorized  in  paragraph  (b)  of  this 
section ; 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  applicable  processor;  and 

( 4 )  Forward  one  copy  of  such  report  to 
the  committee  office,  and  two  copies  to 
the  processor  for  signing  and  returning 
one  copy  to  the  committee  office.  Failure 
of  the  handler  or  processor  to  report 
such  shipments  by  promptly  signing  and 
returning  the  applicable  report  to  the 
committee  office  shall  be  cause  for  can- 
cellation of  such  handler's  Certificate  of 
Privilege  and/or  the  processor's  eligi- 
bility to  receive  further  slilpments  pur- 
suant to  such  Certificate  of  Privilege. 
Upon  cancellation  of  any  such  Certificate 
of  Privilege  the  liandler  may  appeal  to 
the  committee  for  reconsideration. 

(d)  Minimum  quantity  exception.  E&ch  ^ 
handler  may  ship  up  to,  but  not  to  ex- 
ceed, 1  ton  of  onions  each  day  without 
regard  to  the  inspection  and  assessment 
requirements  of  this  part,  if  such  onions 
meet  minimum  grade,  size,  and  quality 
requirements  of  this  section.  This  ex- 
ception shall  not  apply  to  any  portion  of 
a  shipment  that  exceeds  1  ton  of  onions. 

(e)  Definitions.  The  terms  "U.S.  No. 
1"  and  "U.S.  No.  2"  have  the  same  mean- 
ing as  when  used  in  the  U.S.  Standards  — 
for  Grades  of  Onions  (§§  51.2830-51.2854 
of  this  title) .  The  term  "moderately 
cured"  means  the  onions  are  mature  and 
are  more  nearly  well  cured  than  fairly 
well  cured.  Other  terms  used  in  this  sec- 
tion have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  130  and  this 
part. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated  August  5,  1971,  to  become 
effective  August  10,  1971. 

Floyd  P.  Hedhjnd, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 
(PR  Doc.71-11547  Piled  ft-10-71;8:49  am| 
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[Amdt.  1) 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS 

Onions 

Notice  of  rule  making  regarding  pro- 
posed restrictions  on  the  importation  of 
onions  into  the  United  States  to  be  made 
effective  under  sectirai  8e-l  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  608e-l),  was 
published  in  the  July  31,  1971.  Federal 
Register  (36  P.R.  14205). 

The  notice  afforded  Interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  in  regard  thereto  not  later 
than  the  fifth  day  after  publication.  None 
was  filed. 

Findings,  (a)  After  consideration  of 
all  relevant  matters,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  Is 
hereby  foxmd  that  the  proposal  as  pub- 
lished in  the  notice  should  be  issued  and 
that  such  restrictions  on  the  importation 
of  onions,  as  hereinafter  provided,  com- 
ply with  the  grade,  size,  quality  and  ma- 
turity requirements  applicable  to  onions 
produced  in  the  United  States,  and  effec- 
tive under  Marketing  Order  No.  958,  as 
amended  (7  CFR  Part  958)  regiilating 
the  handling  of  onions  grown  in  desig- 
nated counties  of  Idaho  and  Malheur 
County,  Oreg  This  regulation  is  subject 
to  amendment  with  adequate  notice  as 
domestic  regulations  are  changed. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  SecticMi 
8e  of  the  act;  (2)  all  known  onion  im- 
porters were  notified  of  the  proposed 
regulation;  and  (3)  notice  hereof  was 
published  in  the  July  31,  1971,  Federal 
Register  ( 36  F.R.  14205 ) ,  and  such  notice 
is  determined  to  be  reasonable. 

In  §  980.110  Onion  import  regulation 
(36  F.R.  13260  >,  the  introductory  para- 
graph and  paragraph  (a)  are  deleted  and 
the  following  new  paragraphs  are  substi- 
tuted in  lieu  thereof: 

§  980.110      Onion  import  regulation. 

EJxcept  as  otherwise  provided,  during 
the  period  beginning  August  14,  1971, 
and  continuing  through  May  15,  1972,  no 
person  may  import  onions  of  the  yellow 
or  white  varieties  unless  such  onions  are 
inspected  and  meet  the  requirements  of 
this  section. 

(a)  Minimum  grade,  size,  quality,  and 
condition — (1)  Yellow  varieties.  U.S.  No. 
2,  or  better  grade,  I'/z  inches  minimum 
diameter. 

(2)  White  varieties.  JJS.  No.  2,  or  bet- 
ter grade.  1  inch  minimum  diameter. 

(3)  ye^ouj  and  white  varieties.  At 
least  "moderately  cured." 

(4)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans- 
portation and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 
from  country  of  origin  to  entry  into  the 
United  States  of  10  or  more  days  may  be 
entered  if  they  meet  an  average  tolerance 
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for  dec&f  of  not  more  than  5  percent, 
provided  they  meet  the  other  require- 
ments of  this  section. 


(Sees.  l-ip.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated  [August  6,  1971,  to  become  effec- 
tive Augfst  14,  1971. 

Floyd  F.  Hedlund, 
Dl^ctor,   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

(PR  Do  1.71-11599  Piled  &-10-71;8:54  am] 


PART99& — DRIED  PRUNES  PRODUCED 
IN  CALIFORNIA 

Salable  land  Reserve  Percentages  and 
Hand  er  Reserve  Obligation  and 
Volunltary  Diversion  Operations  for 
\97^■W72  Crop  Year 

Notice  was  published  in  the  July  24, 
1971,  iss  le  of  the  Federal  Register  (36 
F.R.  13748),  regarding  proposals  recom- 
mended by  the  Pnme'^Administrative 
Committ  ee  to :  ( 1 )  Establish  salable  and 
reserve  lercentages  for  California  dried 
prunes  of  60  percent  and  40  percent,  re- 
spectivel:?,  for  the  1971-72  crop  year;  (2) 
eliminat(  the  requirement  in  §  993.56  as 
to  setasi(  le  reflecting  average  marketable 
content  of  receipts  for  the  1971-72  sea- 
son; (3)  provide  resultant  setaslde  pro- 
cedures or  the  required  composition  of 
each  har  dler's  reserve  obligation  for  such 
season;  and  (4)  authorize  diversion  op- 
erations with  respect  to  prune  plums 
during  tie  1971-72  crop  year.  The  pro- 
posals w(  re  pursuant  to  the  provisions  of 
the  marketing  agreement,  as  amended, 
£md  Ordjr  No.  993,  as  amended  (7  CFR 
Part  99; ) ,  regulating  the  handling  of 
dried  pn  nes  produced  in  California.  The 
amended  marketing  agreement  and  order 
are  effeci  ive  under  the  Agricultural  Mar- 
keting \greement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  n(  itice  afforded  interested  persons 
an  oppoi'timity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposalii.  None  were  received  within  the 
prescribed  time. 

The  pe  rcentages  proposed  in  the  notice 
were  bas  ?d  on  the  estimates  of  the  Prime 
Adminisi  rative  Committee  that  Cali- 
fornia's 1971  dried  prune  production 
would  be  185,000  tons.  The  Crop  Report- 
ing Board's  estimate,  as  of  July  1,  1971. 
also  was  185,000  tons. 

The  C  tmmittee's  proposal  to  eliminate 
the  requirement  in  §  993.56  as  to  setaslde 
reflectini ;  average  marketable  content  of 
receipts  :  or  the  1971-72  season  was  based 
on  its  d  ttermination  that  this  require- 
ment is  not  essential  to  achieve  program 
objectives  for  the  crop  of  that  season.  On 
the  basiii  of  its  proposed  resultant  set- 
aside  pncedures  for  the  1971-72  season, 
as  descr  bed  in  said  notice,  the  Com- 
mittee f c  und  that  such  procedures  would 
assure  tl  at  the  trade  demand  for  manu- 
facturinj;  prunes,  as  well  as  prunes  for 
consump  tion  as  prunes,  will  be  met. 


The  Committee's  proposal  that  diver- 
sion operations  with  respect  to  pnine 
plums  during  the  1971-72  crop  year  be 
authorized  was  based  on  its  estimate  that 
California's  estimated  1971  dried  prune 
production  would  exceed  trade  demand 
for  that  crop  by  a  little  more  than  109,000 
tons,  natural  condition  weight.  The  di- 
version operations  proposed  for  the  1971- 
72  crop  year  would  be  coordinated  with, 
and  used  in  implementation  of,  the  vol- 
ume regulations  proposed  by  the  Com- 
mittee for  the  1971-72  crop  year. 

After  consideration  of  all  relevant 
matter  presented.  Including  that  In  the 
notice,  the  informatian  and  recom- 
mendation submitted  by  the  Pnme 
Administrative  Committee,  and  other 
available  inf onnation : 

A.  The  Committee's  pTX>posal  to  elimi- 
nate the  requirement  in  §  993.56  as  to  set- 
aside  reflecting  the  aversige  marketable 
content  of  receipts  for  the  1971-72  season 
is  hereby  approved. 

B.  It  Is  found  that  to  establish  the 
salable  and  reserve  percentages  and  the 
required  composition  of  each  handler's 
reserve  obligation  for  the  1971-72  ck^ 
year,  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

C.  The  Committee's  reoommendation 
that  diversion  operations  with  respect  to 
the  1971-72  crop  year  be  permitted  is  con- 
curred in,  and  siKh  operations  are  hereby 
authorized  pursuant  to  §  993.62. 

Therefore,  the  salable  and  reserve  per- 
centages for  prunes  and  handler  reserve 
obligation  for  the  1971-72  crop  year  shall 
be  as  follows : 

§  993.207  Salable  and  reserve  percent- 
ages  for  prunes  and  handler  reserve 
obligation  for  the  1971-72  crop  year. 

(a)  Percentage.  The  salable  and 
reserve  percentages  for  the  1971-72  crop 
year  shall  be  60  percent  and  40  percent, 
respectively. 

(b)  Reserve  obligation.  The  reserve 
obligation  of  each  handler  shall,  in  ac- 
cordance with  f  993.56,  be  a  weight  of 
natural  condition  prunes  equal  to  the 
sum  of  the  results  of  applying  the  reserve 
percentage  to  the  natural  condition 
weight  on  each  lot  of  primes  received  by 
him  from  producers  and  dehydrators, 
excluding  the  weight  obligation  of 
§  993.49(c) ,  ijlus  that  diverted  tonnage 
on  diversion  certificates  credited  to  or 
held  by  the  handler  that  were  Issued  by 
the  Committee  in  accordance  with 
§  993.162.  With  respect  to  the  reserve  ob- 
ligation incurred  by  the  handler  in  con- 
nection with  such  receipt  of  prunes  from 
a  producer  or  dehydrator  the  handler 
shall  hold  the  quantity  of  undersized 
prunes  received  from  such  producer  or 
dehydrator  necessary  to  meet  the  appli- 
cable reserve  obligation  referable  to  the 
total  receipts  from  such  producer  or 
dehydrator.  In  the  event  the  quantity  of 
undersized  prunes  is  InsufQcient  to  meet 
the  applicable  reserve  obligation,  or  the 
handler  has  not  received  any  undersized 
prunes  from  a  producer  or  dehydrator, 
the  remainder  of  the  reserve  obligation 
applicable  to  any  such  receipts  of  prunes 
which  do  not  contain  sufficient  under- 
sized prunes,  and  the  reserve  obligation 


applicable  to  any  such  receipts  of  prunes 
which  do  not  contain  any  undersized 
prunes,  shall  be  comprised  of  natural 
condition  prunes,  by  variety  and  stand- 
ard or  substandard  grade,  and  shall  be 
consistent  with  the  receipt  by  field 
pricing  size  categories  other  than  under- 
sized prunes:  Provided,  That  a  handler's 
reserve  obligation  with  respect  to  all 
primes  received  from  producers  and 
dehydrators  shall  be  the  weighted  aver- 
sige size  count  of  prunes  exclusive  of 
undersized  prunes  in  all  such  lots  within 
each  such  category,  as  computed  from 
inspection  analysis. 

(c)  Field  pricing  size  categories. 
Undersized  prunes,  and  other  field  pric- 
ing size  categories  by  variety  and  grade 
expressed  in  minimum  and  maximum 
numbers  of  primes  per  pound  for  each, 
fire  as  follows: 

UiMlenlzed  prunes — Prunes  which  pase 
freely  through  a  round  opening  25/32  Inch 
In  diameter; 

Standard  French  prunes — 33  or  leas,  34/60, 
51/60,  61/70,  71/81,  82/101,  102/111,  112/121, 
and  122  or  more; 

Substandard  French  prunes — 70  or  lees, 
71/101,  and  102  or  more; 

Standard  non-French  prunes  (except 
Robe  de  Sargent) — 24  or  less,  25/29,  30/33, 
34/60,  and  61  or  more; 

Substandard  non-PVench  prunes  (except 
Robe  de  Sargent)  — 61  or  lees,  and  52  or  more; 

Standard  Robe  de  Sargent — 33  or  lese, 
34/50,  51/60,  and  SI  or  more;  and 

Substandard  Robe  de  Sargent — 61  or  less, 
and  62  or  more. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  amended  marketing 
agreement  and  this  part  require  that 
salable  and  reserve  percentages  estab- 
lished for  a  particular  crop  year  shall  be 
applicable  to  all  prunes  received  during 
the  crop  year  by  handlers,  from  pro- 
ducers and  dehydrators.  excluding  the 
weight  obligation  of  §  993.49(c) ;  (2)  the 
current  crop  year  began  on  August  1, 
1971,  and  the  percentages  established 
herein  will  apply  automatically  to  such 
prunes  beginning  with  such  date;  (3)  the 
Prune  Administrative  Committee  has 
recommended  that  diversion  operations 
be  authorized  with  respect  to  the  1971- 
72  crop  year;  (4)  this  action  concurs  in 
the  Committee's  recommendation  that 
such  operations  should  be  permitted; 
(5)  harvest  of  California's  prune  plums 
will  begin  soon,  at  which  time  diversion 
could  begin;  (6)  producers  should  be  af- 
forded the  maximum  advance  notice 
practicable  that  diversion  operations  for 
the  1971-72  crop  year  have  been  author- 
ized; and  (7)  such  diversion  operations 
will  tend  to  effectuate  the  declared  policy 
of  the  act  and  tend  to  maximize  returns 
to  producers. 

(Sees.  I-IB,  48  Stat.  31,  as  amended;  7  U5.C. 
601-674) 

Dated:  August  5,  1971. 

Floyd  F.  Hedlund, 
Director.   Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[FR  Doc.71-11600  FUed  8-10-71  ;8: 64  am] 


RULES  AND  REGULATIONS 

Chapter  XVIII — Farmers  Heme  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY   FOR   REAL  ESTATE   PURPOSES 

I FHA  Instruction  444.12) 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Unsatisfactory  Performance  or  im- 
proper Action  by  Persons  Dealing 
with  Farmers  Home  Administra- 
tion Rural  Housing  (RH)  Appli- 
cants,    Borrowers,    and     Grantees 

Correction 

In  F.R.  Doc.  71-10648  appearing  at 
page  13766  in  the  issue  of  Saturday, 
July  24,  1971,  the  following  changes 
should  be  made : 

1.  The  first  four  lines  of  §  1822.351 
(b)(2)   should  read  as  follows: 

(2)  "Affiliates":  Persons  are  affiliates 
of  each  other  when  directly  or  indirectly 
one  person  controls  or  has  the  power 
to  control  another  or  when  a  third  party 
controls  or  has  the  power  to  control 
both.  •  •  • 

2.  The  letters  "lOG"  appearing  In  the 
first  and  ninth  lines  of  §  1822.353(b)  (4) 
(U)  (b)  should  read  "OIO". 


Title  8— /aiENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Justice 

PART   TOO— STATEMENT  OF 
ORGANIZATION 

Ports  of  Entry 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

1.  Districts  3  and  21  of  paragraph  (b) 
District  offices  of  §  100.4  are  amended  to 
read  as  follows: 

3.  New  York  City,  N.Y.  The  district  office 
In  New  York  City,  N.Y..  bas  Jurisdiction  over 
the  following  counties  In  the  State  of  New 
York:  Bronx,  Dutchess,  Kings,  Nassau,  New 
York,  Orange,  Putnam,  Queens,  Richmond, 
Rockland,  Suffolk,  Sullivan,  Ulster,  and 
Westchester;  also,  over  the  U.S.  immigration 
office  located  In  Hamilton,  Bermuda. 
•  •  •  •  • 

21.  Newark,  N.J.  The  district  office  In  New- 
eo-k,  N.J.,  has  jurisdiction  over  tlie  State 
of  New  Jersey. 

2.  District  3  of  subparagraph  (2)  Ports 
of  entry  for  aliens  arriving  by  vessel  or 
by  land  transportation  of  paragraph  (c) 
Suboffices  of  §  100.4  Field  Service  is 
amended  to  read  as  follows : 

DisraiCT  No.  3 — Nrw  York,  N.Y. 

CLASS  A 

New  York,  N.Y.  (the  port  of  Neiw  York  In- 
cludes, among  others,  the  port  facilities 
at  Poughkeepsle  and  Yonkers,  N.Y.). 

3.  Subparagraph  (2)  Ports  of  entry  for 
aliens  arriving  by  vessel  or  by  land 
transportation  of  paragraph  .(c)    Sttb- 
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offices  of  S  100.4  Field  Service  is  emended 
by  adding  District  21  to  read  as  follows: 

District  No.  31 — Newark,  N.J. 


Newark,  N.J.  (the  port  of  Newark  Includes, 
among  others,  the  port  faculties  at 
Bayonne,  Carteret,  Ed^water,  Elizabeth, 
Hoboken,  Jersey  City,  Linden,  Perth  Am- 
boy.  Port  Newark,  Sewaren,  and  Wee- 
hawken,  N.J.). 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

Compliance  with  the  provisions  of  sec- 
tion 553  of  tiUe  5  of  the  United  States 
Code  (80  Stat.  383) ,  as  to  notice  of  pro- 
posed rule  making  is  unnecessary  in  this 
instance  because  the  above-prescribed 
rules  relate  to  agency  managenient. 

This  order  shall  become  effective  on 
October  1,  1971. 

Dated:  August  5,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Nautralization. 

[FR  Doc.71-11668  PUed  8-l(>-ri;8:53  am) 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Release  No.  34-9368] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF   1934 

Prompt  Notice  of  Net  Capital  or 
Recordkeeping  Violations 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  it  has  adopted 
Rule  17a-ll  (17  CFR  240.17a-ll)  and 
Form  X-17A-11  (17  CFR  249.621)  under 
the  Securities  Exchsmge  Act  of  1934  (the 
"Act")  to  provide  the  Commission  and 
the  self- regulatory  bodies  with  an  ade- 
quate and  timely  flow  of  Information  on 
the  financial  and  operational  conditim 
of  broker-dealers.  The  rule  was  published 
for  comment  on  April  20,  1971,  in  Secu- 
rities Exchange  Act  Release  No.  9128  and 
in  the  Federal  Register  for  April  20, 
1971  at  36  F.R.  7972.  The  CommissiCKi 
has  considered  the  several  comments  on 
the  proposed  rule  which  were  submitted 
in  response  to  that  release.  The  rule,  as 
adopted  herein,  has  been  modified  to  re- 
flect certain  suggestions  contained  in  the 
comments. 

The  rule  has  four  major  provisions. 

First,  it  provides  that  when  the  net 
capital  of  a  broker-dealer  Is  less  than 
required  by  any  capital  rule  to  which  it  Is 
subject  (in  total  or  relative  to  the  firm's 
aggregate  indebtedness) ,  immediate  tele- 
graphic notice  must  be  given  to  the  Com- 
mission and  the  self-regulatory  organi- 
zations to  which  it  belongs,  and  a  report 
setting  forth  the  firm's  financial  condi- 
tion must  be  filed  with  them  within  24 
hours  after  such  net  capital  deficiency 
occurs. 
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Second,  the  rule  provides  that  when  a 
broker-dealer's  net  capital  computation, 
made  and  recorded  pursuant  to  Rule  17a^ 
3<a)(ll)  (17  CPR  240.17a-3(a)(ll)K 
indicates  that  its  aggregate  indebtedness 
exceeds  1.200  percent  of  its  net  capital  or 
that  its  total  net  capital  is  less  than  120 
percent  of  the  minimum  net  capital  re- 
quired of  it,  measured  under  any  net 
capital  rule  to  which  the  firm  is  subject, 
the  firm  must  file  a  report  on  Form 
X-17A-11,  furnishing  data  as  to  its 
financial  and  operational  condition.  Such 
report  must  be  filed  within  15  days  after 
the  end  of  any  month  for  which  the  net 
capital  computation  showing  a  net  capi- 
tal ratio  in  excess  of  1,200  percent  (or 
total  net  capital  less  than  120  percent  of 
the  minimum  required)  was  made,  and 
within  15  days  after  the  end  of  each 
month  thereafter  until  3  successive 
months  have  elapsed  during  which  the 
net  capital  computation  does  not  reflect 
a  net  capital  ratio  in  excess  of  1,200  per- 
cent (or  total  net  capital  less  than  120 
percent  of  the  minimum  required) . 

Third,  the  rule  provides  that,  if  any 
broker-dealer  subject  to  Rule  17a-3  (17 
CFR  240.17ar-3)  is  not  making  and  keep- 
ing current  the  books  and  records  speci- 
fied therein,  immediate  telegraphic 
notice  of  that  fact,  specifying  the  books 
and  records  not  mcule  or  kept  current, 
must  be  given  to  the  Commission  and  the 
self -regulatory  organizations  to  which  it 
belongs.  Within  48  hours  thereafter,  the 
broker-dealer  must  file  a  written  report 
stating  what  steps  have  been  taken  to 
correct  the  situation. 

Fourth,  the  rule  provides  that  any  self - 
regulatory  body  which  learns  that  a 
member  firm  has  failed  to  give  a  notice 
or  file  a  report  £is  required  by  the  rule 
must  Itself  give  notice  of  that  fact. 

Form  X-17A-11.  which  is  designed  to 
furnish  the  Commission  and  the  self- 
regulatory  bodies  with  financial  and 
operational  information  on  firms  expe- 
riencing problems,  consist  of  two  parts. 
Part  I  requests  the  data  called  for  by  the 
NASD  Form  Q  questionnaire,  which  all 
NASD  members  are  required  to  fill  in  on 
a  routine  basis  quarterly  Part  n  requests 
specific  data  which  has  proven  to  be  of 
significance  in  the  past  with  regard  to 
brokerage  failures. 

To  meet  comjnents  which  pointed  out 
the  need  to  maintain  surveillance  of 
brokers  whose  net  capital  was  close  to  the 
minimum  required  by  the  applical)le  net 
capital  rule,  and  not  merely  of  brokers 
whose  net  capital  ratio  was  close  to  the 
ceiling  permitted,  paragraph  (b)  of  the 
proposed  rxile  was  modified  to  require  a 
monthly  report  from  firms  whose  net 
capital  was  less  than  120  percent  of  the 
minimum  required.  To  meet  comments 
suggesting  the  need  for  clarifying  the 
requirement  that  brokers  file  a  report  of 
"financial  condition"  within  24  hours  of 
falling  into  net  capital  violation,  para- 
graph (a)  (2>  of  the  proposed  rule  was 
modified  to  specify  the  financial  infor- 
mation required,  which  information  is 
substantially  the  same  as  that  required 
under  Rule  17a-5(j)(17  CFR  240.17a5 
(j) )  for  firms  which  cease  to  be  a  mem- 
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ber  in  good  standing  of  a  national 
securiti;s  exchange. 

The  (Commission  expects  that  the  re- 
quirem(  nt  in  paragraph  (e)  of  the  rule 
that  all  notices  and  reports  be  filed  not 
only  wi  ;h  the  Commission  but  also  with 
the  apjropriate  self -regulatory  bodies 
will  ma  terially  increase  the  interchange 
of  infoimation  and  the  coordination  of 
action    vith  respect  to  filing  firms. 

CoTTiT  lission  action.  The  Securities  and 
Exchange  Commission,  acting  pursuant 
to  the  Drovisions  of  the  Securities  Ex- 
change Act  of  1934,  particularly  sections 
8<b),  IJ  (c)  (3),  17(a),  and  23(a)  thereof, 
and  dec  tning  it  necessary  for  the  exercise 
of  the  functions  vested  in  it,  and  neces- 
sary aid  appropriate  in  the  public 
interest  and  for  the  protection  of  inves- 
tors, hereby  adopts  5  240.17a-ll  and  its 
accompmying  Form  X-17A-1I  (17  CPR 
249.621  ,  as  indicated  below,  effective 
September  15,  1971. 

I.  Pah  240  of  Title  17  of  the  Code  of 
Federal'  Regulations  Is  amended  by  add- 
ing thereunder  new  §  240.17a-ll  to 
read  as]  follows : 

§240. ita— 11  Supplemental  current  fi- 
nancial and  operational  reports  to  be 
m^e  by  certain  exchange  members, 
brdkers,   and   dealers. 

(a)  Bvery  broker,  dealer,  or  member 
of  a  national  securities  exchange  or  of 
a  registered  securities  association,  sub- 
ject to  [9  240.15c3-l  or  to  a  net  capital 
rule  of  B  national  securities  exchange  or 
registered  securities  association,  whose 
net  capital  at  any  time  is  less  than  the 
minlmujn  required  by  any  capital  rule  to 
which  auch  person  is  subject,  shaU : 

( 1 )  (live  telegraphic  notice  as  set  forth 
in  paragraph  (e)  of  this  section  that  such 
person's  net  capital  is  less  thtm  is  re- 
quired by  any  such  capital  rule,  identify- 
ing thd  applicable  net  capital  rule  or 
rules.  Tpe  notice  shall  be  given  on  the 
same  day  that  such  person's  capital  be- 
comes Jess  than  required  by  any  of  the 
aforesaid  rules  to  which  such  person  Is 
subjecti  and 

(2)  Within  24  hours  thereafter  fUe  a 
report  df  his  financial  condition  as  of  the 
date  wliich  required  the  giving  of  the 
notice  iti  subparagraph  ( 1)  of  this  para- 
graph. $uch  report  of  financial  condition 
shall  cc^isist  of : 

(i)  Al  proof  of  money  balances  of  all 
ledger  ficcounts  in  the  form  of  a  trial 
balanci 

(11)  A  computation  of  aggregate  in- 
debtedness and  net  capital  made  in  ac- 
cordance with  !  240.15c3-l; 

(ill)  An  analysis  of  the  aggregate 
market  I  value  of  fuUy  paid  securities  in 
customers'  security  accounts  not  segre- 
gated Showing  the  location  of  such 
securitifes ; 

dv)  t^dger  net  credit  balcuices  of 
money  Iwrrowed  from  banks,  trust  com- 
panies land  other  financial  institutions 
and  from  others,  which  are  fully  or  par- 
tially se  cured  by  seciu^ties  carried  for  the 
account  of  any  customer,  showing,  for 
each  lot  n,  an  analysis  of  the  market  value 
of  all  cjoUateral  for  such  borrowings  by 
source  df  collateral,  stating  separately  the 
market  value  of:  (a)  Seciaritles  carried 
for  thej  accounts  of  customers,  (b)   se- 


curities ownd  by  the  broker  or  dealer  or 
by  any  general  or  special  partner  or  any 
director  or  oflQcial  of  such  broker  or 
dealer,  and  (c)  any  other  securities; 

(V)  The  aggregate  amount  of  cus- 
tomers' ledger  debit  balances ; 

(vi)  The  aggregate  amount  of  cus- 
tomers' credit  balances,  stating  the 
amount  of  free  credit  balances  sep- 
arately; and 

(vii)  The  approximate  number  of  cus- 
tomer accounts  and  the  date  business  was 
suspended.  (If  business  is  continuing, 
state  specifically  the  nature  of  the  busi- 
ness being  conducted.) 

(b)  If  a  computation  made  and  re- 
corded, by  a  member,  broker  or  dealer 
pursuant  to  the  requirements  of  §  240.- 
17ar-3(a)(ll)  shows  that  his  aggregate 
indebtedness  is  in  excess  of  1,200  per 
centum  of  his  net  capital,  or  that  his 
total  net  capital  is  less  than  120  per 
centum  of  the  minimum  net  capital  re- 
quired of  him,  such  person  shall  file  a 
report  on  Form  X-17A-11  within  15  cal- 
endar days  after  the  end  of  the  month  for 
which  such  computation  was  required 
to  be  made  and  recorded,  and  within  15 
calendar  days  after  the  end  of  each 
month  thereafter  until  3  successive 
months  shall  have  elapsed  during  which 
his  aggregate  indebtedness  does  not  ex- 
ceed 1 ,200  per  centimi  of  his  net  capital, 
and  his  total  net  capital  does  not  fall 
below  120  per  centum  of  the  mlnimiun 
net  capital  required  of  him. 

(c)  At  any  time  when  a  member, 
broker  or  deeiler  subject  to  5  240.17a-3 
falls  to  make  and  keep  current  the  books 
and  records  specified  therein,  he  shall 
immediately  give  telegraphic  notice  of 
siich  fact,  specifying  the  books  €md  rec- 
ords which  have  not  been  made  or  which 
are  not  current,  and  within  48  hours  of 
the  telegraphic  notice  file  a  report  stat- 
ing what  steps  have  been  and  are  being 
taken  to  correct  the  situation. 

(d)  Whenever  any  national  securities 
exchange  or  national  securities  associa- 
tion leams  that  a  member,  broker  or 
dealer  has  failed  to  file  a  notice  or  file  a 
report  as  required  by  paragraph  (a) ,  (b) , 
or  (c)  of  this  section,  such  organization 
shall  immediately  report  such  flailure  as 
provided  in  paragraph  (e)  of  this  section. 

(e)  Every  notice  and  report  required 
to  be  given  or  filed  by  this  rule  shall  be 
given  to  or  filed  with  the  principal  ofQce 
of  the  Commission  in  Washington,  D.C., 
with  the  Regional  OflBce  of  the  Conunis- 
sion  for  the  region  in  which  the  member, 
broker  or  dealer  has  his  or  Its  principal 
place  of  business,  and  with  each  national 
securities  exchange  and  registered  secu- 
rities association  of  which  such  person 
is  a  member. 

n.  Part  249  of  Chapter  n  oS  Title 
17  of  the  Code  of  Federal  Regulations 
Is  amended  by  adding  thereunder  a  new 
S  249.621    to  read   as   follows: 

§249.621  Form  X-17A-11,  for  report 
of  information  recpiired  of  certain 
members,  brokers  and  dealers,  pur- 
suant to  section  17  of  the  Act  and 
§  240.1 7a-ll  of  this  chapter. 

(a)  This  form  shall  be  filed,  as  indi- 
cated in  paragraph  (b)  of  this  section, 


pursuant  to  §  240.17a^ll  of  this  cht^jter, 
as  a  report  of  capital  computation  for 
each  month  in  which  aggregate  indebt- 
edness of  persons  described  below  ex- 
ceeds 1,200  per  centum  of  net  capital, 
as  computed  pursuant  to  I  240.17a-3(a) 
(11)  of  this  chapter  and  for  each  month 
thereafter  until  3  successive  months  have 
elapsed  during  which  such  indebtedness 
does  not  exceed  1,200  per  centum  of  net 
capital,  by  each  of  the  following : 

(1)  Every  member  of  a  national  se- 
curities exchange  who  transacts  a  busi- 
ness in  securities  directly  with  other 
members  of  a  national  securities 
exchange; 

(2)  Every  broker  or  dealer  who  trans- 
acts a  business  in  securities  through  the 
medium  of  any  member  of  a  national  se- 
curities exchange;  and 

(3)  Every  broker  or  dealer  registered 
pursuant  to  section  15  of  the  Act,  as 
amended. 

(b)  This  report  shall  be  filed  within 
15  calendar  days  after  the  end  of  each 
month  for  which  it  is  required,  in  the 
following  manner: 

(1)  One  copy  shall  be  filed  at  the 
principal  office  of  the  Securities  and 
Exchange  Commission,  500  North  Cap- 
itol Street,  Washington,  DC  20549. 

(2)  One  copy  shall  be  filed  with  the 
Regional  Office  of  the  Securities  and 
Exchange  Commission  for  the  region 
in  which  the  member,  broker,  or  dealer 
has  his  or  its  principal  place  of  busi- 
ness; and 

(3)  One  copy  shall  be  filed  at  tiie 
principal  office  of  each  registered  na- 
tional securities  exchange  and  each 
registered  national  securities  association 
of  which  such  member,  broker  or  dealer, 
is  a  member  or  is  otherwise  entitled  to  the 
exercise  of  any  privilege  of  membership. 

(c)  Copies  of  Form  X-17A-11  for  the 
above  purpose  may  be  obtained  from  the 
principal  office  of  the  Commission  or 
from  any  of  its  regional  offices. 

Copies  of  Form  X-17A-11 '  may  be  ob- 
tained on  request  from  the  Publications 
Division.  Securities  and  Exchange  Com- 
mission. Washington,  D.C.  20549,  or  any 
of  its  regional  offices. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Office  of  the  Fed- 
eral Register  on  August  10, 1971. 

(Sees.  16(c)(3),  17(a),  23(a),  48  Stat. 
896,  897,  901,  sees.  3,  4,  8,  49  Stat.  1377.  1379; 
sees.  2,  5.  S2  Stat.  1075,  1076,  sec.  6,  78  Stat. 
570.  8608.  7(d),  9(f),  84  Stot.  1663,  1664,  16 
U.S.C.  780(c) ,  78r(a) .  78w(a) ) 

By  the  Commission.  July  29, 1971. 

[seal!  Theodore  L.  Humes, 

Associate  Secretary. 

[FRDoc.  71-11606  Piled  8-10-71;  8:46  am] 


I  Release  No.  IC  6663  ] 

PART  270~RULES  AND  REGULA- 
TIONS, INVESTMENT  COMPANY 
ACT  OF  1940 

Contractual    Plans    for    Mutual    Fund 
Shores  and  Variable  Annuities 

On  July  2.  1971,  the  Securities  and  Ex- 
change Commission  published  notice  (In- 
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vestment  Company  Act  Release  No.  6600) 
of  the  adoption,  among  other  things,  of 
Rules  27e-l  and  27f-l  under  the  Invest- 
ment Company  Act  of  1940  (Act)  (36  F.R. 
13134).  In  paragraph  (f)  of  Rule  27e-l, 
the  Commission  prescribed  Form 
N-27E-1  as  the  form  of  notice  to  be  used 
to  Inform  certificate  holders  of  their 
right  of  surrender  pursuant  to  section 
27(d)  of  the  Act.  In  paragraph  (g)  of 
Rule  27f-l,  the  Commission  prescribed 
Form  N-27F-1  as  the  form  of  notice  to 
be  used  to  inform  certificate  holders, 
other  than  holders  of  plans  upon  which 
total  charges  to  be  deducted  from  any 
payment  do  not  exceed  9  percent  of  such 
payment  and  holders  of  variable  annuity 
contracts,  of  their  withdrawal  right 
under  section  27(f)  of  the  Act  (15  U.S.C. 
80a-27(f)). 

The  Association  of  Mutual  Fund  Plan 
Sponsors  has  requested  that  the  Com- 
mission make  minor  changes  in  the 
forms,  the  affected  portions  of  which 
were  originally  adopted  as  submitted  by 
the  Association.  The  changes  are 
(iasigned  to  facilitate  the  use  of  the 
forms  In  instances  where  plans  are  sold 
with  completion  insurance  and  to  ac- 
count for  the  fact  that  imder  certain 
circumstances  certificates  might  be  sur- 
rendered to  the  plan  sponsor  rather  than 
to  the  plan  custodian. 

The  Commission  has  determined  to 
amend  the  instructions  to  Forms 
N-27E-1  (17  CFR  274.127e-l)  and  N- 
27P-1  (17  CFR  274.127f-l)  as  set  forth 
below.  Amendment  of  the  forms  is  made 
pursuant  to  the  authority  granted  the 
Commission  in  sections  27(e),  27(f),  and 
38(a)  of  tlie  Act  (15  U.S.C.  80a-27(e). 
80a-27(f),  80a-37(a)).  Sections  27  (e) 
and  (f)  provide  that  the  CommissitHi 
may  make  rules  specifying  the  method, 
form  and  contents  of  the  notices  required 
by  those  sections.  Section  38(a)  of  the 
Act  authorizes  the  Commission  to  issue 
such  rules  as  are  necessary  or  appropri- 
ate to  the  exercise  of  the  powers  con- 
ferred upon  the  Commission  in  the  Act. 

Commission  action.  Part  270  of  Chap- 
ter n  of  Title  17  of  the  Code  of  Federal 
Regulations  are  smiended  in  the  follow- 
ing manner: 

1.  Section  270.27e-l  is  amended  by  re- 
vising the  language  in  paragraph  (f), 
subparagraph  B.,  Item.ized  instructions 
to  Form  N-27E-1,  Item  (13)  by  adding 
after  the  word  "bank"  the  words  "•  •  • 
or  other  person  authorized  to  accept  sur- 
rendered certificates." 

As  so  amended.  Item  (13)  shall  read 
as  follows: 

Itemized  instructions .  •   •   • 

(13)  Name  and  address  of  the  custodian 
bank  or  other  person  authorized  to  accept 
surrendered  certificates. 

n.  Section  270.27f-l  is  amended  by 
adding  a  new  sentence  In  paragraph 
(g) .  subparagraph  B..  Itemized  instruc- 
tions to  Form  N-27F-1.  Item  (9).  after 
the  word  "payment"  reading  "If  a  por- 
tion of  the  payments  is  used  for  the  pur- 
chase of  completion  insurance,  the 
amoimt  attributable  thereto  shall  not  be 
included  as  a  charge  and  the  following 
phrase  shall  be  added:  'apart  from  insur- 
ance premiums  based  upon  the  amount 
of  coverage  in  effect  at  the  time  of  pay- 
ment'." 
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As  so  amended,  Item  (9)  shall  read  as 
follows : 

Itemized  instructions.  •   •   • 

(9)  The  dollar  amount  of  the  charges  to 
be  deducted  from  each  payment  made  by 
the  certificate  holder  after  the  first  regular 
payment  upon  which  there  would  be  a  re- 
duction In  the  rate  of  the  applicable  sales 
charge  below  9  percent  of  the  certificate 
holder's  gross  payment.  If  a  portion  of  the 
payments  is  iised  for  the  purchase  of  com- 
pletion Insurance,  the  amount  attributable 
thereto  shall  not  be  Included  as  a  charge 
and  the  following  phrase  shall  be  added: 
"apart  from  Insurance  premiums  based  upon 
the  amount  of  coverage  In  effect  at  the  time 
of  payment." 

m.  Section  270.27f-l  is  amended  by 
revising  the  language  in  paragraph  (g), 
subparagraph  B.,  Itemized  instructions 
to  Form  N-27f-l,  Item  (18),  by  adding 

after  the  word  "bank"  the  words, 

or  other  persons  authorized  to  accept 
surrendered  certificate."  As  so  amended 
Item  (18)  shall  read  sis  follows: 

Item.ized  instTuctions.  •   ♦   • 

(18)  The  name  and  address  of  the  custo- 
dian bank  or  other  person  authorized  to  ac- 
cept surrendered   certificates. 

The  Commission  considers  the  fore- 
going amendments  to  be  technical  rather 
than  substantive  modifications  with  re- 
spect to  which  no  notice  imder  5  UB.C. 
553  is  necessary.  Accordingly,  the  Com- 
mission action  is  declared  effective  im- 
mediately  upon   publication    (8-11-71). 

(Sees.  27(e),  27(f).  38(a).  64  Stat.  841.  84 
Stat.  1424,  1426;  15  VS.C.  80a-27(e),  80a(f), 
80a-37(a).  PubUc  Law  91-647) 

By  the  Commission,  July  27. 1971. 

[SEAL]  Theodore  L.  Humes. 

Associate  Secretary. 

[PR  Doc.71-11607  Piled  8-10-71;8:46  am] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  1 21— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in   Food  for  Human   Consumption 

PIPERONYL    BUTOXIDE    AND   PYRETHRINS 

A  petition  (FAP  0H2530)  was  fUed 
with  the  Food  and  Drug  Administration 
by  McLaughlin  Oormley  King  Co.,  1715 
Southeast  Fifth  Street,  Mirmeapolis, 
Mirm.  55414,  proposing  issuance  of  a  food 
additive  regiilation  to  provide  for  the 
safe  use  of  a  combination  of  piperonyl 
butoxide  and  pyrethrins  as  components 
in  the  adhesive  layer  of  two  ply  sheets 
of  cellophane/polyethylene  bags  to  be 
used  only  for  packaging  dried  fruits. 
Subsequently,  the  petitioner  emended 
the  petition  by  changing  dried  fruits  to 
dried  prunes.    ' 

Piperonyl  butoxide  and  pyrethrins 
qualify  both  as  pesticide  chemicals  and 
food  additives,  as  defined  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  201 
(q)  and  (s),  68  Stat.  511,  72  SUt.  1784; 
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21  U.S.C.  321  (q)  and  (s)>.  Pesticide 
tolerances  for  these  two  substances  and 
their  use  as  food  additives  in  food  for 
human  consumption  have  previously 
been  established. 

The  Reorganization  Plan  No.  3  of  1970. 
published  in  the  Federal  Register  of 
October  6.  1970  <35  F.R.  15623),  trans- 
ferred I  effective  December  2,  1970)  to 
the  Administrator  of  the  Environmental 
Protection  Agency  the  fimctions  vested 
in  the  Secretary  of  Health.  Education, 
and  Welfare  for  establishing  tolerances 
for  pesticide  chemicals  under  sections 
406.  408,  and  409  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  as  amended 
(21  U.S.C.  346.  346a.  and  348). 

Based  on  consideration  given  data  sub- 
mitted in  the  petition  and  other  relevant 
material,  it  is  concluded  that  residues 
in  dried  prunes  packaged  in  bags  of  2  or 
more  pounds  capacity  will  not  exceed  3 
parts  per  million  of  piperonyl  butoxide 
and  0.3  part  per  million  of  pyrethrins 
under  the  conditions  set  forth  below. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  I  sec.  409<c)(l),  72  Stat.  1786:  21 
use.  348'c)a)).  the  authority  trans- 
ferred to  the  Administrator  '35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038),  Part  121,  Sub- 
part D,  is  amended : 

1.  In  5  121.1074  by  adding  a  new  sub- 
paragraph to  parsigraph  « a )  and  by  add- 
ing a  new  paragraph  to  the  end,  as 
follows : 

§121.1074      Piperonyl  buioxide. 

•  •  •  *  • 

(a)    •   •   • 

(4)  In  two-ply  bags  consisting  of  cel- 
lophane polyethylene  sheets  bound  to- 
gether by  an  adhesive  layer  when  it  is 
incorporated  in  the  adhesive.  The 
treated  sheets  shall  contain  not  more 
than  50  milligrams  of  piperonyl  butoxide 
per  square  foot.  Such  treated  bags  are 
to  be  used  only  for  packaging  dried 
pnmes  and  are  to  be  of  2  or  more  pounds 
capacity. 

•  •  *  •  « 

(f )  A  tolerance  of  3  parts  per  million 
is  established  for  residues  of  piperonyl 
butoxide  in  or  on  dried  prunes  when 
present  as  a  result  of  migration  from 
its  use  in  the  adhesive  layer  of  two-ply 
bags  consisting  of  cellophane /polyethyl- 
ene sheets  and'the  bags  are  of  2  or  more 
pounds  capacity. 

2.  In  §  121.1075  by  adding  a  new  sub- 
paragraph to  paragraph  (a)  and  by  add- 
ing a  new  paragraph  to  the  end,  as 
follows : 

§  121.1075      Pyrethrins. 

•  •  •  •  • 

(a>   *  •  ♦ 

(4)  In  two-ply  bags  consisting  of  cel- 
lophane polyethylene  sheets  bound  to- 
gether by  an  adhesive  layer  when  it  is 
incorporated  in  the  adhesive.  The 
treated  sheets  shall  contain  not  more 
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Effect  ve  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  < 8-1 1-71). 


(C)(1).    72    Stat.    1786:    21    U.S.C. 
) 


August  4.  1971. 

Lowell  E.  Miller. 
Aiting    Deputy    Assistant    Ad- 
ministrator     for      Pesticides 
Programs. 
(PRDo:.71-11669  Piled  8-10-71:8:53  am) 
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Subpart 


In  Fo  >d  for  Human  Consumption 

Chemica;.s  for  Controlling  Micro- 
organisms in  Cane-Sugar  and  Beet- 
Sugar  U^ills 


ac  ditive 


F — Food  Additives  Permitted 


Commissioner  of  Pood  and  Drugs, 
evaluated  the  data  in  a  petition 
052495)    filed  by  Industrial  Bio- 
3ries.   Inc.,    1810  Frontage 
Ntn-thbrook,  111.  60062,  and  other 
material,    concludes   that    the 
regulations    should    be 
to  provide  for  the  additional 
of  a  combination  of  disodium 
isdithiocarbamate,  ethylenedl- 
1  ind   sodium   dlmethyldithiocar- 
or  controlling  micro-organisms 
iugar  mills.  Therefore,  pursuant 
provisions  of  the  Federal  Pood,  Drug. 
Co^etic   Act    (sec.    409(c)(1).    72 
21    U.S.C.   348(c)(1))    and 
authority  delegated  to  the  Com- 
(21  CFR  2.120),  §  121.1155  Is 
read  as  follows: 
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§  121.1155  Chemical  for  controlling 
micro-organisms  in  cane-sugar  and 
beet-sugar  mills. 

The  food  additives  disodium  cyajiodl- 
thioimidocarbonate.  disodium  etiiylene- 
bisdlthiocarbamate,  ethylenediamine, 
potassium  N-methyldithiocarbamate, 
and  sodium  dimethyldithlocart)amate 
may  be  safely  used  in  accordance  with 
the  following  conditions : 

(a)  They  are  used  in  the  control  of 
micro-organisms  in  cane-sugar  and.'or 
beet-sugar  mills  as  specified  in  paragrai^ 
(b)  of  this  section. 

(b)  They  are  applied  to  the  sugar  mill 
grinding  system  in  one  of  the  combina- 
tions listed  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph.  Quantities  of  the 
individual  additives  in  parts  per  million 
are  expressed  in  terms  of  the  weight  of 
raw  cane  or  raw  beets. 

( 1 )  Combination  for  cane-sugar  mills : 

Parts  per 
million 
Disodium  cyanodlthlolmldocarbonate —  2.6 
Ethylenediamine 1.0 

Potassium   W-methyldlthlocarbajnate —  3.6 

( 2 )  Combination  for  cane-sugar  mills : 

Parts  per 
million 
Disodium    ethylenebisdithlocarbamate. .  3.0 
Sodium  dlmethyldlthlocarbamate 3.0 

(3)  Combination  for  cane-sugtur  mills 

and  beet-sugar  mills: 

Ports  per 
million 
Disodium  ethyleneblsdlthlocarbamate..-  3.0 

Ethylenediamine 2.0 

Sodium  dlmethyldlthlocarbamate 3.0 

(c)  To  assure  safe  use  of  the  additives, 
their  label  and  labeling  shall  conform  to 
that  registered  with  the  Environmental 
Protection  Agency. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk.  Department  of 
Health.  Education,  and  Welfare,  Boom 
6-62,  5600  Fishers  Lane.  Rockvllle.  Md. 
20852.  written  objections  thereto  in  quin-  >' 
tupllcate.  Objections  shall  show  wherepar 
the  person  filing  will  be  adversely  affecred 
by  the  order  and  specify  with  ptutlcu- 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  suflBclent  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.  This  order  shall  beoMne 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-11-71). 

(Sec.  409(c)  (1).  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  August  2,  1971, 

R.  E.  Duggan, 
Acting  Associate  Commissioner  • 
for  Compliance. 

[PR  Doc.71-11534  Piled  8-10-71:8:49  am] 
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PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Nitrile  Rubber  Modified  Acrylonitrile- 
Methyl  Acrylate  Copolymers 

The  Commissioner  of  Pood  and  Dnigs, 
having  evaluated  the  data  in  a  petition 
(FAP  1B2604)  filed  by  Vlstro  Corp.,  Mid- 
land Building.  Cleveland,  Ohio  44115, 
and  other  relevant  material,  concludes 
that  §  121.2614  should  be  amended  to 
revise  the  specifications  and  extractives 
limitations  for  the  nitrile  rubber  modi- 
fled  swjrylonltrile-methyl  acrylate  co- 
polymers permitted  as  components  of 
articles  Intended  for  food-contact  use. 
Therefore,  pursuant  to  provisions  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(sec,  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1))  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  §  121.2614(b)  is  amended  by  re- 
vising subparagraph  (l)(iv),  to  replace 
the  dimethyl  formamlde  specification 
with  an  acetonitrile  specification,  and  by 
revising  subparagraph  (2)  (1)  and  (ii), 
to  delete  the  words  "freshly  distilled,"  as 
follows: 

§  121.2614     Nitrile       rubber       modified 
acrylonitrile-methyl  acrylate  copoly- 


(b)   •  •  • 

(1)  •  •  • 

(Iv)  Acetonltrtle-soluble  fiactlon  after 
refluxing  the  base  polymer  in  acetonitrile 
for  1  hour  Is  not  greater  than  95  percent 
by  weight  of  the  basic  copolymers. 

(2)  •   •   • 

(I)  Extracted  copolymer  not  to  ex- 
ceed 2.0  parts  per  million  in  aqueous 
extract  obtained  when  a  lOO-gram 
sample  of  the  basic  copolymers  is  ex- 
tracted with  250  milliliters  of  demlner- 
alized  (deionized)  water  at  reflux  tem- 
perature for  2  hours. 

( II )  Extracted  copolymer  not  to  exceed 
0.5  part  per  million  in  n-heptane  ex- 
tract obtained  when  a  lOO-gram  sample 
of  the  basic  copolymers  is  extracted  with 
250  milliliters  of  reagent  grade  n-heptane 
at  reflux  temperature  for  2  hours. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date 
of  publication  In  the  Pcderal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockvllle,  Md. 
20852,  written  objections  thereto  in 
qulntuplicate.  Objections  shall  show 
wherein  the  person  filing  will  be  ad- 
versely affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
groimds  for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  If  the  objections  are  supported 
by  grounds  legally  sufBcient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 


RULES  AND  REGULATIONS 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-11-71). 

(Sec.    409(c)(1),    72    Stat.    1786;    21    U.S.C. 
348(c)(1)) 

Dated:  August  2,  1971. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc.71-11636  Piled  8-10-71:8:49  amj 


SUBCHAPTER  0 — HAZARDOUS  SUBSTANCES 

PART  191  —  HAZARDOUS  SUB- 
STANCES: DEFINITIONS  AND  PRO- 
CEDURAL AND  INTERPRETATIVE 
REGULATIONS 

Charcoal  Briquettes  and  Other  Forms 
of  Charcoal  for  Cooking  or  Heating; 
Declaration  as  Hazardous  Sub- 
stances That  Require  Special 
Labeling 

In  the  Federal  Register  of  September 
2,  1970  (35  FR.  13887) .  a  notice  was  pub- 
lished in  which  the  Commissioner  of 
Pood  and  Drugs  proposed  that  Part  191 
be  amended  to  declare  charcoal  bri- 
quettes and  other  forms  of  charcoal  as 
"hazardous  substances"  within  the 
meaning  of  section  3(a)  of  the  Federal 
Hazardous  Substances  Act  and  to  require 
special  labeling  under  section  3(b)  of 
that  act. 

Review  of  death  certiflcates  and  infor- 
mation from  other  sources  indicate  that 
at  least  37  fatalities  have  occurred  in 
the  United  States  in  recent  years  (In- 
cluding at  least  27  in  the  last  4  years) 
because  individuals  have  used  charcoal 
briquettes  for  cooking  or  heating  pur- 
poses Indoors  or  In  tents,  trailers,  auto- 
mobiles, boats,  and  similar  confined 
areas.  There  have  been  a  number  of  near 
fatalities  from  such  use.  with  fatalities 
being  averted  when  individuals  over- 
come by  carbon  monoxide  were  discov- 
ered and  removed  to  fresh  £dr. 

In  response  to  the  proposal.  20  com- 
ments were  received  from  charcoal  bri- 
quette manufacturers,  the  Charcoal  Bri- 
quet Institute,  the  National  Retail 
Merchants  Association.  Consumers  Un- 
ion, and  various  individuals. 

All  of  the  individuals  commenting  on 
the  proposal  expressed  the  opinion  that 
a  warning  statement  is  necessary  and 
urged  its  adoption.  All  of  the  manufac- 
turers responding  agreed  that  some 
warning  is  needed  but  pointed  out  that 
most  charcoal  bags  now  bear  warning 
statements  such  as:  "Caution:  For  In- 
door Use.  Cook  Only  In  Properly  Venti- 
lated Areas."  They  objected  to  the  text 
of  the  proposed  special  labeling  state- 
ment. The  Charcoal  Briquet  Institute,  the 
National  Retail  Merchants  Association, 
and  several  comjianies  stressed  the  im- 
portance of  a  lead  time  of  at  least  2 
years  for  the  effective  date  of  any  new 
regulation,  to  allow  for  an  orderly  dis- 
position of  current  Inventories  of  bags  or 
other  contidners  used  for  charcoal,  both 
filled  and  unfilled. 
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The  comment  was  made  that  the  pres- 
ently used  cautionary  labeling  has  not 
been  in  use  long  enough  to  adequately 
assess  whether  this  labeling  has  had  the 
effect  of  reducing  the  number  of  deaths 
and  accidents.  Other  comments  of  this 
nature  indicated  that  the  currently 
used  cautionary  labeling  is  adequate  In 
that  most  people  are  aware  that  char- 
coal briquettes,  like  any  fuel,  produce 
carbon  monoxide  when  burned. 

Recent  investigations  by  the  Food  and 
Drug  Administration  of  carbon  monox- 
ide poisonings,  from  the  use  of  charcoal 
briquetts  In  confined  areas,  have  Indi- 
cated the  following  on  the  part  of  users: 

1.  A  lack  of  knowledge  that  proper 
ventilation  is  necessary,  or  of  what  ccwi- 
stitutes  proper  ventilation  and 

2.  Ignorance  of  the  fact  that  charcoal 
briquettes  produce  carbon  monoxide 
while  also  consuming  available  oxygen. 

Repeatedly,  individuals  have  used 
charcoal  for  heating  with  the  briquettes 
placed  in  an  unvented  charcoal  grill  and, 
since  heat  is  desired,  little  or  no  ventila- 
tion is  used.  A  majority  of  the  reported 
deaths  have  occurred  during  the  cooler 
months  as  a  consequence  of  using  char- 
coal for  heat.  Deaths  and  injuries  have 
occurred  from  the  burning  of  charcoal 
briquettes  in  bams,  fruit  cellars,  large 
and  small  rooms  in  houses,  cabins, 
campers,  tents,  garages,  sheds,  boats, 
trailers,  automobiles,  and  other  similar 
areas. 

Several  comments  questioned  whether 
charcoal  is  either  per  se.  or  under  rea- 
sonably foreseeable  conditions  of  use,  a 
hazardous  substance  within  the  meaning 
of  section  2(f)  of  the  Federal  Hazardous 
Substances  Act.  There  is  no  question  that 
charcoal  has  produced  personal  Injury 
and  death  as  a  result  of  its  customary  or 
reasonably  foreseeable  use,  namely  as  a 
fuel.  Thus,  the  Commissioner  concludes 
that  charcoal  is  "toxic"  as  defined  in 
section  2(g)  of  that  act  and  is  therefore 
a  hazardous  substance  within  the  mean- 
ing of  section  2(f)  of  that  act. 

Several  comments  indicated  that  the 
proposed  warning  statement  is  too 
drastic.  The  Commissioner  agrees  that 
this  objection  has  some  merit  and  the 
proposed  language  has  been  modified  to 
make  the  statement  more  specific  and  In- 
formative, while  maintaining  the  neces- 
sary warning. 

Having  considered  all  of  the  comments 
and  other  pertinent  material,  the  Com- 
missioner concludes  (1)  that  charco€d 
briquettes  and  other  forms  of  charcoal, 
in  containers  for  retail  sale  and  Intended 
for  cooking  or  heating,  are  hazardous 
substances  within  the  meaning  of  the 
Federal  Hazardous  Substances  Act  and 
(2)  that  presently  used  warning  state- 
ments are  Inadequate.  The  Commissioner 
also  finds  that  a  period  of  time  should  be 
allowed  for  the  transition  from  current 
inventories  of  filled  and  unfilled  bags  or 
other  containers  for  such  products  to 
new  containers  with  the  new  warning. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sees.  2  (f),  (g),  3  (a),  (b),  74  Stat. 
372,  374-375,  as  amended:  15  XJB.C. 
1261,  1262)  and  the  Federal  Pood,  Drug, 
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and  Cosmetic  Act  (sec.  701.  52  Stat.  1055. 
as  amended;  21  U.S.C.  371).  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CFR  2.120).  Part  191  is 
amended  by  adding  a  new  §  191.5  and  by 
adding  to  §  191.7(b)  a  new  subpara- 
graph (6)   as  follows: 

§  191.5  Produrl.«  declared  to  be  haz- 
ardous substances  under  section  3(a) 
of  the  act. 

(a)  The  Commissioner  finds  that  the 
following  articles  are  hazardous  sub- 
stances DKithin  the  meaning  of  the  act 
because  tJiey  are  capable  of  causing  sub- 
stantial personal  injury  or  substantial 
illness  during  or  as  a  proximate  result  of 
any  customary  or  reasonable  foreseeable 
handling  or  use: 

(1)  Charcoal  briquettes  and  other 
forms  of  charcoal  in  containers  for 
retail  sale  and  intended  for  cooking 
or  heating. 

§191.7      Products  requiring  special  label- 
ing under  section  3(b)  of  the  act. 
»  •    •  •  •  • 

(b)  •  •  • 

(6)  Charcoal  briquettes  and  other 
forms  of  charcoal  in  containers  for 
retail  sale  and  intended  for  cooking  or 
heating. 

(i)  Because  inhalation  of  the  carbon 
monoxide  produced  by  burning  char- 
coal indoors  or  in  confined  areas  may 
cause  serious  injury  or  death,  containers 
of  such  products  shall  bear  the  follow- 
ing borderllned  statement: 


I  ULES  AND   REGULATIONS 


Wabning:  Do  not  use  for  Indoor 
Heating  or  Cooking  Unless  Ventilation 
Is  Provided  for  Exhausting  Fumes  \o 
Outside.  Toxic  Pumes  May  Accumu- 
late and  Cause  Death. 


(11)  For  bags  of  charcoal  the  state- 
ment specified  in  subdivision  (i)  of  this 
subparagraph  shedl  appear  within  a 
heavy  borderline  in  a  color  sharply  con- 
trasting to  that  of  the  backgroxmd.  on 
both  front  and  back  panels  in  the  up- 
per 25  percent  of  the  panels  of  the  bag 
at  least  2  inches  below  the  seam,  and 
at  least  1  inch  above  any  reading 
material  or  design  elements  in  type 
size  as  follows :  The  signal  word  "WARN- 
ING" shall  appear  in  capital  letters 
at  least  three-eighths  inch  in  height: 
the  remaining  text  of  the  aforemen- 
tioned warning  statement  shall  be  print- 
ed in  letters  at  least  three-sixteenths 
inch  in  height. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  following  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare.  Room  6-62,  5600  Fishers  Lane. 
Rockville,  Maryland  20852,  written  ob- 
jections thereto.  Objections  shall  show 


whereiJ  i 

versely 

with 

order 

groundi 

is  requested 

the 

jection! 

legally 

sought 

by  a 

thereof 


issies 


filing 

the 

thereof 

the  FErk 


filtig 


(Sees.  2 
374-375, 
sec.  701 
U.S.C 


PART 
EMP 


the  person  filing  wiU  be  ad- 
affected  by  the  order  and  specify 
particularity  the  provisions  of  the 
peemed  objectionable  and  the 
for  the  objections.  If  a  hearing 
the  objections  must  state 
for  the  hearing,  and  such  ob- 
must  be  supported  by  grounds 
sufficient  to  justify  the  relief 
Objections  may  be  accompanied 
niemorandum  or  brief  in  support 
All  documents  shall  be  filed  in 
six  cortes.  Received  objections  and  re- 
quests or  a  hearing  may  be  seen  in  the 
above  ofQce  during  regular  business 
hours,  Monday  through  Friday. 

Etfec  ive  date.  This  order  shall  become 
effectiv ;  August  1,  1972,  except  as  to  any 
provisicpis  that  may  be  stayed  by  the 
proper   objections.    Notice   of 
of  proper  objections  or  lack 
will  be  given  by  publication  in 
RAL  Register. 


(f 


(f),    (g).  3    (a),    (b).  74  Stat.  372 

as  amended,   15  U.S.C.   1261.   1262; 

52    Stat.    1055,    as    amended,    21 


3  1) 

E>ate(i:  August  4,  1971. 

Charles  C.  Edwards, 
Chmmissioner  of  Food  and  Drugs. 

(PR  dI)C.71-11536  Piled  8-10-71;8:4fl  am) 


Chaptef  III — Environmental  Protection 
Agency 

H20— TOLERANCES    AND    EX- 

riONS  FROM  TOLERANCES  FOR 

PESTICIDE   CHEMICALS   IN  OR   ON 

RA^    AGRICULTURAL    COMMODI- 


TIES 


Carboxin 


A  peitlon  (PP  OF0939)  was  filed  by 
UniroyiJ,  Inc.,  Agricultural  Chemicals, 
Bethany,  Conn.  06525,  in  accordance 
with  pf-ovisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  as  amended  (21 
U.S.C.  346a) .  proposing  establishment  of 
tolerances  for  combined  negligible  resi- 
dues ofl  the  fungicide  carboxin  (5.6-dl- 
hydro-2-methyl  -  l,4-oxathiin-3-cartx)x- 
anilidej  and  its  metabolite  5,6-dihydro- 
3-carboKanilide-2-methyl  -  1,4-oxathiin- 
4-oxide'  (calculated  as  carboxin)  in  or  on 
the  raw]  agricultural  commodities  cotton- 
seed, p<anuts,  and  the  grains  of  barley, 
oats,  sorghum,  and  wheat  at  0.2  part  per 
millionJ  Subsequently,  the  petitioner 
amend^  the  petition  by  withdrawing 
all   of 


cottonssed. 


Prior 
tary  ol 
[)estici4e 
pose 

tablish^, 
Service 
rior  adVlsed 
this  tol  jrance 


the   above   commodities   except 


to  December  2,  1970,  the  Secre- 

Agriculture  certified  that  this 

chemical  is,  useful  for  the  pur- 

which  a  tolerance  is  being  es- 

and   the  Fish   and   WUdlife 

of  the  Department  of  the  Inte- 

that  it  has  no  objection  to 


Part  120,  Chapter  I,  Title  21  was  re- 
designated Part  420  and  transferred  to 
Chapter  HI  (36  P.R.  424) . 

Based  on  consideration  given  data 
submitted  in  the  petition  and  other  rele- 
vant material,  it  is  concluded  that: 

1.  The  proposed  usage  is  not  reason- 
ably expected  to  result  in  residues  of 
the  fungicide  or  its  metabolite  in  eggs, 
meat,  milk,  and  poultry.  The  usage  is 
classified  in  the  category  specified  in 
i  420.6(a)(3). 

2.  The  tolerance  established  by  this 
order  will  protect  the  public  health. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  'spc  408(d)(2),  68  Stat.  512;  21 
U.S.C.  346a(d)  (2) ) ,  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038),  Part  420  is 
amended  by  adding  the  following  new 
section  to  Subpart  C : 

§420.301      Carboxin;  tolerance  for  resi- 
dues. 

A  tolerance  is  established  for  com- 
bined negligible  residues  of  the  fungicide 
carboxin  (5,6-dihydro-2-methyl-l,4-ox- 
athiin-3-carboxanmde)  and  its  metabo- 
lite 5,6  -  dihydro-3-carboxanilide-2- 
methyl-1.4-oxathiin-4-oxide  (calculated 
as  carboxin)  in  or  on  the  raw  agricul- 
tural commodity  cottonseed  at  0.2  part 
per  million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 
with  the  Objections  Clerk,  Environmen- 
tal Protection  Agency.  1626  K  Street 
NW..  Washingtwi.  DC  20460.  written 
objections  thereto  in  quintupllcate.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  suiHwrted  by  groimds 
legally  sufficient  to  Justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  In  support 
thereof. 

Effective  date.  This  order  shall  become 
effective  on  its  date  of  publication  in  the 
Federal  Register  (8-11-71). 

(Sec     406(d)(2).    68    Stat.    612;    21    U.S.C. 

346a(d)(2)) 

Dated:  August  4,  1971. 

Lowell  E.  Miller, 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticides 
Programs. 

(PRDOC.71-U570  Piled  8-10-71;8:63  am] 
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Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCH*PTE«  A — INCOME  TAX 

1T.D.  7138] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31, 1953 

Extension  of  Time  to  File  Corporate 
Income  Tax  Return 

In  order  to  revise  the  rules  under  the 
Income  Tax  Regulations  ( 26  CFR  Part  1 ) 
imder  section  6081  of  the  Internal  Reve- 
nue Code  of  1954.  such  regulations  are 
amended  as  follows: 

Section  1.6081-3  is  amended  as  follows: 

§  1.6081—3  Automatic  extension  of  time 
for  filing  corporation  income  tax  re- 
turns. 

(a)  In  general.  *  *  * 

(1)  An  application  must  be  prepared 
in  duplicate  on  Form  7004.  "Application 
for  Automatic  Extension  of  Time  to  File 
U.S.  Corporation  Income  Tax  Return", 
and  must  be  signed  by  a  person  author- 
ized by  the  corporation  to  request  such 
extension.  Such  person  must  be  a  person 
authorized  under  section  6062  to  execute 
the  return  of  the  corporation;  a  person 
currently  enrolled  to  practice  before  the 
Treasury  Department;  or  after  Novem- 
ber 7,  1965,  either  an  attorney  who  is 
a  member  in  good  standing  of  the  bar  of 
the  highest  court  of  a  State,  po.ssession, 
territory,  commonwealth,  or  the  District 
of  Columbia,  or  a  certified  public  ac- 
countant duly  qualified  to  practice  in  a 
State,  possession,  territory,  common- 
wealth, or  the  District  of  Columbia. 
•  *  •  •  • 

(b)  Consolidated  returns.  An  applica- 
tion for  an  automatic  extension  of  time 
for  filing  a  consolidated  return  shall  be 
made  by  a  person  authorized  by  the  par- 
ent corporation  to  request  such  exten- 
sion. Such  person  must  be  a  person 
authorized  under  section  6062  to  execute 
the  return  of  the  parent  corporation;  a 
person  currently  enrolled  to  practice  be- 
fore the  Treasury  Department;  or  after 
November  7, 1965,  either  an  attorney  who 
is  a  member  in  good  standing  of  the  bar 
of  the  highest  court  of  a  State,  posses- 
sion, territory,  commonwealth,  or  the 
District  of  Columbia,  or  a  certified  public 
accountant  duly  qualified  to  practice  in 
a  State,  possession,  territory,  common- 
wealth, or  the  District  of  Columbia. 
There  shall  be  attached  to  such  applica- 
tion a  statement  listing  the  name  and 
address  of  each  member  of  the  affiliated 
group  for  which  such  consolidated  return 
will  be  made.  For  taxable  years  begin- 
ning after  December  31,  1970,  the  origi- 
nal of  such  application  shall  be  filed  with 
the  internal  revenue  officer  with  which 
the  parent  corporation  will  file  its  in- 
come tax  return.  Upon  the  timely  filing 
of  Form  7004  with  the  internal  revenue 
officer  with  which  such  corporation  files 
its  return,  the  3-month  extension  shall 
be  considered   as   granted   to   the   af- 
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filiated  group  for  the  filing  of  its  consoli- 
dated return  or  for  the  filing  of  each 
member's  separate  return.  For  taxable 
years  beginning  after  December  31,  1970, 
in  the  event  that  the  privilege  of  filing  a 
consolidated  return  is  not  exercised,  the 
parent  corporation  and  members  of  the 
affiliated  group  shall  attach  to  their  com- 
pleted separate  income  tax  returns  a 
copy  of  the  application  (Form  7004) . 
•  «  •  *  • 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  and 
because  it  does  not  appear  that  the 
changes  are  adverse  to  persons  con- 
cerned, it  is  foimd  unnecessary  and  im- 
practicable to  issue  this  Treasury  deci- 
sion with  notice  and  public  procedure 
thereon  imder  5  U.S.C.  553(b) ,  or  subject 
to  the  effective  date  limitation  of  5  UJ3.C. 
553(d). 

(Sec.  7805.  Internal  Revenue  Code  of  1964. 
68A  Stat.  917;  26  U.S.C.  7806) 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  August  6,  1971. 

Edwxn  S.  Cohen. 
Assistant  Secretary 
of  the  Treasury. 

[PR  Doc.71-11551  Piled  8-10-71;8:50  am) 


(T.D.  7136] 
PART     1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Capitalization    of    Costs    of    Planting 
and  Developing  Almond  Groves 

On  May  20,  1971,  notice  of  proposed 
rule  making  with  respect  to  the  amend- 
ment of  the  Income  Tax  Regulations  ( 26 
CFR  Part  1)  under  section  278  of  the 
Internal  Revenue  Code  of  1954  (releiing 
to  capitalization  of  costs  of  planting  and 
developing  almond  groves)  to  refiect  the 
changes  made  by  the  Act  of  January  12, 
1971  was  published  in  the  Federal  Reg- 
ister (36  P.R.  9142).  After  consideration 
of  all  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  the  amendment  of 
the  regulations  as  proposed  is  hereby 
adopted,  subject  to  the  changes  set  forth 
below : 

Paragraph  (a)(2)  of  §  1.278-1,  as  set 
forth  in  paragraph  2  of  the  notice  of  pro- 
posed rule  making,  is  changed  by  revising 
subdivision  di). 

(Sec.  7805,  Internal  Revenue  Code  of  1954, 
68A  Stat.  917;  26  U.S.C.  7805). 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  August  6,  1971. 

Edwin  S.  Cohen, 
Assistant  Secretary 
of  the  Treasury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under  sec- 
tion 278  of  the  Internal  Revenue  Code  of 
1954  to  the  Act  of  January  12.  1971  (Pub- 
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lie  Law  91-680.  84  Stat.  2064),  such 
regulations  are  amended  as  follows : 

Paragraph  1.  Section  1.278  is  amended 
to  read  as  follows: 

§  1.278  Statutory  provisions;  capital  ex- 
penditures incurred  in  planting  and 
developing  citrus  and  almond  grove«. 

Sec.  278.  Capital  erpenditures  incurred  in 
planting  and  developing  citrus  and  almoTid 
groves — (a)  General  rule.  Except  as  provided 
In  subsection  (b),  any  amount  (allowable 
as  a  deduction  without  regard  to  this  sec- 
tion) ,  wbloh  Is  attributable  to  tbe  planting, 
cultivation,  maintenance,  or  development  of 
any  cltruB  or  almond  grove  (or  part  thereof) , 
and  which  Is  Incurred  before  the  close  of 
the  fourth  taxable  year  beginning  with  the 
taxable  year  In  which  the  treee  were  planted, 
shall  be  charged  to  capital  account.  For  pur- 
poses of  the  preceding  sentence,  the  portion 
of  a  cltnis  or  almond  grove  planted  in  1 
taxable  year  shall  be  treated  separately  from 
the  portion  of  such  grove  planted  In  another 
taxable  year. 

(b)  Exceptions.  Subsection  (a)  shall  not 
apply  to  amounts  allowable  as  deductions 
(without  regard  to  this  section),  and  attrib- 
utable to  a  citrus  or  almond  grove  (or  part 
thereof)    which  was: 

(1)  Replanted  after  having  been  lost  or 
damaged  (while  In  the  hands  of  the  tax- 
payer) ,  by  reason  of  freeze,  disease,  drought, 
pests,  or  casualty,  or 

(2)  Planted  or  replanted  before — 

(A)  December  30,  1969.  In  the  case  of  a 
cltrvis  g^rove.  or 

(B)  December  30,  1970,  In  the  case  of  an 
almond  grove. 

[Sec.  278  as  added  by  sec.  216,  Tax  Reform 
Act  1969  (83  Stat.  373);  as  amended  by  Act 
of  January  12,  1971  (Public  Law  91-680.  84 
Stat.  2064)1 

'  Par.  2.  Section  1.278-1  Is  amended  by 
revising  the  title  thereof,  by  revising  par- 
agraph (a)(l)(i),  by  revising  subdivi- 
sions (11)  and  (iil)  of  paragraph  (a)(2), 
by  renumbering  subdivisions  (ii)  and 
(ill)  of  paragraph  (a)  (2)  as  (ill)  and 
(iv)  respectively  and  adding  a  new  sub- 
division (11)  to  paragraph  (a)  (2),  by  re- 
vising paragraph  (a)(3)(i),  by  revising 
paragraph  (b)  (1),  and  by  revising  para- 
graph (b)  (2)  (i) .  These  amended  and 
added  provisions  read  as  follows: 

§  1.278—1  Capital  expenditures  incurred 
in  planting  and  developing  citrus  and 
almond  groves. 

(a)  General  rule.  (l)(i)  Except  as  pro- 
vided in  subparagraph  (2)  (ill)  of  this 
paragraph  and  paragraph  (b)  of  this 
section,  there  shall  be  charged  to  capital 
account  any  amount  (allowable  as  a  de- 
duction without  regard  to  section  278  or 
this  section )  which  is  attributable  to  the 
planting,  cultivation,  maintenance,  or 
development  of  any  citrus  or  almond 
grove  (or  part  thereof) ,  and  which  Is  in- 
curred before  the  close  of  the  fourth  tax- 
able year  beginning  with  the  taxable  year 
in  which  the  trees  were  planted.  For  pur- 
poses of  section  278  and  this  section,  such 
an  amount  shall  be  considered  as  "In- 
curred" in  accordance  with  the  tax- 
payer's regular  tax  accounting  method 
used  in  reporting  income  and  expenses 
connected  with  the  citrus  or  almond 
grove  operation.  For  purposes  of  this 
paragraph,  the  portion  of  a  citrus  or  al- 
mond grove  planted  in  1  taxable  year 
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shall  be  treated  separately  from  the  por- 
tion of  such  grove  planted  in  another 
taxsU>le  year.  The  provisions  of  section 
278  and  this  section  apply  to  taxable 
years  beginning  after  December  31.  1969, 
in  the  case  of  a  citrus  grove,  and  to  tax- 
able years  beginning  after  January  12. 
1971.  in  the  case  of  an  Umond  grove. 


(2)  •  •  • 

(ii )  For  purposes  of  section  278  and  this 
section,  an  "almOTid  grove"  is  defined  as 
one  or  more  trees  of  the  species  Prunus 
amygdalus. 

(ill)  An  simount  attributable  to  the 
cultivation,  maintenance,  or  develop- 
ment of  a  citrus  or  almond  grove  (or  part 
thereof)  shall  include,  but  shall  not  be 
limited  to.  the  following  developmental 
or  cultural  practices  expenditures:  Irri- 
gation, cultivation,  pnmlng,  fertilizing, 
management  fees,  frost  protection, 
spraying,  and  upkeep  of  the  citrus  or  al- 
mond grove.  The  provisions  of  section 
278fa)  and  this  paragraph  shall  apply  to 
expenditures  for  fertilizer  and  related 
materials  notwithstanding  the  provisions 
of  section  180.  but  shall  not  apply  to  ex- 
penditures attributable  to  real  estate 
taxes  or  Interest,  to  soil  and  water  con- 
servation expenditures  allowable  as  a  de- 
deduction  under  section  175.  or  to 
expenditures  for  clearing  land  allowable 
as  a  deduction  under  section  182.  Fur- 
ther, the  provisions  of  section  278(a)  and 
this  paragraph  apply  only  to  expendi- 
tures allowable  as  deductions  without  re- 
gard to  section  278  and  have  no 
application  to  expenditures  otherwise 
chargeable  to  capital  account,  such  as 
the  cost  of  the  land  and  preparatory  ex- 
penditures incurred  in  connection  with 
the  citrus  or  almond  grove. 

(iv)  For  piuposes  of  section  278  and 
this  section,  a  citrus  or  almond  tree  shall 
be  considered  to  be  "planted"  on  the 
date  on  which  the  tree  is  placed  in  the 
permanent  grove  from  which  production 
is  expected. 

(3)  (1)  The  period  during  which  ex- 
penditures described  in  section  278(a) 
and  this  paragraph  are  required  to  be 
capitalized  shall,  once  determined,  be  un- 
affected by  a  sale  or  other  disposition  of 
the  citrus  or  almond  grove.  Such  period 
shall,  in  all  cases,  be  computed  by  refer- 
ence to  the  taxable  years  of  the  owner 
of  the  grove  at  the  time  that  the  citrus 
or  almond  trees  were  planted.  Therefore, 
if  a  citnis  or  almond  grove  subject  to  the 
provisions  of  section  278  or  this  para- 
graph is  sold  or  otherwise  transferred 
by  the  original  owner  of  the  grove  before 
the  close  of  his  fourth  taxable  year 
beginning  with  the  taxable  year  in  which 
the  trees  were  planted,  expenditures  de- 
scribed in  section  278(a)  or  this  para- 
graph made  by  the  purchaser  or  other 
transferee  of  the  citrus  or  almond  grove 
from  the  date  of  his  acquisition  until  the 
close  of  the  original  holder's  fourth 
such  taxable  year  are  required  to  be 
capitalized. 


(b)  Exceptions.  (D  Paragraph  (a)  of 
this  section  shall  not  apply  to  amounts 
allowable  as  deductions  (without  regard 
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278  or  this  section)  and  attrib- 
a  citrus  or  almond  grove  (or 
)    which  is  replanted  by  a 
after  having  been  lost  or  dam- 
while  in  the  hands  of  such  tax- 
by    reason    of    freeze,    disease, 
pests,  or  casualty. 
Paragraph  (a)  of  this  section 
apply  to  amounts  allowable  as 
(without   regard   to  section 
section),  and  attributable  to 
grove  (or  part  thereof)   which 
planjted  or  replanted  prior  to  Decem- 
1969,  or  to  an  almond  grove  (or 
thereof)  which  was  planted  or  re- 
jrior  to  December  30.  1970. 


tills 
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(T.D.  7137) 

PART  ^INCOME  TAX;  TAXABLE 
YEAR^  BEGINNING  AFTER  DECEM- 
BER 3{1,  1953 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Amortizption    of    Certain    Coal    Mine 
Safety  Equipment 
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26,  1971,  there  was  published 
Register  *36  FR.  9561)  a 
proposed  rule  making  with  re- 
the  amendment  of  the  Income 
( 26  CFR  Part  1 )  to  con- 
regulations  to  section  187  of 
Revenue  Code  of  1954,  relat- 
amortization  of  certain  coal 
equipment,  as  added  by  sec- 
a>   of  the  Tax  Reform  Act  of 
Stat.  674 ) .  After  consideration 
relevant  matter  as  was  pre- 
interested  persons  regarding 
proposed,  the  amendment  of 
as   proposed   is  hereby 
Section  1.187-1  of  the  regula- 
adopted  sup)ersedes  those 
of  §  13.0  of  this  chapter  relat- 
187(b)  of  the  Code,  which 
by  TD.  7032,  approved 
1970    (35  F.R.  4330). 


Internal  Revenue  Code  of  1964. 
917;  26  U.S.C.  7805) 

Harold  T.  Swartz, 
Acting  ComTnissioner 
of  Internal  Revenue. 


Appro /ed:  August  6, 1971. 

Edw  in  S.  Cohen, 
A  \sistant  Secretary 
of  the  Treasury. 


In  order  to  conform  the  Income  Tax 
Regiilatlons  (26  CFR  Part  1)   to  reflect 
cha^iges  made  by  section  707(a)  of 
Reform  Act  of  1969  (83  Stat, 
relating  to  amortization  of  certain 
miie  safety  equipment,  such  regu- 
hereby  amended  as  set  forth 
Slection  1.187-1  of  the  regulations 
iidopted  supersedes  those  provi- 
§  13.0  of  this  chapter  relating 
187(b)  of  the  Internal  Revenue 
1954,  which  were  prescribed  by 
approved  March  9,  1970  (35 


Paragraph  1.  The  following  regulations 
are  prescribed  under  section  187  to  pre- 
cede §  1.211: 

§  1.187  Statutory  provisions;  amortiza- 
tion of  certain  coal  mine  safety 
equipment. 

Sec.  187.  Amortization  of  certain  coal  mine 
safety  equipment — (a)  Allowance  of  deduc- 
tion. Every  person,  at  his  election,  shall  be 
entitled  to  a  deduction  with  respect  to  the 
amortization  of  the  adjusted  basis  (for  de- 
termining gain)  of  any  certified  coal  mine 
safety  equipment  (as  defined  in  subsection 
(d) ),  based  on  a  period  of  60  months.  Such 
amortization  deduction  shall  be  an  amount, 
with  respect  to  each  month  ot  such  period 
within  the  taxable  year,  equal  to  the  ad- 
justed basis  of  the  certified  co«il  mine  safety 
equipment  at  the  end  of  such  month  di- 
vided by  the  number  of  months  (Including 
the  month  for  which  the  deduction  Is  com- 
puted) remaining  In  the  pertod.  Such  ad- 
Justed  basis  at  the  end  of  the  month  shall 
be  computed  without  regard  to  the  amortiza- 
tion deduction  for  such  month.  The  amorti- 
zation deduction  provided  by  this  section 
with  respect  to  any  certified  coal  mine  safety 
equipment  for  any  month  shall  be  In  lieu  of 
the  depredation  deduction  with  respect  to 
such  equipment  for  such  month  provided  by 
section  167.  The  60-month  period  shall  begin, 
as  to  any  certified  co«a  mine  safety  equip- 
ment, at  the  election  of  the  taxpayer,  with 
the  month  following  the  naonth  In  which 
suoh  equipment  was  placed  in  service  or  with 
the  succeeding  taxable  year. 

(b)  Election  of  amortization.  The  election 
of  the  taxpayer  to  take  the  amortization  de- 
duction and  to  begin  the  60-mronth  period 
with  the  month  following  the  month  In 
which  the  certified  coal  mine  safety  equip- 
ment was  placed  In  service,  or  with  the 
taxable  year  succeeding  the  taxable  year  In 
which  such  equipment  Is  placed  In  service, 
shall  be  made  by  filing  with  the  Secretary 
or  hla  delegate,  In  such  manner.  In  such  form, 
and  within  such  time,  as  the  Secretary  or 
his  delegate  may  by  regulations  prescribe,  a 
statement  of  such  rieoUon. 

(c)  Termination  of  amortization  deduc- 
tion. A  taxpayer  which  has  elected  under 
subsection  (b)  to  take  the  amortization  de- 
duction provided  by  subsection  (a)  may,  at 
any  time  after  making  such  election,  dis- 
continue the  amortization  deduction  with 
respect  to  the  remainder  of  the  amortiza- 
tion period,  such  discontinuance  to  begin  as 
of  the  beginning  of  any  month  ^eclfled  by 
the  taxpayer  In  a  notice  In  writing  filed 
with  the  Secretary  or  his  delegate  before  the 
beginning  of  such  month.  The  depreciation 
deduction  provided  under  section  167  shall 
be  allowed,  beginning  with  the  first  month  as 
to  which  the  amortization  deduction  does  not 
apply,  and  the  taxpayer  shall  not  be  entitled 
to  any  further  amortization  deduction  under 
this  section  with  respect  to  such  equipment. 

(d)  Certified  coal  mine  safety  equipment. 
Tot  purposes  of  this  section,  the  term  "cer- 
tified coal  mine  safety  equipment"  means 
property  which 

(1)  Is  electric  face  equipment  (within  the 
meaning  of  section  305  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969)  re- 
quired In  order  to  meet  the  requirements 
of  section  306(a)  (2)   of  such  Act. 

(2)  The  Secretary  of  the  Interior  certlflee 
Is  permissible  within  the  meaning  of  such 
section  305 (a)  (2).  and 

(3)  Is  placed  In  service  before  January  1, 
1975. 

For  purposes  of  this  section,  any  property 
placed  In  service  In  connection  with  any  used 
electric  face  equipment  which  the  Secretary 
of  the  Interior  certlflee  makes  such  electric 
face  equipment  permissible  shall  be  treated 
as  a  separate  Item  of  certified  coal  mine 
safety  equipment. 
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(e)  Special  rules.  (1)  The  adjusted  basis 
of  any  certified  coca  mine  safety  equipment, 
with  respect  to  which  an  election  Is  made 
under  this  section,  shall  not  be  Increased, 
for  purposes  of  this  section,  for  amoimts 
chargeable  to  capital  account  for  additions 
or  Improvements  after  the  amortization 
period  has  begun. 

(2)  The  depreciation  deduction  provided 
by  section  167  shall,  despite  the  provisions 
of  subsection  (a),  be  allowed  with  respect 
to  the  portion  of  the  adjusted  basis  which 
Is  not  taken  Into  account  in  applying  this 
section. 

[Sec.  187  as  added  by  sec.  707(a) ,  Tax  Reform 
Act  1969  (83  Stat.  674)  1 

§  1.187—1      Amortization  of  certain  coal 
mine  safety  equipment. 

(a)  Allowance  of  deduction — (1)  In 
general.  Under  section  187(a) ,  every  per- 
son, at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  the  amorti- 
zation of  the  adjusted  basis  (for  deter- 
mining gain)  of  any  certified  coal  mine 
saifety  equipment  (as  defined  in  §  1.187- 
2) .  based  on  a  period  of  60  months.  Such 
60-m(Mith  period  shall,  at  the  election 
of  the  taxpayer,  begin  either  with  the 
month  following  the  month  in  which 
such  equipment  was  placed  in  service 
or  with  the  succeeding  taxable  year.  For 
rules  as  to  making  or  discontinuing  the 
election,  see  paragraphs  (b)  and  (c)  of 
this  section.  For  the  computation  of  the 
adjusted  basis  (for  determining  gain) 
of  any  certified  coal  mine  safety  equip- 
ment, see  paragraph  (b)  of  !  1.187-2. 

(2)  Amount  of  deduction.  (1)  Such 
amortization  deduction  shall  be  an 
amount,  with  respect  to  each  month  of 
such  60-month  period  which  falls  within 
the  taxable  year,  equal  to  the  adjusted 
basis  for  determining  gain  of  the  certi- 
fied coal  mine  safety  equipment  at  the 
ead  of  such  month  divided  by  the  num- 
ber of  months  (including  the  month  for 
which  the  deduction  is  computed)  re- 
maining in  such  60-month  period.  Such 
adjusted  basis  at  the  end  of  Einy  month 
shall  be  computed  without  regard  to 
the  amortiaatlon  deduction  for  such 
month.  The  total  amortization  deduction 
with  respect  to  any  certified  coal  mine 
safety  equipment  for  a  particular  taxa- 
ble year  is  the  sum  of  the  amortization 
deductions  allowable  for  each  month  of 
the  60-month  period  which  falls  within 
such  taxable  yeas. 

(11)  If  any  certified  coal  mine  safety 
equipment  is  sold  or  exchanged  or  other- 
wise disposed  of  during  a  particular 
month,  then  the  amortization  deduction 
(if  any)  allowable  to  the  transferor  in 
respect  of  that  month  shall  be  that  por- 
tion of  the  amoimt  to  which  such  person 
would  be  entitled  for  a  full  month  which 
the  number  of  days  in  such  month  dur- 
ing which  the  equipment  was  held  by 
such  person  bears  to  the  total  number 
of  days  in  such  month. 

(3)  Effect  on  other  deductions.  (1)  The 
amortization  deduction  provided  by  sec- 
tion 187(a)  with  respect  to  any  month 
shall  be  In  lieu  of  the  depreciation  de- 
duction which  would  otherwise  be  sdlow- 
able  with  respect  to  such  equipment 
under  section  167  for  such  month. 


RULES  AND  REGULATIONS 

(11)  If  the  adjusted  basis  of  such  coal 
mine  safety  equipment  as  computed 
imder  section  1011  for  purposes  other 
than  the  amortization  deduction  pro- 
vided by  section  187  (a)  is  in  excess  of  the 
adjusted  basis,  as  computed  under  p&i&- 
graph  (b)  of  S  1.187-2.  then  such  excess 
shsdl  be  recovered  through  depreciation 
deductions  under  the  rules  of  section  167. 
See  section  187(e),  and  paragraph 
(b)(2)  of  §  1.187-2. 

(iii)  See  section  179  and  paragraph 
(e)(1)  (ii)  of  §1.179-1  for  additional 
first-year  depreciation  in  respect  of  cer- 
tified coal  mine  safety  equipment. 

(4)  Special  rules.  (1)  If  the  assets  of 
a  corporation  which  has  elected  to  take 
the  amortization  deduction  under  sec- 
tion 187(a)  are  acquired  by  another  cor- 
poration in  a  transaction  to  which 
section  381  (relating  to  carryovers  In 
certain  corporate  acquisitions)  applies, 
the  acquiring  corporation  is  to  be  treated 
as  if  it  were  the  transferor  or  distributor 
corporation  for  purposes  of  this  section. 

(ii)  For  the  right  of  estates  and  trusts 
to  take  the  amortization  deduction  pro- 
vided by  section  187  see  section  642(f) 
and  5  1.642(f)-l. 

(ill)  For  the  allowance  of  the  amor- 
tization deduction  in  the  case  of  cotil 
mine  safety  equipment  of  partnerships 
see  section  703  and  §  1.703-1. 

(iv)  In  the  case  of  certified  coal  mine 
safety  equipment  held  by  one  person  for 
life  with  the  remainder  to  another  per- 
son, the  amortization  deduction  under 
section  187(a)  shall  be  computed  as  if 
the  life  tenant  were  the  absolute  owner 
of  the  property  and  shall  be  allowable 
to  the  life  tenant  during  his  Ufe. 

(5)  Effective  date.  The  provisions  of 
this  paragraph  shall  apply  to  taxable 
years  ending  after  December  31,  1969. 

(6)  Meaning  of  terms.  Except  as 
otherwise  provided  in  5  1.187-2,  all  terms 
used  in  section  187  and  the  regulations 
thereimder  shall  have  the  meaning 
provided  by  this  section  and  §  1.187-2. 

(b)  Election  of  amortization — (1)  In 
general.  Under  section  187(b),  an  elec- 
tion by  the  taxpayer  to  make  amortiza- 
tion deductions  with  respect  to  any 
certified  coal  mine  safety  equipment  and 
to  begin  the  60-month  amortization 
period  shall  be  made  by  a  statement  to 
that  effect  attached  to  his  return  for  the 
taxable  year  in  which  falls  the  first 
month  of  the  60-month  amortization 
period  so  elected.  Such  statement  shall 
include  the  following  information: 

(1)  A  description  clearly  identifying 
each  piece  of  certified  coal  mine  safety 
equipment  for  which  an  amortization 
deduction  is  claimed; 

(ii)  The  date  on  which  such  equip- 
ment was  "placed  in  service"  (see 
paragraph  (a)  (2)  (i)  of  §  1.187-2) ; 

(ill)  The  date  on  which  the  amortiza- 
tion period  began; 

(iv)  The  total  costs  paid  or  incurred 
in  the  acquisition  and  installation  of 
such  equipment; 

(V)  A  computation  showing  the  ad- 
justed basis  (as  defined  in  paragraph 
(b)  of  §  1.187-2)  of  the  equipment  as  of 
the  beginning  of  the  amortization 
period; 
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(vi)  In  the  case  of  electric  face  equip- 
ment which  is  newly  acquired  by  the 
taxpayer,  a  statement  that  the  equip- 
ment has  been  certified  by  the  Secretary 
of  the  Interior  or  the  Director  of  the 
Bureau  of  Mines  as  being  permissible 
within  the  meaning  of  section  305(a)  (2) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969;  and 

(vii)  In  the  case  of  property  placed 
in  service  in  connection  with  used  elec- 
tric face  equipment  (within  the  meaning 
of  paragraph  (a)(2)(ii)  of  §  1.187-2),  a 
statement  that  such  property  has  re- 
sulted in  the  used  electric  face  equip- 
ment becoming  permissible  and  a  copy 
of  the  notification  that  such  property  is 
permissible. 

(2)  Late  certification.  If,  90  days 
before  the  date  on  which  the  return 
described  in  this  paragraph  is  due,  a 
piece  of  coal  mine  safety  equipment  has 
not  been  certified  as  permissible  by  the 
Secretary  of  the  Interior  or  the  Director 
of  the  Bureau  of  Mines,  then  the  elec- 
tion may  be  made  by  a  statement  In  an 
amended  income  t€uc  return  for  the  tax- 
able year  in  which  falls  the  first  month 
of  the  60-month  amortization  period  so 
elected.  The  statement  and  amended  re- 
turn in  such  case  must  be  filed  not  later 
than  90  days  after  the  date  the  equip- 
ment is  certified  as  permissible  by  the 
Secretary  of  the  Interior  or  the  Director 
of  the  Bureau  of  Mines.  Amended  income 
tax  returns  or  claims  for  credit  or  re- 
fund should  also  be  filed  at  this  time  for 
other  taxable  years  which  are  within  the 
amortization  period  and  which  are  sub- 
sequent to  the  taxable  year  for  which 
the  election  is  made.  Nothing  in  this 
paragraph  shall  be  construed  as  extend- 
ing the  time  specified  in  section  6511 
within  which  a  claim  for  credit  or  refund 
may  be  filed. 

(3)  Other  requirements  and  consider- 
ations. No  method  of  making  the  elec- 
tion provided  for  in  section  187(a)  other 
than  that  prescribed  in  this  section  shall 
be  permitted  on  or  after  August  11,  1971. 
A  taxpayer  who  does  not  elect  in  the 
maimer  prescribed  in  this  section  to  take 
amortization  deductions  with  respect  to 
certified  coal  mine  safety  equipment  shtdl 
not  be  entitled  to  such  deductions.  In  the 
case  of  a  taxpayer  who  htis  elected  prior 
to  (such  date)  the  statement  required 
by  subparagraph  (1)  of  this  paragraph 
shall  be  attached  to  his  income  tax  re- 
turn for  his  taxable  year  in  which  (such 
date)  occurs. 

(c)  Election  to  discontinue  or  revoke 
amortization — (1)  Election  to  discon- 
tinue. (1)  Under  section  187(c),  If  a 
taxpayer  has  elected  to  take  the  amor- 
tization deduction  provided  by  section 
187(a)  with  respect  to  any  certified  coal 
mine  safety  equipment,  he  may,  after 
such  election  and  prior  to  the  expiration 
of  the  60-month  amortization  period, 
elect  to  discontinue  the  amortization  de- 
duction for  the  remainder  of  the  60- 
month  period  for  such  equipment. 

(ii)  An  election  to  discontinue  the 
amortization  deduction  shall  be  made  by 
a  statement  in  writing  filed  with  the  dis- 
trict director  or  with  the  director  of  the 
internal    revenue   service    center    with 
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whom  the  return  of  the  taxpayer  Is 
required  to  be  filed  for  its  taxable  year 
in  which  falls  the  first  month  for  which 
the  election  terminates.  In  addition,  a 
copy  of  such  statement  shall  be  attached 
to  the  taxpayer's  income  tax  return  filed 
for  such  taxable  year.  Such  statement 
shall  specify  the  month  as  of  the  begin- 
ning of  which  the  taxpayer  elects  to  dis- 
continue such  deductions,  and  shall  be 
filed  before  the  beginning  of  the  month 
specified  therein.  In  addition,  such  notice 
shall  contain  a  description  clearly  iden- 
tifying the  certified  coal  mine  safety 
equipment  with  respect  to  which  the  tax- 
payer elects  to  discontinue  the  amor- 
tization deduction.  If  the  taxpayer  so 
elects  to  discontinue  the  amortization 
deduction,  he  shall  not  be  entitled  to  any 
further  amortization  deductions  under 
section  187  with  respect  to  such 
equipment. 

( 2 )  Revocation  of  elections  made  prior 
To  August  11,  1971.  If  before  August  11, 
1971  an  election  under  section  187(a)  has 
been  made,  consent  is  hereby  given  for  the 
taxpayer  to  revoke  such  election  without 
the  consent  of  the  Commissioner.  Such 
election  may  be  revoked  by  filing  a  notice 
of  revocation  on  or  before  November  9, 
1971.  Such  notice  shall  be  in  the  form  and 
shall  be  filed  In  the  manner  required  by 
subparagraph  (l)(il)  of  this  paragraph. 
If  such  revocation  is  for  a  period  which 
falls  within  one  or  more  taxable  years  for 
which  an  income  tax  return  has  been 
filed,  an  amended  income  tax  return  shall 
be  filed  for  any  taxable  year  in  which  a 
deduction  was  taken  under  section  187  on 
or  before  November  9. 1 97 1 . 

(3)  Depreciation  subsequent  to  dis- 
continuance or  in  the  case  of  revocation 
of  amortization,  (i)  A  taxpayer  who 
elects  In  the  manner  prescribed  imder 
subparagraph  (1)  of  this  section  to  dis- 
continue amortization  deductions  under 
section  187(a)  or  under  subparagraph 
(2)  of  this  paragraph  to  revoke  an  elec- 

•  tlon  made  prior  to  Aiigust  11,  1971  with 
respect  to  an  item  of  certified  coal  mine 
safety  equipment  may  be  entitled  to  a 
deduction  for  depreciation  with  respect  to 
such  equipment.  See  section  167  and  the 
regiilations  thereunder. 

(ii)  In  the  case  of  an  election  to  dis- 
continue an  amortization  deduction 
under  section  187,  the  deduction  for 
depreciation  shall  be  computed  begin- 
ning with  the  first  month  as  to  which 
such  aunortlzatlon  deduction  Is  not  ap- 
plicable, and  shall  be  based  upon  the 
adjusted  basis  (see  section  1011  and  the 
regulations  thereunder)  of  the  property 
as  of  the  beginning  of  such  month.  Such 
depreciation  deduction  shall  be  based 
upon  the  remaining  portion  of  the  period 
authorized  under  section  167  for  the  fa- 
cility, as  determined  as  of  the  first  day 
of  the  first  month  as  of  which  the  amor- 
tization deduction  Is  not  applicable. 

(ill)  In  the  case  of  a  revocation  of  an 
electlMi  under  section  187  referred  to  in 
paragraph  (c)(2)  of  this  section  the 
deduction  for  depreciation  shall  begin 
as  of  the  time  such  depreciation  deduc- 
tion would  have  been  taken  but  for  the 
election  imder  section  187.  See  subpara- 
graph (2)  of  this  sectlcoi  for  rules  as  to 
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9130,000.  The  allowable  amortlza- 
dedi^ctlon  with  respect  to  such  equlp- 
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This  section  may  be 
by  the  following  examples: 
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(1).    Assume   further   that   on 
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discontinue  the  amortization  de- 
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as  of  June  1,  1972,  the  deduction 
under  section  167  is  allow- 
respect  to  the  property  on  its  ad- 
baJBls  of  980,000. 

(3).  Assume  the  same  facts  as 
( 1 ) .  except  that  on  its  income  tax 
in  1970,  X  does  not  elect  to  take 
deductions  allowed  by  section 
that  on  its  income  tax  return 
.971  X  elects  to  begin  the  amorti- 
as  of  January  1,  1971,  the  tax- 
succeeding  the  taxable  year  the 
was   placed    In    service.    Assume 
liiat  the  only  adjustment  to  basis 
p^od  October  1,  1970,  to  January  1. 
,000  for  depreciation  (the  amount 
of  which  92.000  Is  for  additional 
depreciation    under   section    179) 
3  months  of  1970.  The  adjusted 
determining  gain)  for  pxirposes  of 
as  of  that  date  is  9120.000  less 
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§  1.187-|2     Definitions. 

C^ti^ed  coal  mine  safety  equip- 
)    In   general. 


(I) 


(1)    The    teim 


"certified  coal  mine  safety  equipment" 
means  property  which — 

(a)  Is  electric  face  equipment  (within 
the  meaning  of  section  305  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969)  required  In  order  to  meet  the  re- 
quirements of  section  305(a)  '2)  of  such 
Act. 

(b)  The  Secretary  of  the  Interior  or 
the  Director  of  the  Bureau  of  Mines 
certifies  Is  permissible  within  the  mean- 
ing of  such  section  305(a)  (2) ,  and 

(c)  Is  placed  In  service  (as  defined  in 
subparagraph  (2X1)  of  this  paragraph) 
before  January  1,  1975. 

(li)  In  addition,  property  placed  in 
service  in  connection  with  any  used  elec- 
tric face  equipment  which  the  Secretary 
of  the  Interior  or  the  Director  of  the 
Bureau  of  Mines  certlfl»is  makes  such 
used  electric  face  equipment  permissible 
shall  be  treated  as  a  separate  item  of 
certified  coal  mine  safety  equipment.  See 
subparagraph  (2*  (11)  of  this  paragraph. 

(2)  Meaning  of  terms.  (1)  For  pur- 
poses of  subparagraph  (1)  u)  (a)  of  this 
paragraph,  the  term  "placed  In  service" 
shall  have  the  meaning  assigned  to  such 
term  in  paragraph  (d)  of  §  1.46-3. 

(11)  For  purposes  of  subparagraph 
(1X11)  of  this  paragraph,  the  term 
"property"  Includes  those  costs  of  con- 
verting existing  nonpermlsslble  electric 
face  equipment  to  a  permissible  condition 
which  are  chargeable  to  capital  account 
under  the  principles  of  §  1.1016-2.  Prop- 
erty is  considered  to  be  placed  In  service 
In  connection  with  used  electric  face 
equipment  (which  wsis  not  jiermlssible) 
If  its  use  causes  such  electric  face  equip- 
ment to  be  certified  as  permissible. 

(b)  Adjusted  basis— (I)  In  general. 
The  basis  upon  which  the  deduction  \%ith 
respect  to  amortization  allowed  by  sec- 
tion 187  Is  to  be  computed  with  respect 
to  any  Item  of  certified  coal  mine  safety 
equipment  shall  be  the  adjusted  basis 
provided  In  section  1011  for  the  purpose 
of  determining  gain  on  the  sale  or  other 
disposition  of  such  property  (see  part  n 
(section  1011  and  following)  subchapter 
O,  chapter  1  of  the  Code)  computed  as 
of  the  first  day  of  the  amortization  pe- 
riod. For  an  example  showing  the  de- 
termination of  the  adjusted  basis  re- 
ferred to  In  the  proceeding  sentence  in 
the  case  where  the  sunortizatlon  period 
begins  with  the  taxable  year  succeeding 
the  taxable  year  in  which  the  property  is 
placed  in  service  see  example  '3)  in 
paragraph  (d)  of  §  1.187-1. 

(2)  Capital  additions.  The  adjusted 
basis  of  any  certified  coal  mine  safety 
equipment,  with  respect  to  which  an 
election  Is  made  imder  section  187(b), 
shall  not  be  increased,  for  purposes  of 
section  187,  for  amounts  chargeable  to 
the  capital  account  for  additions  or  Im- 
provements after  the  amortization  pe- 
riod has  begun.  However,  nothing 
contained  in  this  section  or  §  1.187-1 
shall  be  deemed  to  disallow  a  deduction 
for  depreciation  for  such  capital  addi- 
tions. Thus,  for  example.  If  a  taxpayer 
places  a  piece  of  certified  coal  mine 
safety  equipment  in  service  In  1971  and 
In  1972  makes  Improvements  to  It  the  ex- 
penditures for  which  are  chargeable  to 
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the  capital  account,  such  improvements 
shall  not  increase  the  adjusted  basis  of 
the  equipment  for  purposes  of  computing 
the  amortization  deduction  allowed  by 
section  187(a).  However,  the  deprecia- 
tion deduction  provided  by  section  167 
shall  be  allowed  with  respect  to  such 
Improvements  in  accordance  with  the 
principles  of  section  167. 

Par.  2.  Paragraph  (e)(1)  of  §1.179-1 
Is  amended  by  adding  the  following  new 
(c)  and  (d)  to  subdivision  (111)  thereof. 
These  added  provisions  read  as  follows: 

§  1.179-1      Additional     first-year    depre- 
ciation allowance. 

•  •  •  •  • 

(e)   When     allowance     is     available. 
(!)••• 
(ill)   •  •  • 

(c)  Qualified  railroad  rolling  stock 
which  the  taxpayer  elects  to  amortize 
under  the  provisions  of  section  184. 

(d)  A  piece  of  certified  coal  mine 
safety  equipment  which  the  taxpayer 
elects  to  amortize  imder  the  provisions 
of  section  187. 

•  •  •  •  • 
(PR  Doc.71-11660  PUed  8-10-71;8:50  am] 


Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PART  608— HANDKERCHIEF,  SCARF, 
AND  ART  LINEN  INDUSTRY  IN 
PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Order 
614  (35  F.R.  15226),  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committee  No.  101-D  for  the  Handker- 
chief. Scarf,  and  Art  Linen  Industry  In 
Puerto  Rico,  referred  to  the  Committee 
the  question  of  the  minimum  rate  or 
rates  of  wages  to  be  paid  imder  section 
6(c)  of  the  Act  to  employees  in  the  in- 
dustry, and  gave  notice  of  a  hearing  to 
be  held  by  the  (Committee. 

Subsequent  to  an  Investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour  Di- 
vision of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  It. 

Accordingly,  as  authorized  and  required 
by  section  8  of  the  Pair  Labor  Standards 
Act  of  1938,  Reorganization  Plan  No.  6 
of  1950,  and  29  CFR  511.18,  the  recom- 
mendations of  Industry  Committee  No. 
101-D  are  hereby  published  In  this  order 
amending  !  608.2  of  Title  29,  Code  of 
Federal  Regulations. 


RULES  AND  REGULATIONS 

As  amended,  §  608.2  reads  as  follows: 
§  608.2      Wage  rates. 


(a)  Pre-1961  coverage  classifications. 
The  classifications  for  pre-1961  coverage 
apply  to  all  activities  In  the  Industry  to 
which  section  6  of  the  Fair  Labor  Stand- 
ards Act  would  have  applied  prior  to  the 
Fair  Labor  Standards  Amendments  of 
1961. 

(1)  Hand-sewing  on  oblong  scarves 
classification,  (i)  The  minimum  wage  for 
this  classification  Is  $1.25  an  hour. 

•  •  •  •  • 

(2)  Other  operations  on  oblong  scarves 
classification.  (I)  The  minimum  wage  for 
this  classification  is  $1.40  an  hour. 

•  •  •  •  • 

(3)  Hand-sewing  on  products  other 
than  oblong  scarves  classification.  (1) 
The  minimum  wage  for  this  classifica- 
tion is  60  cents  an  hour. 

•  »  »  •  • 

(4)  Other  operations  classification.  (I) 
The  minimum  wage  for  this  classifica- 
tion Is  78  cents  an  hour. 

•  •  •  *  • 
(Sees.  6,  8,  52  Stat.  1062,  1064,  as  amended: 
29  n.S.C.  205,  206) 

Effective  date.  This  amendment  shall 
become  eCfectlve  upon  the  expiration  of 
15  days  after  the  date  of  publication. 

Signed  at  Washington.  D.C.,  this  5th 
dayof  August  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 
[PRDoc.71-11603  Piled  8-10-71:8:64  am] 


PART  609— WOMEN'S  AND  CHIL- 
DREN'S UNDERWEAR  AND  WOM- 
EN'S BLOUSE  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended;  29  U.S.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004), 
and  by  means  of  Administrative  Order 
No.  614  (35  F.R.  15226) ,  the  Secretary  of 
Labor  appointed  and  convened  Industry 
Committer  No.  102-A  for  the  Women's 
's  Underwear  and  Women's 
in  Puerto  Rico,  referred 
Ittee  the  question  of  the 
or  rates  of  wages  to  be 
section  6(c)  of  the  Act  to 
employees  In  the  industry,  and  gave 
notice  of  a  hearing  to  be  held  by  the 
Ctommlttee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact 
and  recommendations  with  respect  to 
the  matters  referred  to  It. 
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Accordingly,  as  authorized  and  required 
by  section  8  of  the  Fair  Labor  Standards 
Act  of  1938,  Reorganization  Plan  No.  6 
of  1950,  and  29  CFR  511.18,  the  recom- 
mendations of  Industry  Committee  No. 
102-A  are  hereby  published  In  this  order 
amending  §  609.2  of  Title  29.  Code  of 
Federal  Regulations. 
As  amended,  §  609.2  reads  as  follows: 

§  609.2     Wage  rates. 

•  *  •  •  • 

(a)   •  •  * 

(1)  Hand-sewing     classification.     (1) 

The  minimum  wage  for  this  classification 
Is  $1.35  an  hour. 

*  •  •  *  • 

( 2 )  Other  operations  classification.  ( i ) 
The  minimum  wage  for  this  classifica- 
tion Is  $1.45  an  hour. 

(ID  This  classification  is  defined  as 
all  operations  in  the  women's  and  chil- 
dren's underwear  and  women's  blouse 
Industry  In  Puerto  Rico  other  than  those 
Included  in  the  hand-sewing 
classification. 

•  •  *  •  • 

(c)  1966  coverage  classification.  (1) 
The  minimum  wage  for  this  classification 
Is  $1.60  an  hour. 

*  *  •  •  • 

(Sees.  6,  8,  52  Stat.  1062,  1064  as  amended: 
29UJ5.C.  205,  208) 

Effective  date.  This  amendment  shall 
become  effective  upon  the  expiration  of 
15  days  after  the  date  of  pi&llcation. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  August  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 
(PR  Doc.71-11604  Piled  8-10-71:8:64  am] 


PART  611- SWEATER  AND  KNIT 
SWIMWEAR  INDUSTRY  IN  PUERTO 
RICO 

Wage  Order 

Pursuant  to  sections  5  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended;  29  UJ3.C. 
205,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  1004) , 
and  by  means  of  Administrative  Order 
No.  614  (35  FH.  152-6),  the  Secretary 
of  Labor  appointed  and  convened  Indus- 
try Committee  No.  102-B  for  the  Sweater 
and  Knit  Swlmwear  Industry  In  Puerto 
Rico,  referred  to  the  Committee  the  ques- 
tion of  the  minimum  rate  or  rates  of 
wages  to  be  paid  under  section  6(c)  of 
the  Act  to  employees  in  the  industry,  and 
gave  notice  of  a  hearing  to  be  held  by  the 
Committee. 
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Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  no- 
tice, the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Division  of  the  Department  of  Labor 
a  report  containing  its  findings  of  fact 
amd  recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee No.  102-B  are  hereby  published 
amending  S  611.1  and  revising  §  611.2  of 
Title  29.  Code  of  Federal  Regulations. 

1.  As  amended,  5  611.1  reads  as 
follows: 

§611.1      Definition. 

The  sweater  and  knit  swimwear  in- 
dustry In  Puerto  Rico  is  defined  as  fol- 
lows: The  manufactiire  of  men's, 
women's,  misses',  boys',  and  girls'  knit 
sweaters,  sport  shirts,  shrugs,  shoulder- 
ettes.  boleros,  and  similar  knitwear,  and 
women's,  misses',  and  girls'  knit  swim- 
wear:  Provided,  however.  That  the  in- 
dustry shall  not  include  the  embroidery 
of  any  article  or  trimming  by  a  crochet 
beading  process  or  with  bullion  thread. 

2.  As  revised,  §  611.2  reads  as  follows: 
§611.2      Wage  rate*. 

Wages  at  rates  not  less  than  $1.60 
an  hour  shall  be  paid  under  section  6  of 
the  Fair  Labor  Standards  Act  of  1938 
by  every  employer  in  the  sweater  and 
knit  swimwear  industry  in  Puerto  Rico, 
who  in  any  workweek  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce  or  is  employed  in  an  en- 
terprise engaged  in  commerce  or  in  the 
production  of  goods  for  commerce  as 
these  terms  are  defined  in  section  3  of 
the  Act. 

(Sees.    6,    a,    8,    62    SUt.     1063,    1064,    as 
amended;    39   n.S.C    206.  306.   308) 

Effective  date.  This  amendment  shall 
become  effective  upon  the  expiration 
of  15  days  after  the  date  of  publication. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1971. 

Horace  E.  Menasco, 
Administrator,  Wage  and  Hour 
Division.     U.S.     Department 
of  Labor. 

IFR  Doc.71-11606  PUed  8-10-71:8:64  am] 


RULES  AND  REGULATIONS 


PART  612— WOMEN'S  OUTERWEAR, 
NEEDLEWORK,  AND  MISCELLANE- 
OUS FABRICATED  TEXTILE  PROD- 
UCTS INDUSTRY  IN  PUERTO  RICO 

Wag*  Order 

Pursiiant  to  sections  5  and  8  of  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062.  1064,  as  amended;  29  U.S.C. 
206,  208)  and  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.  p.  l004), 
and  by  means  of  Administrative  Order 
No.  614  (35  F.R.  15226),  the  Secretary 
of  Labor  appointed  and  convened  Indus- 
try   Committee    No.     101-C    for    the 


ucts 
to  the 
minimum 
paid  under 
ployees  Lr 
of  a 
Si 
hearing 
tice,  the 

Division  <^f 
report 
and 
matters 

Accordkigly 
quired  by 
Standard  i 
Plan  No, 
the 

mittee  N< 
amending 
Federal 
heading 
by  deletin(g 
and 
(b)  (2) 

As 
of  Pedera 


Women's  Outerwear,  Needlework,  and 
Miscellan  sous  Fabricated  Textile  Prod- 
Inditstry  in  Puerto  Rico,  referred 
Cpmmittee  the  question  of  the 
rate  or  rates  of  wages  to  be 
section  6(c)  of  the  Act  tq  em- 
the  indu5try,  and  gave  notice 
hearihg  to  be  held  by  the  Committee. 
Subsequent  to  an  investigation  and  a 
conducted  pursuant  to  the  no- 
Committee  has  filed  with  the 
Administfator  of  the  Wage  and  Hour 
the  Department  of  Labor  a 
cdntaining  its  findings  of  fact 
recon  imendations  with  respect  to  the 
referred  to  it. 

as    authorized   and    re- 
section 8  of  the  Fair  Labor 
Act  of  1938,  Reorganization 
6  of  1950,  and  29  CFR  511.18, 
reconimendations  of  Industry  Com- 
101-C  are  hereby  published. 
Part  612  of  Title  29,  Code  of 
^legulations,  by   changing  the 
Part  612  and  definition  and 
paragraphs  (b)   (1)  and  (3) 
renumbering  amended  paragraphs 

(4)  to  (b)  (1)  and  (2). 
amended.  Part  612  of  Title  29,  Code 
Regiilations,  reads  as  follows : 


cf 


§612.1       definition. 

The  wc  men's  outerwear,  needlework, 
and  miscellaneous  fabricated  textile 
products  ndu&try  in  Puerto  Rico  is  de- 
fined as  f  )llows:  The  manufacture  frcMn 
any  matei  ial  of  women's  and  girls'  outer- 
wear (ex<ept  scarves,  blouses  and  girls' 
dresses)  (nd  all  other  apparel  and  ap- 
parel furnishings  and  accessories  made 
by  knittiiig,  crocheting,  cutting,  sewing, 
embroideifing,  or  other  processes:  and 
the  mani|facture  of  all  textile  products 
and  the  i^ianufacture  of  like  articles  in 
which  a  synthetic  material  in  sheet  form 
is  the  baic  component:  Provided,  how- 
ever. Thai  the  industry  shall  not  include 
any  prodact  or  activity  included  in  the 
artificial  power,  decoration,  and  ptirty 
favor  industry  in  Puerto  Rico  (Part  688 
of  this  chapter) ,  the  button,  jewelry,  and 
lapidary  work  industry  in  Puerto  Rico 
(Part  616|  of  this  chapter),  the  corsets, 
brassieres^  and  allied  garments  indus- 
try In  Puerto  Rico  (Part  614  of  this  chap- 
ter) ,  the  gloves  and  mittens  industry  in 
Puerto  Rtto  (Part  603  of  this  chapter), 
the  hosiery  industry  in  Puerto  Rico  (Part 
687  of  thil  chapter) ,  the  men's  and  boys' 
clothing  ahd  related  products  industry  in 
Puerto  Rico  (Part  615  of  this  chapter), 
the  shoe  and  related  products  Industry 
in  Puerto  Rico  (Part  601  of  this  chap- 
ter) ,  the  ptraw,  hair,  and  related  prod- 
iKJts  induitry  in  Puerto  Rico  (Part  613 
of  this  chapter),  the  textile  and  textile 
products  Industry  in  Puerto  Rico  (Part 
699  of  this  chapter),  the  handkerchief, 
scarf,  anq  art  linen  industry  in  Puerto 
Rico  (Pan  608  of  this  chapter),  the 
women's  |ind  children's  underwear  and 
women's  blouse  industry  in  Puerto  Rico 
(Part  609  of  this  chapter) .  the  sweater 
and  knit  [swimwear  Industry  in  Puerto 
Rico  (Part  611  of  this  chapter) ,  and  the 
children's  dress  and  related  products  in- 
dustry inlPuerto  Rico  (Part  610  of  this 
chapter) ,  as  defined  in  the  wage  orders 
for  these  ndustries. 
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§  612.2     Wage  rates. 

•  •  •  •  • 

(b)   •   •   • 

(1)  Hand-crocheting  and  hand-em- 
broidery 0/  crocheted  hats  classification. 
(i)  The  minimum  wage  for  this  classifi- 
cation is  $1 .35  an  hour. 

(ii)  This  classification  is  defined  as 
the  operations  of  hand-crocheting,  hand- 
knitting,  and  hand-embroidery  of 
crocheted  or  knitted  headwear  for 
women,  misses,  girls,  and  infants  3  years 
of  age  and  under. 

(2)  General  classification,  (i)  The 
minimum  wage  for  this  classification  is 
$1.58  an  hour. 

(ii)  This  classification  is  defined  as  all 
activities  in  the  women's  outerwear, 
needlework  and  miscellaneous  fabricated 
textile  products  industry  in  Puerto  Rico, 
other  than  those  in  the  hand-crocheting 
and  hand-embroidery  of  crocheted  hats 
classification. 

•  •  •  •  • 

(Sees.  6,  8,  52  Stat.  1062,  1064,  as  amended; 
29  U.S.C.  206,  208) 

Effective  date.  This  amendment  shall 
become  effective  upon  the  expiration  of 
15  days  after  the  date  of  publication. 

Signed  at  Washingt<xi.  D.C,  this  5th 
day  of  August  1971. 

Horace  E.  Mknasco, 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[PR  Doc.71-11606  Filed  8-10-71:8:64  amj 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUSCHAPTER     B — PERSONNEL;     MILITARY    AND 
CIVILIAN 

(DOD  Directive  1216.8J 

PART  92— POLICIES  RELATING  TO 
SENIOR  RESERVE  OFFICERS  CORPS 
(ROTO  PROGRAMS 

JUNB  19.  1971. 
The  Deputy  Secretary  of  Defense  has 
approved  the  following  revision  to  Part 
92: 

Sec. 

92.1  Pvirpose  and  ^pUcabillty. 

92.2  Policy. 

92.3  Procedures    regarding    oaths,    security 

requirements,  physical  examination, 
deferment,  oammissloiilng,  ajid  as- 
signment of  graduates. 

Authowtt:  The  provisions  of  this  Part  92 
Issued  under  sec.  e(d)<l),  62  Stat.  611;  60 
App.  nS.C.  4S6(d)  (1):  sec.  301,  80  6t«t.  379; 
6  U.S.C.  301. 

§  92.1      Purpose  and  applicability. 

This  part  outlines  the  purpose  and  ob- 
jectives of  the  Senior  ROTC  program, 
and  establishes  policy  guidance  for  the 
Military  Departments  in  conducting  and 
administering  ROTC. 

§  92.2     Policy. 

(a)  Purpose  and  objectives  of  the 
Senior  ROTC  program.  (1)  The  purpose 
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of  the  Senior  ROTC  is  to  provide  a  per- 
manent and  stable  program  of  military 
education  at  designated  college  level  in- 
stitutions to  prepare  selected  students  for 
service  as  regular  or  reserve  commis- 
sioned officers  in  the  Army.  Navy,  Air 
Force,  or  Marine  Corps. 

(2)  Senior  ROTC  educational  pro- 
grams qualify  students  for  commission- 
ing and  establish  a  soimd  basis  for  their 
future  professional  growth  and  effective 
performance  in  the  Military  Service  of 
their  choice.  The  primary  objectives  of 
the  Senior  ROTC  program  are  to 
provide  ROTC  students  with: 

(i)  An  imderstandlng  of  the  funda- 
mental concepts  and  principles  of  mili- 
tary or  naval  science  or  aerospace 
studies; 

(ii)  A  basic  understanding  of  associ- 
ated professional  knowledge; 

(ill)  A  strong  sense  of  personal  in- 
tegrity, honor,  and  individual  responsi- 
bUity;  and 

(iv)  An  appreciation  of  the  require- 
ments for  national  security. 

(b)  Establishment  and  continuation 
of  ROTC  units  at  educational  institu- 
tions. (1)  To  receive  consideration  for 
establishment  of  an  ROTC  imit  an 
educational  institution  must: 

(i)  Apply  in  writing  to  a  Military 
Department; 

(ii)  Be  fully  accredited  by  the  appro- 
priate regional  or  national  authority; 

(ill)  Agree  to  provide  adequate  physi- 
cal facihties  as  specified  by  the  respective 
MiUtary  Department;  and 

(iv)  Certify  that  it  does  not  discrimi- 
nate with  respect  to  admission  or  sub- 
sequent treatment  of  students  on  the 
basis  of  race,  color,  or  national  origin. 

( 2 )  ROTC  units  will  not  be  established 
or  maintained  at  an  educational  institu- 
tion unless: 

(I)  The  senior  commissioned  officer  of 
the  Military  Department  concerned  is 
given  the  academic  rank  of  professor; 

(ii)  The  institution  fulfills  the  terms 
of  its  agreement  with  the  Secretary  of 
the  Military  Department  concerned; 

(ill)  The  institution  adopts  as  a  part 
of  its  curriculum  a  four  (4)  year  course 
of  military  instruction  or  a  two  (2)  year 
course  of  advanced  training  of  military 
instruction,  or  both,  which  the  Secretary 
of  the  Military  Department  concerned 
prescribes  and  conducts.  Student  enroll- 
ment shall  be  elective  or  compulsory  as 
provided  by  State  law  or  the  authorities 
of  the  institution. 

(3)  Two  (2)  or  more  Military  Depart- 
ments may  operate  ROTC  imits  on  the 
same  campus.  Decisions  to  collocate  ad- 
ditional units  should  be  based  on  the 
school's  ability  to  accommodate  the  addi- 
tional unit  without  affecting  the  ability 
of  the  original  unit  to  remciin  productive. 
Prior  to  final  selection  of  an  educational 
InstituticKi  to  receive  a  new  ROTC  unit, 
a  Service  will : 

(i)  Furnish  lists  of  proposed  new  units 
to  the  other  Services; 

(II)  Consult  with  any  Service  which 
already  has  a  unit  at  the  school  under 
consideration  or  is  actively  considering 
the  school  for  establishment  of  a  new 
unit; 
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(ill)  Negotiate  with  such  Service 
when  problems  may  arise  from  colloca- 
tion of  two  or  more  ROTC  units  on  the 
same  campus;  and 

(iv)  Refer  the  matter  to  Office  of  the 
Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs)  if  the  diffi- 
culties cannot  be  resolved  among  the 
Services. 

(4)  Prior  to  releasing  information  on 
the  location  of  proposed  ROTC  units,  the 
Military  Departments  will  provide  this 
information  to  OASD(M&RA)  and  the 
other  Services. 

(c)  Disestablishment  of  ROTC  units. 
The  annual  officer  production  or  pro- 
jected production  from  each  ROTC  unit 
should  be  adequate  to  justify  the  invest- 
ment of  Department  of  Defense  resources. 

( 1 )  Officer  production  indices  from  an 
ROTC  unit  will  be  based  on  the  produc- 
tion record  of  the  past  2  years  and  the 
production  potential  for  the  current  year 
and  the  projected  year  based  on  ad- 
vanced course  enrollment  in  Military 
Science  3  and  4  or  other  Service  equiv- 
alent. A  unit  will  be  considered  substand- 
ard when  its  officer  production  index  (an 
average  of  the  four  (4)  year  period)  is 
below: 

(i)  Rfteen  (15)  officers  per  year  where 
an  institution  prescribes  a  four  (4)  year 
or  combination  four  (4)  and  two  (2)  year 
program,  and 

(11)  Ten  (10)  officers  per  year  where 
the  institution  prescribes  a  two  (2)  year 
program. 

(2)  Each  year  the  Military  Depart- 
ments will  advise  ROTC  institutions 
whose  units  fall  below  the  prescribed 
minimum  production  index  that  the  units 
have  been  placed  in  an  evaluation  status 
for  a  two  ( 2 )  year 

(3)  Units  will  be  released  from  evalu- 
ation status  £is  soon  as  they  meet  or 
exceed  the  minimum  production  index. 

(4)  At  the  end  of  the  two  (2)  year 
evaluation  period,  or  earlier  if  mutually 
agreed  upon  between  the  Services  and 
the  host  institutions,  the  Military  De- 
partments should  initiate  disestablish- 
ment procedures.  Units  should  be  phased 
out  with  sufficient  time  to  permit  en- 
rolled ROTC  students  to  complete  the 
program  or  offer  the  students  a  practical 
alternative  for  obtaining  commissions. 

(5)  OASD(M&RA)  will  be  advised 
when  ROTC  units  are  placed  in  an 
evaluation  status  and  of  the  final  dis- 
position of  each  case. 

(6)  Other  criteria  such  as  cost  per 
officer  produced,  quality  of  officer  pro- 
duced, institutional  support,  and  reten- 
tion rate  of  graduates  by  institution  may 
be  considered  by  the  Military  Depart- 
ments concerned  in  actions  pertaining  to 
disestablishment  of  ROTC  units. 

(7)  The  decision  to  disestablish  an 
ROTC  unit  is  the  prerogative  of  the 
Secretary  of  the  Military  Department 
concerned. 

(d)  Department  of  Defense  policy  re- 
garding operation  of  ROTC  units. — (1) 
AcadeTnic  credit  for  ROTC  courses 
taught  by  military  iTistructors.  ROTC 
courses  will  be  reviewed  by  host  institu- 
tions for  credit  on  the  same  basis  as 
other  institutional  courses.  The  Mlll- 
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tary  Departments  will  urge  that  maxi- 
mum credit  be  provided.  If  credit  is 
questioned,  the  institution  should  rec- 
ommend adjustments  which  would  make 
the  courses  credit  worthy.  Regardless  of 
the  amount  of  credit,  refiection  of  ROTC 
course  grades  should  appear  on  student 
transcripts.  Denial  of  degree  credit  would 
not  necessarily  mean  withdrawal  of  the 
unit. 

(2)  Student  eligibility  for  ROTC 
based  on  undergraduate  major  courses 
of  study.  Undergraduate  students  will  not 
be  denied  the  opportunity  to  enroll  in 
ROTC  solely  because  of  their  major 
course  of  study. 

(3)  Review  procedures  iboard  of  in- 
quiry, investigating  officer,  etc.)  con- 
ducted when  students  drop  ROTC  in 
violation  of  their  contractual  agreements. 
The  Military  Departments  will  conduct 
a  hearing  or  review  (by  a  board  or  an 
officer)  and  permit  at  least  one  <1)  uni- 
versity official  (an  administrator  or 
faculty  member  appointed  by  the  insti- 
tution )  to  observe  the  hearing  or  consult 
in  the  review.  The  final  decision  on 
ordering  to  active  duty  will  be  made  by 
the  Military  Department  as  prescribed  by 
law. 

(4)  Ordering  student  contract  viola- 
tors to  active  duty  in  their  enlisted 
grades.  The  Military  Departments  will 
delay  ordering  contract  violators  to  ac- 
tive duty  until  they  would  normally  com- 
plete their  degree  requirements  or  dis- 
enroU  from  the  institution,  whichever 
occurs  first.  Two  (2)  years  active  en- 
listed service  vrill  be  required  of  scholar- 
ship and  nonscholarship  students  who 
default  during  their  junior  or  senior 
years.  Scholarship  students  who  complete 
the  four  (4)  year  course  but  refuse  to 
accept  their  commissions  will  be  ordered 
to  enlisted  active  duty  for  four  <4)  years. 
Scholarship  students  who  default  during 
their  freshman  or  sophomore  years  will 
not  incur  an  active  enlisted  commitment. 

(5)  Appropriate  titles  for  military  of- 
ficers assigned  to  ROTC.  In  accordance 
with  10  United  States  Code  2102(b)(1), 
the  senior  officer  of  each  ROTC  unit 
must  receive  the  academic  rank  of  pro- 
fessor (excluding  tenure),  including  ap- 
propriate prerogatives  and  perquisites 
associated  with  the  position  of  a  pro- 
fessor as  head  of  a  department  or  pro- 
gram at  the  institution.  As  an  alterna- 
tive to  the  title  of  professor,  the  most 
complimentary  title  for  the  ROTC  imit 
commander  is  the  military  title  of  the 
officer.  Other  titles  such  as  Visiting  Pro- 
fessor are  acceptable  provided  the  pre- 
rogatives and  perquisites  of  professo- 
rial rank  (excluding  tenure)  accompany 
the  position,  and  the  title  is  not  de- 
meaning or  indicative  of  some  lesser 
status.  Other  ROTC  officers  will  be  evalu- 
ated by  the  host  institution  for  appropri- 
ate academic  rank  using  procedures 
comparable  to  those  used  for  their  civil- 
ian faculty  colleagues. 

(6)  Descriptive  title  of  ROTC  unit  on 
campus,  i.e.,  program,  departm,ent  or 
other  term.  The  word  "Program"  in  lieu 
of  "Department"  Is  acceptable  as  a  de- 
scriptive term  for  the  ROTC  educational 
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activity  provided  no  extracurricular  con- 
notation is  involved.  The  term  "program" 
in  this  sense  would  be  applied  to  FIOTC 
in  the  same  manner  as  other  academic 
programs  within  the  institution. 

(7)  Unit  discretion  on  uniforms  and 
amount  of  drill.  The  Military  Depart- 
ments will  prescribe  the  specific  stand- 
ards of  performance  which  cadets  and 
midshipmen  should  achieve  in  drill.  The 
specific  amount  of  drill  to  obtain  this 
standard  will  be  prescribed  by  the  Pro- 
fessors of  Military  Science.  Naval  Science 
and  Aerospace  Studies.  Uniforms  will 
be  worn  for  drill  and  as  otherwise  pre- 
scribed by  the  Commanding  Officer  of 
the  unit. 

(8)  Institutional  standing  commit- 
tees on  ROTC.  The  Military  Departments 
will  cooperate  with  institutional  stand- 
ing committees  on  ROTC  to  develop  mu- 
tually a  program  of  instruction  consist- 
ent with  the  goals  of  both  parties.  Where 
the  university  poses  changes  which  are 
inconsistent  with  the  law  or  military 
policies,  the  Military  Departments  shall 
reject  the  proposals. 

(9)  Course  substitution.  The  Military 
Departments  may  use  institutionally 
taught  courses  or  courses  taught  jointly 
by  both  civilian  and  military  faculties 
when  these  courses  satisfy  the  objective 
contained  in  the  ROTC  curriculum  anu 
exist  or  can  be  developed  by  the  univer- 
sity. Guest  lecturers  may  provide  spe- 
cific hours  of  instruction  in  areas  where 
they  are  acswlemically  qualified  provided 
the  institution  approves  of  this  practice. 
This  provision  shall  not  be  used  to  reduce 
the  required  minimum  military  contact 
hours  as  specified  by  the  Military 
Departments. 

(e>  Acceptance  by  ROTC  staff  mem- 
bers of  payments  or  other  benefits  offered 
bj/  educational  institutions.  An  ROTC 
staff  member  may  accept  only  the  fol- 
lowing payments  or  other  benefits  from 
an  institution. 

<  1 )  Reasonable  compensation  or  other 
benefits  specifically  for  services  that  are 
rendered  the  institution  other  than  dur- 
ing the  duty  hours  of  the  military  staff 
members  of  the  ROTC  unit  (such  as 
coach  for  an  athletic  team,  parking  lot 
attendant.  Assistant  Military  Property 
Custodian,  Commandant  of  Cadets,  As- 
sistant Commandant  of  Cadets),  pro- 
vided the  services  are  not  part  of  the 
member's  regularly  assigned  military 
duties,  do  not  interfere  with  the  full  and 
effective  performance  of  his  ofQcial  mih- 
tary  duties,  do  not  bring  discredit  upon 
the  government,  and  do  not  interfere 
with  the  customary  or  regular  employ- 
ment of  local  civilians  in  their  art,  trade, 
or  profession.  Duty  hours  for  individual 
staff  members  of  an  ROTC  unit  may  not 
vary  from  the  duty  hours  of  the  unit 
simply  to  permit  them  to  qualify  for  com- 
pensation for  services  rendered  to  an 
institution  during  the  duty  hours  of  the 
ROTC  unit. 

(2)  Housing,  if  a  reasonable  rental  is 
paid  therefor.  If  housing  is  accepted  by 
a  member  from  an  institution  at  other 
than  a  reasonable  rental,  as  for  example, 
without  charge,  the  housing  will  be  con- 
sidered as  furnished  on  behalf  of  the 
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Re^nbursement  by  the  institution 
incurred  by  the  member  for 
I  hat  he  performed  at  the  re- 
the  institution  and,  although 
be  yond  the  scope  of  his  regularly 
nUitary  duties,  that  he  might 
expected  to  perform  by  virtue 
poiition.  such  as  hosting  a  social 
for  visiting  dignitaries  or  con- 
offcampus  workshop  for  fac- 
stlidents.  Itemized  bills  for  these 
nust  be  presented  to  the  insti- 
V  henever  practicable,  however, 
arrangemjents  should  be  made  for  the 
to  be  billed  for  these  expenses 
may  be  paid  directly  by  the 
Under  no  circumstances  may 
commiited  or  fixed  allowance  be  ac- 
f n  im  the  institution  for  the  pur- 
ineeting  these  expenses. 
Enijollment  in  courses  by  the  mem- 
member  of  his  immediate 
tjbkets  to  school  or  school  spon- 
actiyities;  parking  privileges ;  books 
supplies  and  materials  from 
institution's  book  store;  and  library 
either  without  charge  or  at 
rate  if  offered  on  the  same 
civilian  members  of  the  staff  or 
the  institution. 
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§92.3  FrocedureH  regarding  oaths,  secu- 
rity lequirements,  physical  examina- 
tion, deferment,  commissioning  and 
assig  iment  of  graduates. 

Oavis  and  security  requirements — 

course  enrollment — (i)   With 

exception  of   foreign  students   en- 

un^er  10  United  States  Code  2103 

applicant  for  formal  enroU- 

basic  course.  Senior  ROTC, 

the    following    oath    or 


the 


swear  (or  affirm)  that  I  will 

defend  the  Constitution  of  the 

against  all   enemies,   foreign 

that  I  will  boar  true  faith  and 

to  the  aame;  and  that  I  take  this 

freely,  without  any  mental  reser- 

p  orpoee  of  evasion. 


(11)  St\  idents  who  are  required  or  per- 
mitted by  educational  institutions  to  im- 
dergo  mil  tary  training  and  who  are  not 
accepted  or  formal  enrollment  may  re- 
ceive base  course  instruction  with  the 
proval  or  the  Military  Department 
concemec . 

(2)  Financial  assistance  programs  and 
advanced  course  enrollment.  Each  appli- 
cant for  ippointment  or  enrollment  in 
any  of  thd  financial  assistance  programs 
of  the  Ser  ices  and  each  applicant  for  ap- 
polntmen ,  or  enrollment  in  the  ad- 
vanced cc  urse  Senior  ROTC  will  satisfy 
the  loyalt '  and  security  requirements  for 
enllstmen ;  in  the  Reserve  Components  of 
the  appropriate  Military  Service. 

(b)  Physical  examination.  (1)  To  re- 
duce to  aii  absolute  minimum  the  loss,  at 
graduatioti,  of  persons  found  physically 
disqualified  for  appointment  as  commis- 
sioned ofl  leers,  thorough  and  complete 
physical  examinations  will  be  conducted 
prior  to  isnrollment  in  the  scholarship 
program  c  r  at  the  time  of,  or  immediately 
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prior  to,  enrollment  in  the  advanced 
courses  of  Army,  Navy,  and  Air  Force 
ROTC  programs. 

(2)  Such  examinations  will,  in  all  re- 
spects, be  equal  to  the  examination  con- 
ducted to  determine  physical  qualifica- 
tions for  appointment  as  commissioned 
officers. 

(3)  Physically  disqualified  persons 
may  participate  in  a  non-enrolled  status 
with  the  approval  of  the  Military  De- 
partment concerned. 

(c)  Deferment  agreements.  Enrollees 
who  acquire  exemption  or  deferment 
from  induction  by  virtue  of  their  enroll- 
ment in  ROTC  wiU  execute  agreements 
as  provided  in  section  456(d)  (1)  of  title 
50.  appendix.  United  States  Code.  En- 
rollees other  than  those  described  above 
may  be  required  to  execute  such  agree- 
ments as  may  be  prescribed  by  the  Sec- 
retary of  the  Military  Department 
concerned. 

( 1 )  The  DD  Form  44  '  will  be  issued  for 
all  financial  assistance  grant  and  non- 
financial  assistance  grant  students  who 
have  registered  with  Selective  Service. 
The  following  procedures  will  apply: 

(i)  DD  Form  44  will  be  submitted  to  the 
local  Selective  Service  board  at  the  time 
ROTC  students  enter  the  program. 

(ii)  DD  Form  44  may  be  forwarded 
to  local  boards  subsequent  to  selecting  a 
financial  assistance  grant  student  for 
admittance  to  the  program. 

(Hi )  DD  Form  44  may  be  forwarded  to 
local  boards  for  2-year  ROTC  program 
students  subseciuent  to  selection  for  6- 
week  field  training. 

(2)  All  other  students  who  are  already 
enrolled  in  ROTC  but  are  not  of  draft  €ige 
win  have  their  DD  Form  44  submitted  to 
the  local  board  at  the  time  they  are 
required  to  regiaber  with  Selective 
Service. 

(d)  Cross  enrollment.  A  student  at  an 
institution  that  does  not  have  an  ROTC 
imit  is  eligible,  if  otherwise  qualified,  to 
be    a   member   of   a   unit   at   another 

institution. 

(e)  Commissioning  of  graduates.  VvoD. 
the  successful  completion  of  the  required 
course  of  instruction,  a  graduate  of  a 
program  referred  to  herein  shall,  if 
otherwise  qualified,  be  appointed  a 
Regular  or  Reserve  Officer  in  the  appro- 
priate Armed  Force. 

(f)  Assignment  of  graduates.  (1)  A 
gradua/te  who  has  executed  an  agreement 
described  in  paragraph  (c)  of  this  sec- 
tion shall  serve  on  active  duty  under  the' 
terms  of  the  agreement.  If  not  needed  on 
active  duty  at  the  time  of  appointment,  a 
graduate  will  be  ordered  to  active  duty 
for  a  period  of  3  to  6  months  with  the 
Armed  Force  in  which  commissioned. 

(2)  Graduates  shall  be  called  to 
duty  or  active  duty  for  training  as^-86on 
as  possible  within  a  12-month  periotj  fol- 
lowing their  appointment  as  commifi- 
sioned  officers. 

( 3 )  Graduates  who  have  fulfilled  their 
active  military  training  and  service  obli- 


1  Filed  as  part  of  original.  Copies  available 
from  Director  of  Selective  Service,  Washing- 
ton, D.C.  2(H36. 
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gation,  or  who  have  enlisted  Reserve 
status  and  have  performed  6  months 
active  duty  for  training  under  section  511 
or  section  672(d)  of  title  10,  United 
States  Code,  following  their  appointment 
as  commissioned  officers  and"  in  accord- 
ance with  military  service  requirements, 
may  either  be  ordered  to  active  duty  for 
training  per  subparagraph  (1)  of  this 
paragraph,  under  conditions  contained 
in  agreements  with  the  Military  Depart- 
ments, or  be  given  appropriate  Ready 
Reserve  assigmnents,  preferably  in  the 
Selected  Reserve  when  unit  location  and 
skill  requirements  are  compatible  with 
the  residence  of  the  assignee  and  his 
military  skill. 

(4)  A  graduate  may  be  delayed  from 
being  ordered  to  active  duty  or  active 
duty  for  training  under  regulations  issued 
by  the  Secretary  of  the  Military  Depart- 
ment concerned  if  he: 

(1)  Is  the  recipient  of  a  fellowship  or 
scholarship, 

(U)  Has  been  accepted  by  a  recognized 
institution  of  higher  education  for  grad- 
uate studies, 

(ill)  Would  suffer  undue  personal 
hardship,  or 

(iv)  Is  otherwise  precluded  from 
reporting  as  ordered  for  cogent  and 
acceptable  reasons.  If  delayed,  he  shall 
remain  subject  to  the  assignment  criteria 
prescribed  in  subparagraphs  ( 1 )  through 
(3)  of  this  paragraph,  and  shall  be 
assigned  to  active  duty  or  active  duty  for 
training,  as  appropriate,  at  such  time  as 
the  cause  of  his  delay  ceases  to  exist. 

Maurice  W.  Roche, 
Director.    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 
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Chapter  VI — Department  of  the  Navy 

MISCELLANEOUS    AMENDMENTS    TO 
CHAPTER 

Chapter  VI  of  TlUe  32  is  amended  as 
follows : 

PART  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS  AND  CER- 
TAIN FACTFINDING  BODIES 

Subpart   A — Nonjudicial    Punishment 

Part  719  is  amended  by  revising  §  719.- 
101(f)  (3)  to  read  as  follows: 

§  719.101      General  provisions. 

•  •  •  •  • 

(f)    •    •    • 

(3)  To  whom  made  when  the  officer 
who  imposed  the  punishment  is  in  the 
chain  of  command  of  the  Commandant 
of  the  Marine  Corps.  Any  appeal  from 
nonjudicial  punlshinent  in  accordance 
with  paragraph  135,  MCM,  shall  be  made 
to  the  officer  who  is  the  next  superior  in 
the  chain  of  command  to  the  officer  who 
imposed  the  punishment.  This  shall  be 
the  erase  without  regard  to  whether  the 
appellant  is,  at  the  time  of  his  appeal,  a 
member  of  an  organization  within  that 
chain  of  cwnmand.  In  those  cases  in 
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which  the  Commandant  of  the  Marine 
Corps  is  the  next  superior  in  the  chain  of 
command  and  in  which  the  officer  who 
imposed  punishment  is  not  a  general 
officer  in  command,  the  appeal  shall,  in 
the  absence  of  specific  direction  to  the 
contrary  by  the  Commandant,  be  made 
to  the  Marine  Corps  general  officer  in 
command  geographically  nearest  the 
officer  who  imposed  the  punishment. 


Subpart  B — Convening  Courts-Martial 

Part  719  is  amended  by  revising  §  719.- 
103  as  follows: 

§  719.103      Designation       of       additional 
convening  authorities. 

(a)  General  courts -martial.  In  addi- 
tion to  those  officers  authorized  by  10 
U.S.C.  822(a)  (3)  through  (5)  and  (7), 
the  following  officers  are,  under  the  au- 
thority granted  to  the  Secretary  of  the 
Navy  by  10  U.S.C.  822(a)  (6).  designated 
as  empowered  to  convene  general 
courts-martial : 

(1)  All  fiag  officers  or  general  officers, 
or  their  immediate  temporary  successors, 
in  command  of  units  or  activities  of  the 
Navy  or  Marine  Corps. 

(2)  The  following  officers  or  their  suc- 
cessors in  command: 

Chief  of  Naval  Operations. 
Vice  Chief  of  Naval  Operations. 
Commandant  of  the  Marine  Corps. 
Commander,  Service  Group  One. 
Commander,  Service  Force,  6th  Fleet. 
Commanders.  Fleet  Air  Wings. 
Commanders.  Fleet  Air  Commands. 
Commander.  Morocco — U.S.  Naval  Training 

Command. 
(Commanding    Officer,    U.S.    Naval    Support 

Activity,  Naples. 
Commander.  U.S.  Naval  Activities,  Spain. 
Commander,    U.S.    Naval    Training    Center, 

Balnbridge,  Md. 
Commander.  U.S.  Naval  TValnlng  Ceater,  San 

Diego,  Calif. 
(Commander,    U.S.    Naval    Training    Center. 

Orlando.  Pla. 

(3)  The  Commsmding  Officer,  U.S. 
Naval  Disciplinary  Command,  Ports- 
mouth, N.H.,  is  hereby  designated  as  em- 
powered to  exercise  limited  general 
court-martial  jurisdiction  for  the  pur- 
pose of  performing  the  functions  de- 
scribed in  paragraphs  100c,  102,  and  107, 
MCM.  See  S  719.129(a)  (2)  concerning 
the  clemency  powers  of  the  Command- 
ing Officer  of  the  Naval  Disciplinary 
Command. 

(b)  Special  courts-martial.  In  addi- 
tion to  those  officers  otherwise  author- 
ized by  10  U.S.C.  23(a)  (1)  through  (6), 
the  following  officers  are,  under  the  au- 
thority granted  to  the  Secretary  of  the 
Navy  by  10  U.S.C.  823(a)  (7)  empowered 
to  convene  special  courts-martial: 

(1)  Commanding  officers  of  all  bat- 
talions and  squadrons,  including  both 
regular  and  reserve  Marine  Corps 
commands. 

(2)  Any  commander  whose  subordi- 
nates in  the  tactical  or  administrative 
chain  of  command  have  authority  to  con- 
vene special  courts-martial. 

(3)  All  commanders  and  commanding 
officers  of  imits  and  activities  of  the  Navy, 
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except  inEWjtive-duty-training  Naval  Re- 
serve units. 

(4)  All  directors,  Marine  Corps 
Districts. 

(5)  All  officers  in  charge.  Naval  Inac- 
tive Ship  Maintenance  Facilities. 

(6)  All  administrative  officers,  U.S. 
Naval  Shipyards. 

(7)  All  directors,  Navy  Recruiting, 
Navy  Recruiting  Areas. 

(8)  The  following  specifically  des- 
ignated officers; 

Director,    U.S.    Naval    Research    Laboratory, 

Washington,  D.C. 
Administrative    Officer,    U.S.    Naval    Supply 

Center.  Pearl  Harbor.  Hawaii. 
Director.    Administrative     Services    Depart- 
ment, U.S.  Naval  Supply  Center,  Oakland, 

Calif. 
Administrative    Officer,    U.S.    Naval    Supply 

Center,  Puget  Sound,  Bremerton,  Wash. 
Head,  Military   Personnel   Department,   U.S. 

Naval  Station,  San  Diego,  (Calif. 
Head.   Military   Personnel   Department.  U.S. 

Naval      Station,      Treasure     Island.     San 

Francisco,  Calif. 
Head,  Military  Personnel  Department,  U.S. 

Naval  Station.  Norfolk,  Va. 
Officer  in  Charge,  Transient  Personnel  Unit, 

Naval     Administrative    Command,    Naval 

Training  (Center,  Oreat  Lakes,  111. 
Director,  Fleet  Home  Town  News  Center. 

Requests  pursuant  to  article  23a(7), 
UCMJ,  for  specific  designation  of  com- 
mands to  convene  special  courts-martial 
that  are  otherwise  undesignated  shall  be 
forwarded  to  the  Judge  Advocate  General 
via  the  chain  of  command. 

(c)  Summary  courts-martial.  Those 
officers  who  are  empowered  to  convene 
general  cuid  special  courts-martial  may 
convene  summary  courts-martial. 


PART  720— DELIVERY  OF  PERSONNEL; 
SERVICE  OF  PROCESS  AND  SUB- 
POENAS; PRODUCTION  OF  OFFI- 
CIAL RECORDS 

Subpart  A — Delivery  of  Personnel 

Part  720  is  amended  by  revising  §  720.6 
to  read  as  follows: 

§  720.6      Delivery    of    personnel    to    Fed- 
eral authorities. 

(a)  Authority  to  deliver.  Commanding 
officers  are  authorized  to  and  should 
deliver  personnel  to  Federal  law  en- 
forcement authorities  who  display  prop- 
er credentials  and  represent  to  the 
command  that  a  Federal  warrant  for  the 
arrest  of  the  individual  concerned  has 
been  issued,  subject  to  exceptions  in 
§  720.8. 

(b)  Agreement  not  required  of  Fed- 
eral authorities.  The  agreement  de- 
scribed in  §  720.5  will  not  be  exacted  as  a 
condition  to  the  delivery  of  personnel  to 
Federal  law  enforcement  authorities.  In 
the  event  that  a  person  delivered  is  ac- 
quitted, or,  if  convicted,  immediately 
upon  satisfying  any  sentence  of  the 
court,  or  upon  other  disposition  of  his 
case,  the  person  will  be  returned  to  the 
naval  service  (provided  that  naval  au- 
thorities desire  his  return)  and  the 
necessary  expenses  will  be  paid  from  an 
appropriation  under  the  control  of  the 
Department  of  Justice. 
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PART  755— CLAIMS  FOR  INJURIES  TO 
PROPERTY  UNDER  ARTICLE  139  OF 
THE  UNIFORM  CODE  OF  MILITARY 
JUSTICE 

Part  755  is  amended  by  revising 
S  755.10  to  read  as  follows: 

§  755.10     Effect    of    court-martial    pro- 
ceedings. 

Administrative  action  under  these 
reg\ilations  is  separate  and  distinct  from 
and  is  not  affected  by  any  disciplinary 
action  against  the  offender:  conse- 
quently, a  person  may  be  tried  and  pun- 
ished for  violation  of  the  UCMJ  without 
regard  to  proceedings  under  these  reg- 
ulations. The  two  proceedings,  one  disci- 
plinary and  the  other  administrative, 
are  legally  independent  of  each  other 
and  action  in  one  proceeding  is  not  de- 
terminative in  the  other:  the  court-mar- 
tial is  of  a  criminal  nature  and  the  as- 
sessment of  damage  is  of  a  civil  nature. 
Acquittal  or  conviction  of  the  alleged 
offender  by  court-martial  is  evidence  but 
is  without  independent  controlling  effect 
upon  the  proceedings  under  Article  139, 
UCMJ.  or  approval  or  denial  of  a  claim 
thereimder. 

Merlin  M.  Staring, 
Rear  Admiral.  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  Gen- 
eral of  the  Navy. 

August  4.  1971. 
(P.B.  Doc.71-11577  Piled  8-10-71:8:50  am] 

Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter    I — National     Park     Service, 
Department  of  the  Interior 

PART  6— MISCELLANEOUS  FEES 

Visitor  Use  Charges 

Pursuant  to  the  authority  contained  in 
section  3  of  the  Act  of  August  25,  1916 
(29  Stat.  535,  as  amended;  16  U.S.C.  3) 
paragraphs  (b),'(c),  (d).  (e),  (f),  (g), 
and  (h)  of  §  6.7  of  the  Code  of  Fed- 
eral Regulations,  entitled  "Visitor  use 
charges,"  are  hereby  revoked. 

The  purpose  of  the  revocation  is  to 
delete  paragraphs  (b)  through  (h)  of 
§6.7  from  Title  36,  since  they  have  been 
superseded  by  §§  18.1-18.14  of  Title  43, 
which  were  published  at  page  18376  of 
the  Federal  Register  of  December  3,  1970 
(35  F.R.  18376),  and  amended  at  page 
3468  of  the  Federal  Register  of  Febru- 
ary 25,  1971  (36  FR.  3468).  Paragraph 
(a)  of  S  6.7,  providing  criminal  penalties 
for  wrongful  entry  is  retained  pursuant 
to  43  CFR  18.11  which  states  that  heads 
of  administering  agencies  shall  use  such 
legal  means  as  are  at  their  disposal  to 
enforce  fee  regulations  in  Part  18. 

Paragraphs  (b)  through  (h)  of  §  6.7 
are  hereby  revoked. 

Ratmond  L.  Freeman, 

Acting  Director, 
National  Park  Service. 

July  29, 1971. 

[PRDoc.71-11546  PUed  8-10-71:8:50  am | 
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Title  4l— PUBLIC  CONTRACTS 
AND  UROPERTY  MANAGEMENT 

Chaptdr  1 14^Department  of  the 
Interior 


PART 


Purs\i4nt  to  the  authority  of  the  See- 
the Interior  contained  in  5 
3pl    (Supp.    V,    1965-1969)    and 
<  ) ,  63  Stat.  390;  40  U.S.C.  486(c) , 
PfLrt  114-35  is  added  to  Chapter 
41  of  the  Code  of  Federal  Reg- 
Eis  set  forth  below, 
new  part  shall  become  effective 
dite  of  its  publication  in  the  Fed- 
(8-11-71). 


retary 
US.C. 
sec.  205  ( 
a  new 
114,  TitU 
ulations, 

This 
on  the 

ERAL 


(a)  Al 


114_35 — TELECOMMUNI- 
CATIONS 


Register 

Warren  P.  Brecht, 
Deputy  Assistant  Secretary 
of  the  Interior. 
AuGUst  5,  1971. 

Subpprf  1 14-35.2 — Major  Changes 
nd  New  Installations 

§  114— 35  204     Subminion  of  changes. 


requests  for  major  changes  or 


new  insti  Jlations  of  telecommunications 
services,  except  radio  service,  shall  be 
submittel  through  the  Bureau  Telecom- 
municatlans  services,  except  radio  serv- 
ice, shall  be  submitted  through  the  Bu- 
reau Telecommunications  Coordinator, 
to  the  Departmental  Communications 
Specialist  „  Telecommunications  Staff  Of- 
fice, OflBi*  of  Management  Operations, 
Departm  ;nt  of  the  Interior,  Washington, 
D.C.  20240,  for  transmittal  to  the  Gen- 
eral Serlces  Administration  as  appro- 
priate. 1\  addition  to  the  items  listed 
in  the  Inderal  Property  Management 
Regulations  (FPMR  101-35.2),  the  fol- 
lowing ihall  also  be  deemed  major 
changes  br  new  installations  of  telecom- 
munication facilities  which  shall  be  sub- 
mitted t<>  the  Departmental  Communi- 
cations Sbecialist  for  review  and  approv- 
al prior  t>  installation: 

(1)  Aitomatic  Call  Distributing  Sys- 
tems or  a  ny  communication  device  which 
automati  cally  distributes  incoming  calls. 

(2)  20- -40  Dial  Paks  or  any  automatic 
dial  int<  ircommunicatlng  system  with 
more  thtn  two  communicating  paths. 

( 3 )  Ac  dition  of  switch  or  line  capacity 
to  any  switchboard  system,  manual  or 
(iial,  operated  by  a  Bureau,  OfQce  or 
Service. 

(4)  To ich-tone  service. 

(5)  Loig  Distance  Xerography  or  sim- 
ilar grai>hic  transmission  systems  or 
equipmei  it. 

(6)  Rjquests  for  connection  to  the 
long  distance  voice  network  portion  of 
the  FTPS  where  such  service  cannot  be 
provided  locally  by  the  GSA  Regional 
Office,  or  where  provision  of  such  service 
incurs  co  isolidated  switchboard  common 
distribut  ible  charges. 

(7)  InitaUation  of  any  wire  telecom- 
municaUon  service,  facility  or  equipment 
involving  a  minimum  contract  period  of 
1  year  or  more. 

The  D  (partmental  Communications 
Specialis  ,  will  provide,  upon  request,  as- 
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sistance  in  any  area  of  wire  tel^oommil 
nications  services.  Requests  for  si 
sistance  should  be  submitted  throuJWthe 
Bureau  Telecommunications  Coordina- 
tor, to  the  Director  of  Managem^it 
Operations.  ^ 

(b)  Installations  involving  an  exten- 
sion or  major  change  to  existing  radlo- 
commimication  systems,  or  the  imple- 
mentation of  new  radlocommunlcatlon 
systems,  shall  be  submitted  to  the  Cbm- 
munications  Engineer,  Telecommunica- 
tions Staff  Office,  Office  of  Management 
Operations,  Department  of  the  Interior. 
Washington,  D.C.  20240.  for  review,  fre- 
quency assignment,  and  coordination 
with  other  agencies,  as  appropriate. 

[PR  Doc.71-11643  Piled  8-10-71:8:48  am] 


PART   114-40— TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  (Supp.  V,  1965-1969)  and  sec. 
205(c),  63  Stat.  390;  40  U.S.C.  486(c).  a 
new  Part  114-40  is  added  to  Chapter  114. 
Title  41  of  the  Code  of  Federal  Regula- 
tions, as  set  forth  below. 

This  new  part  shall  become  effective 
on  the  date  of  its  publication  in  the 
Federal  Register  (8-11-71). 

Warren  P.  Brecht. 
Deputy  Assistant  Secretary 
of  the  Interior. 
August  5.  1971. 

Subpart  114-40.3 — Freight  Rates, 
Routes,  and  Services 

§  114—40.307     Tonnage  reports. 

In  fulfilling  the  reporting  requirements 
of  FPMR  101-40.307,  it  is  recognized 
that  outbound  shipments  of  100  short 
tons  or  more  will  occur  infrequently.  Ac- 
cordingly, a  monthly  report  will  be  re- 
quired only  for  the  months  in  which  such 
a  shipment  is  made.  This  report,  when 
required,  shall  be  submitted  in  the  form 
of  Appendix  I,  in  dupUcate,  to  reach  the 
Office  of  Management  Operations  by  not 
later  than  the  15th  of  the  month  follow- 
ing the  month  reported.  Negative  re- 
ports are  not  required. 

[PR  Doc.71-11645  Piled  8-10-71:8:48  am] 


PART  114-47— UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Surplus   Real   Property  Disposal 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S.C.  301  (Supp.  V.  1965-1969)  and  sec. 
205(c),  63  Stat.  390;  40  U.S.C.  486(c). 
Chapter  114,  Title  41  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

These  amendments  shall  became  effec- 
tive on  the  date  of  publication  In  the 
Federal  Register  (8-11-71) . 

Warren  F.  Brecht. 
Deputy  Assistant  Secretary. 
Management  and  Budget. 

August  5, 1971. 
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Subpart  114-47.3 — Surplus  Real 
Property  Disposal 

The  table  of  contents  for  Subpart  114- 
47.3  is  modified  to  read  as  follows: 

Sgc 

114-47.301 


114-47.301-3 
114-47.301-5 
114-47.302 

114-47.302-2 
114-47.304 

114-47.304-8 

114-47.304-12 

114-47.304-50 

114-47.304-51 

114-47.304-52 
114-47.308 
114-47  308-3 

114-47.308-7 


Oeneral  provisions  of  sub- 
part. 

Disposals  under  other  laws. 

Records  and  reports. 

Designation  of  disposal  agen- 
cies. 

Holding  agency. 

Advertised  and  negotiated 
disposals. 

Report  of  identical  bids. 

Explanatory  statements. 

Sales  to  '  Government  em- 
ployees. 

Noncolluslve  bids  and  pro- 
posals. 

Compliance  review. 

Special  disposal  provisions. 

Property  for  historic  monu- 
ment sites. 

Property  for  use  as  public 
park  or  recreation  areas. 

Section  114-47.308-3  is  amended  to 
read  as  follows : 

§  114-47.30a-3      Property     for     historic 
monument  sites. 

The  Director.  Bureau  of  Outdoor  Rec- 
reation, shall  make  all  determinations 
and  perform  all  other  functions  assigned 
to  the  Secretary  in  FPMR  101-47.308-3. 
The  authority  to  exercise  the  authority 
conferred  in  the  Secretary  by  FPMR  101- 
47.308-3  has  been  delegated  to  the  Direc- 
tor, Bureau  of  Outdoor  Recreation  in  248 
DM1. 

Section  114-47.308-7,  as  set  forth  be- 
low, is  added  to  Subpart  114-47.3; 

§  114-47.308-7      Property     for     use     as 
public  park  or  recreation  areas. 

The  Director,.  Bureau  of  Outdoor  Rec- 
reation, shall  make  all  determinations 
and  perform  all  other  fimctions  assigned 
to  the  Secretary  in  FPMR  101-308-7.  The 
authority  to  exercise  the  authority  con- 
ferred in  the  Secretary  by  FPMR  101- 
47.308-7  has  been  delegated  to  the  Direc- 
tor, Bureau  of  Outdoor  Recreation  in  248 
DM1. 

[PR  Doc.71-11544  Piled  8-10-71:8:48  am] 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

SUBCHAPTER  B — MOTOR  CARRIER  SAFETY 
REGULATIONS 

I  Docket  No.  MC-31;  Notice  71-18) 

RETENTION  OF  RECORDS  AT  RE- 
GIONAL OR  TERMINAL  OFFICE 

The  Director,  Bureau  of  Motor  Car- 
rier Safety,  is  authorizing  Directors  of 
Regional  Motor  Carrier  Safety  Offices  to 
consider  and  dispose  of  carrier  requests 
for  permission  to  retain  certain  required 
records  at  a  location  other  than  the  car- 
rier's principal  place  of  business. 

The  Motor  Carrier  Safety  Regulations 
require  the  retention  of  certain  records 


RULES  AND  REGULATIONS 

by  the  motor  carrier.  Sections  391.51, 
394.3.  395.8.  and  397.19  require,  respec- 
tively, the  retention,  at  the  carrier's  prin- 
cipal place  of  business,  of  driver  qualifi- 
cation files,  accident  registers,  drivers' 
daily  logs,  and  drivers'  receipts  for  cer- 
tain documents  required  when  transport- 
ing class  A  or  class  B  explosives.  These 
sections  provide  that  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  may 
grant  a  motor  carrier  permission  to 
maintain  records  at  a  regional  or  ter- 
minal ofQce. 

To  a  large  extent,  the  Director  of  the 
Bureau  of  Motor  Carrier  Safety  has 
relied  on  the  advice  of  the  Director  of 
the  Regional  Motor  Carrier  Safety  Office 
and  the  Safety  Investigator  serving  the 
principal  place  of  business  of  a  carrier 
to  determine  whether  the  convenience  of 
the  caxrier  and  the  work  of  the  Bureau 
will  be  served  by  permitting  the  carrier 
to  maintain  divided  records.  The  Direc- 
tor believes  that  the  Bureau  can  more 
expeditiously  respond  to  the  requests  of 
motor  carriers  to  retain  records  at  re- 
gional or  terminal  offices  by  delegating 
the  authority  to  make  these  decisions  to 
"the  DireotoaTS  of  the  Regional  Motor 
Carrier  Safety  Offices.  The  Bureau  has 
issued  guidelines  to  these  Directors  to 
insure  that  requests  will  be  handled  in  a 
uniform  manner  with  no  unnecessary 
inconvenience  to  the  motor  carriers 
concerned. 

Sections  391.51(g),  394.3(a),  395.8(s). 
and  397.19(b)  are  being  amended  to 
implement  this  delegation  of  authority. 
Since  these  amendments  are  procedural 
in  nature  and  impose  no  new  burden 
upon  any  person,  notice  £ind  public  i>ro- 
cedure  thereon  are  unnecessary,  and 
they  are  effective  upon  publication  in  the 
Federal  Register  (8-11-71). 

(Sec.  204,  Interstate  Oomjnerce  Act.  49 
U.S.C.  304:  sec.  6.  Department  of  Transpor- 
tation Act.  49  U.S.C.  1665:  delegations  of 
authority  to  49  CFR  1.48  and  389.4) 

In  consideration  of  the  foregoing. 
Parts  391,  394,  395,  and  397  of  Subchap- 
ter B  of  Chapter  HI  of  Title  49  CFR  are 
amended  as  follows: 

PART  391— QUALIFICATIONS  OF 
DRIVERS 

I.  Paragraph  (g)  of  §  391.51  is  revised 
to  read  as  follows : 

§  391.51      Driver  qualification  files. 


(g)  Upon  a  written  request  to,  and 
with  the  approval  of,  the  Director.  Re- 
gional Motor  Carrier  Safety  Office,  for 
the  region  in  which  a  motor  carrier  has 
his  principal  place  of  business,  the  car- 
rier may  retain  one  or  more  of  its 
drivers'  qualification  files  at  a  regional 
or  terminal  office.  The  addresses  and 
jurisdictions  of  the  Directors  of  Regional 
Motor  Carrier  Safety  Offices  are  shown 
in  §  390.40  of  this  subchapter. 


PART  394 — RECORDING  AND 
REPORTING  OF  ACCIDENTS 

n.  The  introductory  clause  of  §  394.3 
(a)  is  revised  to  read  as  follows: 
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§  394.3     Accident  register. 

(a)  Every  motor  carrier  shall  have  in 
its  files  at  its  principal  place  of  business 
an  accident  register.  Upon  a  written  re- 
quest to,  aind  with  the  approval  of,  the 
Director,  Regional  Motor  Carrier  Safety 
Office,  for  the  region  in  which  a  motor 
carrier  has  principal  place  of  business, 
the  carrier  may  maintain  the  accident 
register  at  a  regional  or  terminal  office. 
The  addresses  and  jurisdictions  of  the 
Directors  of  Regional  Motor  Carrier 
Safety  Offices  are  shown  in  §  390.40  of 
this  subchapter.  The  register  shall  be 
maintained  currently  and  contain  at 
least  the  following  items  of  information 
with  respect  to  each  recordable  accident : 


PART  395— HOURS   OF   SERVICE   OF 
DRIVERS 

in.  Paragraph  (s)  of  §  395.8  is  revised 
to  read  as  follows : 

§  395.8     Driver's  daily  log. 

•  •  •  *  * 

(s)  Retention  of  driver's  log.  Daily 
logs  for  each  calendar  month  may  be 
retained  at  the  driver's  home  terminal 
until  the  20th  day  of  the  succeeding  cal- 
endar month  and  shall  then  be  for- 
warded to  the  carrier's  principal  place 
of  business  where  they  shall  be  retained 
for  12  months  from  date  of  receipt. 
However,  upon  a  written  request  to.  and 
with  the  approval  of.  the  Director,  Re- 
gional Motor  Carrier  Safety  Office,  for 
the  region  in  which  a  motor  carrier  has 
his  principal  place  of  business,  a  motor 
carrier  may  forward  and  retain  such 
logs  at  a  regional  or  terminal  office.  The 
addresses  and  jurisdictions  of  the  Direc- 
tors of  Regional  Motor  Carrier  Safety 
Offices  are  shown  in  §  390.40  of  this  sub- 
chapter. The  driver  shall  retain  a  copy 
of  each  daily  log  for  30  days  which  shall 
be  in  his  possession  while  on  duty. 


PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  DRIVING 
AND  PARKING  RULES 

IV.  Paragraph  (b)  of  §  397.19  is  revised 
to  read  as  follows: 

§  397.19      Instructions  and  documents. 

«  •  •  *  * 

(b)  A  driver  who  receives  documents 
in  accordance  with  paragraph  (a)  of  this 
section  must  sign  a  receipt  for  them. 
The  carrier  shall  retain  the  receipt  in 
his  flies  for  1  year  at  his  principal  place 
of  business.  However,  upon  a  written 
request  to.  and  with  the  approval  of,  the 
Director,  Regional  Motor  Carrier  Safety 
Office,  for  the  region  in  which  a  motor 
carrier  has  his  principal  place  of  busi- 
ness, the  carrier  may  maintain  the  re- 
ceipts at  a  regional  or  terminal  office. 
The  addresses  and  Jurisdictions  of  the 
Directors    of    Regional    Motor    Carrier 
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Safety  OflQces  are  shown  in  §  390.40  of 
this  subchapter. 

Issued  on  July  28,  1971. 

Robert  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 
|FB    Doc.71-n573    Piled    8-10-71;8:53    am] 


Chapter  V — National  Highway  Traf- 
fic Safety  Administration,  Depart- 
ment of   Transportation 

[Docket  No.  70-23:  Notice  3] 
PART  571— FEDERAL  MOTOR 
VEHICLE   SAFETY   STANDARDS 

Motor  Vehicle  Brake  Fluids 

Correction 

In  P.R.  Doc.  71-8730  appearing  at  page 
11987  in  the  issue  for  Thursday,  June  24, 
1971,  make  the  following  changes  in  the 
introduction  and  to  §  571.21.  Federal 
Motor  Safety  Standard  No.  116: 

1.  On  page  11988,  column  1,  3d  com- 
plete paragraph,  line  17.  delete  the  word 
'■of. 

2.  On  page  11988,  column  2,  line  5,  the 
reference  to  "ASM  Thermometers" 
should  read  "ASTM  Thermometers". 

3.  On  page  11989,  S  5.1.5.2  line  7,  the 
reference  to  "437°  C."  should  read 
"437°  P.". 

4.  On  page  11989,  S5.1.6(i),  line  2,  the 
reference  to  "0.005"  should  read  "0.055". 

5.  On  page  11992,  table  IV  of  S6.3.2. 
delete  the  degree  markings  in  the  col- 
umns headed  "Thermometer  niunber". 

6.  On  page  11992,  S6.3.3(a) : 

a.  Insert  a  close  parenthesis  mark  fol- 
lowing "Viscosities." 

b.  Change  the  formula  to  re€id : 

St 
c.,=— xc, 

K. 

7.  On  page  11993,  S6.4.6.  line  2  the 
word  "branke"  should  read  "brake". 

8.  On  page  11993,  S6.6.1.  line  8,  Insert 
an  open  parenthesis  mark  preceding 
"212°". 

9.  On  page  11994.  S6. 6.4(a),  lines  3  and 
4,  the  word  "silicone"  should  read  "sili- 
con". In  line  36,  "thyl"  should  read 
"ethyl". 

10.  On  page  11994,  S6.6.5,  line  16.  in- 
sert an  open  parenthesis  mark  preced- 
ing "73.4°". 

11.  On  page  11995,  86.9.3 (b),  line  2, 
the  reference  to  "S6.93ia)"  should  read 
"S6.9.3(a)". 

12.  On  page  11996,  S6.11.5,  line  11, 
the  reference  bo  "51°"  should  read  "5°". 

13.  On  page  11996,  S6.12.4,  line  12. 
after  "5°"  insert  "C". 

14.  On  page  11997.  S6.13.4(c),  line 
13.  insert  an  open  parenthesis  mark  pre- 
ceding "1,000". 

15.  On  page  11997,  S6.13.5.  line  14 
from  the  bottom  of  the  colimin.  insert 
the  word  "a"  preceding  "glass". 

16.  On  page  11998,  S7.5.1,  Table  VI, 
following  the  column  headed  "Diameter 
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of  swin;,  inches"  insert  a  footnote  "a' 
referen  ». 


[Docket  6»-31;  Notice  3) 

PAfT  573— DEFECT  REPORTS 

Extension  of  Effective  Date 


cermng 
ruary 
tive 
fled  as 


date 


Motot  vehicle  safety  regulations  con- 
Defect  Reports  were  issued  Peb- 
1971  (36  PR.  3064) .  The  effec- 
of  these  regulations  was  speci- 
August  16,  1971.  A  petition  for 
reconsideration  was  received  from  the 
Motor  CorEK)ration,  and  is  denied 
separate  issuance  in  this  edition  of 
Peieral  Register   (36  P.R.   14774). 
]uestion  has  been  raised  as  to 
period  is  to  be  included  in  the 
report  required  by  the 
Because  of  the  delay  In  re- 
to  the  petition,  and  in  order  to 
the  question  presented  concern- 
first  quarterly  report,  the  effec- 
of  the  standard  is  hereby  ex- 
to    October    1,    1971.   The   first 
y   report  will  thus  represent  a 
of  the  complete  quarter  be- 
dctober  1.  1971.  and  December  31. 


time 


White 
in  a 
the 

The 
what 

first   quarterly 
regulati  on 
spondii^ 
resolve 
ing  the 
tive 
tended 
quarter' 
summa^ 
tween 
1971. 

This 
thority 
the  National 
Safety 
and  th ; 
CFR  1.1 1. 


dale 


notice  is  issued  under  the  au- 

of  sections  103.  113,  and  119  of 

TrafiQc  and  Motor  Vehicle 

lAct  (15  U.S.C.  1392,  1402,  1407) 

delegation  of  authority  at  49 


pter 


Cha 
and 
S 


•  8-11 

§  32.12 
ga*] 


Issued  on  August  6,  1971. 

Charles  H.  Hartman, 
Acting  Administrator. 

jFR  D|>c.71-n582  Piled  8-10-71:8:53  am] 

Title  50— WILDLIFE  AND 
FISHERIES 


I — Bureau  of  Sport  Fisheries 

Wildlife,    Fish    and    Wildlife 

ervfce,  Department  of  the  Interior 

PART  32— HUNTING 

Chautauqua  National  Wildlife 
Refuge,  III. 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of 
publica  ion    in    the    Pederal    Register. 

71). 


Special    refnilations;    niigralory 
le   birds;    for    individual   wildlife 


I  age  areas. 

Illinois 

chatttatqua   national   wildlife   refuge 

Publi ;  hunting  of  blue-winged,  green- 
winged,  and  cinnamon  teeil  on  the  Chau- 
tauqua National  Wildlife  Refuge,  111.,  is 
permitted  from  September  18  through 
Septem  >er  26.  1971.  but  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  or  en  area  comprising  745  Eicres  is 
delineai  ed  on  a  map  available  at  refuge 
headquarters.  Havana.  HI.,  and  from  the 


Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Pederal  Building. 
Port  Snelllng,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  aHl 
applicable  State  and  Pederal  regulations 
subject  to  the  following  qjecial  ootn- 
dition: 

(1)  Blinds — Temporary  bdinds  of 
wood  or  brush  may  be  constructed. 
Blinds  do  not  become  the  property  of 
those  constructing  them  and  will  be 
available  on  a  daily  basis. 

The  provisions  of  this  special  regu- 
lation supplement  the  regulatdons  which 
govern  hunting  on  wildlife  refuges  gen- 
erally which  are  set  ftoth  in  Title  50, 
Code  of  Pederal  Regulations,  Part  32, 
and  are  effective  through  December  10, 
1970. 

John  E.  Toll, 
Refuge    Manager,    Chautaugua 

National      Wildlife      Refuse. 

Havana,  III. 

August  3, 1971. 
[PR  Doc.71-11504  PUed  8-10-71:8:46  am) 


PART  32— HUNTING 

Aransas    National    Wildlife.  Refuge, 
Tex. 

The  foUowing  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Pederal  Register  (8-11-71). 

§  32.32     Special  regulations;  big  game; 
for  individuaJ   wildlife  refuge  areas. 

Texas 

aransas  national  wildlife  refuge 

Public  hunting  of  deer,  wild  hogs  and 
javellna  on  a  portion  of  the  Aransas  Na- 
tional Wildlife  Refuge,  Tex.,  with  bow 
and  arrow  is  permitted  from  noon  Sep- 
tember 17  through  September  30,  1971. 
inclusive.  That  portion  open  to  himting 
is  designated  by  signs  and  delineated  on 
maps  available  at  refuge  headquarters 
in  Austwell,  Tex.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306.  Albuquer- 
que, NM  87103.  Hunting  shaU  be  in  ac- 
cordance with  applicable  State  hunting 
regulations  subject  to  the  following  spe- 
cial conditions: 

( 1 )  A  bag  limit  of  one  ( 1 )  deer,  either 
sex,  and  one  (1)  javellna  may  be  taken 
by  each  hunter.  There  is  no  limit  as  to 
the  number  of  wild  hogs  taken. 

(2)  All  hunters  must  check  in  and  out 
of  the  himtlng  area  at  the  refuge  en- 
trance on  Texas  Farm  Road  2040. 

(3)  A  valid  1971-72  State  of  Texas 
hunting  license  Js  required  of  each 
participant. 

(4)  All  hunting  arrows  must  bear  the 
name  and  address  of  the  user  in  a  non- 
water-soluble  medium. 

(5)  Possession  of  target  or  field  ar- 
rows outside  of  the  vehicle  on  the  refuge 
is  prohibited. 

(6)  Shooting  at,  or  of  other  wildlife 
species  on  the  refuge  other  than  deer, 
javellna,  or  wild  hogs  is  prohibited. 


FEDERAL  REGISTER,   VCl.  36,   NO.    155 — WEDNESDAY,   AUGUST   11,    1971 


(7)  All  motor  vehicles  must  travel 
only  on  the  shell  surfaced  roads  or  desig- 
nated trails  of  the  refuge. 

(8)  No  deer  may  be  removed  from  the 
refuge  without  a  metal  transportation 
seal  being  attached  to  the  carcass  by  a 
refuge  officer. 

(9)  In  the  event  of  an  early  arrival 
of  any  whooping  cranes,  the  refuge  or 
any  portion  thereof  may  be  immediately 
closed  to  hunting. 

The  provisions  of  this  special  regula- 
tion, supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Pederal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1971. 

LeMoyne  B.  Marlatt, 
Acting  Refuge  Manager,  Aran- 
sas National  Wildlife  Refuge, 
Austwell,  Tex. 
July  29,  1971. 

|PR  Doc.71-11505  Piled  8-10-71:8:46  em) 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Trans- 
portation 

[Docket  No.  9848:  Amdt.  39-1042) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

SIAI-Marchetti  Model  Airplanes; 
Correction 

Amendment  39-1042  (35  P.R.  11556), 
amending  Amendment  39-844  (34  P.R. 
14517),  AD  69-19-7.  amending  Part  39 
of  the  Pederal  Aviation  Regidations  is 
corrected  by  changing  "(P/N  205-6-179- 
02)"  in  paragraph  (d)  to  read  "(P/N 
205-6-1 79-03)." 

Issued  in  Washington,  D.C.,  on  August 
3,1971. 

R.  S.  Sliff, 
Acting  Director, 
Flight  Standards  Service. 

[PR  Doc.71-11676  PUed  8-10-71:8:60  am) 


(Docket  No.  71-SO-134:  Amdt.  39-1261 ) 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Maule  M-4-180  And  M-4-220 
Series  Aircraft 

Installations  have  been  made  with  low 
undrainable  spots  in  the  fuel  line  located 
under  the  front  seats.  An  aluminum 
through-bulkhead  fitting  has  been  used 
In  the  fuel  feed  line.  These  nonconform- 
ities could  result  in  fuel  line  blockage  due 
to  water  trappage  In  the  low  undrainable 
low  spots  and  the  aluminum  firewall  fit- 
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ting  reduces  the  firewall  fire  protection. 
Since  these  conditions  are  likely  to  exist 
in  other  airplanes  of  the  same  type  de- 
sign, an  airworthiness  directive  Is  being 
Issued  to  Inspect  for  low  spots  In  the 
fuel  line,  remove  as  necessary,  smd  as- 
certain that  a  steel  fitting  is  used  at  the 
fuel  feed  line  firewall  bulkhead  fitting  on 
Maule  M-4-180  and  M-4-220  series 
aircraft. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  Is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  P.R.  13697) 
§  39.13  of  Part  39  of  the  Pederal  Aviation 
Regulations  Is  amended  by  adding  the 
following  new  airworthiness  directive: 

Maule  Aikcraft.  AppUes  to  Model  M-4-180 

Serial    Nos.    3001C    through    3006C    and 

Model  M-4-220  Serial  Nos.  200 IC  through 

2070C,  certificated  In  all  categories. 

Compliance  required   within  the  next   60 

hours'  time  In  service  after  the  effective  date 

of  this  airworthiness  directive. 

To  prevent  fuel  line  blockage  due  to  low 
spots  and  to  maintain  the  firewall  fire  protec- 
tion, accomplish  the  following: 

(1)  Inspect  the  fuel  line  located  under- 
neath the  front  seats  for  low  undrainable 
spots.  If  low  spots  are  found,  remove  low 
spots  by  hand  bending  and  resecure  fuel  line 
with  additional  clamps  or  ty-raps.  With  the 
aircraft  in  a  three-point  position,  this  fuel 
line  must  have  a  downward  slc^e  from  the 
right  side  to  the  left  side  of  the  aircraft. 

(2)  Inspect  fuel  feed  line  firewall  bulk- 
head fitting  located  on  the  left  side  of  the 
firewaU  and  ascertain  that  It  Is  a  steel 
AN832-6  fitting.  If  the  fitting  Is  aluminum, 
replace  It  with  an  AN832-6  steel  fitting. 

Maule  Service  Letter  23  covers  the  above 
Inspections  and  changes. 

This  amendment  becomes  effective  Au- 
gust 16, 1971. 

(Sees.  313(a),  601,  603,  Pederal  Aviation  Act 
of  1958,  4fi  U.S.C.  13M(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  August  2, 
1971. 

James  G.  Rogers, 
Director,  Southern  Region. 

[PR  Doc.71-11563  Piled  8-10-71:8:62  am) 


[  Airspace  Docket  No.  71-WE-7  j 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS 

Alteration  of  Federal  Airway 
Segment;  Correction 

On  July  21,  1971,  PR.  Doc.  71-10276 
was  published  In  the  Federal  Register 
(36  F.R.  13377)  effective  September  16, 
1971. 

This  document  amended  Part  71  of  the 
Federal  Aviation  Regulations  in  part  by 
designating  a  segment  of  VOR  Federal 
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airwray  No.  190  north  alternate  from 
Phoenix,  Ariz.,  to  St.  Johns,  Ariz.,  via 
the  Intersection  of  the  Phoenix  015°  and 
the  St.  Johns  263"  radials. 

The  Phoenix  015°  radial  should  have 
been  051°  as  stated  in  the  notice  of  pro- 
posed rule  making  published  in  the  Fed- 
eral Register  (36  P.R.  9076)  on  May  19. 
1971. 

Since  this  amendment  is  editorial  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register  (8-11-71),  P.R.  Doc.  71-10276 
(36  P.R.  13377)  is  amended  as  herein- 
after set  forth. 

In  Item  l.a.  "Phoenix  015°"  is  deleted 
and  "Phoenix  051°"  is  substituted 
therefor. 

(Sec.  307(a),  Pederal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a):  sec.  6(c),  Department 
of  TransportaUon  Act  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 3, 1971. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Etoc.71-11556  PUed  8-10-71:8:52  am) 


(Airspace  Docket  No.  71-80-127] 

PART    73— SPECIAL    USE    AIRSPACE 
Alteration  of  Restricted  Airspace 

The  purpose  of  these  amendments  to 
Part  73  of  the  Pederal  Aviation  Regula- 
tions is  to  alter  the  time  of  designation 
of  Restricted  Area  R-3003,  Fort  Gordon, 
Ga.,  and  the  designated  altitude  and  time 
of  designation  of  Restricted  Area  R^30O4, 
Port  Gordon,  Ga. 

The  Department  of  the  Army  has  re- 
quested that  the  time  of  designation  of 
R^3003  be  changed  from  "Continuous" 
to  "0730  to  1700  local  time,  Monday 
through  Saturday,"  that  the  designated 
altitude  of  R^3004  be  lowered  from  20,000 
feet  MSL  to  18,000  feet  MSL,  and  that 
the  time  of  designation  be  changed  from 
"Continuous"  to  "As  published  by 
NOTAM  24  hours  In  advance." 

Since  these  amendments  restore  air- 
space to  the  public  use  and  relieve  a 
restriction,  notice  and  public  i>rocedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  these  amendments  ef- 
fective on  less  than  30  days  notice. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulatians 
is  amended,  effective  upon  publication  in 
the  Federal  Register  (8-11-71) ,  as  here- 
inafter set  forth. 

1.  In  §  73.30  (36  P.R.  2337)  is  amended 
as  follows:  In  R^3003  Fort  Gordon,  Ga., 
the  time  of  designation  Is  changed  from 
"Continuous"  to  "0730  to  1700  local  time, 
Monday  through  Saturday." 

2.  In  §  73.30  (36  P.R.  2337)  Is  amended 
as  follows:  Rr-3004  Port  Gordon,  Ga.,  the 
designated  altitude  is  changed  from 
"Surface  to  20,000  feet  MSL"  to  "Surface 
to  and  including  18.000  feet  MSL."  The 
Time  of  Designation  Is  changed  from 
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"Continuous"  to  "As  published  by 
NOTAM  24  hours  in  advance." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
4f9  use.  1348(a);  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c>  ) 

Issued  in  Washington,  JD.C,  on  August 
3,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Doc  71-11554  Filed  8-10-71; 8: 52  am) 


[Airspace  Docket  No.  71-SW-321 

PART    73— SPECIAL    USE    AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  reduce  the  size  of  the 
McGregor,  N.  Mex.,  Restricted  Area  R^ 
5103A  aoad  to  correct  the  restricted  area 
number. 

The  Department  of  the  Army  has  con- 
curred in  the  modification  of  the  boun- 
daries and  the  designated  altitudes  of 
R-5103A.  This  action  will  provide  a  cor- 
ridor and  release  the  airspace  from  the 
surface  to  1,500  feet  above  the  surface  to 
permit  access  to  the  Sacramento  Estates 
Airport.  N.  Mex. 

Since  this  amendment  will  restore  air- 
space to  public  use  and  relieves  a  restric- 
tion, notice  and  public  procedure  thereon 
are  unnecessary,  and  good  cause  exists 
for  making  this  amendment  effective  on 
less  than  30  days  notice. 

In  consideration  of  the  foregoing,  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  upon  publication  in 
the  Federal  Register  (8-11-71 ) ,  s^s  here- 
inafter set  forth. 

In  §  73.51  (36  F.R.  2349)  the 
McGregor,  N.  Mex..  Restricted  Area  R^ 
5103A  is  amended  as  follows: 

1.  In  the  Caption,  "Rr-5103A"  is  de- 
leted and  substitute  therefor  "R-5103." 

2.  In  the  text,  "latitude  32''39'40"  N., 
longitude  105  40'00"  W";  is  deleted  and 
substitute  therefor  "latitude  32  39'02" 
N..  longitude  105°40'34"  W." 

3.  In  the  text  the  following  is  added: 


RULES  AND  REGULATIONS 

and  alacj  excluding  that  airspace  beginning  at 

lat.    32°  12'49"    N.,   long.    105''48'10"    W.;  to 

lat.    32°  tO'47"    N.,    long.    105°49'38"    W.;  to 

lat.    32°  I9'42"    N.,    long.    105°47'42"    W.;  to 

lat.    32'  rl'58"    N.,    long.    105'46'12"    W.;  to 

the  polr  t  of  beginning  from  the  surface  to 
1500  fee .  above  the  surface. 
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Transpottatlon 


Issued 
gust  4 


in  Washington,  D.C.,  on  Au- 
1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
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(a).  Federal  Aviation  Act  of   1958. 
1348(a);  sec.  6(C).  Department  of 
Act.  49   U.S.C.    1655(c)) 


Chapter  11 — Civil   Aeronautics   Board 

SUBChKpTER  B — PROCEDURAL  REGULATIONS 

IReg  PB-121;  Amdt.  6] 

PART   102— RULES    OF    PRACTICE    IN 
EIONOMIC  PROCEEDINGS 

Air  raft  Depreciation   Expense 

Adop^d    by    the    Civil    Aeronautics 
its  office  in  Washington,  D.C.,  on 
lay  of  August  1971. 
lotice  of  proposed  rule  making, ' 
proposed  to  amend  Part  302 
E*rocedural  Regulation  (14  CFR 
),  so  as  to  revise  the  method 
in  Subpart  K  -  for  determining 
depreciation,  return  on  in  vest- 
taxes.' 
(inly  comment  in  response  to  the 
proposed  rule  making  was  filed 
by  Mohawk  Airlines.  Inc..  and 
Central  Airlines.  Inc.;   the  oom- 
si^ports  the  proposed  rule.  I"or  this 
we  have  determined  to  adopt 
essentially  as  proposed.  We  are, 
making  an  editorial  change  in 


'PDR433,  May  19.  1971.  Docket  23418  (36 
PR.  956<  .May  26.  1971). 

StAiu  lardlzed  method  for  costing  proposed 
changes  In  the  authorized  operations  of  local 
service  c  irrlers. 

'Since  §303.1107  (return  on  Investment 
and  tax  kllowance)  Incorporates  by  reference 
the  cor  iputatlona  made  under  5  302.1106 
(aircraft  depreciation  expense) .  it  is  neces- 
sary to  amend  only  §  302.1106  In  order  to 
achieve  1  he^eslred  result. 


certain  language  in  p>aragraph  (a)  of  the 
rule.  Specifically,  where  the  phrase,  "ex- 
perience revenue  ramp-to-ramp  hours" 
was  used  in  the  proposed  rule,  we  are  sub- 
stituting the  phrase,  "prescribed  time 
rate."  * 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  302  of  the 
Procedural  Regulations  (14  CFR  Part 
302),  effective  September  8,  1971,  as 
follows: 

Amend  §  302.1106  to  read  as  follows: 

§302.1106      Aircraft      depreciation      ex- 
pense. 

In  order  to  determine  the  amount  of 
aircraft  depreciation  expense,  proceed  in 
accordance  with  the  following  steps: 

(a)  Refer  to  the  compilation  for  the 
latest  12-month  period  setting  forth,  by 
type  of  aircraft,  each  carrier's  prescribed 
time  rate  per  stop  and  per  mile.  Multiply 
the  change  in  the  number  of  stops  fore- 
cast to  be  caused  by  the  proposed  route 
change  by  the  prescribed  time  rate  per 
stop,  and  multiply  the  change  in  the 
number  of  miles  forecast  to  be  caused  by 
the  proposed  modifications  by  the  pre- 
scribed time  rate  per  mile.  Add  the  prod- 
ucts of  these  multiplications  to  obtain 
total  revenue  ramp-to-ramp  hours  in- 
volved in  the  change. 

(b)  Refer  to  the  compUation  for  the 
latest  12-month  period  setting  forth  the 
prescribed  hourly  depreciation  rate,  by 
type  of  aircraft  for  each  carrier,  and  as- 
certain the  applicable  figure. 

(c)  Multiply  the  amoimt  ascertained 
in  paragraph  (b)  of  this  section  by  the 
number  of  hours  determined  in  para- 
graph (a)  of  this  section,  In  order  to 
determine  the  total  annual  amount  of 
aircraft  depreciation  expense. 

(Sees.  204(a),  401.  1001.  Federal  Aviation 
Act  of  1958.  as  amended.  72  Stat.  743,  754,  788- 
49  U.S.C.  1324,  1371.  1481) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 
(FR  DOC.71-H579  Piled  a-10-71;8:61  am] 


'The  Board  publication,  "Local  Service 
Carriers'  Unit  Costs",  is  being  modlfled  as 
appropriate  to  accommodate  this  amend- 
ment. 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7  CFR   Part  910  1 

LEMONS  GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

Proposed  Size  Regulation 

Notice  is  hereby  given  that  the  Depart- 
ment is  considering  a  proposed  size 
regulation  for  lemons  grown  in  Arizona 
and  designated  part  of  California,  pur- 
suant to  the  applicable  provisions  of  the 
marketing  agreement,  as  amended,  and 
order  No.  910.  as  amended  (7  CFR  Part 
910.  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  Arizona  and 
designated  part  of  California.  This  reg- 
ulatory program  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 

The  current  size  regulation.  Lemon 
Regulation  453  (35  F.R.  17527).  is  effec- 
tive through  November  13,  1971.  and  the 
proposed  regulation  would  continue, 
through  September  2,  1972,  the  same  size 
requirements  on  the  handling  of  lemons 
as  are  currently  in  effect.  The  proposed 
regulation  would  limit  the  handling  of 
lemons  grown  in  District  1,  District  2, 
or  District  3  to  lemons  measuring  1.82 
inches  or  larger.  The  proposal  was  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  said 
amended  marketing  agreement  and  or- 
der as  the  agency  to  administer  the 
terms  and  provisions  thereof.  The  regu- 
lation recommended  by  the  committee 
reflects  its  appraisal  of  the  lemon  crop 
and  the  current  and  prospective  market- 
ing conditions.  The  size  limitation  pro- 
posed are  designed  to  prevent  the  han- 
dling of  lemons,  on  and  after  the  pro- 
posed effective  date,  of  sizes  smaller 
than  those  herein  specified  so  as  to  pro- 
vide consumers  with  desirable  sizes  of 
fruit  consistent  with  ( 1 )  the  overall  size 
composition  of  the  crop,  and  (2)  im- 
proving returns  to  growers  pursuant  to 
the  declared  policy  of  the  act. 

Order,  (a^  Prom  November  14.  1971 
through  September  2.  1972.  no  handler 
shall  handle  any  lemons  grown  in  Dis- 
trict 1,  District  2,  District  3.  which  are 
of  a  size  smaller  than  1.82  Inches  in 
diameter,  which  shall  be  the  largest 
measurement  at  a  right  angle  to  straight 
line  running  from  stem  to  the  blossom 
end  of  the  fruit:  Provided,  That  not  to 
exceed  5  percent,  by  coimt.  of  the  lemons 
in  any  type  of  container  may  measure 
smaller  than  1.82  inches  in  diameter. 

(b)  As  used  in  this  section  "handle", 
"handler",  and  "District  1".  "EMstrict  2". 
and  "District  3"  each  shall  have  the  same 
meaning  as  when  used  in  the  said 
amended  marketing  agreement  and 
order. 


All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  the  pro- 
posed regulation  shall  file  same,  in  quad- 
ruplicate, with  the  Hearing  Clerk.  U.S. 
EXepartment  of  Agriculture,  Room  112. 
Administration  Building,  Washington, 
D.C.  20250,  not  later  than  the  30th  day 
after  publication  of  this  notice  will  be 
made  available  for  public  inspection  at 
the  oflBce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ). 

Dated:  August  6,  1971. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|FR  Doc.71-11601  Piled  a-10-71;8:54  am) 


[7  CFR  Part  1030  1 

[Docket  No.  AO-361-A2-B021 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Partial  Decision  on  Proposed  Amend- 
ments to  Marketing  Agreement  and 
to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Cliicago  Regional 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900) ,  at  Chicago,  HI.,  and  Oshkosh,  Wis., 
on  August  20-27,  1969,  pursuant  to  notice 
thereof  issued  on  July  25,  1969  (34  F.R. 
12529),  and  at  Madison,  Wis.,  on  Octo- 
ber 20  and  21,  1970.  pursuant  to  notices 
thereof  which  were  issued  August  3,  1970 
(35  F.R.  12545) ,  and  August  21.  1970  (35 
F.R.  13660). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Reg- 
ulatory Programs,  on  April  27,  1971,  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  partial  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings  and  general  findings  of 
the  partial  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  with  the  follow- 
ing modifications: 

1.  Under  the  heading  "1.  Pool  plant 
performance  requirements  for  supply 
plants"  the  second  sentence  is  modified. 

(a)  Under  the  subheading  "Present 
provisions"  revisions  are  made  in  the 
first  three  paragraphs. 

(b)  Under  subheading  "Proposals" 
both  paragraphs  are  modified. 

(c)  Subheading  "Intent  of  provisions" 
is   changed    and    thereunder   the    first 


paragraph    is    deleted,    and    the    fifth 
through  12th  paragraphs  are  revised. 

(d)  Subheading  "Modification  of 
provisions"  is  deleted  and  thereafter  the 
first,  second,  fifth,  sixth,  ndnth,  10th, 
11th,  13th,  and  14th  paragraphs  are 
revised;  and  a  new  paragraph  is  in- 
serted after  the  13th  paragraph. 

(e)  Under  subheading  "Proposal  not 
adopted"  a  revision  is  made  in  the  flnst 
paragraph  and  six  new  paragraphs  are 
inserted  after  paragraph  two. 

2.  Under  the  heading  "2.  Ehvension  of 
producer  milk"  the  first  paragrapih  is 
revised. 

(a)  Under  subheading  "Intent  of  pro- 
visions" the  second  paragraph  is  revised. 

(b)  Under  subheading  "Modification 
ol  provisions"  the  first  paragraph  is  Te- 
vised ;  five  paragraphs  are  substituted  for 
paragraph  six;  two  new  paragraphs  are 
inserted  after  paragraph  nine;  and  two 
new  paragraphs  are  substituted  for 
paragraph  11. 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  performance  require- 
ments for  supply  plants  and  reload 
points. 

2.  Diversion  of  producer  milk. 

3.  Allocating  to  class  I  milk  specified 
receipts  from  a  producer- handler. 

This  decision  deals  only  with  issues 
No.  1  and  2.  Issue  No.  3  was  considered 
previously  in  a  separate  decision. 

Issues  No.  1  and  2  of  this  hearing  rep- 
resent a  partial  reopening  of  the  hearing 
held  August  20-27,  1969,  in  Chicago.  HI., 
and  Oshkosh.  Wis.,  which  concerned 
these  two  issues  plus  several  others. 

The  Deputy  Administrator  on  Febru- 
ary 27.  1970,  issued  a  recommended  de- 
cision based  on  the  August  20-27,  1969, 
hearing  record. 

Based  on  the  exceptions  received  to 
this  recommended  decision  the  Assist- 
ant Secretary  found  in  his  July  13,  1970, 
decision  that  in  the  public  interest  the  ^ 
hearing  should  be  reopened  for  the 
purpose  of  receiving  additional  pertinent 
evidence  upon  which  a  full  and  compre- 
hensive reexamination  of  the  supply 
plant  performance  requirements  could 
be  made.  Since  the  hearing  was  to  be 
reopened  with  respect  to  additional  per- 
formance requirements  for  supply  plants, 
it  was  further  concluded  that  any  change 
in  the  limits  on  diversions  should  be 
considered  in  conjunction  therewith. 

The  findings  and  conclusions  set  forth 
below  represent  this  reexamination  of 
the  supply  plant  performance  require- 
ments and  the  provisions  relating  to  the 
diversion  of  producer  milk. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  issues  No.  1  and  No.  2  are  based  on 
evidence  presented  at  the  hearing  and 
the  record  thereof: 

1.  Pool  plant  performance  require- 
ments for  supply  plants.  TTie  provisions 
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of  the  order  pertaining  to  the  shipments 
of  milk  from  supply  plants  to  distribut- 
ing plants  should  be  modified  to  better 
effect  the  intent  of  the  present  monthly 
shipping  standards  prescribed  for  pool 
plant  status  of  supply  plants.  Briefly,  the 
order  should  prescribe  ( 1  >  that  only  net 
quantities  of  milk  received  at  a  distrib- 
uting plant  from  any  supply  plant  be 
used  in  determining  supply  plant  ship- 
ping performance.  i2>  that  the  milk 
storage  tanks  in  a  supply  plant  other 
than  a  reload  facility  have  the  capacity 
to  hold  the  largest  quantity  of  milk 
either  received  at  or  shipped  from  the 
plant  as  a  single  load,  and  '  3  >  that  only 
milk  physically  unloaded  into  a  storage 
tank  or  mto  another  tank  truck  at  a 
plant  shall  be  considered  as  received  at 
such  plant. 

Present  provisions.  Two  different  types 
of  supply  plants  that  qualify  for  pool 
plant  status  by  performing  similar  sup- 
ply functions  are  described  in  the  order. 
One  type  is  the  plant  that  contains  sta- 
tionary storage  tanks  and  assembles 
milk  received  from  dairy  farmers  for 
shipment  when  needed  to  a  distributing 
plant.  Any  receipts  of  milk  not  shipped 
to  a  distributing  plant  are  processed  into 
manufactured  products  either  within  the 
plant  or  at  a  nonpool  manufacturing 
plant.  Often  this  type  of  supply  plant 
operation  is  a  grade  A  receiving  room 
containing  stationary  storage  tanks  lo- 
cated in  the  same  building  with  a  manu- 
facturing plant. 

The  other  type  of  supply  plant  fcom- 
monly  referred  to  as  a  "reload  station") 
is  a  building  in  which  milk  that  is  picked 
up  at  farms  in  small  farm  bulk  tank 
trucks  is  transferred  into  a  larger  over- 
the-road  tank  truck  for  transshipment 
to  a  distributing  plant  or  a  manufactur- 
ing plant.  Although  a  reload  station  does 
not  contain  a  holding  tank  there  are  cer- 
tain conditions  in  the  order  it  must  meet. 
Such  station  must  be  in  a  building  ap- 
proved by  an  appropriate  health  author- 
ity which  has  facilities  adequate  for 
cleansing  tank  trucks  and  at  which  milk 
moved  from  the  farm  is  transferred  and 
commingled  in  another  tank  truck. with 
other  milk  for  transshipment. 

Both  of  these  types  of  operations  are 
considered  supply  plants  and  qualify  for 
pooling  on  the  basis  of  the  shipping  per- 
centages set  forth  below. 

A  supply  plant  presently  qualifies  for 
pooling  by  shipping  at  least  40  percent 
of  its  milk  received  from  producers  (in- 
cluding producer  milk  diverted)  to  pool 
distributing  plants  and  producer-handler 
plants,  and  to  any  partially  regulated 
distributing  plant  as  class  I  milk  to  the 
extent  of  the  latters  distribution  of  class 
I  milk  in  the  marketing  area,  during 
September.  October,  and  November,  and 
by  shipping  30  percent  thereof  in  such 
manner  in  all  other  months. 

The  Director  of  the  Dairy  Division  is 
authorized  to  increase  or  decrease  these 
percentages  as  much  as  10  percentage 
points  during  any  month  August  through 
December  if  supply  conditions  warrant. 
Also,  supply  plants  that  qualify  as  pool 
plants  during  each  month  of  August- 
December  retain  their  pool  status  during 
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the  n4xt  7  months  regardless  of  the 
amour  t  shipped.  For  the  purpose  of  ship- 
ping performance,  a  handler,  or  two  or 
more  i  cooperatives,  may  qualify  two  or 
more  ^pply  plants  as  a  unit. 

.  A  group  of  operart.ing  co- 
proposed  that  in  order  to  qual- 
pool  status  a  supply  plant  ship 
of  its  milk  to   distriburting 
during  January-.  February,  March, 
and  10  percent  dxiring  April, 
June  as  opposed  to  the  present 
qualification    during     such 
of  any  plant  pooled  in  the  pre- 
August-December   period.   They 
also   that   the  order  specify 
milk  physically  received  in  a 
considered  a  receipt  at  the  plant, 
for  measuring  shipping  per- 
only  net  receipts  at  a  distribut- 
from    a    supply    plant    'i.e., 
less    any    return    shipments) 
be  counted. 

proposals   by    two   bargaining 
tives  would  either  eliminate,  or 
conditions  to,  the  unit  pool- 
!  upply  plants. 

conditions  for  pooling  supply 
Distributing  plants  in  the  densely 
Chicago    metropolitan    seg- 
the  marketing  area  depend  on 
of   milk    from    distant   supply 
in  Wisconsin  for  about  80  per- 
'  their  fluid  milk   requirements, 
(^lume  ol  milk  needed  each  day  by 
plants,     however,     varies 
during    the   week,    since    such 
usually  operate  only  5  days  per 
ind  their  sales  erf  milk  bo  stores 
viry,   being   substantially   greater 
end  of  the  week  than  at  the  be- 
Supply   plants,  on   the   other 
eceive  a  relatively  steady  volume 
from  farms  each  day.  There  is, 
,  a  seasonal  variation  in  such 
since  milk  production  on  farms 
lower  during   the   fall 
compared  to  the  spring  months, 
milk,  as  received  from  farms  is 
perishable  and  when  it  is  not 
for  bottling  use  it  must  be  proc- 
0  manufactured  dairy  products, 
usually  done  at  outlying  supply 
or    at    nonpool    manufacturing 
in  the  milkshed.  The  daily  vol- 
reserve  supplies  ranges  from  a 
limited  volume  on  peak  bot- 
during  the  short  production 
to   the  entire   volimie  of  milk 
on  those  days  in  the  flush  pro- 
months  when  bottling  plants  are 
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necessary,  therefore,  that  there 
manufacturing  facilities 
avatlatfle  at  all  times  to  process  all  the 
Associated  with  the  market.  On 
days,  particularly  in  the  fall 
,  a  very  limited  proportion  of  the 
of  manufacturing  facilities  Is 
distributing  plants  utilize  a 
proportion  of  the  milk  produced  to 
t  leir  bottling  requirements.  How- 
diiring  the  flush  production  months 
substaitial  volumes  of  milk  associated 
with  tl-  e  market  must  be  used  in  manu- 
facturing outlets. 

of  the  fixed  costs  of  operating 
the  mahuf acturing  facilities  that  serve  as 


outlets  for  the  reserve  supplies  of  milk  on 
the  market,  the  operators  of  such  facili- 
ties have  a  financial  stake  in  keeping 
them  operating  on  a  steady  basis.  Typi- 
cally, such  manufacturing  facilities  are 
owned  by  those  handlers  who  operate 
pool  supply  plants.  Pool  supply  plant 
operators  receive  the  marketwide  uni- 
form price  to  pay  their  producers  irre- 
soective  of  whether  their  milk  was 
shipped  for  fluid  use  or  retained  for  man- 
ufacturing use.  In  these  circimistances  a 
supply  plant  operator  has  a  financial  in- 
centive to  hold  his  milk  supplies  for 
manufacturing  use  and  let  other  han- 
dlers serve  the  fluid  outlets  in  the  market. 

Most  pool  supply  plants  that  serve 
distributing  plants  in  the  Chicago  metro- 
politan segment  of  the  market  ship  that 
quantity  of  milk  requested  by  operators 
of  distributing  plants.  The  distributinp 
plants  pay  a  predetermined  handling 
charge  per  hundredweight  (to  cover  the 
cost  of  handling  and  accounting  for  such 
milk,  including  at  least  partial  reim- 
bursement for  the  cost  of  maintaining 
manufacturing  capacity  left  idle  on  the 
davs  the  milk  is  shinped  to  the  city) . 

In  the  Wisconsin  segment  of  the  mar- 
ket, however,  shipments  of  milk  from 
supply  plants  to  distributing  plants  often 
are  for  the  purpose  only  of  qualifying  the 
suoply  plants  since  the  distributing 
plants  can  get  all  the  milk  thev  need  di- 
rectly from  producers'  farms.  Some  sup- 
ply plant  operators  make  specific 
prearrangements  with  distributing  plants 
to  receive  their  shipment  of  milk,  but 
then  to  return  it  promptly  to  the  sup- 
ply plant  or  to  a  nonpool  manufac- 
turing plant  for  processing  into  manu- 
factured products  (Class  11) .  The  latter 
practice  has  become  quite  prevalent. 
There  have  been  numerous  instances 
where  supply  plant  operators  even  make 
payments  in  various  amounts  to  opera- 
tors of  distributing  plants  in  order  to  pool 
their  milk  in  this  manner.  These  pay- 
ments and  the  added  hauling  cost  in- 
curred are  offset  by  the  benefits  of 
pooling  the  milk,  whereby  the  suoply 
plant  operator  accoimts  for  the  milk  at 
the  Class  n  price  and  is  credited  at  the 
higher  uniform  price  to  pay  his  produc- 
ers. Such  "back-hauling"  practice  consti- 
tutes a  oredetermined  commitment  of 
pool  milk  to  manufacturing  use.  It  was 
estimated  that  as  many  as  20  percent  of 
the  Wisconsin  handlers  may  be  engaging 
in  such  practice. 

The  back-hauling  practices  in  the 
market  have  been  accompanied  to  some 
degree  by  partial  unloading  of  the  tank 
truck  at  a  supply  plant  for  the  purpose  of 
establishing  the  entire  load  of  milk  as  a 
receipt  at  the  plant.  Moreover,  some 
handlers  have  gone  to  the  extent  of  con- 
structing "supply"  plants  at  which  only 
the  altering  of  tank  truck  loads  of  milk 
takes  place.  Such  facilities  may  contain 
only  a  small  vat  where  a  small  amount  of 
milk  is  pumped  out  of  the  tank  truck  into 
the  vat  and  then  pumped  back  into  the 
same  tank  truck. 

Currently,  there  are  nine  pool  supply 
plants,  other  than  reload  facilities,  where 
tank  holding  capacity  is  less  than  2.000 
pounds.  There  are   17   additional  such 


FEDEUAL   REGISTER,   V  H.   36,  NO.    155— WEDNESDAY,   AUGUST   11,    1971 


supply  plants  which  have  holding  capac- 
ity of  less  than  most  over-the-road  tank 
trucks.  Some  of  these  supply  plants  are 
located  at  or  very  near  the  location  of 
the  distributing  plant  which  receives  the 
supply  plant  milk.  In  all  instances  but 
one,  the  distributing  plants  now  served 
by  these  supply  plants  had  previously 
received  milk  directly  from  producers  to 
meet  their  needs.  As  indicated  above,  in 
this  heavy  production  area  there  Is  no 
question  but  that  such  distributing 
plants  can  purchase  adequate  quantities 
of  milk  directly  from  producers'  farms 
for  their  needs. 

It  can  now  be  observed  that  this  change 
in  operations  enables  the  quantity  of 
milk  to  be  qualified  to  be  expanded 
greatly  beyond  the  quantity  of  milk  re- 
ceived and  used  at  the  distributing  plant, 
since  distributing  plants  qualify  for  pool 
status  on  the  basis  of  the  proportion  of 
their  total  milk  receipts  disposed  of  on 
routes.  Accordingly,  milk  associated  with 
the  supply  plant  but  not  shipped  to  the 
distributing  plant  does  not  enter  into  the 
computation  of  the  distributing  plant's 
performance  on  routes  as  it  would  if  the 
milk  were  received  directly  from  farms 
or  diverted  from  the  distributing  plant  to 
a  nonpool  plant. 

It  was  not  contemplated  that  handlers 
could  exploit  the  pooling  provisions  by 
the  methods  described  above.  Accord- 
ingly, rather  than  fixing  the  conditions 
for  pooling  a  supply  plant  in  terms  of  the 
proportion  of  milk  allocated  to  Class  I 
use  at  the  distributing  plant,  which  would 
not  be  known  to  the  supply  plant  opera- 
tor at  the  time  of  shipment,  they  were 
set  up  in  terms  of  the  amount  of  milk 
shipped  in  order  that  the  supply  plant 
operator  would  have  reasonable  grounds 
for  knowing  his  pool  status  at  time  of 
shipment. 

In  view  of  the  benefits  of  pooling,  no 
supply  plant,  or  a  supply  plant  unit, 
should  be  free,  however,  to  precommit 
its  milk  supplies  to  manufacturing  use. 
In  interim  periods  when  the  milk  is  not 
being  shipped  for  actual  Class  I  use,  or 
for  those  amounts  in  excess  of  Class  I 
needs,  such  supply  plant  milk  remains 
eligible  for  pooling  even  though  the  milk 
is  put  to  manufacturing  use.  Conse- 
quently, demonstration  of  continuing 
availability  of  milk  for  fluid  use  must 
be  based  on  some  objective  quantitative 
measure  rather  than  on  a  contention 
that  the  milk  is  available.  Such  a  con- 
dition for  pooling  is  a  reasonable  one 
since  the  burden  of  meeting  the  varying 
and  uncertain  requirements  of  the  Class 
I  market  would  fall  more  heavily  on  some 
plants  if  others  were  able  to  precommit 
their  supplies  to  manufacturing. 

The  above-mentioned  handling  prac- 
tices circumvent  the  intent  of  the  pool- 
ing i>rovisions  since,  as  previously 
indicated,  they  enable  milk  to  be  quali- 
fled  for  pool  status  when  it  is  pre- 
designated  for  manufacturing  use. 
Accordingly,  the  shipping  performance 
provisions  of  the  order  should  be  modified 
to  recognize  only  those  handling  prac- 
tices that  refiect  a  normal  and  eflQclent 
fiow  of  fluid  milk  to  meet  the  needs  of  the 
fluid  market  (distributing  plants) . 
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The  basic  fimction  of  a  supply  plant 
is  to  assemble  milk  from  farms  at  a 
location  near  such  farms  for  efiScient 
shipment  to  distant  distributing  plants. 
To  function  in  this  manner  in  the  case 
of  bulk  tar;k  handling,  it  is  necessary 
that  the  plant  be  either  a  reload  facility 
whereby  milk  is  pumped  from  farm 
pick-up  tank  trucks  into  an  over-the- 
road  tank  truck  for  transshipment,  or 
a  facility  with  adequate  stationary  stor- 
age tanks  into  which  milk  is  transferred 
for  later  shipment.  To  refiect  properly 
this  assembly  function,  the  order  provi- 
sions should  recognize  as  a  receipt  at  a 
supply  plant  only  that  amoimt  of  milk 
either  unloaded  from  a  tank  truck  into 
another  tank  truck  in  the  plant,  or  un- 
loaded into  one  or  more  storage  tanks  in 
the  plant.  For  determining  shipping  per- 
formance a  shipment  from  the  plant 
should  be  measured  as  that  amount  of 
milk  loaded  into  a  tank  truck  from  a 
storage  tank,  or  from  another  tank  truck, 
in  the  plant. 

The  supply  plant  may  function  in  the 
capacity  of  holding  milk  for  later  ship- 
ment. This  is  typically  the  case  for  a 
supply  plant  located  in  the  same  build- 
ing with  a  nonpool  manufacturing  plant. 
In  this  type  of  facility,  however,  it  is 
difficult  to  determine  whether  milk  was 
physically  received  in  a  holding  tank  in 
the  supply  plant  or  simply  pumped 
through  a  pipe  in  the  plant  to  the  non- 
pool  manufacturing  plant.  If  the  milk  is 
so  pumped  into  the  manufacturing  plant 
it  should  appropriately  be  considered  as 
received  at  such  plant  since  no  supply 
function  takes  place  with  respect  to  such 
milk  at  the  supply  plant.  On  the  other 
hand,  if  the  milk  is  pumped  into  and 
held  in  a  storage  tank  it  remains  avail- 
able for  shipment  to  distributing  plants 
and,  accordingly,  should  be  considered  a 
receipt  at  the  supply  plant.  Should  the 
milk  in  the  storage  tank  subsequently  be 
pumped  into  the  non-pool  plant  it  should 
be  considered  a  transfer  of  milk  to  such 
plant. 

Such  a  transfer  of  milk  is  a  common 
practice  in  the  maricet  and  should  be  per- 
mitted to  continue.  Otherwise  the  milk 
would  have  to  be  loaded  into  a  tank  truck 
to  move  it  to  the  nonpool  plant.  More- 
over, the  storage  capacity  in  the  supply 
plant  can  be  used  to  perform  a  useful 
purpose  with  respect  to  the  manufactur- 
ing operation  once  the  plant  operator 
decides  to  transfer  the  milk  therein  to  the 
nonpool  plant  rather  than  to  a  distribut- 
ing plant. 

To  continue  to  permit  this  practice  in 
meeting  conditions  of  performance  for 
pooling,  however,  the  order  should  re- 
quire that  such  supply  plant  maintain 
storage  capacity  to  hold  the  largest 
single  quantity  of  milk  either  received 
at  or  shipped  from  the  plant  as  a  single 
load.  This  is  necessary  to  demonstrate 
that  the  supply  function  Is  performed 
with  respect  to  the  milk  received  at  or 
shipped  from  the  plant.  It  is  also  neces- 
sary to  avoid  the  circumstances  described 
previously  whereby  many  supply  plants 
have  qualified  for  pool  status  with  only 
token  storage  capacity  and  thus  have 
failed  to  carry  out  a  true  supply  function. 
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Only  the  quantity  of  milk  that  is 
physically  unloaded  at  a  supply  plant 
should  be  considered  as  received  at  such 
plant.  If  only  part  of  a  tank  load  of  milk 
is  unloaded,  the  plant  performs  no  supply 
function  with  respect  to  the  milk  that 
remains  on  the  tank  truck  and  moves 
on  to  another  plant  where  such  re- 
mainder of  the  milk  is  unloaded.  Con- 
sequently, such  remainder  of  milk  should 
be  considered  as  received  wherever  else 
it  is  actually  unloaded. 

Similarly,  if  a  partially  loaded  tank 
truck  stops  at  a  supply  plant  to  take  on 
additional  milk,  only  that  quantity  of 
milk  added  should  be  considered  a  ship- 
ment of  milk  from  such  plant.  The  milk 
already  on  the  tank  truck  should  be 
treated  as  a  receipt  at  the  plant  at  which 
it  is  actually  unloaded.  No  supply  func- 
tion is  performed  by  the  supply  plant 
with  respect  to  the  milk  already  in  the 
truck  on  arrival  there. 

In  the  event  that  milk  is  picked  up  at 
several  farms  in  a  tank  truck  and  par- 
tially unloaded  at  a  plant,  the  quantity 
unloaded  should  be  considered  a  receipt 
from  the  individual  producers  involved 
on  a  pro  rata  basis  because  it  would  be 
impossible  to  determine  which  farmers" 
milk  was  unloaded  and  which  farmers' 
milk  remained  on  the  truck.  The  milk  re- 
maining on  the  truck  should  be  a  receipt 
on  a  pro  rata  basis  at  the  plant  at  which 
actually  imloaded,  except  in  the  case  of 
the  option  now  provided  in  the  order 
whereby  the  operator  of  a  distributing 
plant  elects,  with  respect  to  split  loads 
of  milk,  to  be  a  bulk  tank  handler  for 
the  entire  load. 

To  be  consistent  in  regard  to  what 
shall  constitute  a  receipt  of  producer 
milk  at  any  type  of  pool  plant,  the  order 
should  specify  that  only  the  quantity  of 
milk  picked  up  at  the  farm  that  is  plyrsi- 
cally  unloaded  either  Into  processing 
equipment  in  a  pool  plant,  into  a  holding 
tank  in  a  pool  plant  or  into  another  tank 
truck  in  a  pool  plant  should  be  consid- 
ered as  a  receipt  of  producer  milk  at  the 
pool  plant.  To  the  extent  that  any  milk 
picked  up  at  the  farm  is  unloaded  at  a 
nonpool  plant,  such  quantity  should  be 
considered  as  diverted  from  the  pool 
plant  to  the  nonpool  plant  if  reported  as 
producer  milk  by  the  responsible  han- 
dler. When  milk  on  the  tank  truck  is 
picked  up  at  more  than  one  farm,  the 
quantity  of  each  producer's  milk  to  be 
considered  as  received  at  a  pool  plant  or 
as  diverted  to  a  nonp)ool  plant  should  be 
prorated  over  the  total  quantity  of  milk 
picked  up  at  all  such  farms. 

Such  greater  definltiveness  of  what 
constitutes  a  receipt  of  milk  at  a  plant, 
and  a  shipment  of  milk  from  the  plant, 
needs  to  be  supplemented  by  further 
specificity  with  respect  to  movements  of 
milk  between  a  pool  supply  plant  and  a 
pool  distributing  plant  if  the  intent  of 
the  present  supply  plant  shipping  provi- 
sions is  to  be  carried  out. 

Essentially,  the  intent  of  the  supply 
plant  shipping  provisions  is  to  reflect 
the  need  and  use  of  supply  plant  milk  by 
pool  distributing  plants  and  other  speci- 
fied outlets  in  the  market.  As  earlier 
stated,  shipments  to  producer-handlers 
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and  to  partially  regulated  distributing 
plants  to  the  extent  of  their  Class  I  sales 
in  the  marketing  area  are  accorded  ship- 
ping performance  credit.  Likewise,  any 
shipment  of  condensed  skim  milk  to  a 
pool  distributing  plant  also  is  credited 
as  a  qualifying  shipment  if  utilized  in  a 
Class  I  product. 

Other  supply  plant  shipments  to  pool 
distributing  plants  should  be  tied  in  the 
future  more  directly  to  the  use  of  such 
milk  at  distributing  plants.  To  effect  the 
intent  of  the  performance  provisions,  it 
is  necessary  to  provide  that  only  the  net 
amount  of  milk  received  for  the  month 
at  a  pool  distributing  plant  shall  be 
counted  toward  meeting  the  minimum 
qualifying  percentage  of  shipment.  This 
is  reasonable  and  necessary  to  avoid  the 
conditions  described  previously  giving 
performance  credit  for  milk  shipped  to 
distributing  plants  which  is  promptly 
shipped  back  for  use  in  manufactured 
dairy  products,  often  going  to  nonpool 
manufacturing  plants  as  well  as  to  pool 
supply  plants. 

This  will  not  change  present  perform- 
ance practices  with  respect  to  the  bulk 
of  the  supply  plant  milk  on  the  market 
which  is  shipijed  for  actioal  use  at 
distributing  plants.  Adoption  of  net 
shipments  in  measuring  shipping  jier- 
formance  would  have  Impact  only  in 
those  instances  where  transfers  of  fluid 
milk  products  in  the  form  of  bulk  milk 
and  sicim  milk  back  to  pool  supply  plants 
and  nonpool  manufacturing  plants  are 
currently  being  made. 

Shipments  of  bulk  fluid  milk  products 
from  a  distributing  plant  to  commercial 
food  establishments  for  use  in  bakery 
products,  candy  or  processed  foods,  and 
transfers  of  fluid  milk  products  In  a  form 
other  than  bulk  milk  or  skim  milk  should 
not  be  deducted  in  determining  net 
receipts  from  supply  plants.  There  is  no 
indication  that  any  such  movements  of 
fluid  mUk  products  are  involved  in  the 
back-hauling  problem  discussed  herein- 
before. 

There  are  circumstances,  however, 
such  as  on  weekends  and  off-peak  bot- 
tling days  when  distributing  plants  that 
receive  some  milk  directly  from  pro- 
ducers must  transfer  some  milk  to  sup- 
ply plants  or  divert  it  to  nonpool  manu- 
facturing plants  This  practice  should  be 
accommodated  on  any  day  when  the 
plant  is  not  also  receiving  supply  plant 
milk.  The  computation  of  net  shipments 
therefore  must  be  determined  on  a  daily 
basis.  Since  milk  could  arrive  at  a  dis- 
tributing plant  at  the  end  of  one  day 
and  be  shipped  back  out  at  the  begin- 
ning of  the  next  day,  the  recommended 
decision  specified  that  no  performance 
credit  should  be  given  on  milk  shipped  to 
a  distributing  plant  on  1  day  which  is 
shipped  back  the  following  day.  This  con- 
dition should  not  be  adcpted  since  it  may 
tend  to  deny  shipping  credit  on  supply 
plant  milk  received  on  the  day  prior  to 
a  nonbottling  day  that  the  plant  operator 
transfers  milk  received  directly  from 
producers. 

Diversions  of  milk  from  a  distributing 
plant  to  a  nonpool  plant  on  the  day  of 
any  receipt  from  a  supply  plant  also 
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be  subtracted  from  receipts  from 
1  ipply  plant  in  arriving  at  "net" 
from  the  supply  plant.  Other- 
supply  plant  operator  could  ar- 
x>  have  a  distributing  plant  opera- 
his  producer  milk  to  a  nonpool 
his  own  or  another,  at  the  same 
is  shipping  supply  plant  milk 
distributing    plant.    Allowance 
be  made,  however,  due  to  emer- 
such  as  hazardous  road  condi- 
or    a    breakdown     of    trucking 
to  permit  up  to  3  days'  pro- 
of milk  to  be  diverted  from  dts- 
plants  during  the  month  on 
days  qualifying  shipments  of 
received  from  supply  plants, 
that  the  market  administrator 
in  writing  of  such  emergency. 
Should   a    distributing   plant   receive 
more  than  one  supply  plant, 
receipts  at  the  distributing  plant 
be  prorated  among  such  plants 
to   the   respective  quantities 
from  them.  This  will  afford  the 
(reatment  to  shipments  from  sup- 
plfints  that  is  accorded  receipts  of 
milk  at  more  than  one  plant 
will  correspond  to  the  allocation 
receipts  at  a  pool  distributing  plant 
nore  than  one  supply  plant  on 
ocation  adjustment  credit  applies. 
Adoi)tion  of  the  forementioned  pro- 
n  the  order  should  discourage  any 
of  the  intent  of  the  pres- 
sutply  plant  performance  provisions 
order,  without  having  any  signifi- 
Lrppact  on  normal  marketing  prac- 
handlers. 
Prcrdosals  not  adopted.  The  proposals 
call  for  year-round  shipping  per- 
by  all  supply  plants  and  elimi- 
or  restriction  of  the  unit  pooling 
supply  plants  should  not  be  adopted 
basis  of  this  record.  Such  pro- 
would  tend  to  detract  from  the 
marketing  of  supply  plant  milk 
they  would  require  shipments  of 
f  J  om  the  most  distant  plants,  which 
m(tre  than  300  miles  from  Chicago, 
he  needed  supply  may  be  avail- 
f|om  supply  plants  located  in  the 
in  zones  of  the  milkshed.  In  the 
of  efficient  marketing  it  is  desir- 
allow  as  much  flexibility  in  milk 
channels  as  possible  while 
achieving  the  basic  purposes  of  reg- 
The  application  of  the  regular 
plant    shipping    provisions     to 
production  months  and  the  unit 
provision  were  adopted  to  enable 
of  the  milk  supplies  closest  to 
peculation  center  of  the  marketing 
b<  fore  milk  at  distant  plants  which 
involve  extra  transportation  cost 
against  producer  returns, 
of  the  modifications  adopted 
A3  make  the  order  more  effective 
respect  to  supply  plant  perform- 
these    proposals    should    not    be 
.  especially  since  their  adoption 
tend      to     reduce     marketing 
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Somf  of  the  exceptions  to  the  modi- 
provided  herein  as  to  conditions 
supply  plant  performance  urged  that 
be  adopted  because  they  would : 
Cijrtail  the  qiiantity  of  milk  that 


could  be  pooled  under  the  order;  (2)  af- 
fect competition  among  processors  for 
milk  supplies ;  (3)  influence  prices  of  milk 
resold  among  handlers;  (4)  place  the 
identification  of  a  producer  for  pool 
status  beyond  the  control  of  the  pro- 
ducer; (5)  employ  factors  other  than 
price  to  assure  a  supply  of  milk  for  the 
market;  and  (6)  require  the  installation 
of  handling  facilities  in  plants.  In  addi- 
tion, such  exceptors  contend  that  the 
changes  should  be  postponed  in  light  of 
a  project  recently  initiated  by  the  De- 
partment to  study  the  alternative  means 
of  incorporating  expected  increases  in 
qualified  supplies  of  Grade  A  milk  in  the 
major  production  areas  of  the  country 
into  the  system  of  Federal  orders. 

It  may  not  be  concluded  that  any  sub- 
stantial quantity  of  milk  now  associated 
with  the  market  cannot  continue  to  be 
pooled  under  the  terms  of  the  order  fts 
revised  herein.  The  minimum  shipping 
percentages  for  supply  plants  are  not 
changed  by  this  decision,  but  made  more 
definitive.  Moreover,  most  of  the  pro- 
ducers delivering  to  the  supply  plants 
that  will  be  affected  by  this  decision  are 
members  of  cooperatives  interested  in 
their  welfare  as  producers  for  this  mar- 
ket. Such  cooperatives  have  not  expected 
to  the  thrust  of  the  new  terms. 

As  to  their  effect  on  competition  among 
processors,  the  revised  provisions  should 
tend  to  place  all  operators  of  supply 
plants  on  a  more  uniform  competitive 
basis  in  handling  supplies  of  pool  milk  as 
opposed  to  the  present  cfcrcixmstance  that 
some  plants  control  pool  milk  supplies 
precommitted  to  the  manufacturing  mar- 
ket while  other  plants  serve  the  needs  of 
the  fluid  market  and  have  only  a  portion 
of  their  milk  available  for  manufacturing 
use.  In  this  context  the  terms  of  the 
order  do  have  impact  on  the  prices  at 
which  handlers  resell  their  milk  for 
manufacturing.  The  price  at  which  milk 
is  transferred  among  handlers  for  fluid 
use  is  also  influenced  by  the  order.  This 
is  an  obvious  result  of  any  scheme  of 
classifled  pricing. 

Exceptors  contend  that  the  order  need 
only  "ascertain  that  a  producer  produces 
pure  and  wholesome  milk  and  offers  it 
for  sale",  as  a  basis  for  pooling  in  the 
Chicago  Regional  market.  There  is  a 
distinction  to  be  made  between  establish- 
ing reasonable  conditions  for  pooling  in 
a  given  market  and  providing  a  "right"  of 
pooling  in  such  market.  Exceptors  aver 
that  the  matter  of  pooling  a  supply  plant 
or  a  producer  at  such  a  plant  is  simply  a 
matter  of  "identlflcation."  and  that  this 
is  the  basic  purpose  of  the  provisions 
being  modified  by  this  decision.  If  the 
basis  of  pooling  were  only  a  matter  of^ 
identification,  it  would  be  simple  enough 
to  name  those  plants  and  persons  (pro- 
ducers) expressing  an  interest  in  pooling 
in  this  market.  Presumably,  if  pooling  on 
such  a  basis  here  were  feasible,  it  likewise 
would  be  feasible  in  any  other  market, 
and  plants  and  producers  could  choose 
their  market  pool  whether  or  not  they 
expected  to  perform  any  economic  serv- 
ice of  benefit  to  the  handler  or  market 
chosen  as  the  outlet. 
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It  is  difficult  to  see  any  basis  in  equity 
for  pooling  simply  on  idenUflcation  of 
the  person  choosing  to  be  pooled.  The 
fluid  milk  market  is  the  preference  mar- 
ket for  milk  and  there  are  benefits  to  be 
derived  from  participation  in  the  fiuid 
market  not  available  when  producing  or 
selling  in  the  manufacturing  market.  The 
Chicago  Regional  order  does  not  deny 
entry  to  the  fluid  market  for  any  pro- 
ducer or  plant  but  provides  the  basis  for 
orderly  entry  by  recognizing  marketing 
functions  rendered  in  response  to  the 
market's  requirements  for  milk  and  es- 
tablishing reasonable  rules  for  partici- 
pation. It  regularizes  the  purchase  trans- 
action between  producers  and  their 
buyers  and  distributes  the  benefits  de- 
rived from  the  higher-valued  fluid  mar- 
ket uniformly  among  producers  serving 
it.  The  key  to  the  market  for  both  pro- 
ducers and  plants  Is  in  the  actual  serving 
of  the  market  under  the  reasonable  con- 
ditions specified  which  apply  in  the  same 
manner  to  all  plants  and  producers  per- 
forming similar  functions.  The  modifi- 
cations of  the  order  provided  herein  es- 
sentially deal  with  a  limited  problem  of 
whether  supply  plant  milk  should  be 
coimted  as  performance  for  pooling  when 
back-hauled  for  manufacturing.  When 
supplies  of  milk  appropriately  become  as- 
sociated with  this  market,  it  should  not 
be  accomplished  on  the  basis  of  back- 
hauling  it. 

The  modifications  of  the  order  pro- 
vided herein  should  not  be  delayed  pend- 
ing the  completion  of  a  study  of  the 
alternative  means  of  incorporating  ex- 
pected increases  In  qualified  supplies  of 
Grade  A  milk  into  the  system  of  Federal 
orders.  Such  study  is  of  much  broader 
scope  than  the  marketing  of  milk  under 
the  Chicago  Regional  order.  Moreover,  it 
focuses  on  expected  marketing  develop- 
ments. This  decision,  however,  deals  with 
specific  marketing  problems  with  respect 
to  milk  now  being  marketed  imder  the 
terms  of  the  Chicago  Regional  order. 
These  limited  problems  should  be  dealt 
with  now  rather  than  putting  off  consid- 
eration of  them  until  it  can  be  deter- 
mined whether  future  developments  may 
indicate  a  need  to  further  modify  the 
terms  of  Federal  milk  orders  generally. 

2.  Diversion  of  producer  milk.  The 
order  should  be  amended  to  price  all 
diverted  producer  milk  at  the  location  of 
the  plant  to  which  diverted,  except  in  the 
case  of  diversions  from  a  distributing 
plant  diverted  milk  shall  be  priced  at  the 
location  of  the  distributing  plant  in  either 
of  the  following  circumstances:  (1)  If 
no  more  than  four  days"  production  of 
milk  of  a  producer  is  diverted  therefrom 
during  the  month,  or  (2)  if  the  diverted 
milk  is  part  of  a  tank  truck  lead  that  ex- 
ceeds the  storage  capacity  in  such  plant. 

Presently,  producer  milk  may  be  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  during  any  month  August-Decem- 
ber to  the  extent  the  quantity  diverted 
does  not  exceed  the  quantity  of  such 
producer's  milk  received  at  the  pool 
plant.  During  the  remaining  months  of 
the  year  imlimited  diversions  are  al- 
lowed. The  pricing  of  the  first  6  days' 
production  that  is  diverted  each  month 
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is  at  the  location  of  the  plant  from 
which  diverted.  All  milk  diverted  in  ex- 
cess of  6  days'  production  each  month  is 
priced  at  the  location  of  the  plant  of 
actual  receipt. 

Proposals.  There  were  numerous  pro- 
posals put  forth  at  the  1969  hearing  ses- 
sion to  amend  these  provisions.  At  the 
reopened  hearing  only  one  of  the  pre- 
vious proposals  to  amend  these  provi- 
sions was  supported  again.  At  the  re- 
opened hearing  new  proposals  were  made 
by  the  group  of  operating  cooperatives 
that  would  price  all  diverted  milk  at  the 
location  of  the  plant  to  which  diverted. 
One  group  of  cooperative  associations 
proposed  at  the  1969  hearing  session, 
and  again  at  the  reopened  hearing,  to 
reduce  the  allowable  diversions  to  non- 
pool  plants  etich  month  to  three  days' 
production  in  the  case  of  supply  plants 
and  to  8  days'  production  in  the  case  of 
distributing  plants.  This  proposal  was 
opposed  at  both  hearing  sessions  by  cer- 
tain other  organizations. 

An  association  of  Chicago  milk  deal- 
ers testified  at  the  reopened  hearing  in 
support  of  retaining  the  provision  which 
prices  the  first  6  days'  production  each 
month  of  diverted  milk  at  the  location  of 
the  plant  from  which  diverted.  In  its 
brief  it  was  suggested  that  milk  diverted 
up  to  one-half  the  days  each  month 
should  be  priced  at  the  location  of  thf 
plant  from  which  diverted. 

Intent  of  provisions.  The  diversion 
privilege  is  intended  primarily  to  obtain 
efficiency  in  the  disposition  of  that  milk 
temporarily  not  needed  at  a  pool  plant. 
Nonpool  manufacturing  plants  are  the 
customary  outlets  for  about  one-half  the 
market's  reserve  milk  supply.  Many  of 
the  pool  plants  on  the  market,  whether 
distributing  plants  or  supply  plants,  do 
not  have  manufacturing  fticilities.  It  was 
stated  earlier  that  some  of  the  present 
supply  plants  are  simply  receiving  sta- 
tions or  reload  points  at  which  milk  is 
assembled  from  farms  for  transshipment 
to  distributing  plants. 

Most  distributing  plants  do  not  process 
and  package  milk  on  Sundays.  On  the 
days  that  they  do  operate,  their  process- 
ing and  packaging  schedule  generally 
varies  in  accordance  with  their  daily 
sales  volumes.  The  daily  sales  voliome 
of  distributing  plants  is  very  uneven 
because  purchases  of  milk  by  consumers 
at  stores  tend  to  be  greater  during  the 
latter  part  of  the  week.  The  home  delivery 
volume  is  substantially  greater  on  FYi- 
days  and  Saturdays  than  on  the  remain- 
ing weekdays. 

The  operators  of  distributing  plants 
typically  associate  a  sufficient  supply  of 
milk  with  their  operations  by  receipts  of 
direct  ship  milk  from  dairy  farmers  and 
from  supply  plants  to  cover  their  require- 
ments on  peak  bottling  days  during  the 
period  of  seasonally  low  production.  Con- 
sequently, there  are  substantial  quantities 
of  milk  produced  on  the  other  days  of 
the  week  during  the  low  production  sea- 
son, as  well  as  throughout  the  period  of 
seasonally  high  production,  that  must  be 
moved  to  plants  where  they  can  be  uti- 
lized in  manufactured  dairy  products.  In 
many  instances  such  plants  are  nonpool 
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plants  engaged  primarily  in  processing 
msuiufacturing  grade  milk. 

Modification  of  provisions.  The  provi- 
sion which  prices  the  first  6  days'  pro- 
duction of  diverted  milk  each  month  at 
the  plant  from  which  diverted  should  be 
amended  to  price  all  diverted  milk  at  the 
location  of  the  plant  of  actual  receipt, 
except  in  certain  cases  of  limited  diver- 
sion from  a  distributing  plant.  The 
present  provision  was  added  to  the 
order  primarily  to  accommodate  the 
weekend  milk  which  occasionally  must  be 
diverted  to  nonpool  plants. 

Most  appropriately,  milk  should  be 
priced  at  the  plant  of  actual  physical 
receipt.  The  exception  presently  provided 
in  the  order  was  intended  to  accommo- 
date a  very  limited  diversion  need  and 
recognized  that  a  change  in  the  point  of 
pricing  on  such  a  limited  basis  would 
likely  be  confusing  to  the  producers  in- 
volved and  would  result  in  reduced  re- 
turns since  haulers  likely  would  be  the 
principal  beneficiary  of  any  savings  be- 
cause of  a  shorter  haul  to  the  manufac- 
turing plant. 

The  current  hearing  demonstrates  that 
the  provision  is  now  being  used  to  facili- 
tate the  association  of  milk  vnth  city 
distributing  plants  and  the  handling  of 
milk  in  a  manner  not  contemplated  when 
it  was  adopted,  tending  to  Impede  the 
operation  of  the  order. 

During  the  12-month  period  ending 
August  1970,  diversion  of  not  more  than 
6  days'  production  amoimted  to  202  mil- 
lion pounds,  an  increase  of  58  percent 
compared  to  the  previous  12-month  pe- 
riod ending  August  1969  which  amounted 
to  127  million  pounds.  On  the  other  hand, 
total  diversions  of  436  million  poimds 
were  up  88  percent  while  the  quantity 
diverted  in  excess  of  6  days'  production 
of  234  million  pounds  increased  125  per- 
cent. Further,  during  the  12-month  pe- 
riod ending  August  1969.  diversions  of 
not  more  than  6  days'  production  of  127 
million  pounds  accounted  for  55  percent 
of  the  total  quantity  of  milk  diverted 
(232  million  pounds),  while  the  com- 
parable percentage  for  the  period  ending 
August  1970  was  only  46  percent,  a  drop 
of  9  percent.  Thus,  total  diversions  each 
month  increasingly  represent  more  than 
may  be  accounted  for  simply  by  weekend 
reserve  milk. 

The  need  for  Increased  diversions  In- 
dicates that  handlers  have  generally 
associated  with  city  distributing  plants 
many  additional  producers  whose  farms 
are  located  in  the  distant  zones.  Under 
present  provisions  the  milk  can  be  re- 
ceived at  city  distributing  plants  on  the 
minimum  number  of  days  each  month 
(i.e.,  one-half  the  days  during  August- 
December  with  no  minimum  requirement 
during  the  remaining  7  months)  and  then 
be  diverted  to  manufacturing  plants  lo- 
cated near  the  producers'  farms  on  the 
remaining  days.  Six  days'  production 
each  month  so  diverted  is  priced  at  the 
city  plant  location.  In  this  circumstance, 
on  the  first  6  days'  production  that  is 
diverted  each  moQth  the  producer  re- 
ceives the  uniform  price  applicable  at  the 
city  plant  location  rather  than  that  ap- 
plicable at  the  location  of  the  manufac- 
turing plant  where  the  milk  is  physically 
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received  even  though  £he  extra  cost  of 
transporting  the  milk  to  the  city  is  not 
incurred. 

The  recommended  decision  concluded 
that  the  provision  which  prices  the  first 
6  days'  production  of  diverted  milk  each 
month  at  the  plant  from  which  diverted 
should  be  discontinued. 

Producer  and  handler  groups,  in  their 
exceptions,  contend  that  complete  elim- 
ination of  the  provision  would  tend  to 
result  in  inequities  in  prices  among  pro- 
ducers who  deliver  their  milk  directly  to 
Chicago  distributing  plants  on  a  regular 
basis.  Accordingly,  they  request  the 
adoption  of  a  modification  of  the  present 
provision  rather  than  its  complete  elimi- 
nation. Such  requested  modification  of 
the  provision  would  price  diverted  milk 
at  the  plant  from  which  diverted  in  cir- 
cumstances where  the  milk  of  a  producer 
was  not  diverted  more  than  once  per 
week  or  more  than  4  days  during  the 
month  provided  that  milk  of  the  pro- 
ducer was  received  in  the  plant  the  day 
before  diversion  on  either  basis. 

As  previously  indicated,  the  present 
provision  was  intended  to  accommodate 
a  situation  of  very  limited  need  to  di- 
vert milk — essentially  those  diversions 
that  are  made  on  days  of  the  week  when 
the  plant  is  not  processing  milk.  Many 
distributing  plants  in  the  market  do  not 
process  and  package  milk  on  Sundays. 
Consequently,  the  milk  of  many  of  the 
producers  who  regularly  deliver  milk  to 
such  plants  is  diverted  to  nonpool  manu- 
facturing plants  on  such  days.  Diversions 
of  milk  from  distributing  plants  located 
in  near-in  price  zones  are  usually  made 
to  nonpool  plants  located  in  more  dis- 
tant price  zones. 

In  such  circumstances  the  producer 
whose  milk  is  diverted  would  not  be 
credited  the  same  uniform  price  as  other 
producers  whose  milk  is  not  diverted 
from  the  plant.  Such  disparity  in  uniform 
prices  to  producers  occurs  also  in  the 
circumstance  of  two  plants  similarly  lo- 
cated that  regularly  receive  milk  directly 
from  producers  and  one  such  plant  di- 
verts some  of  its  producer  milk  but  the 
other  does  not.  In  the  case  of  infrequent 
or  limited  diversion  it  cannot  be  expected 
that  compensatory  adjustments  will  be 
made  in  the  hauling  rate  that  the  pro- 
ducer pays  for  the  delivery  of  his  milk 
to  the  plant  from  which  it  is  diverted. 

Because  of  these  situations,  uniform 
pricing  of  milk  to  producers  is  enhanced 
if  those  producers  whose  milk  is  diverted 
is  priced  at  the  location  from  which  di- 
verted. Modification  of  the  present  pro- 
vision to  provide  such  pricing  only  in  the 
circumstances  where  a  producer's  milk 
is  diverted  not  more  than  4  days'  pro- 
duction during  the  month  will  tend  to  ac- 
commodate such  situation.  If  more  than 
4  days'  production  of  a  producer  is  di- 
verted during  the  month,  all  of  such 
producer's  milk  should  be  priced  at  the 
location  of  the  plant  where  diverted. 

The  spokesman  for  the  group  of  op- 
erating cooperatives  testified  that  during 
the  months  of  limited  diversions  ( August- 
December'  tank  truckloads  of  producer 
milk  are  "technically"  received  at  a  pool 
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I  ly  unloading  such  milk  through  a 
the  pool  plant  to  a  nonpool  plant 
lame  building,  or  partially  unload- 
reloading  the  tank  truck  at  the 
before  unloading  it  at  a  non- 
In  such  cases  the  milk  is  con- 
to  be  transferred  from  a  pool 
a  nonpool  plant.  The  pool  plant 
no  useful  receiving  function  in 
case,  however.  The  loads  of  milk 
handled   in   this   manner   to   ay^i^l 
some  milk  considered  as  ove'r-* 
and,  thus,  disqualified  as  pro- 
nilk.  Through  this  method  of  op- 
handlers    circumvent    the    dl- 
provisions     applicable     during 
r  which  limit  the  quan- 
a  producer's  milk  that  may  be 
to  not  more  than  the  quantity 
received  at  a  pool  plant, 
intended  that  all  the  milk  picked 
I^roducers'  farms  in  a  tank  truck  be 
at  a  pool  plant  in  order  to  be 
a  receipt  of  producer  milk  at 
plant.  Further,  milk  picked  up  at 
farms  and  unloaded  at  a  non- 
is   intended  to  mean  a  di- 
when  reported  as  producer  milk 
responsible  handler. 
l)revent  the  above-described  cir- 
of  the  August-December  di- 
limitations,   the   producer   milk 
on  in  the  order  should  be  amended 
specify  more  precisely  what  quantity 
will  be  considered  as  received  at 
plant  and  what  quantity  will  be 
as  diverted  to  a  nonpool  plant, 
pijovisions  set  forth  in  the  previous 
accomplish  this  by  describing  what 
considered  a  receipt  of  producer 
a  pool  plant. 
Exertions  to  the  recommended  de- 
pointed  out  that  the  above  ap- 
of    the    terms    "receipt"    and 
'  would  hinder  a  milk  han- 
technique    practiced    by    many 
[X)ol  distributing  plants  that  do 
a  full  tank  truck  load  of  milk 
not  have  storage  capacity  to  hold 
enflire  load  of  milk.  At  such  plants 
quintlty  of  milk  needed  for  bottling 
unl(iaded  and  the  remainder  of  the 
moved  to  a  nonpool  manufac- 
plant.  To  accommodate  this  sit- 
it  was  suggested  that  the  entire 
milk  be  considered  a  receipt  at 
distributing  plant  and  that  that 
left  on  the  tank  truck  be  con- 
a  transfer  to  the  nonpool  plant 
it  is  unloaded. 
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The  proposal  described  previously 
which  would  limit  diversions  of  producer 
milk  to  manufacturing  plants  to  only  3 
days'  production  per  month  from  supply 
plants  and  8  days'  production  from  dis- 
tributing plants  should  not  be  adopted. 
Virtually  all  of  the  milk  supply  for  the 
market  is  hauled  from  the  farm  to  plants 
in  bulk  tank  trucks.  As  described  pre- 
viously, on  the  days  when  the  milk  is  not 
needed  at  distributing  plants  it  is  usually 
more  economical  to  move  the  milk  di- 
rectly from  the  farm  to  nonpool  manu- 
facturing plants  than  to  first  assemble 
it  at  pool  supply  plants  and  distributing 
plants  for  movement  to  :;ueh  manufac- 
turing plants.  The  proposal  is  therefore 
denied. 

However,  the  order  should  specify 
that  milk  is  eligible  for  diversion  only 
if  the  person  producing  such  milk  de- 
livered milk  as  producer  milk  to  a  pool 
plant  prior  to  the  diversion  and  until  the 
end  of  the  first  full  month  after  his 
milk  is  first  received  in  a  pool  plant  the 
quantity  of  such  producer's  milk  di- 
verted shall  not  exceed  the  qiiantlty  re- 
ceived in  a  pool  plant.  The  concept  and 
purpose  of  "diversion"  carries  with  it 
the  connotation  that  the  normal  place 
of  delivery  is  the  pool  plant  and  the 
order  should  be  amended  to  assure  that 
a  producer's  milk  is  received  at  a  pool 
plant  on  a  regular  basis  as  a  condition 
of  identifying  his  milk  with  the  market. 

In  exceptions  producer  associations 
suggested  that  delivery  to  a  pool  plant 
on  a  "regular  basis"  be  determined  as 
not  less  than  15  days  during  the  month. 
The  above  modification  would  have  this 
impact  but  still  enable  a  handler  who  is 
engaged  in  using  split  loads  of  milk  to 
add  a  new  producer  on  such  split  load 
whereby  a  portion  of  the  producer's  milk 
is  diverted  each  day. 

RtTLiNos    ON    Proposed    Findings    and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings,  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

The  testimony  presented  by  a  regu- 
lated handler  containing  two  proposals 
to  amend  the  order  was  ruled  to  be 
beyond  the  scope  of  the  hearing  by  the 
hearing  examiner.  One  proposal  would 
allow  the  operator  of  a  pool  supply  plant 
to  be  the  handler  on  producer  milk 
delivered  direct  from  the  farm  to  pool 
distributing  plants  of  other  handlers  and 
have  such  milk  count  toward  qualifying 
the  supply  plant.  The  other  proposal 
would  allow  two  or  more  handlers  operat- 
ing supply  plants  to  establish  a  unit  of 
supply  plants  for  qualifying  purposes. 
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Upon  a  review  of  the  testimony  of  the 
handler  the  ruling  of  the  hearing  exam- 
iner with  respect  to  this  testimony  is 
approved  for  the  reasons  he  stated.  Sec- 
ondly, adoption  of  these  proposals  would 
be  inconsistent  with  the  other  findings 
contained  herein  since  the  primary 
thrust  of  this  decision  is  to  employ  per- 
formance provisions  that  refiect  more 
effective  supply  performance  by  supply 
plants,  while  the  proposals  would  permit 
the  qualification  of  additional  plants  as 
supply  plants  without  any  shipment  ever 
being  made  from  such  plants  to  pool 
distributing  plants. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amend- 
ments thereto:  and  all  of  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  Act; 

'b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting argreement  upon  which  a  hear- 
ing has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulat^jg  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Chicago  Regional  marketing  area  which 
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have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectua.ting 
the  foregoing  conclusions. 
It  is  hereby  ordered.  That  this  aitire 
'  decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

March  1971  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  Chicago  Regional 
marketing  area  is  approved  or  favored  by 
producers,  as  defined  under  the  terms  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  ajid  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Washington,  D.C.,  on  Au- 
gusts. 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Chicago 
Regional  Marketing  Area: 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto :  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market- 
ing area.  The  hearing  was  held  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  f oimd  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

{ 2 )  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regTolates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  the  handling  of  milk 
in  the  Chicago  Regional  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  -of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Regulatory  Programs,  on  April  27. 
1971.  and  published  in  the  Federal  Reg- 
ister on  April  30,  1971  (36  F.R.  8155; 
P.R.  Doc.  71-6070) ,  shaU  be  and  are  the 
terms  and  provisions  of  this  order, 
amending  the  order,  and  are  set  forth  in 
full  herein,  with  the  following  changes: 

Revisions  are  made  in  8§  1030.10(c), 
1030.H(b)(5)(i),  and  1030.16(e).  The 
cross  references  to  §  1030.16  throughout 
the  order  are  changed  to  conform  to  the 
revision  of  §  1030.16. 

1.  In  §  1030.10  iiaragraph  (c)  is  revised 
to  read  as  follows: 

§  1030.10      Plant. 

•  •  •  •  • 

(c)  "Supply  plant"  means  a  plant  from 
which  a  Grade  A  fluid  milk  product  is 
shipped  or  transshipped  during  the 
month  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage  ca- 
pacity sufficient  to  hold  the  largest  quan- 
tity of  fluid  milk  product  either  received 
in  the  plant  or  shipped  from  the  plant 
as  a  single  load  during  the  month,  except 
no  storage  capacity  shall  be  maintained 
in  a  plant  at  which  only  milk  moved 
from  the  farm  in  a  tank  truck  which  is 
transferred  and  commingled  in  another 
tank  truck  with  other  milk  for 
transshipment. 

2.  In  §  103ajl  paragraph  (b)  the  text 
through  subparagraph  (l)(i)  plus  sub- 
paragraph (5)   is  revised  as  follows: 

§1030.11      Pool  plant. 


(b)  A  supply  plant  from  which  the 
quantity  of  fluid  milk  products  (except 
filled  milk)  and  condensed  skim  milk 
shipped  or  transshipped  during  the 
months  in  accordance  with  subpara- 
graphs (1)  and  (2)  of  this  paragraph  is 
not  less  than  the  percentages  specifled  in 
subparagraph  '4»  of  this  paragraph  sub- 
ject to  subparagraphs  '5),  (6),  (7),  smd 
(8)  of  this  paragraph  of  the  volume  of 
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Grade  A  milk  received  from  dairy  farm- 
ers and  cooperative  associations  pursuant 
to  S  1030.13(e),  including  producer  milk 
diverted  under  §  1030.16.  Such  receipts 
shall  be  reduced  by  the  disposition  of 
packaged  fluid  milk  products  described 
in  subparagraph  '3)  of  this  paragraph. 

(1)  Shipped  or  transshipped  as  fluid 
milk  products  to  and  physically  unloaded 
into: 

"(1)  Pool  plants  pursuant  to  paragraph 

(a)  of  this  section  to  the  extent  of  the 
quantity  determined  pursuant  to  sub- 
paragraph (5)  of  this  paragraph; 

•  •  •  •  • 

( 5 )  For  the  purpose  of  determining  the 
percentage  specified  in  subparagraph 
(4)  of  this  paragraph  the  quantity  of 
fluid  milk  products  moved  pursuant  to 
subpsu-agraph  (l)(i)  of  this  paragraph 
shall  be  a  net  quantity  assignable  at  pool 
distributing  plants  computed  by  subtract- 
ing from  the  quantity  of  fluid  milk  prod- 
ucts received  from  a  supply  plant,  but  not 
to  exceed  such  quantity,  the  amounts  de- 
scribed in  subdivisions  (i)  and  (ii)  of 
this  subparagraph.  If  fluid  milk  products 
are  received  from  more  than  one  supply 
plant  such  net  quantity  assignable  shall 
be  prorated  among  such  supply  plants  in 
accordance  with  the  total  receipts  from 
such  plants. 

(i)  The  quantity  of  fluid  milk  prod- 
ucts in  the  form  of  bulk  milk  and  skim 
milk  transferred  from  the  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as  Class 
n  milk,  other  than  pursuant  to  §  1030.41 

(b)  (4).  on  the  day  of  the  receipt  from 
the  supply  plant. 

(il)  If  milk  is  diverted  from  the  dis- 
tributing plant  on  the  date  of  the  receipt 
from  the  supply  plant,  the  quantity  so 
diverted,  except  any  diversion  of  milk 
(not  to  exceed  3  days'  prod  .ction  jf 
any  individual  producer )  made  because  of 
an  emergency  situation  such  as  a  break- 
down of  trucking  equipment  or  hazard- 
ous road  conditions  shall  not  be  sub- 
tracted if  such  emergency  is  reported  to 
the  market  administrator. 

•  •  •  •  •    . 

3.  Section  1030.15  is  revised  as  follows: 
§  1030.15      Producer. 

"Producer"  means  any  person  who 
produces  milk  in  compliance  with  the 
Grade  A  inspection  requirements  of  a 
duly  constituted  health  authority  and 
whose  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  §  1030.16  except: 

(a)  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for  the 
month  pursuant  to  S  1030.9; 

<b>  A  producer  handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act;  and 

(c)  A  dairy  farmer  who  is  defined  as  a 
producer  under  the  terms  of  another  or- 
der issued  pursuant  to  the  Act  whose 
milk  is  received  at  a  pool  plant  as  a  diver- 
sion from  an  other  order  plant  and  is  as- 
signed pursuant  to  §  1030.46(a)(4)  (11) 
and  the  corresponding  step  of  §  1030.46 
(b). 

4.  Section  1030.16  is  revised  as  follows: 
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milk"  means  milk  produced 
producers  which  is: 

Received  at  a  pool  plant  directly 
ucers,  by  being  physically  un- 
i^to  processing  facilities  or  a  stor- 
( including  another  tank  truck 
of  a  reload  facility),  and  the 
of  skim  milk  smd  butterfat  in 
received    from    producers'    farms 
not  imloaded  in  a  pool  plant, 
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,  or  if  the  diverted  milk  is  part 

truckload  of  milk  that  exceeds 

storage  capacity  in  such  dis- 
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tributing  plant.  Diverted  milk  shall  be 
limited  as  follows : 

( 1 )  Milk  of  a  producer  diverted  for  the 
accoimt  of  the  operator  of  the  plant 
from  which  such  milk  is  diverted  in  any 
of  the  months  August  through  December 
which  does  not  exceed  the  quantity  of 
such  producer's  milk  received  in  the  pool 
plant; 

(2)  Milk  of  a  producer  diverted  by  a 
cooperative  as  a  handler  pursuant  to 
§  1030.13(d)  may  not  in  any  of  the 
months  August  through  December  ex- 
ceed the  quantity  of  such  producer's  milk 
received  in  the  pool  plant  from  which  It 
was  diverted.  To  the  extent  that  milk 
diverted  by  a  cooperative  as  a  handler 
during  any  month  would  result  in  the 
plant  failing  to  qualify  as  a  pool  plant 
under  §  1030.11  such  diverted  milk  shall 
not  be  producer  milk; 

(3)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  pursuant  to 
this  section  only  if  it  is  not  producer  milk 
under  such  other  order;  and 

(4)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  informa- 
tion required  pursuant  to  §  1030.31(b)  (4) 
shall  not  be  considered  producer  milk 
pursuant  to  this  paragraph. 

5.  In  §  1030.30  subparagraph  (3)  of 
{paragraph  (a)  Is  revised  to  read  as 
follows : 

§  1030.30     Reports  of  receipts  and  utili- 
zation. 

•  •  •  •  • 

(a)   •  •  • 

(3)  Fluid  milk  products  received  from 
pool  plEuits  of  other  handlers  (or  other 
pool  plants,  as  applicable),  including  a 
separate  statement  of  the  net  receipts 
from  each  supply  plant  computed  pur- 
suant to  §  1030.11(b)(5),  except  during 
the  mc«iths  of  January  through  July  no 
such  separate  statement  need  be  made  If 
receipts  from  supply  pisuits  are  from 
only  plants  that  were  pool  plants  dur- 
ing the  prior  months  of  August  through 
December; 

*  •  •  •  • 

6.  The  cross  references  to  paragraphs 
(a-1),  (b),  (c),  and  (d)  of  S  1030.16  are 
changed  to  paragraphs  (b) ,  (c) ,  (d) ,  and 
(e),  respectively,  wherever  they  appear 
throughout  the  order  (nsunely  in 
§§  1030.31(b)(3),  1030.41(b).  1030.45(c), 
1030.70,  and  1030.88) . 

IFR  Doc.71-n602  Piled  8-10-71:8:54  am] 


[7  CFR   Parts   1063,    1070,   1078, 
1079] 

[Dockets  Nos.  AO-105-A34,  AO-22»-A25,  AO- 
273-A19,  AO-295-A231 

MILK  IN  QUAD  CITIES-DUBUQUE, 
AND  CERTAIN  OTHER  MARKETING 
AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 


FEDEHAL  REGISTER,  VO  ..  36,  NO.    155— WEDNESDAY,   AUGUST   11,    1971 


handling  of  milk  in  the  Quad  Cities- 
Dubuque.  Cedar  Rapids-Iowa  City,  North 
Central  Iowa,  and  Des  Moines,  Iowa, 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  appUcable  rules  of  practice  (7  CFR 
Part  900),  at  Moline,  HI.,  on  April  13, 
1971,  pursuant  to  notice,  thereof  Issued 
on  April  5,  1971  (36  F.R.  6593),  and  sup- 
plemental notice  issued  April  7,  1971  (36 
F.R.  6833). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Regu- 
latory Programs,  on  June  4,  1971.  filed 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  his  recommended  decislcoi 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein,  with  the  following  modifica- 
tions : 

1.  Under  the  heading  "1.  Class  I  price 
differentials"  paragraph  21  is  revised; 
three  new  paragraphs  are  inserted  after 
paragraph  22. 

2.  Under  the  heading  "3.  The  deter- 
mination of  which  order  should  regulate 
a  plant"  paragraphs  1  and  16  are  revised; 
a  new  paragraph  is  added  after  para- 
graph 17. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  price  differentials. 

2.  Location  adjustments  to  the  Class  I 
and  uniform  prices. 

3.  The  determination  of  which  order 
should  regulate  a  plant  from  which  milk 
is  distributed  in  more  than  one  regulated 
market. 

4.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  whether  amendments 
should  be  made  for  a  temporary  period. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Class  I  price  differentials.  The 
ClEiss  I  price  differential  under  the  Des 
Moines  order  should  be  reduced  5  cents. 
The  Class  I  price  differentials  under  the 
Quad  Cities-Dubuque  and  Cedar  Rapids- 
Iowa  City  orders  should  be  increased  3 
cents.  No  change  should  be  made  in  the 
Class  I  price  differential  under  the  North 
Central  Iowa  order. 

The  Class  I  price  differential  under 
each  of  the  orders  is  an  amount  added 
to  the  basic  formula  price  to  determine 
the  Class  I  price.  The  basic  formula 
price  is  the  same  under  each  order  and 
consists  of  the  average  of  the  prices 
reported  paid  for  majiufacturing  grade 
milk  in  the  States  of  Minnesota  and 
Wisconsin.  The  amounts  of  the  Class  I 
differentials  (base  zone) ,  however,  vary 
among  the  orders  as  follows:  Des  Moines, 
$1.45;  Quad  Cities-Dubuque,  $1.30; 
Cedar  Rapids-Iowa  City.  $1.30;  and 
North  Central  Iowa.  $1.25. 
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Three  regulated  hEoidlers  proposed 
various  changes  in. the  amounts  of  the 
Class  I  differentials  under  the  orders.  A 
Des  Moines  order  handler  proposed  that 
the  Des  Moines  order  Class  I  differential 
be  reduced  10  cents,  to  $1.35;  and  that 
the  Quad  Cities-Dubuque  and  Cedar 
Rapids-Iowa  City  differentials  be  in- 
creased 5  cents,  to  $1.35.  Another  han- 
dler, with  a  plant  located  in  Des  Moines 
and  regulated  under  the  Quad  Cities- 
Dubuque  order,  proposed  that  the  Des 
Moines,  Quad  Cities-Dubuque,  and  Cedar 
Rapids-Iowa  City  order  differentials  be 
changed  to  $1.39,  and  that  the  North 
Central  Iowa  order  Class  I  differential 
be  changed  to  $1.35.  A  Waterloo  handler 
regulated  under  the  North  Central  Iowa 
order  proposed  that  the  differential 
under  that  order  be  reduced  10  cents,  to 
$1.15. 

Proponent  handlers  contended  that 
because  of  the  extensive  overlapping  of 
milk  procurement  and  sales  areas  of  the 
handlers  regulated  under  the  various 
orders,  the  proposed  change  in  the 
differentials  is  necessary  to  provide 
pricing  equity  among  handlers  under 
these  orders. 

The  above  proposals,  and  certain  loca- 
tion adjustment  proposals  discussed 
hereinafter,  were  prompted  primarily 
because  of  the  pricing  situation  for  han- 
dlers located  in  Des  Moines.  One  handler 
there  became  regulated  under  the  Quad 
Cities-Dubuque  order  beginning  Sep- 
tember 1970,  because  of  a  greater  volume 
of  distribution  from  the  plant  in  that 
order  marketing  area  than  in  the  Des 
Moines  marketing  area.  Prior  to  Sep- 
tember 1970,  the  handler's  sales  accounts 
in  the  Quad  Cities-Dubuque  marketing 
area  were  served  from  another  plant 
operated  by  the  handler  in  Rock  Island, 
HI.,  at  which  bottling  operations  were 
discontinued.  This  handler  distributes 
milk  on  routes  throughout  the  marketing 
areas  of  all  four  of  the  above-mentioned 
orders  plus  the  Kansas  City  market 
(which  also  has  a  Pedersd  order).  Des 
Moines  handlers  who  are  regulated 
under  the  Des  Moines  order  also  have 
milk  distribution  areas  that  encompass 
the  Des  Moines,  Cedar  Rapids-Iowa  City, 
and  North  Central  Iowa  markets. 

Handlers  not  located  in  Des  Moines 
but  regulated  under  the  other  Iowa 
orders  have  distribution  patterns  over- 
lapping those  of  the  Des  Moines  han- 
dlers. A  handler  in  Waterloo,  Iowa,  and 
regulated  under  the  North  Central  Iowa 
order  has  route  sales  in  all  four  Iowa 
order  markets.  A  handler  in  Cedar 
Rapids,  Iowa,  regulated  imder  the  Qucul 
Cities-Dubuque  order,  has  sales  routes 
that  overlap  those  of  handlers  regulated 
under  each  of  the  four  orders.  A  han- 
dler located  in  Ottumwa,  Iowa,  regulated 
under  the  Des  Moines  order,  has  sales 
routes  in  the  Des  Moines,  Cedar  Rapids- 
Iowa  City,  and  Quad  Cities-Dubuque 
marketing  areas. 

The  handlers  indicated  above  compete 
not  only  with  each  other  and  with  a  num- 
ber of  handlers  regulated  under  each  of 
the  four  Iowa  orders,  but  also  with  han- 
dlers regulated  under  the  Southeastern 
Minnesota-Northern   Iowa    (Dairyland) 
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and  Chicago  Regional  Federal  milk 
orders  which  have  Class  I  price  differen- 
tials lower  than  those  under  the  Iowa 
orders.  A  Rochester,  Minn.,  handler 
regulated  under  the  Dairyland  order, 
which  has  a  Class  I  differential  of  $1.06. 
has  milk  distribution  routes  which  ex- 
tend into  the  North  Central  Iowa  and 
Des  Moines  marketing  areas.  Another 
Dairyland  regulated  handler,  in  Austin, 
Minn.,  also  distributes  milk  in  the  North 
Central  Iowa  marketing  area.  Three 
handlers  regulated  under  the  Chicago 
Regional  order  distribute  milk  in  the 
Quad  Cities-Dubuque  marketing  area. 
The  plants  of  the  Chicago  Regional  han- 
dlers are  located  in  Huntley.  HI.;  Beloit, 
Wis.;  and  Whitewater,  Wis.  The  location 
adjustment  provisions  of  the  Chicago 
Regional  order  effect  Class  I  differentials 
at  these  plants  of  $1.24.  $1.18.  and  $1.18. 
respectively. 

The  milk  supply  area  for  the  four  Iowa 
markets  consists  of  territory  in  112  coun- 
ties throughout  most  of  Iowa  (82  coun- 
ties), southern  Minnesota  (14  counties), 
southwestern  Wisconsin  (10  counties), 
and  northwestern  Illinois  (6  counties). 
There  is  widespread  overlapping  of  the 
procurement  areas  of  handlers  regulated 
under  each  of  the  four  Iowa  orders.  It 
is  most  intensive  in  the  seven  northeast 
Iowa  counties  of  Tama,  Benton,  Black 
Hawk,  Buchanan,  Bremer,  Fayette,  and 
Winneshiek  wherein  milk  from  each 
county  is  supplied  to  handlers  under  all 
four  orders.  Milk  produced  in  these  seven 
counties  plus  the  nine  Iowa  coimties  of 
Allamakee,  (Chickasaw,  Clayton,  Dela- 
ware, Ehibuque,  Howard,  Linn,  Jones, 
and  Jackson  accounted  for  50.7  percent 
of  the  total  supply  on  the  four  Iowa  mar- 
kets in  December  1970.  These  16  coun- 
ties, all  in  northeast  Iowa,  constitute  a 
large  proportion  of  the  present  source  of 
production  for  each  of  the  Iowa  markets 
and  handlers  under  all  four  orders  com- 
plete in  this  area  for  their  supplies  of 
milk. 

The  plants  of  the  competing  handlers, 
however,  are  situated  at  varying  dis- 
tances from  this  major  portion  of  the 
supply.  Waterloo,  Iowa.  Is  situated  in 
the  southwestern  segment  of  thi..  heavy 
production  area  of  northeast  Iowa.  Four 
of  the  seven  handlers  regulated  under  the 
North  Central  Iowa  order  have  plants  in 
Waterloo.  These  plants  are  situated 
about  100  miles  closer  to  this  supply  of 
milk  than  are  plants  in  Des  Moines, 
which  is  situated  in  southcentral  Iowa. 
The  distance  between  Des  Moines  and 
Waterloo  is  108  miles.  The  Des  Moines 
order  plant  in  Ottumwa.  Iowa,  is  125 
miles  south  of  Waterloo. 

Cedar  Rapids.  Iowa  City,  and  Quad 
(Titles  (Davenport,  Iowa;  and  Rock  Is- 
land, Moline,  and  East  Moline,  m.)  are 
south  of  the  northeast  Iowa  heavy  pro- 
duction areas. 

Milk  production  on  the  Iowa  markets 
in  counties  south  of  Waterloo  during 
December  1970  amoimted  to  36.6  million 
pounds  while  Class  I  use  of  handlers 
under  the  Des  Moines,  Cedar  Rapids- 
Iowa  City  and  Quad  Cities-Dubuque' 
orders  amounted  to  55.2  million  pounds. 
Since  virtually  all  of  the  Class  I  use 
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under  these  three  orders  is  at  plants  lo- 
cated south  of  Waterloo  and  generally 
south  of  the  aforementioned  16  northeast 
Iowa  counties  which  account  for  50  per- 
cent of  the  n.*lk  on  the  markets,  such 
plants  must  rely  on  milk  produced  in 
these  counties  or  in  lower  priced  areas 
farther  to  the  north  for  an  adequate 
supply  of  milk. 

Alternative  supplies  of  milk  could  not 
be  attracted  from  the  higher  priced  mar- 
kets to  the  south  and  west  such  as  St. 
Louis,  Kansas  City,  and  Nebraska- 
Western  Iowa. 

Milk  production  on  the  Iowa  m.arkets 
in  counties  lying  south  and  west  of 
Waterloo,  toward  Des  Moines,  was  18.3 
million  pounds  in  December  1970,  while 
Class  I  use  under  the  Des  Moines  order 
was  22.5  million  pounds.  Consequently, 
Des  Moines  handlers  must  compete  for  a 
portion  of  the  supply  in  northeast  Iowa 
or  beyond  such  area  for  an  adequate 
supply.  Since  the  aforementioned  surplus 
production  area  in  northeast  Iowa  and 
beyond  is  situated  about  100  miles  farther 
from  Des  Moines  plants  than  plants  in 
the  vicinity  of  Waterloo,  additional 
transportation  costs  are  Incurred  in 
moving  any  of  such  supplies  to  Des 
Moines  vs.  delivery  of  such  milk  to 
Waterloo.  At  the  rate  of  location  adjust- 
ment in  the  Des  Moines  order  16  cents 
is  allowed  to  transport  milk  the  108  miles 
from  Waterloo  to  Des  Moines.  In  this 
circumstance,  a  Class  I  price  at  Des 
Moines  as  much  as  20  cents  above  the 
Class  I  price  at  Waterloo  exceeds  that 
necessary  to  attract  an  adequate  supply 
for  the  Des  Moines  market  in  competition 
with  handlers  under  the  North  Central 
Iowa  order. 

Milk  production  on  the  Iowa  markets 
in  coimties  south  and  east  of  Waterloo 
during  December  1970  amounted  to  19 
million  pounds  while  Class  I  use  of  han- 
dlers under  the  Cedar  Rapids-Iowa 
City  and  Quad  Clties-Dubuque  orders 
amounted  to  32.7  million  pounds.  Conse- 
quently, handlers  under  these  orders 
must  compete  for  a  supply  of  mUk  in  the 
northeast  Iowa  surplus  production  area. 

Handlers  in  the  Cedar  Rapids-Iowa 
City  and  Quad  Cities-Dubuque  markets 
are  located  closer  to  the  northeast  Iowa 
supply  than  handlers  in  the  Des  Moines 
market,  however.  The  greatest  concen- 
tration of  production  in  northeast  Iowa 
is  in  Delaware  and  Dubuque  counties 
wherein  18.2  million  pounds  of  milk  was 
produced  for  the  Iowa  markets  in  De- 
cember 1970.  Dyersville.  Iowa,  which  is 
located  in  the  center  of  this  two-county 
area,  is  174  miles  from  Des  Moines  and 
98  miles  from  Davenport,  or  a  difference 
of  76  miles.  Independence,  Iowa,  in  Bu- 
chanan County  which  is  directly  west  of 
Delaware  County,  is  58  miles  farther 
from  Des  Moines  than  Iowa  City.  Piirther 
north  in  this  section  of  Iowa  the  differ- 
ence in  the  distance  to  Des  Moines  versus 
Davenport  becomes  less.  For  example, 
Decorah,  Iowa,  in  Winneshiek  County 
is  only  7  miles  farther  from  Des  Moines 
than  Davenport. 

In  the  above  circumstance  a  somewhat 
higher  price  needs  to  be  maintained  at 
Des  Moines  than  in  the  Cedar  Rapids- 
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Iowa  City  and  Quad  Cities  areas  to  en- 
able Des  Moines  handlers  to  compete  for 
milk  supplies  in  northetist  Iowa.  About 
one-ltalf  of  the  milk  supplies  in  the 
nortl  east  Iowa  counties  is  situated  up 
to  5(  n^les  farther  from  Des  Moines 
hand  ers'  plants  than  from  most  han- 
dlers plants  in  the  Cedar  Rapids-Iowa 
City  ind  Quad  Cities  areas.  A  difference 
in  piice  of  7  cents  should  enable  Des 
Moines  handlers  to  compete  effectively 
for  rr  ilk  supplies  so  situated  in  the  north- 
east :owa  production  area.  As  indicated 
herei  ibef ore,  an  adequate  supply  of  milk 
for  tie  Des  Moines  market  relative  to 
the  I  forth  Central  Iowa  market  is  rea- 
sonal  ly  assured  from  present  sources  of 
prodiction  if  the  Class  I  price  is  main- 
taine  1  15  cents  above  the  North  Central 
Iowa  Class  I  price,  rather  than  the  pres- 
ent 21 1  cents. 

Th !  availability  of  milk  supplies  for 
the  Des  Moines  market  from  southern 
Minnesota  also  supports  the  reduction 
in  thj  Des  Moines  Class  I  price  differ- 
entia .  The  northern  Iowa  and  southern 
Minnesota  portion  of  the  supply  area  for 
the  Ijwa  markets  overlaps  most  of  the 
supply  area  and  marketing  area  of  the 
Dairjiland  order.  A  large  and  an  increas- 
ing v(  ilume  of  Grade  A  milk  is  available  in 
such  «rritory. 

Th  !  Class  I  price  differential  under  the 
Des  Moines  order  is  39  cents  above  the 
Class  I  differential  under  the  Dairyland 
order  The  Dairyland  market  covers  ter- 
ritorji  in  northern  Iowa  and  southern 
Minnesota.  The  distances  from  Des 
Moinijs,  Iowa,  to  Austin  and  Rochester, 
Minn ,  the  locations  of  the  two  plants 
regulated  imder  the  Dairyland  order 
whict  distribute  milk  south  into  Iowa, 
are  ajout  155  miles  and  210  miles,  re- 
spectively. The  location  adjustment  un- 
der the  Des  Moines  order  would  amount 
to  24  cents  at  Austin  and  31 V2  cents  at 
Rochester,  which  amounts  are  signifi- 
cantly less  than  the  39-cent  difference 
in  th!  Class  I  differentials  between  the 
markjts.  One  Des  Moines  handler  testi- 
fied tnat  he  has  been  offered  milk  from 
a  Dairyland  source  at  a  transportation 
cost  of  30  cents. 

Th(!  North  Central  Iowa  market  lies 
betwe  en  the  Des  Moines  market  and  the 
Dairytand  market.  The  present  Class  I 
differential  of  $1.25  appropriately  re- 
flects the  value  of  Class  I  milk  delivered 
to  plsnts  in  this  market  relative  to  the 
lower  value  of  mUk  delivered  to  plants 
in  thd  Dairyland  market  and  relative  to 
the  higher  value  determined  above  for 
milk  lelivered  to  plants  in  Des  Moines. 
The  :  9-cent  higher  Class  I  differential 
undei  the  North  Central  Iowa  order  at 
Wate-loo  compared  to  the  Class  I  dif- 
feren  ial  at  Rochester.  Miim.,  under  the 
Dairyland  order  closely  reflects  the  cost 
of  trinsportlng  available  supplies  of 
milk  the  113  miles  from  Rochester  to 
Watei-loo. 

In  this  circumstance  proposals  to 
chanre  the  North  Central  Iowa  Class  I 


price 


differential  should  be  denied. 


Th(t  Class  I  price  differentials  under 
the  <iuad  Cities-Dubuque  and  Cedar 
Rapic  s-Iowa  City  orders  should  be  set 
at  thi!  level  needed  to  attract  adequate 


milk  supplies  to  handlers  in  these  mar- 
kets in  competition  with  handlers  in 
neighboring  Iowa  markets.  It  was  con- 
cluded hereinbefore  that  the  Class  I 
price  level  in  these  two  markets  should 
be  maintained  at  least  7  cents  below  the 
Class  I  price  level  for  the  Des  Moines 
market  and  that  the  Des  Moines  price 
be  maintained  15  cents  above  the  North 
Central  Iowa  Class  I  price,  to  enable 
handlers  in  all  four  markets  to  effectively 
compete  for  present  supplies  of  milk  in 
northeast  Iowa.  Moreover,  since  such 
supplies  in  northeast  Iowa  are  the  most 
economical  source  of  milk  for  the  several 
markets,  any  adjustments  to  prices  un- 
der these  orders  at  this  time  should 
maintain  present  aggregate  returns  to 
producers  serving  the  four  markets  to  the 
extent  such  can  be  accomplished  in  the 
context  of  maintaining  the  interorder 
price  relationships  determined  appropri- 
ate hereinbefore. 

In  these  circiunstances,  it  is  concluded 
that  the  Des  Moines  Class  I  differential 
should  be  reduced  5  cents  and  the  Class  I 
differential  imder  the  Quad  Cities- 
Dubuque  and  Cedar  Rapids-Iowa  City 
orders  increased  3  cents.  This  will  estab- 
lish Class  I  prices  for  these  markets  that 
will  reflect  the  relative  costs  of  getting 
milk  transported  to  theC  respective  mar- 
kets from  the  common  production  area 
of  northeast  Iowa.  Because  of  the  differ- 
ence in  cost  of  obtaining  adequate  sup- 
plies for  the  respective  markets,  the  pro- 
posals to  provide  identical  prices  under 
the  Des  Moines.  Cedar  Rapids-Iowa  City, 
and  Quad  Cities-Dubuque  orders  by  re- 
ducing the  Des  Moines  price  and  increas- 
ing the  other  two  are  denied. 

Certain  cooperatives  in  exceptions  to 
the  above  change  in  the  Class  I  differen- 
tials among  the  orders  contend  that  the 
use  of  the  1.5  cents  per  10  miles  hauling 
rate  associated  with  distance  between 
plant  locations,  as  provided  in  the  orders, 
should  not  be  relied  on  to  reflect  differ- 
ences in  farm  to  plant  hauling  costs  that 
are  associated  with  distance.  They  con- 
clude that  an  exhibit  in  the  record.  No. 
15,  demonstrates  that  such  costs  exceed 
1.5  cents  per  10  miles.  To  the  contrary, 
the  exhibit  supports  the  use  of  such  rate 
for  this  purpose. 

For  example,  it  shows  that  producers 
located  in  Fayette  County,  Iowa,  pay  7 
cents  per  hundredweight  more  than  pro- 
ducers located  in  Lirm  County,  Iowa,  to 
get  their  milk  hauled  to  Cedar  Rapids. 
Producers'  Farms  in  Fayette  County  are 
about  50  miles  farther  from  Cedar  Rapids 
than  producers'  farms  in  Linn  County. 
Fayette  County  is  also  about  50  miles 
farther  from  Des  Moines  than  Linn 
County  and  the  exhibit  shows  that  pro- 
ducers in  Fayeete  Coxmty  pay  7  cents 
more  than  producers  in  Liim  County  to 
get  their  milk  hauled  to  Des  Moines.  The 
extra  7  cents  paid  to  get  milk  haulec^the 
extra  50  miles  to  market  very  closely  re- 
flects a  rate  of  1 .5  cents  per  10  miles. 

The  cooperative  further  except  to  the 
changes  in  the  Class  I  differentials  on 
the  basis  that  they  do  not  fully  maintain 
the  same  aggregate  returns  to  producers 
that  the  present  differentials  provide.  To 
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fully  maintain  such  returns  would  neces- 
sitate a  different  set  of  price  relationships 
among  the  orders  than  is  hereinbefore 
concluded  to  be  appropriate.  Moreover, 
the  magnitude  of  the  reduction  in  returns 
to  producers  resulting  from  this  decision 
when  compared  to  the  aggregate  value  of 
Class  I  milk  pooled  under  these  orders  is 
very  slight,  0.02  percent.  This  is  signifi- 
cantly less  than  the  amount  of  variation 
in  returns  from  month  to  month  due  to 
the  action  of  the  basic  formula  price 
and/or  changes  in  Class  I  utilization. 
Consequently,  it  is  not  expected  that  the 
net  reduction  in  the  Class  I  differentials 
will  have  any  detectable  impact  on  the 
availability  of  supply  for  the  markets. 

2.  Location  adjustments  to  the  Class  I 
and  uniform  prices.  The  location  sidjust- 
ment  provisions  of  the  Quad  Cities- 
Dubuque  order  should  be  modified.  At 
Quad  Cities-Dubuque  order  plants  locat- 
ed within  the  Des  Moines  marketing  area 
the  Class  I  and  imif  orm  prices  should  be 
adjusted  by  the  amoimt  (7  cents  per 
himdredweight)  that  the  Des  Moines 
order  Class  I  price  will  exceed  the  Quad 
Cities  order  Class  I  price.  The  same  ad- 
justment should  apply  to  the  Class  I  and 
uniform  prices  at  plants  located  in  the 
territory  in  Iowa  south  of  U.S.  Highway 
No.  80  and  beyond  70  miles  from  the 
nearer  of  the  City  Hall,  Rock  Island,  m., 
or  the  Post  Office,  West  Liberty,  Iowa. 

Presently,  the  Quad  Cities-Dubuque 
order  establishes  a  minus  location  ad- 
justmwit  to  the  Class  I  and  imiform 
prices  at  plants  located  outside  both  the 
marketing  area  and  the  Des  Moines 
marketing  area  and  beyond  70  miles 
from  the  nearer  of  the  City  Hall,  Rock 
Island,  m.,  or  the  Post  Office,  West 
Liberty,  Iowa.  Such  adjustment  is  at  the 
rate  of  10  cents  per  hundredweight,  plus 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  80 
miles.  A  minus  10-cent  location  adjust- 
ment applies  in  Dubuque  and  Jackson 
Coimties,  Iowa,  and  in  East  Dubuque,  HI. 
Also  a  plus  adjustment  applies  at  a 
plant  located  In  the  Des  Moines  market- 
ing area,  in  the  amount  that  the  Des 
Moines  Class  I  price  exceeds  the  Quad 
Cities  Class  I  price. 

Cooperative  associations  proposed  that 
the  Quad  Cities-Dubuque  order  location 
adjustments  at  plants  located  outside 
the  marketing  area  and  beyond  60  miles 
from  the  nearer  of  the  Rock  Island  and 
West  Liberty  basing  points  be  plus 
amounts  at  plants  located  south  of  U.S. 
Highway  No.  80,  and  minus  amounts  at 
plants  located  north  of  U.S.  Highway  No. 
80,  at  the  rate  of  10.5  cents,  plus  1.5  cents 
for  each  10  miles  or  frswition  thereof  that 
such  distance  exceeds  70  miles.  Also,  at 
any  plant  located  south  of  U.S.  Highway 
No.  80  the  amoimt  of  the  plui.  adjust- 
ment would  be  limited  to  any  amount 
that  the  Des  Moines  Class  I  price  exceeds 
the  Quad  Cities  Class  I  price. 

A  handler  located  in  Des  Moines  but 
regulated  under  the  Quad  Cities- 
Dubuque  order,  proposed  that  the  Quad 
Cities-Dubuque  order  Class  I  and  uni- 
form prices  at  all  plants  outside  the 
marketing  area  and  beyond  70  miles 
from  the  nearer  of  the  basing  points  be 
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reduced  by  10  cents,  and  by  an  additional 
1.5  cents  for  each  10  miles  or  fraction 
thereof  that  such  plant  distance  exceeds 
80  miles. 

The  above-proposed  modifications  of 
the  Quad  Cities-Dubuque  location  ad- 
justment provisions  were  directed  mainly 
to  effectuation  of  appropriate  adjust- 
ments of  Class  I  and  uniform  prices  at 
plants  located  in  the  Des  Moines  mar- 
keting area  and  in  the  territory  between 
the  Des  Moines  and  Quad  Cities- 
Dubuque  marketing  areas.  The  proposal 
by  the  cooperatives  would  provide,  at 
plants  so  located,  a  plus  location  adjust- 
ment, while  the  handler's  proposal  would 
provide  a  minus  location  adjustment. 

Location  adjustments  reflect  the  dif- 
ference in  value  of  milk  delivered  by  pro- 
ducers to  another  plant  location  as  com- 
pared to  its  value  delivered  to  the  loca- 
tion (f.o.b.  market)  for  which  the  basic 
price  is  announced  under  the  order.  In 
the  case  of  the  Quad  Cities-Dubuque  and 
Des  Moines  orders  prices  are  announced 
for  the  largest  population  centers  in  the 
marketing  area.  The  Quad  Cities  (Rock 
Island,  Davenport,  Moline,  and  East 
Moline)  and  Des  Moines  are  the  largest 
population  centers  in  the  respective  mar- 
kets and  no  adjustments  to  prices  under 
the  respective  orders  apply  at  such  loca- 
tions. 

Because  whole  milk  is  bulky,  the  cost 
of  transporting  it  from  one  location  to 
another  is  significant  relative  to  Its 
price.  The  production  of  milk  frequently 
takes  place  at  a  substantial  distance  from 
the  population  center  where  it  is  proc- 
essed and  consumed.  In  some  instances, 
the  milk  is  received  at  a  country  receiv- 
ing plant  and  then  moved  to  the  city 
bottling  plant,  and  frequently  it  is  moved 
from  surplus  production  areas  to  areas 
of  deficit  production  where  needed  for 
Class  I  use.  The  cost  of  moving  milk  in 
these  circumstances  gives  rise  to  differ- 
ent values  of  milk  at  different  plant  lo- 
cations where  the  milk  is  received  from 
producers'  farms. 

In  northeast  Iowa  there  are  plants 
serving  the  Des  Moines  and  Quad  Cities 
'markets.  Location  adjustments  are  pro- 
•vided  under  the  orders  which  reduce  the 
•Class  I  price  to  the  handler  at  such  plant 
locations  to  compensate  for  the  cost  he 
incurs  in  moving  milk  to  the  centers  of 
population.  Accordingly,  in  this  situa- 
tion the  location  adjustments  recognize 
the  cost  associated  with  distance  for 
transporting  milk  for  bottling  purposes 
from  a  plant  in  this  main  supply  area 
to  plants  in  the  population  centers.  If 
milk  is  moved  to  one  of  these  centers 
from  any  other  distance  supply  area,  the 
location  value  relative  to  the  market 
likewise  is  recognized  through  the  loca- 
tion adjustment  provisions. 

The  location  adjustment  on  the  uni- 
form, or  blend,  price  to  the  producer,  at 
the  same  rate  as  to  the  handler,  is  ap- 
plicable when  the  producer  delivers  to 
the  plant  location  in  the  supply  area 
rather  than  to  the  city  bottling  plant  at 
a  greater  distance  from  his  farm.  If  he 
actually  delivers  his  milk  to  the  city  plant 
at  his  own  hauling  cost,  he  Is  compen- 
sated by  receiving  the  uniform  price  an- 
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nounced  at  the  city  location.  If  he  does 
not,  the  location  value  of  his  milk  is  less 
by  the  amount  allowed  the  handler  for 
transporting  milk  from  the  country 
plant  location  to  the  city  bottling  plant 
and  this  is  reflected  in  his  uniform,  or 
blend,  price. 

In  competing  markets  with  market- 
wide  pooling  there  is  strong  tendency  for 
available  supplies  to  gravitate  to  the  re- 
spective market  pools  in  a  way  that  tends 
to  equalize  the  net  return  to  producers 
under  both  orders  at  overlapping  supply 
locations.  Since  the  supply  area  for  the 
Des  Moines  market  overlaps  the  supply 
area  for  the  Quad  Cities  market  in 
northeast  Iowa,  the  net  return  to  pro- 
ducers under  the  two  orders  tend  to 
equate  in  such  supply  area.  If  the  dis- 
tance from  such  common  supply  area 
to  the  respective  population  centers  is 
different,  it  follows  that  the  cost  to  the 
producer  for  transporting  milk  to  the  re- 
spective centers  also  will  be  different. 

This  difference  is  reflected  in  the 
higher  Class  I  differential  fixed  for  the 
more  distant  center  of  population.  It  also 
is  reflected  in  the  total  amount  of  loca- 
tion adjustment  under  the  two  orders 
applicable  at  a  given  point  in  the  supply 
area,  since  the  rate  of  adjustment  asso- 
ciated with  distance  Is  the  same  under 
both  orders  (1.5  cents  per  10  miles).  In 
this  circumstance  the  Class  I  and  uni- 
form prices  f.o.b.  Des  Moines  will  exceed 
the  Class  I  and  uniform  prices  f.o.b.  Rock 
Island  (the  basing  points  for  pricing  un- 
der the  respective  orders)  by  the  amount 
of  the  extra  transportation  cost  in  mov- 
ing milk  from  the  common  supply  area 
to  Des  Moines  versus  Rock  Island. 

Therefore,  to  assure  that  milk  is  de- 
livered to  a  plant  located  in  the  Des 
Moines  marketing  area  but  regulated 
under  the  Quad  Cities-Dubuque  order, 
the  Quad  Cities-Dubuque  order  should 
provide  a  location  adjustment  at  a  plant 
in  the  Des  Moines  marketing  area  to 
reflect  the  higher  value  of  milk  delivered 
there  versus  delivery  to  the  Quad  Cities 
marketing  area  resulting  from  the  dif- 
ference in  transportation  cost  In  moving 
milk  to  the  Des  Moines  marketing  area 
location  from  the  common  supply  area 
on  which  both  markets  depend  as  the 
nearest  and  most  economical  source  of 
milk. 

The  determination  of  the  value  of 
milk  delivered  to  the  Des  Moines  market 
relative  to  the  Quad  Cities  area,  made 
hereinbefore,  indicated  a  7-cent  higher 
value  for  milk  delivered  to  Des  Moines 
than  to  the  Quad  Cities  Area.  This  7- 
cent  higher  price  in  Des  Moines  should 
be  reflected  in  the  location  adjustment 
provisions  of  the  Quad  Cities-Dubuque 
order  in  order  that  a  plant  located  in  the 
Des  Moines  marketing  area  but  regu- 
lated under  the  Quad  Cities  order,  and 
competing  for  a  supply  of  milk  to  be 
delivered  to  the  Des  Moines  location 
under  the  circumstances  previously  de- 
scribed, will  be  on  the  same  price  terms 
as  a  Des  Moines  order  handler  in  com- 
peting for  milk.  By  delivering  his  milk 
to  the  Des  Moines  location,  whether  the 
plant  at  Des  Moines  Is  regulated  under 
the  Des  Moines  order  or  under  the  Quad 
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cities  order,  the  producer  performs  the 
same  economic  service  to  the  handler, 
i.e.,  the  delivery  of  his  milk  at  the  cost 
necessary  to  get  it  to  that  location. 

A  Quad  Cities  order  handler  located  in 
Des  Moines  contend  in  its  brief  that  a 
minus  location  adjustment  under  the 
Quad  Cities  order  should  apply  at  Des 
Moines  to  reflect  the  cost  of  moving  milk 
from  there  to  the  Quad  Cities  marketing 
area.  The  handler  pointed  out  that  a 
minus  19-cent  location  adjustment  ap- 
plied to  its  Des  Moines  plant  in  Septem- 
ber 1970  when  it  first  shifted  regulation 
from  the  Des  Moines  order  to  the  Quad 
Cities-Dubuque  order.  The  minus  loca- 
tion adjustment  provision  was  suspended 
immediately  for  the  month  of  October 
1970,  however,  and  the  order  was 
amended  effective  November  1970  to  pro- 
vide a  plus  location  adjustment  in  the 
amount  that  the  Des  Moines  Class  I  price 
exceeded  the  Quad  Cities-Dubuque  Class 
I  price. 

A  minus  location  adjustment  normally 
is  appropriate  at  a  plant  that  is  located 
closer  to  the  source  of  supply  for  a  market 
as  compared  to  plants  in  the  marketing 
area.  In  the  instance  of  the  Des  Moines 
plant  regulated  by  the  Quad  Cities  order, 
this  is  not  the  situation.  As  previously 
described,  Des  Moines  is  farther  from  the 
main  production  center  and  plants  in 
Des  Moines,  whether  regulated  under  one 
order  or  the  other,  will  not  be  fully  sup- 
plied unless  the  full  cost  of  delivery  from 
a  country  supply  plant,  or  directly  by  the 
producer  in  the  principal  production  area 
for  these  markets  is  compensated  for  in 
the  producer's  price. 

Des  Moines  is  in  a  relatively  deficit 
area  of  production  and  the  producer 
should  be  compensated  for  whatever  ex- 
tra expense  is  involved  for  him  to  deliver 
to  such  location  as  compared  to  an  al- 
ternative market  outlet  such  as  the  Quad 
Cities  or  North  Central  Iowa  market. 
While  the  supply  service  performed  by 
the  producer  for  the  handler  is  essen- 
tially the  same  kind  of  service  in  each 
case,  the  cost  to  him  of  supplying  plants 
located  at  Des  Moines  is  somewhat  higher 
than  for  the  other  markets. 

The  provision,  not  unusual  in  milk 
orders,  for  the  regulation  of  a  distribut- 
ing plant  on  the  basis  of  the  market 
where  it  distributes  the  greatest  propor- 
tion of  its  total  milk  receipts  resulted  in 
the  regulation  under  the  Quad  Cities- 
Dubuque  order  of  the  above-referred-to 
plant  located  in  the  Des  Moines  market- 
ing area.  This  occurred  after  a  period  of 
time  when  the  plant  was  regulated  imder 
the  Des  Moines  order  on  the  basis  of  its 
having  the  greater  amoxmt  of  sales  in 
that  market.  The  operator  of  this  plant 
contends  that  the  plant  should  have  the 
benefit  of  a  lower  price  because  it  is  imder 
the  Quad  Cities  order.  While  this  plant 
has  sales  of  milk  in  the  lower  priced 
Quad  Cities  area,  such  sales  are  a  rela- 
tively small  proportion  of  the  total  Class 
I  sales  from  such  plant.  The  plant  also 
continues  to  have  sales  ( as  it  had  when  it 
was  a  plant  regulated  by  the  Des  Moines 
order)  in  the  lower  priced  North  Central 
Iowa  market.  It  also  sells  In  the  higher 
priced  Greater  Kansas  City  market  and 
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in  oth'r  areas,  including  the  city  of  Des 
Moine ;.  The  producers  at  this  plant  must 
fulfill  :he  need  of  milk  for  all  such  sales, 
not  or  ly  for  the  relatively  small  propor- 
tion lepresented  by  his  Quad  Cities 
busine  ss. 

The  fact  that  a  handler  may  sell  some 
Class  :  milk  in  a  lower  priced  market  has 
no  bei.ring  on  the  cost  to  producers  of 
servin  ?  him  with  a  supply  of  milk  to  his 
plant.  It  Is  not  linusual  for  handlers  to 
sell  in  lower  priced  markets,  as  well  as  in 
highei  priced  markets.  That  is  the  han- 
dler's jusiness  decision  but  the  fact  that 
he  d«s  so.  does  not  entitle  him  to  pay 
producers  less  than  their  milk  is  worth 
consid  Bring  the  cost  they  incur  in  deliver- 
ing to  him  at  the  plant  location  of  his 
choice 

AccQrdingly,  the  price  level  at  a  Quad 
Cities  brder  plant  located  in  Des  Moines 
should  be  adjusted  to  reflect  the  higher 
value  of  milk  determined  above  to  be 
reasonjable,  under  the  discussion  of  the 
Des  M  sines  order  price,  for  that  location. 

In  ilew  of  the  foregoing  considera- 
tions, ;he  handler's  proposal  for  a  minus 
location  adjustment  under  the  Quad 
Cities-Dubuque  order  at  Des  Moines  h\ 
denied . 

Actually,  however,  the  plus  adjustmenw 
is  of  more  benefit  to  the  handler  than  a 
minus  adjustment,  since  the  handler's 
net  ob  igation  to  the  producer-settlement 
fimd  or  milk  is  less  than  it  would  be 
withoi  t  the  location  adjustment.  This  is 
due  to  the  application  of  the  adjustment 
to  the  imiform  price  as  well  as  the  Class 
I  price.  The  handler  is  charged  the 
amoiu  t  of  the  plus  adjustment  on  his 
Class  [  volume  but  receives  a  credit  at 
the  plus  adjustment  rate  on  the  total 
volimi  5  of  his  receipts  of  milk  from  pro- 
ducers plus  any  other  source  fluid  milk 
products  assigned  to  Class  I  use.  Invar- 
iably lotal  receipts  exceed  total  Class  I 
use,  consequently  the  amount  of  the 
credit  exceeds  the  amoimt  of  the  Class  I 
obligaion  attributable  to  the  location 
adjust  ment. 

Wit:  1  a  minus  location  adjustment  the 
total  iibligation  to  the  producer-settle- 
ment fund  would  be  greater  than  it 
would  be  with  no  adjustment  since  the 
reduction  in  the  credit  on  the  volume  of 
receipt  s  would  amount  to  more  than  the 
reduction  in  the  obligation  on  the  Class 
I  volume.  Moreover,  it  is  reasonable  to 
expect  that  the  handler  would  have  to 
pay  the  higher  Des  Moines  order  com- 
petitive price  to  attract  a  milk  supply  to 
his  plant  location. 

The  present  location  adjustment  pro- 
vision; of  the  Quad  Cities  order  provide 
minus  amounts  in  all  territory  outside 
the  marketing  area  and  outside  the  Des 
Moines  marketing  area  and  beyond  70 
miles  trom  the  nearer  of  the  Rock  Island 
and  V^est  Liberty  basing  points.  A  por- 
tion o '  such  territory  is  the  unregulated 
territtry  in  Iowa  near  the  eastern  edge 
of  the  Des  Moines  marketing  area,  spe- 
ciflcal  y  Davis  County  and  portions  of 
Van  E  uren,  Lee,  and  Poweshiek  counties. 
Althoigh  there  are  no  presently  regu- 
lated plants  so  situated,  it  is  inconsistent 
to  have  a  minus  location  adjustment  in 
such  t  erritory  when  a  plus  adjustment  of 


7  cents  would  apply  Just  to  the  west 
within  the  Des  Moines  marketing  area. 

The  cooperatives'  proposal  would  apply 
a  plus  adjustment  in  such  territory  south 
of  U.S.  Highway  No.  80,  In  the  amount 
that  the  Des  Moines  Class  I  price  ex- 
ceeded the  Quad  Cities  Class  I  price.  U.S. 
Highway  No.  80  crosses  Iowa  in  an  east- 
west  direction  through  Davenport,  Iowa 
City,  and  Des  Moines. 

The  territory  south  of  U.S.  Highway 
No.  80  suid  beyond  70  miles  from  the  West 
Liberty  basing  point  is  about  the  same 
distance  from  the  northeast  Iowa  heavy 
production  area  as  is  Des  Moines  and 
Ottumwa  (the  two  basing  points  for  pric- 
ing under  the  Des  Moines  order) .  In  this 
circumstance  if  a  plant  were  located  in 
such  unregulated  territory,  but  regulated 
under  the  Quad  Cities-Dubuque  order, 
the  conditions  of  attracting  a  supply  of 
milk  to  such  a  plant  would  be  the  same 
as  for  a  plant  within  the  Des  Moines 
marketing  area.  It  may  be  noted  further 
that  the  price  applicable  in  such  area 
under  the  Des  Moines  order  is  the  same 
as  applies  at  Des  Moines  and  Ottumwa. 

Accordingly,  a  plus  location  adjust- 
ment under  the  Quad  Cities  order  in  the 
amount  that  the  Des  Moines  Class  I  price 
exceeds  the  Quad  Cities  Class  I  price 
should  apply  in  this  territory  as  well  as 
within  the  Des  Moines  marketing  area. 

Any  minus  location  adjustment  vmder 
the  Quad  Cities-Dubuque  order  should 
be  limited  to  territory  north  of  U.S.  High- 
way No.  80,  as  proposed  by  the  coopera- 
tives. As  found  hereinbefore  handlers 
whose  plants  are  located  in  the  vicinity 
of  the  Quad  Cities,  Iowa  City.  Des 
Moines,  and  Ottxmiwa  logically  compete 
for  supplies  of  milk  produced  in  the  lower 
priced  areas  to  the  north  in  Iowa,  Min- 
nesota, Wisconsin,  and  northwestern  Il- 
linois. The  territory  south  of  U.S.  High- 
way No.  80  is  essentially  deficit 
production  territory  relative  to  the  area 
north  of  such  highway.  All  markets  to 
the  south  of  the  Iowa  markets  such  as 
Central  Illinois,  Southern  Illinois.  St. 
Louis-Ozarks,  and  Kansas  City  have 
Class  I  and  uniform  prices  that  exceed 
the  Quad  Cities-Dubuque  order  Class  I 
and  imiform  prices.  Consequently,  any 
supplies  of  milk  situated  in  Iowa  to  the 
south  of  U.S.  Highway  No.  80  in  the  vi- 
cinity of  the  Quad  Cities,  Iowa  City,  Des 
Moines,  and  Ottimiwa  have  at  least  as 
high  a  value  as  the  prices  f.o.b.  these 
respective  cities.  Milk  supplies  south  of 
U.S.  Highway  No.  80  in  Illinois.  Missoiui, 
and  Nebraska  are  attracted  to  the  higher 
priced  markets  in  those  States  and 
thereby  are  not  available  at  a  price  less 
than  is  fixed  f.o.b.  the  Quad  Cities  area. 
Accordingly,  the  Quad  Cities-Dubuque 
order  location  adjustment  should  be  re- 
duced in  only  that  territory  north  of  U.S. 
Highway  No.  80. 

The  location  adjustment  under  the 
North  Central  Iowa  order  for  Zone  2 
should  be  increased  3  cents.  Zone  2  con- 
sists of  the  Iowa  counties  of  Marshall, 
Tama,  Linn,  and  Johnson.  Cedar  Rapids 
is  located  in  Llrm  County  and  Iowa  City 
is  located  in  Johnson  County.  To  assist 
in  getting  an  adequate  supply  of  milk  to 
any  North  Central  Iowa  order  plants  at 


FEDEtAL  REGISTER,  "OL  36,  NO.    1 55— WEDNESDAY,  AUGUST  11,   1971 


such  locations,  the  3-cent  increase  in  the 
Cedar  Rapids-Iowa  City  order  Class  I 
difTerential  hereinbefore  concluded  to  be 
appropriate  should  also  be  refiected  at 
such  locations  under  the  North  Central 
Iowa  order.  A  plant  in  Marshalltown, 
Iowa,  regulated  under  the  North  Central 
Iowa  order  is  in  Marshall  County.  Mar- 
shalltown is  48  miles  northeast  of  Des 
Moines  and  60  miles  southwest  of  Water- 
loo. An  8-cent  plus  differential  in  this 
area  under  the  North  Central  Iowa  order 
will  appropriately  reflect  the  higher  value 
of  milk  delivered  to  Marshalltown  vs. 
Waterloo,  and  the  lower  value  of  milk 
delivered  there  relative  to  Des  Moines. 

There  were  additional  proposals  pub- 
lished in  the  notice  dealing  with  matters 
related  to  location  adjustments,  such  as: 
the  addition  of  the  Iowa  counties  of 
Clayton  and  Delaware  to  the  minus  10- 
cent  location  adjustment  zone  under  the 
Quad  Cities-Dubuque  order,  and  loca- 
tion adjustment  credits  on  transfers  of 
milk  between  pool  plants.  Proponents 
indicated  they  intend  to  offer  testimony 
on  such  proposals  later  in  conjunction 
with  their  recent  request  for  a  hearing 
on  proposed  expansion  of  the  marketing 
area.  Accordingly,  no  action  is  taken  on 
this  record  with  respect  to  such  proposals. 

3.  The  determination  of  which  order 
should  regulate  a  plant.  The  provisions 
of  the  Quad  Cities-Dubuque  order  that 
relate  to  a  distributing  plant  that  simul- 
taneously meets  the  pooling  require- 
ments of  the  order  and  also  those  of  an- 
other order  should  be  revised.  Specifi- 
cally, the  plant  should  remain  regulated 
under  the  Quad  Cities-Dubuque  order 
until  after  the  third  consecutive  month 
in  which  it  remained  qualified  but  had  a 
greater  proportion  of  its  sales  of  fiuid 
milk  products  in  another  regulated  mar- 
keting area  and  also  qualified  as  a  pool 
plant  imder  the  other  order.  Further- 
more, such  provisions  should  accommo- 
date the  reciprocal  situation  where  a 
distributing  plant  that  has  a  greater  pro- 
portion of  its  sales  in  the  Quad  Cities 
market  than  in  another  order's  market- 
ing area  is,  nevertheless,  subject  to  the 
lock-in  provisions  of  another  order. 

The  corresponding  provisions  of  the 
Des  Moines  order  should  be  revised  in 
the  same  manner  as  those  of  the  Quad 
Cities-Dubuque  order.  No  proposals  were 
under  consideration  at  the  hearing  with 
respect  to  such  type  of  provision  for  the 
Cedar  Raplds-Iowa  City  or  North  Cen- 
tral Iowa  orders. 

The  Quad  Cities-Dubuque  and  Des 
Moines  orders  presently  provide  that  a 
plant  that  is  fully  subject  to  the  pricing 
and  payment  provisions  of  another  order 
and  distributes  a  greater  proportion  of  its 
Class  I  milk  in  such  other  market  shall 
be  exempt  for  the  month  from  all  but 
the  reporting  provisions  of  the  respective 
orders. 

A  fully  regulated  handler  under  the 
Quad  Cities-Dubuque  order  and  a  coop- 
erative association  representing  the  ma- 
jority of  producers  associated  with  such 
order  proposed  that  the  "lock-in"  pro- 
vision be  added  to  both  the  Des  Moines 
and  Quad  Cities-Dubuque  orders. 
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Proponents  stated  that  currently 
neither  producer  organizations  nor  han- 
dlers can  determine  until  the  following 
month  under  which  order  a  plant  is 
qualified  for  pooling.  They  contended 
that  in  the  p£ist  this  has  created  un- 
certainty and  abrupt  changes  in  prices 
for  producers  and  handlers  alike. 

The  handler  proponent  said  that  the 
loss  or  acquisition  of  a  chain  store  or 
school  milk  contract  by  a  handler,  usu- 
ally representiiig  a  sizable  volume  of 
milk,  makes  the  inclusion  of  a  lock-In 
provision  in  both  the  Des  Moines  and 
Quad  Cities-Dubuque  orders  necessary 
if  disruptive  marketing  conditions  are  to 
be  avoided.  Such  an  occurrence  could 
change  a  plant's  pattern  of  distribution 
and  ultimately  result  in  its  being  reg- 
ulated under  another  order. 

Proponent  handler  stated  that  Its 
plant  faces  the  likelihood  of  becoming 
regulated  under  the  Kansas  City  order 
in  the  near  future.  This,  it  was  concluded, 
would  come  about  primarily  because  of 
the  plant's  loss  of  Class  I  sales  on  school 
milk  contracts  in  the  Quad  Cities- 
Dubuque  market. 

If  the  loss  of  these  school  milk  sales 
during  the  summer  months  causes  this 
particular  plant  to  become  regulated  un- 
der the  Kansas  City  order,  it  likely  will 
disrupt  milk  procurement  operations  for 
the  handler,  because  the  producers  pres- 
ently supplying  this  plant  will  be  unable 
to  obtain  full  "bases"  under  the  Kansas 
City  order  base-excess  plan  since  their 
milk  would  have  been  delivered  to  other 
plants  during  part  of  the  September- 
December  base-forming  period. 

The  cooperative  association  witness 
stated  that  a  lock-in  provision  would 
provide  needed  supply  and  price  stability 
to  the  Quad  Cities-Dubuque  market.  As 
evidence  of  the  need  for  more  market 
stability,  this  witness  cited  several  in- 
stances during  1970  when  shifts  in  regu- 
lation of  plants  had  had  a  sharp  impact 
on  the  Quad  Cities-Dubuque  market. 

For  example,  a  sizable  plant  at  Des 
Moines,  previously  regulated  under  the 
Des  Moines  order,  became  regulated  un- 
der the  Quad  Cities-Dubuque  order  in 
September  1970,  after  bottling  operations 
at  the  Rock  Island,  111.,  plant  of  the  same 
handler  were  transferred  to  the  Des 
Moines  plant. 

A  distributing  plant  located  in  Cedar 
Rapids.  Iowa,  shifted  regulation  from  the 
Quad  Cities-Dubuque  order  to  the  North 
Central  Iowa  order  for  the  months  of 
May.  June,  and  July  1970  because  it 
failed  to  meet  the  minimum  pool  dis- 
tributing plant  qualification  require- 
ments of  the  Quad  Cities-Dubuque  order. 

A  distributing  plant  located  at  Ot- 
tumwa. Iowa,  and  a  supply  plant  at 
Cresco,  Iowa,  also  experienced  a  change 
of  regulation  when  during  May  1970  they 
became  regulated  under  the  Quad  Cities- 
Dubuque  order  after  being  regulated  pre- 
viously under  the  Des  Moines  order. 

Since  the  Des  Moines  and  Quad  Cities- 
Dubuque  markets  are  moderate  in  size, 
the  introduction  or  loss  of  sizable  sup- 
plies or  Class  I  sales  can  have  significant 
impact  on  producer  returns. 
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The     aforementioned     instances     of 
plants  shifting  in  and  out  of  the  Quad 
Cities-Dubuque  and  Des  Moines  orders 
sufilciently  demonstrate  the  need  for  pro- 
visions that  will  minimize  such  occur- 
rences in  the  future.  Such  provisions  also 
would  provide  adequate  forewarning  that 
a  shift  in  a  plant's  regulation  was  im- 
minent. However,  these  provisions  should 
not  provide  continued  regulation  to  a 
plant  that  does  not  meet  the  pool  plant 
qualification    provisions    of    the    Quad 
Cities-Dubuque  order  during  any  month 
that    such    plant    would    otherwise    be 
locked-in.  Not  requiring  a  plant  to  qual- 
ify creates  the  potential  for  abuse  of  the 
order  by  associating  unlimited  supplies 
of  milk  with  a  plant  which  could  result 
in  distortions  to  the  detrimenj,  of  pro- 
ducers regularly  supplying  the  market. 
The  lock-in  provision  should  provide 
that  the  Quad  Cities-Dubuque  order  con- 
tinue to  regulate  a  plant  until  after  the 
third  consecutive  month  in  which  it  re- 
mained qualified  but  had  a  greater  pro- 
portion of  its  sales  in  the  marketing  area 
of  another  order.  For  the  3-month  lock- 
in  period,  the  other  order,  however,  must 
permit  the  plant  to  be  pooled  by  the 
Quad    Cities-Dubuque   order   in   which 
market  it  has  the  lesser  portion  of  its 
sales.  If  the  other  order  does  not  have 
such  a  complementary  pooling  provision, 
but  requires  that  the  plant  be  pooled  un- 
der that  order,  the  plant  should  be  ex- 
empt from  all  but  the  reporting  pro- 
visions of  the  Quad  Cities-Dubuque  order. 
For  the  Quad  Cities-Dubuque  order  to 
be  complementary  to  orders  with  similar 
provisions,  it  should  exempt  from  full 
regulation  any  plant  with  more   fiuld 
milk  sales  in  the  marketing  area  than 
in  another  marketing  area  but  which  is 
subject  to  full  regulation  under  the  other 
order.  This  should  apply  also  to  any 
plant  which  continues  to  be  regulated 
under  another  order   under   a  similar 
provision  while  having  a  greater  propor- 
tion of  its  fiuid  milk  product  disposition 
in  the  Quad  Cities  marketing  area.  Addi- 
tional amendatory  language  is  incorpo- 
rated to  effect  this  feature  of  the  lock -in 
provisions. 

A  similar  proposal  was  made  for  the 
Des  Moines  order  and  should  be  adopted. 
If  such  were  not  provided,  a  plant  which 
normally  would  be  locked-in  under  the 
Quad  Cities-Dubuque  order  could,  on  the 
basis  of  its  Class  I  distribution  in  the 
Des  Moines  marketing  area  for  1  month, 
become  regulated  under  the  Des  Moines 
order.  Further,  a  distributing  plant  nor- 
mally regulated  under  the  Des  Moines 
order  shifted  regulation  to  the  Quad 
Cities-Dubuque  order  for  the  month  of 
May  1970. 

The  pool  plant  definition  of  the  Des 
Moines  order  should  be  modified  by  pro- 
viding a  cross  reference  to  the  lock-in 
provision  adopted. 

4.  Emergency  action  and  amendment 
for  a  temporary  period.  Request  for 
emergency  action.  The  issuance  of  a  rec- 
ommended decision  and  opportunity  to 
file  exceptions  thereto  should  be  pro- 
vided on  the  Issues  of  this  hearing. 


No.  165— pt.  r- 
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On  the  basis  of  emergency  conditions 
alleged  by  petitioners  for  the  hearing, 
the  hearing  notice  specified  that  evi- 
dence would  be  received  on  whether  the 
recommended  decision  should  be  omitted. 

Several  witnesses  requested  prompt 
action  on  their  proposals  and  specifically 
requested  that  the  recommended  deci- 
sion be  omitted.  However,  a  substantial 
number  of  the  briefs  filed  opposed  the 
omission  of  a  recommended  decision. 

The  amendments  concluded  to  be  ap- 
propriate in  this  decision  would  reduce 
the  Des  Moines  order  Class  I  price  dif- 
ferential 5  cents;  increase  the  Quad 
Cities-Dubuque  and  Cedar  Rapids-Iowa 
City  Class  I  price  differentials  3  cents; 
modify  the  location  adjustment  provi- 
sions of  the  Quad  Cities-Dubuque  order 
and  North  Central  Iowa  order;  and  pro- 
vide a  pool  plant  "lock-in"  provision  for 
the  Des  Moines  and  Quad  Cities- 
Dubuque  orders  that  would  allow  a  dis- 
tributing plant  to  continue  to  be  regu- 
lated under  the  particular  order  until 
after  the  third  consecutive  month  in 
which  it  remained  so  qualified  but  had 
greater  sales  in  another  regulated  mar- 
keting area. 

Alternatives  to  these  amendments 
were  proposed  and  interested  persons, 
therefore,  should  be  given  an  opportunity 
to  file  exceptions  thereto. 

Amendment  for  a  temporary  period. 
The  amendments  concluded  to  be  ap- 
propriate in  this  decision  should  not 
specify  a  temporary  period  of  application. 

Certain  proposals  dealing  with  the 
me?Ser  of  the  Des  Moines  and  Cedar 
Rapids-Iowa  City  orders  and  the  mar- 
keting area  expansion  of  the  Quad 
Cities-Dubuque  order  were  submitted  for 
consideration  at  the  hearing  but  were 
omitted  from  the  hearing  notice  because 
of  the  claimed  emergency  nature  of  the 
hearing.  The  hearing  notice  stated  that 
evidence  would  be  received  on  whether 
the  amendments  should  be  made  for  a 
temporary  period. 

Witnesses  testified  that  a  hearing 
should  be  held  in  the  near  future  to  con- 
sider merger  and  marketing  area  expan- 
sion proposals.  Furthermore,  the  same 
sentiment  was  expressed  in  the  briefs 
filed. 

In  these  circumstances,  no  purpose 
would  be  served  by  setting  an  expira- 
tion date  on  the  amendments  contained 
herein. 

Rulings  on  Proposed  Findings 
AND  Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  new  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

Two  offers  of  proof  were  made,  one 
with  respect  to  a  petition  for  suspension 
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action  ^d  one  with  respect  to  a  research 
report.  [These  offers  have  been  reviewed 
and  the  action  taken  on  them  by  the 
presiding  oCQcer  is  hereby  afBrmed  for 
the  reasons  stated  by  such  officer  on  the 
record  ^f  the  hearing. 

Oeneral  Findings 

The  findings  and  determinations  here- 
inafter pet  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  tne  issuance  of  each  of  the  afore- 
said oroers  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previouk  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  iuch  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  Tuith  respect  to  each  of  the  afore- 
said tei  itative  marketing  agreements  and 
orders: 

(a)  "he  tentative  marketing  agree- 
ment apd  the  order,  as  hereby  proposed 
to  be  atoiended,  and  all  of  the  terms  and 
conditlfins  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act ; 

le  parity  prices  of  milk  sis  deter- 
lursuant  to  section  2  of  the  Act 
\  reasonable  in  view  of  the  price  of 
fivallable  supplies  of  feeds,  and 
:onomlc  conditions  which  affect 
I  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agrteement  and  the  order,  as  hereby 
propose  to  be  amended,  are  such  prices 
as  will  [reflect  the  stforesald  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
^me  milk,  and  be  in  the  public 

le  tentative  marketing  agree- 
id  the  order,  as  hereby  proposed 
Amended,  will  regulate  the  han- 
milk  in  the  same  manner  as,  and 
will  be  I  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreenient  upon  which  a  hearing  has 
been  hdd. 
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airivlng  at  the  findings  and  con- 
and  the  regulatory  provisions 
decision,  each  of  the  exceptions 
was  carefully  and  fully  con- 
in  conjunction  with  the  record 
To  the  extent  that  the  findings 
coticlusions,  and  the  regulatory  pro- 
of this  decision  are  at  variance 
of  the  exceptions,  such  excep- 
hereby  overruled  for  the  reasons 
prevloiisly  stated  in  this  decision. 
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Rulings  on  Exceptions 


hereto    and    made    a    part 

are  two  documents,  a  Marketing 

Agreenjient  regulating  the  handling  of 

an  Order  amending  the  orders 

gula1|ing  the  handling  of  milk  in  the 

specified     marketing     areas, 

lave  been  decided  upon  as  the  de- 

and  appropriate  means  of  effec- 

the  foregoing  conclusions. 

hereby  ordered.  That  this  entire 

except  the  attached  marketing 


agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions-  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination   of   Producer   Approval 
and  Representative  Period 

April  1971  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  orders,  as  amended  and  as  hereby 
proposed  to  be  amended,  regulating  the 
handling  of  milk  in  the  aforesaid  speci- 
fied marketing  areas,  are  approved  or 
favored  by  producers,  as  defined  imder 
the  terms  of  each  of  the  orders,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
respective  marketing  areas. 

Signed  at  Washington,  D.C.,  <mi  Au- 
gust 6,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order '  Amending  the  Orders,  Regulat- 
ing the  Handling  of  Milk  in  Certain 
Specified  Marketing  Areas: 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  each  of  the  afore- 
said orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the  afore- 
said orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified  market- 
ing areas.  The  hearing  was  held  pur- 
suant to  the  provisipns  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (,7^.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and  pro- 
cedure (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at' such  hearing  and  the  record 
thereof/It  is  found  that: 

( 1 )  ''The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereofNwill  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and   other   economic   conditions   which 


1  This  order  shall  not  become  effective  un- 
less and  untU  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  cimended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  sp>eci- 
fled  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
each  of  the  specified  marketing  areas 
shall  be  In  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
each  of  the  orders,  as  amended,  and  as 
hereby  amended,  as  follows : 

The  provisions  of  the  proposed  market- 
ing agreements  and  order  amending  each 
of  the  orders  contained  in  the  recom- 
mended decision  issiied  by  the  Deputy 
Administrator,  Regulatory  Programs,  on 
June  4,  1971,  and  published  In  the 
Federal  Register  on  June  10,  1971,  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  orders,  and  are 
set  forth  in  full  herein  with  the  follow- 
ing modifications :  Revisions  are  made  in 
§  1063.61  of  the  Quad  Cities-Dubuque 
order  and  §  1079.61  of  the  Des  Moines 
order.  Section  1079.10  of  the  Des  Moines 
order  is  revised. 


PART     1063— MILK    IN    THE    QUAD 
CITIES-DUBUQUE   MARKETING   AREA 

1.  In  §  1063.52,  subparagraphs  (2)  and 
(3)  of  paragraph  (a)  are  revised  to  read 
as  follows: 

§  1063.52     Location  adjustments  to  han- 
dlers. 

(a)   •  •  ♦ 

(2)  At  a  plant  located  outside  the 
marketing  area,  north  of  U.S.  Highway 
No.  80,  and,  except  as  provided  in  sub- 
paragraph (3)  of  this  paragraph,  70  miles 
or  more,  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  City  Hall,  Rock  Island,  111.,  or  the 
Post  Office,  West  Uberty,  Iowa,  subtract 
10  cents  and  subtract  an  additional  1.5 
cents  for  each  10  miles  or  fraction  thereof 
that  such  distance  exceeds  80  miles;  and 

(3)  At  a  plant  located  in  that  Iowa 
territory  beyond  70  miles  from  the  nearer 
of  the  City  Hall,  Rock  Island,  111.,  or  the 
Post  Office,  West  Liberty,  Iowa,  and 
south  of  U.S.  Highway  No.  80,  or  within 
the  Des  Moines,  Iowa,  marketing  area 
as  specified  in  Part  1079,  add  any 
amount  by  which  the  price  specified  in 
9 1063.50(b)  is  exceeded  by  the  applica- 
ble Class  I  price  at  the  same  location 
pursuant  to  Part  1079  regulating  the 
handling  of  milk  in  the  Des  Moines,  Iowa, 
marketing  area. 

*  •  •  •  • 

2.  In  5  1063.61  paragraph  (a)  Is  re- 
vised to  read  as  foUows: 


PROPOSED  RULE  MAKING 

§  1063.61      PlanU  subject  to  other  Fed- 
eral orders. 


(a)  A  distributing  plant,  a  supply 
plant  or  a  plant  otherwise  qualified  as 
a  pool  plant  pursuant  to  §  1063.10(c) 
during  any  month  in  which  such  plant 
would  be  subject  to  the  classification 
and  pricing  provision  of  another  order 
issued  pursuant  to  the  Act  unless  the 
disposition  of  fluid  milk  products,  except 
filled  milk,  from  such  plant  to  pool  plants 
qualified  under  §  1063.10  and  to  retail 
and  wholesale  outlets  in  the  Quad 
Cities-Dubuque  marketing  area  exceeds 
such  disposition  to  retail  and  wholesale 
outlets  in  such  other  marketing  area 
and  to  pool  plants  regulated  by  such 
other  order  except  in  the  following 
circumstances: 

(1)  If  a  distributing  plant  were  quali- 
fied pursuant  to  §  1063.10(a)  during  each 
of  the  three  immediately  preceding 
months,  it  would  continue  to  be  subject 
to  all  the  provisions  of  this  part  imtil 
after  the  third  consecutive  month  in 
which  it  remains  so  qualified  and  has  a 
greater  proportion  of  its  fluid  milk  prod- 
uct disposition,  except  filled  milk,  made 
in  the  above  described  maimer  in  such 
other  marketing  area,  unless,  notwith- 
standing the  provisions  of  this  para- 
graph, it  is  regulated  under  such  other 
order;  or 

(2)  A  distributing  plant  qualified  pur- 
suant to  §  1063.10(a)  that  is  fully  regu- 
lated under  another  Federal  order  but 
which  has  (greater  fluid  mUk  product 
(except  fllled  milk)  disposition  during 
the  month  on  routes  in  the  Quad  Cities- 
Dubuque  nmrketing  area  and  to  pool 
plants  qualified  on  the  basis  of  route 
distribution  in  the  Quad  Cities-Dubuque 
marketing  area  than  in  such  other  Fed- 
eral order  marketing  area. 


3.  Revise  §  1063.50(b)  to  read  as 
follows : 

§  1063.50    Basic  formula  and  class  prices. 

»  •  •  •  • 

(b)  The  Class  I  milk  price  shall  be 
the  basic  formula  price  for  the  preced- 
ing month  plus  $1.13,  and  plus  20  cents. 


PART  1070— MILK  IN  THE  CEDAR 
RAPIDS-IOWA  CITY  MARKETING 
AREA 

Revise  !  1070.50(b)  to  read  as  follows: 

§  1070.50    Basic  formula  and  class  prices. 

•  *  •  •  • 

(b)  The  Class  I  milk  price  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.13,  and  plus  20  cents. 


PART  1078— MILK  IN  THE  NORTH 
CENTRAL  IOWA  MARKETING  AREA 


Revise 
follows: 


§  1078.52(a)(1)     to    read    as 
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§  1078.52     Location  differentials  to  han- 
dlers. 

(a)  •  •  • 

(1)  Zone  2  amount,  plus  8  cents.  Zone 
2  means  all  the  territory  in  the  Iowa 
coimties  of  Marshall,  Tama,  Linn,  and 
Johnson. 


PART  1079— MILK  IN  THE  DES 
MOINES,  IOWA,  MARKETING  AREA 

1.  Revoke  §  1079.17  Base  zone. 

2.  Revise  §  1079.50(b)  to  read  as 
follows : 

§  1079.50    Basic  formula  and  class  prices. 

•  •  •  •  • 

(b)  The  Class  I  milk  price  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $1.20  and  plus  20  cents. 

3.  Revise  §  1079.52(a)  to  read  as 
follows : 

§  1079.52     Location  differentials  to  han- 
dlers. 

(a)  For  producer  milk  received  at  a 
plant  located  outside  the  marketing  area, 
and  60  miles  or  more  by  the  shortest 
hard-surfaced  highway  distance,  as 
measured  by  the  market  administrator 
from  the  main  post  offices  of  Des  Moines 
and  Ottumwa,  Iowa,  which  is  classified 
as  Class  I  or  assigned  Class  I  location 
adjustment  credit  pursuant  to  paragraph 
(b)  of  this  section  and  for  other  source 
milk  for  which  a  location  adjustment  is 
applicable,  the  price  specified  in 
§  1079.50(b)  shall  be  reduced  10  cents, 
and  shall  be  reduced  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  in  excess  of  75  miles  from  the 
designated  post  offices. 


4.  In  §  1079.61,  paragraph  (a)   is  re- 
vised to  read  as  follows: 

§  1079.61      Plants  subject  to  other  Fed- 
eral orders. 


(a)  A  distributing  plant  or  a  supply 
plant  during  any  month  in  which  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
the  disp>osition  of  fiuid  milk  products, 
except  fllled  milk,  from  such  plant  to 
pool  plants  qualified  under  §  1079.10  and 
to  retail  and  wholesale  outlets  in  the  Des 
Moines,  Iowa,  marketing  area  exceeds 
such  disposition  to  retail  and  wholesale 
outlets  in  such  other  marketing  area  and 
to  pool  plants  regulated  by  such  other 
order  except  in  the  following  circum- 
stances: 

f  1 )  If  a  distributing  plant  were  quali- 
fied pursuant  to  §  1079.10(a)  during 
each  of  the  3  immediately  preceding 
months,  it  would  continue  to  be  subject 
to  all  the  provisions  of  this  part  until 
after  the  third  consecutive  month  in 
which  it  remains  so  qualified  and  has  a 
greater  proportion  of  its  fluid  milk 
product  disposition,  except  filled  milk, 
made  in  the  above-described  manner  in 
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such  other  marketing  area,  unless,  not- 
withstanding the  provisions  of  this 
paragraph,  it  is  regulated  under  such 
other  order:  or 

(2v  A  distributing  plant  qualified  pur- 
suant to  §1079.10<a)  that  is  full  reg- 
ulated under  another  Federal  order  but 
which  has  greater  fluid  milk  product 
(except  filled  milk"  disposition  during 
the  month  on  routes  in  the  Des  Moines 
marketing  area  and  to  pool  plants  quali- 
fied on  the  basis  of  route  distribution  in 
the  Des  Moines  marketing  area  than  in 
such    other    Federal    order    marketing 

5.  Revise  §  1079.10  to  read  as  follows: 

§  1079.10      Pool  plant. 

"Pool  plant"  means  a  plant  described 
in  paragraph  (ai  or  ib)  of  this  section 
except  as  provided  in  §S  1079.60  and 
1079.61:  Provided,  That  if  a  portion  of  a 
plant  is  physically  apart  from  the  Grade 
A  portion  of  such  plant,  is  operated 
separately  and  is  not  approved  by  any 
health  authority  for  the  receiving,  proc- 
essing or  packaging  of  any  fluid  milk 
product  for  Grade  A  disposition,  it  shall 
not  be  considered  as  part  of  a  pool  plant 
pursuant  to  this  section. 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk,  except  filled 
milk,  equal  to  not  less  than  35  percent  of 
the  Grade  A  milk  received  at  such  plant 
from  dairy  farmers  and  from  other 
plants  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
tail or  wholesale  outlets  (except  pool 
plants)  and  not  less  than  15  percent  of 
such  receipts  or  an  average  of  not  less 
than  7,000  pounds  per  day.  whichever  is 
less,  is  so  disposed  of  to  such  outlets  in 
the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products,  except 
filled  milk,  shipped  during  the  month  to 
pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  equal  to  not 
less  than  35  percent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm- 
ers during  such  month:  Provided,  That 
if  such  shipments  are  not  less  than  50 
percent  of  the  receipts  of  Grade  A  milk 
directly  from  dairy  farmers  at  such 
plant  during  the  immediately  preceding 
period  of  September  through  November, 
such  plant  shall  be  a  pool  plant  for  the 
months  of  March  through  June,  unless 
written  application  is  filled  with  the 
market  administrator  on  or  before  the 
15th  day  of  any  of  the  months  of  March. 
April.  May.  or  June  to  be  designated  a 
nonpool  plant  for  such  month  and  for 
each  subsequent  month  through  June  of 
the  same  year. 

(PR  Doc.71-1159e  Piled  8-10-71;8:54  am) 
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39-128    (30   F.R.    11030), 
requires  periodic  X-ray  in- 
of  Hawker  Siddeley  Model  DH- 
airplanes  that  do  not  in- 
Modiflcation  No.  1529  for  in- 
cijrrosion  of  the  tubular  structure 
mounting  frames.  P/N's  14EM- 
12A,  with  serial  numbers  DHB/1 
subsequent,  or  with  serial  numbers 
by  "DH/  *  *  *".  Based  on  serv- 
since    the    issuance    of 
39-128,  the  FAA  has  deter- 
that   internal   corrosion   of   the 
structure  may  also  develop  on 
nfounting  frames,  P/N's  14EM11A 
that  incorporate  Modification 
or  that  have  been  manufactured 
stbndards  of  Modification  No.  1529 
ire  identified  by  serial  numbers 
by  •'S4/DHB  '   •   *"  or  "BGB/ 
*") .  Therefore,  the  FAA  is  con- 
superseding  Amendment  39-128, 
with  a  new  AD  that  would 
the  repetitive  X-ray  inspection 
of  Amendment  39-128,  AD 
for   the   tubular   structure   of 
mounting  frames,  P/N's   14EM- 
12 A,  with  serial  numbers  DHB-1 
or  with  serial  numbers 

by  "DH/ that  do  not  in- 
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ments  received.  All  comments  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  erf  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  US.C.  1354(a),  1421,  and  1423)  and 
section  6(c )  of  the  Department  of  Trans- 
portation Act   (49  U.S.C.   1655(c)). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Avlatdon  Regulations  by 
adding  the  following  new  airworthiness 
directive : 

Hawker  StDDEixY.  Applies  to  Hawker  Sidde- 
ley Model  DH-114  •'Heron"  Airplanes. 

Compliance  Is  required  as  Indicated. 

To  prevent  hazardous  Internal  corpoelon 
of  the  tubular  structure  of  engine  mounting 
frames.  P/Ns  14EM11A  and  ISA,  aocom- 
pltsh  the  following: 

(a)  For  airplanes  with  engine  mounting 
frames  with  serial  numbers  DHB/1  and  sub- 
sequent, or  with  serial  numbers  prefixed 
by  "DH/  •  •  •",  that  do  not  Incorporate 
Modification  No.  162S.  within  4  years  after 
the  effective  date  of  this  AD,  unless  aiready 
aooompUshed  within  the  last  4  years,  and 
thereafter  at  Intervals  not  to  exceed  4  years 
from  the  last  inspection,  conduct  an  X-ray 
inspection  of  the  tubular  structure  erf  the 
engine  mounting  frame.  P  N's  14EM11A  and 
12A,  for  internal  corrosion  In  accordance 
with  Hawker  Siddeley  Aviation  Ltd.  Tech- 
nical News  Sheet  Series:  Heron  (114)  No. 
E.3,  ISBue  1,  dated  August  24,  1964.  or  Issue 
3.  dated  September  14.  1970,  or  later  ABB- 
approved  Issue  or  FAA-approved  equivalent. 

(b)  For  airplanes  with  engine  mounting 
frames  with  Serial  Nos.  DHB  1  and  subse- 
quent, or  with  serial  numbers  prefixed  by 
"DH/  •  •  •".  that  Incorporate  Modification 
No.  1529.  within  4  years  after  the  date  of 
Incorporation  of  the  modification,  or  within 
1  year  after  the  effective  date  of  this  AD, 
whichever  occurs  later,  and  thereafter  at 
Intervals  not  to  exceed  4  years  from  the 
last  inspection,  conduct  an  X-ray  Inspection 
of  the  tubular  structure  of  the  engine 
mounting  frames.  P/N's  14EM11A  and  12A, 
for  Internal  corrosion  In  accordance  with 
Hawker  Siddeley  Aviation  Ltd.  Technical 
Sheet  Series:  Heron  (114)  No.  E.3.  Issue  3, 
dated  September  14,  1970.  or  later  ARB- 
approved  Issue  or  PAA-appro^ed  equivalent. 

(c)  For  airplanes  with  engine  mounting 
frames  with  serial  numbers  prefixed  by 
"S4  DHB  •  •  •  "or  "BGB/DHB (manu- 
factured to  the  standards  of  Modification 
No.  1529).  within  10  yeara  from  the  date 
of  manufacture,  and  thereafter  at  Intervals 
not  Do  exceed  4  years  from  the  last  Inspec- 
tion, conduct  an  X-ray  Inspection  of  the 
tubular  structure  of  the  engine  mounting 
frames.  P  Ns  14BM11A  and  12A,  for  Internal 
corrosion  in  accordance  with  Hawker  Sidde- 
ley AvlaUon  Ltd.  Technical  News  Sheet  Se- 
ries: Heron  (114)  No.  E.3.  Issue  3.  dated 
September  14.  1970.  or  later  ARB-approved 
Issue  or  FAA-approved  equivalent. 

Note:  See  Hawker  Siddeley  Technical 
News   Sheet   Series:    Heron    (114).   No.   E.3. 
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Issue  3,  dated  September  14.  1970  for  dates 
of  engine  mount  maaufaettire. 

(d)  If  Internal  corrosion  is  found  dtirlng 
an  Inspection  required  by  paragraph  (a) , 
(b),  or  (c),  before  further  filght  replace 
or  repair  the  engine  mounting  frame  In  ac- 
cordance with  Hawker  Siddeley  factorj'  ap- 
proved instructions  or  an  equivalent 
approved  by  the  Chief,  Aircraft  Certification 
Staff,  FAA,  Europe,  Africa  and  Middle  East 
Region,  and  continue  to  Inspect  In  accord- 
ance with  paragraph  (a) .  (b) ,  or  (c)  which- 
ever is  applloable. 

Issued  in  Washington,  D.C.,  on  Au- 
gust 3.  1971. 

R.  S.  SUFF, 

Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.71-11558  Filed  8-10-71:8:62  am) 
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[Airspace  Docket  No.  71-NW-9  ] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Fort 
Lewis.  Wash.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  OflBce 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  tiie  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  TrafQc  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
ofiBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  control  zone  is  currently  desig- 
nated part  time;  however,  it  is  antici- 
pated that  various  changes  in  effective 
times  will  be  necessary  due  to  night  op- 
erations, military  proficiency  training, 
and  use  by  commercial  air  carriers.  In 
order  to  provide  for  these  anticipated 
changes  the  Federal  Aviation  Adminis- 
tration proposes  to  provide  for  the  use 
of  the  NOTAM  method  of  changing  the 
effective  hours  of  the  control  zone. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action: 


PROPOSED  RULE  MAKING 

In  §  71.171  (36  FH.  2055)  the  descrip- 
tion of  the  Fort  Lewis  control  zone  is 
amended  to  read  as  follows: 

Fort  Lewis,  Wash. 
Within  a  5-mlle  radius  of  Gray  AAF,  Fort 
Lewis,  Wash.  (Latitude  47''04'55"  N.,  longi- 
tude 122''34'55"  W.),  excluding  the  portions 
within  the  Tacoma,  Washington  (McChord 
AFB)  control  zone  and  the  portion  east  of 
a  line  2  miles  west  of  and  parallel  to  the 
McChord  AFB  VOR  182°  radial.  Tills  con- 
trol zone  Is  effective  during  the  specific 
dates  and  times  established  In  advance  by 
a  Notice  to  Airmen.  The  effective  date  and 
time  will  thereafter  be  continuously  pub- 
lished in  the  Airman's  Information  Manual. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amend- 
ed (49  U.S.C.  1348(a)),  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 2,  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

|FRDoc.71-11659FUed  8-10-71:8:52  am) 


I  14   CFR   Part  71  1 

[Airspace  Docket  No.  71-WE-251 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviatirai  Regulations  that 
would  alter  the  descriptitsn  of  the  Van 
Nuys,  Calif.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  mr  y  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007.  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  suition  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  ccmferences 
with  Federal  Aviation  Administration 
ofiBcials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  chaiiged 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

A  review  of  the  airspace  requirements 
for  Van  Nuys  Airport,  California,  has 
resulted  in  the  development  of  a  new 
instrument  approach  procedure  (VOR/ 
DME  Rwy  16R)  utUizing  the  350°  T 
(335'  M)  radial  of  the  Van  Nuys  VOR/ 
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DME    facility    as    the    final    approach 
radial. 

In  addition,  the  current  ILS-08  and 
VOR  radial  255  approach  procedures 
have  been  designated  as  LDA-A  and 
VOR-A  respectively.  These  instrument 
approach  procedures  were  reviewed  in 
accordance  with  the  United  States 
Standard  for  Terminal  Instrument  Pro- 
cedures and  it  was  determined  that  con- 
trol zone  extensions  were  necessary.  The 
control  zone  extensions  are  required  to 
provide  controlled  airsp£M%  protection 
for  aircraft  executing  the  prescribed  in- 
strument procedures  while  operating; 
below  1,000  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §71.171  (36  FR.  2055)  the  descrip- 
tion of  the  Van  Nuys,  California,  control 
zone  is  amended  to  read  as  follows: 

Van  NtTTs,  Calxt. 

Within  a  5-mile  radius  of  Vten  Nuys 
Airport  (latitude  34"'12'30"  N.,  longitude 
118°29'15"  W.)  within  3  miles  north  and  3.6 
miles  south  of  the  270*  radial  of  the  Van 
Nuys  VOR/DME  facility  extending  from  the 
5-mile-radlus  zone  to  11.5  miles  west  of  the 
facility,  within  2.5  miles  each  side  of  the  360* 
radial  of  the  Van  Nuys  VOR/DME  faculty  ex- 
tending from  the  5-mile-radlus  zone  to  9.6 
mUes  north  of  the  faculty,  excluding  the  por- 
tion east  of  a  line  from  latitude  34'16'00" 
N.,  longitude  118°25'56"  W.  to  latitude 
34'09'26"  N.,  longitude  118*26'40"  W. 

This  amendment  is  propwsed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 2,  1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[PR  Doc.71-11560  Piled  8-10-71;8:52  am| 
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[Airspace  Docket  No.  71-NW-8] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  I^ederal  Aviation  Regulations  that 
would  alter  the  description  of  the 
Portland,  Oreg.,  trsuisition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
oflficials  may  be  made  by  contacting  the 
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Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argtiments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  p>ersons  in  the 
oace  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West  Man- 
chester Avenue,  Los  Angeles.  CA  90045. 

On  or  about  October  1,  1971.  the  Fed- 
eral Aviation  Administration  proposes  to 
establish  a  localizer  to  serve  Rwy  20  at 
Portland  International  Airport  for  a  teet 
period  of  approximately  6  months.  An 
instrument  approach  procedure  has  been 
developed  utilizing  the  045°  T  (024°  M) 
bearing  from  the  localizer  antenna.  The 
approach  procedure  also  incorporates  a 
17  NM  arc  transition  from  the  Portland 
VORTAC  345"  M  radial  clockwise  to  the 
localizer  course.  The  procedure  turn  is 
accomplished  northeast  of  the  Creek  INT 
(INT  of  localizer  course  and  054°  M 
radial  of  Portland  VORTAC ) .  Additional 
1.200-foot  transition  area  is  required  to 
provide  controlled  airspace  protection  for 
aircraft  executing  the  arc  transition  and 
procedure  turn. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action. 

In  S  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Portland.  Oreg..  transition 
area  is  amended  as  follows:  In  the  1,200- 
foot  portion  of  the  transition  area  after 

V-112, insert that 

airspace  N  of  Portland  within  arcs  of  30- 
and  38.5-mile-radius  circles  centered  on 
Portland  International  Airport  extending 
clockwise  from  the  east  edge  of  V-23  to 
the  northwest  edge  of  V-448  •   •   *" 

In  the  6.500-foot  MSL  portion  of  the 
transition  area  after  •*•  •  •  That  air- 
space north  of  Portland  extending  from 
the  •   •   •"  delete'*   •   •  30-mile-radius 

area  •  •   •"  and  insert 38-mile- 

radlus  arc  •   •   •"therefor. 

In  the  8.500-foot  MSL  portion  of  the 
transition  area  delete  "•  •  •  30-mile- 
radius  area  •  •  •••  g^  insert  "•  •  • 
38-mile-radlus arc  *  *   '"therefor. 

In  the  11.500-foot  MSL  portion  of  the 
transition  area  after  "•   •   •   11,500  feet 

MSL  •   •   •"  insert Northeast  of 

Portland  extending  from  the  38.5-mile- 
radius  arc  •   •   '"therefor. 

"niis  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
UB.C.  1348(a)).  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  UJ3.C.  1655(c) ) . 

Issued  in  Los  Angeles.  Calif.,  on 
August  2. 1971. 

Lee  E.  Warren, 
Acting  Director,  Western  Region. 

[?«Doc.71-ll561  Piled  8-10-71;8:52  am) 
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Alrsf>ace  Docket  No.  71-SO-781 

CONTROL    ZONE    AND    TRANSITION 
AREA 
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Federal  Aviation  Administration 
is   considering   amendments   to 
of  the  Federal  Aviation  Regula- 
would  alter  the  Key  West,  Fla., 
zone  and  transition  area. 
Interested  persons  may  participate  in 
proposed  rule  making  by  submitting 
vTitten  data,  vi^s,  or  arguments 
may   desire.    Communications 
identify  the  airspace  docket  num- 
be  submitted  in  triplicate  to  the 
,  South  Region,  Attention:  Chief, 
Truffle  Division.  Federal  Aviation  Ad- 
Post    Office    Box    20636. 
GA  30320.  All  communications 
within  30  days  after  publica- 
this    notice    in    the    Federal 
will  be  considered  before  action 
takAi  on  the  proposed  amendments, 
proposals  contained  in  this  notice 
changed  in  the  light  of  comments 
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As  darts  of  these  proposals  relate  to 
the  na  ngable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standi  rds  and  Recommended  Practices. 
Applicability  of  International  Stand- 
Recommended  Practices  by  the 
Service,  FAA,  in  areas  out- 
c^mestic  airspace  of  the  United 
is  governed  by  Article  12  of  and 
11  to  the  Convention  on  Inter- 
tion^l  C^vil  Aviation,  which  pertain 
establishment  of  air  navigation 
facilltiles  and  services  necessary  to  pro- 
the  safe,  orderly  and  expeditious 
civil  air  traffic.  Their  purpose  is 
insiire  that  civil  flying  on  international 
routes  is  carried  out  under  uniform 
condlt  ons  designed  to  improve  the  safety 
efl  iciency  of  air  operations. 

International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  thoiie  parts  of  the  airspace  under  the 
jiunsdl:tion  of  a  contracting  state,  de- 
from  ICAO,  wherein  air  traffic 
are  provided  and  also  whenever 
contracting  state  accepts  the  respon- 
of  providing  air  traffic  services 
seas  or  in  airspace  of  undeter- 
sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  Irtemational  Standards  and  Rec- 


h  gh 


ommended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  C?ivil  Avia- 
tion. Chicago.  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 

The  airspace  actions  proposed  in  this 
docket  would: 

1.  Amend  the  Key  West.  Fla.,  control 
zone  to  read  as  follows: 

within  a  5-mlle  radius  of  Key  West  Inter- 
national Airport  (lat.  24°33'22"  N.,  long.  81°- 
45'35"  W):  within  3  miles  each  side  of  the 
268°  bearing  from  Pish  Hook  RBN,  extending 
from  the  5-mlle-radlus  zone  to  8.5  miles  west 
of  the  RBN:  within  3  miles  each  side  of  Key 
West  VORTAC  309°  radial,  extending  from 
the  5-mlle-radlus  zone  to  8.5  miles  north- 
west of  the  VORTAC;  within  a  5-mlle  radius 
of  Key  West  NAS  (Boca  Chlca)  (lat.  24°34'30" 
N..  long.  81°4115"  W.);  within  3  miles  each 
side  of  the  251°  bearing  from  Key  West  NAS 
UHF  RBN,  extending  from  the  5-mlle-radlus 
zone  to  11.5  miles  west  of  the  RBN. 

2.  The  Key  West,  Fla.,  transition  area 
would  be  amended  to  read  as  follows: 

That  airspace  extending  upward  frc»n  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  Key  West  International  Airport 
(lat.  24°33'22"  N.,  long.  8r46'35"  W); 
within  5  miles  each  side  of  Key  West 
VORTAC  309°  radial,  extending  from  the 
8.5-mlIe-radlus  area  to  8.5  miles  northwest 
of  the  VORTAC:  within  an  8.5-mlle-radlus 
of  Key  West  NAS  (Boca  Chlca)  (lat.  24°- 
34'30"  N.  long.  81°41'15"  W.). 

The  alterations  of  the  control  zone  and 
transition  area  proposed  herein  are  nec- 
essary to  provide  controlled  airspace, 
specified  by  existing  criteria,  for  aircraft 
executing  instrument  approach  and  de- 
parture procedures  at  Key  West  Inter- 
national Airport  and  Key  West  Naval  Air 
Station. 

These  amendments  are  proposed  under 
the  authority  of  sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive 
Order  10854  (24  F.R.  9565)  and  section 
6(c)  of  the  Department  of  Transporta-  ^ 
tion  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington.  D.C.,  on  Au- 
gusts, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-11562  Piled  8-10-71:8:52  am) 
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(Airspace  Docket  No.  71-SO-83] 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Fort  Lauder- 
dale, Fla.,  control  zone  and  Miami,  Fla.. 
transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region.  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW.. 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  examina- 
tion at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted  in 
consonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 
Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes 
is  carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  In  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO.  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon- 
sibility of  providing  air  traffic  services 
over  high  seas  or  In  airspace  of  unde- 
termined sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that 
adopted  for  airspace  imder  its  domestic 
jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avla- 
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tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  In- 
ternational airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  these  actions  Involve,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  airspace  actions  proposed  in  this 
docket  would : 

1.  Amend  the  Fort  Lauderdale,  Fla., 
control  zone  to  read  as  follows : 

within  a  5-mlle  radius  of  Port  Lauder- 
dale-Hollywood  International  Airport  (lat. 
26°04'25"  N.,  long.  80°09'10"  W.);  within  3 
miles  each  side  of  Port  Lauderdale  VOR  084  ° . 
276°,  and  306°  radlaJs,  extending  from  the 
S-mlle-radlus  zone  to  8.5  miles  east,  west, 
and  northwest  of  the  VOR. 

2.  The  Miami,  Fla.,  transition  area 
would  be  amended  to  read  as  follows : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  bji  8.5-mlle 
radius  of  Miami  International  Airport  (lat. 
25°47'35"  N.,  long.  80°17'10"  W.);  within  3 
miles  each  side  of  Runway  9L  ILS  localizer 
west  course,  extending  from  the  8.5  radius 
area  to  8.5  miles  west  of  Portland  RBN;  with- 
in 3  miles  each  side  of  Miami  VORTAC  139° 
radial,  extending  from  the  8.5-mUe-radlus 
area  to  the  VORTAC;  within  3  miles  each 
side  of  Runway  27L  ILS  localizer  east  course, 
extending  from  the  8.5-mlle-radlus  area  to 
8.5  miles  east  of  Orange  RBN;  within  4.6 
mUes  each  side  of  Runway  27L  1L3  localizer 
west  course,  extending  from  the  8.5-mlle- 
radlus  area  to  the  Miami  VORTAC  205° 
radial;  within  an  8.5-mUe-radlus  of  Opa 
Locka  Airport  (lat.  25°54'25"  N.,  long. 
80°16'50"  W),  Homestead  AFB  (lat.  25°29' 
15"  N..  long.  80°23'00"  W.),T«unlaml  Airport 
(lat.  25°38'50"  N.,  long.  80°26'00"  W.)  and 
Port  Lauderdale-HoUywood  International 
Airport  (lat.  26°04'25"  N.,  long.  80°09'10" 
W.) ;  within  a  6.5-mUe  radius  of  Port  Lauder- 
dale Executive  Airport  (lat.  26°11'40"  N., 
long.  80°10'15"  W.). 

The  alterations  of  the  control  zone  and 
transition  area  proposed  herein  are  nec- 
essary to  provide  controlled  airspace, 
specified  by  existing  clteria,  for  aircraft 
executing  Instrument  approach  and  de- 
parture procedures  at  Port  LauderdaJe- 
Hollywood,  Miami  International.  Opa 
Locka,  Homestead  AFB.  Tamlaml,  and 
Fort  Lauderdale-Executive  Airports. 

These  amendments  are  proposed  under 
the  authority  of  .sections  307(a)  and  1110 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)  and  1510),  Executive  Or- 
der 10854  (24  F.R.  9565)  and  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Au- 
gust 4. 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.71-11563  PUed  &-10-71;8:52  am] 
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[  14   CFR   Part  71  1 

(Airspace  Etocket  No.  71-SO-129] 

FEDERAL  AIRWAY  SEGMENTS 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  VOR 
Federal  airways  Nos.  39,  56,  and  296. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  (Communications 
should  identify  the  airsi>ace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta.  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendments. 
The  propKJsals  contained  in  this  notice 
may  be  changed  In  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket.  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  Informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Envision  CThief. 

The  airspace  actions  proposed  in  this 
docket  would  delete  the  maximum  au- 
thorized altitude  (MAA)  restrictions  on 
VOR  Federal  airways  Nos.  39,  56,  and 
296  as  follows : 

1.  V-39  between  Myrtle  Beach,  S.C, 
and  Fayetteville,  N.C. 

2.  V-56  between  Fayetteville,  N.C,  and 
New  Bern,  N.C. 

3.  V-296  between  FayettevUle,  N.C. 
and  Wilmington,  N.C.  (Airspace  Docket 
No.  71-SO-26,  effective  Aug.  19,  1971). 

The  maximum  authorized  altitudes 
were  so  designated  to  provide  off-airway 
airspace  for  aerobatic  maneuvers  re- 
quired by  the  U.S.  Air  Force  mission  at 
Seymour-Johnson  AFB.  The  aerobatic 
maneuver  area  has  been  relocated; 
therefore,  justification  for  retaining  the 
maximum  authorized  altitudes  no  longer 
exists. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington.  D.C..  on  Au- 
gust 4. 1971. 

H.  B.  Helstrom. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

(FRDoc.71-11664  Piled  8-10-71:8:62  am] 
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[  14   CFR   Port  71  1 

(Airepace  Docket  No.  71-WE-41] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  San 
Jose.  Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch. 
Federal  Aviation  Administration,  5651 
West  Manchester  Avenue,  Post  jOfflce 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  argiunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  TACAN  instrimient  approach  pro- 
cedures for  Moflfett  NAS  have  been  re- 
vised to  provide  for  lower  altitudes  in  the 
intermediate  segment  of  the  approach 
procedures.  A  review  of  the  procedures 
utilising  the  criteria  outlined  in  the  U.S. 
Standard  for  Terminal  Instrument  Pro- 
cedures (TERPs)  indicates  a  require- 
ment for  additional  700-foot  transition 
area  to  provide  controlled  airspace  pro- 
tection for  aircraft  executing  the  pre- 
scribed iristnmient  procedures  while 
operating  between  1.500  and  1.000  feet 
above  the  surface. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action. 

In  S  71.181  (36  P.R.  2U0i  the  descrip- 
tion of  the  San  Jose,  Calif.,  transition 
area  is  amended  as  follows : 

In  the  description  of  the  700-foot  por- 
tion of  the  transition  area  delete  all 
before  •■•  •  •  within  2  miles  each  side 
of  the  San  Jose  US  •  •  •■•  and  substi- 
tute "That  airspace  extending  upward 
from  700  feet  above  the  surface  within 
5  miles  each  side  of  the  Moffett  TACAN 
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157°  radial  extending  from  the  TACAN 
to  23  iiiles  southeast  of  the  TACAN 
;herefor. 

4mendment  is  proposed  imder  the 

of  section  307(a)  of  the  Fed- 

Avjation  Act  of  1958,  as  amended 

1348(a) ).  and  of  section  6(c) 

Ejepartment  of  Transportation  Act 

1655(c) ). 


This 
authority 
eral 
(49  U. 
of  the 
(49U.S 


Issuec 
gust  2 


1J71. 


Lee  E.  Warren, 
Aiting  Director,  Western  Region. 

(FR  e4>c.71-11565  Piled  8-10-71;8:53  am] 
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[  14   CFR   Part  75  1 

I  Airepace  Docket  No.  70-EA-113I 

AREA   HIGH   ROUTES 

Proposed  Designation 

The  ]  'ederal  Aviation  Administration 
(FAA)  is  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Regu- 
lations ;hat  would  designate  area  navi- 
gation RNAV)  high  routes  to  be  used 
betweer  John  F.  Kennedy  International 
Airport,  N.Y.,  and  Montreal  Internation- 
al Airpcpt.  Canada. 

persons  may  participate  in 
rule  making  by  submltlng 
written  data,  views,  or  arguments 
may    desire.    Communications 
identify  the  airspace  docket  num- 
be  submited  in  triplicate  to  the 
Eastern    Region,    Attention: 
r  Traffic  Division,  Federal  Avla- 
A^ministration.   Federal   Building. 
Kennedy  International  Airport, 
,  N.Y.  11430.  All  communications 
within  60  days  after  publication 
notice  in  the  Federal  Register 
considered  before  action  is  taken 
proposed  amendment.  The  pro- 
contained  in  this  notice  may  be 
in  the  light  of  comments  re- 
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An  official  docket  will  be  available  for 

examinition  by  interested  persons  at  the 

Aviation  Administration,  Office 

(general  Counsel.  Attention :  Rules 

800  Independence  Avenue  SW.. 

DC    20590.    An    informal 

will  be  available  for  examina- 

the  office  of  the  Regional  Air 

]  division  Chief. 

Amenjdments  to  Parts  71  and  75  of  the 

Aviation  Regulations  were  pub- 

the  Federal  Register  on  July  1. 

F.R.  10653)    which  established 

regulatory  basis  for  the  designation  of 

area  high  and  area  low  routes. 

high  routes  proposed  herein 

provide  properly  equipped  aircraft 

additional  means  of  navigation 

New  Yori  and  Montreal.  Can- 


also 


action  is  taken.  Part  75  of  the 
Aviation  Regulations  would  be 

by  designating  the  following 

routes: 


Waypolnt       VOR/DME 
name  description 


Geographical 
coordinates 


J9SgR 


Belle  Terre HTO  294.0M/ 

38.4  NM. 
Cbeny  Plain.  .  ALB  113.0M/ 

22.5  NM. 
Chary MSS097.3M/ 

SO.l  NM. 


Lat.  41°  or  17"  N.. 

long.  73°08'61"  W. 
Lat.  42°40'62"  N.. 

long.  73°18'H"  W. 
Lat.  45°00'2O"  N., 

long.  73°33'H"  W. 


J9e7R 


Frontier PLB  aB.OM/ 

30.4  NM. 
Loon  Lake PLB  281.0M/ 

40.9  NM. 
Countess HNK  120.2M/ 

71.2  NM. 
Empire HNK  153.7M/ 

96.7  NM. 


Lat.  44°57'35"  N., 

long.  74'»05'34"  W. 
Lat.  44°28'15"  N.. 

long.  74'>12'19"  W. 
Lat.43''35'30"N.. 

long.  74°05'11"  W. 
Lat.  4r39'61"  N., 

long.  73°49'20"  W. 


This  amendment  is  proposed  tmder 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Au* 
gust  3, 1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Trafflc  Rules  Division. 

(PR  Doc.71-11566  Piled  8-10-71:8:53  am) 


National   Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  ] 

(Docket  No.  71-19:  Notice  1  j 

TIRE  AND   RIM  SELECTION  AND   RIM 
PERFORMANCE 

Proposed  Motor  Vehicle  Safety 
Standard 

Correction 

In  F.R.  Doc.  71-11090  appearing  at 
page  14273  in  the  issue  of  Tuesday, 
August  3,  1971,  the  word  "marketing" 
ajjpearing  in  the  second  line  of  paragraph 
SI  of  Motor  Vehicle  Safety  Standard 
No.  120  under  §  571.21  should  read 
"marking". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  18  CFR   Part  615  1 

STATE  CERTIFICATION  OF  ACTIVITIES 
REQUIRING  FEDERAL  LICENSE  OR 
PERMIT 

Notice   of   Proposed   Rule   Making 

On  May  8,  1971,  there  was  published 
in  the  Federal  Register  the  text  of  a  new 
Part  615  to  Title  18,  Chapter  V,  setting 
forth  procedures  whereby  applicants  for 
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Federal  licenses  or  permits  may  comply 
with  section  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  33 
U.S.C.  1171(b) .  Under  section  21(b) ,  any 
applicant  for  a  Federal  license  or  permit 
to  conduct  any  activity  including,  but 
not  limited  to,  the  construction  or  opera- 
tion of  facilities  which  may  result  in  any 
discharge  into  the  navigable  waters  of 
the  United  States,  is  required  to  provide 
the  licensing  or  permitting  agency  a 
certification  that  there  is  reasonable  as- 
surance that  such  activity  will  be  con- 
ducted in  a  manner  which  will  not  violate 
applicable  water  quality  standards.  This 
certification  will  in  most  instances  be  ob- 
tained from  the  States  involved,  although 
in  certain  situations  specified  in  the 
statute  it  must  be  obtained  from  the  ap- 
propriate interstate  water  pollution  con- 
trol agency  or  from  the  Environmental 
Protection  Agency.  Section  615.2(a)  of 
the  regulations  sets  forth  those  matters 
which  the  certification  is  required  to 
include. 

On  April  7,  1971,  there  was  published 
in  the  Federal  Register  a  regulation  es- 
tablishing a  program  under  which  the 
Army  Corps  of  Engineers  will  issue  per- 
mits under  the  Refuse  Act,  33  U.S.C.  407. 
for  discharges  into  the  navigable  waters 
of  the  United  States  and  tributaries.  Un- 
der this  regulation  the  Environmental 
Protection  Agency  is  required  to  advise 
the  Corps  of  Engineers  with  respect  to 
water  quality  standards  and  related 
water  quality  considerations  involved  in 
applications  for  permits. 

By  reason  of  section  21(b)  of  the  Fed- 
eral Water  Pollution  Control  Act,  any  ap- 
plicant for  a  permit  from  the  Corps  of 
Engineers  to  discharge  matter  into  the 
navigable  waters  of  the  United  States 
must  obtain  a  certification,  in  most  in- 
stances from  the  State  in  which  the  ap- 
plicant is  located,  as  to  compliance  with 
water  quality  standards.  In  performing 
its  duty  under  the  permit  program  regu- 
lations to  advise  the  Corps  of  Engineers 
with  respect  to  water  quality  matters,  the 
Environmental  Protection  Agency  desires 
to  place  significant  reliance  on  the  State 
water  quality  certifications  furnished 
pursuant  to  section  21(b)  of  the  F^ei-aJ 
Water  PoUution  Control  Act.  To  this  end. 
the  Agency  held  numerous  discussions 
with  various  State  officials  with  a  view  to 
establishing  cooperative  arrangements  to 
assist  the  States  and  to  foster  and  en- 
courage the  Agency's  reliance  on  the 
State  certiflcations. 

The  Environmental  Protection  Agency 
believes  that  the  State  certifications  will 
be  more  helpful  to  it  in  connection  with 
Its  duties  under  the  Corps  of  Engineers 
permit  program  if  such  certifications  in- 
clude, in  addition  to  the  material  set 
forth  In  §  615.2(a)  of  the  ^egulatiol^s 
published  on  May  8,  1971.  a  statement 
specifying  the  water  quality  standards 
that  are  considered  to  be  applicable  to 
the  proposed  discharge  and  that  were 
taken  into  account  in  rendering  the 
certification. 

Accordingly,  it  is  proposed  to  amend 
Part  615  of  Title  18,  Chapter  V,  by  re- 
designating subparagraphs  (4)  and  (5) 
of  S  615.2(a)  as  subparagraphs  (5)  and 
(6),  respectively,  and  by  inserting  the 
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following    immediately    after   subpara- 
graph (3)  of  §  615.2(a): 

§  615.2     Conlent«  of  certification. 

(a)   •  •  • 

•  •  »  •  » 

(4)  A  statement  setting  forth  the 
water  quality  standards  that  the  certify- 
ing agency  considers  to  be  applicable  to 
the  activity  and  took  into  account  in 
rendering  its  certification; 

•  •  •  •  • 
Interested  persons  are  invited  to  sub- 
mit, in  triplicate,  their  written  views, 
comments,  and  recommendations  con- 
cerning the  proposed  amendment  to  the 
Administrator,  Enrvtronmental  Protec- 
tion Agency,  1626  K  Street  NW.,  Wash- 
ington, DC  20460.  All  relevant  material 
received  not  later  than  30  days  after  pub- 
lication of  this  notice  will  be  considered. 
Submissions  will  be  available  for  exami- 
nation in  Room  1000,  Crystal  Mall  Build- 
ing 2,  1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Dated:  Augusts,  1971, 

William  D.  Ruckelshaus, 
Administrator. 
(FR  Doc.  71-11633  Filed  8-10-71;  8:50  am] 


FEDERAL  MARITIME  COMMISSION 

[46  CFR   Part  546  1 

^    VfiSocketNo.  71-74] 

QUARTERLY  REPORT  OF  FREIGHT 
LOSS  AND   DAMAGE  CLAIMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  and  sections  14  Fourth, 
17,  21,  and  43,  of  the  Shipping  Act.  1916 
(46  U.S.C.  812.  816.  820.  841a).  that  the 
Federal  Maritime  Commission  is  consid- 
ering the  adoption  of  certain  rules  and 
regulations,  as  set  forth  below,  requiring 
the  filing  of  quarterly  reports  of  freight 
loss  and  damage  claims  by  all  common 
carriers  by  water  in  the  United  States 
foreign  and  domestic  offshore  commerce, 
and  other  persons  subject  to  the  Ship- 
ping Act,  1916,  excluding  "persons  carry- 
ing on  the  business  of  forwarding",  un- 
less those  persons  are  also  nonvessel 
operating  common  carriers  (NVCX:C's). 

The  rules  call  for  reporting  within  30 
days  after  the  end  of  each  calendar  quar- 
ter, the  number  and  dollar  amount  of 
freight  claims  paid  according  to  specific 
commodities,  causes  of  such  claims,  loca- 
tion of  theft  and /or  robbery,  and  also  for 
an  analysis  of  claims  received  and  proc- 
essed. Separate  reports  are  required  for 
reporting  claims  on  both  U.S.  foreign 
export  and  import  shipments.  €is  well  as 
separate  reports  for  both  U.S.  domestic 
offshore  export  and  import  shipments. 

Reports  sought  in  this  proceeding  are 
designed  to  provide  the  Commission,  as 
well  as  other  governmental  agencies,  leg- 
islative committees  and  Federal  and  local 
law  enforcement  agencies  with  the  type 
of  information  which  could  have  a  bene- 
ficial effect  on  the  entire  industry.  In 
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addition,  the  information  which  the 
Commission  would  receive  pursuant  to 
this  proceeding  would  be  of  great  value 
in  enabling  the  entire  industry  to  pin- 
point areas  where  problems  exist,  and 
aid  the  carriers  and /or  terminal  oper- 
ators, as  well  as  shippers  and  consignees, 
in  combating  the  serious  and  continually 
expanding  problem  of  cargo  security. 

As  proposed.  Title  46  CTR  would  be 
amended  by  adding  a  new  Part  546  which 
would  provide  as  follows : 

PART  546 — QUARTERLY  REPORTS  OF 
FREIGHT  LOSS  AND  DAMAGE 
CLAIMS 

Sec. 

546.1  Scope. 

5462  Definitions. 

546.3  Schedule  A — Quarterly  Summary  Re- 

port of   Freight  Loss  and  Damage 
Claims  Paid. 

546.4  Schedule     B — Quarterly     Report     or 

Freight   Loss  €ind   I>amage  Claims. 
Report  of  Theft  and  Robbery. 

646.5  Schedule     C — Quarterly     Report     of 

Freight   Loss  and   Damage   Claims. 
Analysis  of  Claims  Processed. 

546.6  Certification. 

546.7  Lists  of  commodity  description   and 

numerical    designation    for    use   In 
reporting  loss  and  damage  claims. 

548.8  Piling. 

§  546.1      Scope. 

The  regulations  contained  in  this  part 
set  forth  the  procedures  whereby  com- 
mon carriers  by  water  in  the  U.S.  foreign 
and  domestic  offshore  commerce,  as  well 
as  other  persons  subject  to  the  Shipping 
Act,  1916,  excluding  persons  "carrying 
on  the  business  of  forwarding",  unless 
those  persons  are  also  NVCX:C's.  shall  be 
required  to  furnish  quarterly  reports  of 
freight  loss  and  damage  claims.  Included 
in  this  part  is  an  explanation  of  the  type 
of  Information  requested  pursuant  to 
Schedules  A.  B.  and  C. 

§  546.  2     Definitions. 

As  used  in  this  part,  the  followihg 
terms  shall  have  the  meanings  indicated: 

(a)  "Carrier."  The  term  carrier  means 
a  common  carrier  by  water  in  the  foreign 
commerce  of  the  United  States  and  the 
interstate  commerce  of  the  United  States 
as  defined  in  section  1  of  the  Shipping 
Act,  1916. 

(b)  "Other  persons  subject  to  the  Act." 
The  term  other  persons  subject  to  the 
Act  means  other  persons  as  set  forth  in 
section  1  of  the  Shipping  Act,  1916,  ex- 
cluding persons  "carrying  on  the  business 
of  forwarding",  unless  those  persons  are 
also  NVCXXT's. 

(c)  "Person."  The  term  person  includes 
individuals,  firms,  partnerships,  corpo- 
rations, companies,  associations,  joint 
stock  associations,  trustees,  receivers,  as- 
signees, or  personal  representatives. 

(d)  "Shortage."  Shortage  means  fail- 
ure to  deliver  all  or  part  of  a  shipment 
to  consignee  in  a  situation  where  reasons 
are  unknown. 

(e)  "Theft  or  pilferage."  Theft  or  pil- 
ferage means  all  known  stealing  with- 
out use  of  force  or  the  threat  of  force. 

(f)  "Robbery."  Robbery  means  all 
stealing  involving  the  use  of  force  or  the 
threat  of  force. 
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(g)  "Concealed  damage."  Concealed 
damage  means  physical  dsunage  to 
freight  discovered  after  delivery  of  ship- 
ment to  the  consignee  in  apparent  good 
order  without  visible  evidence  of  damage. 

(h)  "Visible  damage."  Visible  damage 
means  delivery  of  shipment  reflecting 
open  damage  observable  by  the  consignee 
at  the  time  of  delivery. 

(i)  "Shipper/consignee  loss  claim." 
Shipper /consignee  loss  claim  means  total 
dollar  amount  on  claims  actually  filed  by 
claimant  supported  by  invoices  or  other 
documents.  For  claims  covering  ship- 
ments where  no  invoices  exist,  such  as 
personal  effects  and  household  goods,  the 
actual  loss  to  the  shipper/consignee  shall 
be  the  negotiated  settlement. 

§  546.3  Schedule  A — Quarterly  Sum- 
mary Report  of  Freight  Loss  and 
Damage  Claims  Paid. 

(PMC )  [Attachment  A] ': 

(a)  This  schedule  shall  be  prepared 
for  each  quarter  ending  March  31,  June 
30.  September  30,  i»d  December  31,  of 
each  calendar  year^ 

(b)  The  data  reported  on  this  sched- 
ule shall  be  a  summary  report  of  freight 
loss  and  damage  claims  paid,  set  forth  by 
commodity  description  specified  in 
§  546.7 '. 

(c)  Separate  reports  shall  be  submit- 
ted for  the  foreign  export,  foreign  im- 
port, domestic  export  and  domestic  im- 
port shipments. 

(d)  The  revenue  amount  reported  in 
Schedule  A  shall  be  the  total  revenue 
realized  in  a  particular  trade  for  the 
commodity  and/or  commodities  on  which 
claims  for  loss  and  damage  have  been 
paid. 

(e)  The  dollar  amounts  reported  in 
this  schedule  shall  be  rounded  to  the 
nearest  whole  dollar  omitting  cents. 

§  546.4  Schedule  B — Quarterly  Report 
of  Freight  hoan  and  Damage  Claims, 
Report  of  Theft  and  Robbery. 

(PMC )  [Attachment  Bl ': 

(a)  This  schedule  shall  be  prepared 
for  each  quarter  ending  March  31,  June 
30,  September  30,  and  December  31,  of 
each  calendar  \ea,T. 

<b)  The  data  reported  on  this  sched- 
ule shall  set  forth  the  individual  report 
of  theft  and /or  robbery  by  commodity 
description  specified  in  §  546.7,  and  shall 
specify  the  theft  and/or  robbery  by  port 
and  by  pier  designation. 

(c)  Separate  reports  shall  be  submit- 
ted for  the  foreign  export,  foreign  im- 
port, domestic  export  and  domestic  im- 
port shipments. 

(d)  The  dollar  amounts  reported  on 
this  schedule  shall  be  rounded  to  the 
nearest  whole  dollar  omitting  cents. 

§  546.5  Schedule  C — Quarterly  Report 
of  Freight  Loss  and  Damage  Claims, 
Analysis  of  Oaims   Processed. 

(PMC )   [Attachment  C]  *: 

(a)  This  schedule  shall  be  prepared 
for  each  quarter  ending  March  31,  Jime 
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Se  )tember 


'  Attachment  A  filed  as  part  of  the  original 
document. 

'  See  attached  Sc^edule  D. 

'  Attachment  B  filed  as  part  of  the  original 
document. 

*  Attachment  C  filed  as  part  of  the  original 
document. 


of 


30,  and  December  31  of 

ctlendar  year. 

The  data  reported  under  Items  1, 

3,  respectively,  will  indicate  the 

of  claims  on  hand  at  the  begin- 

the  reporting  quarter,  claims  re- 

during  the  reporting  quarter  and 

total  on  hand  for  processing  at  the 

the  reporting  quarter,  distributed 

to  the  column  headings  enu- 

on  the  schedule.  Xn  Column  (4) , 

the  horizontal  totals  of  the  num- 

claims  reported  in  Column  (1), 

(3> ,  and  in  Colimin  (5)  indicate 

dollar  value  of  these  claims. 

Item  4(a) — indicate  the  number 

dollar  amounts  of  claims  paid  dur- 

reporting  quarter  distributed  ac- 

to  the  column  headings. 

Item  4(b) — indicate  the  number 

dollar  amounts  of  all  claims  denied 

otherwise  closed  during  the  reporting 

distributed    according    to   the 

specified  for  denial  in  Item  4(b), 

or  4.  The  number  and  dollar 

reported  in  Item  4  should  bal- 

both  vertically  and  horizontally. 

Item  5 — Amounts  reported  for  this 

spould  be  carried  forward  as  Item 

next  quarterly  report.  Any  dif- 

should   be  explained   in   detail 

'remarks." 

Items    6    through    10    are    self- 
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Item  11 — Indicate  in  this  section 
claims  paid  during  the  quarter 
will  be  obtained  by  subtracting 
tem  4(a)  Column  5,  the  amount 
reporttd  in  Item  10  as  amounts  recovered 
during  the  quarter  through  salvage  and 


(g> 
the 
which 
from 


insuraiice 

(h) 
freigh , 
porting 

(i) 


(a) 
tachec 
and 
the 
tions 
loss 
and 
TSUS 
by 
E). 


Item  12 — indicate  the  total  gross 
revenue  received  during  the  re- 
quarter, 
[tem  13 — ratio  of  net  claims  to 
reveme  should  be  shown  as  a  percent 
carrieil  to  two  decimal  places. 

(j)  Item  14 — indicate  in  this  item  the 
amoui  t  of  net  premiiuns  paid  to  outside 
insura  nee  companies  for  cargo  insurance. 

§  546.  >      Certification. 

Reports  submitted  pursuant  to  this 
part  n  lust  be  certified  as  true  and  com- 
plete 1  ly  an  ofQcer  in  charge  of  the  ac- 
counts pertaining  to  loss  and  damage 
claims  For  this  purpose  a  certificate  form 
is  loctted  in  Schedule  C  and  the  cer- 
tiflcat  on  shall  pertain  to  all  schedules 
includ  ng  Schedules  A  and  B  submitted 
under  these  rules. 

§  546.  r  Lists  of  commodity  description 
ai  id  numerical  designation  for  use  in 
n  porting  loss  and  damage  claims. 

For  use  in  this  part  there  is  at- 

a  list  of  commodity  descriptions 

numerical  designations  setting  forth 

conmodities  and  numerical  designa- 

o  be  utilized  in  reporting  freight 

damage  claims  on  Schedules  A 

These  lists  are  set  forth  both  in 

Designation  (Attachment  D)  and 

ali^abetical  designation  (Attachment 


aiLd 


(b)  The  TSUS  designation  is  the  com- 
modity nimiber  and  description  as  con- 
tained in  the  tariff  schedules  of  the 
United  States  published  by  the  U.S. 
Tariff  Commission.  These  commodity 
descriptions  and  numerical  designations 
are  by  and  large  identical  with  the  ones 
presently  being  utilized  by  carriers  and/ 
or  their  agents  to  file  Customs  Form  5931 
"Discrepancy  Report  and  Declaration". 

§  546.8     Filing. 

Schedules  A,  B,  and  C  shall  be  filed 
with  the  FMC  Bureau  of  Compliance, 
Office  of  Industry  Economics,  1405  I 
Street  NW.,  Washington,  DC  20573,  in 
triplicate,  no  later  than  30  days  after  the 
close  of  each  calendar  quarter. 

Requests  for  extension  in  the  time  to 
file  quarterly  reports  must  be  in  writing 
and  such  requests  must  furnish  sufficient 
reasons  to  justify  the  granting  of  an 
extension  and  must  set  forth  the  date 
when  the  report  will  be  filed.  Request 
for  extension  should  be  made  sufficiently 
in  advance  of  the  due  date  to  permit 
proper  time  for  consideration  and  com- 
munication concerning  the  action  taken. 

Interested  parties  may  participate  in 
this  rulemaking  proceeding  by  filing  with 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  on  or 
before  September  10,  1971,  an  original 
and  15  copies  of  their  replies  pertaining 
to  the  proposed  rules.  All  suggestions 
for  changes  should  be  accompanied  by 
drafts  of  the  language  thought  necessary 
to  accomplish  the  desired  changes  and  by 
statements  in  support  thereon. 

The  FMC,  Bureau  of  Hearing  Coun- 
sel, shall  participate  in  the  proceeding 
and  shall  file  reply  to  comments  on  or 
before  October  1,  1971.  by  serving  an 
original  and  15  copies  on  the  FMC  and 
one  copy  to  each  party  who  has  filed 
written  comments.  Answers  to  Hearing 
Counsel's  replies  shall  be  submitted  to 
the  Federal  Maritime  Commission  on  or 
before  October  15,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

[SEAL]  Francis  C.  Hurney, 

Secretory. 

Attachment  D 

TSUS  ^ 

designation  Commodity 

100 Live  AnlmaJs. 

106 Meata. 

110 Plsh/ShcU  Plflh. 

115 Dairy  Produota. 

120-- Hides/Leather. 

123. Purs  kins. 

125 Uve  Plants/Seeds. 

130 Grains. 

135 Vegetables. 

146 Nuts. 

146 Prults. 

155 Sxigar. 

156 Oocoa. 

157 Confectionery. 

160 Coffee/Tea. 

161 Sploes. 

166 Prult  Juices. 

166 Nonalcoholic  Beverages. 

167„- Beer/Wine. 
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desiffnation  Commodity 

168 -Spirits. 

170 Tobacco. 

175 Oils/Greases. 

180 Pish  Products. 

182 Miscellaneous  Edible  Prepara- 
tions. 

184 Animal  Peeds. 

186 Peathers/Halr. 

188 Gums/Resins. 

190 Miscellaneous  Animal  Products. 

192 Miscellaneous  Vegetable  Prod- 
ucts. 

200 Rough  Wood  Products,  Lumber 

Denslfied  Wood,  Wood  Con- 
tainers, Miscellaneous  Wood 
Produots. 

220-^ --Cork. 

222 Bamboo/Rattan. 

250 Wood  Pulp. 

300 Paper  Products. 

251 Printed  Matter. 

270 Cotton. 

301 Cotton  Yam. 

304 Vegetable  Fibers. 

306 Wool. 

307 Wool  Waste/Yam. 

306 Silk. 

309 Manmade  Fibers. 

312 Miscellaneous  Textile  Materials. 

315 Cordage. 

319 Cotton  Woven  Fabrics. 

335 Vegetable  Fiber  Woven  Fabrics. 

336 Wool  Woven  Fabrics. 

337 Silk  Woven  Fabrics. 

338.-- -Manmade  Woven  Fabrics. 

339 Other  Woven  Fabrics. 

345 Knlt/Speclal  Fabrics,  Orna- 
mented Fabrics,  Other  Special 
Fabrics. 

360 Textile  Floor  Coverings. 

363 Bedding. 

364 -Tapestries/Furnishing. 

370 Handkerchiefs. 

372 Scarves/Ties. 

374 —  -Hosiery. 

376 Support  Garments/Underwear. 

378 Rainwear. 

380 Men's  Apparel. 

382 Women's  Apparel. 

385 Miscellaneous  Textile  Products. 

390-- Rags. 

401 Benzenolds,  Other  Chemicals. 

435 Drugs. 

445 SyntheUc  Plastics. 

460 Flavoring  Extracts/Oils. 

455 Glue/Gelatin. 

460 Aromatic  Substances. 

466 Soap/Detergents. 

470 Coloring  Products. 

475 Petroleum  Products. 

480.- Fertilizers. 

485 Explosives. 

511 Nonmetalllc  Minerals. 

520 Precious  Stones. 

621 Miscellaneous  Minerals. 

631 -Ceramic  Articles,  Household  Ce- 
ramics, Miscellaneous  Ce- 
ramics. 

540 Glass   Products,  Plat  Glass 

Glassware. 

601 Ores. 

605 Precious  Metals. 

607 Iron  and  Steel. 

612 Copper. 

618 Aluminum. 

620 Nickel. 

622 Tin. 

624 Lead. 

626 Zinc. 

632 Other  Metals,  Metal  Products. 

648 Tools  and  Cutlery. 
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TSUS 
designation  Commodity 

660 General  Purpose  Machinery. 

666 Agricultural  Machinery. 

668 Paper  Machinery. 

670 Textile  Machinery  Parts. 

672 Sewing  Machines/Parts. 

674 Machine  Tools. 

676 Office  Machines/Parts. 

678 Other  Machines. 

680 Machine  Parts. 

682 Electric  Motors. 

683 Electric  Tools. 

684 Electric  Appliances/Parts. 

685 Radio/TV  /  Phonographs. 

686 Lamps. 

687 Electronic  Tubes. 

688 Conductors. 

690 Rolling  Stock. 

692 Motor  Vehicles/Parts. 

694 Aircraft/Parts. 

696 Boats. 

700 Footwear. 

702- -  Headwear. 

704 TextUe  Gloves. 

706 Leather  Gloves. 

706 Luggage /Handbags. 

708 Optical  Goods. 

709 Medical  Apparatus. 

710 Scientific  Instruments. 

711 Measuring  Instruments. 

716 Watches/Clocks,  Watch  Move- 
ments, Clock  Movements/ 
Parts. 

722 Photo  Equipment. 

724 Recording  Media. 

725 Musical  Instruments. 

727 Furniture. 

728 Floor     Covering     (Other    Than 

TextUe. 

730- Arms/ Ammunition. 

731-— Pishing  Tackle. 

734 --  Sporting  Goods. 

737 -  Toys. 

740 Jewelry. 

741 Pearls/Gemstones. 

745 -  Buttons /Fasteners. 

748.. Artificial  Flowers. 

750.. Combs/Brushes. 

751 Umbrellas. 

755 Matches/FlrewQsrks. 

756 Llghters/Plpes. " 

760 Pens/ Markers. 

765 Art. 

766--- Antiques. 

770 Rubber/ Plastic  Products,  Mis- 
cellaneous Rubber /P 1  a  s  1 1  c 
Products. 

791 Pur/Leather  Products. 

799 Oommodltlee,  Miscellaneous, 

Nos. 

Attachment  E 


TSUS 
Commodity  Designation 

Agricultural   Machinery 666 

Aircraft /Parts   694 

Aluminum    618 

Animals,    Live 100 

Animal   Peeds 184 

Miscellaneous  Animal  Products 190 

Antiques 766 

Arms/Ammunition    730 

Aroma/tlc    Substances 460 

Art    --- 765 

Artificial  Flowers 748 


Bamboo/ Rattan    222 

Bedding 363 

Beer/Wine 167 

Benzenodds,  Other  Chemicals 401 

Boats   696 

Buttons/Fasteners   745 


14767 

TSUS 
Commodity  Designation 

C 

Ceramic   Articles,   Household   Ceramics, 

Miscellaneous  Ceramics -  531 

Cocoa 166 

Coffee/Tea    iso 

ColOTing  Products 470 

Combs/Brushes 760 

Conductors 688 

Confectionery    157 

Cc^per 612 

Cordage 315 

Cork - 220 

Cotton 300 

Cotton  Woven  Fabrics 319 

Cotton    Yarn 301 

Commodities,  Miscellaneous,  Nos 799 

D 

Dairy  Products 116 

Drugs 435 

E 

Miscellaneous  Edible  Preparations 182 

Electric    Appl lances /F>art« 684 

Electric  Motors 682 

Electric   Tools 683 

Electronic   Tubes 687 

Explosives 485 

F 

Knlt/Speclal  Fabrics,  Ornamented  Fab- 
rics, Other  Special  Fabrics 346 

Peathers/Halr - 186 

Fertilizers    480 

Fish/Shell    Fish -..  110 

Pish  Products 180 

Fishing  Tackle -  731 

Flavoring  Extracts/Oils 460 

Floor  Coverings  (Other  Than  Textile)--  728 

Footwear    700 

Fruits    146 

Prult    Juices ---  165 

Pur/Leather    Products 791 

Furniture 727 

Pursklns  123 

G 

General  Purpose  Machinery 660 

Glass  Products,  Plat  Glass.  Glassware.  -  640 

Glue/Gelatin     .- --  465 

Grains 130 

Gums/Resins —   188 

H 

Handkerchiefs 370 

Headwear   702 

Hides/Leather     120 

Hosiery   374 

/ 
Iron  and  Steel 607 

J 
Jewelry   740 

L 

Lamps   686 

Lead    - - 624 

Leather  Gloves 706 

Llghters/Plpes    766 

Luggage/Handbags    706 

M 

Other  Machines 678 

Machine    Parts 680 

Machine   Tools 674 

Manmade    Fibers 309 

Manmade  Woven  Fabrics 338 

Matches/Fireworks    - 766 

Measuring  Instruments 711 

Meats 106 

Medical    Apparatus 709 
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TSUS 
Designation 


Commodity 
M 

Men's    Apparel 380 

Other  Metals.  Metal  Products 632 

Misc.    Minerals Ml 

Motor  Vehicles/Parts -— 692 

Musical    Instruments 725 

N 

Nickel    --- - 620 

Nonalcoholic  Beverages 166 

Nonmetalllc  Minerals 611 

Nuts     145 

O 

Office    Machlne3/Parts 676 

Oils/Greases    - 175 

Optical  Goods 708 

Ores  -. - 601 

P 

Paper  Machinery 668 

Paper    Products 251 

Pearls/ Oemstones    741 

Pens/Markers    760 

Petroleum   Products 475 

Photo    Equipment 722 

(Live)    Plants/Seeds 125 

Precious   Metals 605 

Precious  Stones 620 

Printed  Matter „_ 270 

it 

Radlo/TV/Phonographs   685 

Rags    -- .- -— 390 

Rolling   Stock-- _ 690 

Recording   Media ^ 724 

Rubber/Plastic  Products.  Mlscellan^us 

Rubber/Plastic  Products . 770 

Rainwear    -. 378 

S 

Scarves/Ties    372 

Scientific  Instruments 710 

Sewing  Machines /Parts 672 

SUk    308 

Silk  Woven  Fabrics 337 

Soap/Detergents    465 

Spices    161 

Spirits 168 

Sporting  Goods 734 

Sugar 155 

Support  Garments /Underwear 376 

Synthetic  Plastics 445 

T 

Tapestries /Purnlshlng    364 

Miscellaneous   TexUle   Products 385 

Miscellaneous  Textile  Materials 312 

Textile  Floor  Coverings 360 

Textile  Gloves 704 

Textile   Machinery/Parts 670 

Tin 622 

Tobacco - 170 

Tools  and  Cutlery 648 

Toys 737 

U 
Umbrellas 751 


Vegetables   135 

Vegetable  Fibers 304 

Vegetable  Fiber  Woven  Fabric*- 335 

Miscellaneous  Vegetable  Prodiicts 192 

Watches/Clocks.      Watch      Movements, 

Clock  Movements/Parts 715 

Women's    Apparel 382 

(Rough)  Wood  Products,  Lumber  Densl- 
fled  Wood.  Wood  Containers.  Miscel- 
laneous Wood  Products 200 

Wood  Pulp - 250 

Wool  -- - 306 

Wool    Waste/Yarn 307 

Wool  Woven  Fabrics 336 

Other  Woven  Fabrics 339 


Zinc 


626 


PROPOSED  RULE  MAKING 

FOREIGN-TRADE  ZONES  BOARD 

[15   CFR   Part  400  1 

FOitEIGN-TRADE  ZONES  IN  THE 
UNITED  STATES 

Not!  ;e  of  Proposed   Rule   Making 

Notice  is  hereby  given  that  the  For- 
1  rade  Zones  Board,  composed  of 
Secretaries  of  Commerce,  Treasury, 
4rmy.  imder  the  authority  con- 
in  section  8  of  the  Foreign-Trade 
Act,  as  amended  (19  U.S.C.  31h). 
cons  idering  certain  amendments  to  its 
$)und  at  Part  400,  Title  15  of  the 
Federal  Regulations.  Interested 
who  desire  to  file  written  views 
coAments  on  the  proposed  amend- 
should  file  an  original  and  seven 
of  them  with  the  Executive  Sec- 
Foreign-Trade  Zones  Board, 
Department  of  Commerce,  Washing- 
C.  20230,  within  30  days  from  the 
publication  of  this  notice  in  the 
Register. 
The*e  is  set  forth  below  an  explana- 
tion o'  those  proposed  amendments  to 
the  B)ard's  rules  that  are  not  self- 
explanatory.  Many  of  the  proposed 
amendments  are  editorisQ  in  correcting 
citatiois  to  amended  laws  and  regula- 
(Jf  other  agencies  and  in  incorpo- 
changes  to  the  regulations  of  the 
of  Customs  effective  April  7,  1969 
4957)   and  May  28,  1970  (35 
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minor 
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400.400  and  400.603(e):  The 

amendments  would  incorporate 

rules  the  Board's  practice  of  tak- 

account  the  balance  of  payments 

ironmental  impact  of  zone  pro- 

in  the  light  of  national  policy. 

400.607 :  This  proposed  amend- 

ould  permit  an  abbreviated  ap- 

procedure  in  situations  where 

adjustments  to  zone  boundaries 

de^red  by  zone  grantees. 

400.700:  The  present  section 
a  grant  where  construction  or 
of  operations  due  to  the 
's  negligence  is  unduly  delayed 
Board  approval.  The  proposed 
would  expand  the  section  to 
1  Joard  action  against  grantees  who 
;omply  with  any  condition  inserted 
g^ant.  The  procedure  would  involve 
to  show  cause  why  the  Boaid 
not  revoke  or  nullify  the  grant, 
on      400.1014:      This     prop>osed 
would  replace  the  existing 
lp02a.  It  would  abolish  the  retjuire- 
hat  grantees  follow  the  uniform 
of  accounting  originally  proinul- 
in   1939,   wiiich   in   practice   has 
very  cumbersome,  but  would  re- 
uniform  system  with  respect  to 
and    other    records.    Grantees 
nereafter  be  allowed  to  adopt  their 
sj  stems  of  accounting  provided  they 
iccord  with  generally  accepted  ac- 
principles.    Another    change 
permit   giantees   to   retire   ^x>ne 
after  5  years. 

400.1301 ;       The      proposed 

would   give   the   Executive 

authority   to   permit  certain 

to  applications  and  certain 

adjustments  in  zone  boundaries 
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Section  400.1303:  The  proposed 
amendment  provides  a  procedure 
whereby  the  Board  may  take  final  ac- 
tion on  applications  on  the  basis  of  writ- 
ten consent  of  the  Board  members  with- 
out a  formal  meeting  unless  a  meeting 
is  requested  by  a  Board  member.  The 
regulations  presently  provide  for  a  Com- 
mittee of  Alternates  to  review  and  pre- 
pare all  matters  for  Board  action.  In 
practice,  meetings  of  this  Committee 
provide  an  adequate  forum  for  a  com- 
plete exchange  of  views  by  the  three  de- 
partments on  a  given  application 
thereby  usually  making  a  formal  meeting 
of  the  Board  unnecessary. 

Section  400.1305:  The  proposed 
amendment  would  bring  the  section  in 
line  with  other  sections  of  the  regula- 
tions dealing  with  procedures  which  give 
certain  authority  to  the  Chairman  of 
the  Board  and  to  the  Committee  of 
Alternates. 

The  proposed  amendments  are  as 
follows : 

1.  Section  400.400  is  amended  by  add- 
ing after  the  last  sentence  a  new  sen- 
tence to  read  as  follows: 

§  400.400      Economic  .survey  of  propofted 
zone. 

•  •  •  In  considering  the  economic  im- 
pact of  the  proposal,  the  Board  will  take 
into  account  its  impact  on  the  U.S.  bal- 
ance of  payments,  as  well  as  its  environ- 
mental impact  in  the  light  of  national 
policy. 

2.  Section  400.600  is  amended  to  read 
as  follows: 

§  400.600      AddrrsA. 

Applications  for  grants  should  be  filed 
with,  and  all  official  communication  in 
connection  therewith  addressed  to  the 
Secretary  of  Commerce,  Chairman  and 
Elxecutive  Officer  of  the  Foreign-Trade 
Zones  Board,  Washington,  D.C.  20230. 

3.  Section  400.601  is  smiended  to  read 
as  foUows: 

§  400.601      INnmbrr  of  ropien. 

Every  application,  and  attachment, 
shall  be  submitted  with  12  true  copies  in 
addition  to  the  original,  unless  the  Ex- 
ecutive Secretary  determines  that  fewer 
copies  are  needed. 

4.  Section  400.603(e)  is  amended  to 
reswi  as  follows : 

§  400.603     ExhibiLo. 

•  •  •  •  * 

(e)  Exhibit  No.  5.  An  economic  survey 
showing  in  detail  the  potential  commerce 
and  revenue  of  the  proposed  zone  and 
other  direct  and  indirect  benefits  accru- 
ing therefrom;  present  foreign  trade  of 
the  port  area,  including  transshipment, 
reexport,  and  reconsignment  trade;  pres- 
ent transportation  services,  and  possible 
increases  ir.  such  services  where  neces- 
sary; comparative  study  of  export  rates 
on  domestic  commodities  for  mixing  with 
foreign  goods;  analysis  of  transportation 
rates  where  applicable  to  zone  activity; 
potential  new  markets  for  zone  business; 
activities  best  suited  to  the  jmrticular 
zone;  the  impact  that  the  operation  of 
the  zone  is  expected  to  have  on  the  U.S. 
balance  of  payments  and  balance  of 
trade;  the  expected  environmental  im- 
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pact  of  the  zone  with  details  as  to  control 
measures  not  otherwise  described  in  the 
next  exhibit;  and  such  other  data  as  may 
be  necessary  to  a  determination  of 
whether  the  establishment  of  the  zone 
is  justified  to  expedite  and  encourage 
foreign  commerce  in  a  manner  compati- 
ble with  domestic  and  foreign  economic 
policy. 

•  •  •  •  • 

5.  Section  400.607  is  amended  to  read 
as  follows: 

§  400.607  Application!)  for  expansion  of 
zone  and  modification  of  zone 
boundaries. 

Applications  for  expansion  of  an  es- 
tablished zone  shall  be  made  and  ap- 
proved in  the  same  manner  as  an  original 
application.  In  cases  of  requests  for  mi- 
nor modifictitions  in  zone  boundaries 
which  are  not  designed  to  expand  zone 
operations  and  will  not  result  in  such  an 
expansion,  the  Executive  Secretary  is 
authorized  to  determine  the  requirements 
for  the  exhibits  to  such  applications. 
Among  the  exhibits  there  shall  be  a  re- 
port from  the  District  Director  of  Cus- 
toms and  of  the  District  Engineer.  If  the 
latter  two  officials  recommend  that  the 
requested  modification  be  approved,  the 
Executive  Secretary  shall  have  the  au- 
thority to  approve  the  application. 

6.  Section  400.700  is  amended  to  read 
as  follows: 

§  400.700  Failure  to  comply  with  con- 
ditions of  grant. 

Should  the  grantee  fail  to  comply  with 
any  of  the  conditions  of  a  zone  or  sub- 
zone  grant  issued  by  the  Board,  including 
the  provisions  concerning  construction 
and  commencement  of  operations,  the 
Board  may  revoke  the  grant  or  declare 
it  null  and  void.  In  such  cases  the  Board 
may  issue  an  order  to  show  cause  why 
the  action  it  contemplates  should  not  be 
taken,  and  the  grantee  shall  have  30 
days  In  which  to  answer. 

§400.800      [Amended] 

7.  Section  400.800  is  amended  by  strik- 
ing the  citation  to  the  Bureau  of  Cus- 
toms' regulations  and  inserting  in  lieu 
thereof  "(19  CFR  Part  146) ". 

§400.801      [Amended] 

8.  Section  400.801  is  amended  by 
striking  the  first  eight  words  in  para- 
graph (a)  (2)  and  inserting  in  lieu  there- 
of "conditionally  admissible  merchan- 
dise which  may  be  imported  under  cer- 
tain conditions." 

9.  Section  400.801  is  further  amended 
by  striking  the  last  sentence  in  para- 
graph (a)  and  inserting  a  new  sentence 
to  read  as  follows:  "Unless  otherwise 
prohibited,  over-quota  merchandise  may 
be  placed  in  a  zone  pending  its  right  to 
transfer  to  customs  territory  pursuant  to 
the  applicable  quota  provisions." 

§400.804      [Amended] 

10.  Section  400.804  is  amended  by 
striking  the  citations  to  the  Bureau  of 
Customs'  regulations  and  inserting  in 
lieu    thereof   in   order   of   appearance: 
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"55  146.14,   146.21,  146.22,  146.23.  146.24. 
and  146.25." 

§  400.1000      [Amended] 

11.  Section  400.1000  is  amended  by 
striking  the  citation  to  the  Bureau  of 
Customs'  regulations  and  inserting  in 
lieu  thereof  "(19  CFR  Part  146)". 

§  400.1002      [Amended] 

12.  Section  400.1002(a)  is  revoked. 

13.  A  new  S  400.1014  is  added  to  read 
as  follows: 

§  400.1014      Requirements  for  accounts, 
records,  and  reports. 

Zone  grantees  shall  maintain  their  ac- 
counts in  /iccordance  with  generally  ac- 
cepted principles  of  accounting,  and  in 
compliance  with  any  requirements  of 
Federal,  State,  or  local  governmental 
agencies  having  appropriate  jurisdiction 
over  the  grantee.  As  to  other  records  and 
reports,  applicable  provisions  of  the  Uni- 
form System  of  Accounts,  Records,  and 
Fleports,  approved  by  the  Board  on  Feb- 
ruary 6,  1939,  shall  remain  in  effect,  as 
modified  by  instructions  issued  by  the 
Executive  Secretary  concerning  prep- 
aration of  Annual  Reports  dated  July  6, 
1964.  Records  kept  under  the  System 
shall  be  retained  for  5  years  after  the 
merchandise  covered  by  such  records  has 
been  forwarded  from  the  zone. 

14.  Section  400.1301  is  amended  by  re- 
numbering paragraph  (i)  as  paragraph 
(1)  and  by  adding  new  paragraphs  (i), 
(j) ,  and  (k)  to  read  as  follows: 

§  400.1301      Executive   Secretary   of   the 
Board. 

•  •  •  •  • 

(i)  Authorize  in  appropriate  cases 
amendments  to  applications  filed  with 
the  Board,  except  that  no  substantive 
changes  may  be  authorized  after  notice 
of  a  public  hearing,  or  an  invitation  for 
comments,  has  been  published. 

(j)  Approve  in  appropriate  cases,  with 
the  prior  recommendations  of  the  Dis- 
trict Director  of  Customs  and  the  Dis- 
trict Engineer,  requests  for  minor  modi- 
fications to  zone  boundaries  which  will 
not  result  in  an  expansion  of  zone  op- 
erations. 

(k)  Approve  in  appropriate  cases, 
with  the  prior  approval  of  the  District 
Director  of  Customs,  requests  to  permit 
the  use  of  alternate  fencing  to  that  spec- 
ified in  5  400.403. 


15.  Section    400.1303 
read  as  follows : 


Transaction 


is    amended    to 
Board  busi- 


§  400.1303 
ness. 

(a)  Meetings  of  the  Boar^will  be 
held  on  call  of  the  Chairman.  Tws  mem- 
bers of  the  Board  shall  be  necessary  for 
a  quorum. 

(b)  At  the  option  of  the  Chairman, 
the  Board  may  conduct  its  business,  in- 
cluding voting,  without  an  actual  meet- 
ing being  held,  provided  that  no  Board 
member  has  requested  a  meeting.  When 
business  is  so  conducted.  Board  mem- 
bers may  communicate  their  views  and 
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recommendations  by  such  means  as 
telephone  and  memorandum,  but  the 
votes  of  members  shall  be  made  in  writ- 
ing and  submitted  to  the  Executive  Sec- 
retary for  entry  in  the  voting  record. 

(c)  Pinal  votes  of  such  Board  mem- 
ber, including  dissenting  votes,  will  be 
recorded  and  the  voting  record  shall  be 
available  for  public  inspection. 

16.  Section  400.1305  is  amended  by 
striking  the  first  sentence  and  inserting 
in  lieu  thereof  the  following  new  sen- 
tence: 

§  400.1305     Authorization   for  hearings. 

The  Board,  or  its  Chairman,  may  au- 
thorize hearings  or  rehearings.  •  *  • 

§§  400.200,  40J>.  1003      [Amended] 

17.  Sections  400.200  and  400.1003(c) 
are  amended  by  striking  the  citations  to 
the  Shipping  Act  of  1916  and  the  Inter- 
state Commerce  Act  and  inserting  in 
lieu  thereof,  "(46  U.S.C.  sec.  801  et. 
seq.)"  and  "(49  U.S.C.  sec.  1  et.  seq.)" 
respectively. 

Dated:  August  5,  1971. 

Foreign-Trade  Zones 
Board, 
fsEALl  Maurice  H.  Stans. 

Secretary  of  Commerce.  Chair- 
man and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

John  J.  DaPonte,  Jr., 

Acting  Executive  Secretary. 
[PR  Doc.71-11594  PUed  8-10-71  ;8: 66  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49   CFR   Part   1048  ] 

(No.  MC-C-2:  Sub-No.  1] 

NEW  YORK,  N.Y.,  COMMERCIAL 
ZONE 

Redefinition  of  Limits 

August  6, 1971. 

Redefinition  of  the  limits  of  the  New 
York,  N.Y.,  Commercial  Zone  heretofore 
defined  in  No.  MC-C-2  (Sub-No.  1 » ,  New 
York,  N.Y.,  Commercial  Zone,  embracing 
Ex  Parte  No.  MC-37,  Commercial  Zones 
and  Terminal  Areas,  112  M.C.C.  203. 

Petitioner:  The  Central  Railroad  Com- 
I>any  of  New  Jersey;  petitioner's  repre- 
sentative: E.  J.  Harrington,  1100  Ray- 
mond Boulevard,  Newark,  NJ  07102. 

By  petition  filed  July  28,  1971,  the 
above-named  petitioner  requests  the 
Commission  to  reopen  the  above  proceed- 
ing for  the  purpose  of  redefining  the 
limits  of  the  New  York,  N.Y.,  commercial 
zone,  which  were  most  recently  defined 
on  September  22,  1970,  in  New  York,  N.Y., 
Commercial  Zone,  112  M.C.C.  203,  at 
pages  209  and  210  (49  CFR  1048.1),  so 
as  to  extend  the  partial  exemption  under 
section  203(b)  of  the  Interstate  Com- 
merce Act  to  transportation  by  motor 
vehicle  which  is  performed  with  respect 
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to  any  shipment  which  has  had  a  prior, 
or  will  have  a  subsequent  movement  by 
rail,  and  which  is  performed  wholly  be- 
tween points  in  the  New  York  City  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  petitioner's  Trailer-on-Flat- 
Car  facilities  located  within  the  city  of 
Elizabeth.  N.J..  namely  within  an  area 
bounded  on  the  south  by  Trumbull 
Street;  on  the  west  by  Division  Street; 
on  the  North  by  East  North  Avenue — and 
includes  contiguous  yard  tracks  east  of 
the  New  Jersey  Turnpike  bounded  by  the 
Elizabeth  Channel  on  the  north.  Ter- 
minal Street  on  the  east.  Bay  Avenue  on 
the  north  and  along  McLester  Street  on 
the  east ;  and  Newark  Bay  on  the  east. 


PROPOSED  RULE  MAKING 

No  bral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti- 
tionei  ) .  wishing  to  make  represen/ta- 
tions  |in  favor  of.  or  against,  the  above- 
revision  of  the  limits  of  the 
fork,  N.Y.,  commercial  zone,  may 
by  the  submission  of  written  data, 
or  argimients.  An  originaJ  and 
copies  cf  such  diata,  viewB.  or 
s  shall  be  filed  with  the  Com- 
missi(jn  on  or  before  Sepl^mber  8,  1971. 
such  statement  should  include  a 
statement  of  position  with  respect  to  the 
proposed  revision,  and  a  copy  thereof 
be  served  upon  petitioner's 
repreientative. 


propcped 
New 
do  so 
views 
seven 
argun  lents 
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Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  thii 
nDtice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection 
and  by  filing  a  copy  thereof  with  the 
Director,  Office  of  the  Federal  Register. 
Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution, Washington,  DC,  during  regu- 
lar business  hours. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-11593  PUed  8-10-71;8;53  am| 
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DEPARTMENT  OF  STATE 

(Notice   No.    342;    Delegation    of    Authority 
No.  91-Cl 

DIRECTOR  AND  DEPUTY  DIRECTOR  OF 
INTERNATIONAL  SCIENTIFIC  AND 
TECHNOLOGICAL  AFFAIRS 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
me  by  section  4  of  the  Act  of  May  26, 
1949  (63  Stat.  Ill;  22  U.S.C.  2658)  I 
hereby  delegate  to  the  Director  of  Inter- 
national Scientific  and  Technological  Af- 
fairs of  the  Department  of  State  and  to 
the  Deputy  Director  of  International  Sci- 
entific and  Technological  Affairs  of  the 
Department  of  State,  the  performance  of 
all  the  functions  which  the  Secretary  of 
State  is  authorized  to  perform  pursuant 
to  and  under  the  authority  of  section  13 
of  the  National  Science  Foundation  Act 
of  1950,  as  amended  (42  U.S.C.  1872). 

Delegation  of  Authority  No.  91-B  doted 
Ocftober  11,  1962,  is  canceled  and  super- 
seded by  this  delegation. 

[seal]  William  P.  Rogers, 

Secretary  of  State. 
July  26,  1971. 
IPR  Doc.71-11648  Piled  »-10-71;8:49  am] 

DEPARTMENT  DF  DEFENSE 

OfRce  of  the  Secretary 

( DOD  Directive  5100.67) 

SECRETARIES  OF  MILITARY 
DEPARTMENTS  ET  AL. 

Delegation  of  Authority  To  Issue 
Substitutes  of  Checks  Drawn  on 
Treasurer  of  U.S.  and  on  Certoin 
Depositary  Banks 

JXTLY  17,  1971. 

The  Deputy  Secretary  of  Defense  ap- 
proved the  fallowing  delegation  of 
authority : 

References: 

(a)  Treasury  Department  Circular 
No.  1955,  Regiilatiions  Governing  the 
Issuance  of  Substitutes  of  Lost,  Stolen. 
Destroyed.  Mutilated,  and  Defaced 
Checks  of  the  United  States  Drawn  on 
Accounts  Maintained  in  Depositary 
Banks  in  Foreign  Ooim tries  or  VS.  Ter- 
ritories or  Possessibns,  November  9. 
1960. 

(b)  Treasury  Department  Letter  of 
November  9,  i960,  to  Heads  of  Govern- 
ment Departments,  Subject:  P»roced-ures 
Prescribed  for  the  Issuance  of  Checks 
Drawn  on  Accoimts  Maintained  in  De- 
positary Banks. 

(c)  DOD  Directive  5160.33,  "Delega- 
tion of  Authority  to  Issue  Substitutes  of 
Checks  Drawn  on  Certain  Depositary 


Notices 


Banks,"     March     27,      1961      (hereby 
canceled) . 

(d)  Code  of  Federal  Regulations,  Title 
31 — Money  and  Rnance:  Treasury, 
Chapiter  II,  Part  365,  §  365.8,  as  amended 
February  1, 1969. 

(e)  DOD  Directive  5100.57,  "Delega- 
tion of  Authority  to  Issue  Substitutes  for 
Checks  Drawn  on  the  Treasurer  of  the 
United  States,"  February  24,  1969 
(hereby  canceled) . 

I.  Delegation  of  authority.  A.  The  au- 
thority delegated  to  the  Secretary  of  De- 
fense under  reference  (a)  to  issue 
substitutes  of  checks  drawn  on  accounts 
maintained  in  depositary  banks  in  for- 
eign coimtries,  UJS.  Territories  or  Poses- 
sions,  and,  to  receive  and  approve 
undertakings  to  indemnify  the  United 
States  in  such  cases,  in  hereby  delegated 
to  the  Secretaries  of  the  Military  Depart- 
ments, Directors  of  the  Defense  Agencies, 
or  their  designees.  Exercise  of  this  au- 
thority shEill  be  in  accordance  with  the 
principles  established  in  reference  (a) 
and  procedures  prescribed  in  reference 
(b). 

B.  The  authority,  delegated  to  the  Sec- 
retary of  Defense  under  reference  (d) 
to  provide  by  regulation  for  the  issuance 
of  substitutes  of  checks  lost,  stolen,  or 
destroyed,  which  were  drawn  for  pay  and 
allowances  of  civilian  employees  and  ac- 
tive duty  military  personnel,  is  hereby 
delegated  to  the  Secretaries  of  the  Mili- 
tary Departments,  Directors  of  the  De- 
fense Agencies,  or  their  designees. 

II.  Cancellations.  References  (c)  and 
(e)  and  hereby  superseded  and  canceled. 
Delegation  published  at  34  F.R.  11275 
is  hereby  canceled. 

ni.  Effective  date  and  implementa- 
tion. This  directive  is  effective  immedi- 
ately. Two  copies  of  any  documents 
published  to  implement  this  directive 
will  be  forwarded  to  Assistant  Secre- 
tary of  Defense  (Comptroller)  upon 
publication. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

(PR  Doc.71-11575  Piled  8-10-71:8:50  am] 


DEPARTMENT  DF  THE  INTERIOR 

Office   of  the   Secretary 

PUERTO  RICO 

Maximum  Level  of  Imports  of  Finished 
Products 

Pursuant  to  Proclamation  3279.  as 
amended,  I  prescribe  that  for  the  alloca- 
tion period  January  1,  1971  through  De- 
cember 31,  1971,  the  maximum  level  of 
imports  of  finished  products  (excluding 
residual  fuel  oil  to  be  used  as  fuel)  into 


Puerto  Rico  established  by  section  14 
of  Oil  Import  Regulation  1,  as  revised, 
is  adjusted  upward  by  548  average  bar- 
rels daily  to  permit  the  importation  of 
asphalt. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

August  2, 1971. 

(PR  Doc.71-115e7  Piled  8-10-71:8:54  am] 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

TRADEMARKS 

Status  Inquiries 

In  order  to  expedite  the  handling  of 
inquiries  regarding  the  status  of  both 
new  and  amended  applications,  the  Pat- 
ent Office  has  adopted  a  new  procedure. 
Henceforth,  status  inquiries  should  be 
filed  in  duplicate  and  should  identify 
by  title  and  date  the  last  paper  known 
by  the  applicant  to  have  been  filed  in 
the  case.  Each  inquiry  should  be  accom- 
panied by  a  self-addressed,  stamped  en- 
velope. The  original  inquiry  will  be  en- 
tered in  the  file  and  the  duplicate  will 
be  marked  with  a  response  and  returned 
to  the  applicant.  The  date  when  the  next 
office  action  can  be  expected  will  not  be 
given  unless  specifically  requested. 

Status  letters  have  been  used  by  ap- 
plicants to  establish  diligence  in  support 
of  a  later  petition  to  revive  should  the 
application  become  abandoned.  Under 
current  practice,  attorneys  have  fre- 
quently submitted  status  letters  as  a 
matter  of  course  for  such  purposes.  This 
has  proved  burdensome  both  to  attorneys 
and  the  Patent  Office.  Until  further  no- 
tice, in  new  applications,  the  applicant 
win  be  considered  to  have  exercised  dili- 
gence in  connection  with  a  petition  to 
revive  an  application  abandoned  for  fail- 
ure to  respond  to  the  initial  office  action 
if  inquiry  as  to  the  start,us  of  the  appli- 
cation is  received  by  the  Patent  Office 
within  either  one  of  the  two  following 
periods,  whichever  expires  later : 

a.  Eighteen  months  from  the  filing 
date  of  the  application,  or 

b.  A  reasonable  period  after  the  Offi- 
cial Gazette  (Trademarks)  indicates  that 
the  filing  date  of  the  oldest  new  case 
awaiting  action  in  the  Division  to  which 
the  application  is  assigned  is  more  recent 
than  the  filing  date  of  the  application. 

For  amended  cases,  the  applicant  will 
be  considered  to  have  exercised  diligence 
if  inquiries  as  to  the  status  of  the  appli- 
cation are  received  by  the  Patent  Office 
within  either  one  of  the  two  following 
periods,  whichever  expires  later: 

a.  Eighteen  months  after  filing  a  re- 
sponse to  the  examiner's  last  received 
action,  or 
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b.  A  reasonable  period  after  the  Official 
Gazette  (Trademarks)  indicates  that  the 
date  of  the  oldest  amendment  filed  that 
is  awaiting  action  in  the  Division  to 
which  the  application  is  assigned  is  more 
recent  than  the  date  of  filing  the  last 
amendment  to  the  application. 

It  should  be  noted  as  an  exception  to 
the  above  that  status  inquiries  are  totally 
imnecessary  during  period  (s>  of  time 
when  an  application  is  suspended  pur- 
suant to  37  CFR  2.67. 

Applicants  are  urged  not  to  file  status 
inquiries  within  the  first  year  after  filing 
due  to  the  current  backlog  of  new 
applications. 

Dated:  July  28,  1971. 

Robert  Gottschalk, 
Acting  Commissioner  of  Patents. 

Approved.  July  30,  1971. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary  for 
Science  and  Technology. 

[PR  DOC.71-H532  Piled  8-10-71  ;8:48  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(DESI   11163] 

AMPHOTERICIN   B   FOR   INJECTION 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

In  a  notice  (DESI  11163)  published  In 
the  Federal  Register  of  December  19. 
1969  (34  F.R.  19919),  the  Commissioner 
of  Food  and  Drugs  announced  his 
conclusions  pursuant  to  evaluation  of 
reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  on 
amphotericin  B  injection,  stating  that 
this  drug  is  regarded  as  effective  suid  pos- 
sibly effective  for  the  various  labeled 
indications.  The  possibly  effective  indi- 
cation for  treatment  of  South  American 
blastomycosis  has  laeen  reclassified  as 
lacking  substantial  evidence  of  effective- 
ness in  that  no  new  evidence  of  effective- 
ness of  this  drug  has  been  submitted 
pursuant  to  the  notice  of  December  19, 
1969. 

Batches  of  dnigs  with  labeling  bearing 
Indications  for  which  substantial  evi- 
dence of  effectiveness  is  lacking  are  no 
longer  acceptable  for  certification  or 
release. 

Any  person  who  will  be  adversely  af- 
fected by  the  deletion  from  labeling  of 
the  indications  for  which  the  drug  has 
been  reclassified  from  possibly  effective 
to  lacking  substantial  evidence  of  effec- 
tiveness may.  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  petition  for  the  issu- 
ance of  a  regulation  providing  for  other 
certification  of  the  drug  for  such  indica- 
tions. The  petition  must  be  supported  by 
a  full  factual  and  well  documented  med- 
ical   analysis    which   shows   reasonable 
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grounlls  for  the  Issuance  of  such  reg- 
ulatio  1. 

Th€  petition  for  issuance  of  said  reg- 
ulatioi  should  be  filed  (preferably  in 
quintuplicate)  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rock\ille,  Maryland  20852. 

Thi;  notice  is  issued  pursuant  to  pro- 
vision! of  the  Federal  Food,  Drug,  and 
Cosmdtic  Act  (sees.  502,  507,  52  Stat. 
1050-11,  as  amended,  59  Stat.  463,  as 
amemled:  21  U.S.C.  352,  357)  and  under 
autho  Ity  delegated  to  the  Commissioner 
of  Fo<id  and  Drugs  (21  CCFR  2.120). 

Dat^d:  Augusts,  1971. 

R.  E.  DUGGAN, 

icting  Associate  Commissioner 
for  Compliance. 

(PR boc.71-11537  PUed  8-10-71:8:49  am] 


[DcKket  No.  FDC-D-347;  NADA  11-166V] 

ARMDUR-BALDWIN  LABORATORIES 


Kymc  r;  Notice 
Ap  }roval  of 
Apilication 
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of     Withdrawal     of 
New    Animal    Drug 


notice  in  the  Federal  Register  of 
25, 1970  (35  F.R.  13543),  the Com- 
missiQlier  of  Food  and  Drugs  announced 
CI  inclusions  of  the  Food  and  Drug 
mil  lisitration  and  the  National  Acade- 
Sciences-National  Research  Coim- 
Efflcacy  Study  Group,  following 
evaluation  of  a  report  received  from  the 
AcadCTiy  on  Kymar,  NADA  (new  animal 
ipplication)  No.  11-166V.  Kymar 
chymotrypsin  In  oil  and  is 
marketed  by  the  Armour-Baldwin  Lab- 
Division  of  Armour  Pharma- 
Co.,   Box   3113,   Omaha,   Nebr. 


sup  port 


months    were    provided    within 
submit  adequate  documentation 
of  the  labeling  used.  No  data 
received  in  response  to  the  an- 
nouncement and  available  Information 
provide  substantial  evidence  that 
is  effective  for  reducing  inflam- 
in  trauma  and  in  certain  ocular 


drug 


M^ill 


Pharmaceutical     Co.,     has 

that   approval  of  NADA  No. 

be    withdrawn    and    thereby 

their  right  to  a  hearing. 

Commissioner,  finds  that  there  is 

of  substantial  evidence  that  the 

have  the  effect  it  purports  or  is 

to  have  under  the  conditions 

prescribed,  recommended,  or  sug- 

in  its  labeling. 

on  the  above  Information  and 

's  waiver  of  their  right  to  a  hear- 

Commissioner   concludes   that 

of  said  new  animal  drug  appli- 

should  be  withdrawn.  Therefore, 

to  provisions  of  the  Federal 

Drug,  and  Cosmetic  Act  (sec.  512 


fim 
tie 


(e).  82  Stat.  345-47;  21  U.S.C.  360b (e ) ) 
and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  aiH>roval 
of  NADA  11-1 66V,  including  all  amend- 
ments and  supplements  thereto.  Is  with- 
drawn effective  on  the  date  of  signature 
of  this  document. 

Dated:  August  2,  1971. 

R.    E.   DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

JPR  Doc.71-n538  PUed  8-10-71:8:49  am] 


(Docket   No.   FE>C-D-300:    NADA    11-788   V, 
etc.] 

SALSBURY  LABORATORIES  ET  AL. 

Iron  Polysaccharid  Complexes;  No- 
tice of  Withdrawal  of  Approval  of 
New  Animal  Drug  Applications 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register  of 
April  20,  1971  (36  F.R.  7471),  proposing 
to  withdraw  approval  of  the  following 
NADA's  containing  an  iron  polysaccha- 
ride as  the  designated  active  drug 
ingredient. 

1.  Pig-Iron  100;  NADA  No.  11-788V; 
Salsbury  Laboratories,  500  Gilbert  Street, 
Charles  City,  Iowa  50616,  and 

2.  Ferropal-50;  NADA  No.  11-974V: 
Philadelphia  Laboratories,  Inc.,  Division 
of  P.P.  &  C,  Inc.,  5051  Lancaster  Avenue, 
Philadelphia,  Pa.  19131. 

The  listed  firms  f  suled  to  file  a  written 
appearance  of  election,  as  provided  for 
in  the  notice,  and  this  is  construed  as  an 
election  not  to  avail  themselves  of  an 
opixirtunlty  for  a  hearing. 

Based  on  the  grounds  set  forth  in  the 
notice  of  opportunity  for  hearing,  the 
Commissioner  concludes  that  approval 
of  said  new  animal  drug  applications 
should  be  withdrawn.  Therefore,  pur- 
suant to  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-47;  21  U.S.C.  360b(e) )  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  approval 
of  NADA  11-788V  and  No.  11-974V. 
including  till  amendments  and  supple- 
ments thereto,  is  withdrawn  effective  on 
the  date  of  signature  of  this  document. 

Dated:  August  2,  1971. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-11539  Piled  8-10-71:8:49  am) 


I  Docket  No.  FDC-D-290:  NADA  12-644V,  etc.] 

WYETH  LABORATORIES,  INC.,  ET  AL. 

Promazine    Hydrochloride;    Notice   of 
Opportunity  for  Hearing 

In  the  Federal  Register  of  November 
18,  1969  (34  F.R.  18394),  the  Commis- 
sioner of  Food  and  Drugs  announced  the 
conclusions  of  the  Food  and  Drug  Ad- 
ministration and  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  following 
evaluation  by  the  Administration  of  re- 
ports received  from  the  Academy  on  the 
following    preparations    which    contain 
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promazine  hydrochloride  as  the  desig- 
nated active  ingredient: 

1.  Sparine-Pellets;  NADA  (new  animal 
drug  application)  No.  1 2-644 V;  Wyeth 
Laboratories,  Inc.,  Box  8299,  Philadel- 
phia, Pa.  19101,  and 

2.  Promazine  Granules:  NADA  No.  12- 
656V;  Fort  Dodge  Laboratories  Inc.,  Fort 
Dodge,  Iowa  50502. 

The  announcement  invited  the  above 
named  holders  of  said  new  animal  drug 
applications  and  any  other  interested 
persons  to  submit  pertinent  data  on  the 
drugs'  effectiveness. 

No  data  were  received  in  response  to 
the  announcement,  and  available  infor- 
mation fails  to  provide  substantial  evi- 
dence of  effectiveness  of  the  drugs  for 
their  recommended  uses  as  veterinary 
tranquilizers. 

Therefore,  notice  is  given  to  the  above- 
named  firms  and  to  any  interested  per- 
son who  may  be  adversely  affected  that 
the  Commissioner  proposes  to  issue  an 
order  under  the  provisions  of  section 
512(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e) )  with- 
drawing approval  of  the  new  animal  drug 
applications  listed  above  and  all  amend- 
ments and  supplements  thereto  held  by 
said  firms  for  the  listed  drug  products  on 
the  groimds  that: 

Information  before  the  Commissioner 
with  respect  to  the  dinigs  was  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved. These  data  do  not  provide  sub- 
stantial evidence  that  the  drugs  have  the 
effect  they  purport  or  are  represented  to 
have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  appli- 
cants and  any  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  opportu- 
nity for  a  hearing,  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  the 
above-named  new  animal  drug  applica- 
tions should  not  be  withdrawn.  Promul- 
gation of  the  order  will  cause  any  drug 
for  which  an  approved  new  animal  drug 
application  is  not  in  effect,  similar  in 
composition  to  the  above-listed  drug 
products  and  recommended  for  similar 
conditions  of  use,  to  be  a  new  animal 
di-ug  for  which  an  approved  new  animal 
drug  application  is  not  in  effect.  Any  such 
drug  then  on  the  market  would  be  sub- 
ject to  regulatory  proceedings. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Room  6-62,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
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tice,  will  enter  a  final  order  withdrawing 
the  approval  of  the  new  animal  drug  ap- 
plications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  will  be  construed  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except  that 
any  portion  of  the  hearing  that  concerns 
a  method  or  process  which  the  Commis- 
sioner finds  is  entitled  to  protection  as  a 
trade  secret  will  not  be  open  to  the  pub- 
lic, imless  the  respondent  specifies  other- 
wise in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the 
reasons  why  approval  of  the  new  ani- 
mal drug  application  should  not  be 
withdrawn  together  with  a  well- 
crganized  and  full -factual  analysis  of 
the  clinical  and  other  investigational 
data  they  are  prepared  to  prove  in  sup- 
port of  their  cpixjsition  to  the  grounds 
for  this  nctice.  A  request  for  a  hearing 
may  not  rest  upon  mere  allegations  or 
denials  but  must  set  forth  specific  facts 
showing  that  there  is  a  genuine  and  sub- 
stantial issue  of  fact  that  requires  a 
hearing.  When  it  clearlj-  appears  from 
the  data  in  the  application  and  from 
the  reasons  and  factual  analysis  in  the 
request  for  the  hearing  that  there  is  no 
genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  the  Commis- 
sioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  The  time 
shall  be  not  more  than  90  days  after 
the  expiration  of  said  30  days,  unless 
the  hearing  examiner  and  the  applicant 
otherwise  agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  'address  given 
above  ^p  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343- 
51;  21  U.S.C.  360b)  and  under  the  au- 
thority delegated  to  the  Commissioner 
(21  CFR2.120). 

Dated:  August  2, 1971. 

R.  E.  Duggan, 
Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-11540  Piled  8-10-71:8:49  am] 


EMSER  WERKE  AG 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
1B2692)  has  been  filed  by  Emser  Werke 
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AG,  7013  Domat,  Ems,  Switzerland,  pro- 
posing that  §  121.2502  Nylon  resins  (21 
CFR  121.2502)  be  amended  to  provide 
for  the  safe  use  of  nylon  12  resins,  man- 
ufactured by  the  polymerization  of 
ome^a-laurolactam,  in  food-contact 
articles. 

Dated:  August  3,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

|PRDoc.71-11541  Filed  8-10-71:8:49  am] 


MONSANTO  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
iFAP  2B2709)  has  been  filed  by  Mon- 
santo Co.,  800  North  Lindbergh  Boule- 
vard, St.  Louis,  Mo.  63166,  proposing 
that  §  121.2526  Components  of  paper 
and  paperboard  in  contact  with  aqueous 
and  fatty  foods  (21  CFR  121.2526)  be 
amended  to  provide  for  the  saife  use  of 
pclyamine  resin,  produced  by  reacting 
1,2-dichloroethane  with  bis-'hexameth- 
ylene)-triamine  and  higher  homo- 
logues,  as  a  retention  aid  and  fiocouiant 
employed  prior  to  the  sheet-forming  op- 
eraticn  in  the  iranufacture  of  paper  and 
paperboard  for  food-contact  use. 

Dated:  Augusts,  1971. 

Virgil  O.  Wopicka. 
Director.  Bureau  of  Foods. 
[PR  Doc.71-11542  Piled  8-10-71:8:50  am) 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-71-121  ] 

CIVIL  DEFENSE  EMERGENCY 
Delegation   of  Authority 

Section  A.  Authority  delegated.  Dur- 
ing th2  existence  of  a  civil  defense  emer- 
gency as  described  in  .section  C  of  this 
delegation,  if  the  Secretary  of  Housing 
and  Urban  Development  is  unable  to  act 
by  reason  of  absence,  disability,  or 
vacancy  in  office,  the  appointees  to  posi- 
tions listed  in  this  section  A  are  author- 
ized to  act  as  Secretary  with  all  of  the 
powers,  functions,  and  duties  assigned  to 
or  vested  in  him:  Provided,  That  none  of 
the  named  officials  shall  act  as  Secretary 
unless  all  of  the  appointees  listed  before 
such  official's  title  in  this  delegation  are 
unable  to  act  by  reason  of  absence,  dis- 
ability, or  vacancy  in  the  office: 

1.  Undersecretary. 

2  General  Assistant  Secretary  and  Assist- 
ant Secretary  for  Community  Planning  and 
Management. 

3.  General  Counsel. 

4.  Assistant  Secretary  for  Housing  Produc- 
tion and  Mortgage  Credit — Pederal  Housing 
Commissioner. 

5.  Assistant  Secretary  for  Community  De- 
velopment. 
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6.  Assistant  Secretary  for  Housing  Man- 
agement. 

7.  Assistant  Secretary  for  Equal  Oppor- 
tunity. ^  . 

8.  Assistant   Secretary    for   Research    and 

Technology.  ^    ^, 

9.  Assistant  Secretaur  for  Administration. 

Sec.  B.  Additional  delegation  of  au- 
thority. In  the  event  that  none  of  the 
officials  named  in  section  A  1-9  is  able 
to  act  during  the  circumstances  described 
in  section  A,  the  appointees  named  to  the 
positions  listed  in  this  section  B  «han 
act  as  Secretary:  Provided.  That  none  of 
the  named  officials  shall  act  as  Secretary 
unless  all  of  the  appointees  listed  before 
such  official's  title  in  this  delegation  are 
unable  to  act  by  reason  of  absence,  dis- 
ability, or  vacancy  in  the  office: 

I.  Deputy-Under  Secretary. 

3.  Federal  Insurance  Administrator. 

3.  Regional  Administrator.  Region  I  (Bos- 

4.  Regional  Administrator.  Region  n  (New 
York) . 

5.  Regional  Administrator,  Region  UJ  (Phil- 
adelphia). „,  ,.. 

6.  Regional  Administrator,  Region  IV  (At- 
lanta). 

7.  Regional  Administrator,  Region  V  (Chi- 
cago) . 

8.  Regional  Administrator,  Region  VI  (Port 

Worth).  ,^^ 

9.  Regional  Administrator,  Region  VII 
(Kansas  City). 

10.  Regional  Administrator,  Region  VIII 
(Denver). 

II.  Regional  Administrator,  Region  IX 
(San  Francisco). 

12.  Regional  Administrator.  Region  X  (Se- 
attle). 

Sec.  C.  Applicability.  The  delegations 
in  sections  A  and  B  shall  become  effective 
only  in  the  event  of  a  civil  defense  emer- 
gency declared  or  proclaimed  by  the 
President  or  by  Concurrent  Resolution 
of  the  Congress  in  accordance  with  sec- 
tion 301  of  the  Federal  Civil  Defense  Act 
of  1950.  64  Stat.  1251,  12  U.S.C.  App.  2291. 

Sec  D.  Revocation.  The  supplemental 
designation  of  Acting  Secretary,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, issued  April  1,  1969,  is  hereby  re- 
voked. 

(Sec.  7(d)  of  the  Department  of  HUD  Act,  42 
use.  3535(d):  Executive  Order  11274.31  PR. 
6243:  Executive  Order  11490,  34  F.R.  17567) 

Effective  date.  This  delegation  is  effec- 
tive as  of  August  11,  1971. 

George  Rosiney, 
Secretary  of  Housing  and 
Urban  Development. 
|FR  Doc.71-11586  FUed  8-10-71:8:51  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

( OE  Docket  No.  71-CE-3  1 

MISSOURI  STATE  HIGHWAY 
DEPARTMENT 

Notice  of  Petition  for  and   Grant  of 
Review 

On  June  9,  1971,  the  Federal  Avia- 
tion   AdministraAian,    Central    Region, 


NOTICES 

Issued  a  determination  of  no  hazard 
to  air  navigation  imder  Aeronautical 
Study  No.  71-CE-135-OE.  The  determi- 
nation concerns  a  proposal  by  the  Mis- 
souri £  tate  Highway  Department  to  erect 
traffic  signal  lights  in  the  approach 
surfac  !  area  for  Runway  12R  ciif  the 
Lambtrt-St.  Louis  Municipal  Airport, 
lights  would  be  16.1  feet  above 
level.  578.1  feet  above  mean  sea 


The 
grouiK 
level. 
The 
ing  in 


determination  is  based  on  a  flnd- 
the  aeronautical  study  that  the 
propoded  lights  would  have  no  greater 
|on  aeronautical  operations,  pro- 
or  minimum  flight  altitudes  than 
structures. 
Airport  Authority  of  the  city  of 
petitioned  the  Administrator 
eview  of  the  determination  pur- 
X>  §  77.37  of  the  Federal  Aviation 
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petitioner  in  seating  forth  its 
why  a  review  should  be  con- 
states that  the  Airport  Authority 
some  time  been  removing  man- 
and  natural  obstructions  in  and 
the  approach  surface  to  Runway 
conjunction  with  this  effort  the 
remaining  structure  on  airport  or 
property  penetrating  the  approach 
,  an  automotive  service  station, 
removed  in  early  1972. 
petitioner  does  not  contest  or 
present  evidence  to  dispute  the 
on  which  the  determination  was 
However,  the  petitioner  was  not 
n  opportunity  to  be  heard  during 
regional  aeronautical  study.  There- 
review  will  be  conducted. 
review  will  be  conducted  on  the 
written  materials  in  accordance 
FAR,     §  77.37(c)  (P.     Interested 
may,  within  30  days  of  the  issu- 
this  notice,  submit  information 
writing  to  the  (Thief,  Airspace  Ob- 
and  Airports  Branch,  AT-240, 
Aviation  Administration,  800  In- 
Avenue   SW.,   Washington, 
Submissions  must  be  filed 
triplicate  and  be  relevant  to  the  ques- 
whether  the  proposed  construc- 
li^ould  have  an  adverse  effect  on 
and  efficient  use  of  airspace, 
detail   must  be   provided   to 
a  clear  understanding  of  the 
for  any  claim  of  adverse  effect, 
final  disposition  of  the  pe- 
the  Determination  of  No  Hazard 
Navigation  issued  by  the  Central 
under   Aeronautical  Study   No. 
is  not  and  will  not  be 
determinaticiin. 


cf 


(f 


CE-135-OE 


Issiied  in  Washington,  D.C.,  ai  Au- 
gust sj  1971. 

Raymond  G.  Belanger, 
Acting  Director, 
Air  Traffic  Service. 

[FR  boc.71-11567  PUed  8-10-71:8:53  am) 


Notional  Highway  Troffic  Safety 
Administration 

[Docket  No.  69-31;  Notice  3A] 

DEFEa  REPORTS 
Denial  of  Petition  for  Reconsideration 

Motor  vehicle  safety  regulations  con- 
cerning "Defect  Reports"  were  issued 
February  17.  1971  (36  F.R.  3064).  One 
petition  for  reconsideration,  from  White 
Motor  Corp.,  was  timely  filed  (see  49 
CFR  §553.35).  For  the  reasons  stated 
below,  the  petition  is  hereby  denied. 

White  Motor  Corp.  objected  to  that 
part  of  §  573.5  which  requires,  as  part  of 
quarterly  reports,  that  manufacturers 
submit  information  on  "the  total  number 
of  the  manufacturer's  vehicles  by  make, 
model,  and  model  year  if  appropriate, 
produced  or  imported  during  that  quar- 
ter." White's  arguments  in  support  of 
the  petition  are  that  (1 )  the  information 
has  no  value  to  safety  nor  to  any  specific 
campaign.  (2)  the  number  of  vehicles 
produced  or  imported  during  a  given 
year  has  no  relationship  to  the  vehicles 
being  campaigned  and  which  would  be 
included  in  the  specific  quarterly  report 
being  filed,  and  (3)  this  requirement  is 
a  new  requirement  and  no  opportunity 
to  comment  was  provided. 

The  arguments  presented  by  the  peti- 
tioner are  found  to  be  without  merit. 
The  information  is  valuable  to  the 
agency  because  it  will  reveal  the  percent- 
age of  particular  vehicles  involved  in  in- 
dividual notification  camp>aigns,  and  will 
further  reveal  the  extent  of  each  manu- 
facturer's involvement  in  notification 
campaigns.  The  information  thus  ob- 
tained can  be  used  to  determine  if  addi- 
tional remedial  action  by  the  agency  is 
necessary. 

Secondly,  it  is  irrelevant  that  the  In- 
formation may,  at  times,  not  be  related 
to  the  defect  campaign  of  the  quarter  in 
which  it  is  provided.  In  these  cases,  the 
information  will  concern  campaigns  that 
occur  after  the  information  has  been  pro- 
vided, which  are  equally  important. 

Finally,  with  reference  to  the  argu- 
ment that  notice  and  opportunity  to 
comment  have  not  been  provided,  the 
notice  of  proposed  rule  making  of  De- 
cember 24,  1969  (34  f:R.  20212)  proposed 
that  the  manuf  actxirer  provide  the  total 
number  of  vehicles  by  make  and  model 
year  produced  during  the  year  in  his  an- 
nual summary.  The  rule  merely  requires 
the  same  information,  with  an  additional 
category,  to  be  provided  qusu-terly  rather 
than  at  the  end  of  the  year. 

This  notice  is  issued  under  the  author- 
ity of  secUons  103,  113,  and  119  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1392,  1402.  1407) 
and  the  delegation  of  authority  at  49 
CFR  1.51. 

Issued  on  August  6,  1971. 

Charles  H.  Hartman, 
Acting  Administrator. 

(PRDoc.71-11583FUeda-i0-71:8:51  am) 
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National  Transportation  Safety  Board 

(Docket  No.  SA-4281 

AIRCRAFT  ACCIDENT  AT  SAN 
FRANCISCO,   CALIF. 

Notice  of  Accident  Investigation 
Hearing 

In  the  matter  of  investigation  of  acci- 
dent, involving  Pan  American  Airways, 
Inc.,  Boeing  747,  of  U.S.  Registry  N747PA, 
San  Francisco,  Calif.,  July  30, 1971. 

Notice  is  hereby  given  that  an  Accident 
Investigation  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  a.m. 
(local  time),  on  August  17,  1971,  at  the 
Thunderbolt  Hotel,  101  Beryshire  Free- 
way, Millbrae,  CA. 

Dated  this  5th  day  of  August  1971. 

[seal]  David  Beardsley, 

Hearing  Officer. 

[PR  Doc.71-11511  Filed  8-10-71:8:46  am] 


NOTICES 

which  they  are  now  prosecuting  before 
the  Board.'  Answers  to  these  pleadings 
are  due  on  August  10.  1971.  To  permit  a 
full  consideration  of  any  matters  raised 
in  these  answers  the  Board  has  decided 
to  extend  imtil  September  9  the  date  for 
submission  of  route  realignment 
proposals. 
Accordingly,  it  is  ordered.  That: 

1.  The  date  for  submission  of  route 
realignment  proposals,  as  established  by 
ordering  paragraph  2  of  Order  71-6-60, 
be  and  it  hereby  is  extended  to  Septem- 
ber 9,  1971;  and 

2.  This  order  shall  be  served  upon  all 
parties  of  record,  and  all  parties  listed 
in  ordering  paragraph  8  of  Order  71-6-60. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PRDoc.71-11580  Filed  8-10-71:8:51  am) 


CIVIL  AERONAOTICS  BOARD       CIVIL  SERVICE  COMMISSION 


[Docket  No.  23538] 

IMPERIAL  AIR  FREIGHT  SERVICE,  INC. 

Increased  Excess  Value  Charge;  Notice 
of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  August 
19,  1971,  at  10  a.m.,  local  time,  in  Room 
503,  Universal  Building,  1825  Cormecticut 
Avenue  NW,  Washington,  DC,  before 
Examiner  Richard  M.  Hartsock. 

Information  and  evidence  requests, 
statements  of  proposed  issues,  and  pro- 
posed procedural  dates  shall  be  filed  with 
the  Examiner  and  other  parties  on  or  be- 
fore August  12.  1971. 

Dated  at  Washington,  D.C.,  August  5, 
1971. 

[SEAL]  Ralph  L.  Wiser, 

Acting  Chief  Examiner. 
[FR  Doc.71-11581  Filed  8-10-71:8:51  am] 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Agriculture  to  fill  by  non- 
career  executive  assignment  in  the  ex- 
cepted service  the  position  of  Director  of 
Equal  Opportunity,  Office  of  the  Secre- 
tary, Immediate  Office. 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.71-11514  Piled  8-10-71:8:46  am] 


(Docket  No.  22973;  Order  71-8-21] 

NEW  ENGLAND  SERVICE 
INVESTIGATION 

Order  Regarding   Extension   of  Time 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  6th  day  of  August  1971. 

By  Order  71-6-60,  dated  June  9.  1971, 
the  Board  modified  the  scope  of  the  "New 
England  Service  Investigation"  and  inter 
alia,  directed  Northeast  Airlines,  Inc. 
'Northeast),  and  Mohawk  Airlines,  Inc. 
(Mohawk),  to  file  route  realignment 
proposals  with  appropriate  certificate 
amendment  applications,  if  deemed  nec- 
essary, within  60  days,  or  on  August  9 
1971. 

In  various  pleadings.  Allegheny.  Delta. 
Mohawk  and  Northeast  have  asked  that 
this  date  be  extended  to  a  date  following 
final  determination  of  the  merger  cases 


DEPARTMENT  OF  AGRICULTURE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  excepted  service  the  position  of  As- 
sociate Administrator,  Consumer  and 
Marketing  Service,  Office  of  the 
Administrator. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-11522  PUed  8-10-71:8:47  am) 


'  Delta  Air  Lines,  Inc.-Northeast  Airlines, 
Inc.,  Merger  Case,  Docket  23315,  and  Alle- 
gheny Airlines,  Inc. -Mohawk  Airlines,  Inc.. 
Merger  Case,  Docket  23371.  Northeast  re- 
quests In  the  alternative,  that  such  date  be 
extended  until  60  days  after  service  of  the 
Board's  ruling  on  petitions  for  reconsider- 
ation. 
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DEPARTMENT    OF    HEALTH,    EDUCA- 
TION,  AND   WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Derwrt,- 
ment  of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  C<Mn- 
munity  Development,  Office  of  the  Sec- 
retary. Office  of  the  Assistant  Secretary 
for  Community  and  Field  Services. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-1 1515  PUed  8-10-71:8:46  am] 


DEPARTMENT    OF    HEALTH,    EDUCA- 
TION, AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Assistant  Secretary  for  HeaJth 
Planning  and  Analysis,  Office  of  the  Sec- 
retary, Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11516  Piled  8-10-71:8:47  am) 


DEPARTMENT    OF    HEALTH,    EDUCA- 
TION, AND  WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health,  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Commissioner  for  Planning. 
Evaluation  and  Management. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-1 1517  Filed  8-10-71;8:47  am) 


DEPARTMENT    OF    HEALTH,    EDUCA- 
TION,  AND   WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under    authority    of    §  9.20    of    Civil 
Service  Rule  IX  (5  CFR  9.20).  the  ClvU 
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Service  Commission  revokes  the  author- 
ity of  the  Department  of  Health,  Educa- 
tion, and  Welfare  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Assistant 
Secretary  for  Interdepartmental  Affairs. 

Unitid  States  Civil  Serv- 
ice Commission, 
[SEAL]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

lFRDoc.71-11523  Filed  8-10-71;8:47  am] 

DEPARTMENT    OF    HEALTH,    EDUCA 
HON,  AND  WELFARE 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Health,  Education, 
and  Welfare  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Associate  Administrator 
for  Field  Operations,  Social  and  Re- 
habilitation Service. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11524  Piled  8-10-71; 8: 47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  AssistaJit 
Secreitary-Indian  Affairs,  OfQce  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]        James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11518  Piled  8-10-71:8:47  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  DC  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  the  Interior  to  flU  by  noncareer 
executive  assignment  in  the  excepted 
service  the  px^sition  of  Deputy  Assistant 
Secretary — Lands  and  Recreation,  (MQce 
of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11519  PUed  8-10-71:8:47  ami 


gnment 

Undtr  authority  of  §  9.20  of  Civil  Serv- 
IX  (5  CFR  9.20) ,  the  Civil  Serv- 
Co^nmlssion  revokes  the  authority  of 
tment  of  the  Interior  to  fill  by 
noncaJeer  executive  assignment  in  the 
except  Kl  service  the  position  of  Deputy 
Assistant  Secretary  for  Public  Land 
Management,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seaJ,]     James  C.  Spry, 

Executive  Assistant  to 
the  CommissiOTiers. 

(PR  i)oc.71-11525  Piled  8-10-71:8:47  amj 
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Notice 
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retary 


[SEiL] 


FEDERAL  REGISTER, 


of    Revocation    of    Authority 
Make      Noncareer      Executive 


partment  of  Transportation  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief 
Coimsel,  National  Highway  Safety 
Bureau. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11520  PUed  8-10-71:8:47  am] 


of    Revocation    of 
Make      Noncareer 
gnment 


Authority 
Executive 


Undfer  authority  of  !  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Servic  ;  Commission  revokes  the  author- 
ity of  ihe  Department  of  the  Interior  to 
fill  by  noncareer  executive  assignment  in 
the  ex:epted  service  the  position  of  Ad- 
visor ;o  the  Secretary  for  Policy  and 
Plannpig,  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
(SEy#.l     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

PRboc.71-11526  Piled  8-10-71:8:48  am) 


DEfARTMENT  OF  THE  INTERIOR 

Noti€4  of  Title  Change  in  Noncareer 
Executive   Assignment 


lotice  of  November  17,  1967,  F.R. 

r-13608,  the  Civil  Service  Commis- 

iiuthorized   the   departments    and 

to  fill  by  noncareer  executive 

certain    positions   removed 

Schedule  C  of  Civil  Service  Rule 

5  CFR  213.3301a  on  November  17. 

rhis  is  notice  that  the  title  of  one 

josition  so  authorized  to  be  filled 

executive  assignment  has 

cjhanged  from  "Assistant  to  the  Sec- 

and  Director  of  Information"  to 

to  the  Secretary  and  Director 


"  Assistant 

of  Cor  imunloations" 


United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 


PR  000.71-11528  Piled  8-10-71:8:48  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notic»  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Un(  [er  authority  of  §  9.20  of  Civil 
Servi(e  Rule  EX  (5  CFR  9.20),  the  ClvU 
Servi<e  Commission  authorizes  the  De- 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Transportation  to  fill  by  non- 
career  executive  assignment  In  the 
excepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Policy  and  Inter- 
national Affairs  (Planning) .  Office  of  the 
Secretary. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11521  Piled  8-10-71:8:47  am] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Transportation 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Deputy  Administrator.  Federal  Railroad 
Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11527  Piled  8-10-71:8:48  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

MONSANTO  CO. 

Notice  of  Filing  of  Petition  Regarding 

Pesticide   Chemical 

Pursuant  to  provisions  of  the  Federal 
Fcod,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(l>,  68  Stat.  512:  21  U.S.C.  346a(d) 
(1 ) ) ,  notice  is  given  that  a  petition  ( PP 
1F1106)  has  been  filed  by  Monsanto  Co., 
800  North  Lindbergh  Boulevard,  St. 
Louis,  MO  63166,  proposing  establish- 
ment of  an  exemption  from  the  require- 
ment of  a  tolerance  (21  CFR  Part  420) 
for  residues  of  mesltyl  oxide  when  used 
as  an  inert  solvent  or  cosolvent  with 
other  permitted  solvents  in  pesticide  for- 
mulations applied  to  growing  crops  prior 
to  formation  of  the  edible  portion  of  the 
plant. 
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The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
solvent  is  a  flame-ionizatlon  gas  chroma- 
tographic procedure. 

Dated:  August  4.  1971. 

Lowell  E.  Miller, 
Acting   Deputy  ,Assistant    Ad- 
ministrator for  Pesticides  Pro- 
grams. 
(PR  Doc.71-11571  Piled  8-10-71:8:53  amj 


[IF.  &  R.  Dockets  Nos.  42,  44) 

2,4,5-TRICHLOROPHENOXYACETIC 
ACID 

Determination  and  Order 

Notice  is  hereby  given  of  my  determi- 
nation and  order  conoeming  a  challenge 
to  a  previous  order  canoeUing  the  regis- 
tration of  the  herbicide  2,4,5-Trichloro- 
phenoxy acetic  acid.  Due  to  the  wide- 
spread interest  In  this  proceeding,  I  have 
determined  that  publication  of  the  fol- 
lowing will  best  serve  the  public  welfare. 

Determination   and   Order   of   the 
Administrator 

In  regard  Hercules  Inc.,  the  Dow  Chemical 
Co.,  netltloners:  Regs,  Nos.  891-52,  891-61, 
891-74.  891-120.  881-121,  464-199. 

This  proceeding  Involves  a  challenge  by 
registrants  pursuant  to  section  4(c)  of  the 
Federal  Insecticide.  Punglclde,  and  Rodentl- 
clde  Act  (PIPRA)  (7  U.S.C.  section  136(b) 
(c) )  to  an  order  cancelling  the  registration  of 
the  herbicide  2.4,5-T  (2,4,6-TrlchlonDphen- 
oxyacetlc  acid)  for  use  on  food  crops  for 
human  consumption.  For  the  reasons  that 
follow,  the  original  determination  to  cancel 
the  use  of  this  product  should  be  undisturbed 
and  further  evidence  adduced  at  a  formal 
hearing. 

I.  In  May,  1970.  the  Department  of  Agri- 
culture Issued  a  notice  of  cancellation  for 
the  registered  use  of  2.4,5-T  on  food  crops, 
when  questions  arose  as  to  possible  terato- 
genic effects  from  exposure  to  the  2,4.5-T 
product.  ■  Two  manufacturers,  petitioners  In 
this  docket,  requested  that  a  scientific  ad- 
visory committee  be  convened  to  investigate 
the  scientific  data  available  on  the  effects 
of  2,4,5-T.  Two  other  producers,  Amchem. 
Inc..  and  Thompson  Hayward  Chemical  Co.. 
Invoked  their  statutory  right  to  a  public 
bearing  to  review  the  order  of  cancellation 
(I.P.  &  R.  EKjckets  45  and  48).  That  hearing 
was  deferred  pending  the  referral  of  this 
docket  to  the  scientific  advisory  committee. 


'  Under  the  Act  the  Administrator  Is  obli- 
gated to  initiate  the  administrative  cancel- 
lation process  whenever  a  substantial  doubt 
arises  as  to  the  validity  of  continued  use  of 
a  particular  economic  poison.  See  EDP  v 
Ruckelshaus.  2  E.R.C.  1114.  439  P.  2d  584. 
U.S.  App.  DC. .  ( 1971 ) .  The  Depart- 
ment of  Agriculture  also  issued  an  order 
suspending  the  registration  for  aquatic  use 
of  2.4.5-T  and  for  home  and  recreational 
use  of  the  liquid  form  and  cancelling  the 
use  of  granular  2,4.5-T  about  the  home  and 
at  recreational  areas  and  similar  sites.  The 
procedures  under  the  Act  are  detailed  in 
EDP  v  Ruckelshaus,  supra,  and  the  Agency's 
policy  statement  on  cancellation  of  DDT 
products.  See  Reasons  Underlying  the  Reg- 
istration Decisions  Concerning  Products 
Containing  DDT.  2,4.5-T,  Aldrln  and 
Dleldrln.  Environmental  Protection  Agency 
Release.  Mar.  18,  1971,  hereinafter  referred 
to  as  the  DDT  Statement  of  Reasons.  See 
also  In  Re  King  Paint  and  Sunpiy  Co..  IP. 
&  R.  Docket  46  (oetltion  for  reconsidera- 
tion) ( 1971) :  In  Re  Stearns.  I.P.  &  R.  Docket 
13  (1971). 
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The  advisory  committee  was  chosen  by 
the  Secretary  of  Agriculture  from  a  list  of 
names  supplied  by  the  National  Academy  of 
Sciences  and  has  performed  the  very  Impor- 
tant service  of  collecting,  dlgest.ng,  and 
evaluating  avaUable  data  on  the  properties 
and  effects  of  2.4,5-T.  Also  considered  was 
the  effect  of  a  contaminant  of  2.4.5-T,  TCDD 
(2,3,7,8-teitrachlorodlbenzo-p-dloxln),  an  im- 
purity that  develops  in  2,4,5-T  during  the 
manufacturing  process. 

Data  considered  by  the  committee  Included 
available  studies  and  results  of  experlmenu 
designed  to  show  the  activity  of  2,4,5-T  and 
TCDD  In  the  environment,  depending  on  the 
pattern  of  application  and  usage;  their  ab- 
sorption, distribution,  and  metabolic  break- 
down In  animals;  their  levels  of  toxicity  in 
certain  animal  species;  and  reports  concern- 
ing congenital  malformation  In  children  of 
mothers  exposed  to  2.4.5-T. 

In  evaluating  the  available  infcrmatlon, 
the  committee  found  that  the  data  concern- 
ing the  effects  on  human  beings  In  exposed 
areas  was  Inconclusive.  It  was  thus  neces- 
sary to  extrapolate  the  animal  data  to  man. 

Within  this  framework,  the  committee 
concluded  that  "current  patterns  of  usage 
of  2,4,5-T  and  its  known  fate  in  various  com- 
partments in  the  environment,  including  the 
plant  and  animal  foods  of  man,  are  such 
that  any  accumulation  might  constitute  a 
hazard  to  any  aspect  of  human  health  Is 
highly  unlikely."  This  conclusion,  however, 
was  accompanied  by  a  caveat  that  the  toxic 
contaminant  TCDD  could  pose  a  problem 
to  human  health,  although  a  level  of  0.1 
parts  per  million  of  TCDD  in  2,4.5-T  would 
probably  be  acceptable.  Present  manufac- 
turing processes  are  sufficiently  advanced  to 
meet  this  standard,  but  a  monitoring  pro- 
cedure should  be  required  to  Insure  Its 
observance. 

n.  The  committee  report  adds  significantly 
to  our  understanding  of  2,4,5-T.  There  Is  no 
reason,  based  on  present  knowledge,  to  dis- 
turb our  order  of  March  18  and  suspend  reg- 
istration of  2,4.5-T  for  use  on  food  crops.  See 
DDT  Statement  of  Reasons,  pp.  20-21.=  Re- 
cent Judicial  pronouncement*  and  our  DDT 
Statement  of  Reasons,  however,  make  clear 
that  the  degree  of  danger  associated  with 
the  use  of  an  economic  poison  Is  only  one 
variable  In  a  complex  cancellation  equa^^lon. 
See  EDP  v  Ruckelshaus.  supra  n,  1;  In  Re 
King  Paint,  supra  n.  1.  Benefits  must  be  as- 
sessed against  risks.  Whether  or  not  even  a 
small  risk  is  worth  taking  depends,  as  the 
committee  itself  recognized,  on  the  advan- 
tages incident  to  taking  that  risk. 


'  Under  the  statute  suspension  arises  when 
there  is  an  "imminent  hazard"  to  the  public 
based  on  evidence  that  shows  that  an  "eco- 
nomic pDlson  poses  a  significant  threat  to 
health  or  otherwise  creates  a  hazardous  situ- 
ation to  the  public,  that  should  be  corrected 
immediately  to  prevent  serious  injury,  and 
which  cannot  be  permitted  to  continue  dur- 
ing the  pendency  of  administrative  proceed- 
ings." DDT  Statement  of  Reasons,  at  6. 

No  manufacturer  with  a  registration  for 
liquid  or  granular  home  use  challenged  the 
order  of  suspension  and  c.incellatlon  for 
liquid  and  granular  household  use.  See  note 
1,  supra.  While  Hercules.  Inc  requested  a 
scientific  advisory  committee  to  consider  the 
suspen.«lon  for  aquatic  use.  as  well  as  u.^e  on 
food  crops  (see  petition  of  May  21,  1970), 
none  of  Hercules'  five  labels  designated 
2.4,5-T  for  any  suspended  or  cance'.ed  use. 
except  for  use  on  food  crops,  and  on  May  11, 
the  company  added  to  Its  label  an  express 
warmng  against  aquatic  use.  Since  pe'itloner 
Is  not  immediately  affected  by  the  order  of 
suspension,  the  challenge  Is  moot,  and  sus- 
pension will  be  deemed  final  If  the  company 
wishes  to  review  the  question  by  motion  at 
the  hearing,  it  may  do  so. 
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The  benefit  coefficient  of  the  cancellation 
equation  has  not  yet  been  explored,  and  I 
do  not  have  before  me  a  formal  record  show- 
ing the  extent  of  2,4,5-T  applicaUon  to  crops. 
Its  Importance  to  crop  production,  or  the 
availability  of  substitute  controls.  Such  fac- 
tors In  this  case  should.  In  my  view,  be  con- 
sidered through  the  statutory  hearing  process 
to  insure  that  all  the  economic  and  other  In- 
formation, Including  that  relating  to  the  dif- 
ficulty of  monitoring  the  manufacturing 
processes,  as  well  as  the  scientific  evidence. 
Is  part  of  an  open  record. 

A  hearing  will  afford  registrants  and  the 
public  the  opportunity  to  present  the  perti- 
nent economic  and  other  data  relating  to  the 
balance  that  the  law  requires  to  be  struck 
between  benefit  and  risk. 

While  this  agency  could  undertake  to 
create  these  studies  and  compile  an  informal 
record  which  could  be  the  basis  for  the  re- 
quired findings,  the  agency  believes  this 
evidence  should  be  gathered  through  an  open 
public  hearing. 

See  EDP  V  Ruckelshaus,  supra  n.  1  at  1119 

439  P.  2d  594.  U.S.  App.  D.C.  at  ". 

The  Court  of  Appeals  opinion  in  EDP  v 
Ruckelshaus  Is  Just  one  recent  expression 
of  the  well-established  Judicial  attitude 
shared  by  this  agency,  that  hearings  are 
desirable  "to  bring  the  pubUc  Into  the  deci- 
sionmaking process,  and  create  a  record  that 
facilitates  Judicial  review."  2  E.R.C   at  1120 

P.  2d  at  .  U.S.  App    DC.  at  ' 

See  e.g.  Marine  Space  Enclosures.  Inc.  v  PMC 
137  U.S.  App.  D.C.  9,  420  P.  2d  577  (1970). 

Por  the  foregoing  reasons.  I  have  deter- 
mined to  continue  the  order  of  cancellation 
for  use  of  2,4,5-T  on  food  crops  for  human 
consumption.  In  view  of  the  fact  that  peU- 
tloners  in  Dockets  45  and  48  have  also  lodged 
a  protest  against  cancellation  of  this  regis- 
tration and  have  asked  for  hearings,  those 
dockets  will  be  consolidated  with  this  docket 
for  the  purpose  of  a  hearing. 

Dated:  August  6,  1971. 

Robert  W,  Phi. 
Acting  Administrator, 
Environmental  Protection  Agency. 

(PR  Doc.71-11609  Piled  8-10-71:8:55  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.   E-7626J 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Notice  of  Amendment  of  Interconnec- 
tion Agreement  and  increased  Rate 
Filing 

August  4,  1971. 

Take  notice  that  on  April  26,  1971, 
Indiana  &  Michigan  Electric  Co.  (Indi- 
ana) filed  a  supplement  (Modification 
No.  6)  dated  April  1,  1971,  to  the  Inter- 
connection Agreement  dated  November  1. 
1961,  between  Ncrthem  Indiana  Public 
Service  Co.  (Northern),  desijmated  Indi- 
ana Rate  Schedule  PPC  No.  22  and  a  sup- 
plement (Modification  No.  3i  dated  Feb- 
ruary 1,  1971,  to  the  Interconnection 
Agreement  dated  December  30,  1960,  be- 
tween Indianapolis  Power  &  Laght  Co. 
(Indianapolis),  and  Indiana,  designated 
Indiana  Rate  Schedule  FPC  No.  21. 

These  modifications  iwovide  for  aJi  in- 
crease in  the  demand  charge  for  short- 
term  power  of  from  $0.30  per  kilowatt 
per  week  to  $0.40  per  kilowatt  per  week 
and  a  change  In  the  reduction  of  weekly 
demand  charges  in  the  event  that  tJie 
supplying  party  Is  unable  to  fulfill  any 
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part  of  its  commitment  from  $0.06  per 
kilowatt  per  day  to  one-sixth  ( Ve )  of  the 
total  weekly  demand  charge  for  each 
day  (except  Sundays)  any  such  reduc- 
tioa  is  in  effect.  The  parties  contend 
that  the  extent  of  use  of  short-term  pow- 
er for  the  next  12  months  is  unknown 
due  to  the  fact  that  short-term  power 
will  be  scheduled  only  as  system  condl- 
tlona  indicate.  The  parties  request  that 
the  Commission  waive  the  requirements 
under  I  35.13 'bi  of  the  Commission's 
rules  and  regulations. 

Indiana  requests  that  the  30-day  notice 
provision  be  waived,  in  respect  to  Modifi- 
cation No.  6.  in  view  of  the  alleged  neces- 
sity to  improve  the  reserve  position  of 
Northern.  Indiana  requests  that  the  30- 
day  notice  provision  be  waived  and  that 
service  under  ModlficaticHi  No.  3  be  con- 
sidered to  have  commenced  on  Febru- 
ary 8.  1971.  it  is  alleged  that  unantici- 
pated delays  have  prevented  filing  this 
agreement  before  this  time. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 16,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mlssicm  and  available  for  public 
Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

irR  DOC.71-U496  FUed  8-10-71:8:45  am] 
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reseat  olr  having  a  usable  storage  capac- 
ity of  21,000  acre-feet  between  its  maxi- 
mum and  minimum  elevations  of  7,673.5 
feet  and  7,612  feet  fUSGS  datum) ;  (4) 
a  con  luit  from  the  reservoir  to  the  pow- 
erhouse  consisting  of  a  1,005-foot  long 
tunnel,  a  9,012-foot  long  wood-stave 
pipellie,  a  surge  tank  and  a  2,690-foot 


>te€l  penstock:  (5)  a  powerhouse 
containing  two  generating  units  each 
rated! at  5,000  kw.;  (6)  10.7  miles  of  the 
Mystifc  Lake-Coliunbufl  Transmission 
line  a  id  8.8  miles  of  the  Mystic  Lake-Red 
Lodgd  transmission  line;  and  (7)  all 
other  facilities  and  interests  appurtenant 
to  th«  operation  of  the  project.  A  19- foot 
high.  410-foot  long  earth  fill  re-regulat- 
ing di  un  is  proposed  at  the  outlet  of  West 
Roset  ud  Lake  where  it  would  form  a  49- 
acre  i-eservoir  about  a  mile  downstream 
from  the  powerhouse. 

Any  person  desiring  to  be  heard  or  to 
make!  any  protest  with  reference  to  said 
appli<ation  should  on  or  before  October 
11,  mi,  file  with  the  Federal  Power 
Comriission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Comxiission's  niles  of  practice  and  pro- 
ceduife  (18  CFR  1.8  or  1.10).  All  pro- 
tests Tiled  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propiliate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  oroceeding.  Persons  wishing  to  be- 
come; parties  to  a  proceeding  or  to  par- 
tlciMte  as  a  party  in  any  hearing  therein 
must  jfile  petitions  to  intervene  in  accord- 
ance '  vlth  the  Commission's  rules  of  prac- 
tice a  nd  pirocedure.  Application  is  on  file 
with  the  Commission  and  available  for 
publif  Inspection. 

Kennetb  F.  Pltticb, 
Secretary. 

IPB  Doc.71-11497  PUed  8-10-71:8:45  am) 


(Project  2301] 

MONTANA  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructeci  Project 


Public  notice  is  hereby  given  that  an 
application  for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  use.  791ar-825r)  by  the  Mon- 
tana Power  Co.  (correspondence  to: 
George  W.  O'Connor,  President,  The 
Montana  Power  Co.,  40  East  Broadway, 
Butte.  MT  59701)  for  its  constructed 
Mystic  Lake  Project  No.  2301  located  on 
West  Rosebud  Creek  and  Mystic  Lake 
in  Stillwater  County.  Mont.  The  original 
license  expired  on  December  31.  1970, 
and  the  project  is  presentiy  operating 
under  an  annual  license. 

The  constructed  project  consists  of: 
(1)  A'^i45-foot  long.  45-foot  high  earth 
dike  with  a  concrete  core;  (2)  a  368-foot 
long.  45 -foot  high  concrete  arch  dam 
with  a  300 -foot  overflow  spillway  con- 
trolled by  flashboards:    (3)    a  446-acre 


(Docket  No.  CP72-241 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

August  4.  1971. 

Take  notice  that  on  July  28,  1971, 
Nortliem  Natural  Gas  Co.  (applicant), 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP72-24  an  applica- 


AuGUSi  4,  1971.         tion  iiursuant  to  section  7(c)  of  the  Na- 


tural Gas  Act  for  a  certificate  of  public 
conv(  nience  and  necessity  authorizing 
the  (  elivery  of  adjusted  and  realigned 
volur  les  of  natural  gas  to  certain  cus- 
tome's  under  their  authorized  contract 
demand  for  the  1971-72  winter  heating 
seasop.  all  as  more  fully  set  forth  in  the 
applitation  which  is  on  file  with  the 
Comfiission  and  open  to  public  inspec- 
tion. 

Specifically,  applicant  states  that  it 
has  1  eceived  requests  from  thrae  nlits 
custcmers.  Central  Telephone  and  Uti 
ties  Corp.,  Iowa  Public  Service  Co..  and 
the  Peoples  Natural  Gas  Division  for 
reallocation  of  their  present  contract  de- 
mand and  winter  period  service  volumes 
for  c^  'rtain  communities  and  adjustment 
of  fi  m  service  for  two  industrial  cus- 
tome  rs.  Applicant  states  that  the  reallo- 
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cation  and  adjustment  proposed  herein 
will  not  increase  or  decrease  the  present- 
ly authorized  total  contract  demand  or 
winter  period  service  of  the  three  custom- 
ers and  that  this  will  enable  the  custom- 
ers to  meet  more  eCBciently  the  require- 
ments for  1971-72  heating  season. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 24.  1971,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordsuice  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitiwi 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.71-11498  PUed  8-10-71:8:45  am] 
(Docket  No.  E-7649] 

OTTER  TAIL  POWER   CO. 
Notice  of  Application 

August  3,  1971. 
Take  notice  that  on  July  12.  1971. 
Otter  Tail  Power  Co.  (applicant)  of 
Fergus  Falls,  Minn.,  filed  an  application 
seeking  an  order  pursuant  to  sect'on  204 
of  the  Federal  Power  Commission  au- 
thorizing the  issuance  of  40,000  shares  of 
additional  cumulative  preferred  stock  for 
a  negotiated  sale  and  an  exemption  from 
competitive  bidding.  The  new  shares  will 
^ave  no  par  value  and  bear  an  annual 
dividend  of  $9.50.  The  new  shares  will 
be  the  fourth  series  of  the  company's 
cumulative  preferred  stock  which  are  all 
of  the  same  class  and  of  equal  rank  and 
identical  in  all  respects  excent  that  each 
series  may  have  such  designated  dividend 
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rate  and  redemption  and  liquidation 
price  as  are  fixed  in  the  resolutions  of 
the  Board  of  Directors  creating  the 
series. 

The  applicant  proposes  to  issue  and 
sell  the  new  preferred  shares  at  a  price 
of  $100  per  share  to  four  institutional 
purchasers.  For  the  services  of  Halsey, 
Stuart  &  Co.,  Inc..  in  connection  there- 
with, the  applicant  proposes  to  pay  a  fee 
of  1  percent  of  the  purchase  price. 

According  to  the  application  the  new 
preferred  shares  will  be  issued  to  repay 
applicant's  3  percent  first  mortgage 
bonds  due  September  1.  1971.  and  upon 
being  so  used  will  qualify  as  "Old  Money 
Preferred"  within  the  meaning  of  sec- 
tion 247  of  the  Internal  Revenue  Code 
as  amended. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  August 
16.  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervenue  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.71-11499  Piled  8-10-71:8:45  am] 


(Docket  No.  CP70-7     (Phase  H)  ] 

SOUTHERN  NATURAL  GAS  CO. 
Notice  of  Petition  To  Amend 

August  4,  1971. 

Take  notice  that  on  July  30.  1971, 
Southern  Natural  Gas  Co.  (petitioner). 
Post  Office  Box  2563,  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP70-7  (Phase 
n)  a  petition  to  amend  the  order  of  the 
Commission  issued  on  October  29,  1969 
(42  FPC  944),  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  by  authorizing  a 
rearrangement  of  the  volumes  of  natural 
gas  sold  and  delivered  to  certain  of  its 
existing  customers  as  their  contract  de- 
mand, all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  order  of  October  29,  1969.  author- 
ized petitioner  to  constriict  and  operate 
facilities  to  increase  Its  design  daily  de- 
livery capacity,  and  to  seU  and  deliver 
the  additional  volumes  of  natural  gas 
available  therefrom,  to  certain  of  its 
existing  customers.  The  town  of  Brent 
(Brent) ,  the  Marshall  County  Gas  Dis- 
trict (Marshall)  and  the  city  of  Dublin 
(Dublin)  presently  receive  contract  de- 
mand volumes  of  1.560  Mcf,  14.400  Mcf, 
and  4,855   Mcf  respectively.  Petitioner 
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proposes  to  incretise  these  volumes  to 
1.810  Mcf,  15,320  Mcf.  and  4,935  Mcf, 
respectively. 

To  permit  the  aforementioned  in- 
creases to  Brent  and  Marshall,  petitioner 
states  that  Alabama  Gas  Corp.  and  the 
Works,  Gas  and  Sewer  Board  of  the  city 
of  Oneonta  have  agreed  to  decrease  their 
respective  contract  demand  by  amounts 
equal  to  the  Brent  and  Marshall  in- 
creases. Petitioner  states  that  shortly 
after  the  application  was  filed  in  Docket 
No.  c:P70-7.  the  city  of  Dublin  furnished 
market  data  requesting  a  contract  de- 
mand of  4,935  Mcf,  but  that  this  request 
was  inadvertently  overlooked.  Petitioner 
now  requests  authorization  to  increase 
the  volume  of  natural  gas  delivered  to 
Brent,  Mai-shall,  and  Dublin  under  their 
contract  demtmd. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  30,  1971,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc.71-11500  PUed  8-10-71;8:45  am) 


(Docket  No.  CP71-3041 

UNION  LIGHT,  HEAT  AND  POWER  CO 
AND  KENTUCKY  GAS  TRANSMIS- 
SION  CORP. 

Notice  of  Application 

August  4, 1971. 

Take  notice  that  en  June  21.  1971, 
the  Union  Light,  Heat  and  Power  Co. 
(Unicn) ,  Post  Office  Box  960,  Cincinnati, 
OH  45201,  and  Kentucky  Gas  Trans- 
mission Corp.  (Kentucky),  Post  Office 
Box  1273,  Charleston,  WV  25325,  filed 
in  Docket  No.  CP71-304  an  appHication, 
as  supplemented  on  July  15,  1971,  pur- 
suant to  section  7(c)  cif  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
operation  of  facilities  for  the  trans- 
portation of  natural  gas  in  inter- 
state commerce,  all  as  more  fully  set 
forth  in  the  am}lication  and  supplement 
in  this  procee^aifig  which  are  on  file  with 
the  Commis^on  and  open  to  pubhc  in- 
fection. 

The  application  states  that  Union,  un- 
der authority  previously  granted  by  the 
Commission,  transports  through  certain 
of  its  facilities,  natural  gas  on  behalf 
of  Kentucky  from  points  in  Campbell 
County,  Kentucky,  to  the  Cincinnati  Gas 
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&  EJeotric  Co.  (CincinnaU)  at  three  de- 
livery points  on  the  Ohio-Kentucky 
boundary.  To  facilitate  this  transporta- 
tion. Union  has  constructed  the  follow- 
ing facilities : 

<1)  Approximately  13.599  feet  of  24- 
inch  pipeline  In  its  Line  AM-1.  as  a  re- 
placement for  a  samUar  section  oi 
20-inch  pipeline; 

(2)  Approximately  7.100  feet  otf  20- 
inch  pipeline  designated  as  Union's 
UL-6Line: 

(3)  Approximately  29.289  feet  of  20- 
inch  pipeline  designated  as  Union's 
AM-2Line;  and. 

(4)  Two  odorization  stations  Icjcated 
at  the  Cold  Spring  and  Alexandria  Sta- 
tions, Campbell  County.  Ky..  at  which 
points  Union  odorizes  the  natural  gas  it 
transports  to  Cincinnati  as  well  as  gas 
used  in  its  own  system. 

Applicants  seek  authorization  to  oper- 
ate these  facilities  for  the  transportation 
of  natural  gas. 

The  awJlication  states  that  current 
studies  of  the  scope  and  nature  of  the 
services  rendered  by  Union  for  Kentucky 
and  Cincinnati  lead  to  the  conclusion 
that  the  charges  for  said  services  are  in- 
adequate and  that  the  parties  have 
agreed  that  an  adjustment  of  such 
charges  is  In  order.  The  application  also 
states  that  because  of  the  present 
method  of  measurement  of  natural  gas 
sold  by  Kentucky  to  Cincinnati  and 
Union,  it  appears  that  Union  is  bearing 
a  burden  of  charges  for  "unaccounted 
for"  gas  which  should  be  shared  by  Cin- 
cinnati and  that  Union  and  CJincinnati 
have  entered  into  an  agreement  whereby 
Cincinnati  will  reimburse  Union  Tor  its 
appropriate  share  of  the  "unaccounted 
for"  volumes  of  natural  gas  in  the 
future.  The  application  requests  Com- 
mission approval  therefor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
24,  1971,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  «is  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
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of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[I*R  Doc.71-11501  Piled  8-10-71;8:46  am] 


(Docket  No.  G-4023  etc.) 

TEXAS  OIL  &  GAS  CORP.  ET  AL. 

Findings    and    Order    After   Statutory 
Hearing 

August  2,  1971. 

Findings  and  order  after  statutory 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  dismissing  applica- 
tions, permitting  and  approving  aban- 
donment of  service,  terminating  certifi- 
cate, terminating  proceedings,  making 
successors  corespondent,  redesignating 
proceedings,  and  accepting  rate  sched- 
ules for  filing. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  na- 
tural gas  in  Interstate  commerce  or  for 
permission  and  approval  to  abandon 
service  or  a  petition  to  amend  an  order 
issuing  a  certificate,  all  as  more  fully 
set  forth  In  the  applications  and  peti- 
tions to  amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  to  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  add,  or 
discontinue  in  part  natural  gas  service 
in  interstate  commerce  as  indicated  in 
the  tabulation  herein. 

Bobby  W.  Whittington,  applicant  in 
Docket  No.  CI61-671.  proposes  to  con- 
tinue in  part  the  sale  of  natural  gas  here- 
tofore authorized  in  Docket  No.  G-14996 
to  be  made  pursuant  to  Mobil  Oil  Corp. 
FPC  Gas  Rate  Schedule  No.  420.  The  con- 
tract comprising  said  rate  schedule  will 
also  be  accepted  for  filing  as  a  rate 
schedule  of  applicant.  The  present  rate 
under  said  rate  schedule  is  in  effect  sub- 
ject to  refund  in  Docket  No.  RI70-498. 
Therefore,  applicant  will  be  made  a  cor- 
respondent In  said  proceeding  and  the 
proceeding  will  be  redesignated  accord- 
ingly. Applicant  indicates  in  his  certifi- 
cate application  that  in  addition  to  the 
refund  obligation  required  by  §  154.92(d> 
(3)  of  the  regulations  under  the  Natural 
Gas  Act,  he  intends  to  be  responsible  for 
the  total  refund  from  the  date  that  the 
increased  rate  of  his  assignor  became 
effective  subject  to  refimd. 
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W.  R.  Dean,  Robert  L.  Baker,  and 
John  C.  O'Leary  (Operator)  et  al.,  ap- 
phcaiits  in  Docket  No.  CI71-662.  propose 
to  coitinue  in  part  the  sale  of  natural 
gas  h  sretofore  authorized  in  Docket  No. 
G-18i  164  to  be  made  pursuant  to  J.  S. 
Aberorombie  Mineral  Co.,  Inc.  (Opera- 
al.,  FPC  Gas  Rate  Schedule  No. 
present  rate  under  said  rate 
is  in  effect  subject  to  refund  in 
No.  RI62-319.  Therefore,  appli- 
will  be  made  corespondents  in  said 
and  the  proceeding  will  be 
redesignated  accordingly. 

Natural  Corp.,  applicant  in 
No.  CI70-295,  proposes  to  con- 
in  part  the  sale  of  natural  gas 
herett>fore  authorized  In  Docket  No.  G- 
to  be  made  pursuant  to  El  Paso 
Co.  FPC  Gas  Rate  Schedule 
The  contract  comprising  said  rate 
scheciule  will  also  be  accepted  for  filing 
schedule  of  applicant.  The  pres- 
under  said  rate  schedule  is  in 
subject  to  refund  in  Docket  No. 
Therefore,  applicant  will  be 
madela  corespondent  in  said  proceeding 
and  ttie  proceeding  will  be  redesignated 
accor  ilngly. 

Thii  Commission's  staff  has  reviewed 
each  application  ajid  recommends  each 
actio!  1  ordered  as  consistent  with  aJl 
substj  mtive  Commission  policies  and  re- 
quire! by  the  public  convenience  and 
neces  5ity. 

Aft  er  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
notice  of  interventaon,  or  pxrotest 
granting  of  the  applications  has 
iled. 

a  hearing  held  on  July  29,  1971, 
qommlssion  on  its  own  motion  re- 
and  made  a  part  of  the  record 
proceeding  all  evidence,  Includ- 
applications  and  petitions,  as 
upp^emented  and  amended,   and  ex- 
thereto,  submitted  in  support  of 
Authorizations  sought   herein,   and 
consideration  of  the  record, 
Commission  finds: 
Each     applicant     herein     is     a 
natural -gas     company"     within     the 
of   the   Natural    Gas   Act   as 
heretofore  foimd  by  the  Commission  or 
engaged  in  the  sale  of  natural 
interstate  commerce  for  resale 
i^ltimate  public  consumption,  sub- 
the  jurisdiction  of  the  Commls- 
and  will,  therefore,  be  a  "natural- 
company"   within   the   meaning   of 
N  itural  Gas  Act  upon  the  commence- 
of  service  under  the  authorizations 
hereifiafter  granted. 

The  sales  of  natural  gas  herein- 
described,  as  more  fully  described 
applications  in  this  proceeding, 
made  in  interstate  conmieTce  sub- 
the  jurisdiction  of  the  Oommls- 
and  such  sales  by  applicants, 
together  with  the  construction  and  op- 
erati<.n  of  any  facilities  subject  to  the 
juris<  liction  of  the  Commission  necessary 
there  for.  are  subject  to  the  requirements 
supsections  (c)  and  (e)  of  section  7 
Natural  Gas  Act. 
Applicants  are  able  and  willing 
propA-ly  to  do  the  acts  aJid  to  perform 
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the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regu- 
lations of  the  Commission  thereunder. 

(4)  The  sales  of  natural  gas  by  ap- 
plicants, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by  the 
public  convenience  and  necessity;  and 
certificates  therefor  should  be  issued  as 
hereinafter  ordered  and  conditioned. 

(5)  It  is  necessary  and  appropiiate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  and  the  public  con- 
venience and  necessity  require  that  the 
orders  issuing  certificates  of  public 
convenience  and  necasstiity  in  various 
dockets  involved  herein  should  be 
amended  as  hereinafter  ordered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  in 
the  applications  and  in  the  tabulation 
herein,  are  subject  to  the  requirements 
otf  subsection  (b)  of  section  7  of  the 
Natural  Gas  Act. 

(7>  The  abandonments  proposed  by 
applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  as  hereinafter 
ordered. 

<  8 )  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  certificates  hereto- 
fore issued  to  applicants  relating  to  the 
abandonments  hereinafter  permitted  and 
approved  should  be  terminated  or  that 
the  orders  issuing  said  certificates  should 
be  amended  by  deleting  therefrom  au- 
thorization to  sell  natural  gas  from  the 
subject  acreage. 

'9)  The  certificate  application  pend- 
ing in  Docket  No.  CI70-712  is  moot. 

(10)  The  increased  rate  effective  sub- 
ject to  refund  in  Docket  No.  RI69-224, 
for  the  sale  proposed  to  be  continued  in 
Docket  No.  CI69-1237.  is  below  the  area 
ceiling  prescribed  in  Opinion  No.  586. 

(11)  Applicant  in  Docket  No.  CI7 1-664 
has  collected  no  money  subject  to  refund 
in  Docket  No.  RI70-816. 

(12)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  Odessa  Natural  Corp. 
should  be  made  a  corespondent  in  the 
proceeding  pending  in  Docket  No.  RI64- 
460;  that  W.  R.  Dean,  Robert  L.  Baker, 
and  John  C.  O'Leary  (Operator)  et  al., 
should  be  made  corespondents  in  the 
proceeding  pending  in  Docket  No.  RI62- 
319;  that  Bobby  M.  Whittington  should 
be  made  a  corespondent  in  the  proceed- 
ing pending  in  Docket  No.  RI70-498;  and 
that  said  proceedings  should  be  redesig- 
nated accordingly. 

(13)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the 
Natural  Gas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to  the 
authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders : 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
should  be  accepted  for  filing. 
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sales  by  applicants  of  natural  gas  In  in- 
terstate commerce  for  resale,  together 
with  the  construction  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

<B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act  and 
the  applicable  rules,  regulations,  and  or- 
ders of  the  Commission. 

(C)  The  grant  of  the  certificates  is- 
sued in  paragraph  (A)  above  shall  not 
be  construed  as  a  waiver  of  the  require- 
ments of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission  in 
any  proceedings  now  pending  or  here- 
after instituted  by  or  against  applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating 
to  the  operation  of  any  price  or  related 
provisions  in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  certifi- 
cates aforesaid  for  service  to  the  particu- 
lar customers  Involved  does  not  imply 
approval  of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation  of 
service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shaU  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  cerUficates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-18297,  CI64-106,  CI68- 
620,  CI71-281,  CI71-381.  and  CI71-522 
are  amended  by  adding  thereto  or  delet- 
ing therefrom  authorization  to  seu  nat- 
ural gas  as  more  fully  described  in  the 
applications  and  in  the  tabulation  herein 
In  all  other  respects  said  orders  shall  re- 
main in  full  force  and  effect. 

L??  ^^^  orders  issuing  certificates  of 
pub  Ic  convenience  and  necessity  in 
I^kets  Nos.  G-4023,  G-6437,  and  CI69- 
1237  are  amended  by  substituting  suc- 
cessors m  interest  as  cerUflcate  holders 
as  more  fully  described  in  the  applica- 
tions and  in  the  tabulation  herein  In  all 
other  respects  said  orders  shall  remain 
m  full  force  and  effect. 

m,w/  '^^  °^^^^^  ^^^^"8  certificates  of 
fnni^^^T'^^"''*  *"^  necessity  in  the 
[hi  ^lof'^^^'f*^  ^'■^  amended  to  reflect 
SfJ.^^*'°",°^  ^^"'^K^  ^here  new  cer- 
rlr?,fl  \*''^  i^"«d  herein  or  outstanding 
tZ^J^^\^^^  amended  herein  by  au- 
thoriring  the  continuation  of  service 
from  the  subject  acreage,  and  in  all  other 

f"r?r£dXr "  ^'^"  ^^'"^^  ^"  '^ 


NOTICES 

Amend  to  New  certificate  and/ or 

delete  acreage  amendment  to  add  acreage 

O-7004    _ cni-645 

G-8816 CI71-711 

G-11229    CI71-493 

0-13633    CI71-381 

G-14996    CI71-671 

G-17206 CI70-295 

O-18064    Cni-662 

G-18881    0171-591 

CI68-602 CI68-620 

(G)  The  certificates  of  public  conven- 
ience and  necessity  and  certificate  au- 
thorizations granted  in  Dockets  Nos 
CI68-620,  CI71-281.  CI71-682,  CI71-684, 
and  CI71-718  are  subject  to  any  deter- 
mination which  may  be  made  by  the 
Commission  in  Docket  No.  R-338  with 
respect  to  the  transportation  of  liquids 
and  liquefiable  hydrocarbons. 

(H)  Applicants  in  the  dockets  indi- 
cated shall  charge  and  collect  the  follow- 
ing rates,  subject  to  B.t.u.  adjustment 
where  applicable: 


Docket  No. 

Rate  (cents 
perMcO 

Pressure  base 
(p.8.i.a.) 

0171-218 

18  5 

14.65 

15.025 

14.65 

14.65 

14.65 

14.65 

14. 6S 

Cm-381 

18  75 

CI71-591 

1  ig  5 

CI71-682 

«20.0 
24  5 

CI71-684 

CI71-718 

24.6 
24  S 

'  For  sales  from  acreage  heretofore  dedicated  to  Union 
Oil  Company  of  California  (Operator)  et  al.,  FPC  Gas 
Rate  Schedule  Nc.  123. 

'  For  sales  from  newly  dedicated  acreage. 

(I)  The  certificates  of  public  conveni- 
ence and  necessity  and  certificate  au- 
thorizations granted  in  Dockets  Nos. 
CI69-1237,  CI71-281,  CI71-591.  CI71- 
659,  CI71-683,  CI71-693,  CI71-708, 
and  CI7 1-766  are  subject  to  the  Commis- 
sion's findings  and  order  accompanying 
Opinion  No.  586.  If  the  quality  of  the  gas 
deviates  at  any  time  from  the  quality 
standards  set  forth  in  §  154.106(d)  of  the 
regulations  under  the  Natural  Gas  Act 
so  as  to  require  a  downward  adjustment 
of  the  existing  rates,  notices  of  changes 
in  rate  shall  be  filed  pursuant  to  section  4 
of  the  Natural  Gas  Act;  provided,  how- 
ever, that  adjustments  reflecting  changes 
in  B.t.u.  content  of  the  gas  shall  be  com- 
puted by  the  applicable  formiUa  and 
charged  without  the  filing  of  notices  of 
changes  in  rate. 

(J)  Within  90  days  from  the  date  of 
this  order,  applicant  in  Etocket  No.  CI69- 
1237  shall  flle  three  copies  of  a  rate 
schedule-quality  statement  in  the  form 
prescribed  in  Opinion  No.  586.  Within  90 
days  from  the  date  of  initial  delivery.  Ap- 
plicant in  Dockets  Nos.  CI71-682  CI71- 
684,  and  CI71-718  shaU  file  three  copies 
of  rate  schedule-quality  statements  in 
the  form  prescribed  in  Opinion  No.  468-A 

(K)  The  certificate  issued  in  Docket 
No.  CI7 1-281  determines  the  rate  which 
legally  may  be  paid  by  the  buyer  to  the 
seller  but  is  without  prejudice  to  any  ac- 
tion which  the  Commission  may  take  in 
any  rate  proceeding  involving  either 
company. 

(L)  Applicant  in  Docket  No.  0^13297 
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shall  file  a  notice  of  change  in  rate  in 
order  to  collect  the  rate  of  15  cents  per 
Mcf  for  sales  of  gas  from  new  reservoirs 
underlying  the  acreage  dedicated  imder 
its  basic  contract.  Such  rate  change  fil- 
ing may  be  accepted  without  suspension 
if  verified  to  be  within  the  contempla- 
tion of  Opinion  No.  567,  42  FPC  726,  by 
supporting  information. 

(M)  The  proceeding  in  Docket  No. 
RI69-224  is  terminated  with  respect  to 
sales  from  the  interests  acquired  by  ap- 
plicant in  Docket  No.  CI69-1237. 

(N)  Applicant  in  Docket  No.  0171-659 
may  charge  and  collect  the  proposed  1- 
cent  per  Mcf  gathering  allowance  subject 
to  refund  pending  Commission  deter- 
mination as  to  whether  such  allowance 
is  applicable  in  this  CE«e. 

(O)  Within  30  <teys  from  the  date  of 
this  order,  applicant  in  Docket  No.  CI71- 
662  shaU  file  three  copies  of  a  sample  bill- 
ing statement  as  required  by  §  154.92(b) 
of  the  regulations  under  the  Natural  Gas 
Act. 

(P)  In  the  event  applicant  in  Dockets 
Nos.  CI71-682,  Cni-684,  and  CI71-718 
exercises  Its  options  under  its  contracts 
with  the  gas  purchaser  to  process  the  gas. 
applicant  shall  file  with  the  Commission 
rate  schedule  supplements  setting  forth 
the  conditions  and  details  of  the  contem- 
plated actions  not  less  than  30  days  prior 
to  the  commencement  of  such  processing. 

(Q)  W.  R.  Dean.  Robert  L.  Baker,  and 
John  C.  OTieary  (Operator)  et  al.,  are 
made  corespondents  in  the  proceeding 
pending  in  Docket  No.  RI62-319;  Odessa 
Natural  Corp.  is  made  a  corespondent  in 
the  proceeding  pending  in  Docket  No. 
RI64-460 ;  Bobby  M.  Whittington  is  made 
a  corespondent  in  the  proceeding  pending 
In  Docket  No.  RI70-498;  and  said  pro- 
ceedings are  redesignated  accordingly. 
They  shall  comply  with  the  refimdiiig 
procedure  required  by  the  Natural  Gas 
Act  and  §  154.102  of  the  regulations 
thereunder. 

(R)  Permission  for  and  approval  of 
the  abandonment  of  service  by  appli- 
cants, as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  tabulation,  are  granted. 

(S)  The  certificate  application  pend- 
ing in  Docket  No.  C170-712  is  dismissed, 
the  temporary  certificate  issued  in  said 
docket  is  terminated,  and  the  related 
FPC  gas  rate  schedule  is  canceled. 

(T)  The  certificate  Issued  in  Docket 
No.  CI71-664  is  terminated. 

(U)  The  proceeding  in  Docket  No. 
RI70-816  is  terminated.  Applicant  in 
Docket  No.  CI71-664  Is  not  relieved  of 
any  refund  obligations  in  Docket  No. 
RI71-483  as  a  result  of  the  abandonment 
permitted  and  approved  in  the  former 
docket. 

(V)  The  rate  schedules  and  rate  sched- 
ule supplements  related  to  the  author- 
izations granted  herein  are  accepted  for 
fUlng  or  are  redesignated,  all  as  set-forth 
in  the  tabulation  herein. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
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>*  From  Melissa  Cotton  Josey  Fabian  to  Norman  H .  Mansfield , 
>*  From  June  Josey  Stiles  to  Norman  II.  Mansfield.  Robert  L, 
«'  From  Dorothy  Josey  to  Norman  H.  Mansfield.  RolH-rt  L.  Da  ; 
•'  From  C".  W.  Josey  to  Norman  H.  Mansfield.  Robert  L.  Bake 
«-•  From  I).  W.  Josey  to  Norman  H.  Mansfield.  Robert  L.  Baiter^ 
«  From  James  L.  Shephard  111  to  Norman  H.  .Mansfield.  Robe|l 
"  From  J.  Robert  King  to  Norman  H.  .Mansfield.  Robert  L 
"  From  .Madeline  Shepherd  to  Norman  H.  Mansfield.  Robert  L 
«  From  M.  .M.  Broussard  to  Norman  H.  Mansfield.  Robert  L 
"  From  Cecilia  S.  Cambias  to  .Norman  H.  .Mansftelil,  Robert  L 
"  From  R.  A.  Shepherd  to  Norman  H.  .Mansfield,  Robert  L 
«»  From  Ruth  W.  Downey  to  Norman  11.  Mansfield.  Robert  L 
»  From  Rex  O.  Baker.  Jr..  to  Norman  H.  .Mansfield.  Robert  L 
»  From  Jack  S.  Josey  to  Norman  H.  Mansfield.  Robert  L.  Baktr. 
>■•  From  Houston  Oil  Well  Service  Company  to  Norman  H. 

W.  R.  Dean 
"  From  Lenoir  M.  Josey.  Inc.,  to  .Norman  H.  .Mansfield.  Rober 
"  From  Pine  Lodge  Oil  Company.  Inc..  to  Norman  H.  .Mansfiefi 

Dean. 
»  From  Mrs.  Helga  K.  Shepherd.  Life  Tenant  under  the  Will  of 

Robert  L.  Baker,  James  C.  O'Leary.  and  W.  R.  Dean. 
»  From  Robert  A.  Shepherd,  Jr.,  to  Norman  11.  Mansfield. 
'■  From  Mrs.  Wheeler  Nazro.  Independent  Executrix  of  the 

Robert  L.  Baker,  John  C.  O'Leary,  and  W.  R.  Dean, 
»  From  Thomas  Fletcher.  Jr.,  Trustee  of  the  Grace  King  Fl 

Baker.  John  C.  O'Leary.  and  W.  R.  Dean. 
»'  From  J.  S.  Abercrorabie  Mineral  Co.,  Inc.,  to  Norman  II. 

W.  R.  Dean. 
*>  From  Norman  II.  Mansfield  to  Robert  L.  Baker.  John  C.  O' 
"  Application  for  permission  and  approval  to  abandon  the  sale 
••'  Applicant  proposes  to  continue  in  part  the  sale  of  natural 

pursuant  to  .Mobil  Oil  Corp.  FI'C  Gas  Rate  Schedule  No.  420. 
"  Also  on  file  a-s  Mobil  Oil  Corp.  FPC  Gas  Rate  Schedule  No 
"  From  Mobil  Oil  Corp.  to  Bobby  W.  Whlttlngton. 
"  No  abandonment  application  filed  or  necessary  (18  CFR  2.64) 
"  Includes  a.ssiKnnient  from  Mobil  Oil  Corp.  to  Bobby  W 
•■  Applicant  pro[>oses  to  continue  in  part  the  sale  of  natural  gas 

suant  to  Humble  Oil  4  Helinln(!  Co.  Fl'C  Gas  Rate  Schedule  Nc 
••  No  abandonment  application  filed  or  necessary  (18  CFR  2.64) 
•'  Applicant  proposes  to  continue  the  sale  authorized  in  Docke ; 

(ias  Rate  Schedule  No.  125.  Permission  and  approval  to  abando 

due  lo  lack  of  gas  production.  The  .subject  lease  t-i  now  capable  of 
''  Tills  rate  Khedule  has  l>een  reinstated  and  acceptance  cf  i^ 

has  Ixen  rescinded. 

|FR  Doc.71-11411  Piled 
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Hfcbert  L.  Baker,  John  C.  O'Leary,  and  W.  R.  Dean. 
er.  John  C.  O'Leary.  and  W.  R.  Dean. 
er,  John  C.  O'Leary.  and  W.  R.  Dean. 
John  C.  (J'Leary.  and  W.  R.  Dean. 
John  C.  O'Leary.  and  W.  R.  Dean. 
L.  Baker.  John  C.  O'Leary,  and  W.  R.  Dean, 
er.  John  C.  O'Leary.  and  W.  R.  Dean. 
Baker.  John  C.  O'Uary.  and  W.  R.  Dean. 

er,  JohnC.  O'Leary,  and  W.  R.  Dean. 
Baker,  John  C.  O'Leary.  and  W.  R.  Dean, 
er.  John  C.  O'Leary.  and  W.  R.  Dean. 
Baker,  John  C.  O'Leary.  and  W.  R.  Dean. 
Baker.  John  C.  O'Leary,  and  W.  R.  Dean. 
John  C.  O'Leary.  and  W.  R.  Dean. 
Majsfield,  Robert  L.  Baker.  John  C.  O'Leary,  and 

L.  Baker.  John  C.  OLeary,  and  W.  R.  Dean. 
Robert.  L.  Baker,  John  C.  O'Leary,  and  W.  R . 

fames  L  Shepherd,  Jr.,  to  Norman  H.  Mansfield 

Rottert  L.  Baker,  John  C.  O'Leary,  and  W.  R.  Dean 
Esjate  of  Wheeler  Natro,  to  Norman  II.  .Mansfield, 

letjher  Trust,  to  Norman  II.  Mansfield,  Robert  L. 

M4nsfield,  Robert  L.  Baker,  John  C.  O'Leary,  and 

1  cary,  and  W.  R.  Dean, 
ulhorlzed  In  Docket  No.  CI60-'274. 
authorized  in  Docket  No.  0-I4996  to  be  made 


i  gfl  > 


■(>0. 


Whltt  ngton. 

I  uthorizcd  in  Docket  No.  a-8816  to !«  made  pur- 
110. 

No.  G-12721  to  be  made  pursuant  to  its  FPC 
said  sale  were  granted  in  I)ocket  No.  CI71-115 
[producing  gas. 
Sup  )lement  No.  6  hereto,  the  notice  of  cancellation, 

8-I( -71:8:45  am.) 


(Docket  No.  CP68-2311 

COLUMBIA  OFFSHORE   PIPELINE   CO. 
ET  AL. 

Notice    of   Supplement   to   Third 
Amendment  to  Application 

August  10,  1971. 

Columbia  Offshore  Pipeline  Co..  Co- 
lumbia Gulf  Ti'ansmission  Co.,  Bonita 
Transmission  Co.,  and  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco  Inc. 

Take  notice  that  on  August  6,  1971, 
Columbia  Gulf  Transmission  Co.  tColum.- 
bia  Gulf ) .  Post  Office  Box  683,  Houston. 
TX  77001,  and  Tennessee  Gas  Pipeline 
Co,,  a  division  of  Tenneco  Inc.  (Tennes- 
see), Post  Office  Box  2511,  Houston,  TX 
77001.  filed  in  Docket  No.  CP68-231  a 
supplement  to  the  third  amendment  to 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
section  7(c>  of  the  Natural  Gas  Act  cur- 
rently pending  before  the  Commission  in 
said  docket  by  proposing  a  substitution 
and  rearrangement  of  the  parties,  all  as 
more  fuUy  set  forth  in  the  supplement 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

In  the  third  amendment  to  the  Instant 
application,  Tennessee  and  Columbia 
Gulf  propose  to  interconnect  certain  of 
their  existing  and  proposed  pipeline 
facilities  in  the  Southern  Louisiana  and 
Offshore  Louisiana  area  with  a  new  pipe- 
line to  be  built,  owTied  and  leased  to 
them  by  Bonita  Transmission  Co.  (Bo- 
nita ) .  Such  interconnected  facilities  are 
proposed  to  be  operated  as  an  integrated 
offshore  system  known  as  the  "Blue 
Water  Project,"  for  the  transportation  of 
natural  gas  produced  in  the  Offshore 
Louisiana  Area. 
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FEDERAL  REGISTER, 


Sp<ciflcally.  applicants  propose  herein 

ell  ninate  Bonita  as  an  applicant  and 

u^stitute  in  lieu  thereof  Termessee 

C  olumbia  Gulf.  Applicants  state  that 

p  roposed  substitution  of  parties  will 

a  ter  the  construction  or  operation  of 

fi  cilities  proposed  in  the  application, 

aniended,  in  Docket  No,  CP68-231. 

Api  ilicants  have  submitted  revised  cost 

estiirjites  and  state  that  the  total  project 

is  estimated  to  cost  $45,519,000, 

amoimt  $41,253,000  is  attributa- 

the  facilities  to  be  jointly  owned 

dperated  by  Tennessee  and  Colum- 


h.chi 


Gjlf. 


ippears  reasonable  and  consistent 
the  public  interest  in  this  case  to 
a  period  shorter  than  15  days 
filing  of  protests  and  petitions  to 
Therefore,  any  person  desiring 
heard  or  to  make  any  protest  with 
to  said  amendment  should  on 
August  20,  1971.  file  with  the 
Power  Commission,  Washingtxjn, 
10426,  a  petition  to  intervene  or  a 
in  accordance  with  the  require- 
of  the  Commission's  rules  of  prac- 
procedure  (18  CFR  1.8  or  1.10) 
Ihe  regulations  imder  the  Natural 
^ct   as  CFR  157.10).  All  protests 
ivith  the  Commission  will  be  con- 
by  it  in  determining  the  appro- 
action  to  be  taken  but  will  not 
to  make  the  protestants  parties  to 
EJrixeeding.  Any  person  wishing  to 
a  party  to  a  proceeding  or  to  par- 
as a  party  in  any  hearing  therein 
file  a  petition  to  intervene  in  ac- 
with  the  Commission's  rules. 


and 


Kenneth  F.  Plumb, 
Secretary. 

Doc.71-11675  PUed  8-10-71;10:03  am] 


FEDERAL  RESERVE  SYSTEM 

FIRST  &  MERCHANTS  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  &  Merchants  Corp.,  Richmond,  Va., 
for  prior  approval  of  the  accjuisition  of 
100  percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the  suc- 
cessor by  merger  to  The  First  National 
Bank  of  Danville,  Danville,  Va. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 
§  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222,3(a) ),  an  application  by 
First  &  Merchants  Corp..  Richmond,  Va. 
(Applicant),  a  bank  holding  company, 
for  the  Board's  prior  approval  of  the  ac- 
quisition of  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shares 
of  the  successor  by  merger  to  The  First 
National  Bank  of  Danville,  Danville,  Va. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
April  27,  1971  (36  F.R.  7875),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for  fil- 
ing comments  and  views  has  expired,  and 
all  those  received  have  been  considered 
by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  imless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or  by 
the  Federal  Reserve  Bank  of  Richmond 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
August  5,  1971. 

I  SEAL)  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-11529  Piled  8-10-71:8 : 48  ami 


'  Piled  as  part  of  the  original  docitment. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  DC.  20551,  or  to  the  Pederal 
Reserve  Bank  of  Richmond.  Dissenting 
statement  of  Governor  Robertson  filed  as 
part  of  the  original  document  and  available 
upon  request. 

-  Voting  for  this  action :  Chairman  Bums 
and  Governors  Daane,  Malsel,  and  Sherrlll. 
Voting  against  this  action:  Governor  Robert- 
son. Absent  and  not  voting:  Governors 
Mitchell  and  Brimmer. 


/OL.  36,   NO.    155 — WEDNESDAY,  AUGUST   11,    1971 


HAMILTON  BANCSHARES,  INC. 

Order  Approvirtg..^^uisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Hamilton  Bancshares,  Inc.,  Chatta- 
nooga, Tenn.,  for  approval  of  acquisition 
of  90.5  percent  or  more  of  the  voting 
shares  of  The  First  National  Bank  of 
Polk  Coxmty,  Copperhill,  Tenn. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regiilation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  Hamil- 
ton Bancshares,  Inc.,  Chattanooga,  Term. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  90,5  percent  or  more 
of  the  voting  shares  of  The  First  Na- 
tional Bank  of  Polk  County,  Copperhill, 
Tenn.  (Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
has  recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  wras 
published  in  the  Federal  Register  on 
June  9;  1971  (36  F.R.  11127),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Defmrt- 
ment  of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  largest  bank  holding 
company  and  fifth  largest  banking  or- 
ganization in  Tennessee,  controls  nine 
banks  which  hold  combined  deposits  of 
$441.6  million,  representing  5.9  percent 
of  the  total  deposits  held  by  Tennessee 
banks.'  (All  banking  data  are  as  of  De- 
cember 31,  1970,  adjusted  to  reflect 
holding  company  formations  and  acqui- 
sitions approved  by  the  Board  through 
June  30,  1971)  Upon  acquisition  of  Bank 
(deposits  of  $12.7  million),  Applicant 
would  remain  the  fifth  largest  banking 
organization  and  its  control  of  deposits 
in  the  State  would  increase  slightly  to 
6,1  percent. 

Bank,  which  operates  one  oflBce  at 
Copperhill,  Tenn.,  is  the  largest  o(f  three 
banks  in  Polk  County  with  60.1  percent 
of  the  deposits  in  the  county.  Acquislltion 
of  Bank  would  represent  Applicant's  ini- 
tial entry  into  Polk  County;  Applicant's 
subsidiary  closest  to  Bank  is  approxi- 


'  Applicant  also  controls  two  banks  in 
Georgia  which  hold  combined  deposits  of 
«56,8  million. 


NOTICES 

nuitely  60  miles  away  from  it.  Because 
of  the  distances  involved,  Tennessee's 
restrictive  branchiing  laws,  and  the  un- 
likelihoo'd  that  Applicant  would  enter  the 
Polk  County  market  de  novo,  it  appears 
that  oonsimimartjon  of  the  proposal 
herein  would  not  result  in  the  elimination 
of  any  signficont  present  oompetation 
nor  the  foreclosure  of  any  significant 
rotential  competition  between  Bank  and 
Applicant's  subsidiaries.  Althoug-h  Appli- 
cant is  acquiring  the  largest  bank  in  the 
relevant  market,  the  limited  size  and 
nature  cf  the  market  (eacih  bank  is  the 
sole  bank  within  its  commimity)  make 
it  appear  unlikely  competition  between 
existing  banks  in  the  market  will  be 
altered.  On  the  basis  of  the  record  be- 
fore it,  the  Board  concludes  that  con- 
summation of  the  proposed  acquisition 
would  not^adversely  affect  competition 
in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory.  The  major 
banking  needs  of  Copperhill  appear  to  be 
adequately  served  at  present.  Applicant 
proposes  to  improve  bank  services  by 
making  its  trust  services  and  managerial 
resoiffces  more  readily  available.  Thus, 
considerations  related  to  financial  and 
iTianagerial  resources  as  well  as  con- 
venience and  needs  of  the  commimity 
are  consistent  with  approval.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  woiild  be  in  the  public  in- 
terest, and  that  the  appliaation  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application 
be  and  hereby  is  approved,  provided  that 
the  acquisition  so  appi-oCed  siiaU  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  foUlowing  the  date  of  this  order 
or  (b)  later  than  three  months  after  the 
date  of  this  order,  imless  such  period  is 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Ooveniors,* 
August  5. 1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

I  PR  Doc,71-11530  PUed  8-10-71:8:48  am) 


SUNCOOK   BANK 

Order  Approving   Action   To   Become 
Bonk  Holding  Company 

In  the  matter  of  the  application  of  The 
Suncook  Bank,  Suncook,  N.H.,  for  ap- 
proval of  action  to  become  a  bank  hold- 
ing company  through  the  acquisition  of 
48  percent  of  the  voting  shares  of  The 
Hooksett  Bank,  Hooksett,  N.H..  a  pro- 
posed new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 


=  Voting  tor  this  action:  Ohalrmaoi  Burna 
and  Governors  Robertson,  Mltcihell,  and 
Brimmer.  Absent  anid  not  voting:  Oovemors 
Diaane,  Malsel,  and  Shentll. 
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1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
C7FR  222.3(a)),  an  application  by  The 
Suncook  Bank,  Suncook.  N.H.  (Appli- 
cant), for  the  Board's  prior  approval  of 
action  whereby  Applicant  woiUd  become 
a  bank  holding  company  through  the 
acquisition  of  48  percent  of  the  voting 
shares  of  The  Hooksett  Bank,  Hooksett, 
N.H.  (Bank),  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  New  Hampshire 
Bank  Commissioner,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  19,  1971  (36  F.R.  11833),  providing 
an  opE>ortunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  Ught  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  Applicant  and  the  bank  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served  and  finds  that: 

Applicant,  a  bank  with  $16.2  million 
deposits,  has  one  office  with  1.6  percent 
of  the  deposits  in  the  State,  and  25  per- 
cent of  the  deposits  in  the  Concord  area. 
(Banking  data  are  as  of  December  31, 
1970.)  Applicant  proposes  to  acquire  48 
percent  of  the  voting  shares  of  Bank,  and 
directors  of  Applicant  propose  to  acquire 
an  additional  4  percent,  with  local  resi- 
dents owning  the  remainder.  Bank,  the 
first  to  be  located  in  Hooksett,  a  town  of 
5,300,  3  miles  south  of  Applicant,  will,  in 
effect,  serve  as  a  branch  of  Applicant. 
Bank  should  assimie  a  portion  of  Ap- 
plicant's existing  business  from  the 
Hooksett  area.  However,  this  will  not 
result  in  an  elimination  of  existing  or 
potential  competition  since  Bank  ■will  be 
a  new  institution  and  will  not  open  ex- 
cept as  a  subsidiary  of  Applicant.  Based 
on  the  record  before  it,  the  Board  con- 
cludes that  consummation  of  the  pro- 
posal will  have  no  adverse  effects  on 
existing  or  potential  competition.  Rather, 
the  formation  of  Bank  will  result 
in  increased  banking  facilities  and 
competition. 

The  financial  and  managerial  resoiu-ces 
and  future  prospects  of  Applicant 
and  Bank  are  reasonably  satisfac- 
tory and  consistent  with  approval  of  the 
application. 

The  development  of  an  industrial  park 
and  a  shopping  center,  both  in  the  vicin- 
ity of  Bank,  have  created  the  need  for 
additional  banking  services  in  the  area. 
In  view  thereof  and  in  view  of  recent 
increases  in  population  of  the  area,  con- 
siderations relating  to  the  convenience 
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and  needs  of  the  community  to  be  served 
weigh  in  favor  of  approval. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved,  provided  that  the 
acquisition  so  approved  shaU  not  be  con- 
summated 'a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  and  provided  further  that 
(ci  The  Hooksett  Bank  shall  be  open  for 
business  not  later  than  6  months  after 
this  order.  The  periods  described  in  (b) 
and  (c)  hereof  may  be  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Boston  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors.' 
August  5.  1971. 

[SEAL]  B^ENNETH  A.  KENYON, 

Deputy  Secretary. 
IFRDoc.71-11531  PUed  8-10-71:8:48  ami 


OUN  CORP. 

Nonbanking  Activities 

Olin  Corp.,  a  Virginia  corporation  with 
principal  offices  in  New  York,  N.Y.,  has 
applied,  pursuant  to  section  4(d>  of  the 
Bank  Holding  Company  Act.  for  an  ex- 
emption from  the  provisions  of  the  Act 
limiting  the  nonbanking  activities  of  a 
bank  holding  company.  The  Applicant 
controls  59  percent  of  the  voting  shares 
of  the  niinois  State  Bank  of  East  Alton. 

ni. 

Under  section  4(d) .  the  exemption  may 
be  granted  "(1)  to  avoid  disrupting  busi- 
ness relationships  that  have  existed  over 
a  long  period  of  years  without  adversely 
affecting  the  banks  or  communities  in- 
volved, or  (2)  to  avoid  forced  sales  of 
small  locally  owned  banks  to  purchasers 
not  similarly  representative  of  commu- 
nity interests,  or  ( 3 )  to  allow  retention  of 
banks  that  are  so  small  in  relation  to  the 
holding  company's  total  interests  and  so 
small  in  relation  to  the  banking  market 
to  be  served  as  to  miitlmize  the  likelihood 
that  the  bank's  powers  to  grant  or  deny 
credit  may  be  influenced  by  a  desire  to 
further  the  holding  company's  other 
interests." 

Interested  persons  may  express  their 
views  on  this  matter.  The  application 
may  be  inspected  in  Room  1020  of  the 
Board's  building  or  at  the  Federal  Re- 
serve Bank  of  St.  Louis.  Any  request  for 
a  hearing  on  this  matter  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 


'  Voting  for  this  aotton :  Chairman  Burns 
and  Governors  Robertson.  Mitchell,  and 
Brimmer.  Absent  and  not  voting:  Governors 
Daane.  Malsel.  and  SherrlU. 
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Waskiington,  D.C.  20551.  not  later  than 
September  6.  1971. 

Board  of  Governors  of  the  Federal  Re- 
serv;  System,  Augtist  4.  1971. 

[^L]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FA  Doc.71-11603  Piled  8-10-71:8:46  ami 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.   1-4692] 
FAS   INTERNATIONAL,   INC. 
Order  Suspending  Trading 

August  4,  1971. 

TJie  common  stock,  2  cents  par  value 
and  the  5  percent  convertible  sub- 
ordiiated  debentures  due  1989  of  FAS 
IntOTiational,  Inc..  being  traded  on  the 
New  York  Stock  Exchange,  Inc.,  pursuant 
to  p|x)visions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
FA^  International.  Inc..  being  traded 
othfrwise  than  on  a  national  securities 
excliange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
susfension  of  trading  in  such  securities 
on  liuch  Exchange  and  otherwise  than 
on  i,  national  securities  exchange  is  re- 
quir  ed  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities  Ex- 
change Act  of  1934,  that  trading  in  such 
seci;rities  on  the  above  mentioned  ex- 
chai  ige  and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus- 
pen(  led.  this  order  to  be  effective  for  the 
perixi  August  5.  1971  through  August  14. 
1971 


Br  the  Commission. 

r^ALl  Theodore  L.  Hxtmes, 

Associate  Secretary. 

(Fte  Doc.71-11508  PUed  8-10-71:8:46  am] 
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LIFE  EQUITY  FUND,  INC.,  AND 
HOME   LIFE   INSURANCE 

A  jplication  for  Order  Exempting 
Proposed  Transaction 

August  5.  1971. 

Notice  is  hereby  given  that  Home  Life 
Equ|ty  Fund.  Inc.  <Fund>,  Two  Hopkins 
Post  Office  Box  1534.  Baltimore, 
21203,  a  diversified,  open-end  man- 
ageihent  investment  company  registered 
und  !r  the  Investment  Company  Act  of 
,  15  U.S.C.  section  80a-l  et  seq.  (Act) , 
Home  Life  Insurance  Co.  (Home 
253  Broadway,  New  York,  NY 
(hereinafter  collectively  called  "ap- 
plic4nts")  have  filed  an  application  pur- 
suai  t  to  section  17(b)  of  the  Act  for  an 
ordqr  exempting  a  proposed  transaction 
the  provisions  of  section  17(a)  of 
Act.  All  interested  persons  are  re- 
fern  (d  to  the  application  on  file  with  the 
Con  mission  for  a  statement  of  the  rep- 


resentations therein  which  are  summa- 
rized below. 

The  Fund  is  an  investment  company 
incorporated  under  the  laws  of  Mary- 
land. The  investment  adviser  of  the  F\md 
is  Home  Life  and  all  outstanding  shares 
of  the  Fund  are  owned  by  Home  Life. 
Currently,  shares  of  the  Fund  may  be 
sold  only  to  Home  Life  and  its  separate 
accounts.  The  Fund  has  filed  a  registra- 
tion statement  under  the  Act  on  Form 
N-SB-1  and  a  registration  statement  on 
Form  S-5  imder  the  Securities  Act  of 
1933,  as  amended  (1933  Act). 

Home  Life  is  a  mutual  life  insurance 
company  organized  under  the  laws  of 
the  State  of  New  York  on  May  1,  1960. 
Home  Life  issues  certain  variable  an- 
nuity contracts  which  participate  in  a 
separate  account  designated  Separate 
Account  B  (Account) .  The  Account  Is  not 
registered  as  an  investment  company 
pursuant  to  exclusion  from  the  definition 
of  "investment  company"  provided  by 
section  3(c)  (11)  of  the  Act,  as  amended 
December  14,  1970.  The  assets  of  the  Ac- 
count are  separate  from  the  other  assets 
of  Home  Life,  and  in  accordance  with 
the  terms  of  the  participating  contrsicts, 
the  assets  held  in  the  Account  to  the 
credit  of  such  contracts  are  not  charge- 
able with  liabilities  arising  out  of  any 
other  business  conducted  by  Home  Life. 

Home  Life  is  responsible  for  making 
all  investment  decisions  for  the  Account. 
The  principal  investment  objective  of 
the  Account  is  in  substance  Identical  to 
the  principal  investment  objective  of  the 
Fund,  and  the  investment  policies  and 
re-strictions  of  the  Account  are  substan- 
tially similar  to  those  of  the  Fund.  In- 
cluded among  the  investment  policies  of 
the  Account  is  the  right  to  invest  all 
assets  in  shares  of  a  registered  open-end 
management  Investment  company.  In 
accordance  with  this  policv.  Home  Life 
intends  to  invest  all  assets  of  the  Ac- 
count in  shares  of  the  Fund.  As  of 
March  31,  1971,  the  assets  of  the  Account 
totaled  approximatelv  $217,000. 

Home  Life  proposes  to  trajisfer  all  of 
the  assets  of  the  Accoimt  to  the  Fimd 
in  exchange  for  Fund  shares.  The  num- 
ber of  Fund  shares  to  be  issued  will  be 
determined  by  dividing  d)  the  value  of 
the  assests  of  the  Accoimt  as  of  the  close 
of  trading  on  the  New  York  Stock  Ex- 
change on  the  date  of  the  transfer  by 
*ii)  the  net  asset  value  per  Fund  shore 
as  of  the  close  of  trading  on  the  Exchange 
on  such  date.  Applicants  represent  that 
all  assets  transferred  to  the  Fund  will 
be  compatible  with  the  investment  ob- 
iective.  policies  and  restrictions  of  the 
Fund.  In  the  opinion  of  counsel  for  Home 
Life,  the  exchange  of  assets  of  the  Ac- 
count for  Fund  shares  will  be  a  taxable 
tr?nsaction.  and  the  Fund's  cost  basis 
for  tax  purposes  in  the  assets  acquired 
from  the  Accoimt  will  be  the  value  of 
such  assets  as  of  the  exchange  date.  Ac- 
cordingly, no  adjustment  for  potential 
capital  gains  taxes  will  be  made.  Ap- 
Dlioants  represent  that  any  tax  payable 
by  Home  Life  as  a  result  of  the  exchange 
will  be  insignificant  inasmuch  as  the 
assets  held  by  the  Account  in  relation  to 
variable  annuity  contracts  are  entitled 
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to  special  tax  treatment  under  the  Ih- 
temal  Revenue  Code. 

Section  17(a)  provides,  in  pertinent 
part,  that  it  shall  be  unlawful  for  any 
afflliatgd  person  of  a  registered  Invest- 
ment comptmy.  acting  as  principal,  know- 
ingly to  sell  property  to  such  company. 
Home  Life  as  the  Investment  adviser  and 
sole  stockholder  of  the  Fund  is  an  aflail- 
ated  person  of  the  Fund  under  section  2 
(a)(3)  of  the  Act.  Section  17(b)  of  the 
Act  directs  the  Commission  to  exempt  a 
proposed  transaction  subject  to  section 
17(a)  of  the  Act,  if  the  evidence  estab- 
lishes that  (a)  the  terms  thereof,  includ- 
ing the  consideration  to  be  paid  or  re- 
ceived, are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned:  (b)  the  ptroposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned,  as  recited  in  its  registration 
statement  and  reports  filed  under  the 
Act;  and  (c)  the  proposed  transaction  is 
consistent  with  the  general  purposes  of 
the  Act. 

Applicants  state  that  the  proposed 
transaction  will  not  be  eCfected  unless 
all  assets  transferred  to  the  Fund  have 
been  approved  by  Home  Life,  acting  as 
investment  adviser,  and  the  Board  of 
Directors  of  the  Fund  as  suitable  invest- 
ments for  the  Fund.  In  addition,  all  as- 
sets of  the  Account  and  of  the  Fund  at 
the  time  of  the  exchange  must  have 
readily  ascertaina.ble  market  values.  Ap- 
plicants represent  that  on  the  basis  of  the 
foregoing  there  is  no  possibility  of  im- 
faimess  in  the  terms  of  the  transaction 
or  of  inadequate  consideration  being  paid 
for  the  shares  issued  by  the  Fund. 

Applicants  further  state  that  the  pro- 
posed transaction  will  avoid  unnecessary 
brokerage  expenses  which  would  other- 
wise be  borne  by  shareholders  of  the 
Fund  and  by  the  holders  of  the  variable 
annuity  contracts  participating  in  the 
Account.  Applicants  state  that  there  is 
no  persuasive  reason  for  requiring  the 
transaction  to  be  accomplished  in  a  man- 
ner subjecting  the  parties  to  unnecessary 
brokerage  costs  in  view  of  the  safeguards 
which  will  assure  fairness  in  the  terms 
of  the  exchange  if  effected  in  the  man- 
ner described. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Au- 
gust 26,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acompanled  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
nctifled  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  service 
( by  affidavit  or  in  case  of  an  attorney  at 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
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time  after  such  date  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act.  an  order  disposing 
of  the  matter  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application  shall 
be  issued  upon  request  or  upon  the  Cora- 
mlssion's  own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  maM^r 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[FR  DOC.71-H609  PUed  8-10-71:8:46  am] 


(811-1942] 

NATIONAL    CAPITAL    INVESTMENTS, 

INC. 

Notice  of  Filing  of  Application  Declar- 
ing That  Company  Has  Ceased  To 
Be  an  Investment  Company 

August  4,  1971. 

Notice  is  hereby  given  that  National 
Capital  Investments,  Inc.  (Applicant) ,  85 
Devonshire  Street,  Boston,  MA,  a  Massa- 
chusetts corporation  registered  as  a 
closed-end,  nondiversified  management 
investment  company  under  the  Invest- 
ment Company  Act  of  1940  (Act),  has 
filed  an  ajsplication  pursuant  to  section 
8(f)  of  the  Act  for  an  order  of  the  Com- 
mission declaring  that  Applicant  has 
ceased  to  be  an  investment  company  as 
defined  in  the  Act.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  set  forth  therein 
which  are  summarized  below. 

Applicant  registered  under  the  Act  by 
filing  a  Notification  of  Registration  Form 
N-8A  on  September  17,  1969.  A  registra- 
tion statement  on  Form  N-8B-1  was  filed 
on  8epteml)er  29,  1969.  On  November  24, 
1969,  a  registration  statement  on  Form 
S-4  was  filed  with  the  Commission  under 
the  Securities  Act  of  1933 ;  said  registra- 
tion statement  has  not  been  made  effec- 
tive and  Applicant  has  requested  its 
withdrawal. 

Applicant  represents  that  it  has  no 
shareholders  and  that  no  public  offering 
or  sale  of  its  common  stock  has  been  or 
is  intended  to  be  made.  It  has  no  assets 
of  any  kind. 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  investment  com- 
pany any  issuer  whose  outstanding  se- 
curities are  beneflcisdly  owned  by  not 
more  than  100  persons,  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides  in  per- 
tinent part,  that  when  the  Commissicwi, 
upon  application,  finds  that  a  registered 
investment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order,  and  uixm  tlie  taking  effect  of 
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such  order  the  registration  of  such  com- 
pany shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 25,  1971,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  adressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  affidavit  or  in  the  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  later  than  said  date  as  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  under  the  Act,  an  or- 
der disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application,  unless  an  order  for  hear- 
ing upx>n  said  application  shall  be  Issued 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Huues, 

Associate  Secretary. 

[FR  Doc.71-11610  PUed  8-10-71:8:46  am] 


TARIFF  COMMISSION 

[AA1921-78/80] 

SHEET  GLASS  FROM  FRANCE,  ITALY, 
AND  WEST  GERMANY 

Notice  of  Investigations  and  Hearing 

Having  received  advice  from  the 
Treasury  Department  on  August  3,  1971. 
that  clear  sheet  glass  weighing  over  28 
ounces  per  square  foot  from  France  and 
West  Germany  and  clear  sheet  glass 
weighing  over  16  ounces  per  square  foot 
from  Italy  is  being,  or  is  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  the  U.S.  Tariff  Commission  has  in- 
stituted Joint  investigations  Nos.  AA1921- 
78  (France).  AA1921-79  (West  Ger- 
many), and  AA1921-80  (Italy)  under  sec- 
tion 201  (a )  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a) ) ,  to  deter- 
mine whether  an  industry  in  the  Unlced 
States  is  being  or  is  likely  to  be  Injured, 
or  is  prevented  from  being  established,  by 
reason  of  the  Importation  of  such  mer- 
chandise into  the  United  States. 

Hearing.  A  joint  public  hearing  in  con- 
nection with  these  investigations  will  be 
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held  in  the  Tarifif  Commission's  Hearing 
Room.  Tariff  Commission  Building,  8th 
and  E  Streets  NW.,  Washington,  DC,  be- 
ginning at  10  a.m.,  e.d.s.t..  on  Septem- 
ber 22,  1971.  All  parties  will  be  given 
opportimity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  such  hear- 
ing. Interested  parties  desiring  to  ap- 
pear at  the  public  hearing  should  notify 
the  Secretary  of  the  Tariff  Commission, 
in  writing,  at  its  oCBce  in  Washington, 
D.C.,  at  least  5  days  in  advance  of  the 
date  set  for  the  hearing. 

Issued:  August  6,  1971. 

By  order  of  the  Commission. 

rsEAL]  Kennneth  R.  Mason, 

Secretary. 

|PR  Doc.71-11678  Piled  8-10-71;8:53  am) 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

(TEA-W-OO) 

M.   P.   MOLLER,  INC. 

Notice  of  Investigation  Regarding 
Certification  of  Eligibility  of  Workers 
To  Apply  for  Adjustment  Assistance 

After  reviewing  the  Tariff  Commis- 
sion's report  on  its  investigation  of  the 
petition  for  adjustment  assistance  filed 
on  behalf  of  workers  formerly  employed 
by  M.  P.  Moller,  Inc.  of  Hagerstown,  Md. 
'Report  No.  TEA-W-90)  under  section 
301(c)  (2)  of  the  Trswle  Expansion  Act  of 
1962.  and  in  which  report  the  Commis- 
sion being  equally  divided,  made  no  find- 
ing, the  President  decided,  under  the 
authority  of  section  330(d)(1)  of  the 
Tariff  Act  of  1930  as  amended,  to  con- 
sider the  findings  of  those  Commissioners 
who  found  in  the  afllrmative  as  the  find- 
ing of  the  Commission.  Accordingly,  he 
has  advised  the  Secretary  of  Labor  that 
he  may  certify  this  group  of  workers 
as  eligible  to  apply  for  adjustment 
assistance. 

In  view  of  the  Tariff  Commission's  re- 
port, the  President's  authorization,  and 
the  responsibilities  delegated  to  the  Sec- 
retary of  Labor  imder  section  8  of  Execu- 
tive Order  11075  (28  P.R.  473) ,  the  Direc- 
tor. OfiQce  of  Foreign  Economic  Policy, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation,  fis  pro- 
vided in  29  CPR  90.5  and  this  notice. 
The  investigation  rebates  to  the  deter- 
mination of  whether  any  of  the  group  of 
workers  covered  by  the  Tariff  Commis- 
sion report  should  be  certified  as  eligible 
to  apply  for  adjustment  assistance,  pro- 
vided for  under  Title  m.  Chapter  3,  of 
the  Trade  Expansion  Act  of  1962,  in- 
cluding the  determination  of  related  sub- 
sidiary subjects  and  matters,  such  as  the 
date  imemployment  or  imderemployment 
began  or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved  to  be  speci- 
fied in  any  certification  to  be  made,  as 
more  specifically  provided  in  Subpart  B 
of  CPR  Part  90. 

Interested  persons  should  submit  writ- 
ten data,  views,  or  arguments  relating  to 
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the  Subjects  of  investigations  to  the  Dl- 
recto  r.  Office  of  Foreign  Economic  Policy. 
U.S.  Department  of  Labor,  Washington. 
D.C.  20210.  on  or  before  August  19.  1971. 

Signed  at  Washington,  D.C.  this  4th 
day^f  August  1971. 

E^DGAR  I.  Eaton, 
Director,  Office  of 
Foreign  Economic  Policy. 

[Pfe  Doc.71-11596  Piled  8-10-71;8:64  am) 


Wage  and  Hour  Division 

CERIIFICATES  AUTHORIZING  THE 
EMPLOYMENT  OF  LEARNERS  AT 
SRECIAL  MINIMUM  WAGES 

Noiice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards I  Act  of  1938  (52  Stat.  1060.  as 
amended,  29  U.S.C.  201  et  seq.)  and 
Administrative  Orders  595  and  621  (31 
F.R.  J12981  and  36  P.R.  12819)  the  firms 
listecf  in  this  notice  have  been  Issued 
specijil  certificates  authorizing  the  em- 
ployi^ent  of  learners  at  hourly  wage 
rates:  lower  than  the  minimum  wage 
rates!  otherwise  applicable  imder  section 
6  of  J  the  act.  For  each  certificate,  the 
effective  and  expiration  dates,  number  or 
proportion  of  learners  and  the  principal 
prodnct  manufactured  by  the  establish- 
ment! are  as  indicated.  Conditions  on 
itions,  wage  rates,  and  learning 
which  are  provided  in  certificates 
under  the  supplemental  industry 
itions  cited  in  the  captions  below 
are  s^s  established  in  those  regulations; 
such  conditions  in  certificates  not  issued 
under  the  supplemental  industry  regula- 
tions are  as  listed. 

Apjarel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  cm  522.20  to  522.25.  as  amended). 

Th;  following  normal  labor  turnover 
cert'.l  icateo  authorize  10  percent  of  the 
total  number  of  factory  production  work- 
ers except  as  otherwise  indicated. 

Aal's  Manufacturing  Co..  Sioux  City, 
Iowa;  7-12-71  to  7-11-73  (ladles',  men's  and 
boys'  eans) . 

Aln^brooke  Co..  Olney.  ni.:   6-29-71  to  &- 

(men's  and  boys'  pajamas). 
Amtx)  Industries.  Anderson.  S.C:    6-23-71 
;    10  learners  (ladles'  blouses  and 


28-72 

to 
a 
Th( 


6-:  12-72; 
pants  suits) . 


6-23- r2 

Th« 
6-23 


Baibizon 


7-11- 


Bav  xnel 


71     ti) 
dresMs 


7-11 
drees^ 
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Arrow  Co..  Gilbert.  Minn.;  6-24-71  to 

(men's  shirt  collars  and  cuffs). 
Arrow  Co..  Virginia.  Minn.;  6-24-71  to 
72  (men's  shirts) . 

of    Utah,    Inc.,    Provo.    Utaii; 
1  to  7-10-72  (ladies'  lingerie). 

I>i'e6s  Corp.,  Olyphant,  Pa.;  8-21- 
6-20-72     (women's    and    children's 


Car  ^way 


Apparel  Co.  Inc..  Caraway,  Ark.; 
1     to    7-10-72;     10    learners     (ladles' 


). 

Ceiitral  Apparel  Corp..  Danville,  Va.; 
7-14- ri  to  7-13-72  (children's  pants). 

Th«  Pordyce  Apparel  Co..  Pordyce,  Ark.; 
7-10- ri  to  7-9-72   (men's  and  boys'  pants). 

Gllifl  Maniifacturlng  Corp..  Narrows,  Va.; 
7-6-7,  to  7-5-72  (children's  knit  shirts, 
slacks,  and  creepers). 

Ore  snway  Manufacturing  Co.,  WayneSburg. 
Pa.:   1-8-71   to  7-7-72   (boys'  shirts). 

Ouin  Garment  Corp.,  Guln,  Ala.;  7-15-71 
to  7-14-72  (boys' stilrts). 


HansJey  Industries,  Inc.,  Hatitiesburg.  Miss.; 
6-23-71  to  6-22-72  (men's  pajamas) . 

Henry  I.  Slegel  Co..  Inc.,  Gleaaon.  Tenn.; 
6-29-71  to  6-28-72  (men's  and  boys'  pants). 

Hy-Grade  Pants  Co.,  Inc..  Taylor.  Pa.; 
6-22-71  to  6-21-72  (men's  and  boys'  pants) . 

Imperial  Reading  Corp..  Lafayette,  Term.; 
6-25-71  to  6-24-72  (men's  shlrU) . 

Jo-Jac  Shirt  Co.,  Inc.,  Pulaski,  Tenn.; 
7-3-71  to  7-2-72;   10  learners  (boys'  shirts). 

Kellwood  Co.,  CoffeeviUe,  Miss.;  7-13-71  to 
7-11-72  (boys'  pants). 

Lacrosse  Sportswear  Corp.,  LaCrosse,  V».; 
7-5-71  to  7-4-72  (men's  and  boys'  knit  sport 
shirts) . 

Lee-Mar  Shirt  Co..  Inc..  Pulaski,  Tenn. 
7-15-71  to  7-14-72  (boys'  shirts) . 

Manchester  Pants  Co..  Manchester.  Md. 
6-30-71  to  6-29-72  (men's  pants) . 

Manhattan  Industries.  Inc.,  Aznericus,  Ga- 
7-1-71  to  6-30-72  (men's  shirts) . 

Marietta    Sportswear    Manufacturing    Co 
Marietta,    Okla.;    7-7-71    to    7-6-72    (men's 
slacks) . 

Martin  Manufacturing  Co.,  Inc.,  Mirtln, 
Tenn.;  7-6-71  to  7-6-72  (men's  uniform 
shirts). 

McOreary  Manufacturing  Co..  Inc.,  Steams, 
Ky.;  7-19-71  to  7-18-72  (men's  shirts) . 

Montlcello  Manufacturing  Co..  Inc..  Monti- 
cello,  Ky.:  7-19-71  to  7-18-72  (men's  shirts 
and  ladies'  blouses) . 

Morgan  Sportswear  Co.,  Stodison,  Ga.; 
7-11-71  to  7-10-72  (men's  and  boys'  knit 
shirts) . 

Newport  Manufaottiring  Co.,  Newport. 
N.C.;  7-12-71  to  7-11-72  (men's  sport  stolrts). 

Pecos  Garment  Co.,  Pecoe,  Tex.;  7-12-71 
to  7-11-72  (men's-and  boys'  dungarees). 

Rose  Hill  TextUes.  Inc..  Rose  Hill.  N.C.;  »- 
29-71  to  6-28-72;  10  learners  (boys'  Jackets). 

Spencer  California.  Tehachapi,  Calif.;  7-1- 
71  to  6-30-72;  7  learners  (ChUdren's  Jumpers, 
pants  dresses,  pajamas,  and  gowns) . 

The  following  plant  exoEuision  certifi- 
cates were  issued  authorizing  the  num- 
ber of  learners  indicated. 

Oahama  Manufacturing  Co..  Inc.,  Heflln. 
Ala.;  7-6-71  to  1-6-72;  10  learners  (ladles' 
dresses,  pants  suits,  and  uniforms). 

Kellwood  Co.,  Orenda,  Miss.;  6-28-71  to  12- 
27-71;  60  learners  (boys'  pants), 

Kolnonia  Sewing  Industry.  Amolcus,  Ga.; 
7-9-71  to  l-«-72;  18  learners  (women's 
pants) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9.  as  amended  and 
29  CFR  522.60  to  522.65.  as  amended). 

Good  Luck  Glove  Co..  Metropolis,  m.;  7-6- 
71  to  7-6-72;  10  percent  of  the  total  number 
of  machine  stitchers  for  normal  labor  turn- 
over purposes  (work  gloves). 

Ideal  Glove  Co..  Maben,  Miss.;  6-23-71  to 
6-22-72;  5  learners  for  normal  labor  turnover 
purposes   (work  gloves). 

Lambert  Manufacturing  Co.,  Chllllcotlie. 
Mo.;  7-18-71  to  7-17-72;  10  learners  for  nor- 
mal labor  turnover  purposes   (work  gloves). 

Southern  Glove  Manufacturing  Co,,  Inc.. 
Conover,  N.C;  6-23-71  to  6-22-72:  10  percent 
of  the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (work 
gloves) . 

Wells  Lamont  Corp..  Brownsville.  Term.; 
7-20-71  to  7-19-72;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal  la- 
bor turnover  purposes  (fabric,  hunting,  cas- 
ual, and  ski  gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.9,  as  amended  and 
29  CFR  522.40  to  522.43,  as  amended) 

W.  y.  Shugart  &  Sons.  Inc..  Port  Payne, 
Ala.;  7-2-71  to  7-1-72;  6  percent  of  the  total 
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number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (infants', 
misses',  and  boys'  hosiery) 

Kntted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.9.  as 
amended  and  29  CFR  522.30  to  522.35, 
as  amended). 

Glennvllle  Lingerie  Corp.,  Olennville,  Ga.; 
7-13-71  to  1-11-72;  18  learners  for  plant  ex- 
pansion purposes  (women's  and  children's 
underwear  and  sleepwear). 

Paul  Bruce  Manufacturing  Co.,  Inc.,  8co<t- 
land  Neck,  N.C:  6-30-71  to  6-29-73;  6 
learners  for  normal  labor  turnover  piuposes 
(ladles'  sleepwear) . 

Each  learner  certificate  has  been  Issued 
upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  special 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  expehenced  work- 
ers for  the  learner  occupations  are  not 
available.  Any  person  aggrieved  by  the 
issuance  of  any  of  these  certificates  may 
seek  a  review  or  reoansideration  thereof 
within  15  days  after  publication  of  this 
notice  In  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9.  The 
certificates  may  be  annulled  or  with- 
drawn, as  indicated,  therein,  in  the  man- 
ner provided  in  29  CFR  Part  528. 

Signed  at  Washington.  D.C,  this  6th 
dayof  August  1971. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

(PR  Doc.71-11596  PUed  8-10-71:8:53  am | 

INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

August  6. 1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres- 
ently refiected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  133488  Sub  1,  R.P.P.  Trucking.  Inc.,  now 
assigned  September  8,  1971,  at  Washing- 
ton, D.C,  postponed  indefinitely. 

MC  29886  Sub  269,  Etellas  &  Mavis  Forward- 
ing Co..  Inc..  now  assigned  September  9, 
1971.  at  Washington.  D.C.  postponed  to 
October  4.  1971,  at  the  Offices  of  the  Inter- 
state Commerce  Conunlssion,  Washington, 
DC. 

MC  128676  Sub  3,  Edward  T.  Walsh,  doing 
business  as  Walsh  Carriage,  assigned  Sep- 
tember 13,  1971.  In  Room  E-2382.  26  Ped- 
eral  Plaza,  New  York,  N.Y. 

MC  129600  Sub  3.  Polar  Transport.  Inc.,  as- 
signed September  14,  1971.  In  Room  E-2222. 
26  Federal  Plaza.  New  York,  N.Y. 
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MC  135249,  Clements  Marclnkowskl.  doing 
business  as  Marc  Trucking,  assigned  Sep- 
tember 15,  1971,  In  Room  E-2222,  26  Fed- 
eral Plaza.  New  York,  NY. 

MC  60852  Sub  3,  Warco  Service,  Inc.,  assigned 
September  23.  1971.  In  Boom  E-3222.  26 
Federal  Plaza.  New  York,  N.Y. 

MC  135434,  V  &  A  Warehouse  Corp..  assigned 
September  22,  1971,  Room  E-2222,  26  Fed- 
eral Plaza,  New  York,  NY. 

MC  105733  Sub  43,  H.  R.  Ritter  Trucking  Co.. 
Inc..  Extension — Perryville.  Md.,  assigned 
September  20,  1971,  In  Room  E-Q232,  26 
Federal  Plaza,  New  York,  N.Y. 

[  SEAL  1  Robert  L.  Oswald  , 

Secretary. 

|FBDoc.71-11588  Piled  8-10-71:8:61  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Augusts,  1971. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  §  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Long-and-Short-Haul 

FSA  No.  42260 — Ethylene  oxide  from 
Geismar,  La.  Filed  by  M.  B.  Hart.  Jr., 
agent  (No.  A6273),  for  interested  rail 
carriers.  Rates  on  ethylene  oxide,  in  tank 
carloads,  from  Geismar,  La.,  to  Kansas 
City,  Mo.-Kans. 

Grounds  for  relief — ^Market  competi- 
tion. 

Tariff — Supplement  82  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-638.  Rates  artf  published  to  become 
effective  on  September  9, 1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-11587  Filed  8-10-71:8:61  am] 


[Notice  27) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION   NOTICES 

August  6,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Property.  1969  (49  CFR  1042.4(d) 
( 1 1 » )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.4(d)  (11) ). 

Protests  against  the  use  of  any  pro- 
^Josed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter -notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  numbered 
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consecutively  for  convenience  in  iden- 
tification and  protests,  if  any,  should 
refer  to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-20824  (Deviation  No.  7), 
COMMERCIAL  MOTOR  FREIGHT, 
INC.,  OF  INDIANA,  2141  South  High 
School  Road,  Post  Office  Box  41719,  In- 
dianapolis. IN  46241,  filed  July  28,  1971. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Between 
South  Bend,  Ind.,  and  Vtilparalso,  Ind., 
over  Indiana  Highway  2.  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
Prom  Port  Wayne.  Ind.,  over  U.S.  High- 
way 30  to  jxmction  Indiana  Highway  53. 
thence  over  Indiana  Highway  53  to  Gary, 
Ind.,  thence  over  U.S.  Highway  20  to 
Chicago,  HI.;  and  (2)  from  Louisville. 
Ky.,  over  U.S.  Highway  31E  to  Sellers- 
burg,  Ind.,  thence  over  U.S.  Highway  31 
to  junction  Alternate  U.S.  Highway  31, 
thence  over  Alternate  U.S.  Highway  31 
via  Columbus,  Ind.,  to  junction  U.S. 
Highway  31,  thence  over  U.S.  Highway 
31  via  Franklin  and  Indianapolis,  Ind., 
to  South  Bend.  Ind..  and  return  over  the 
same  routes. 

No.  MC  42487  (Deviation  No.  90). 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OP  DELAWARE,  174 
Linfield  Drive,  Menlo  Park,  CA 
94105,  filed  July  29,  1971.  Carrier's 
representative:  V.  R.  Oldenburg.  Post 
Office  Box  5138.  Chicago.  IL  60680.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route  as  follows:  Prom 
Jamestown.  N.Y.,  over  New  York  High- 
way 17J  to  Mayvllle.  N.Y..  thence  over 
New  York  Highway  17  to  Westfield.  N.Y.. 
thence  over  U.S.  Highway  20  to  junction 
Interstate  Highway  90  at  or  near  the 
New  York-Pennsylvania  State  line, 
thence  over  Interstate  Highway  90  to 
junction  Interstate  Highway  271.  thence 
over  Interstate  Highway  271  to  junc- 
tion Ohio  Highway  82  at  or  near  Twins- 
burg.  Ohio,  thence  over  Ohio  Highway 
82  to  junction  Ohio  Highway  21. 
thence  over  Ohio  Highway  21  to  jimc- 
Uon  Cleveland-Massillon  Road,  thence 
over  the  Cleveland-Massillon  Road  to 
West  Richfield.  Ohio,  and  return  over 
the  same  route,  for  operating  conven- 
ience only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities,  over  perti- 
nent service  routes  as  follows:  (1)  From 
Akron,  Ohio,  over  U.S.  Highway  224  to 
New  Castle,  Pa.,  serving  all  points  within 
15  miles  of  Akron,  Ohio;  and  (2)  from 
Jamestown,  N.Y.,  over  New  York  High- 
way 60  to  junction  unnumbered  highway, 
thence  over  unnumbered  highway  via 
Busti.  N.Y.,  to  the  New  York-Pennsyl- 
vania State  line,  thence  over  unnum- 
bered highway  to  Sugargrove,  Pa.,  thence 
over  Pennsylvania  Highway  69  to  junc- 
tion Pennsylvania  Highway  27,  thence 
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over  Pennsylvania  Highway  27  via 
Youngsville,  Pa.,  to  PleasantviTle,  Pa., 
thence  over  Pennsylvania  Highway  36  to 
Tltusville.  Pa.,  thence  over  Pennsylvania 
Highway  8  to  Franklin,  Pa.,  thence  over 
U.S.  Highway  62  to  Mercer.  Pa.,  thence 
over  U.S.  Highway  19  to  Harlansburg, 
Pa.,  thence  over  Pennsylvania  Highway 
108  to  New  Castle.  Pa.,  thence  over  Penn- 
sylvania Highway  65  to  Pittsburgh.  Pa., 
and  return  over  the  same  routes. 

No.  MC-48958  (Deviation  No.  29 >,  IL- 
LINOIS-CALIFORNIA EXPRESS.  INC.. 
Post  Office  Box  9050.  Amarillo.  TX  79105, 
filed  July  28.  1971.  Carrier's  representa- 
tive: Morris  G.  Cobb,  same  address  as 
applicant.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Dallas.  Tex.,  over  Interstate  High- 
way 20  'U.S.  Highway  80 >  to  junction 
U.S.  Highway  380  at  or  near  Post.  Tex., 
thence  over  U.S.  Highway  84  to  junction 
US.  Highway  380  at  or  near  Post.  Tex., 
thence  over  U.S.  Highway  380  to  Roswell. 
N.  Mex.,  and  return  over  the  saine  route 
for  operating  convenience  only.  The  no- 
tice indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities,  over  pertinent  service 
routes  as  follows:  (1)  Prom  Amarillo. 
Tex.,  over  U.S.  Highway  287  via  Wichita 
Palls.  Tex.,  to  Rhome.  Tex.,  thence  over 
Texas  Highway  114  to  Dallas,  Tex.;  (2) 
from  Vaughn,  N.  Mex.,  over  U.S.  High- 
way 60  via,  Clovis,  N.  Mex.,  to  Amarillo, 
Tex. ;  and  ( 3 )  from  Roswell,  N.  Mex..  over 
U.S.  Highway  70  to  Clovis,  N.  Mex.,  and 
return  over  the  same  routes. 

No.  MC-59680  (Deviation  No.  86), 
STRICKLAND  TRANSPORTATION 
CO.,  INC.,  Post  Office  Box  5689,  Dallas, 
TX  75222.  filed  July  28,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities. 
with  certain  exceptions,  over  deviation 
routes  as  follows:  il)  Prom  junction 
U.S.  Highway  6  and  Interstate  Highway 
65,  over  Interstate  Highway  65  to  junc- 
tion U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  jimction  Interstate  High- 
way 69.  thence  over  Interstate  Highway 
69  (U.S.  Highway  27)  to  juncUon  U.S. 
Highway  6.  and  (2)  from  junction  U.S. 
Highway  6  and  Interstate  Highway  65, 
over  Interstate  Highway  65  to  junction 
U.S.  Highway  30.  thence  over  U.S.  High- 
way 30  to  junction  U.S.  Highway  31. 
thence  over  U.S.  Highway  31  to  junction 
U.S.  Highway  6,  and  return  over  the 
same  routes,  for  operating  convenience 
only.  The  notice  indicates  that  the  ear- 
lier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  From  Chicago, 
ni.,  over  Alternate  U.S.  Highway  30  via 
Calumet  City,  m..  to  junction  U.S.  High- 
way 6.  thence  over  U.S.  Highway  6  to 
Lorain.  Ohio,  and  return  over  the  same 
route. 

By  the  Conmilssion, 

ISKAL]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-11688  PUed  8-10-71:8:61  ami 


NOTICES 


(Notice  22] 

MOTIOR  CARRIER  ALTERNATE  ROUTE 

DEVIATION   NOTICES 

At7GXTST   6,    1971. 

Tl^  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  >perating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Comi  nission  under  the  Commission's  Re- 
vised Deviation  Rules — Motor  Carriers 
of  Piissengers.  1969  i49  CFR  1042.2(c) 
(9) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  1042.2(c)(9)). 

Pretests  against  the  use  of  any  pro- 
posec  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
mero;  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.:  1(c)  (9) )  at  any  time,  but  will  not 
operste  to  stay  commencement  of  the 
prop(  sed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter -notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property.  1969,  will  be  num- 
bered consecutively  for  convenience  in 
ident  fication  and  protests,  if  any,  should 
refer  to  such  letter-notices  by  number. 

BIoTOR  Carriers  of  Passengers 
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MC-2844  (Deviation  No.  2),  CHI- 
&  CALUMET  DISTRICT  TRAN- 
:OMPANY,    INC.,    4932   Columbia 
Hammond,     IN     46327.     filed 
28,   1971.  Carrier's  representative: 
M.    Rebman,    1230    Boatmen's 
Building,  St.  Louis,  MO  63102.  Car- 
jroposes    to    operate    sis    a    com- 
carrier.     by     motor     vehicle,     of 
and     their    baggage,    over 
route    as    follows:    Prom 
junction  of  Indianapolis  Boulevard 
Chicago  Skyway  entrance,  over  the 
Chicago  Skyway  to  junction  Dan  Ryan 
,  thence  over  Dan  Ryan  Ex- 
ay  to  junction  22d  Street,  thence 
22d    Street,    to    junction    Indiana 
,  thence  over  Indiana  Street,   to 
14th  Street,  thence  over  14th 
,  to  junction  Michigan  Avenue,  and 
over  the  same  route,  for  operating 
only.  The  notice  indicates 
Ihe  carrier  is  presently  authorized 
tr4nsport  passengers  and  the  same 
over  pertinent  service  routes  as 
( 1 )  Prom  the  National  Trailways 
pepot  at  20  East  Randolph  Street, 
first  alley  north  of  East  Ran- 
Street  to  junction  Wabash  Avenue, 
over  Wabash  Avenue  to  junction 
Drive,  thence  over  Wacker  Drive 
juiktion  Michigan  Boulevard,  thence 
Vlichigan   Boulevard   to   junction 
I  albo  Drive,  thence  over  East  Balbo 
xi  junction  Columbus  Drive,  thence 
Columbus  Drive  to  junction  Leif 
Drive,  thence  over  Leif  Ericson 
to  Jackson  Park,  thence  through 
Park  to  junction  63d  Street  and 
Island  Avenue;  and  return  over 
-specified  route  to  jimction  Leif 
Drive    and    Columbus    Drive, 
over  Leif  Ericson  Drive  to  jimc- 
Sflchigan   Boulevard,   thence  over 
Michigan  Boulevard  to  junction  Ran- 
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dolph  Street,  thence  over  Randolph 
Street  to  the  National  Trailways  Bus 
Depot;  and  (2)  from  junction  63d  Street 
and  South  Park  Avenue,  Chicago,  HI., 
over  South  Park  Avenue  to  junction 
South  Chicago  Avenue,  thence  over 
South  Chicago  Avenue  to  junction  95th 
Street,  thence  over  95th  Street  to  jimc- 
tion Ewing  Avenue,  thence  over  Ewing 
Avenue  to  junction  Indianapolis  Boule- 
vard, thence  over  Indianapolis  Boulevard 
to  junction  Calumet  Avenue,  in  Ham- 
mond Ind.,  and  return  over  the  same 
route. 

No.  MC-2844  (Deviation  No.  3),  CHI- 
CAGO &  CALUMET  DISTRICT  TRAN- 
SIT  COMPANY,    INC.,    4932    Columbia 
Avenue.  Hammond.  IN  46327.  filed  July 
28,  1971.  Carrier's  representative:  Greg- 
ory M.  Rebman,   1230  Boatmen's  Bank 
Building.  St.  Louis,  MO  63102.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  over  a  deviation  route  as  fol- 
lows: From  junction  Wacker  Boulevard 
and   Michigan  Avenue,   over  Michigan 
Avenue  to  14th  Street,  thence  over  14th 
Street    to    junction     Indiana     Avenue, 
thence  over  Indiana  Avenue  to  junction 
22d  Street,  thence  over  22d  Street  to 
junction  Dan  Ryan  Expressway,  thence 
over  Dan  Ryan  Expressway  to  junction 
Calumt  Expressway,  thence  over  Calumet 
Expressway   to   junction   Dalton    Road, 
thence  over  Dalton   Road   to  junction 
State  Street,  thence  over  State  Street  to 
junction  State  Line  Avenue,  thence  over 
State  Line  Avenue  to  junction  Highland 
Avenue,  thence  over  Highland  Avenue  to 
junction   Hohman   Avenue,   and   return 
over  the  same  route,  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is   presently   authorized   to 
transport  passengers  and  the  same  prop- 
erty,  over   pertinent  service   routes   as 
follows:     (1)     From    junction    Wacker 
Drive    and    Michigan    Boulevard,    over 
Michigan    Boulevard,    to   junction   East 
Balbo  Drive,  thence  over  East  Balbo  Drive 
to  junction  Columbus  Drive,  thence  over 
Columbus  Drive  to  junction  Leif  Ericson 
Drive,   thence  over  Leif  Ericson  Drive 
to  Jackson  Park,  thence  through  Jack- 
son  Park   to  junction   63d  Street  and 
Stony  Island  Avenue;   and  return  over 
the  above-specified  route  to  junction  Leif 
Ericson    Drive    find    Columbus    Drive, 
thence  over  Leif  Ericson  Drive  to  junc- 
tion East  Balbo  Drive,  thence  over  East 
Balbo  Drive  to  junction  Michigan  Boule- 
vard, thence  over  Michigan  Boulevard, 
to  junction  Wacker  Drive;  and  (2)  from 
junction    63d    Street   and    South    Park 
Avenue,  Chicago,  111.,  over  South  Park 
Avenue,    to    junction    South    Chicago 
Avenue,    thence    over    South    Chicago 
Avenue,  to  junction  95th  Street,  thence 
over    95th    Street,    to    junction    Ewing 
Avenue,  thence  over  Ewing  Avenue,  to 
junction  Indianapolis  Boulevard,  thence 
over  Indianapolis  Boulevard,  to  junction 
Calumet    Avenue,    in    Hammond,    Ind.. 
thence  over  Calumet  Avenue,  to  junction 
Gostlin  Street,  thence  over  Gostlin  Street 
to  junction  Hohman  Avenue,  thence  over 
Hohman  Avenue,  to  junction  Highland 
Street,  and  return  over  the  same  route. 


FEDERAL  REGISTER,   \  Ol.  36,   NO.    155 — WEDNESDAY,   AUGUST    11,    1971 


No.  MC-2844  (Deviation  No.  4) .  CHI- 
CAGO &  CALUMET  DISTRICT  TRAN- 
SIT COMPANY,    INC.,    4932   Columbia 
AvQiue,     Hammond.     IN    46327,     filed 
July  28,  1971.  Carrier's  representative: 
Gregory    M.    Rehman,    1230   Boatmen's 
Bank  Building,  St.  Louis,  Mo.  63102.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  over  a  deviation  route 
as  follows:  From  junctiCMi  141st  Street 
and  Hohman  Avenue  in  Hammond.  Ind., 
over  141st  Street  to  junction  Indianapo- 
lis Toll  Road,  thence  over  Indianapolis 
Toll  Road  to  junction  Chdoago  Skyway, 
thence  over  Chicago  Skyway  to  junction 
I>an  Ryan  Ebtpressway,  thence  over  Dan 
Ryan  Expressway  to  junction  22d  Street, 
thence  over  22d  Street  to  junction  Indi- 
ana Street,  thence  over  Indiana  Street 
to  juncticm  14th  Street,  thence  over  14th 
Street  to  Junction  Michigan  Avenue,  in 
Chicago,  ni..  and  return  over  the  same 
route,  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  per- 
tinoit  service  routes  as  follows :  ( 1 )  Prom 
junction  Calumet  and  Sheffield  Avenues, 
in  Hammond,  Ind.,  over  Sheffield  Avenue, 
to   Junction    Hohman    Avenue,    thence 
over  Hohman  Avenue,  to  Junction  Gost- 
lin Street,   (2)   from  junction  Calumet 
Avoiue  and  119th  Street,  in  Hammond, 
Ind.,  over  119th  Street,  to  junction  Indi- 
anapolis Boulevard,  in  Whiting,  Ind.,  and 
(3)  from  junction  63d  Street,  and  South 
Park  Avenue,  in  Chicago.  HI.,  over  63d 
Street,  to  junction  Stony  Island  Avenue, 
thoice   over  Stony   Island  Avenue,   to 
junction  South  Chicago  Avenue,  thence 
over  South  Chicago  Avenue,  to  junction 
95th  Street,  thence  over  95th  Street,  to 
junctitm    Ewing    Avenue,    thence   over 
Ewing  Avenue,  to  junction  Indianapolis 
Boulevard,     thence    over    Indiianapolis 
Boulevard,    to    junction    119th    Street. 
Whiting,  Ind..  and  return  over  the  same 
routes. 

No.  MC-109780  (Deviation  No.  36) 
CONTINENTAL  TRAILWAYS,  INC., 
1501  South  central  Avenue,  Los  Angeles, 
CA  90021,  filed  July  28,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  passengers  and  their 
baggage,  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  over  a 
deviation  route  as  follows:  From  junc- 
tion U.S.  Highway  50  and  Interstate 
Highway  205  Ast  of  Tracy,  CalUf.,  over 
Interstate  Highway  205  to  junction  UJ3. 
Highway  50  west  of  Tracy,  Calif.,  and 
return  over  the  same  route,  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  passengers  and  the  same  prop- 
erty, over  a  pertinent  service  route  as 
follows:  Prom  Lerdo,  Calif.,  over  Cali- 
fornia Highway  99  (formerly  UJS.  High- 
way 99)  via  Tulare  and  Manteca,  Calif., 
to  Stockton.  Calif.,  thaice  over  XJS. 
Highway  50  to  San  Francisco,  Calif.,  and 
return  over  the  same  route. 


NOTICES 

(Notice  63 ( 


By  the  Commission. 

(seal]  Robert  L.  Oswald, 

Secretary. 

(irBDoc.71-116eo  Piled  8-10-71;8: 51  am[ 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

August  6,  1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of 
the  Commission's  rules  of  practice,  pub- 
lished in  the  Federal  Register,  issue  of 
December  3,  1963,  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
refiect  the  scope  of  the  applications  as 
filsd  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
m'^tely  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  or  Property 

No.  MC  115180  (Sub-No.  68)  (Republi- 
cation) filed  January  4,  1971,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 4,  1971,  and  republished  this  issue. 
Applicant:     ONLEY    REFRIGERATED 
TRANSPORTATION,    INC.,    408    West 
14th  Street,  New  York,  NY  10014.  Ap- 
plicant's representative:  George  A.  Ol- 
sen,    69   Tonnele   Avenue,    Jersey    City, 
NJ   07306.   A  report  and  order  of  the 
Commission.  Review  Board  No.  3,  de- 
cided July  13,  1971,  and  served  July  30, 
1971,  finds;  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
of  meat,  meat  products,  and  meat  by- 
products,   and    articles    distributed    by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766;  from  the 
facilities  of  Wilson  Beef  &  Lamb  Co., 
near  Hereford,  Tex.,  to  points  in  Con- 
necticut,   Delaware,    Maine,    Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania,   Rhode  Island,   Vermont, 
and  New  Hampshire,  and  the  District  of 
Columbia,  restricted  to  the  transporta- 
tion  of   shipments   originating   at   the 
above-described  origin  points  and  des- 
tined to  the  above-named  destinations. 
Because  it  is  possible  that  other  parties, 
who  have  relied  upon  the  notice  of  the 
application  as  published,  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  authority 
granted  herein,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  pjeriod  of  30  days  from  the 
date  of  such  publication,  during  which 
period  any  proper  party  in  interest  may 
file  a  petition  for  leave  to  intervene  in 
this  proceeding;  or  for  other  appropriate 
relief  setting  forth  in  detail  the  precise 
manner    in    which    it    has    been    so 
prejudiced. 

No.  MC  120978  (Sub-No.  2)  (RepubU- 
cation)  filed  November  23.  1970.  pub- 
lished in  the  Federal  Register  issue  of 
December  17.  1970,  and  republished  this 
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issue.  Applicant:  REINHART  MAYER, 
doing  business  as  MAYER  TRUCK 
LINE,  1203  South  Riverside  Drive. 
Jamestown,  ND  58401.  Applicant's 
representative:  Thomas  J.  Van  Osdel, 
502  First  National  Bank  Building.  Fargo, 
ND  58102.  An  order  of  the  Commis- 
sion. Operating  Rights  Board,  dated 
June  30,  1971.  and  served  July  30,  1971, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  oi>era- 
tlon  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  dry 
fertilizer  and  dry  fertilizer  ingredients, 
from  Port  Cargill,  Minn.,  to  Blooming- 
ton,  Minn.  Because  it  is  possible  that 
other  parties,  who  have  relied  upon  the 
notice  of  the  application  as  published, 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice 
of  the  authority  described  in  the  findings 
in  this  order,  a  notice  of  the  authority 
actually  granted  will  be  published  in  the 
Federal  Register  and  issuance  of  a  cer- 
tificate in  this  proceeding  will  be  with- 
held for  a  period  of  30  days  from  the  date 
of  such  publication,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  leave  to  inter- 
vene or  other  pleading  setting  forth  in 
precise  detail  the  manner  in  which  it 
has  been  so  prejudiced. 

No.  MC  134073  (Notice  of  Piling  of 
Petition  To  Add  Names  of  Shippers  to 
Present  Operating  Authority),  filed 
July  22,  1971.  Petitioner:  GENOVA 
TRANSPORT.  INC.,  Williamstown,  N.J. 
Petitioner's  representative:  George  A. 
Olsen.  69  Tonnale  Avenue.  Jersey  City, 
NJ  07306.  Petitioner  is  authorized  in 
No.  MC  134073,  the  part  here  pertinent, 
to  transport  metal  containers,  ends,  caps, 
and  covers,  from  Winchester,  Va.,  to 
Williamstown,  N.J..  with  no  transporta- 
tion for  compensation  on  return  except 
as  otherwise  authorized,  under  contract 
with  Violet  Packing  Co.  of  Williamstown, 
N.J.  By  the  instant  petition,  petitioner 
seeks  to  add  the  additional  contracting 
shiopers.  National  Fruit  Co..  Inc.,  and 
Ron  Son  Mushroom  Products  Co.,  Inc. 
Any  interested  person  desiring  to  par- 
ticioate  may  file  an  original  and  six 
copies  of  his  written  representation, 
views,  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

Notice  of  Piling  of  Petitions 

No.  MC  100623  (Sub-No.  9),  (Notice 
of  Filing  of  Petition  for  Waiver  of  Rule 
101(e)  and  for  Clarification  of  Modifica- 
tion of  Operating  Authority),  filed 
July  27.  1971.  Petitioner:  HOURLY 
MESSENGERS.  INC.,  doing  business  as 
H.  M.  PACKAGE  DELIVERY  SERVICE, 
Philadelphia,  Pa.  Petitioner's  repre- 
sentative: James  W.  Patterson,  2107  The 
Fidelity  Building.  Philadelphia,  Pa. 
19109.  Petitioner  holds  a  certificate  in 
No.  MC  100623  (Sub-No.  9)  authorizing 
the  transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  of:  Drugs, 
medicines,  and  pharmaceutical  products, 
from  Somerset,  N.J..  to  points  in  Berks. 
Bucks,  Chester,  Dauphin,  Delaware,  Lan- 
caster,   Lebanon    Lehigh,    Montgomery, 
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Philadelphia,  and  York  Counties,  Pa., 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Restriction:  The  service  au- 
thorized herein  is  subject  to  the  follow- 
ing conditions:  The  service  authorized 
herein  is  restricted  against  the  trans- 
portation of  packages  or  articles  weigh- 
ing in  the  aggregate  more  than  50 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day.  By  the  instant 
petition,  petitioner  requests  that  the 
service  restriction  be  modified  to  read 
as  follows:  "Drugs,  medicines  and 
pharmaceuticals,  in  packages  of  50 
pounds  or  less.".  Any  interested  person 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  rep- 
resentations, views,  or  argument  in  sup- 
oort  of  or  against  the  petition  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  under  sec- 
tions 5<a)  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CFR 
1.240.) 

motor  carriIBIof  property 

Finance  Docket  No.  26737.  By  applica- 
tion filed  August  3.  1971,  KATY  INDUS- 
TRIES, INC.,  seeks  an  order  under  sec- 
tions 5<2)  and  (15)  of  the  Interstate 
Commerce  Act  authorizing  it  to  acquire 
control  of  CENAC  TOWING  CO..  INC., 
through  ownership  of  its  stock.  CENAC 
TOWING  CO.,  INC.,  operates  between 
ports  and  points  in  Mississippi,  Alabama, 
and  Florida,  along  the  Gulf  of  Mexico, 
the  Gulf  Intracoastal  Waterway  and  con- 
necting waterways,  except  ports  and 
points  on  the  Mississippi  River  above 
Louisiana.  In  the  alternative,  applicant 
asks  for  a  finding  that  the  transaction 
is  not  prohibited  by  section  5<14)  of  the 
act.  Applicant  is  not  a  carrier,  but  con- 
trols the  MISSOURI-KANSAS-TEXAS 
RAILROAD  COMPANY,  a  common  car- 
rier by  railroad  operating  in  Missouri, 
Oklahoma,  Kansas,  and  Texas.  Any  per- 
son wishing  to  object  to  the  applicant's 
proposal  should  file  its  protest  with  the 
Secretary  of  the  Interstate  Commerce 
,  Commission  within  15  days  from  the  date 
of  this  publication. 

No.  MC-F-11251.  Authority  sought  for 
purchase  by  LESTER  R.  SUMMERS, 
INC..  Post  Office  Box  239.  Ephrata.  PA. 
17522.  of  the  operating  rights  of  W.  B. 
GIRVIN.  INC..  Post  OfHce  Box  156. 
Ephrata.  PA.  17522,  and  for  acquisition 
by  LESTER  R.  SUMMERS,  also  of 
Ephrata.  Pa.  17522.  of  control  of  such 
rights  through  the  purchase.  Applicarfts' 
attorney:  John  M.  Musselman,  Post 
Office  Box  1146,  400  North  Third  Street. 
Harrisburg,  PA.  17108.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
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Motd^  Common  Carriers  of  Household 
17  M.C.C.  467,  commodities  re- 
spedal   equipment   other   than 
trucks,  and  those  injurious  or  con- 
to  other  lading,  as  a  common 
.  over   irregular  routes,  between 
and  places  within  5  miles  of  Leola. 
including    Leola;    fertilizer,    from 
,  Md..  to  points  and  places  in 
specified   counties  in   Pennsyl- 
from  Paulsboro,  N.J.,  to  Strasburg, 
fertilizer  ingredients,  from  Phila- 
Pa..   to  Harrison,  N.J.;    insec- 
from  Chauncey  and  New  York, 
and  Bound  Brook.  N.J.,  to  points 
)laces  in  certain  specified  counties 
Pennsylvania,  from  Baltimore,  Md., 
Pa.;  flour,  bran,  cornmeal,  and 
wheat,  from  Ronks  and  Quarry- 
Pa.,  to  New  York,  N.Y..  and  Tren- 
Camden,  N.J.;  burlap,  in  bales 
1  oils,  from  New  York.  N.Y.,  to  Lan- 
.  Pa.;  bakery  paper  and  cardboard 
,  from  Newark.  N.J.,  to  Leola.  Pa.; 
oil.  from  New  York,  N.Y.,  and 
Md.,     to     Lancaster,     Pa.; 
,  from  points  and  places  in  Lan- 
Lehigh,  and  York  Counties,  Pa. 
Baltimore,    Md.,    Washington,    D.C., 
,  N.J.,  and  New  York,  N.Y.,  from 
and  places  in  Lancaster,  Lebanon, 
:;he3ter  Counties,  Pa.,  to  Trenton, 
and  Baltimore.  Md.;  poultry,  from 
n-Hand,  Pa.,  to  New  York,  N.Y.; 
sery    products,    from    points    and 
in  Lancaster  and  Berks  Counties, 
New  York.  N.Y.,  Baltimore.  Md., 
Washington,  D.C.,  and  points  and 
in  Maryland,  within  15  miles  of 
and  Washington;  cod  liver  oil, 
Newark  and  Vineland,  N.J.,  to  Lan- 
and  York,  Pa.;  lumber,  from  Wil- 
on,  Del  ,  and  Philadelphia,  Pa.,  to 
and  places  in  Lancaster  and  York 
ies.  Pa.;  feed,  from  Harrison,  N.J.. 
Westminster,  Mt.  Airy,  and  German- 
Md..  points  and  places  in  York  and 
iste.-   Counties,   Pa.,   and  those  in 
nia  bounded  by  a  line  begin- 
t  Chambersburg,  Pa.,  and  extend- 
a^ong  U.S.  Highway  30  to  McCon- 
Pa..  thence  along  U.S.  Highway 
Lewistown,  Pa.,  thence  along  U.S. 
,'ay    22    to    Harrisburg,    Pa.,    and 
along     U.S.     Highway     11     to 
pbint  of  beginning,  including  points 
I  laces  on  the  indicated  portions  of 
highways  specified,  from  Baltimore, 
Lancaster.  Pa.,  from  Philadelphia, 
points  and  places  in  Chester.  Lan- 
Pa.,   Berks,   Dauphin,   Lebanon, 
York,   and   Cumberland  Coun- 
Pa..     and     those     in     Harford, 
Carroll,   Frederick,   Howard. 
Montgomery   Counties,   Md.;    peat 
from  Philadelphia.  Pa.,  to  Leola. 
points  and  places  within  10  miles 
;  gasoline,  kerosene,  and  fuel  oil, 
from  Wilmington.  Del.,  to  points 
jllaces  in  Pennsylvania  within  150 
Df  Wilmington,  and  those  in  Mary- 
( ast  of  the  Susquehanna  River  and 
ke  Bay ;  agricultural  pulverized 
from    points    in    Lancaster 
.  Pa.,  to  points  in  Delaware  and 
.  except  incorporated  munici- 
.Tand.    from    points    in    Cecil 
Md..    to   points    in    Lancaster 
Pa.  Vendee  is  authorized  to  op- 
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erate  as  a  common  carrier  in  Pennsyl- 
vania, Maryland,  District  of  Columbia, 
Delaware,  New  Jersey,  New  York,  Vir- 
ginia, and  West  Virginia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC-P-11252.  Authority  sought  for 
ourchase  by  IML  FREIGHT,  INC.,  2175 
South  3270  West,  Post  Office  2277,  Salt 
Lake  City,  UT  84110,  of  a  portion  of  the 
cp>erating  rights  and  specified  property  of 
MICHIGAN  EXPRESS,  INC.,  1122  Free- 
man Avenue  SW.,   Grand  Rapids,   MI 
49502.   and   for   acquisition   by   HAZEL 
GATES  WOODRUFF,  CHARLES  GATES 
CANNON  AND  CHARLES  GATES,  JR., 
all  of  Salt  Lake  Citv,  Utah  84110,  of  con- 
trol of  such  rights  and  specified  property 
through  the  purchase.  Applicant's  attor- 
ney: Jack  Goodman,  39  South  LaSalle 
Street,    Chicago.    IL    60603.    Operating 
rights  sought  to  be  transferred:  General 
commodities,   excepting   among   others, 
classes  A  and  B  explosives,  household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier,  over  regular  routes,  between 
Chicago,   m.,   and  Marshall  and  Nlles, 
Mich.,  and  all  intermediate  points,  those 
intermediate  and  off-route  points  within 
2  miles  of  Kalamazoo,  Mich.,  the  off-route 
noints  of  Buchanan,  Mich.,  and  the  site 
of  the  Upjohn  Co.  plant,  located  approxi- 
mately 4' 2  miles  southeast  of  Kalamazoo, 
and  those  off-route  points  in  the  Chicago, 
111.,  commercial  zone  as  defined  by  the 
Commission,    between    Grand    Rapids, 
Mich.,  and  Detroit,  Mich.,  and  all  inter- 
mediate  points   with   service  at   inter- 
mediate points  restricted  against  traf- 
fic originating  at  Battle  Creek,  Mich.,  or 
mints  east  thereof  destined  to  points  east 
of  Battle   Creek;    and  off-route  points 
within  5  miles  of  Ann  Arbor,  Mich.,  those 
within  4  miles  of  Jackson.  Mich.,  those 
in  the  Detroit.  Mich.,  commercial  zone 
as  defined  bv  the  Commission,  the  site  of 
the  Packard  Motor  Car  Co.  plant,  north 
of   Utica,    Mich.,   and   the   site  of  the 
Chrysler  Corn,   plant,  approximately   8 
rrilet^  north  of  Detroit,  unrestricted,  over 
one  alternate  route  for  operating  con- 
venience    only,     between     Kalamazoo, 
Mich.,  on  the  one  hand,   and,  on   the 
other  Hastings,  Mich.,  between  Kalama- 
zoo, Mich.,  on  the  one  hand.  and.  on  the 
other.    Grand   Rapids.   Mich.,    between 
junction  US.  Highways  12  and  31,  on 
the  one  hand.  and.  on  the  other,  Niles. 
?Iich..    between    Jackson.    Mich.,    and 
Toledo,   Ohio,   serving  all   intermediate 
noints,  between  Benton  Harbor,  Mich., 
and  Chicago   HI.,  serving  the  intermedi- 
ate mint  of  Indiana  Harbor  and  the  off- 
route  Doint  of  Fort  Sheridan,  Dl.,  and 
thoso  in  the  Chicago  commercial  zone, 
between  Detroit.  Mich.,  and  Rochester. 
Mich.,  serving  all  intermediate  points,  be- 
tween Chicago,  HI.,  and  Cincinnati,  Ohio, 
serving  all  intermediate  points,  between 
Chicago,  HI.,  and  Lima.  Ohio,  serving  all 
intermediate    points,    with    restrictions. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  Colorado,  Utah,  Wyoming, 
Nevada,  Nebraska.  California.  Iowa.  Uli-    ^ 
nois.  Arizona.  Idaho.  Kansas.  Missouri, 
O-epon,  Washington.  Kentucky.  Indiana, 
Ohio.  Pennsvlvania,  Massachusetts,  New 
York,  New  Jersey,  District  of  Columbia, 
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Connecticut,  and  Wisconsin.  Application 
has  been  filed  for  temporary  authority 
under  section  210a<b). 

No.  MC-F-11253.  Authority  sought  for 
purchase  by  VIRGINIA-CAROLINA 
FREIGHT  LINES,  INCORPORATED, 
V-C  Drive,  Martinsville,  Va.  24112,  of  a 
portion  of  the  operating  rights  of  FAR- 
SON  MOTOR  LINES,  INC.,  Post  Office 
Box  227,  Ashland,  KY  41101.  and  for 
acquisition  by  JAMES  C.  STONE,  also 
of  Martinsville,  Va.  24112,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  Spencer  T.  Money, 
110  Park  Lane  Building,  2025  Eye  Street 
NW..  Washington,  DC  20006.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  with  exceptions,  as  a  corri- 
mon  carrier,  over  irregular  routes,  be- 
tween Huntington,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  and  places 
in  Boyd  Coimty,  Ky.,  and  Lawrence 
County,  Ohio,  between  Huntington,  W. 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Ohio,  except  those 
on  U.S.  Highway  52  between  Chesapeake 
and  Cincinnati,  Ohio,  inclusive  and  the 
off-route  points  of  Batavia,  Ohio,  and 
those  in  Ohio  within  5  miles  of  Cin- 
cinnati. Ripley,  and  Portsmouth,  Ohio, 
Ashland  and  Maysville,  Ky.,  and  Hunt- 
ington, W.  Va.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in 
South  Carolina,  Virginia,  North  Caro- 
line, Georgia,  Tennessee,  Maryland,  West 
Virginia,  Pennsylvania,  Delaware,  New 
Jersey,  Kentucky,  and  the  District 
of  Columbia.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-1I254.  Aiithority  sought  for 
purchase  by  TRANS-WESTERN  EX- 
PRESS, LTD.,  48  East  56th  Avenue,  Den- 
ver, CO  80216,  of  the  operating  rights 
and  property  of  CAPRON  TRUCK  CO., 
3360  Blake  Street,  Denver,  CO  80205,  and 
for  acquisition  by  PAUL  D.  AMEN, 
MARCIA  M.  AMEN,  FLOYD  A.  HEN- 
RIKSON,  CLAIRE  C.  HENRIKSON, 
A.  GENE  HOOD,  AND  PAULINE  C. 
HOOD,  all  of  Denver,  Colo.  80216,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants'  attor- 
ney: John  P.  Thompson,  450  Capitol  Life 
Building,  Denver,  Colo.  80203.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting  among  others, 
dangerous  explosives,  household  goods 
and  commodities  in  bulk,  as  a  common 
carrier,  over  regular  routes,  between  Den- 
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ver,  Colo.,  and  Nunn,  Colo.,  and  under  a 
certificate  of  registration  in  Docket  No. 
MC-2151  Sub-2,  covering  the  transporta- 
tion of  property  as  a  common  carrier  in 
interstate  or  foreign  commerce  within 
the  State  of  Colorado.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Colorado.  Wyoming,  and  Nebraska.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-F-11255.  Authority  sought  for 
control  by  LOWELL  L.  RHODES,  doing 
business  as  RHODES  TRUCK  SERVICE. 
624  East  Morris  Street,  Wichita,  KS 
67211,  of  WICHIT  A-SOUTHE  AST 
KANSAS  TRANSIT,  INC.,  also  of  Wich- 
ita, KS  67211.  Applicants'  attorney: 
Warren  A.  Goff,  2111  Sterlck  Building, 
Memphis,  Tenn.  38103.  Operating  rights 
sought  to  be  controlled:  General  com- 
moditifs  (except  those  of  vmusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  tind 
commodities  In  bulk)  between  Wichita, 
Kans.,  and  Fort  Scott,  Kans.,  from  Wich- 
ita over  Kansas  Highway  96  to  junction 
Kansas  Highway  99,  thence  over  Kan- 
sas Highway  99  to  junction  U.S.  High- 
way 54,  thence  over  U.S.  Highway  54 
to  Fort  Scott,  and  return  over  the  same 
route,  serving  as  intermediate  points 
Beaumont,  Kans.,  and  all  points  on  the 
designated  routes  east  of  Beaumont, 
Kans.,  and  also  serving  as  off-route 
points  all  points  in  that  part  of  Kansa.** 
bounded  by  a  line  beginning  at  the  Kan- 
sas-Oklahoma State  line  and  extending 
north  along  U.S.  Highway  169  to  jvmc- 
tion  U.S.  Highway  160,  thence  west  along 
U.S.  Highway  160  to  the  Montgomery 
County  line,  thence  along  the  western 
boundary  of  Montgomery  and  Wilson 
Counties  to  the  Greenwood  County  line, 
thence  along  the  southern  and  western 
boundaries  of  Greenwood  County  to  U.S. 
Highway  54,  thence  east  along  U.S. 
Highway  54  to  the  Kansas-Missouri 
State  line.  LOWELL  L.  RHODES,  doing 
business  as  RHODES  TRUCK  SERVICE 
is  authorized  to  operate  as  a  common 
carrier  in  Kansas  and  Missouri.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  Section  210a(b).  Note: 
Authority  sought  for  in  pending  docket 
No.  MC-133302  Sub-3,  certificate  not 
yet  issued. 

No.  MC-F-11256.  Authority  sought  for 
control  by  CLARENCE  LEVI  AND  W.  Z. 
JERNIOAN,  Post  Office  Box  1247,  Mo- 
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bUe.  AL  36601,  of  CHOCTAW  TRANS- 
PORT. INC.,  808  Bay  Bridge  Road, 
Prichard,  AL  36610.  Applicants'  attor- 
ney: Drew  L.  Carraway,  618  Perpetual 
Building,  nil  E  Street  NW.,  Wash- 
ington, DC  20004.  Operating  rights 
sought  to  be  controlled:  General  com- 
modities, except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, as  a  common  carrier  over  regular 
routes,  between  Mobile,  Ala.,  and  York, 
Ala.,  between  Mobile,  Ala.,  and  Chatom, 
Ala.,  between  Butler,  Ala.,  and  Meridiaji, 
Miss.,  with  restriction.  CLARENCE 
LEVI  AND  W.  Z.  JERNIGAN  holds  no 
authority  from  this  Commission.  How- 
ever, CLARENCE  LEVI  controls  MER- 
CURY FREIGHT  LINES,  INC.,  Post  Of- 
fice Box  1247.  Mobile,  AL  36601,  which 
is  authorized  to  operate  as  a  common 
carrier  in  Alabama,  Florida,  Texas, 
Georgia,  Mississippi,  and  Louisiana.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

No.  MC-F-11257.  Authority  sought  for 
purchase  by  WATKINS  MOTOR  LINES, 
INC.,  1120  West  Griffin  Road,  Lakeland, 
FL  33802,  of  a  portion  of  the  operating 
rights  of  ALTERMAN  TRANSPORT 
LINES,  INC.,  Post  Office  Box  425,  Opa 
Locka,  FL  33054,  and  for  acquisition  by 
WATKINS  '  ASSOCIATED  INDUS- 
TRIES, INC.,  Post  Office  Box  1738,  At- 
lanta, GA  30301,  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
ney: Paul  M.  Daniell,  Suite  1600,  First 
Federal  Building,  Atlanta,  Ga.  30303.  Op- 
erating rights  sought  to  be  transferred: 
Meats,  meat  products,  and  meat  byprod- 
ucts, and  dairy  products,  as  described  in 
sections  A  and  B  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificate,  61  M.C.C.  209  and  766,  and 
frozen  foods,  as  a  common  carrier  over 
irregular  routes,  between  points  in  Flor- 
ida, on  the  one  and,  and,  on  the  other, 
points  in  Tift  County,  Ga.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  all  States  in  the  United  States  (includ- 
ing Alaska  and  Hawaii) .  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

By  the  Commission. 


[sealI 


Robert  L. 


Oswald. 
Secretary. 

(PR Doc.71-11591  Piled  8-10-71;8:51  amj» 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL 
AND  FEDERALLY  ASSISTED  CON- 
STRUCTION 

Area  Wage  Determination  Decisions 
for  Specified  Localities  in  the  States 
of  New  York  and  New  Jersey  and 
for  Puerto   Rico 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos. 
AM-1706  through  AM-1736.  and  AM- 
2340  of  the  Secretary  of  Labor.  These 
decisions  specify,  in  accordance  with 
applicable  law  and  on  the  basis  of  in- 
formation available  to  the  Department 
of  Labor  from  its  study  of  local  wage 
conditions  and  from  other  sources,  the 
basic  hourly  wage  rates  and  fringe  bene- 
fit payments  which  are  determined  to  be 
prevailing  for  the  described  classes  of 
laborers  and  mechanics  employed  in  con- 
struction activity  of  the  character  and 
in  the  localities  specified  therein.  The 
decisions  are  applicable  to  Federal  and 
federally  assisted  construction  in  de- 
scribed localities  situated  within  the 
States  of  New  York  and  New  Jersey  and 
in  Puerto  Rico.  No  general  area  wage 
determinations  are  currently  applicable 
to  localities  within  such  States  other 
than  those  described  in  these  decisions; 
only  determinations  for  ^>eciflc  projects 
are  made  In  such  other  localities. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis -Bacon  Act  of 
March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CPR  1.1  (including  the  statutes  listed  at 
36    PJl.    306    following    Secretary    of 


NOTICES 

Labor'  >  Order  No.  24-70)  containing  pro- 
visions for  the  payment  of  wages  which 
are  dependent  upon  determinations  by 
the  Se  ;retary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the  provi- 
sions c  f  Part  1  of  Subtitle  A  of  Title  29 
of  the  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  F.R.  8755,  8756). 
The  prevailing  rates  and  fringe  benefits 
detemiined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum uages  payable  on  Federal  or  fed- 
erally assisted  construction  projects  to 
labored  and  mechanics  of  the  specified 
classesi  engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
therelr.. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
533,  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion irdustry  wage  determinations  fre- 
quently ■  and  in  large  volume  causes  such 
proced  ires  to  be  impractical  and  con- 
trary tj  the  public  Interest.  These  wage 
determination  decisions  shall  accord- 
ingly, lie  effective  on  publication  in  the 
Federal  Register,  except  as  otherwise 
provid<  d  hereinafter. 

The  wage  determinations  in  these  de- 
cisions replace  all  prior  general  or  area 
wage  d  etermlnattons  for  localities  in  the 
above  States,  the  expiration  dates  of 
which  were  extended  by  the  notice  of 
variatijn  published  in  the  Federal 
Register  on  April  3,  1971  (36  F.R.  6467) . 
The  replaced  determinations  are  hereby 
canceh  d :  Provided,  however.  That  where 
bids  hive  been  opened  or  will  be  opened 
within  10  days  from  the  date  of  publi- 
cation of  this  document  in  the  Federal 
Regist  sr,  the  expiration  date  of  the  prior 
wage  d  jtermlnation  decision  provided  for 
prepar  ition  of  such  bids  may  be  extended 


by  the  contracting  agency  for  an  addi- 
tional 30-day  period  to  permit  orderly 
contracting  procedures. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal 
Register  and  are  to  be  used  in  accord- 
ance with  the  provisions  of  29  CFR  Part 
5.  Accordingly,  the  applicable  determi- 
nation together  with  any  modification 
issued  subsequent  to  this  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and  29 
CFR  Part  5.  The  wage  rates  contained 
herein  shall  be  the  minimum  paid  under 
such  contract  by  contractors  and  sub- 
contractors on  the  work. 

Area  wage  determination  decisions  for 
specific  localities  in  other  States,  the 
District  of  Columbia,  and  insular  posses- 
sions will  be  published  in  series  on 
August  13,  August  18,  August  20,  August 
25,  August  27.  and  September  3,  1971. 
Changes  in  published  area  decisions  will 
be  made  as  necessary  and  will  appear  In 
Friday  issues  of  the  Federal  Register. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  or  to  be  determined  as 
prevailing  in  any  locality  is  encouraged 
to  submit  wage  rate  information  for  con- 
sideration by  the  Department.  Further 
information  and  self-explanatory  forms 
for  the  purpose  of  submitting  this  data 
may  be  obtained  by  writing  to  the  U.S. 
Department  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division,  Division  of  Wage  Deter- 
minations, Washington,  D.C.  20210. 

The  area  wage  determination  decisions, 
for  localities  within  the  above  States  are 
set  forth  below. 

•  Dated  at  Washington,  D.C,  this  4tii 
day  of  August  1971. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Divisioji. 
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Hoists:   all  type  hoists,  shall  also 
include  steam,  gas,  diesel,  electric 
air,  hydraulic,  single  and  double 
drum,  concrete,  brick,  shaft  caisson, 
conveyor,  tugger  and  house  cars  or 
any  other  similar  type  hoisting 
machines,  portable  or  stationary, 
hoists  (all  types),  concrete  tower 
hoist,  shaft  hoist  (including  auto- 
matic cage  hoist),  caisson  hoist 
(open  or  closed),  belt,  conveyor 
system,  elevator  hoists  (freight  or 
passenger),  conveyor,  ladders 
(motorized)  laddervator,  house  cars 
and  all  elevators,  pennanent  or 
temporary  or  any  other  similar  type 
machines  where  used  for  hoisting  any 
materials,  Including  building 
^       material,  furniture  or  office  equip- 
ment or  tools  and  equipment  for  any 
other  craft. 
Carryalls,  pans,  scrapers,  ukc's  le 

tourneau,  dw's  and  similar  type 
machines  whether  self  loaded  or 
externally  loaded 
'   Asphalt  plant  (manually  operated), 

boilers,  (irrespective  of  their  use), 
'    concrete  pump,  concrete  finishing 
!   machines,  durapsters,  pavers,  loco- 
!   motive,  post  liole  digger,  mixer 

(except  paving),  rollers,  all  type 
Qulcliing  operator,  seeding  machine 
operator,  seamen  pulverizing  machine, 
wellpoint  systems  Including  the 
installation  thereof,  cutting  and 
bending  machine-single,  concrete 
finishing  machines,  concrete  vibra- 
tors, leveling  machines,  portable 
generators,  gas  buggies,  power  saws, 
concrete  saws,  concrete  bump  grinding 
machine,  tube  finishing  machines, 
broom  machine  with  spray  (concrete), 
plaster  mixers  connected  with  pumps 
and  used  simultaneously  to  mix  and 
propel  wet  plaster  (from  the  outside 
"           of  the  building  to  the  interior) 
depending  on  the  location  of  the 
1     ■           equipment  being  usei\  giraffe  grinders 
1                hoppers,  silos,  hopper  doors  (uiotor- 
'                Ized) 
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Power  shovels  (all  types),  scooper 
(loader  and  shovel),  Koehrlng,  back 
hoes  (all  types)  including  all  com- 
bination hoe  loaders,  draglines,  key- 
stone shovels,  caterpillar  or  truck 
cranes  (all  types),  overhead  cranes, 
gantry  cranes,  derricks,  (land  or 
floating),  pile  driver  (length  of 
boom  including  "cat  head"  or  length 
of  leads  Irom  ground  to  cat  head 
shall  determine  premium  rate),  con- 
crete paving  machines,  central  power 
plants  (all  types),  engines,  large 
diesel,  (1620  h.p.)  and  staging  pump, 
elevator  graders,  trench  machines 
(all  types),  gradalls,  cherry  picker 
or  any  similar  type  machine  wlien  used 
as  a  substitute  for  crane,  front  end 
loaders  or  similar  type  machines (when 
used  as  shovel  or  crane),  air  com- 
pressor (2  or  3  in  battery),  or  any 
other  such  sljiiilar  heavy  type  powered 

loader  equipped  with  grizzly  or 
shaker  screen,  automated  batch  plant 
operator,  central  mixing  paint, 
asphalt  spreading  machine,  automated 
asphalt  plant  engineer,  belt  Crete 
spreader  machine,  bridge  finishing 
machine,  concrete  belt  machine,  dual 
(d-iJ)  bulldozing  machine,  c.ra.l. 
(placer-spreader),  c.ra.l.  (slip  form 
paver),  c.m.i.  (autograder  machine) , 
road  finishing  machine  (similar  to 
c.m.i.),  carryalls,  pans,  scrapers, 
le  tourneau,  ukes,  dw's  and  similar 
machine  whether  self-loaded  or 
externally  loaded  (when  in  dual  or 
triple  tandem) 
Concrete  breaking  machines,  boring  and 
dril ling  machines,  post  hoLe  digger, 
cableways,  cherry  pickers,  econo- 
mobiles,  fork  lift,  (hilo,  lull, 
hyster,  and  similar  type  equipment), 
side  booms,  winch  trucks  (hoisting), 
heater  planer,  "A"  frames  and  winch 
trucks  (biiaking),  welding  machines, 
(■Hsoline  Of  electric  converters  of 
..tiy  rype  ;ind  all  duj  I  purpose  trucks 
usid  on  the  construction  job  sit..-  or 
in  tile  lo.ndlng  or  unlodding  of 
n.itcrials  at  Llie  construction  Job  sic 
'ir  111  tuipuiicl.  ion  with  Lh.'  job  sit.. 
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HIGHLIGHTS— Continued 


BROADCASTING — FCC  termination  of  action 
on  proposed  controls  over  telephone  interview 
programs 15056 

POULTRY  INSPECTION— USDA  notice  of  inten- 
tion to  designate  the  State  of  Pennsylvania  for 
Federal  inspection 15065 


CIGARETTE  TESTS — FTC  determination  of  tar 

and  nicotine  content -  15074 

ENVIRONMENT— TVA  notice  of  public  hearing 
on  proposed  Mills  River  Dam  and  Reservoir; 
comments  by  9-10-71 -      15077 


AGRICULTURE  DEPARTMENT 

See  also  Consumer  and  Marketing 
Service. 

Notices 

Sardis  Reservoir,  Miss.;  joint  or- 
der interchanging  administra- 
tive jurisdiction  of  Department 
of  the  Army  lands  and  National 
Forest  lands;  cross  reference..  15066 

ARMY  DEPARTMENT 

Notices 

Sardis  Reservoir,  Miss.;  joint  order 
interchanging  administrative 
jurisdiction  of  Department  of 
the  Army  lands  and  National 
Forest  lands 15062 

ATOMIC  ENERGY  COMMISSION 

Notices 

Consumers  Power  Co.;  intent  to 
reconvene   hearing 15070 

South  Carolina  Electric  &  Gas  Co.; 
receipt  of  application  for  con- 
struction permit  and  facility  li- 
cense; time  for  submission  of 
views  on  antitrust  matters 15070 

CENSUS  BUREAU 

Rules  and  Regulations 

Special  services  and  studies; 
amended  fee  structure  for  age 
and  citizenship  information 15040 

COAST  GUARD 
Rules  and  Regulations 
Dangerous  cargoes;  sulfuric  acid 

containers 15043 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  Import  Pro- 
grams Office. 

COMPTROLLER  OF  THE 
CURRENCY 

Rules  and  Regulations 

Corporate  disclosure  regulations.  _  14997 

CONSUMER  AND  MARKETING 

SERVICE 
Rules  and  Regulations 

Domestic  dates  produced  or 
packed  in  Riverside,  Calif.;  or- 
der amending  order  regarding 
handling   15036 


Contents 

Dried  primes  produced  in  Califor- 
nia; miscellaneous  amend- 
ments    15039 

Valencia  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia; handling  limitations...  15036 

Proposed   Rule   Making 

Milk  in  Minneapolis-St.  Paul  and 
Southern  Minnesota -Northern 
Iowa  (Dairyland)  marketing 
areas;  proposed  amendment  to 
tentative  marketing  and  order; 
correction   --  15054 

Onions  grown  in  certain  counties 
In  Idaho  and  Oregon;  proposed 
expenses  and  rate  of  assess- 
ment    15054 

Notices 

Poultry  inspection;  intended  des- 
ignation of  Pennsylvania 15065 

DEFENSE  DEPARTMENT 

See  Army  Department. 

FEDERAL  COMMUNICATIONS 

COMMISSION 
Rules   and   Regulations 

Stations  on  land  in  maritime  serv- 
ices; use  of  certain  microwave 
frequencies  15045 

Proposed  Rule  Making 

Certain  broadcast  stations;  table 
of  assignments  (2  documents)..  15057, 

15059 

License  control  of  matter  broad- 
cast during  telephone  interview 
programs  on  standard  FM  and 
TV  stations 15056 

Operations  in  land  mobile  service 
between  certain  frequencies 15054 

Notices 

Lake  Erie  Broadcasting  Co.,  et  al.: 
applications  for  construction 
permits 15071 

FEDERAL  HOME  LOAN  BANK 

BOARD 

Rules  and  Regulations 
Office  of  System  Finance :  organi- 
zation of  banks 15036 

FEDERAL  INSURANCE 

ADMINISTRATION 

Proposed   Rule   Making 

Criteria  for  management  and  use 
in  flood-prone  areas;  insurance 
eligibility;  correction 15054 


FEDERAL  MARITIME 
COMMISSION 

Proposed   Rule  Making 

Vessel  operating  common  carriers 
in  domestic  offshore  trades; 
reports  of  rate  base  income 15060 

Notices 

Agreements  filed  for  approval: 
American  Mail  Line,  Ltd.,  and 

American  Lines,  Ltd 15071 

Prudential-Grace    Lines,     Inc^ 
and  Moore-McCormack  Lines, 

Inc 15072 

R.C.D.  Shipping  Services 15072 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Portland  General  Electric  Co...  15073 
Wiser  Oil  Co.,  et  al 15072 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications     for     approval     of 
acquisition  of  shares  of  bank: 

Commerce  Bancsliares,  Inc 15074 

First  Orlando  Corp 15074 

FEDERAL  TRADE  COMMISSION 

Notices 

Cigarette  testing  results 15074 

FISH  AND  WILDLIFE  SERVICE 

Rules  and  Regulations 
Certain  wildlife  refuges  in  Ore- 
gon;  hunting 15048 

FOOD  AND  DRUG 
ADMINISTRATION 

Notices 

Nonradiopaque  diagnostic  drugs; 
drug  efficacy  study  implementa- 
tion; correction l.'>070 

GENERAL  SERVICES 
ADMINISTRATION 

Rules  and  Regulations 

Procurement  regulations;  miscel- 
laneous amendments 15041 

(Continued  on  next  page) 
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HEALTH,  EDUCATION,  AND 

WELFARE  DEPARTMENT 

See  Pood  and  Drug  Administra- 
tion. 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

Rules   and   Regulations 

Sulfuric  acid;  safety  regulations.  15047 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

IMPORT  PROGRAMS  OFFICE 

Notices 

Duty-free  entry  of  scientific  ar- 
ticles: decisions  on  applications 
as  documents" 15066-15069 

INTERIOR  DEPARTMENT 

■See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau. 

Notices 

Reports  of  appointments  and 
statement  of  financial  inter- 
ests: 

Bradeen,  Castle  L 15064 

Collins.  Harley  L .^ 15064 

Creitz.  Walter  M .__ 15064 

Davis.  Ray  F 15064 

Marchetti.  Robert  J 15065 

Treffinger,  Frederic  M 15065 


CONTENTS 


INTERNAL  REVENUE  SERVICE 
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Regulations 

evies  upon  interests  in 
certain  1  ands  held  in  trust  by 


U.S.  for 


loncompetent  Indians,  15040 


Proposed 

Income  tax 
Addition  i 
on  lo^ns 
banks 
loan 
erative 


Notices 

District  Directors 
of  authc  rity 


Rule   Making 


to  reserves  for  losses 
of   mutual  savings 
domestic  building  and 
afssociations,  and  coop- 
banks 15050 

Deductilility  of  treble  damage 
payments  under  the  antitrust 
laws,  lines  and  penalties,  and 
illegal  bribes  and  kickbacks..  15053 


et  al.:  delegation 

15061 

Implementation  of  national  envi- 
ronment il  goals:  functions,  pro- 
cedures  ind  guidelines 15061 

INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment  of  hearings 15091 

Motor  earlier,  broker,  water  car- 
rier and  freight  forwarder  ap- 
plication;    15078 

Motor  carfier  transfer  proceed- 
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Rules  and  Regulations 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART   10— ANNUAL  REPORT  TO 
STOCKHOLDERS 

PART  n— SECURITIES  ACT 
DISCLOSURE   RULES 

PART  12— OWNERSHIP  REPORTS  BY 
CERTAIN   PERSONS 

PART  16— OFFERING  CIRCULARS- 
CAPITAL  DEBENTURES  AND  NEW 
BANK   SECURITIES 

PART   18— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS 

Corporate   Disclosure   Regulations 

By  notice  published  May  26,  1971,  in 
the  Federal  Register,  36  F.R.  9522,  the 
Comptroller  of  the  Currency  proposed  to 
amend  Parts  10,  11,  12,  16,  and  18,  Chap- 
ter I,  Title  12  of  the  Code  of  Federal  Reg- 
ulations in  order  that  national  banks 
subject  to  the  requirements  of  the  Se- 
curities Exchange  Act  of  1934,  as 
amended,  would  be  operating  under  sub- 
stantially similar  rules  and  regulations 
as  are  state  chartered  insured  banks  and 
bank  holding  companies  with  500  or 
more  shareholders. 

Interested  persons  were  invited  to  sub- 
mit relevant  data,  views,  or  comments. 
Written  comments  were  received  from  a 
number  of  national  banks  and  from  at- 
torneys representing  national  banks. 
Some  changes  have  been  made  in  the 
final  rules  on  the  basis  of  such  comments 
and  other  information  available  to  the 
Comptroller  as  follows: 

Section  11.4(a)  has  been  restated  to 
clarify  the  deadline  dates  when  new  reg- 
istrations must  be  filed  by  banks  previ- 
ously registered  and  by  banks  which  be- 
come subject  to  registration  for  the  first 
time.  The  revised  rule  requires  banks 
whose  securities  were  previously  regis- 
tered under  the  former  regulation  to  re- 
register such  securities  after  January  1, 
1972.  and  no  later  than  April  30,  1972. 
Banks  whose  shareholders  first  reach  500 
in  number  during  the  calendar  year  1971 
must  register  no  later  than  April  30, 
1972.  Banks,  whose  shareholders  first 
reach  500  in  nimiber  after  1971.  must  file 
a  registration  statement  no  later  than 
120  days  following  the  end  of  the  fiscal 
year  in  which  its  shareholders  reach  500 
in  numl)er. 

Section  11.4(g)  has  been  amended  to 
require  the  filing  of  current  reports  fol- 
lowing the  registration  statement  filing 
rather  than  stating  a  specific  effective 
date. 

Section  11.4(p)  has  been  amended  to 
make  less  formal  the  procedure  relative 


to  the  denial  of  a  requested  extension 
of  time  for  furnishing  information  by 
eliminating  the  need  for  a  formal  order 
by  the  Comptroller. 

Section  11.5(a)  has  been  amended  to 
make  the  proxy  rules  effective  for  any 
shareholders'  meeting  scheduled  to  be 
held  on  and  after  October  1,  1971,  in- 
stead of  August  1,  1971,  as  proposed. 

Section  11.5(c),  Annual  Report  to  Se- 
curity Holders,  has  been  amended  under 
Notes  1  (a)  and  (b)  to  provide  greater 
specificity  with  regard  to  the  form  to  be 
followed  in  presentation  of  statements 
of  condition  and  comparative  statements 
of  income. 

Section  1 1.6,  relative  to  reports  of  bene- 
ficial ownership  of  securities,  has  been  re- 
vised to  provide  more  specifically  for  an 
effective  date  of  October  1,  1971.  relative 
to  the  use  of  Forms  F-7  and  F-8.  All  per- 
sons previously  required  to  file  state- 
ments of  beneficial  ownership  (old  Forms 
OR-1  and  OR-2)  pursuant  to  Part  12 
of  the  former  regulation  shall  file  a  new 
'•Initial  Statement  of  Beneficial  Owner- 
ship" on  Form  F-7  on  or  before  Novem- 
ber 10,  1971,  reflecting  ownership  status 
as  of  the  end  of  October  1971. 

Section  11.6(d)(4)  has  been  revi-scd 
to  provide  for  greater  particularity  where 
one  report  only  need  be  filed  regarding 
ownership  of  securities  held  in  trust  by 
providing  that  allocable  interests  must  be 
disclosed  as  well  as  the  names  of  all 
trustees,  settlors,  and  beneficiaries  who 
are  officers,  directors  or  10-percent 
stockholders. 

Section  11.7(d)(5).  relative  to  the 
method  of  reflecting  minority  interests 
in  subsidiary  corporations  on  financial 
statements,  has  been  revised  to  eliminate 
the  proposed  requirement  that  the  par- 
ent's interest  in  the  capital  stock  and 
surplus  of  the  subsidiary  be  stated 
separately. 

The  title  of  Schedule  I  as  specified  in 
5  11.7(f)  has  l)een  changed  to  conform  to 
Schedule  I  of  Form  F-9D  under  §  11.71. 

Section  11.41.  Form  F-1,  relative  to  the 
registration  statement,  has  been  revised 
as  follows: 

(1)  Item  7  calling  for  disclosure  of 
principal  occupations  or  employment  of 
directors  and  officers  has  been  revised  to 
conform  to  the  proxy  statement  require- 
ments (Form  F-5,  Item  6>. 

(2)  Item  9(b),  Instruction  3.  has  been 
amended  to  require  additional  details  re- 
garding pension  and  retirement  plans 
and  the  banks  contribution  thereto  in 
order  to  make  the  information  required 
in  the  registration  statement  consistent 
with  that  required  in  the  proxy 
statement. 

(3)  Item  11  under  Form  F-1  has  been 
amended  to  add  Instruction  3  in  order  to 
make  the  information  required  in  the 
registration  statement  consistent  with 
the  requirements  of  the  proxy  statement. 
Instruction  6(iii)  under  the  same  item 
has  also  been  altered  for  the  same  reason. 


Under  §  11.42.  Form  F-2,  Annual  Re- 
port, proposed  Items  4  through  6  have 
been  deleted  and  proposed  Item  7  re- 
designated as  Item  4.  General  Instruc- 
tion B  which  pertained  to  those  items 
has  also  been  deleted. 

Section  11.51,  relative  to  the  proxy 
statement,  Form  F-5,  under  Item  14(bi, 
has  been  modified  to  make  clear  that 
information  as  to  the  holding  company 
is  required  to  be  furnished  in  any  pro- 
posed transaction  where  the  share- 
holders of  the  bank  are  to  receive  shares 
in  the  holding  company  in  exchange  for 
their  bank  shares. 

Section  11.71,  Forms  of  fi?iancial  state- 
mcJiis,  has  been  amended  under  "As- 
sets", paragraph  7,  "Other  real  e.state 
owned",  by  altering  paragraphs  7  (ai 
and  (b)  to  render  them  consistent  with 
existing  Interpretive  Rulings  of  the 
Comptroller. 

Under  subparagraph  (i)(2»(B»  tlie 
"Note"  has  been  amended  by  deleting 
tlie  reference  to  Federal  funds  sold  and 
securities  purchased  imder  agreements 
to  resell  in  order  to  render  this  section 
consistent  with  the  Comptroller  s  exist- 
ing Interpretive  Rulings. 

Section  11.103  under  "Interpretations  ' 
has  been  deemed  repetitive  of  matter 
contained  in  §  11.5(c)  and  has  there- 
fore been  deleted  in  its  entirety. 

Section  16.5  has  been  clarified  by 
specifically  indicating  that  tlie  require- 
ments thereof  apply  only  to  those  offer- 
ings of  securities  subject  to  Part  16. 

After  full  con.sideration  of  the  views 
and  comments  submitted  pursuant  to 
the  previously  mentioned  rule  making 
notice  herein  and  other  pertinent  infor- 
mation and  material  available  to  the 
Comptroller,  the  Comptroller  has  de- 
termined to  amend  the  rules  and  regula- 
tions in  the  manner  .set  forth  below. 
Such  amendment  is  necessaiy  and 
proper  for  the  execution  of  the  functions 
vested  in  the  Comptroller  pursuant  to 
section  12(i)  of  the  Securities  Exchange 
Act  of  1934,  as  amended.  (15  U.S.C.  781 
<i») 

Parts  10,  11,  12,  16,  and  18,  Chapter 
I.  Title  12  of  the  Code  of  Federal  Regu- 
lations, are  revised,  effective  upon  pub- 
lication in  the  Federal  Register 
(8-12-71),  except  as  othei-wi.se  .specified 
therein  as  follows : 

1.  Replace  Parts  10,  11,  12,  and  a  por- 
tion of  Part  16  with  Part  11; 

2.  Part  16  revised: 

3.  SectionlS.lof  Part  18  amended. 

I.  Part  11  is  revised  to  read  a.s  follows: 

Regulations 
Sec. 

11.1  Scope  of  part. 

1 1 .2  Definition!?. 

11.3  In.spectlon  and  publication  of  infor- 

mation filed  under  the  Act. 

11.4  Registration  statements  and  reports. 

11.5  Proxies,  proxy  statements,  and  state- 

ments where  management  does  not 
solicit  proxies. 
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Regttlations — Continued 
Sec. 

11.6  "Insiders' "     securities     transactions 

and  reports  under  section  16  of  the 
Act. 

11.7  Form  and  content  of  financial  state- 

ments. 

Forms 

11.41  Form  for  registration  of  securities  of 

a  bank  pursuant  to  section  12(b) 
or  section  12(g)  of  the  Securities 
Exchange  Act  of  1934  (Form  F-1). 

11.42  Form    for    annual    report    of    bank 

(Form  P-2). 

11.43  Form  for  current  report  of  a  bank 

(Form  F-3). 

11.44  Form   for   quarterly   report   of   b&nk 

(Form  F-4). 

11.45  Form  for  amendment  to  registration 

st.atement  or  periodic  report  of 
bank  (Form  F-20). 

11.46  Form  for  registration  of  additional 

clase  of  seciulties  of  a  bank  pur- 
suant to  section  12(b)  or  section 
12(g)  of  the  Securities  B:xchange 
Act  of  1934  (Form  F-10) . 

11.47  Form  for  statement  to  be  filed  pur- 

suant to  S  11.4(g)  (2)  or  §11.6(2) 
of  Part  11  (PormF-11). 

11.51  Form  for  proxy  statement;  statement 

where  management  does  not  solicit 
proxies  (FormF-5). 

11.52  Form  for  statement  in  election  con- 

tests (Form  F-6). 

11.53  Form  for  statement  to  be  filed  pur- 

suant to  5  ll.5(m)  of  Part  11 
(Form  F-12). 

11.61  FV>rm  for  initial  statement  of  bene- 

ficial ownersiilp  of  equity  securities 
(Form  F-7). 

11.62  Form   for  statement   of   changes   In 

beneficial  ownership  of  equity  se- 
curities (Form  P-8) . 
11.71       Forma      for      financial      statements 
(Forms  F-9,  A,  B,  C,  and  D). 

Interpretations 

11.101  Interpretation      of      definition      of 

"officer." 

11.102  Disclosure  of  loans  to  "Insiders." 

Authoritt:  The  provisions  of  this  Part  11 
Issued  under  15  U.S.C.  781,  78m.  78n,  78p. 
7»w. 

Regulations 

§11.1      .S'opc  of  part. 

This  part  is  issued  by  the  Comptroller 
of  the  Currency  (the  "Comptroller") 
pursuant  to  section  12(1)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78) 
(the  "Act")  and  applies  to  all  securities 
subject  to  registration  pursuant  to  sec- 
tion 12ib>  or  section  12(g)  of  the  Act 
by  a  national  bank  or  a  bank  operating 
imder  the  Code  of  Law  for  the  District  of 
Columbia  (bank). 

§  11.2      Denniiions. 

For  the  purposes  of  this  part,  including 
all  forms  and  instructions  promulgated 
for  use  in  connection  herewith,  unless 
the  context  otherwise  requires: 

(a»  The  terms  "exchange,"  "director." 
"person,"  security,"  and  "equity  secu- 
rity '  have  the  meanings  given  them  in 
section  3ia»  of  the  Act. 

(b>  The  term  "affiliate"  (whether  re- 
ferred to  as  an  affiliate  '  of,  or  a  person 
"affiliated"  with,  a  specified  person  > 
means  a  person  that  directly,  or  indi- 
rectly  through   one   or   more   interme- 


rule:;  and  regulations 


respe  ;t 


-01,' 


o: 


term  "amount,"  when  used 

to  securities,   means   the 

alnount  if  relating  to  evidences 

indebtecfiess,  the  number  of  shares  if 

shares,  and  the  number  of 

ating  to  any  other  kind  of 

term  "associate,"  when  used 
a  relationship  with  any  per- 
<  1 1   any  coiporation  or  or- 
1  other  than  the  bank  or  a 
ned  subsidiary  of  the  bank) 
^Jch  person  is  an  officer  or 
Is,    directly    or  indiiectly, 
or  together  with  one  or  more 
his  immediate  family,  the 
ner  of  10  percent  or  more 
of  equity  securities,  (2)  any 
estate  in  which  such  per- 
!  ubstantial  beneficial  interest 
\^hich  such  person  serves  as 
a  similar  fiduciary  capacity, 
relative  or  spouse  of  such 
my  relative  of  such  spouse, 
same  home  as  such  person 
a  director  or  officer  of  the 
of  its  parents  or  subsidiaries, 
term     "charter"     includes 
i  ticorporation,  declarations  of 
of  association  or  partner- 
similar    instrument,    as 
ejecting  (either  with  or  with- 
with     any     governmental 
organization  or  creation  of 
or     unincorporated 


c  wi 


otl  er 


any 


the 


articl  es 
£ny 


th; 
orp  jrated 


diaries, 

imder 

specified. 

(c)  The 
with 
principal 
of 

relating  to 
units  if  re 
security. 

'd»  The 
to  indicate 
son,  means 
ganization 
majority 
of  which 
partner    oi 
either  alon( 
members 
beneficial 
of  any  claa 
trust  or 
son  has  a 
or  as  to 
trustee  or  i 
and  (3> 
person,  or 
-who  has 
or  who  is 
bank  or  an] 

(e)   The 
articles  of 
trust, 
ship,    or 
amended, 
out     filing 
agency) 
an     inc 
person. 

<f)  The 
terms  ' 
"under 
the 

the  power 
of  the 
person, 
of    voting 
otherwise. 

(g)  The 
elude  a 

(h)  The 
counts' 
imdivided 
tingencies 

(i>  The 
annual 
ing  date  hat 
year  ending 

<jia) 

whether  the 
section  12 1 
cable,  secuitl 
"held  of 
identified 
records  of 
by  or  on 
the  followii^g 

ii»   In 
security 
tained  in 
tice,  any 
identified  en 
ords  if  they 
cordance  w 
included  as 

(ii) 
record  by  a| 
a  trust  w 


cor  trols,  or  is  controlled  by,  or  is 
common  control  with,  the  person 


con(  rolling' 


possess  on 


tie 


ary 


term  "control"  (including  the 

controlled  by",  and 

corjmon  control  with")    means 

directly  or  indirectly,  of 

direct  or  cause  the  direction 

management  and  policies  of  a 

whether  through  the  ownership 

securities,    by    contract,    or 

erm  "employee"  does  not  in- 
dirqctor.  trustee,  or  officer. 

term    "equity    capital    ac- 
capital    stock,    surplus 
profits,  and  reserve  for  con- 
other  capital  reserves, 
tjerm  "fiscal  year"  meaJis  the 
accounting  period  or,  if  no  clos- 
been  adopted,  the  calendar 
on  December  31. 
r  the  purpose  of  determining 
registration  requirements  of 
)  (1 )   of  the  Act  are  appli- 
ties  shall  be  deemed  to  be 
by  each  person  who  Is 
owner  of  such  securities  on 
security  holders  maintained* 
bqhalf  of  the  bank,  subject  to 


miians 


rei  ord' 


case  wheie  the  records  of 

holders  have  not  been  main- 

ac  "ordance  w  ith  accepted  prac- 

adpitional  person  who  would  be 

such  an  owner  on  such  rec- 

had  been  maintained  in  ac- 

accepted  practice  shall  be 

ki  holder  of  record. 

Secuhties   identified   as   held   of 

corporation,  a  partnership, 

hejther  or  not  the  trustees  are 


ith 


named,  or  other  organization  shall  be 
included  as  so  held  by  one  person. 

<iii)  Securities  identified  as  held  of 
record  by  one  or  more  persons  as  trustees, 
executoi's,  guardians,  custodians,  or  in 
other  fiduciary  capacities  with  respect  to 
a  single  trust,  estate,  or  account  shall  be 
included  as  held  of  record  by  one  person. 

liv)  Securities  held  by  two  or  more 
persons  as  coowners  shall  be  included 
as  held  by  one  person. 

(V)  Each  outstanding  imregistered  or 
bearer  certificate  shall  be  included  as 
held  of  record  by  a  separate  person,  ex- 
cept to  the  extent  that  the  bank, can 
establish  that,  if  such  securities  were 
registered,  they  would  be  held  of  record, 
under  the  provisions  of  this  paragraph, 
by  a  lesser  number  of  persons. 

(vi)  Securities  registered  in  substan- 
tially similar  names,  where  the  bank  has 
reason  to  believe  because  of  the  address 
or  other  indications  that  such  names 
represent  the  same  person,  may  be  in- 
cluded as  held  of  record  by  one  person. 

(2)  Notwithstanding  subparagrraph 
(1)    of    this    paragraph: 

(i)  Securities  held  subject  to  a  voting 
trust,  deposit  agreement,  or  similar  ar- 
rangement shall  be  included  as  held  of 
record  by  the  record  holders  of  the  vot- 
ing trust  certificates,  certificates  of  de- 
posit, receipts,  or  similar  evidences  of 
interest  in  such  securities:  Provided, 
however.  That  the  bank  may  rely  in  good 
faith  on  such  information  as  is  received 
in  response  to  its  request  from  a  non- 
affiliated issuer  of  the  certificates  or 
interests. 

(ii)  If  the  bank  knows  or  has  reason 
to  know  that  the  form  of  holding  securi- 
ties of  record  is  used  principally  to  cir- 
cumvent the  provisions  of  section  12(g) 
(1)  of  the  Act,  the  beneficial  owners  of 
such  securities  shall  be  deemed  to  be  rec- 
ord owners  thereof. 

(k)  The  term  "immediate  family"  in- 
cludes a  person's  (1)  spouse;  (2)  son, 
daughter,  and  descendant  of  either;  (3) 
father,  mother,  and  ancestor  of  either; 
(4)  stepson  and  stepdaughter;  and  (5) 
stepfather  and  stepmother.  For  the 
purpose  of  determining  whether  any  of 
the  foregoing  relationships  exist,  a 
legally  adopted  child  shall  be  considered 
a  child  by  blood. 

(1)  The  term  "listed"  means  admitted 
to  full  trading  privileges  upon  applica- 
tion by  the  bank  and  includes  securities 
for  which  authority  to  add  to  the  list  on 
official  notice  of  issuance  has  been 
granted. 

(m)  The  term  "majority-owned  sub- 
sidiary" means  a  subsidiary  more  than 
50  percent  of  whose  outstanding  secu- 
rities representing  the  right,  other  than 
as  affected  by  events  of  default,  to  vote 
for  the  election  of  directors,  is  owned  by 
the  subsidiary's  parent  and/or  one  or 
more  of  the  parent's  other  majority- 
owned  subsidiaries. 

(n>  The  term  "material",  when  used 
to  qualify  a  requirement  for  furnishing  of 
information  as  to  any  subject,  limits  the 
information  required  to  those  matters  as 
to  which  an  average  prudent  investor 
ought  reasonably  to  be  informed  before 
buying  or  selling  the  security  registered. 
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(o)  The  term  'officer"  means  a  Chair- 
man of  the  Board  of  Directors,  Vice 
Chairman  of  the  Board,  Chairman  of 
the  Executive  Committee,  President,  Vice 
President  (except  as  indicated  in  the 
next  sentence) ,  Cashier,  Treasurer,  Sec- 
retary, Comptroller,  and  any  other  per- 
son who  participates  in  major  policy- 
making functions  of  the  bank.  In  some 
banks  (particularly  banks  with  officers 
bearing  titles  such  as  Executive  Vice 
President,  Senior  Vice  President,  or  First 
Vice  President  as  well  as  a  number  of 
"Vice  Presidents"),  some  or  all  "Vice 
Presidents"  do  not  participate  in  major 
policymaking  functions,  and  such  per- 
sons are  not  officers  for  the  purpose  of 
this  part. 

(p)  The  term  "option"  means  any 
option,  warrant,  or  right  other  than 
those  issued  to  security  holders  on  a  pro 
rata  basis. 

(q)  The  term  "parent"  of  a  specified 
person  is  a  person  controlling  such  per- 
son directly,  or  indirectly  through  one  or 
more  intermediaries. 

(r)  The  term  "plan"  includes  all  plans, 
contracts,  authorizations,  or  arrange- 
ments, whether  or  not  set  forth  in  any 
formal  document. 

(s)  The  term  "predecessor"  means  a 
person  the  major  portion  of  the  business 
and  assets  of  which  another  person  ac- 
quired in  a  single  succession  or  in  a  series 
of  related  successions. 

(t)  The  terms  "previously  filed"  and 
"previously  reported"  mean  previously 
filed  with,  or  reported  in,  a  registration 
statement  under  section  12,  a  report 
under  section  13,  or  a  definitive  proxy 
statement  or  statement  where  manage- 
ment does  not  solicit  proxies  under  sec- 
tion 14  of  the  Act.  which  statement  or 
report  has  been  filed  with  the  Comp- 
troller, except  that  information  con- 
tained in  any  such  document  shall  be 
deemed  to  have  been  previously  filed 
with  or  reported  to  an  exchange  only  if 
such  document  is  filed  with  such 
exchange. 

(u)  The  term  "principal  underwriter  " 
means  an  underwriter  in  privity  of  con- 
tract with  the  issuer  of  the  securities  as 
to  which  he  is  underwriter. 

(v)  The  term  "promoter"  includes: 
(1)  any  person  who,  acting  alone  or  in 
conjunction  with  one  or  more  other  per- 
sons, directly  or  indirectly  takes  initia- 
tive in  founding  and  organizing  the 
bank;  (2)  any  person  who,  in  connection 
with  the  founding  and  organizing  of  the 
bank,  directly  or  indirectly  receives  in 
consideration  of  services  or  property  or 
both  services  and  property  10  percent  or 
more  of  any  class  of  securities  of  the 
bank  or  10  percent  or  more  of  the  pro- 
ceeds from  the  sale  of  any  class  of  such 
securities.  A  person  who  receives  such 
securities  or  proceeds  either  solely  as 
imderwriting  commissions  or  solely  in 
consideration  of  property  shall  not,  how- 
ever, be  deemed  a  promoter  if  such  per- 
son does  not  otherwise  take  part  in 
founding  anc'  organizing  the  bank. 

<w)  The  term  "proxy"  includes  every 
proxy,  consent,  or  authorization  within 
the  meaning  of  section  14(a)  of  the  Act. 
The  consent  or  authorization  may  take 


the  form  of  failure  to  object  or  to  dissent, 
<x)  The  terms  "qualified  stock  op- 
tion", "restricted  stock  option",  and 
"employee  stock  purchase  plan"  have 
the  meanings  given  them  in  sections 
422  through  424  of  the  Internal  Revenue 
Code  of  1954. 

(y)  The  term  "share"  means  a  share 
of  stock  in  a  corporation  or  unit  of 
interest  in  an  unincorporated  person. 

(z>  The  term  "significant  subsidiary" 
means  a  subsidiary  meeting  either  of  the 
following  conditions: 

(1)  The  investments  in  the  subsidiary 
by  its  parent  plus  the  parent's  propor- 
tion of  the  investments  in  such  subsidi- 
ary by  the  parent's  other  subsidiaries, 
if  any,  exceed  5  percent  of  the  equity 
capital  accounts  of  the  bank.  "Invest- 
ments" refers  to  the  amount  carried  on 
the  books  of  the  parent  and  other  sub- 
sidiaries or  the  amount  equivalent  to 
the  parent's  proportionate  share  in  the 
equity  capital  accounts  of  the  subsidi- 
ary, whichever  is  greater. 

(2)  The  parent's  proportion  of  the 
gross  operating  revenues  of  the  subsidi- 
ary exceeds  5  percent  of  the  gross  oper- 
ating revenues  of  the  parent. 

(aa)  The  terms  "solicit"  and  "solici- 
tation" mean  (1)  any  request  for  a  proxy 
whether  or  not  accompanied  by  or  in- 
cluded in  a  form  of  proxy;  (2)  any  re- 
quest to  execute  or  not  to  execute,  or  to 
revoke,  a  proxy;  or  <3)  the  furnishing 
of  a  form  of  proxy  or  other  communica- 
tion to  security  holders  under  circum- 
stances reasonably  calculated  to  result 
in  the  procurement,  withholding,  or 
revocation  of  a  proxy.  The  terms  do  not 
apply,  however,  to  the  furnishing  of  a 
form  of  proxy  to  a  security  holder  upon 
the  unsolicited  request  of  such  security 
holder,  the  performance  by  the  bank  of 
acts  required  by  §  11.5<gi,  or  the  per- 
formance by  any  person  of  ministerial 
acts  on  behalf  of  a  person  soliciting  a 
proxy. 

<bb)  A  "subsidiary  "  of  a  bank  is  (1) 
an  affiliate  controlled  by  the  bank,  di- 
rectly or  indirectly,  through  one  or  more 
intermediaries,  except  where  the  control 
( i )  exists  by  reason  of  ownership  or  con- 
trol of  voting  securities  by  the  bank  in 
a  fiduciary  capacity  or  <ii)  was  obtained 
by  the  bank  in  the  course  of  securing  or 
collecting  a  debt  previously  contracted 
in  good  faith,  or  (2)  a  person  a  majority 
of  whose  voting  securities  are  held  in 
trust  for  the  benefit  of  the  holders  of  a 
class  of  stock  of  the  banH  pro  rata. 

(cc)  The  term  "succession"  means  the 
direct  acquisition  of  the  as.sets  compris- 
ing a  going  business,  whether  by  merger, 
consolidation,  purchase  or  other  direct 
transfer.  The  term  does  not  include  the 
acquisition  of  control  of  a  business  un- 
less followed  by  the  direct  acquisition  of 
its  assets.  The  terms  "succeed"  and 
"successor"  have  meanings  correlative  to 
the  foregoing. 

(dd)  The  term  "verified",  when  used 
with  respect  to  financial  statements, 
means  either  (1)  certified  by  an  inde- 
pendent public  accountant,  or  (2)  signed 
in  accordance  with  §  11.7(b)  < 2)  by  the 
person  principally  responsible  for  the  ac- 
counting records  of  the  bank  (the  "prin- 


cipal accounting  officer")  and  by  the 
person  principally  responsible  for  the 
audit  procedures  of  the  bank  (the  "au- 
ditor") ;  except  that  the  term  "verified" 
shall  mean  certified  by  an  independent 
public  accountant  in  any  case  in  which 
the  Comptroller  so  informs  the  bank  con- 
cerned, in  writing,  at  least  90  days  prior 
to  the  end  of  the  fiscal  year  to  which  the 
financial  statements  will  relate. 

(ee)  The  term  "voting  secuiities" 
means  securities  the  holders  of  which 
are  presently  entitled  to  vote  for  the 
.election  of  directors. 

(ff)  The  terms  "beneficial  ownership." 
"beneficially  owned,"  and  the  like,  when 
used  with  respect  to  the  reporting  of 
ownership  of  the  bank's  equity  securities 
in  any  statement  or  report  required  by 
this  part,  shall  include,  in  addition  to 
direct  and  indirect  beneficial  ownership 
by  the  reporting  person,  ownership  of 
such  securities  (1)  by  the  spouse  'except 
where  legally  separated  •  and  minor  chil- 
dren of  such  reporting  person,  and  i2> 
by  any  other  relative  of  the  reporting 
person  who  has  the  same  home  as  such 
person. 

§  11.3      Iii«p<>(-lion  and  publinilion  <if  in- 
fornialion  tWvd  under  ihe  .\<-l. 

(a)  Filing  of  material  with  the  Comp- 
troller. All  papers  required  to  be  filed 
with  the  Comptroller  pursuant  to  the 
Act  or  regulations  thereunder  shall  be 
filed  at  his  office  in  'Washington.  DC. 
Material  niay  be  filed  by  delivery  to  the 
Comptroller,  through  the  mails,  or  other- 
wise. The  date  on  which  papers  are  ac- 
tually received  by  the  Comptroller  shall 
be  the  date  of  filing  thereof  if  all  of  the 
requirements  with  respect  to  the  filing 
have  been  complied  with. 

(b)  Inspection.  Except  as  provided  in 
paragraph  ic)  of  this  section,  all  infor- 
mation filed  regarding  a  security  regi.s- 
tered  with  the  Comptroller  will  be  avail- 
able for  inspection  at  the  Federal  Deposit 
Insurance  Corporation,  550  nth  Street 
NW.,  'Washington.  DC.  In  addition,  copies 
of  the  registration  statement  and  reports 
required  by  §  11.4  (exclusive  of  exhibits!, 
the  statements  required  by  5  11.5<at ,  and 
the  annual  reports  to  security  holdeis  re- 
quired by  §  11.5(c>,  will  be  available  for 
inspection  at  the  Office  of  the  Regional 
Administrator  of  National  Banks  in  the 
national  banking  region  in  which  the 
barik  filing  the  statements  or  leport.s  is 
located. 

(c)  Nondisclosure  of  certain  informa- 
tion filed.  Any  person  filing  any  state- 
ment, report,  or  document  under  the  Act 
may  make  written  objection  to  the  pub- 
lic disclosure  of  any  information  con- 
tained therein  in  accordance  with  the 
procedure  set  forth  below : 

(1)  The  person  shall  omit  from  the 
statement,  report,  or  document,  when  it 
is  filed,  the  portion  thereof  that  it  desires 
to  keep  undisclosed  (hereinafter  called 
the  confidential  portion ) .  In  lieu  thereof, 
it  shall  indicate  at  the  appropriate  place 
in  the  statement,  report,  or  document 
that  the  confidential  portion  has  been  so 
omitted  and  filed  separately  with  the 
Comptroller. 
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(2)  The  person  shall  file  with  the 
copies  of  the  statement,  report,  or  doc- 
ument filed  with  the  Comptroller: 

(i)  As  many  copies  of  the  confidential 
portion,  each  clearly  marked  "Confi- 
dential Treatment",  as  there  are  copies 
of  the  statement,  report,  or  document 
filed  with  the  Comptroller  and  with  each 
exchange,  if  any.  Each  copy  shall  con- 
tain the  complete  text  of  the  item  and 
notwithstanding  that  the  confidential 
portion  does  not  constitute  the  whole  of 
the  answer,  the  entire  answer  thereto: 
except  that  in  case  the  confidential  por- 
tion is  part  of  a  financial  statement  or 
schedule,  only  the  particular  financial 
statement  or  schedule  need  be  included. 
All  copies  of  the  confidential  portion 
shall  be  in  the  same  form  as  the  re- 
mainder of  the  statement,  report,  or 
document. 

'ii»  An  application  making  objection 
to  the  disclosure  of  the  confidential  por- 
tion. Such  application  shall  be  on  a 
sheet  or  sheets  separate  from  the  con- 
fidential portion,  and  shall  contain  (a) 
an  identification  of  the  portion  of  the 
statement,  report,  or  document  that  has 
been  omitted,  <b)  a  statement  of  the 
grounds  of  objection,  and  (c)  the  name 
of  each  exchange,  if  any,  with  which  the 
statement,  report,  or  document  is  filed. 
The  copies  of  the  confidential  portion 
and  the  application  filed  in  accordance 
with  this  subparagraph  shall  be  enclosed 
in  a  separate  envelope  marked  "Con- 
fidential Treatment"  and  addressed  to 
Comptroller  of  the  Currency,  Washing- 
ton. DC.  20220. 

<3»  Pending  the  determination  by  the 
Comptroller  as  to  the  objection  filed  in 
accordance  with  subparagraph  (2)  of 
this  paragraph,  the  confidential  portion 
will  not  be  disclosed  by  the  Comptroller. 

<4 )  If  the  Comptroller  determines  that 
the  objection  shall  be  sustained,  a  nota- 
tion to  that  effect  will  be  made  at  the 
appropriate  place  in  the  statement,  re- 
port, or  document. 

<5>  If  the  Comptroller  shall  have  de- 
termined that  disclosure  of  the  con- 
fidential portion  is  in  the  public  interest, 
a  finding  and  determination  to  that  ef- 
fect will  be  entered  and  notice  of  the 
finding  and  determination  will  be  sent 
by  registered  or  certified  mail  to  the 
person. 

(6>  The  confidential  portion  shall  be 
made  available  to  the  pubhc: 

<i)  upon  the  lapse  of  15  days  after  the 
dispatch  of  notice  by  registered  or  cer- 
tified mail  of  the  finding  and  determina- 
tion of  the  Comptroller  described  in  sub- 
paragraph f5)  of  this  paragraph,  if  prior 
to  the  lapse  of  such  15  days  the  person 
shall  not  have  filed  a  written  statement 
that  he  intends  in  good  faith  to  seek 
judicial  review  of  the  finding  and  deter- 
mination ; 

ai>  upon  the  lapse  of  60  days  after 
the  dispatch  of  notice  by  registered  or 
certified  mail  of  the  finding  and  deter- 
mination of  the  Comptroller,  if  the  state- 
ment described  in  subdivision  (i)  of  this 
subparagraph  shall  have  been  filed  and 
if  a  petition  for  Judicial  review  shall  not 
have  been  filed  within  such  60  days;  or 
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Recfiirement  of  registration  state- 
Alter  January  1,  1972,  and 
tjian  April  30,  1972,  securities 
registered  pursuant  to  J  10.1 
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registration  shall  be  required 
provisions  of  section  12(b)  or 
g>  of  the  Act  of  any  warrant 
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on  such  certification.  The  exchange  shall 
promptly  notify  the  Comptroller  of  the 
partial  or  complete  satisfaction  of  any 
such  conditions. 

(3)  The  certification  may  be  made  by 
telegram  but  in  such  case  shaU  be  con- 
firmed in  writing.  All  certifications  in 
writing  and  all  amendments  thereto  shall 
be  filed  with  the  Comptroller  in  duplicate 
and  at  least  one  copy  shall  be  manually 
signed  by  the  appropriate  exchange 
authority. 

(4)  The  date  of  receipt  by  the  Confp- 
troller  of  the  certification  approving  a 
security  for  listing  and  registration  shall 
be  the  date  on  which  the  certification 
is  actually  received  by  the  Comptroller  or 
the  date  on  which  the  registration  state- 
ment to  which  the  certification  relates  is 
actually  received  by  the  Comptroller, 
whichever  date  is  later. 

(5)  If  an  amendment  to  the  registra- 
tion statement  is  filed  with  the  exchange 
and  with  the  Comptroller  after  the  re- 
ceipt by  the  Comptroller  of  the  certifica- 
tion of  the  exchange  approving  the  secu- 
rity for  listing  and  registration,  the  cer- 
tification, unless  withdrawn,  shall  be 
deemed  made  with  reference  to  .  the 
statement  as  amended. 

(6)  An  exchange  may,  by  notice  to  the 
Comptroller,  withdraw  its  certification 
prior  to  the  time  that  the  registration  to 
which  it  relates  first  becomes  effective 
pursuant  to  paragraph  (b)  of  this  section. 

(e)  Requirement  of  annual  reports. 
Every  registrant  bank  shall  file  an  an- 
nual report  for  each  fiscal  year  after 
the  last  full  fiscal  year  for  which  finan- 
cial statements  were  filed  with  the  reg- 
istration statement  (Form  F-1).  The  re- 
port, which  shall  conform  to  the  re- 
quirements of  Form  F-2,  shall  be  filed 
within  90  days  after  the  close  of  the  fiscal 
year  or  within  30  days  of  the  mailing  of 
the  bank's  annual  report  to  stockholders, 
whichever  occurs  first. 

(f)  Exception  from  requirement  for 
annual  report.  Notwithstanding  para- 
graph (e)  of  this  section,  any  bank  that 
has  filed,  within  the  period  prescribed  for 
filing  an  annual  report  pursuant  to  that 
paragraph,  a  registration  statement  that 
has  become  effective  and  is  not  subject 
to  any  proceeding  under  section  15<c)  or 
section  19(a)  of  the  Act,  or  to  an  order 
thereunder,  need  not  file  an  annual  re- 
port if  such  statement  covers  the  fiscal 
period  that  would  be  covered  by  such 
annual  report  and  contains  all  of  the 
information,  including  financial  state- 
ments and  exhibits,  required  for  annual 
reports. 

(g)  Current  reports.  <1)  Following  the 
filing  of  a  Form  F-1  registration  state- 
ment pursuant  to  paragraph  (a)  of  this 
section,  every  registrant  bank  shall  file  a 
current  report  in  conformity  with  the  re- 
quirements of  Form  F-3  within  10  days 
after  the  close  of  any  month  during 
wlaich  any  of  the  events  specified  in  that 
form  occurs,  imless  substantially  the 
same  infonnation  as  required  by  that 
form  has  been  previously  reported  by  the 
bank. 

(2)  (i)  Any  person  who.  after  acquir- 
ing directly  or  indirectly  the  beneficial 
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owTiership  of  any  equity  security  of  a 
national  or  District  bank  of  a  class 
which  is  registered  pursuant  to  section 
12  of  the  Act,  is  directly  or  indirectly  the 
beneficial  owner  of  more  than  5  percent 
of  such  class  shall,  within  10  days  after 
such  acquisition,  send  to  the  bank  at  its 
principal  executive  office,  by  registered 
or  certified  mail,  send  to  each  exchange 
where  the  security  is  traded,  and  file 
with  the  Comptroller  a  statement  con- 
taining the  information  required  by  Form 
F-11.  Three  copies  of  the  statement  shall 
be  filed  with  the  Comptroller,  one  of 
which  shall  be  manually  signed. 

(ii)  Acquisitions  of  securities  by  a 
seciu-ity  holder  who,  prior  to  such  acqui- 
sition, was  the  beneficial  owner  of  more 
than  5  percent  of  the  outstanding  secur- 
ities of  the  same  class  as  those  acquired 
shall  be  exempt  from  the  reporting 
requirements  of  subdivision  (i)  of  this 
subparagraph  if  the  following  conditions 
are  met:  (a)  the  acquisition  is  made  pur- 
suant to  preemptive  subscription  rights 
in  an  offer  made  to  all  holders  of  securi- 
ties of  the  class  to  which  the  preemptive 
subscription  rights  pertain ;  •  S )  the  pur- 
chaser does  not,  through  the  exercise  of 
such  preemptive  rights,  acquire  more 
than  his  or  Its  pro  rata  share  of  the 
securities  offered;  and  (c)  the  acquisition 
is  duly  reported  pursuant  to  section  16(a) 
of  the  Act  and  the  provisions  of  §  11.6. 

(3)  If  any  material  change  occurs  in 
the  facts  set  forth  in  the  statement  re- 
quired by  subparagraph  (2)  of  this 
paragraph,  the  person  who  filed  such 
statement  shall  promptly  file  with  the 
Comptroller  and  send  to  the  bank  and 
the  exchange  an  amendment  disclosing 
such  change. 

(h)  Quarterly  reports.  Every  regis- 
trant bank  shall  file  a  quarterly  report 
in  conformity  with  the  requirements  of 
Form  P-4  for  each  fiscal  quarter  ending 
after  the  close  of  the  latest  fiscal  year  for 
which  financial  statements  were  filed  in 
a  Form  F-1  registration  statement,  ex- 
cept that  no  report  need  be  filed  for  the 
fiscal  quarter  which  coincides  with  the 
end  of  the  fiscal  year  of  the  bank.  Such 
reports  shall  be  fUed  not  later  tlian  30 
days  after  the  end  of  such  quarterly 
period,  except  that  the  reports  for  any 
period  ending  prior  to  the  date  on  which 
a  class  of  securities  of  the  bank  first  be- 
comes effectively  registered  may  be  filed 
not  later  than  30  days  after  the  effective 
date  of  such  registration. 

(i)  Additional  information.  In  addi- 
tion to  the  information  expressly  re- 
quired to  be  included  in  a  statement  or 
report,  there  shall  be  added  such  further 
material  information,  if  any,  as  may  be 
necessary  to  make  the  required  state- 
ments, in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mis- 
leading. 

<j)  Information  not  available.  In- 
formation required  need  be  given  only 
insofar  as  it  is  known  or  reasonably 
available  to  the  bank.  If  any  required 
information  is  unknown  and  not  reason- 
ably available  to  the  bank,  either  because 
the  obtaining  thereof  would  involve  un- 
reasonable effort  or  expense  or  because  it 
rests  peculiarly  within  the  knowledge  of 


another  person  not  affiliated  with  the 
bank,  the  information  may  be  omitted, 
subject  to  the  following  conditions: 

( 1 )  The  bank  shall  give  such  informa- 
tion on  the  subject  as  it  possesses  or  can 
acquire  without  unreasonable  effort  or 
expense  together  with  the  sources  there- 
of, and 

(2)  The  bank  shall  include  a  state- 
ment either  showing  that  unreasonable 
effort  or  expense  would  be  involved  or 
indicating  the  absence  of  any  affiliation 
with  the  person  within  whose  knowledge 
the  information  rests  and  stating  the 
result  of  a  request  made  to  such  person 
for  the  information.  No  such  request 
need  be  made,  however,  to  any  foreign 
government,  or  an  agency  or  instru- 
mentality thereof,  if,  in  the  opinion  of  the 
bank,  such  request  would  be  harmful  to 
existing  relationships. 

(k)  Disclaimer  of  control.  If  the  ex- 
istence of  control  is  open  to  reasonable 
doubt  in  any  instance,  the  bank  may  dis- 
claim the  existence  of  control  and  any 
admission  thereof:  in  such  case,  how- 
ever, the  bank  shall  state  the  material 
facts  pertinent  to  the  possible  existence 
of  control. 

(1)  Incorporation  by  reference,  d) 
Matter  contained  in  any  part  of  a  state- 
ment or  report,  other  than  exhibits,  may 
be  incorporated  by  reference  in  answer 
or  partial  answer  to  any  item  of  the 
statement  or  report.  Matter  contained 
in  an  exhibit  may  be  so  incorpwrated  to 
the  extent  permitted  in  paragraph  (m) 
of  this  section.  A  registration  statement 
for  an  additional  class  of  securities  of 
the  bank  may  incorporate  by  reference 
any  item  contained  in  a  previous  regis- 
tration statement  or  report. 

(2)  Material  incorporated  by  refer- 
ence shall  be  clearly  identified  in  the 
reference.  An  express  statement  that 
the  specified  matter  is  incorporated  by 
reference  shall  be  made  at  the  particular 
place  in  the  statement  or  report  where 
the  information  is  required.  Matter 
shall  not  be  incorporated  by  reference  in 
any  case  where  such  incorporation  would 
render  the  statement  incomplete,  un- 
clear, or  confusing. 

(m)  Summaries  or  outlines  of  docu- 
ments. Where  an  item  requires  a  sum- 
mary or  outline  of  the  provisions  of  any 
document,  only  a  brief  statement  shall 
be  made,  in  succinct  and  condensed  form, 
as  to  the  most  important  provisions.  In 
addition  to  such  statement,  the  sum- 
mary or  outline  may  incorporate  by  ref- 
erence particular  items,  sections,  or 
paragraphs  of  any  exhibit  and  may  be 
qualified  in  its  entirety  by  such  reference. 
Matter  contained  in  an  exhibit  may  be 
incorporated  by  reference  in  answer  to 
an  item  only  to  the  extent  permitted  by 
this  paragraph  (m). 

(n)  Omission  of  substantially  identical 
documents.  In  any  case  where  two  or 
more  indentures,  contracts,  franchises, 
or  other  documents  required  to  be  filed 
as  exhibits  are  substantially  identical  in 
all  material  respects  except  as  to  the 
parties  thereto,  the  dates  of  execution,  or 
other  details,  the  bank  need  file  a  copy 
of  only  one  of  such  documents,  with  a 
schedule     Identifying     the     documents 


omitted  and  setting  forth  the  material 
details  in  which  such  documents  differ 
from  the  document  of  which  a  copy  is 
filed.  The  Comptroller  may  at  any  time 
in  his  discretion  require  the  filing  of 
copies  of  documents  so  omitted. 

(o)  Incorporation  of  exhibits  by  refer- 
ence. (1)  Any  documents  or  part  there- 
of previously  filed  with  the  Comptroller 
pursuant  to  this  part  may,  subject  to  the 
following  limitations,  be  incorporated  by 
reference  as  an  exhibit  to  any  registra- 
tion statement  or  report  filed  with  the 
Comptroller  by  the  same  or  any  other 
person.  Any  document  or  part  thereof 
filed  with  an  exchange  pursuant  to  the 
Act  may  be  incorporated  by  reference  as 
an  exhibit  to  any  registration  statement 
or  report  filed  with  the  exchange  by  tlie 
same  or  any  other  person. 

(2)  Any  document  incorporated  by 
reference  pursuant  to  this  paragraph  i  o  > 
shall  be  so  incorporated  only  by  reference 
to  the  specific  document  and  to  the  prior 
filing  in  which  it  was  physically  filed, 
not  to  another  filed  which  incorporates  it 
by  reference. 

(3)  If  any  modification  has  occurred 
in  the  text  of  any  document  incorporated 
by  reference  since  the  filing  thereof,  the 
bank  shall  file  with  the  reference  a 
statement  containing  the  text  of  any 
such  modification  and  the  date  thereof. 

(4)  No  document  which  has  been  on 
file  with  the  Comptroller  pursuant  to 
this  part  for  a  period  of  more  than  10 
years  may  be  incorporated  by  reference. 
This  limitation  shall  not,  however,  apply 
to  a  corporate  charter  or  bylaws  if  such 
document  has  not  been  amended  more 
than  twice  since  such  filing. 

(p)  Extension  of  time  for  furnishing 
information.  If  the  furnishing  of  any  in- 
formation, document,  or  report  at  the 
time  it  is  required  to  be  filed  is  imprac- 
ticable, the  bank  may  file  with  the 
Comptroller  as  a  separate  document  an 
application  (1)  identifying  the  informa- 
tion, document,  or  report  in  question.  (2  > 
stating  why  the  filing  thereof  at  the  time 
required  is  impracticable,  and  i3i  re- 
questing an  extension  of  time  for  filing 
the  information,  document,  or  report  to 
a  specified  date  not  more  than  60  days 
after  the  date  it  would  otherwise  have  to 
be  filed.  The  application  shall  be  deemed 
granted  imless  the  Comptroller,  within 
10  days  after  receipt  thereof,  shall  deny 
the  application. 

(q)  Number  of  copies;  signatures: 
binding.  ( 1 )  Except  where  otherwise  pro- 
vided in  a  particular  form,  four  copies  of 
each  registration  statement  and  report 
(including  financial  statements)  and  two 
copies  of  each  exhibit  and  each  other 
document  filed  as  a  part  thereof,  shall 
be  filed  with  the  Comptroller.  At  least 
one  complete  copy  of  each  statement 
shall  be  filed  with  each  exchange,  if  any, 
on  which  the  securities  covered  thereby 
are  being  registered.  At  least  one  copy  of 
each  report  shall  be  filed  with  each  ex- 
change, if  any,  on  which  the  bank  has 
securities  registered. 

(2)  At  least  one  copy  of  each  state- 
ment or  report  filed  with  the  Comptroller 
and  one  copy  thereof  filed  with  an  ex- 
change shall  be  manually  signed.  If  the 
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statement  or  report  is  typewritten,  one 
of  the  signed  copies  filed  with  the  Comp- 
troller shall  be  an  original  "ribbon"  copy. 
Unsigned  copies  shall  be  conformed.  If 
the  signature  of  any  person  is  affixed 
pur.suant  to  a  power  of  attorney  or  other 
similar  authority,  a  copy  of  such  power 
or  other  authority  shall  also  be  filed  with 
the  statement  or  report. 

<  3 )  Each  copy  of  p  statement  or  report 
filed  with  the  Comptroller  or  with  an  ex- 
change shall  be  bound  in  one  or  more 
parts.  Copies  filed  with  the  Comptroller 
shall  be  bound  without  stiff  covers.  The 
statement  or  report  shall  be  bound  on 
the  left  side  in  such  a  manner  as  to  leave 
the  reading  matter  legible. 

(r>  Requirements  as  to  paper,  print- 
ing, and  language.  (1)  Statements  and 
reports  shall  be  filed  on  good  quality, 
unglazed,  white  paper  8 '2  x  13  inches  in 
size,  insofar  as  practicable.  Tables, 
charts,  maps,  and  financial  statements 
may,  however,  be  on  larger  paper  if 
folded  to  that  size. 

( 2 »  The  statement  or  report  and,  inso- 
far as  practicable,  all  papers  and  docu- 
ments filed  as  a  part  thereof,  shall  be 
printed,  lithographed,  mimeographed, 
xerox-copied,  or  typewritten.  The  state- 
ment or  report  or  any  portion  thereof 
may.  however,  be  prepared  by  any  simi- 
lar process  that,  in  the  opinion  of  the 
Comptroller,  produces  copies  suitable  for 
a  permanent  record.  Irrespective  of  the 
process  used,  all  copies  of  any  such  ma- 
terial shall  be  clear,  easily  readable,  and 
suitable  for  repeated  photocopying. 
Debits  in  credit  categories  and  credits  in 
debit  categories  shall  be  designated  so 
as  to  be  clearly  distinguishable  as  such 
on  photocopies. 

(3)  The  body  of  all  printed  statements 
and  reports  and  all  notes  to  financial 
statements  and  other  tabular  data  in- 
cluded therein  shall  be  in  roman  type  at 
least  as  large  as  10-point  modern  type. 
To  the  extent  necessary  for  convenient 
presentation,  however,  financial  state- 
ments and  other  statistical  or  tabular 
data,  including  tabula*  data  in  notes, 
may  be  in  roman  type  at  least  as  large 
and  as  legible  as  8-point  modern  type. 
All  such  type  shall  be  leaded  at  least  2 
points. 

•^4)  Statements  and  reports  shall  be  in 
English.  If  any  exhibit  or  other  paper 
or  document  filed  with  a  statement  or 
report  is  in  a  foreign  language,  it  shall 
be  accompanied  by  a  translation  into 
English. 

(s)  Preparation  of  statement  or  re- 
port. Each  statement  and  report  shall 
contain  the  numbers  and  captions  of  all 
items  of  the  appropriate  form,  but  the 
text  of  the  items  may  be  omitted  pro- 
vided the  answers  thereto  are  so  pre- 
pared as  to  indicate  to  the  reader  the 
coverage  of  the  items  without  the  neces- 
sity of  his  referring  to  the  text  of  the 
items  or  instructions  thereto.  Where 
any  item  requires  information  to  be 
given  in  tabular  form,  however,  it  shall 
be  given  in  substantially  the  tabular  form 
specified  in  the  item.  AU  instructions, 
whether  appearing  under  the  items  of 
the  form  or  elsewhere  therein,  are  to 
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§  ll.i>  Proxies,  proxy  stalcments,  and 
Mlalcments  where  manageiiieni  does 
not  !>olirit  proxiri;. 

'a)  Requirement  of  statement.  No  so- 
licitation of  a  proxy  with  respect  to  a 
security  of  a  bank  registered  pursuant 
to  section  12  of  the  Act  shall  be  made 
for  use  at  any  meeting  of  shareholders 
noticed  for  October  1,  1971,  and  there- 
after unless  each  person  solicited  is  con- 
currently furnished  or  has  previously 
been  furnished  with  a  written  proxy 
statement  containing  the  information 
required  by  Form  F-5.  If  the  manage- 
ment of  any  bank  having  such  a  security 
outstanding  fails  to  solicit  proxies  from 
the  holders  of  any  such  security  in  such 
a  manner  as  to  require  the  furnishing 
of  such  proxy  statement,  such  bank  shall 
transmit  to  all  holders  of  record  of  such 
security  a  statement  containing  the  in- 
formation required  by  Form  F-5.  The 
"information  statement"  required  by  the 
preceding  sentence  shall  be  transmitted 
(1)  at  least  20  calendar  days  prior  to 
any  annual  or  other  meeting  of  the 
holders  of  such  security  at  which  such 
holders  are  entitled  to  vote,  or  <2)  in  the 
case  of  corporate  action  taken  with  the 
written  authorization  or  consent  of  se- 
curity holders,  at  least  20  days  prior  to 
the  earliest  date  on  which  the  corporate 
action  may  be  taken.  A  proxy  statement 
or  an  information  statement  required  by 
this  paragraph  is  hereinafter  sometimes 
referred  to  as  a  "Statement". 

(b»  Exceptions.  The  requirements  of 
the  first  sentence  of  paragraph  (a)  of 
this  section  shall  not  apply  to  the 
following : 

(1)  Any  solicitation  made  otherwise 
than  on  behalf  of  the  management  of  the 
bank  where  the  total  number  of  persons 
solicited  is  not  more  than  10. 

(2)  Any  solicitation  by  a  person  in 
respect  to  securities  carried  in  his  name 
or  in  the  name  of  his  nominee  (otherwise 
than  as  voting  trustee)  or  held  in  his 
custody,  if  such  person — 

(i)  Receives  no  commission  or  remu- 
neration for  such  solicitation,  directly  or 
indirectly,  other  than  reimbursement  of 
reasonable  expenses ; 

(ii>  Furnishes  promptly  to  the  person 
solicited  a  copy  of  all  soliciting  material 
with  respect  to  the  same  subject  matter 
or  meeting  received  from  all  persons  who 
will  furnish  copies  thereof  for  such  pur- 
pose and  who  will,  if  requested,  defray 
the  reasonable  expenses  to  be  incurred  in 
forwarding  such  material;  and 

fiii)  In  addition,  does  no  more  than 
<a »  impartially  instruct  the  person  sohc- 
ited  to  forward  a  proxy  to  the  person,  if 
any,  to  whom  the  person  solicited  desires 
to  give  a  proxy,  or  ib)  impartially  re- 
quest from  the  person  solicited  instruc- 
tions as  to  the  authority  to  be  conferred 
by  the  proxy  and  state  that  a  proxy  will 
be  given  if  no  instructions  are  received 
by  a  certain  date. 

<3>  Any  solicitation  by  a  person  with 
respect  to  securities  of  which  he  Is  the 
beneficial  owner. 

<4)  Any  solicitation  through  the  me- 
dium of  a  newspaper  advertisement  that 
informs  security  holders  of  a  source  from 
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which  they  may  obtain  copies  of  a  proxy 
statement,  form  of  proxy,  and  any  other 
soliciting  material  and  does  no  more 
than  (1)  name  the  bank;  (ii)  state  the 
reason  for  the  advertisement;  and  (ill) 
identify  the  proposal  or  proposals  to  be 
acted  upon  by  security  holders. 

(c)  Annual  report  to  security  holders 
to  accompany  statements.  (1)  Any  state- 
ment furnished  on  behalf  of  the  man- 
agement of  the  bank  that  relates  to  an 
annual  meeting  of  security  holders  at 
which  directors  are  to  be  elected  shall 
be  accompanied  or  preceded  by  an  an- 
nual report  to  such  security  holders  con- 
taining such  financial  statements  for  the 
last  2  fiscal  years  as  wiU,  in  the  opinion 
of  the  management,  adequately  reflect 
the  financial  position  of  the  bank  at  the 
end  of  each  such  year  and  the  results 
of  its  operations  for  each  such  year.  The 
financial  statements  included  in  the  an- 
nual report  may  omit  details  or  sum- 
marize information  if  such  statements, 
considered  as  a  whole  in  the  light  of 
other  information  contained  in  the  re- 
port and  in  the  light  of  the  financial 
statements  of  the  bank  filed  or  to  be  filed 
with  the  Comptroller,  will  not  by  such 
procedure  omit  any  material  Informa- 
tion necessary  to  a  fair  presentation  or 
to  make  the  financial  statements  not 
misleading  under  the  circumstances. 
Subject  to  the  foregoing  requirements 
with  respect  to  financial  statements,  the 
annual  report  to  security  holders  may 
be  In  any  form  deemed  suitable  by  the 
management.  This  paragraph  (c)  shall 
not  apply,  however,  to  solicitations  made 
on  behalf  of  management  before  the  fi- 
nancial statements  are  available  if  so- 
licitation is  being  made  at  the  time  in 
opposition  to  the  management  and  if  the 
management's  Statement  Includes  an 
xmdertaking  In  bold-faced  type  to  fur- 
nish such  annual  report  to  all  persons 
being  solicited  at  least  20  days  before  the 
date  of  the  meeting. 

Notes:  1.  To  reflect  adequately  the  finan- 
cial position  and  results  of  operations  of  a 
bank  In  its  annual  report  to  security  holders, 
the  financial  presentation  shall  Include,  but 
not  necessarily  be  limited,  to  the  following: 

(a)  Comparative  statements  of  condition 
at  the  end  of  each  of  the  last  2  fiscal  years 
similar  In  form  to  Form  F-9A. 

(b)  Comparative  statements  of  Income 
similar  In  form  to  Form  F-9B. 

(c)  Comparative  statements  of  changes  In 
capital  accounts  for  each  fiscal  year  similar 
In  form  to  Form  F-9C. 

(d)  A  comparative  reconciliation  of  the 
"Allowance  for  Possible  Loan  Losses"  account 
simUar  in  form  to  schedule  VII.  Form  F-9D. 

(e)  Supplemental  notes  to  financial  state- 
ments to  the  extent  necessary  to  furnish  a 
fair  financial  presentation. 

2.  The  financial  statements  should  be  pre- 
pared on  a  consolidated  basis  to  the  extent 
required  by  §  U.7(d).  Any  differences  from 
the  principles  of  consolidation  or  other  ac- 
counting principles  or  practices,  or  methods 
of  applying  accounting  principles  or  prac- 
tices, applicable  to  the  financial  statements 
of  the  bank  filed  or  to  be  filed  with  the 
Comptroller,  which  have  a  material  effect  on 
the  financial  position  or  results  of  operations 
of  the  bank,  shall  be  noted  and  the  effect 
thereof  reconciled  or  explained  in  the  annual 
report  to  security  holders, 

3.  When  financial  statements  included  in 
the  annual  report  (Form  F-2j  filed,  or  pro- 


posed to  be  filed,  with  the  Comptroller  are 
accompanied  by  an  opinion  of  an  Inde- 
pendent public  accountant,  the  financial 
statements  in  the  annual  report  to  security 
holders  should  also  be  accompanied  by 
an  opinion  of  such  Independent  public 
accountant. 

4.  The  requirement  for  sending  an  annual 
report  to  each  person  being  solicited  wUl  be 
satisfied  with  respect  to  persons  having  the 
same  address  by  sending  at  least  one  report 
to  a  holder  of  record  at  that  address  pro- 
vided (1)  that  management  has  reasonable 
cause  to  believe  that  the  record  holder  to 
whom  the  report  is  sent  Is  the  "beneficial 
owner"  (see  definition  In  5  11.2(ff))  of  se- 
curities registered  In  the  name  of  such  per- 
son in  other  capacities  or  In  the  name  of 
other  persons  at  such  address,  or  (11)  the 
security  holders  at  such  address  consent 
thereto  In  writing.  Nothing  herein  shall  be 
deemed  to  relieve  any  person  so  consenting 
of  any  obligation  to  obtain  or  send  such 
annual  report  to  any  other  person. 

(2)  Four  copies  of  each  annual  report 
sent  to  security  holders  pursuant  to  this 
paragraph  (c)  shall  be  sent  to  the  Comp- 
troller net  later  than  (1)  the  date  on 
which  such  report  Is  first  sent  or  given 
to  seciu-ity  holders  or  (ii)  the  date  on 
which  preliminary  copies  of  the  man- 
agement statement  are  filed  with  the 
Comptroller  pursuant  to  paragraph  (f) 
of  this  section,  whichever  date  is  later. 
Such  annual  report  is  not  deemed  to  be 
"soliciting  material"  or  to  be  "filed"  with 
the  Comptroller  or  otherwise  subject  to 
this  §  11.5  or  the  liabilities  of  section  18 
of  the  Act,  except  to  the  extent  that  the 
bank  specifically  requests  that  it  be 
treated  as  a  part  of  the  proxy  soliciting 
material  or  incorporates  it  in  the  proxy 
statement  by  reference. 

'd)  Requirements  as  to  proxy.  (1)  The 
form  of  proxy  (i)  shall  indicate  in  bold- 
face type  whether  or  not  the  proxy  Is 
solicited  on  behalf  of  the  management  of 
the  bank,  (ii)  shall  provide  a  specifically 
designated  blank  space  for  dating  the 
proxy,  and  (iii)  shall  identify  clearly  and 
impartially  each  matter  or  group  of 
related  matters  that  management  in- 
tended to  be  acted  upon,  whether  pro- 
posed by  the  management  or  by  security 
Jiolders.  No  reference  need  be  made, 
however,  to  proposals  as  to  which  dis- 
cretionary authority  Is  conferred  pur- 
suant to  subparagraph  (4)  of  this 
paragraph. 

(2)  Means  shall  be  provided  in  the 
form  of  proxy  whereby  the  person 
solicited  is  afforded  an  opportunity  to 
specify  by  ballot  a  choice  between  ap- 
proval or  disapproval  of  each  matter  or 
group  of  related  matters  referred  to 
therein  as  intended  to  be  acted  upon, 
other  than  elections  to  office.  A  proxy 
may  confer  discretionary  authority  with 
respect  to  matters  as  to  which  a  choice 
is  not  so  specified  if  the  form  of  proxy 
states  in  boldface  type  how  the  shares 
represented  by  the  proxy  are  intended  to 
be  voted  in  each  such  case. 

1 3)  A  form  of  proxy  which  provides 
both  for  the  election  of  directors  and  for 
action  on  other  specified  matters  shall 
be  prepared  so  as  clearly  to  provide,  by 
a  box  or  otherwise,  means  by  which  the 
security  holder  may  withhold  authority 
to  vote  for  the  election  of  directors.  Any 
such  form  of  proxy  which  is  executed  by 
the  security  holder  in  such  manner  as  not 


to  withliold  authority  to  vote  for  the 
election  of  directors,  shall  be  deemed  to 
grant  such  authority,  provided  the  form 
of  proxy  so  states  In  boldface  type.  This 
paragraph  (3)  does  not  apply  <i)  in  the 
case  of  a  merger,  consolidation  or  other 
plan  if  the  election  of  directors  is  an 
integral  part  of  the  plan  and  is  not  to  be 
separately  voted  upon  or  (ii)  if  the  only 
matters  to  be  acted  upon  are  the  election 
of  directors  and  the  election,  selection, 
or  approval  of  other  persons  such  as 
clerks  or  auditors.     ^ 

(4)  A  proxy  may  confer  discretionary 
authority  to  vote  with  respect  to  any  of 
the  following  matters: 

(i)  Matters  that  the  persons  making 
the  solicitation  do  not  know,  within  a 
reasonable  time  before  the  solicitation, 
are  to  be  presented  at  the  meeting,  if  a 
specific  statement  to  that  effect  is  made 
in  the  proxy  statement  or  form  of  proxy ; 

(ii)  Approval  of  the  minutes  of  the 
prior  meeting  if  such  approval  does 
not  amoimt  to  ratification  of  the  action 
taken  at  that  meeting; 

(iii)  The  election  of  any  person  to 
any  office  for  which  a  bona  fide  nominee 
is  named  in  the  proxy  statement  and 
such  nominee  is  imable  to  serve  or  for 
good  cause  refuses  to  serve; 

(iv)  Any  proposal  omitted  from  the 
proxy  statement  and  form  of  proxy  pur- 
suant to  paragraph  (k)  of  this  section; 

(v)  Matters  incident  to  the  conduct 
of  the  meeting. 

(5)  No  proxy  shall  confer  authority 
(i)  to  vote  for  the  election  of  any  person 
to  any  office  for  which  a  bona  fide 
nominee  is  not  named  in  the  proxy  state- 
ment, or  (ii)  to  vote  at  any  armual  meet- 
ing other  than  the  next  atmual  meeting 
(or  any  adjournment  thereof)  to  be  held 
after  the  date  on  which  the  proxy  state- 
ment and  form  of  proxy  are  first  sent 
or  given  to  security  holders.  A  person 
shall  not  be  deemed  to  be  a  bona  fide 
nominee  and  he  shall  not  be  named  as 
such  unless  he  has  consented  to  being 
named  in  the  proxy  statement  and  to 
serve  if  elected. 

(6>  The  proxy  statement  or  form  of 
proxy  shall  provide,  subject  to  reason- 
able specified  conditions,  that  the  shares 
represented  by  the  proxy  will  be  voted 
and  that  where  the  person  solicited 
specifies  by  means  of  a  ballot  provided 
pursuant  to  subparagraph  (2)  of  this 
paragraph,  a  choice  with  respect  to  any 
matters  to  be  acted  upon,  the  shares 
will  be  voted  in  accordance  with  the 
specifications  so  made. 

(e)  Presentation  of  information  in 
statement.  (1)  The  Information  in- 
cluded in  the  statement  shall  be  clearly 
presented  and  the  statements  made  sllftll 
be  divided  into  groups  according  to  stb- 
ject  matter  and  the  various  groups  of 
statements  shall  be  preceded  by  appro- 
priate headings.  The  order  of  items  in 
the  form  need  not  be  followed.  Where 
practicable  and  appropriate,  the  infor- 
mation shall  be  presented  in  tabular 
form.  All  amounts  shall  be  stated  in 
figures.  Information  required  by  more 
than  one  applicable  item  need  not  be 
repeated.  No  statement  need  be  made 
in  response  to  any  item  that  is  inappli- 
cable. 


FEDERAL  REGISTER,  VOL.   36,   NO.    1 56— THURSDAY,   AUGUST    12,    1971 


15004 

(2)  Any  information  required  to  be 
Included  in  the  statement  as  to  terms 
of  securities  or  other  subject  matter  that 
from  a  standpoint  of  practical  necessity 
must  be  determined  in  the  future  may 
be  stated  in  terms  of  present  knowledge 
and  intention.  To  the  extent  practica- 
ble, the  authority  to  be  conferred  con- 
cerning esM;h  such  matter  shall  be 
confined  within  limits  reasonably  related 
to  the  need  for  discretionary  authority. 
Subject  to  the  foregoing,  information 
that  is  not  known  to  the  persons  on 
whose  behalf  the  solicitation  is  to  be 
made  and  is  not  reasonably  within  the 
power  of  such  persons  to  ascertain  or 
procure  may  be  omitted,  if  a  brief  state- 
ment of  the  circvunstances  rendering 
such  information  imavailable  is  made. 

<3)  There  may  be  omitted  from  a 
proxy  statement  any  information  con- 
tained in  any  other  proxy  soliciting  ma- 
terial that  has  been  furnished  to  each 
person  solicited  in  connection  with  the 
same  meeting  or  subject  matter  if  a  clear 
reference  is  made  to  the  particular  docu- 
ment containing  such  information. 

(4)  All  printed  statements  shall  be  set 
in  roman  type  at  least  as  large  as  10- 
point  modem  type  except  that  to  the  ex- 
tent necessary  for  convenient  presenta- 
tion financial  statements  and  other  sta- 
tistical or  tabular  matter,  but  not  the 
notes  thereto,  may  be  set  in  roman  type 
at  least  as  large  as  8-point  modem  type. 
All  type  shall  be  leaded  at  least  2  points. 

(fi  Material  required  to  be  filed.  (D 
Three  preliminary  copies  of  each  state- 
ment, form  of  proxy,  and  other  items  of 
soliciting  material  to  be  furnished  to 
security  holders  concurrently  therewith, 
shall  be  filed  with  the  Comptroller  by 
management  or  any  other  person  making 
a  solicitation  subject  to  this  §  11.5  at 
least  10  calendar  days  (or  15  calendar 
days  in  the  case  of  other  than  routine 
meetings,  as  defined  below)  prior  to  the 
date  such  item  is  first  sent  or  given  to 
any  security  holders,  or  such  shorter 
period  prior  to  that  date  as  may  be  au- 
thorized. For  the  purposes  of  this  para- 
graph (1 1 .  a  routine  meeting  means  a 
meeting  with  respect  to  which  no  one  is 
soliciting  proxies  subject  to  this  §  11.5 
other  than  on  behalf  of  management  and 
at  which  management  intends  to  present 
no  matters  other  than  the  election  of 
directors,  election  of  inspectors  of  elec- 
tion, and  other  recurring  matters.  In  the 
absence  of  actual  knowledge  to  the  con- 
trary, management  may  assume  that  no 
other  such  solicitation  of  the  bank's 
security  holders  is  being  made.  In  cases 
of  annual  meetings,  one  additional  pre- 
liminary copy  of  the  Statement,  the  form 
of  proxy,  and  any  other  soliciting  ma- 
terial, marked  to  show  changes  from  the 
material  sent  or  given  to  security  holders 
with  respect  to  the  preceding  annual 
meeting,  shall  be  filed  with  the 
Comptroller. 

(2)  Three  preliminary  copies  of  any 
additional  soliciting  material,  relating  to 
the  same  meeting  or  subject  matter,  fur- 
nished to  security  holders  subsequent  to 
the  proxy  statement  shall  be  filed  with 
the  Comptroller  at  least  2  days  fexclusive 
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or  published.  The  provision  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
and  paragraph  (i)(5)  of  this  section 
shall  apply,  however,  to  any  reprints  or 
reproductions  of  all  or  any  part  of  such 
material. 

(8)  Where  any  statement,  form  of 
proxy,  or  other  material  filed  pursuant 
to  this  paragraph  is  revised,  two  of  the 
copies  of  such  revised  material  filed  pur- 
suant to  subparagraph  (3)  of  this  para- 
graph shall  be  marked  to  Indicate  clearly 
the  changes.  If  the  revision  alters  the 
text  of  the  material,  the  changes  in  such 
text  shall  be  indicated  by  means  of  imder- 
scoring  or  in  some  other  appropriate 
manner. 

(9)  The  date  that  proxy  material  is 
"filed"  with  the  Comptroller  for  pur- 
poses of  subparagraphs  (1),  (2),  and  (4) 
of  this  paragraph  is  the  date  of  receipt 
of  the  material  by  the  Comptroller,  not 
the  date  of  mailing  to  the  Comptroller. 
In  computing  the  advance  filing  period 
for  preliminary  copies  of  proxy  soliciting 
material  referred  to  in  such  subpara- 
graphs, the  filing  date  of  the  preliminary 
material  is  to  be  counted  as  the  first  day 
of  the  period  and  definitive  material 
should  not  be  planned  to  be  mailed  or 
distributed  to  security  holders  until  after 
the  expiration  of  such  period.  Where  ad- 
ditional time  is  required  for  final  printing 
after  receipt  of  comments,  the  prelimi- 
nary proxy  material  should  be  filed  as 
early  as  possible  prior  to  the  Intended 
mailing  date. 

(10)  Where  preliminary  copies  of  ma- 
terial are  filed  with  the  Comptroller  pur- 
suant to  this  subsection,  the  printing  of 
definitive  copies  for  distribution  to  se- 
curity holders  should  be  deferred  imtil 
the  comments  of  the  Comptroller's  staff 
have  been  received  and  considered. 

(g)  Mailing  communications  for  se- 
curity holders.  If  the  management  of  the 
bank  has  made  or  intends  to  make  any 
proxy  solicitation  subject  to  this  §  11.5. 
the  bank  shall  perform  such  of  the  fol- 
lowing acts  as  may  be  requested  in  writ- 
ing with  respect  to  the  same  subject 
matter  or  meeting  by  any  security  holder 
who  is  entitled  to  vote  on  such  matter  or 
to  vote  at  such  meeting  and  who  shall 
first  defray  the  reasonable  expenses  to  be 
incuired  by  the  bank  in  the  performance 
of  the  act  or  acts  requested: 

(1)  The  bank  shall  mail  or  otherwise 
furnish  to  such  security  holder  the  fol- 
lowing information  as  promptly  as  prac- 
ticable after  the  receipt  of  such  request : 

(i)  A  statement  of  the  approximate 
number  of  holders  of  record  of  any  class 
of  securities,  any  of  the  holders  of  which 
have  been  or  are  to  be  solicited  on  behalf 
of  the  management,  or  any  group  of 
such  holders  that  the  security  holder 
shall  designate; 

(ii)  If  the  management  of  the  bank 
has  made  or  intends  to  make,  through 
bankers,  brokers,  or  other  persons  any 
solicitation  of  the  beneficial  owners  of 
securities  of  any  class,  a  statement  of 
the  approximate  number  of  such  bene- 
ficial owners,  or  any  group  of  such 
owners  that  the  security  holder  shall 
designate; 
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(ill)  An  estimate  of  the  cost  of  mail- 
ing a  specified  proxy  statement,  form  of 
proxy,  or  other  communication  to  such 
holders,  including  insofar  as  known  or 
reasonably  available,  the  estimated  han- 
dling and  mailing  costs  of  the  bankers, 
brokers,  or  other  persons  specified  in 
subdivision  (ii)  of  this  subparagraph. 

(2)  (i)  Copies  of  any  proxy  statement, 
form  of  proxy,  or  other  communication 
furnished  by  the  security  holder  shall  be 
mailed  by  the  bank  to  such  of  the  holders 
of  record  specified  in  subparagraph  (1) 
(i)  of  this  paragraph  as  the  security 
holder  shall  designate.  The  bank  shall 
also  mail  to  each  banker,  broker,  or  other 
persons  specified  in  subparagraph  (1) 
(ii)  of  this  paragraph,  a  sufficient  num- 
ber of  copies  of  such  proxy  statement, 
form  of  proxy,  or  other  communication 
as  will  enable  the  banker,  broker,  or 
other  person  to  furnish  a  copy  thereof  to 
each  beneficial  owner  solicited  or  to  be 
solicited  through  him: 

(11)  Any  such  material  that  is  fur- 
nished by  the  security  holder  shall  be 
mailed  with  reasonable  promptness  by 
the  bank  after  receipt  of  a  tender  of  the 
material  to  be  mailed,  of  envelopes  or 
other  containers  therefor,  of  postage  or 
payment  for  postage,  and  of  evidence 
that  such  material  has  been  filed  with 
the  Comptroller  pursuant  to  paragraph 
(f )  of  this  section.  The  bank  need  not, 
however,  mail  any  such  material  that 
relates  to  any  matter  to  be  acted  upon  at 
an  annual  meeting  of  security  holders 
prior  to  the  earlier  of  (a)  a  day  corre- 
sponding to  the  first  date  on  which  man- 
agement proxy  soliciting  material  was 
released  to  security  holders  in  connec- 
tion with  the  last  annual  meeting  of  se- 
curity holders,  or  (b)  the  first  day  on 
which  solicitation  is  made  on  behalf  of 
management.  With  respect  to  any  such 
material  that  relates  to  any  matter  to 
be  acted  upon  by  security  holders  other- 
wise than  at  an  annual  meeting,  such 
material  need  not  be  mailed  prior  to  the 
first  day  on  which  solicitation  is  made 
on  behalf  of  management; 

(ill)  Neither  the  management  nor  the 
bank  shall  be  responsible  for  such  proxy 
statement,  form  of  proxy,  or  other  com- 
munication. 

(3)  In  lieu  of  performing  the  acts 
specified  above,  the  bank  may.  at  its  op- 
tion, furnish  promptly  to  such  security 
holder  a  reasonably  current  list  of  the 
names  and  addresses  of  such  of  the 
holders  of  record  specified  in  subpara- 
graph (l)(i)  of  this  paragraph  as  the 
security  holder  shall  designate,  and  a  list 
of  the  names  and  addresses  of  the  bank- 
ers, brokers,  or  other  persons  specified 
in  subparagraph  (l>(ii)  of  this  para- 
graph as  the  security  holder  shall  desig- 
nate together  with  a  statement  of  the 
approximate  number  of  beneficial  owners 
solicited  or  to  be  solicited  through  each 
such  banker,  broker,  or  other  person  and 
a  schedule  of  the  handling  and  mailing 
costs  of  each  such  banker,  broker,  or 
other  person,  if  such  schedule  has  been 
supplied  to  the  management  of  the  bank. 
The  foregoing  information  shall  be  fur- 
nished promptly  upon  the  request  of  the 
security  holder  or  at  daily  or  other  rea- 


sonable intervals  as  it  becomes  available 
to  the  management  of  the  bank. 

(h)  False  or  misleading  statements. 
(1)  No  solicitation  or  communication 
subject  to  this  section  shall  be  made  by 
means  of  any  Statement,  form  of  proxy, 
notice  of  meeting,  or  other  commimica- 
tion,  written  or  oral,  containing  any 
statement  that,  at  the  time  and  in  the 
light  of  the  circumstances  under  which  it 
is  made,  is  false  or  misleading  with  re- 
spect to  any  material  fact,  or  that  omits 
to  state  any  material  fact  necessary  in 
order  to  make  the  statements  therein  not 
false  or  misleading  or  necessary  to  cor- 
rect any  statement  in  any  earlier  com- 
munication with  respect  to  the  solicita- 
tion of  a  proxy  for  the  same  meeting  or 
subject  matter  that  has  become  false  or 
misleading.  Depending  upon  particular 
circiunstances,  the  following  may  be  mis- 
leading within  the  meaning  of  this  para- 
graph: predictions  as  to  specific  future 
market  values,  earnings,  or  dividends; 
material  that  directly  or  indirectly  im- 
pugns character,  integrity,  or  personal 
reputation,  or  directly  or  indirectly 
makes  charges  concerning  improper,  il- 
legal, or  immoral  conduct  or  associations, 
without  factual  foundation;  failure  so  to 
identify  a  statement,  form  of  proxy,  and 
other  soliciting  material  as  clearly  to 
distinguish  it  from  the  soliciting  material 
of  any  other  person  or  persons  soliciting 
for  the  same  meeting  or  subject  matter; 
claims  made  prior  to  a  meeting  regarding 
the  results  of  a  solicitation. 

(2)  The  fact  that  a  proxy  statement, 
form  of  proxy,  or  other  soliciting  mate- 
rial has  been  filed  with  or  reviewed  by 
the  Comptroller  or  his  staff  shall  not  be 
deemed  a  finding  by  the  Comptroller 
that  such  material  is  accurate  or  com- 
plete or  not  false  or  misleading,  or  that 
the  Comptroller  has  passed  upon  the 
merits  of  or  approved  any  statement 
therein  or  any  matter  to  be  acted  upon 
by  security  holders.  No  representation 
contrary  to  the  foregoing  shall  be  made. 

(i)  Special  provisions  applicable  to 
election  contests — (1)  Solicitations  to 
which  the  paragraph  applies.  This  para- 
graph applies  to  any  solicitaton  subject 
to  this  §  11.5  by  any  person  or  group  of 
persons  for  the  purpose  of  opposing  a 
solicitation  subject  to  this  section  by  any 
other  person  or  group  of  persons  with 
respect  to  the  election  or  removal  of  di- 
rectors at  any  annual  or  special  meeting 
of  security  holders. 

(2)  Participant  defined,  (i)  For  pur- 
poses of  this  paragraph  tlie  terms  "par- 
ticipant" and  "participant  in  a  solicita- 
tion" include  the  following : 

(a)  The  bank; 

(b)  Any  director  of  the  bank,  and  any 
nominee  for  whose  election  as  a  director 
proxies  are  solicited; 

ic)  Any  committee  or  group  that 
solicits  proxies,  any  member  of  such 
committee  or  group,  and  any  person 
whether  or  not  named  as  a  member  who, 
acting  alone  or  with  one  or  more  other 
persons,  directly  or  indirectly,  takes  the 
initiative  in  organizing,  directing  or 
financing  any  such  committee  or  group; 

id)  Any  person  who  finances  or  joins 
with  another  to  finance  the  solicitation 


of  proxies,  except  persons  who  contribute 
not  more  than  $500  and  who  are  not 
otherwise  participants; 

(e)  Any  person  who  lends  money  or 
furnishes  credit  or  enters  into  any  other 
arrangements,  pursuant  to  any  contract 
or  understanding  with  a  participant,  for 
the  purpose  of  financing  or  otherwise 
inducing  the  purchase,  sale,  holding,  or 
voting  of  securities  of  the  bank  by  any 
participant  or  other  person,  in  support  of 
or  in  opposition  to  a  participant,  except 
a  bank,  broker,  or  dealer  who,  in  the 
ordinary  course  of  business,  lends  money 
or  executes  orders  for  the  purchase  or 
sale  of  securities  and  who  is  not  other- 
wise a  participant; 

(/)  Any  other  person  who  solicits 
proxies. 

( ii )  Such  terms  do  not  include — 

(a)  Any  p>erson  or  organization  re- 
tained or  employed  by  a  participant  to 
solicit  security  holders,  or  any  person 
who  merely  transmits  proxy  soliciting 
material  or  performs  ministerial  or 
clerical  duties; 

(b)  Any  person  employed  by  a  par- 
ticipant in  the  capacity  of  attorney,  ac- 
countant, or  advertising,  public  relations, 
or  financial  adviser,  and  whose  activities 
are  limited  to  the  performance  of  his 
duties  in  the  course  of  such  employment; 

(c)  Any  person  regularly  employed  as 
an  oflQcer  or  employee  of  the  bank  or  any 
of  its  subsidiaries  who  is  not  otherwise 
a  participant;  or 

(d)  Any  ofiScer  or  director  of,  or  any 
person  regularly  employed  by,  any  other 
participant,  if  such  officer,  director,  or 
employee  is  not  otherwise  a  participant. 

(3)  Filing  of  information  required  by 
Form  F-6.  (i)  No  solicitation  subject  to 
this  paragraph  shall  be  made  by  any 
person  other  than  the  management  of 
the  bank  imless  at  least  5  business  days 
prior  thereto,  or  such  shorter  period  as 
the  Comptroller  may  authorize  upon  a 
showing  of  good  cause  therefor,  there 
has  been  filed  with  the  Comptroller  and 
with  each  exchange  upon  which  any 
security  of  the  bank  Is  listed,  by  or  on 
behalf  of  each  participant  in  such  solici- 
tation, a  statement  in  duplicate  con- 
taining the  information  specified  by 
Form  F-6. 

(ii)  Within  5  business  days  after  a 
solicitation  subject  to  this  paragrapli  is 
made  by  the  management  of  the  bank 
or  such  longer  period  as  the  Comptroller 
may  authorize  upon  a  showing  of  good 
cause  therefor,  there  shall  be  filed  with 
the  Comptroller  and  with  each  exchange 
upon  which  any  security  of  the  bank  is 
listed,  by  or  on  behalf  of  each  partici- 
pant in  such  solicitation,  other  than  the 
bank,  a  statement  in  duplicate  contain- 
ing the  information  specified  by  Form 
F-6. 

<iii)  If  any  solicitation  on  behalf  of 
management  or  any  other  person  has 
been  made,  or  if  proxy  material  is  ready 
for  distribution,  prior  to  a  solicitation 
subject  to  this  paragraph  in  opposition 
thereto,  a  statement  In  duplicate  con- 
taining the  information  specified  in 
Form  F-6  shall  be  filed  by  or  on  behalf 
of  each  participant  in  such  prior  solici- 
tation, other  than  the  bank,  as  soon  as 
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reasonably  practicable  after  the  com- 
mencement of  the  solicitation  in  opposi- 
tion thereto,  with  the  Comptroller  and 
with  each  exchange  on  which  any  f^ 
curity  of  the  bank  is  listed. 

<  iv »  If.  subsequent  to  the  filing  of  the 
statements  required  by  subdivisions  ti), 
(ii>.  and  <iii)  of  this  subparagraph, 
additional  persons  become  participants 
in  a  solicitation  subject  to  this  para- 
graph, there  shall  be  filed,  with  the 
Comptroller  and  each  appropriate  ex- 
change, by  or  on  behalf  of  each  such 
person  a  statement  in  duplicate  contain- 
ing the  information  specified  by  Form 
F-6.  within  3  business  days  after  such 
person  becomes  a  participant,  or  such 
longer  period  as  the  Comptroller  may 
authorize  upon  a  showing  of  good  cause 
therefor. 

<vi  If  any  material  change  occurs 
in  the  facts  reported  in  any  statement 
filed  by  or  on  behalf  of  any  participant, 
an  appropriate  amendment  to  such 
statement  shall  be  filed  promptly  with 
the  Comptroller  and  each  appropriate 
exchange. 

ivii  Each  statement  and  amendment 
thereto  filed  pursuant  to  this  paragraph 
shall  be  part  of  the  offlctel  public  files 
of  the  Comptroller  and  shall  be  deemed 
a  communication  subject  to  the  provi- 
sions of  paragraph   (h>   of  this  section. 

<4>  Solicitations  prior  to  furnishing 
required  statement.  Notwithstanding 
the  provisions  of  paragraph  (a)  of  this 
section,  a  solicitation  subject  to  this 
paragraph  may  be  made  prior  to  furnish- 
ing security  holders  a  written  statement 
containing  the  information  specified  in 
Form  F-5  with  respect  to  such  solicita- 
tion if  (i)  the  statements  required  by 
subparagraph  (3)  of  this  paragraph  are 
filed  by  or  on  behalf  of  each  participant 
in  such  solicitation ;  i  ii )  no  form  of  proxy 
is  furnished  to  security  holders  prior  to 
the  time  the  statement  is  furnished  to 
security  holders,  except  that  this  subdivi- 
sion shall  not  apply  where  a  statement 
then  meeting  the  requirements  of  Form 
P-5  has  been  furnished  to  security  hold- 
ers: (iii>  at  least  the  information  speci- 
fied in  Item  2(a)  and  3(a)  of  the  state- 
ment required  by  subparagraph  (3)  of 
this  paragraph  to  be  filed  by  each  partici- 
pant, or  an  appropriate  summary  there- 
of, is  included  in  each  communication 
sent  or  given  to  security  holders  in  con- 
nection with  the  solicitation;  and  (iv>  a 
written  statement  containing  the  infor- 
mation specified  in  Form  F-5  with  re- 
spect to  a  solicitation  is  sent  or  given 
security  holders  at  the  earliest  practi- 
cable date. 

(5'  Solicitations  prior  to  furnishing 
required  staterhent — filing  requirements. 
Three  copies  of  any  soliciting  material 
proposed  to  be  sent  or  given  to  security 
holders  prior  to  the  furnishing  of  the 
proxy  statement  required  by  paragraph 
<a>  of  this  section  shall  be  filed  with  the 
Comptroller  in  preliminary  form,  at  least 
5  business  days  prior  to  the  date  copies 
of  such  material  are  first  sent  or  given 
to  security  holders,  or  such  shorter  pe- 
riod as  the  Comptroller  may  authorize 
upon  a  showing  of  good  cause  therefor. 
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submitted  to  management  not  less  than 
60  days  in  advance  of  a  day  correspond- 
ing to  the  first  date  on  which  the  man- 
agement's statement  was  released  to  se- 
curity holders  in  connection  with  the 
preceding  annual  meeting  of  security 
holders.  A  proposal  to  be  presented  at 
any  other  meeting  shall  be  submitted  to 
the  management  of  the  bank  a  reason- 
able time  before  the  solicitation  is  made. 
This  paragraph  i  k  >  shall  not  apply,  how- 
ever, to  elections  to  office. 

(2>  If  the  management  opposes  the 
proposal,  it  shall  also,  at  the  written  re- 
quest of  the  security  holder,  include  in 
the  proxy  statement  (i>  the  name  and 
address  of  the  security  holder,  or  a  state- 
ment that  such  name  and  address  will 
be  furnished  upon  request,  and  (ii)  a 
statement  of  the  seciu-ity  holder  (which 
shall  not  include  such  name  and  address » 
of  not  more  than  100  words  in  support 
of  the  proposal.  The  statement  and  re- 
quest of  the  security  holder  shall  be  fur- 
nished to  the  management  at  the  same 
time  that  the  proposal  is  furnished. 
Neither  the  management  nor  the  bank 
shall  be  responsible  for  such  statement. 

(3»  Notwithstanding  subparagraphs 
(1»  and  (2)  of  this  paragraph,  the  man- 
agement may  omit  a  proposal  and  any 
statement  in  support  thereof  from  its 
proxy  statement  and  form  of  proxy  un- 
der any  of  the  following  circumstances: 

(1»  If  the  proposal  is  impossible  to  ac- 
complish or.  under  applicable  law.  is  not 
a  proper  subject  for  action  by  security 
holders:   or 

(ii>  If  the  proposal  consists  of  a  rec- 
ommendation or  request  that  the  man- 
agement take  action  with  respect  to  a 
matter  relating  to  the  conduct  of  the 
ordinary  business  operations  of  the 
bank;  or 

(iii)  If  it  appears  that  the  proposal  is 
submitted  by  the  security  holder  prin- 
cipally for  the  purpose  of  enforcing  a 
personal  claim  or  redressing  a  personal 
grievance  against  the  bank  or  its  man- 
agement, or  principally  for  the  purpose 
of  promoting  general  economic,  politi- 
cal, racial,  religious,  social,  or  similar 
causes:  or 

(iv)  If  the  management  has  at  the 
security  holder's  request  included  a  pro- 
posal in  its  proxy  statement  and  form  of 
proxy  relating  to  either  of  the  two  pre- 
ceding annual  meetings  of  security  hold- 
ers or  any  special  meeting  held  subse- 
quent to  the  earlier  of  such  two  annual 
meetings,  and  such  security  holder  has 
failed  without  good  cause  to  present  the 
proposal,  in  person  or  by  proxy,  for  ac- 
tion at  the  meeting;  or 

(VI  If  substantially  the  same  proposal 
has  previously  been  submitted  to  secu- 
rity holders  in  the  management's  proxy 
statement  and  form  of  proxy  relating  to 
any  meeting  of  security  holders  held 
within  the  preceding  5  calendar  years, 
it  may  be  omitted  from  the  proxy  state- 
ment relating  to  any  meeting  of  security 
holders  held  within  the  3  calendar  years 
after  the  latest  such  previous  submis- 
sion: Provided,  That  (a>  if  the  proposal 
was  submitted  at  only  one  meeting  dur- 
ing such  preceding  period,  it  received 
less  than  5  percent  of  the  total  number 
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of  votes  cast  in  regard  thereto,  or  (b) 
if  the  proposal  was  submitted  at  only  two 
meetings  during  such  preceding  period, 
it  received  at  the  time  of  its  second  sub- 
mission less  than  10  percent  of  the  total 
number  of  votes  cast  in  regard  thereto, 
or  (c)  if  the  proposal  was  submitted  at 
three  or  more  meetings  dui'ing  such  pe- 
riod, it  received  at  the  time  of  its  latest 
submission  less  than  20  percent  of  the 
total  number  of  votes  cast  in  regard 
thereto;  or 

(vi)  If,  prior  to  the  receipt  of  such 
proposal,  substantially  the  same  pro- 
posal has  been  received  by  the  manage- 
ment from  another  security  holder  and 
is  to  be  included  in  the  bank's  proxy  so- 
liciting material. 

(4)  Whenever  the  management  as- 
serts that  a  proposal  and  any  statement 
in  support  thereof  may  properly  be 
omitted  from  the  proxy  statement  and 
form  of  proxy,  it  shall  file  with  the 
Comptroller,  not  later  than  20  days  prior 
to  the  date  the  preliminary  copies  of  the 
proxy  statement  and  form  of  proxy  are 
filed  pursuant  to  paragraph  (f)(1)  of 
tiais  section  or  such  shorter  period  prior 
to  such  date  as  the  Comptroller  may  per- 
mit, a  copy  of  the  proposal  and  any 
statement  in  support  thereof  as  received 
from  the  security  holder,  together  with 
a  statement  of  the  reasons  why  the  man- 
agement deems  such  omission  to  be  prop- 
er in  the  particular  ca^e,  and,  where 
such  reasons  are  based  on  matters  of 
law,  a  supporting  opinion  of  counsel. 
The  management  shall  at  the  same  time, 
if  it  has  not  already  done  so,  notify  the 
security  holder  submitting  the  proposal 
of  Its  intention  to  omit  the  proposal 
from  its  proxy  statement  and  shall  for- 
ward to  him  a  copy  of  the  statement  of 
the  reasons  why  the  management  deems 
the  omission  of  the  proposal  to  be  proper 
and  a  copy  of  such  supporting  opinion 
of  counsel. 

(1)  Invitations  for  tender.  (1)  No  per- 
son, directly  or  indirectly,  by  use  of  the 
mails  or  by  any  means  or  instrumen- 
tality of  interstate  commerce  or  of  any 
facility  of  a  national  securities  exchange 
or  otherwise,  shall  make  a  tender  offer 
for,  or  a  request  or  invitation  for  tenders 
of,  any  class  of  any  equity  security, 
which  is  registered  pursuant  to  section 
12  of  the  Act,  of  a  national  bank  or  a 
bank  operating  under  the  Code  of  Law 
for  the  District  of  Columbia  if,  after 
consummation  thereof,  such  person 
would,  directly  or  indirectly,  be  the  bene- 
ficial owner  of  more  than  5  percent  of 
such  class,  unless,  at  the  time  copies  of 
the  offer  or  request  or  invitation  are 
first  published  or  sent  or  given  to  secu- 
rity holders,  such  person  has  filed  with 
the  Comptroller  a  statement  containing 
the  Information  and  exhibits  required 
ty  FormF-11. 

<2)  If  any  material  change  occurs  In 
the  facts  set  forth  in  the  statement  re- 
quired by  subparagraph  (1)  of  this  para- 
graph, the  person  who  filed  such  state- 
ment shall  promptly  file  with  the  Comp- 
troller an  amendment  disclosing  such 
change. 

(3)  All  requests  or  invitations  for 
tenders    or    advertisements    making    a 


tender  offer  or  requesting  or  inviting 
tenders  shall  contain  the  name  of  the 
persons  making  such  requests,  invita- 
tions, or  advertisements  and  tlie  infor- 
mation required  by  Items  2  (a)  and  (c), 
3,  4,  5,  and  6  of  Form  F-11,  or  a  fair  and 
adequate  summary  thereof,  and  shall  be 
filed  with  the  Comptroller  as  part  of  the 
statement  required  by  subparagraph  (1) 
of  this  paragraph. 

(4)  Any  additional  material  soliciting 
or  requesting  such  tender  offers  subse- 
quent to  the  initial  solicitation  or  request 
shall  contain  the  name  of  the  persons 
making  such  solicitation  or  request  and 
the  information  required  by  Items  2  (a) 
and  (c),  3,  4,  5,  and  6  of  Form  F-11, 
or  a  fair  and  adequate  summai-y  thereof : 
Provided,  however.  That  such  material 
may  omit  any  of  such  information  previ- 
ously furnished  to  the  persons  solicited 
or  requested  for  tender  offers.  Copies  of 
such  additional  material  soliciting  or  re- 
questing such  tender  offers  shall  be  filed 
with  the  Comptroller  not  later  than  the 
time  copies  of  such  material  are  first 
published  or  sent  or  given  to  security 
holders. 

(5)  If  any  securities  to  be  offered  in 
connection  with  the  tender  offer  for,  or 
request  or  invitation  for  tenders  of,  secu- 
rities with  respect  to  which  a  statement 
is  required  to  be  filed  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  have 
been  or  are  to  be  registered  under  the 
Securities  Act  of  1933,  a  copy  of  the 
prospectus  containing  the  information 
required  to  be  included  therein  under 
that  Act  sliall  be  filed  as  an  exhibit  to 
such  statement.  Any  information  con- 
tained in  the  prospectus  may  be  incor- 
porated by  reference  in  such  statement. 

(6)  Four  copies  of  the  statement  re- 
quired by  subparagraph  (1)  of  this  para- 
graph, every  amendment  to  such  state- 
ment, and  all  other  material  required 
by  this  section  shall  be  filed  with  the 
Comptroller. 

(m)  Recommendations  as  to  tender 
offers.  (1)  No  solicitation  or  recom- 
mendation to  the  holders  of  a  security  to 
accept  or  reject  a  tender  offer  or  request 
or  invitation  for  tenders  subject  to  sec- 
tion 14(d)  of  the  Act  shall  be  made  un- 
less, at  the  time  copies  of  the  solicitation 
or  recommendation  are  first  published 
or  sent  or  given  to  holders  of  the  security, 
the  person  making  such  solicitation  or 
recommendation  has  filed  with  the 
Comptroller  a  statement  containing  the 
information  specified  by  Form  F-12 :  Pro- 
vided, however.  That  this  paragraph  shall 
not  apply  to  (i)  a  person  required  by 
paragraph  d)  of  this  section  to  file  a 
statement,  or  (ii)  a  person,  other  than 
the  bank  or  the  management  of  the  bank, 
who  makes  no  written  solicitations  or 
recommendations  other  than  solicitations 
or  recommendations  copies  of  which  have 
otherwise  been  filed  with  the  Comp- 
troller. 

(2)  If  any  material  change  occurs  in 
the  facts  set  forth  in  the  statement  re- 
quired by  subparagraph  (1)  of  this  para- 
graph, the  person  who  filed  such  state- 
ment shall  promptly  file  with  the 
Comptroller  an  amendment  disclosing 
such  change. 


(3)  Any  written  solicitation  or  recom- 
mendation to  the  holders  of  a  security 
to  accept  or  reject  a  tender  offer  or  re- 
quest or  invitation  for  tenders  subject  to 
section  14(d)  of  the  Act  shall  include  the 
name  of  the  person  making  such  solicita- 
tion or  recommendation  and  the  infor- 
mation required  by  Items  Kb),  2(b)  of 
Form  F-12,  or  a  fair  and  adequate  sum- 
mary thereof:  Provided,  however.  That 
such  written  solicitation  or  recommen- 
dation may  omit  any  of  such  information 
previously  furnished  to  the  persons  to 
whom  the  solicitation  or  recommenda- 
tion is  made. 

(n)  Change  in  majority  of  directors. 
If,  pursuant  to  any  arrangement  or 
understanding  with  the  person  or  persons 
acquiring  securities  in  a  transaction  sub- 
ject to  section  13(d)  or  14(d)  of  the  Act, 
any  persons  are  to  be  elected  or  desig- 
nated as  directors  of  the  bank,  other- 
wise than  at  a  meeting  of  security 
holders,  and  the  persons  so  elected  or 
designated  will  constitute  a  majority  of 
the  directors  of  the  bank,  then,  not  less 
than  10  days  prior  to  the  date  any  such 
person  takes  office  as  a  director,  or  such 
shorter  period  prior  to  that  date  as  the 
Comptroller  may  authorize  upon  a  show- 
ing of  good  cause  therefor,  the  bank  shall 
file  with  the  Comptroller  and  transmit 
to  all  holders  of  record  of  securities  of 
the  bank  who  would  be  entitled  to  vote 
at  a  meeting  for  election  of  directors, 
information  substantially  equivalent  to 
the  information  which  would  be  required 
by  Items  5  (a) .  (d) .  (e) ,  and  (f ) ,  6,  and 
7  of  Form  F-5  to  be  transmitted  if  such 
person  or  persons  were  nominees  for 
election  as  directors  at  a  meeting  of  such 
security  holders. 

(o)  Solicitation  prior  to  furnishing  re- 
quired proxy  statement.  (1)  Notwith- 
standing the  provisions  of  paragraph  (a) 
of  this  section,  a  solicitation  (other  than 
one  subject  to  paragraph  (i)  of  this  sec- 
tion) may  be  made  prior  to  furnishing 
security  holders  a  written  proxy  state- 
ment containing  the  information  spec- 
ified in  Form  F-5  with  respect  to  such 
solicitation  if: 

<i)  The  solicitation  is  made  in  oppo- 
sition to  a  prior  solicitation  or  an  invi- 
tation for  tenders  or  other  publicized 
activity,  wiiich  if  successful,  could  rea- 
sonably have  the  effect  of  defeating  the 
action  proposed  to  be  taken  at  the 
meeting ; 

(ii>  No  form  of  proxy  is  furnished  to 
security  holders  prior  to  the  time  the 
written  proxy  statement  required  by 
paragraph  (a)  of  this  section  is  fur- 
nished to  security  holders:  Provided, 
however.  That  this  subdivision  <ii)  shall 
not  apply  where  a  proxy  statement  then 
meeting  the  requirements  of  Form  F-5 
has  been  furnished  to  security  holders 
by  or  on  behalf  of  the  person  making  the 
solicitation; 

(iii)  The  identity  of  the  person  or  per- 
sons by  or  on  whose  l)ehalf  the  solicita- 
tion is  made  and  a  description  of  their 
interests  direct  or  indirect,  by  security 
holdings  or  otherwise,  are  set  forth  In 
each  communication  sent  or  given  to 
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security  holders  in  connection  with  the 
solicitation,  and 

(iv)  A  written  proxy  statement  meet- 
ing the  requirements  of  this  section  is 
sent  or  given  to  security  holders  at  the 
earliest  practicable  date. 

(2)  Three  copies  of  any  soliciting 
material  proposed  to  be  sent  or  given  the 
security  holders  prior  to  the  furnishing 
of  the  written  proxy  statement  required 
by  paragraph  (a)  of  this  section  shall 
be  filed  with  the  Comptroller  in  prelimi- 
nai-y  fonn  at  least  5  business  days  prior 
to  the  date  definitive  copies  of  such 
material  are  first  sent  or  given  to  secu- 
rity holders,  or  such  shorter  period  as 
may  be  authorized. 

§  11.6      **li»ider>i"  securities  transactions 
and  reports  under  section   16  of  the 

fa)  Filing  of  statements  by  directors, 
officers,  and  principal  shareholders.  (1) 
The  effective  date  of  this  section  shall 
be  October  1.  1971.  Initial  statements  of 
beneficial  ownership  of  equity  securities 
of  a  bank  required  by  section  16(a)  of 
the  Act.  and  statements  of  changes  in 
such  beneficial  ownership,  shall  be  pre- 
pared and  filed  in  accordance  with  re- 
quirements of  Form  F-7  and  Form  F-8, 
respectively.  Statements  of  changes  in 
beneficial  ownership  of  securities  rela- 
tive to  transactions  occurring  prior  to 
October  1,  1971,  shall  be  filed  in  ac- 
cordance with  former  Regulation  12  (on 
Form  OR^2).  Changes  in  beneficial 
ownership  occurring  on  and  after  Oc- 
tober 1,  1971,  shall  be  reported  on  Form 
F-8  in  accordance  with  the  require- 
ments of  this  section.  All  persons  hereto- 
fore required  to  file  statements  of  bene- 
ficial ownership  (old  Forms  OR-1  and 
OR-2)  pursuant  to  Part  12  of  the 
former  regulation  shall  file  a  new  "In- 
itial statement  of  beneficial  ownership" 
on  Form  F-7  on  or  before  November  10, 
1971,  reflecting  ownership  status  as  of 
the  end  of  October  1971. 

(2)  A  person  who  is  already  filing 
statements  with  the  Comptroller  pur- 
suant to  section  16  (a  >  need  not  file  an 
additional  statement  on  Form  F-7  when 
an  additional  class  of  equity  securities 
of  the  same  bank  becomes  registered  or 
when  he  assimies  another  or  an  addi- 
tional relationship  to  the  bank;  for  ex- 
ample, when  an  officer  becomes  a 
director. 

(3)  Any  bank  that  has  equity  securi- 
ties listed  on  more  than  one  national  se- 
curities exchange  may  designate  one  of 
them  as  the  only  exchange  with  which 
reports  pursuant  to  section  16(a)  need 
be  filed.  Such  designation  shall  be  filed 
with  the  Comptroller  and  with  each  na- 
tional securities  exchange  on  which  any 
equity  security  of  the  bank  is  listed. 
After  the  filing  of  such  designation  the 
securities  of  such  bank  shall  be  ex- 
empted with  respect  to  the  filing  of 
statements  pursuant  to  section  16(a) 
with  any  exchange  other  than  the  desig- 
nated exchange. 

ib>  Ownership  of  more  than  10  per- 
cent of  an  equity  security.  In  determin- 
ing, for  the  purpose  of  section  16(a), 
whether  a  person  is  the  beneficial  owner. 
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or  indirectly,  or  more  than  10 
3f  any  class  of  equity  security 
.  such  class  shall  be  deemed  to 
the  total  amount  of  such  class 
been    issued,    regardless    of 
any  part  of  such  amount  is  held 
the  account  of  the  bank. 
Disclaimer   of   beneficial   owner- 
person  filing  a  statement-  may 
declare  therein  that  the  filing 
Statement  shall  not  be  construed 
actnission  that  such  person  is,  for 
of  section  16,  the  beneficial 
any  equity  securities  covered 
siatement. 

C^nership  of  securities  held  in 
>    Beneficial    ownership    of    a 
securities  for  the  purpose  of  sec- 
shall  include:  (i)  The  owner- 
stich  securities  as  a  trustee  where 
trustee  or  members  of  his 
;e  family  have  a  vested  interest 
m  :ome  or  corpus  of  the  trust,  (ii) 
n^rship  of  a  vested  beneficial  in- 
a  trust,  and  (iii)  the  ownership 
ecurities  as  a  settlor  of  a  trust 
the  settlor  has  the  power  to 
trust  without  obtaining  the 
3f  all  beneficiaries. 
Except  as  provided  in  subpara- 
)  of  tills  paragraph,  beneficial 
of    securities    of    registrant 
solely  as  a  settlor  or  beneficiary 
shall  be  exempt  from  the  pro- 
section  16(a)  where  less  than 
in  market  value  of  the  securi- 
a  readily  ascertainable  mar- 
held   by  such   trust    (deter- 
of  the  end  of  the  preceding 
of   the    trust)    consists   of 
s^urities  with  respect  to  which 
required  by  section  16(a)  or 
required  but  for  an  exemption 
Securities  and  Exchange  Com- 
the  Board  of  Governors  of  the 
ileserve  System,  or  the  Federal 
Insiu"ance  Corporation  similar 
exemption  provided  for  by  this 
Exemption  from  section  16(a) 
accorded  with  respect  to  any 
that  would  otherwise  be  im- 
so|ely  by  reason  of  ownership  as 
beneficiary  of  a  bank's  securi- 
in  tnist.  where  the  ownership, 
or  disposition  of  such  secu- 
the  trust  is  made  without  prior 
by  the  settlor  or  beneficiary.  No 
pursuant   to   this   subpara- 
however,  be  acquired  or  lost 
a  result  of  changes  in  the  value 
trtst  assets  during  any  fiscal  year 
any  time  when  there  is  no 
by  the  trust  in  the  securi- 
subject  to  the  reporting 
of  section  16(a). 
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ficiaries  of  a  trust  if  the  report  filed  dis- 
closes the  names  and  allocable  interests 
of  all  trustees,  settlors,  and  beneficiaries 
who  are  officers,  directors,  or  10-percent 
stockholders.  A  person  having  an  inter- 
est only  as  a  beneficiary  of  a  trust  shall 
not  be  required  to  file  any  such  report  so 
long  as  he  relies  in  good  faith  upon  an 
undersUnding  that  the  trustee  of  such 
trust  will  file  whatever  reports  might 
otherwise  be  required  of  such  benefi- 
ciary. 

(5)  In  determining,  for  the  purposes 
of  paragraph  (a)  of  this  section,  whether 
a  person  is  the  beneficial  owner,  directly 
or  indirectly,  of  more  than  10  percent  of 
any  class  of  equity  security  of  a  bank, 
the  interest  of  such  person  in  the  re- 
mainder of  a  trust  shall  be  excluded. 

(6)  No  report  shall  be  required  by  any 
person,  whether  or  not  otherwise  sub- 
ject to  the  requirement  of  filing  reports 
imder  section  16fa).  with  respect  to  his 
indirect  interest  in  portfolio  securities 
held  by  (i)  any  holding  company  reg- 
istered under  the  Public  Utility  Holding 
Company  Act,  (ii)  any  Investment  com- 
pany registered  under  the  Investment 
Company  Act,  (iii)  a  pension  or  retire- 
ment plan  holding  securities  of  a  bank 
whose  employees  generally  are  the  bene- 
ficiaries of  the  plan,  (iv)  a  business  trust 
with  over  25  beneficiaries. 

(e)  Certain  transactions  subject  to 
section  16(a).  The  acquisition  or  dis- 
position of  any  transferable  option,  put, 
call,  spread,  or  straddle  shall  be  deemed 
such  a  change  in  the  beneficial  owner- 
ship of  the  bank's  security  to  which  such 
privilege  relates  as  to  require  the  filing  of 
a  statement  refiecting  the  acquisition 
or  disposition  of  such  privilege.  Nothing 
in  this  paragraph,  however,  shall 
exempt  any  person  from  filing  the  state- 
ments required  upon  the  exercise  of  such 
option,  put,  call,  spread,  or  straddle. 

(f)  Exemption  from  section  16  of  se- 
curities purchased  or  sold  by  odd-lot 
dealers.  A  bank's  securities  purchased 
or  sold  by  an  odd-lot  dealer  (1)  in  odd 
lots  so  far  as  reasonably  necessary  to 
carry  on  odd-lot  transactions,  or  (2)  in 
round  lots  to  offset  odd-lot  transactions 
previously  or  simultaneously  executed  or 
reasonably  anticipated  in  the  usual 
course  of  business,  shall  be  exempt  from 
the  provisions  of  section  16  with  respect 
to  participation  by  such  odd-lot  dealer 
in  such  transactions. 

(g)  Exemption  of  small  transactions 
from  section  16<a^.  (1)  Any  acquisition 
of  a  banks  securities  shall  be  exempt 
from  section  16(a)  where  (i)  the  person 
effecting  the  acquisition  does  not  within 
6  months  thereafter  effect  any  disposi- 
tion, otherwise  than  by  way  of  gift,  of 
securities  of  the  same  class,  and  (ii)  the 
person  effecting  such  acquisition  does 
not  participate  in  acquisitions  or  in  dis- 
positions of  securities  of  the  same  class 
having  a  total  market  value  in  excess  of 
$3,000  for  any  6-month  period  during 
which  the  acquisition  occurs. 

(2>  Any  acquisition  or  disposition  of 
a  bank's  securities  by  way  of  gift,  where 
the  total  amoimt  of  such  gifts  does  not 
exceed  $3,000  in  maiket  value  for  any 
6-month  period,  shall  be  exempt  from 
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section  16(a)  and  may  be  excluded  from 
the  computations  prescribed  in  subpara- 
graph (1)  (ii)  of  this  paragraph. 

(3)  Any  person  exempted  by  subpara- 
graph (1)  or  (2)  of  this  paragraph 
shall  include  in  the  first  report  filed  by 
him  after  a  transaction  within  the  ex- 
emption a  statement  showing  his  acqui- 
sitions and  dispositions  for  each  6-month 
period  or  portion  thereof  that  has 
elapsed  since  Ills  last  filing. 

(h)  Temporary  exemption  of  certain 
persons  from  section  16  (a)  and  (b). 
During  the  period  of  12  months  follow- 
ing their  appointment  and  qualification, 
a  bank's  securities  held  by  the  following 
persons  shall  be  exempt  from  section 
16  (a)  and  (b) :  (1)  Executors  or  ad- 
ministrators of  the  estate  of  a  decedent; 
(2)  guardians  or  committees  for  an  in- 
competent; and  (3)  receivers,  trustees  in 
bankruptcy,  assignees  for  the  benefit  of 
creditors,  conservators,  liquidating 
agents,  and  similar  persons  duly  author- 
ized by  law  to  administer  the  estate  or 
assets  of  other  persons.  After  the  12- 
month  period  following  their  appoint- 
ment and  qualification  the  foregoing  per- 
sons shall  be  required  to  file  reports  un- 
der section  16(a)  with  respect  to  a  bank's 
securities  held  by  the  estates  that  they 
administer  and  shall  be  liable  for  profits 
realized  from  trading  in  such  securities 
pursuant  to  section  16(b)  only  when  the 
estate  being  administered  is  a  beneficial 
owner  of  more  than  10  percent  of  any 
class  of  equity  security  of  a  bank. 

(i)  Exemption  from  section  16(b)  of 
transactions  that  need  not  be  reported 
under  section  16(a).  Any  transaction 
that  has  been  or  shall  be  exempted  by 
the  Comptroller  from  the  requirements 
of  section  16(a)  shall,  insofar  as  it  is 
otherwise  subject  to  the  provisions  of 
section  16(b),  be  likewise  exempted  from 
section  16(b). 

(j)  Exemption  from  section  16(b)  of 
certain  transactions  by  registered  invest- 
ment companies.  Any  transaction  of 
purchase  and  sale,  or  sale  and  purchase, 
of  any  equity  security  of  a  bank  shall  be 
exempt  from  the  operation  of  section 
16(b),  as  not  comprehended  within  the 
purpose  of  that  section,  if  the  transac- 
tion is  effected  by  an  investment  com- 
pany registered  under  the  Investment 
Company  Act  of  1940  and  both  the  pur- 
chase and  sale  of  such  security  have  been 
exempted  from,  the  provisions  of  section 
17(a)  of  the  Investment  Company  Act  of 
1940  by  an  ordlpr  of  the  Securities  and 
Exchange  Comniission  entered  pursuant 
to  section  17(b)  of  that  Act. 

(k)  Exemption  from  section  16(b)  of 
certain  transactions  effected  in  connec- 
tion with  a  distribution.  (1)  Any  trans- 
action of  purchase  and  sale,  or  sale  and 
purchase,  of  an  equity  security  of  a  bank 
that  is  effected  in  connection  with  the 
distribution  of  a  substantial  block  of 
such  seciu-ities  shall  be  exempt  from  the 
provisions  of  section  16(b) ,  to  the  extent 
specified  in  this  paragraph  (k),  as  not 
comprehended  within  the  purpose  of  said 
section,  upon  the  following  conditions: 

(i)  The  person  effecting  the  transac- 
tion Is  engaged  in  the  business  of  distrib- 
uting securities  and  Is  participating  in 
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good  faith,  in  the  ordinary  course  of  smb. 
business,  in  the  distribution  of  such  block 
of  securities; 

(ii)  The  security  involved  in  the  trans- 
action is  (a)  a  part  of  such  block  of  se- 
curities and  is  acquired  by  the  person 
effecting  the  transaction,  with  a  view  to 
the  distribution  thereof,  from  the  bank 
or  other  person  on  whose  behalf  such  se- 
curities are  being  distributed  or  from  a 
person  who  is  participating  in  good  faith 
in  the  distribution  of  such  block  of  se- 
curities, or  (b)  a  security  purchased  in 
good  faith  by  or  for  the  accoimt  of  the 
person  effecting  the  transaction  for  the 
purpose  of  stabilizing  the  market  price 
of  securities  of  the  class  being  distributed, 
or  to  cover  an  over-allotment  or  other 
short  position  created  in  connection  with 
such  distribution;  and 

( iii )  Other  persons  not  witliin  the  pur- 
view of  section  16(b)  are  participating 
in  the  distribution  of  such  block  of  se- 
curities on  terms  at  least  as  favorable  as 
those  on  which  such  person  is  partici- 
pating and  to  an  extent  at  least  equal  to 
the  aggregate  participation  of  all  persons 
exempted  from  the  provisions  of  section 
16(b)  by  this  paragraph.  However,  the 
performance  of  the  fimctions  of  man- 
ager of  a  distributing  group  and  the  re- 
ceipt of  a  bona  fide  payment  for  per- 
forming such  fimctions  shall  not  pre- 
clude an  exemption  that  would  other- 
wise be  available  under  this  paragraph. 

(2)  The  exemption  of  a  transaction 
pursuant  to  this  paragraph  with  respect 
to  the  participation  therein  of  one  party 
thereto  shall  not  render  such  transaction 
exempt  with  respect  to  participation  of 
any  other  party  therein  unless  such  other 
party  also  meets  the  conditions  of  this 
paragraph. 

(1)  Exemption  from  section  16(b)  of 
acquisitions  of  shares  of  stock  and  stock 
options  under  certain  stock  bonus,  stock 
option,  or  similar  plans.  Any  acquisition 
of  shares  of  a  bank's  stock  (other  than 
stock  acquired  upon  the  exercise  of  an 
option,  warrant,  or  right)  pursuant  to  a 
stock  bonus,  profit  sharing,  retirement, 
incentive,  thrift,  savings,  or  similar 
plan,  or  any  acquisition  of  a  qualified  or 
restricted  stock  option  pursuant  to  a 
qualified  or  restricted  stock  option  plan, 
or  of  a  stock  option  pursuant  to  an  em- 
ployee stock  purchase  plan,  by  a  director 
or  officer  of  the  bank  issuing  such  stock 
or  stock  option  shall  be  exempt  from 
the  operation  of  section  16(b)  if  the 
plan  meets  the  following  conditions: 

(1)  The  plan  has  been  duly  approved, 
directly  or  indirectly,  (i)  by  the  holders 
of  a  majority  of  the  securities  of  the 
bank  present,  or  represented,  and  entitled 
to  vote  at  the  meeting  at  which  it  was 
approved,  or  by  the  written  consent  of 
the  holders  of  a  majority  of  the  securi- 
ties of  the  bank  entitled  to  vote,  or  (ii) 
by  the  holders  of  a  majority  of  the  se- 
curities of  a  predecessor  so  entitled  to 
vote,  if  the  plan  or  obligations  to  partici- 
pate thereunder  were  assumed  by  the 
bank  in  connection  with  the  succession. 

(2)  If  the  selection  of  any  director  of 
officer  of  the  bank  to  whom  stock  may 
be  allocated  (or  to  whom  qualified,  re- 
stricted, or  employee  stock  purchase  plan 
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stock  options  may  be  granted  pursuant 
to  the  plan)  or  the  determination  of  the 
niunber  or  maximum  number  of  shares 
of  stock  that  may  be  allocated  to  any  such 
director  or  officer  (or  that  may  be 
covered  by  qualified,  restricted,  or  em- 
ployee stock  purchase  plan  stock  options 
granted  to  any  such  director  or  officer) 
is  subject  to  the  discretion  of  any  person, 
then  such  discretion  shall  be  exercised 
only  as  follows: 

(i)  With  respect  to  the  participation 
of  directors  (a)  by  the  boai-d  of  direc- 
tors of  the  bank,  a  majority  of  wliich 
board  and  a  majority  of  the  directors 
acting  in  the  matter  are  disinterested 
persons;  (b)  by,  or  only  in  accordance 
with  the  recommendation  of,  a  commit- 
tee of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are  dis- 
interested persons;  or  (c)  otherwise  in 
accordance  with  the  plan,  if  the  plan 
specifies  the  number  or  maximum  num- 
ber of  shares  of  stock  that  directors  may 
acquire  (or  that  may  be  subject  to  quali- 
fie(i,  restricted,  or  employee  stock  pur- 
chase plan  stock  oprtions  granted  to  di- 
rectors) and  the  terms  upon  which  and 
the  times  at  which,  or  the  periods  within 
which,  such  stock  may  be  acquired  (or 
such  options  may  be  acquired  and  exer- 
cised) ;  or  sets  forth,  by  formula  or 
otherwise,  effective  and  determinable 
limitations  with  respect  to  the  foregoing 
based  upon  earnings  of  the  bank,  divi- 
dends paid,  compensation  received  by 
participants,  option  prices,  market  value 
of  shares,  outstanding  shares,  or  per- 
centages thereof  outstanding  from  time 
to  time,  or  similar  factors. 

(ii)  With  respect  to  the  participation 
of  officers  who  are  not  directors  (a)  by 
the  board  of  directors  of  the  bank  or  a 
committee  of  three  or  more  directors; 
or  (b)  by,  or  only  in  accordance  with 
the  recommendations  of,  a  committee 
of  three  or  more  persons  having  full 
authority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are  disin- 
terested persons. 

For  the  purposes  of  this  subparagraph 
(2),  a  director  or  committee  member 
shall  be  deemed  to  be  a  disinterested 
person  only  if  such  person  is  not  at  the 
time  such  discretion  is  exercised  eligible 
and  has  not  at  any  time  within  1  year 
prior  thereto  been  eligible  for  selection 
as  a  person  to  whom  stock  may  be  allo- 
cated (or  to  whom  qualified,  restricted, 
or  employee  stock  purchase  plan  stock 
options  may  be  granted)  pursuant  to  the 
plan  or  any  other  plan  of  the  bank  or 
any  of  its  affiliates  entitling  the  partici- 
pants therein  to  acquire  stock  or  quali- 
fied, restricted,  or  employee  stock  pur- 
chase plan  stock  options  of  the  bank  or 
any  of  its  affiliates. 

(3)  As  to  each  participant  or  as  to 
all  participants  the  plan  effectively  lim- 
its the  aggregate  dollar  amount  or  the 
aggregate  number  of  shares  of  stock  that 
may  be  allocated  (or  may  be  subject  to 
qualified,  restricted,  or  employee  stock 
purchase  plan  stock  options  granted) 
pursuant  to  the  plan.  The  limitations 
may  be  established  on  an  annual  basis, 
or  for  the  duration  of  the  plan,  whether 
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or  not  the  plan  has  a  fixed  termination 
date.  Such  limitations  may  be  deter- 
mined either  by  fixed  or  maximiun  dollar 
amounts,  fixed  or  maximum  numbers  of 
shares,  formulas  based  upon  earnings  of 
the  bank,  dividends  i>aid,  compensation 
received  by  participants,  option  prices, 
market  value  of  shares,  outstanding 
shares  or  percentages  thereof  outstand- 
ing from  time  to  time,  or  similar  factors 
that  will  result  in  an  effective  and  de- 
terminable limitation.  Such  limitations 
may  be  subject  to  any  provisions  for 
adjustment  of  the  plan  or  of  stock  al- 
locable *or  options  outstanding  there- 
under) to  prevent  dilution  or  enlarge- 
ment of  rights. 

(m)  Exemption  from  section  16(b)  of 
long-term  profits  incident  to  sales  within 
6  months  of  the  exercise  of  an  option. 
(1)  To  the  extent  sp>ecLfied  in  subpara- 
graph (2)  of  this  paragraph,  transac- 
tions involving  the  purchase  and  sale. 
or  sale  and  purchase,  of  any  equity  se- 
curity of  a  bank  shall  be  exempt  from 
the  operation  of  section  16(b),  as  not 
comprehended  within  the  purpose  of 
that  section,  if  such  purchase  is  pursu- 
ant to  the  exercise  of  an  option,  warrant, 
or  right  either  <i)  acquired  more  than 
6  months  before  its  exercise,  or  (ii)  ac- 
quired pursuant  to  the  terms  of  an  em- 
ployment contract  entered  into  more 
than  6  months  before  its  exercise. 

(2)  With  respect  to  transactions 
specified  in  subparagraph  (D  of  this 
paragraph,  the  profits  inuring  to  bank 
pursuant  to  section  16(b)  shall  not  ex- 
ceed the  difference  between  the  proceeds 
of  sale  and  the  lowest  market  price  of 
any  security  of  the  same  class  within 
6  months  before  or  after  the  date  of 
sale.  Nothing  in  this  paragraph  shall  be 
deemed  to  enlarge  the  amount  of  profit 
that  would  inure  to  the  bank  in  the  ab- 
sence of  this  paragraph. 

(3)  The  disposition  of  any  equity  se- 
curity of  a  bank  shall  also  be  exempt 
from  the  operation  of  section  16(b),  as 
not  comprehended  within  the  purpose 
of  that  section,  if  purchased  in  a  trans- 
action specified  in  subparagraph  (1)  of 
this  paragraph,  pursuant  to  a  plan  or 
agreement  for  merger  or  consohdation, 
or  reclassification  of  the  bank's  securi- 
ties, or  for  the  exchange  of  its  securities 
for  the  securities  of  another  person  that 
has  acquired  its  assets,  where  the  terms 
of  such  plan  or  agreement  are  binding 
upon  all  stockholders  of  the  bank  except 
to  the  extent  that  dissenting  stockhold- 
ers may  be  entitled,  under  statutory  pro- 
visions or  provisions  contained  in  the 
bank's  charter,  to  receive  the  appraised 
or  fair  value  of  their  holdings. 

(4)  The  exemptions  provided  by  this 
paragraph  (m)  shall  not  apply  to  any 
transaction  made  unlawful  by  section 
16<c)  or  by  any  regulations  thereunder. 

(5)  Tlie  burden  of  establisliing  mar- 
ket price  of  a  security  for  the  purpose  of 
this  paragraph  (m)  shall  rest  upon  the 
person  claiming  the  exemption. 

m)  Exemption  of  certain  securities 
from  section  16* cK  Any  equity  security 
of  a  bank  shall  be  exempt  frpni  the  oper- 
ation of  section  16 (c>  to  the  extent 
necessary  to  render  lawful  under  such 
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sale  is  made  with  respect  to 
ajJotment  in  which  the  dealer  is 
as  a  member  of  an  tmder- 
gfoup,  or  the  dealer  or  a  person 
his   behalf   intends  in   good 
offset  such  sale  with  a  security 
acquired  by  or  on  behalf  of  the 
i  participant  in  an  underwrit- 
,  or  soliciting-dealer  group  of 
dealer  is  a  member  at  the  time 
whether  or  not  the  security 
acquired  is  subject  to  a  prior 
existing  security  holders  or 
othir  class  of  persons;  and 
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director  or  officer  of  a  bank  to  effect  any 
foreign  or  domestic  arbitrage  transac- 
tions in  any  equity  security  of  the  bank 
imless  he  shall  include  such  transaction 
in  the  statements  required  by  section 
16(a)  of  the  Act  and  paragraph  (a)  of 
this  section  and  shall  accoimt  to  such 
bank  for  the  profits  arising  from  such 
transaction,  as  provided  in  section  16(b) . 
The  provisions  of  section  16(c)  shall  not 
apply  to  such  arbitrage  transactions. 
The  provisions  of  paragraph  (a)  of  tliis 
section  and  of  section  16  shall  not  apply 
to  any  bona  fide  foreign  or  domestic 
arbitrage  transaction  insofar  as  it  is 
effected  by  any  person  other  than  such 
director  or  officer  of  the  bank  issuing 
such  seciu-ity. 

§  11.7     Form   and   conlent    of    fiiiaiuial 
slutcmoiils. 

(a)  Principles  of  financial  reporting. 
Financial  statements  filed  with  the 
Comptroller  pursuant  to  this  part  shall 
be  prepared  in  accordance  with  generally 
accepted  accounting  principles  and  prac- 
tices applicable  to  banks.  The  Comp- 
troller may  from  time  to  time  issue 
releases  on  accounting  principles  and 
practices  to  be  used  with  respect  to  spe- 
cific areas. 

(b)  Verification — (1)  General,  (i) 
Every  verification  with  respect  to  finan- 
cial statements  filed  pursuant  to  this 
part  shall  be  dated,  shall  be  signed 
manually,  and  shall  Identify  without  de- 
tailed enumeration  the  financial  state- 
ments covered  by  the  verification. 

(ii)  If  the  person  or  persons  making 
a  verification  considers  that  he  must  take 
exceptions  or  express  qualifications  with 
respect  thereto,  each  such  exception  or 
qualification  shall  be  stated  specifically 
and  clearly  and,  to  the  extent  practi- 
cable, shall  indicate  the  effect  of  the 
matter  on  the  financial  statements  to 
which  it  relates. 

(2)  Opinions  to  be  expressed  by  prin- 
cipal accounting  officer  and  auditor. 
Every  verification  by  a  bank's  principal 
accounting  officer  and  auditor  shall 
state: 

(i)  The  opinions  of  such  persons  with 
respect  to  the  financial  statements  cov- 
ered by  the  verification  and  the  account- 
ing princhftles  and  practices  refiected 
therein;  and 

(ii)  The  opinions  of  such  persons  as 
to  any  material  changes  in  accounting 
principles  or  practices  or  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the  accounts, 
required  to  be  set  forth  by  paragiaph 
(c)  (5)  of  this  section. 

(3>  Certification  by  independent  pub- 
lic accountants — <i)  Qualifications  of 
independent  piiblic  accountants.  <a)  The 
Comptroller  will  not  recognize  any  per- 
son as  an  independent  public  accountant 
who  is  not  registered  or  licen.sed  to  prac- 
tice as  a  public  accountant  by  a  regula- 
tory authority  of  a  State  and  in  good 
standing  with  such  authority  as  such  an 
accountant. 

<b)  The  Comptroller  will  not  recognize 
as  independent  a  public  accountant  who 
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is  not  in  fact  independent.  For  example, 
an  accountant  wiU  be  considered  not  in- 
dependent with  respect  to  any  person  in 
which  he  has.  or  had  during  the  period 
of  report,  any  direct  financial  interest  or 
material  indirect  financial  interest;  or 
with  which  he  is,  or  was  during  such 
period,  connected  as  a  promoter,  under- 
writer, voting  trustee,  director,  officer,  or 
employee. 

(c)  In  determining  whether  a  public 
accountant  is.  in  fact,  independent  with 
respect  to  a  particular  person,  the  Comp- 
troller will  give  appropriate  considera- 
tion to  all  relevant  circiunstances.  in- 
cluding evidence  bearing  on  all  relation- 
ships between  the  accountant  and  that 
person  or  any  affiliate  thereof,  and  will 
not  confine  itself  to  the  relationships  ex- 
isting in  connection  with  the  filing  of 
reports  with  the  Comptroller. 

(ii)  Representations  as  to  the  audit. 
The  independent  public  accountant's 
certificate — 

(a)  Shall  state  whether  the  audit  was 
made  in  accordance  with  generally  ac- 
cepted auditing  standards;  and 

(b)  Shall  designate  any  auditing  pro- 
cedures generally  recognized  as  normal 
(or  deemed  necessary  by  the  accountant 
imder  the  circumstances  of  the  particular 
case)  that  have  been  omitted,  and  the 
reasons  for  their  omission,  but  no  pro- 
cedure that  independent  accountants 
ordinarily  employ  in  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  subdivision  (ill) 
of  this  subparagraph  shall  be  omitted. 

(iii)  Opinions  to  be  expressed.  The 
independwit  public  accoimtant's  certifi- 
cate shall  state : 

(a)  The  opinion  of  the  accoxmtant 
with  respect  to  the  financial  statements 
covered  by  the  certificate  and  the  ac- 
counting principles  and  practices  re- 
flected therein : 

(b)  The  opinion  of  the  accountant  as 
to  any  material  changes  in  accounting 
principles  or  practices  pr  in  the  method 
of  applying  the  accounting  principles  or 
practices,  or  adjustments  of  the  accounts 
required  to  be  set  forth  by  paragraph 
(c)(5)  of  this  section;  and 

(c)  The  nature  of,  and  the  opinion  of 
the  accountant  as  to,  any  material  dif- 
ferences between  the  accounting  prin- 
ciples and  practices  reflected  in  the 
financial  statements  and  those  reflected 
in  the  accounts  after  the  entry  of  adjust- 
ments for  the  period  under  review. 

(iv)  Certification  of  financial  state- 
ments by  more  than  one  independent 
public  accountant.  If.  with  respect  to 
the  certification  of  the  financial  state- 
ments of  any  bank,  the  principal  inde- 
pendent public  accountant  relies  on  an 
examination  made  by  another  independ- 
ent public  accountant  of  certain  of  the 
accounts  of  such  bank  or  its  affiliates, 
the  certificate  of  such  other  accountant 
shall  be  filed  (and  the  provisions  of  this 
subparagraph  shall  be  applicable  there- 
to) ;  however,  the  certificate  of  such 
other  accountant  need  not  be  filed  (a) 
if  no  reference  is  made  directly  or  indi- 
rectly to  such  other  accountant's  exam- 
ination in  the  principal  accountant's 
certificate,  or    (b)    if,  having  referred 
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to  such  other  accountant's  examination, 
the  principal  accountant  states  in  his 
certificate  that  he  assumes  responsibility 
for  such  other  accountant's  examination 
In  the  same  manner  as  if  it  had  been 
made  by  him. 

(c)  Provisions  of  general  applica- 
tion— (1)  Requirements  as  to  form. 
Financial  statements  shall  be  prepared  in 
accordance  with  the  applicable  require- 
ments of  Forms  9  A,  B,  C,  and  D.  All 
money  amounts  required  to  be  shown  in 
financial  statements  may  be  expressed 
in  even  dollars  or  thousands  of  dollars. 
If  shown  in  even  thousands,  an  indica- 
tion to  that  effect  shall  be  inserted  im- 
mediately beneath  the  caption  of  the 
statement  or  schedule,  or  at  the  top  of 
each  money  column.  The  individual 
amoimts  shown  need  not  be  adjusted  to 
the  nearest  dollar  or  thousand  if  the 
failure  of  the  items  to  add  to  the  totals 
shown  is  stated  in  a  note  as  due  to  the 
dropping  of  amounts  of  less  than  $1  or 
$1,000,  as  appropriate. 

(2)  Items  not  material.  If  the  amount 
that  would  otherwise  be  required  to  be 
shown  with  respect  to  any  item  is  not 
material,  it  need  not  be  separately  set 
forth. 

(3)  Inapplicable  captions  and  omission 
of  unrequired  or  inapplicable  financial 
statements.  No  caption  need  be  shown 
in  any  financial  statement  required  by 
the  forms  set  forth  in  this  part  as  to 
which  the  items  and  conditions  are  not 
present.  Financial  statements  not  re- 
quired or  inapplicable  because  the  re- 
quired matter  is  not  present  need  not  be 
filed,  but  the  statements  omitted  and 
the  reasons  for  their  omission  shall  be 
indicated  in  the  list  of  financial  state- 
ments required  by  the  applicable  form. 

(4)  Additional  information.  In  addi- 
tion to  the  information  required  with  re- 
spect to  any  financial  statement,  such 
further  information  shall  be  fiu-riished 
as  is  necessai-y  to  make  the  required 
statements,  in  the  light  of  the  circum- 
stances imder  which  they  are  made,  not 
misleading. 

(5)  Changes  in  accounting  principles 
and  practices  and  retroactive  adjust- 
ments of  accounts.  Any  change  in  ac- 
counting principle  or  practice,  or  in  the 
method  of  applying  any  accounting 
principle  or  practice,  made  during  any 
period  for  which  financial  statements  are 
filed  that  affects  comparability  of  such 
financial  statements  with  those  of  prior 
or  future  periods,  and  the  effect  thereof 
upon  the  net  income  for  each  period  for 
which  financial  statements  are  filed,  shall 
be  disclosed  in  a  note  to  the  appropriate 
financial  statement.  Any  material  ret- 
roactive adjustment  made  during  any 
period  for  which  financial  statements 
are  filed,  and  the  effect  thereof  upon  net 
income  of  prior  periods,  shall  be  dis- 
closed in  a  note  to  the  appropriate  fi- 
nancial statement. 

(6)  Summary  of  accounting  princi- 
ples and  practices.  Information  re- 
quired in  notes  as  to  accounting  prin- 
ciples and  practices  reflected  in  the  fi- 
nancial statements  may  be  presented  in 
the  form  of  a  single  statement.  In  such 
a  ctise  speciflc  references  shall  be  made 
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In  the  appropriate  financial  statements 
to  the  applicable  portion  of  such  single 
statement. 

(7)  Foreign  currencies.  The  basis  of 
conversion  of  all  items  in  foreign  cur- 
rencies shall  be  stated,  and  the  amount 
and  disposition  of  the  resulting  unreal- 
ized proflt  or  loss  shown.  Disclosure 
should  be  made  as  to  the  effect,  insofar 
as  this  can  be  reasonably  detennined,  of 
foreign  exchange  restrictions  upon  the 
consolidated  financial  position  smd  op- 
erating results  of  the  bank  and  its 
subsidiaries. 

(8)  Commitments.  If  material  in 
amount,  the  pertinent  facts  relative  to 
firm  commitments  for  the  acquisition,  di- 
rectly or  indirectly,  or  fixed  assets  and 
for  the  purchase,  repurchase,  construc- 
tion, or  rental  of  assets  imder  long-term 
leases  shall  be  stated  briefly  in  the  bal- 
ance sheet  or  in  footnotes  referred  to 
therein.  Where  the  rentals  or  obligations 
under  long-term  leases  are  mate- 
rial there  shall  be  shown  the  amounts  of 
annual  rentals  under  such  leases  with 
some  indication  of  the  periods  for  which 
they  are  payable,  together  with  any  im- 
portant obligation  assumed  or  guai-antee 
made  in  connection  therewith.  If  the 
rentals  are  conditional,  the  minimum 
annual  amounts  shall  be  stated,  imless 
inappropriate  in  the  circumstances. 

(9)  General  notes  to  balance  sheets. 
If  present  with  respect  to  the  person  for 
which  the  statement  is  filed,  the  fol- 
lowing shall  be  set  forth  in  the  balance 
sheet  or  in  referenced  notes  thereto: 

(i)  Assets  subject  to  lien.  The 
amounts  of  assets  mortgaged,  pledged, 
or  otherwise  subject  to  a  hen  or  security 
interest  shall  be  designated  and  the  obli- 
gation secured  thereby,  if  any,  shall  be 
identified  briefly. 

(ii)  Intercompany  profits  and  losses. 
The  effect  upon  any  balance  sheet  item 
of  proflts  or  losses  resulting  from  trans- 
actions with  affiliated  companies  not 
consoUdated  shall  be  stated.  If  im- 
practicable of  accurate  determination 
without  unreasonable  effort  or  expense, 
an  estimate  or  explanation  shall  be 
given. 

(iii)  Preferred  shares.  <a>  If  callable, 
the  date  or  dates  and  the  amount  per 
share  at  which  such  shares  are  callable 
shall  be  stated;  (b)  Arrears  in  cumula- 
tive dividends  per  share  and  in  total  for 
each  class  of  shares  shall  be  stated;  (c) 
Preferences  on  involuntary  liquidation, 
if  other  than  the  par  or  stated  value, 
shall  be  shown.  When  the  excess  in- 
volved is  material,  there  shall  be  shown 
the  difference  between  the  aggregate 
preference  on  involuntary  liquidation 
and  the  aggregate  par  or  stated  value, 
a  statement  that  this  difference  (plus 
any  arrears  in  dividends)  exceeds  the 
sum  of  the  par  or  stated  value  of  the 
junior  capital  shares,  surplus,  and  un- 
divided proflts  if  such  is  the  case,  and 
a  statement  as  to  the  existence  (or  ab- 
sence) of  any  restrictions  upon  surplus 
and/or  undivided  proflts  growing  out  of 
the  fact  that  upon  involuntary  liquida- 
tion the  preference  of  the  preferred  stock 
exceeds  its  par  or  stated  value. 
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fiv)  Pension  and  retirement  plans. 
(a>  A  brief  description  of  the  essential 
provisions  of  any  employee  pension  or  re- 
tirement plan  shall  be  given;  (b)  The 
estimated  annual  cost  of  the  plan  shall 
be  stated;  (c)  If  a  plan  has  not  been 
funded  or  otherwise  provided  for,  the 
estimated  amount  that  would  be  neces- 
sary to  fund  or  otherwise  provide  for  the 
past-service  cost  of  the  plan  shall  be 
disclosed. 

(V)  Capital  stock  optioned  to  officers 
and  employees,  (a)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given,  including  the  title  and 
amount  of  securities  subject  to  the  op- 
tion, the  year  or  years  during  which  the 
options  were  granted,  and  the  year  or 
years  during  which  the  optionees  be- 
came, or  will  become,  entitled  to  exercise 
the  options ; 

<b)  There  shall  be  stated  the  number 
of  shares  under  option  at  the  balance 
sheet  date,  and  the  option  price  and  the 
fair  value  thereof  (per  share  and  in 
total)  at  the  dates  the  options  were 
granted;  the  number  of  shares  with  re- 
spect to  which  options  became  exercisa- 
ble during  the  period,  and  the  option 
price  and  the  fair  value  thereof  (per 
share  and  in  total)  at  the  dates  the  op- 
tions became  exercisable;  and  the  num- 
ber of  shares  with  respect  to  which  op- 
tions were  exercised  during  the  period, 
and  the  option  price  and  the  fair  value 
thereof  (per  share  Eind  in  total)  at  the 
dates  the  options  were  exercised.  The 
required  information  may  be  summarized 
as  appropriate  with  respect  to  each  of 
the  categories  referred  to  in  this  sub- 
clause (b) ; 

(c)  The  basis  of  accounting  for  such 
option  arrangements  and  the  amount  of 
charges,  if  any,  reflected  in  income  with 
respect  thereto  shall  be  stated. 

(vi)  Restrictions  that  limit  the  avail- 
ability of  surplus  and/or  undivided  prof- 
its for  dividend  purposes.  Any  such  re- 
striction, other  than  as  reported  in 
subparagraph  (9)  (ill)  of  this  paragraph 
shall  be  described,  indicating  briefly  its 
source,  its  pertinent  provisions,  and, 
where  appropriate  and  determinable,  the 
amount  of  the  surplus  and/or  undivided 
profits  so  restricted. 

(vii)  Contingent  liabilities.  A  brief 
statement  as  to  contingent  liabilities  not 
reflected  in  the  balance  sheet  shall  be 
made. 

1 10)  General  notes  to  statements  of 
income.  If  present  with  respect  to  the 
person  for  which  the  statement  is  filed, 
the  following  shall  be  set  forth  in  the 
statement  of  income  or  in  referenced 
notes  thereto ; 

(i)  Intercompany  profits  and  losses. 
The  amount  of  any  profits  or  losses  re- 
sulting from  transactions  between  un- 
consolidated affiliated  companies  shall 
be  stated.  If  impracticable  of  determi- 
nation without  unreasonable  effort  and 
expense,  an  estimate  or  explanation  shall 
be  given. 

(ii)  Depreciation  and  amortization. 
For  the  period  for  which  statements  of 
Income  are  filed,  there  shall  be  stated 
the  policy  followed  with  respect  to:  (o) 
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sons for  inclusion  and  the  methods  of 
treatment  shall  be  made. 

(e)  Statements  of  changes  in  capital 
accounts.  A  statement  of  changes  in 
capital  accounts  shall  be  filed  with  each 
statement  of  income  filed  pursuant  to 
this  part. 

(f)  Schedules  to  be  filed.  (1)  The  fol- 
lowing schedules  shall  be  filed  with  each 
balance  sheet  filed  pursuant  to  this  part : 
Schedule  I — U.S.  Treasury  Securities, 
Securities  of  other  U.S.  Government 
Agencies  and  Corporations,  and  Obliga- 
tions of  States  and  Political  Subdivisions; 
Schedule  II — Other  Securities;  Schedule 
III — Loans;  Schedule  IV — Bank  Prem- 
ises and  Equipment;  Schedule  V — Invest- 
ments in  Income  from  Dividends,  and 
Equity  in  Earnings  and  Loss  of  Uncon- 
solidated Subsidiaries;  and  Schedule 
VI — Other  Liabilities  for  Borrowed 
Money. 

(2)  The  following  schedule  shall  be 
filed  with  each  statement  of  income  filed 
pursuant  to  this  part:  Schedule  vn — 
Allowance  for  Possible  Loan  Losses. 

(3>  Reference  to  the  schedules  re- 
ferred to  in  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  be  made  against 
the  appropriate  captions  of  the  balance 
sheet  or  statement  of  income. 

Forms 

§  11.41  Form  for  reieiHtration  of  securi- 
tie<i  of  a  bank  pursuant  to  section 
12(b)  or  section  12 (p)  of  the  Securi- 
ties Exchange  Act  of  1934  (Form 
F-1). 

FORM  F-1 

Form  for  Registration  of  Secxtrities  of  a 
Bank 

pursuant  to  section  12(b)  or  section  18  (g) 
of  the  securities  exchange  act  of  1934 


(Exact  name  of  bank  as  specified  In  charter) 

( Address  of  principal  office) 

Title  of  each  class  of  securities  being  regis- 
tered pursuant  to  section  12(b)  of  the 
Act:' 

Name    of    each    ex- 
change  on   which 
class  is  being  reg- 
istered 
Title  of  class 


Title  of  each  class  of  securities  being  regis- 
tered pursuant  to  section  12{g)  of  the 
Act:' 

•II  none,  so  state. 

General  Instruction 

This  form  is  not  to  be  tised  as  a  blank  form 
to  be  filled  in  but  only  as  a  guide  in  the 
preparation  of  a  registration  statement.  Par- 
ticular attention  should  l>e  given  to  the 
definitions  in  §  11.2  and  the  general  require- 
ments in  5  11.4.  Unless  otherwise  stated,  the 
information  required  shall  be  given  as  of  a 
date  reasonably  close  to  the  date  of  filing  the 
statement.  The  statement  shall  contain  th« 
numbers  and  captions  of  all  items,  but  the 
text  of  the  items  may  be  omitted  if  th« 
answers  with  respect  thereto  are  prepared 
in  the  manner  specified  In  S  11.4(8). 
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Information  Required  in  Registration 

Statement  ^ 

Item  1 — General  Information. 

State  the  year  in  which  the  bank  was 
organized.  If  organized  as  a  State  bank,  state 
the  year  of  conversion  Into  a  national  bank. 
Indicate  the  approximate  number  of  holders 
of  record  of  each  class  of  equity  securities  of 
the  bank. 

Item  2 — Parents  and  Subsidiaries  of  the 
Bank. 

(a)  List  all  parents  of  the  bank,  showing 
the  basis  of  control  and.  as  to  each  parent, 
the  percentage  of  voting  securities  owned  or 
other  basis  of  control  by  its  immediate  par- 
ent, if  any. 

(b)  Furnish  a  list  or  diagram  of  all  srub- 
sidiarles  of  the  bank  and,  as  to  each  sub- 
sidiary, indicate  ( 1 )  the  State  or  other  Juris- 
dlcton  under  the  laws  of  which  it  was  or- 
ganized, and  (2)  the  percentage  of  voting 
securities  owned  or  other  basis  of  control  by 
its  immediate  parent.  Designate  (i)  sub- 
sidiaries for  which  separate  financial  state- 
ments are  filed;  (11)  subsidiaries  Included 
in    consolidated    financial    statements;    and 

(ill)  subsidiaries  for  which  no  financial 
statements  are  filed.  Indicating  briefly  why 
statements  of  such  subsidiaries  are  not  filed. 

Instructions.  1.  Include  the  bank  and 
show  clearly  the  relationship  of  each  person 
named  to  the  bank  and  the  other  persons 
named.  Including  the  percentage  of  voting 
securities  of  the  bank  owned  or  other  basis 
of  control  by  Its  immediate  parent.  The 
names  of  particular  subsidiaries  may  be 
omitted  if  the  unnamed  subsidiaries  con- 
sidered in  the  aggregate  as  a  single  subsidiary 
would  not  constitute  a  significant  subsidiary. 

2.  In  case  the  bank  owns,  directly  or  in- 
directly, approximately  50  percent  of  the 
voting  securities  of  any  person  and  approxi- 
mately 50  percent  of  the  voting  securities 
of  such  person  are  owned  directly  or  in- 
directly by  another  single  interest,  such  per- 
son shall  be  deemed  to  be  a  subsidiary  for 
the  purpKJse  of  this  item. 

Item  3 — Description  of  Business. 

Describe  briefly  the  business  done  by  the 
bank  and  any  significant  developments  or 
trends  in  such  business  occurring  over  the 
preceding  5  years.  Information  should 
be  furnished  as  to  any  mergers,  consolida- 
tions, or  other  acquisitions  of  assets  of  any 
other  person  that  were  consummated  during 
such  period.  State  the  number  of  banking 
offices  In  each  city  (or  county)  in  the  United 
States  in  which  the  bank  has  offices  and 
the  number  of  banking  offices  located  in 
each  foreign  country  or  Jurisdiction.  In 
describing  the  business  done  by  the  bank, 
the  business  of  Its  subsidiaries  should  be  In- 
cluded only  insofar  as  the  same  is  Important 
to  an  understanding  of  the  character  and 
development  of  the  business  conducted  by 
the  total  enterprise. 

Item  4 — Description  of  Bank  Premises  and 
Other  Real  Estate. 

Descrlt)€  briefly,  individually  or  by  cate- 
gories, (a)  properties  held  in  fee,  by  the 
bank  and  Its  subsidiaries.  In  which  the  bank- 
ing offices  are  located,  Indicating  any  major 
encumbrances  with  respect  thereto,  and  (b) 
other  real  estate  of  material  value  that  is 
owned  by  the  bank.  In  the  event  aggregate 
annual  rentals  paid  during  the  bank's  last 
fiscal  year  exceeded  5  percent  of  its  operat- 
ing expenses,  state  the  amount  of  such 
rentals  and  the  average  term  of  the  leases 
pursuant  to  which  such  rentals  were  paid. 

Item  5 — Organization  Within  5  Years. 

If  the  bank  was  organized  within  the  past 
5  years,  furnish  the  following  Information: 

(a)  State  the  names  of  the  promoters,  the 
nature  and  amount  of  anything  of  value 
(including  money,  property,  contracts,  op- 
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tions,  or  rights  of  any  kind)  received  or  to 
be  received  by  each  promoter  directly  or  in- 
directly from  the  bank,  and  the  nature  and 
amount  of  any  assets,  services,  or  other  con- 
sideration therefor  received  or  to  be  received 
by  the  bank. 

(b)  As  to  any  assets  acquired  or  to  be 
acquired  by  the  bank  from  a  promoter,  state 
the  ampunt  at  which  acquired  or  to  ije  ac- 
quired and  the  principle  followed  in  deter- 
mining the  amount.  Identify  the  persons 
making  the  determination  and  state  their 
relationship,  if  any,  with  .the  bank  or  any 
promoter.  If  the  assets  were  acquired  by 
the  promoter  within  2  years  prior  to  their 
transfer  to  the  bank,  state  the  cost  thereof 
to  the  promoter. 

Item  6 — Pending  Legal  Proceedings. 

Describe  briefly  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
proceedings  incidental  to  the  business,  to 
which  the  bank  or  any  of  Its  subsidiaries  is 
a  party  or  of  which  any  of  their  property  is 
the  subject.  Include  the  name  of  the  court 
or  agency  In  which  the  proceedings  were  in- 
stituted, the  date  instituted,  and  the  prin- 
cipal parties  thereto. 

Instructions.  1.  No  Information  need  to 
be  given  with  respect  to  proceedings  that 
Involve  principally  claims  for  damages  if  the 
aggregate  amount  involved  does  not  exceed 
10  percent  of  the  equity  capital  accounts  of 
the  bank.  If,  however,  any  proceeding  pre- 
sents in  large  degree  the  same  Issues  as 
other  proceedings  pending  or  known  to  be 
contemplated,  the  amount  involved  In  such 
other  proceedings  shall  be  included  in  com- 
puting such  percentage. 

2.  Any  material  proceedings  to  which  any 
director,  officer,  or  affiliate  of  the  bank,  any 
security  holder  named  in  answer  to  Item 
11(a),  or  any  associate  of  any  such  director, 
officer,  or  security  holder,  is  a  party  adverse 
to  the  bank  or  any  of  its  subsidiaries  shall 
also  be  described. 

Item  7 — Directors  and  Officers. 

List  all  directors  and  officers  of  the  bank 
and  all  persons  chosen  to  l>ecome  directors  or 
officers.  Indicate  all  positions  and  offices  with 
the  bank  held  by  each  person  named  and  his 
principal  occupations  or  employment,  in- 
cluding the  name  and  principal  business  of 
any  corporation  or  other  organization  in 
which  such  employment  is  carried  on.  during 
the  past  5  years.  (The  term  "officer"  is  de- 
fined in  §  11.2(0).) 

Item  8— Indemnification  of  Directors  and 
Officers. 

State  the  general  effect  of  any  charter 
provision,  bylaw,  contract,  arrangement, 
or  statute  under  which  any  director  or 
officer  of  the  bank  Is  insured  or  indemnified 
in  any  manner  against  any  liability  that  he 
may  incur  in  his  capacity  as  such. 

Item  9 — Remuneration  of  Directors  and 
Officers. 

(a)  Furnish  the  following  information 
In  substantially  the  tabular  form  indi- 
cated below  as  to  all  direct  remuneration 
paid  by  the  bank  and  Its  subsidiaries  during 
the  bank's  latest  fiscal  year  to  the  following 
fiersons  for  services  In  all  capacities: 

(1)  Each  director,  and  each  of  the  two 
highest  paid  officers  of  the  bank  whose  an- 
nual total  direct  remuneration  exceeded 
$30,000,  naming  each  such  person. 

(2)  All  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them,  but  stat- 
ing the  number  of  persona  Included. 


(.\) 
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tion  was  received  tion 
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Instructions.  1.  This  item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
bank  at  any  time  during  said  fiscal  year. 
Information  need  not,  however,  be  given  for 
any  portion  of  that  period  during  which 
such  person  was  not  a  director  or  officer. 

2.  The  information  is  to  be  given  on  an 
accrual  basis,  if  practicable.  The  tables  re- 
quired by  this  paragraph  and  paragraph  (b) 
may  be  combined  if  the  bank  so  desires. 

3.  Do  not  include  remuneration  paid  to  a 
partnership  in  which  any  director  or  officer 
was  a  partner.  But  see  Item  12.  below. 

4.  If  the  bank  has  not  completed  a  full 
fiscal  year  since  its  organization  or  If  it  ac- 
quired or  is  to  acqxiire  the  majority  of  Its 
assets  from  a  predecessor  within  the  current 
fiscal  year,  the  information  shall  be  given 
for  the  current  fiscal  year,  estimating  future 
payments,  if  necessary.  To  the  extent  that 
such  remuneration  is  to  be  computed  upon 
the  basis  of  a  percentage  'of  earnings  or 
profits,  the  percentage  may  be  stated  with- 
out estimating  the  amount  of  suth  profits 
to  be  paid. 

5.  If  any  part  of  the  remtineratlon  shown 
in  response  to  this  item  was  paid  pursuant  to 
a  material  bonus  or  profit-sharing  plan,  de- 
scribe Briefly  the  plan  and  the  basis  upon 
which  directors  or  officers  participate  therein. 

(b)  Furnish  the  following  information,  in 
substantially  the  tabular  form  indicated 
below,  as  to  all  pension  or  retirement  bene- 
fits proposed  to  be  paid  under  any  existing 
plan  in  the  event  of  retirement  at  normal 
retirement  date,  directly  or  Indirectly,  by 
the  bank  or  any  of  Its  subsidiaries  to  each 
director  or  officer  named  in  answer  to  para- 
graph  (a)(1): 
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Instructions.  1.  Column  (B)  need  not  be 
answered  with  respect  to  amounts  computed 
on  an  actuarial  basis  under  any  plan  that 
provides  for  fixed  benefits  in  the  event  of 
retirement  at  a  specified  age  or  after  a  speci- 
fied number  of  years  of  service. 

2.  The  Information  called  for  by  Column 
(C)  may  be  given  in  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
persons  in  specified  salary  classifications. 

3.  In  the  case  of  any  plan  (other  than 
those  specified  In  Instruction  1 )  where  the 
amount  set  aside  each  year  depends  upon 
the  amount  of  earnings  or  profits  of  the 
bank  or  its  subsidiaries  for  such  year  or 
a  prior  year  (or  where  otherwise  impracti- 
cable to  state  the  estimated  annual  benefits 
upon  retirement)  there  shall  be  set  forth, 
in  lieu  of  the  Information  called  for  by 
Column  (C) .  the  aggregate  amount  set  aside 
or  accrued  to  date,  unless  impracticable  to 
do  so.  In  which  case  the  method  of 
computing  such  benefits  shall  be  stated.  In 
addition,  furnish  a  brief  description  of  the 
material  terms  of  the  plan.  Including  the 
method  used  in  computing  the  bank's  con- 
tribution, and  the  amount  set  aside  or  ac- 
crued during  the  bank's  last  fiscal  year  for 
all  officers  and  directors  as  a  group,  Indi- 
cating the  numl>er  of  persons  in  such  group 
without  naming  them. 

(c)  Describe  briefly  all  remuneration  pay- 
ments (Other  than  payments  reported  under 
paragraph  (a)  or  (b)  of  this  item)  proposed 
to  be  made  In  the  future,  directly  or  in- 
directly, by  the  bank  or  any  of  its  sub- 
sidiaries pursuant  to  any  existing  plan  to 
(i)  each  director  or  officer  named  in  answer 
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to  paragraph  (a)  (1),  naming  each  such  per- 
son, and  (II)  all  directors  and  officers  of  the 
bank  as  a  group,  without  naming  them. 

Instruction.  Information  need  not  be  In- 
cluded as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  insurance,  group  hospitalization,  or 
similar  group  payments  or  benefits.  If  Im- 
practical to  state  the  amount  of  remunera- 
tion payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  or  accrued  to 
dale  In  respect  of  such  payments  should  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

Item   10 — Options   to  Purchase  Securities. 

Furnish  the  following  Information  as  to 
options  to  purchase  securities  from  the  bank 
or  any  of  Its  subsidiaries  that  are  outstand- 
ing as  of  a  specified  date  within  30  days  prior 
to  the  date  of  filing. 

(a)  Describe  the  options,  stating  the  ma- 
terial provisions  Including  the  consideration 
received  and  to  be  received  for  such  options 
by  the  grantor  thereof  and  the  market  value 
of  the  securities  called  for  on  the  granting 
date.  If,  however,  the  options  are  "qualified 
stock  options"  or  "restricted  stock  options" 
or  options  granted  pursuant  to  a  plan  quali- 
fying as  an  "employee  stock  purchase  plan" 
as  those  terms  are  defined  in  sections  422 
through  424  of  the  Internal  Revenue  Code  of 
1954  only  the  following  is  required:  (I)  A 
statement  to  that  effect,  (11)  a  brief  descrip- 
tion of  the  terms  and  conditions  of  the  op- 
tions or  of  the  plan  pursuant  to  which  they 
were  Issued,  and  (ill)  a  statement  of  the 
provisions  of  the  plan  or  options  with  re- 
spect to  the  relationship  between  the  option 
price  and  the  market  price  of  the  securities 
at  the  date  when  the  options  were  granted, 
or  with  respect  to  the  terms  of  any  variable 
price  option. 

(b)  State  (1)  the  title  and  amount  of  the 
securities  called  for  by  such  options;  (11)  the 
purchase  prices  of  the  securities  called  for 
and  the  expiration  dates  of  such  options; 
and  (Hi)  the  market  value  of  the  securities 
called  for  by  such  options  as  of  the  latest 
practicable  date. 

Instruction.  In  case  a  number  of  options 
are  outstanding  having  different  prices  and 
expiration  dates,  the  options  may  be  grouped 
by  prices  and  dates.  If  this  produces  more 
than  five  separate  groups  then  there  may  be 
shown  only  the  range  of  the  expiration  dates 
and  the  average  purchase  prices.  I.e.,  the 
aggregate  purchase  prices  of  all  securities  of 
the  same  class  called  for  by  all  outstanding 
options  to  purchase  securities  of  that  class 
divided  by  the  number  of  securities  of  such 
class  so  called  for. 

(c)  Furnish  separately  the  information 
called  for  by  paragraph  (b)  above  for  all 
options  held  by  (i)  each  director  or  officer 
named  In  answer  to  paragraph  (a)(1)  of 
Item  9,  naming  each  such  person,  and  (11) 
all  directors  and  officers  as  a  group  without 
naming  them. 

Instructions.  1.  The  extension  or  renewal 
of  options  shall  be  deemed  the  granting  of 
options  within  the  meaning  of  this  Item. 

2.  Where  the  total  market  value  of  securi- 
ties called  for  by  all  outstanding  options 
as  of  the  specified  date  referred  to  In  this 
Item  does  not  exceed  $10,000  for  any  officer 
or  director  named  In  answer  to  paragraph 
(a)(1)  of  Item  9.  or  $30,000  for  all  officers 
and  directors,  as  a  group  or  for  all  cation 
holders  as  a  group,  this  Item  need  not  be  an- 
swered with  respect  to  options  held  by  such 
person  or  group. 

Item  11 — Principal  Holders  of  Securities. 

Furnish  the  following  information  as  of  a 
specified  date  within  90  days  prior  to  the  date 
of  filing  in  substanUally  the  tabular  form 
Indicated: 
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r  (cord   and   beneficially,   or   record 

b  ineficlally  only,  and  show  In  Col- 

and    (E)    the  respective  amounts 

owned  In  each  such  manner: 


percer  tages 


(A)       I 

Niinip  and 
adilit'ss 


(B) 

ritlo  of 
class 


(b)  As  ;o  each  class  of  equity  securities 
of  the  ba  ik  or  any  of  Its  parents  or  sub- 
sidiaries, jther  than  directors'  qualifying 
shares,  b€  aeficially  owned  directly  or  In- 
directly b  ■  all  directors  and  officers  of  the 
bank,  as  a] group,  without  naming  them. 
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1.  The  percentages  are  to  be 
on  the  basis  of  the   amount   of 
outstanding,   excluding   securities 
for  the  account  of  the  bank.  In 
vhere   the   amount  owned   by   dl- 
offlcers  as  a  group  Is  less  than  1 
the  class,  the  percent  of  the  class 
them  may  be  omitted, 
the  knowledge  of  the  bank,  more 
pfercent  of  any  class  of   voting  se- 
the  bank  are  held  or  to  be  held 
any  voting  trust  or  other  similar 
state  the  title  of  such  securities, 
t  held  or  to  be  held,  and  the  dura- 
agreement.  Give  the  names  and 
)f  the  voting  trustees  and  outline 
voting  rights  and  other  powers 
agreement. 
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Instrucions.  1.  See  Instruction  1  to  Item 
9(a) .  Incli  ide  the  name  of  each  person  whose 
Interest  1 1  any  transaction  is  described 
and  the  i  ature  of  the  relationship  by  rea- 
son of  wb  ch  such  interest  Is  required  to  be 


a  ly 


director  or  officer  of  the  bank; 
security  holder  named  in  answer 
(a);  or 
associate  of  any  of  the  foregoing 


described.  Where  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the  trans- 
action shall  be  indicated. 

2.  As  to  any  transaction  involving  the  pur- 
chase or  sale  of  assets  by  or  to  the  bank  or 
any  subsidiary,  otherwise  than  in  the  ordi- 
nary course  of  business,  state  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof 
to  the  seller  if  acquired  by  the  seller  within 
2   years  prior  to  the  transaction. 

3.  This  item  does  not  apply  to  any  Interest 
arising  from  the  ownership  of  securities  of 
the  bank  where  the  security  holder  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  all  other  holders  of  the  same 
class. 

4.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  remuneration  not  re- 
ceived during  the  bank's  last  fiscal  year  or  as 
to  any  remuneration  or  other  transaction  re- 
ported in  response  to  Item  9  or  10. 

5.  Information  should  be  Included  as  to 
any  material  underwriting  discounts  and 
commissions  upon  the  sale  of  securities  by 
the  bank  where  any  of  the  specified  persons 
was  or  is  to  be  a  principal  underwriter  or  is 
a  controlling  person  or  member  of  a  firm  that 
was  or  is  to  be  a  principal  underwriter. 
Information  need  not  be  given  concerning 
ordinary  management  fees  paid  by  under- 
writers to  a  managing  underwriter  pursuant 
to  an  agreement  among  underwriters  the 
parties  to  which  do  not  include  the  bank  or 
its  subsidiaries. 

6.  No  information  need  be  given  in  answer 
to  this  item  as  to  any  transaction  or  any 
interest  therein  where: 

(i)  The  rates  or  charges  involved  In  the 
transaction  are  fixed  by  law  or  determined  by 
competitive  bids; 

(11)  The  interest  of  the  specified  person  in 
the  transaction  is  solely  that  of  a  director  of 
another  corporation  that  is  a  party  to  the 
transaction: 

(Hi)  The  specified  person  is  subject  to  this 
Item  12  solely  as  a  director  of  the  bank  (or 
associate  of  a  director)  and  his  Interest  in 
the  transaction  is  solely  that  of  a  director 
of  another  corporation  which  is  a  party  to 
the  transaction; 

(iv)  The  transaction  does  not  Involve 
remuneration  for  services,  directly  or  in- 
directly, and  (A)  the  interest  of  the  specified 
persons  arises  from  the  ownership  individ- 
ually and  in  the  aggregate  of  less  than  a  10 
percent  interest  in  another  person  that  is  a 
party  to  the  transaction,  (B)  the  transaction 
is  in  the  ordinary  course  of  business  of  the 
bank  or  its  subsidiaries,  and  (C)  the  amount 
of  such  transaction  or  series  of  transactions 
is  less  than  10  percent  of  the  equity  capital 
accounts  of  the  bank; 

(v)  The  transaction  involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture, 
or  other  similar  service; 

(vi)  The  interest  of  the  specified  person, 
including  all  periodic  installments  in  the 
case  of  any  lease  or  other  agreement  pro- 
viding for  periodic  payments  or  installments, 
does  not  exceed  $30,000. 

7.  Information  shall  be  furnished  in  an- 
swer to  this  item  with  respect  to  trans- 
actions not  excluded  above  that  involve  re- 
muneration, directly  or  indirectly,  to  any  of 
the  specified  persons  for  services  in  any 
capacity  unless  the  interest  of  such  persons 
arises  solely  from  the  ownership  individually 
and  in  the  aggregate  of  less  than  a  10  percent 
Interest  in  another  person  furnishing  the 
services  to  the  bank  or  its  subsidiaries. 

Item  13 — Capital  Stock  Being  Registered. 

If  capital  stock  is  being  registered,  state 
the  title  of  the  class  and  furnish  the  follow- 
ing information: 
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(a)  Outline  briefly  (1)  dividend  rights: 
(2)  voting  rights;  (3)  liquidation  rights; 
(4)  preemptive  rights;  (5)  conversion  rights; 
(6)  redemption  provisions;  (7)  sinking  fund 
provisions;  and  (8)  liability  to  further  calls 
or  to  assessment  by  the  bank. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote  of 
a  majority  or  more  of  the  shares  outstand- 
ing, voting  as  a  class,  so  state  and  explain 
briefly. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
bank  while  there  is  any  arrearage  in  the  pay- 
ment of  dividends  or  sinking  fund  install- 
ments. If  there  is  no  such  restriction,  so  state. 

Instructions.  1.  This  item  requires  only 
a  brief  summary  of  the  provisions  that  are 
pertinent  from  an  investment  standpoint. 
A  complete  legal  description  of  the  provi- 
sions referred  to  Is  not  required  and  should 
not  be  given.  Do  not  set  forth  the  provisions 
otjihe  governing  instruments  verbatim;  only 

'succinct  resume  is  required. 

2.  If  the  rights  evidenced  by  the  securities 
being  registered  are  materially  limited  or 
qualified  by  the  rights  of  any  other  class  of 
securities,  include  such  information  regard- 
ing such  other  securities  as  will  enable  in- 
vestors to  understand  the  rights  evidenced 
by  seciirities  t>eing  registered.  If  any  securi- 
ties being  registered  are  to  be  offered  In  ex- 
change for  other  securities,  an  appropriate 
description  of^such  other  securities  shall  be 
given.  No  information  need  be  given,  how- 
ever, as  to  any  class  of  securities  all  of  which 
■will  t>e  redeemed  and  retired  If  appropriate 
steps  to  asstire  such  redemption  and  retire- 
ment will  be  taken  prior  to  registration  of 
the  securities  being  registered." 

Item  14 — Long-Term  Debt  Being  Regis- 
tered. 

If  long-term  debt  is  being  registered,  out- 
line briefly  such  of  the  following  as  are 
relevant: 

(a)  Provisions  with  respect  to  Interest, 
conversion,  maturity,  redemption,  amortiza- 
tion, sluicing  fund,  or  retirement. 

(b)  Provisions  restricting  the  declaration 
of  dividends  or  the  creation  or  maintenance 
of  reserves. 

(c)  Proi-lsions  permitting  or  restricting  the 
Issuance  of  additional  securities,  the  with- 
drawal of  cash  deposited  against  such  issu- 
ance, the  incurring  of  additional  debt,  the 
modification  of  the  terms  of  the  security,  and 
similar  provisions. 

(d)  The  name  of  the  trustee  and  the  na- 
ture of  any  material  relationship  with  the 
bank  or  any  of  its  affiliates;  the  percentage  of 
securities  of  the  class  necessary  to  require 
the  trustee  to  take  action,  and  what  indem- 
nification the  trustee  may  require  before 
proceeding  to  enforce  the  lien. 

Instruction.  The  instructions  to  Item  13 
shall  apply  to  this  item. 

Item  15 — Other  Securities  Being  Regis- 
tered. 

If  securities  other  than  capital  stock  or 
long-term  debt  are  being  registered,  outline 
briefly  the  rights  evidenced  thereby.  If  sub- 
scription warrants  or  rights  are  being  regis- 
tered, state  the  title  and  amount  of  securi- 
ties c.illed  for,  the  period  during  which  and 
the  price  at  which  the  warrants  or  rights  are 
exercisable. 

Instruction.  The  Instructions  to  Item  13 
shall  also  apply  to  this  item. 

Item  16 — Recent  Sales  of  Securities. 

Furni.'sh  the  following  information  as  to  all 
securities  of  the  bank  sold  by  the  bank 
within  the  past  3  years,  or  presently  propo.sed 
to  be  sold.  Include  securities  issued  in  ex- 
change for  property,  services,  or  other 
securities. 

(a)  Give  the  date  of  sale,  title,  and  amount 
of  securities  sold. 

(b)  Give  the  names  of  the  principal  under- 
writers, if  any.  As  to  any  securities  sold  pri- 
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vately,  name  the  persons  or  identify  the  class 
of  persons  to  whom  the  securities  were  sold. 

(c)  As  to  securities  sold  for  cash,  state  the 
aggregate  offering  price  and  the  aggregate 
tinderwriting  discounts  or  commissions.  As 
to  any  securities  sold  otherwise  than  for  cash, 
state  the  nature  of  the  transaction  and  the 
nature  and  aggregate  amount  of  considera- 
tion received  by  the  bank. 

Instructions.  ( 1 )  Information  need  not  be 
set  forth  as  to  notes,  drafts,  bills  of  ex- 
change, or  bank  acceptances  that  mature 
not  later  than  18  months  from  the  date  of 
Issuance. 

(2)  If  the  sales  were  made  in  a  series  of 
transactions,  the  information  may  be  given 
by  such  totals  and  periods  as  will  reasonably 
convey  the  information  required. 

Item  17 — Financial  Statements  and  Ex- 
hibits. 

List  all  financial  statements  and  exhibits 
filed  as  a  part  of  the  registration  statement. 

(a)  Financial  statements. 

(b)  Exhibits. 

SiCNATtniES 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  the  bank 
has  duly  caused  this  registration  statement 
to  be  signed  on  its  behalf  by  the  under- 
signed, thereunto  duly  authorized. 


By. 


Date. 


(Name  of  bank) 

(Name  and  title  of 
signing  officer) 


Instructions  as  to  Financial  Statements 

These  Instructions  specify  the  balance 
sheets  and  statements  of  Income  required 
to  be  filed  as  a  part  of  a  registration  state- 
ment on  this  form.  Section  11.7  of  this  part 
governs  the  verification,  form,  and  content 
of  the  balance  sheets  and  statements  of  in- 
come required,  Including  the  basis  of  con- 
solidation, and  prescribes  the  statement  of 
changes  in  capital  accounts  and  the  sched- 
ules to  be  filed  in  support  thereof. 

A.  Pinanciai,   Statements    of   the   Bank 

1.  Balance  Sheets. 

(a)  The  bank  shall  file  a  verified  balance 
sheet  as  of  the  close  of  its  latest  fiscal  year 
unless  such  fiscal  year  has  ended  within  90 
days  prior  to  the  date  of  filing  the  registra- 
tion statement,  in  which  case  the  balance 
sheet  may  be  as  of  the  close  of  the  preceding 
fiscal  year. 

(b)  If  the  latest  fiscal  year  of  the  bank 
has  ended  within  90  days  prior  to  the  date 
of  filing  the  registration  statement  and  the 
balance  sheet  required  by  paragraph  (a)  is 
filed  as  of  the  end  of  the  preceding  fiscal 
year,  there  shall  be  filed  as  an  amendment 
to  the  registration  statement,  within  120 
days  after  the  date  of  filing,  a  verified 
balance  sheet  of  the  bank  as  of  the  end  of 
the  latest  fiscal  year. 

2.  Statements  of  Income. 

(a)  The  bank  shall  file  verified  statements 
of  income  for  each  of  the  3  fiscal  years  pre- 
ceding the  date  of  the  balance  sheet  required 
by  Instruction  1(a). 

(b)  There  shall  be  filed  with  each  balance 
sheet  filed  pursuant  to  Instruction  1  (b)  a 
verified  statement  of  income  of  the  bank  for 
the  fiscal  year  immediately  preceding  the 
date  of  the  balance  sheet. 

3.  Omt^sion  of  Bank's  Financial  State- 
ments in  Certain  Cases. 

Notwithstanding  Instructions  1  and  2.  the 
individual  financial  statements  of  the  bank 
may  be  omitted  If  consolidated  statements 
of  the  bank  and  one  or  more  of  Its  subsidi- 
aries are  filed. 
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B.  Con  SOLID  ateo  Statements 

4.  Consolidated  BalaTice  Sheets. 

(a)  There  shall  be  filed  a  verified  con- 
solidated balance  sheet  of  the  bank  and  its 
majority-owned  (1)  bank  premises  subsidi- 
aries, (11)  subsidiaries  operating  under  the 
provisions  of  section  25  or  section  25(a)  of 
the  Federal  Reserve  Act  ("Agreement  Cor- 
porations" and  "Edge  Act  Corporations"), 
and  (ill)  significant  subsidiaries,  as  of  the 
close  of  the  latest  fiscal  year  of  the  bank, 
unless  such  fiscal  year  has  ended  within 
90  days  prior  to  the  date  of  filing  the  regis- 
tration statement,  in  which  case  this  bal- 
ance sheet  may  be  as  of  the  close  of  the 
preceding  fiscal  year. 

(b)  If  the  latest  fi.scal  year  of  the  bank 
has  ended  within  90  days  prior  to  the  date 
of  filing  the  registration  statement,  and 
the  balance  sheet  required  by  paragraph  (a) 
is  filed  as  of  the  end  of  the  preceding  fiscal 
year,  there  shall  be  filed  as  an  amendment 
to  the  registration  statement,  within  120 
days  after  the  date  of  filing,  a  verified  con- 
solidated balance  sheet  of  the  bank  and 
such  subsidiaries  as  of  the  end  of  the  latest 
fiscal  year. 

5.  Consolidated  Statement  of  Income. 

(a)  There  shall  be  filed  verified  statements 
of  Income  of  the  bank  and  its  majority- 
owned  (1)  banks  premises  subsidiaries,  (11) 
subsidiaries  operating  under  the  provisions 
of  section  25  or  section  25(a)  of  the  Federal 
Reserve  Act  ("Agreement  Corporations"  and 
"Edge  Act  Corporations  ") ,  and  (ill)  signifi- 
cant subsidiaries,  for  each  of  the  3  fiscal 
years  preceding  the  date  of  the  consolidated 
balance  sheet  required  by  Instruction  4(a). 

(b)  There  shall  be  filed  with  each  bal- 
ance sheet  filed  pursuant  to  Instruction  4 
(b),  a  verified  consolidated  statement  of 
income  of  the  bank  and  such  subsidiaries 
for  the  fiscal  year  immediately  preceding 
the  date  of  the  balance  sheet. 

C.  Unconsolidated  Sitbsidiaries  and  Othek 
Persons 

6.  Separate  Statements  of  Unconsolidated 
Subsidiaries  and  Other  Persons. 

There  shall  be  filed  such  other  verified 
financial  statements  with  respect  to  uncon- 
solidated subsidiaries  and  other  persons  as 
are  material  to  a  proper  understanding  of 
the  financial  position  and  results  of  opera- 
tions of  the  total  enterprise. 

D.  Special  Provisions 

7.  Succession  to  Other  Businesses. 

(a)  If  during  the  period  for  which  Its 
statements  of  income  are  required,  the  bank 
has  by  merger,  con.solldation,  or  otherwise 
succeeded  to  one  or  more  businesses,  the 
additions,  eliminations,  and  other  changes 
effected  in  the  succession  shall  be  appro- 
priately set  forth  in  a  note  or  supporting 
schedule  to  the  balance  sheets  filed.  In 
addition,  statements  of  income  for  each 
constituent  business,  or  combined  state- 
ments, if  appropriate,  shall  be  filed  for  such 
period  prior  to  the  succession  as  may  be 
necessary  when  added  to  the  time,  if  any, 
for  which  statements  of  income  after  the 
succession  are  filed  to  cover  the  eqiiivaleiit 
of  the  period  specified  'in  Instructions  2 
and  5  above. 

(b)  If  the  bank  by  merger,  consolida- 
tion, or  otherwise  is  about  to  succeed  to 
one  or  more  businesses,  there  shall  be  filed 
for  the  constituent  buslnes.ses  financial 
statements,  combined  if  appropriate,  that 
would  be  required  if  they  were  repistering 
securities  under  the  Act.  In  addition,  there 
shall  be  filed  a  balance  sheet  of  the  bank 
giving  effect  to  the  plan  of  succession.  These 
balance  sheets  shall  be  set  forth  in  such 
form,  preferably  columnar,  as  will  show  iii 
related  manner  the  balance  sheets  of  the 
constituent    businesses,    the    changes    to    be 
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effected  In  the  succession  and  the  balance 
sheet  of  the  bank  after  giving  effect  to  the 
plan  of  succession.  By  a  footnote  or  other- 
wise, a  brief  explanation  of  the  changes  shall 
be  given. 

(c)  This  Instruction  shall  not  apply  with 
respect  to  the  bank's  succession  to  the  busU 
ness  of  any  majority-owned  subsidiary  or  to 
any  acquisition  of  a  business  by  purchase. 

8.  Acquisition  of  Other  Businesses. 

(a)  There  shall  be  flled  for  any  business 
directly  or  Indirectly  acquired  by  the  bank 
after  the  date  of  the  balance  sheet  flled  pur- 
suant to  Part  A  or  B  above  and  for  any  busi- 
ness to  be  directly  or  indirectly  acquired  by 
the  bank,  the  financial  statements  that 
would  be  required  If  such  business  were  a 
registrant. 

(b)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business 
If  such  securities  give  control  of  the  business 
or  combined  with  securities  already  held 
give  such  control.  In  addition,  the  acquisi- 
tion of  securities  that  will  extend  the  bank's 
control  of  a  business  shall  be  deemed  the 
acquisition  of  the  business  if  any  of  the 
securities  being  registered  hereunder  are 
to  be  offered  in  exchange  for  the  securities 
to  be  acquired. 

(c)  No  financial  statements  need  be  flled. 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  majority-owned  subsidiary. 
In  addition,  the  statements  of  any  one  or 
more  businesses  may  be  omitted  if  such  busi- 
nesses, considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  significant 
subsidiary. 

9.  Filing  of  Other  Statements  in  Certain 
Cases, 

The  Comptroller  may,  upon  the  request  of 
the  bank,  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission 
of  one  or  more  of  the  statements  herein  re- 
quired or  the  filing  in  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  Comptroller  may  also  require 
the  filing  of  other  statements  in  addition  to. 
or  in  substitution  for.  the  rtatements  herein 
required  in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of 
any  person  who^  financial  statements  are 
required,  or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

E.  Historical  Financial  Information 

10.  Scope  of  Part  E. 

,  The  Information  required  by  Part  E  shall 
be  furnished  for  the  7-year  period  preceding 
the  period  for  which  statements  of  Income 
are  filed,  as  to  the  accounts  of  each  person 
whose  balance  sheet  is  flled.  The  Informa- 
tion is  to  be  given  as  to  all  of  the  accounts 
specified  whether  they  are  presently  carried 
on  the  books  or  not.  Part  E  does  not  call  for 
verification,  but  only  for  a  survey  or  review 
of  the  accounts  specified.  It  should  not  be  de- 
tailed beyond  a  point  material  to  an  investor. 

11.  Revaluations  of  Assets. 

(a)  If  there  were  any  material  Increases 
or  decreases  resulting  from  revaluing  of  as- 
sets, state  ( 1 )  in  what  year  or  years  such  re- 
valuations were  made:  (2)  the  amounts  of 
such  increases  or  decreases,  and  the  accounts 
affected.  Including  all  related  entries;  and 
(3)  If  in  connection  with  such  revaluations 
any  related  adjustments  were  made  in  re- 
serve accounts,  the  accounts  and  amounts 
with  explanations. 

(b)  Information  Is  not  required  as  to 
adjustments  made  in  the  ordinary  course  of 
business,  but  only  as  to  major  revaluations 
made  for  the  purpose  of  entering  on  the 
books  current  values,  reproduction  cost,  or 
any  values  other  than  original  cost. 

(c)  No  Information  need  be  furnished 
with  respect  to  any  revaluation  entry  that 
was  subeequently  reversed  or  with  respect  to 
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Instructlon  11(c)    above  also 

hfere. 

.  Pre  iecessors. 

in  ormatlon  shall  be  furnished,  to  the 

m|iterial,  as  to  any  predecessor  of  the 

the  beginning  of  the  period  to 

of  succession,  not  only  as  to  the 

respectively   In   the  books  of 

or  the  successor,  but  also  as 

hinges  effected  In  the  transfer  of  the 

the  predecessor.  No'  information 

I  urnlshed,  however,  as  to  any  one  or 

that,   considered   In    the 

,  would  not  constitute  a  significant 


r  lade 
pred<  cessor 


Ti^ssion  of  Certain  Information. 

information  need  be  furnished  as 
sLbsldiary,  whether  consolidated  or 
unconsol  dated,  for  the  period  prior  to  the 
date  on  which  the  subsidiary  became  a 
majority-  owned  subsidiary  of  the  bank  or 
for  which  information  is  re- 


ii 


information    need    be    furnished 

as  to  any  one  or  more  unconsoU- 

for  which  separate  finan- 

are  filed  if  all   subsidiaries 

the  information  Is  so  omitted,  con- 

the  aggregate,  would  not  constl- 

l^lflcant  subsidiary. 

the     information    spyeclfied     In 

11  need  be  given  as  to  any  pred- 

any  subsidiary  thereof  if  immedl- 

to  the  date  of  succession  thereto 

for  which  Information  is  re- 


peson 


quired,  the  predecessor  or  subsidiary  was  in 
Insolvency  proceedings. 

Instructions  as  to  Exhibits 

Subject  to  provisions  regarding  incorpora- 
tion by  reference,  the  following  exhibits  shall 
be  filed  as  a  part  of  the  registration  state- 
ment. Exhibits  shall  be  appropriately  let- 
tered or  numbered  fbr  convenient  reference. 
Exhibits  Incorporated  by  reference  may  beer 
the  designation  given  In  the  previous  filing. 
Where  exhibits  are  Incorporated  by  reference 
the  reference  shall  be  made  In  the  list  of 
exhibits  in  Item  17. 

1.  Copies  of  the  charter  (or  a  composite  or 
restatement  thereof)  and  the  bylaws  (or  in- 
struments corresponding  thereto)  as  pres- 
ently in  effect. 

2.  Copies  of  any  plan  of  acquisition,  reor- 
ganization,     readjustment,     or     succession- 
described  In  answer  to  Item  3  or  16. 

3.  (a)  ;^)eclmens  or  copies  of  all  securities 
being  registered  hereunder,  and  copies  of  all 
constituent  instruments  defining  the  rights 
of  holders  of  long-term  debt  of  the  bank  and 
of  all  subsidiaries  for  which  consolidated  or 
unconsolidated  financial  statements  are  re- 
quired to  be  flled. 

(b)  There  need  not  be  filed,  however,  (1) 
any  Instrument  with  respect  to  long-term 
debt  not  being  registered  hereunder  If  the 
total  amount  of  securities  authorized  there- 
under does  not  exceed  25  percent  of  the 
equity  capital  accounts  of  the  bank  and  its 
subsidiaries  on  a  consolidated  basis:  (2)  any 
Instrument  with  respect  to  any  class  of  secu- 
rities if  appropriate  steps  to  assure  the  re- 
demption or  retirement  of  such  class  will  be 
taken  prior  to  or  upon  delivery  by  the  bank 
of  the  securities  being  registered;  or  (3) 
copies  of  instriunents  evidencing  scrip  certif- 
icates for  fractions  of  shares. 

4.  Copies  of  all  pension,  retirement,  or 
other  deferred  compensation  plans,  con- 
tracts, or  arrangements.  If  any  such  plan, 
contract,  or  arrangement  Is  not  set  forth 
in  a  formal  document,  furnish  a  reasonably 
detailed  description  thereof.  Copies  of  any 
booklet  or  other  description  of  any  such  plan, 
contract,  or  arrangement  shall  also  be  filed. 

5.  Copies  of  any  plan  setting  forth  the 
terms  and  conditions  upon  which  outstand- 
ing options,  warrants,  or  rights  to  purchase 
securities  of  the  bank  or  Its  subsidiaries  from 
the  bank  or  its  affiliates  have  been  issued, 
together  with  specimen  copies  of  such  op- 
tions, warrants,  or  rights:  or.  if  they  were 
not  Issued  pursuant  to  such  a  plan,  copies 
of  each  such  option,  warrant,  or  right. 

6.  Copies  of  any  voting  trust  agreement 
referred  to  in  answer  to  Item  11. 

7.  (a)  Copies  of  every  material  contract 
not  made  In  the  ordinary  course  of  business 
that  is  to  be  performed  in  whole  or  in  part  at 
or  after  the  filing  of  the  registration  state- 
ment or  that  was  made  not  more  than  2 
years  before  such  filing  and  performance  of 
which  has  not  been  completed.  Only  con- 
tracts need  be  flled  as  to  which  the  bank 
or  a  subsidiary  is  a  party  or  has  succeeded 
to  a  party  by  assumption  or  assignment,  and 
In  which  the  bank  or  such  subsidiary  has  a 
beneficial  Interest. 

(b)  If  the  contract  Is  such  as  ordinarly 
accompanies  the  kind  of  business  conducted 
by  the  bank  and  Its  subsidiaries.  It  Is  made 
in  the  ordinary  course  of  business  and  need 
not  be  flled,  unless  It  falls  within  one  or 
more  of  the  following  categories.  In  which 
case  it  should  be  flled  except  where  im- 
material in  amount  or  significance: 

(1)  Directors,  officers,  promoters,  voting 
trustee,  or  security  holders  named  in  answer 
to  Item  11(a)  are  parties  thereto  except 
where  the  contract  merely  Involves  purchase 
or  sale  of  current  assets  having  a  determina- 
ble market  price,  at  such  price. 
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(2>  It  calls  for  the  acquisition  or  sale  of 
fixed  assets  for  a  consideration  exceeding  50 
percent,  of  the  value  of  all  fixed  assets  of  the 
ixtnk  and  Its  subsidiaries. 

(3)  It  is  a  lease  under  which  a  significant 
pare  of  the  property  described  under  Item  4 
is  held  by  the  bank,  or 

(4)  The  amount  of  the  contract,  or  Its 
importance  to  business  of  the  bank  and  Its 
subsidiaries,  is  material,  and  the  terms  and 
conditions  are  of  a  nature  of  which  investors 
reasonably  should  be  informed. 

(c)  Any  bonus  or  profit-sharing  plan,  con- 
tract, or  arrangement  shall  be  deemed  mate- 
rial and  shall  be  flled. 

§  II.  12      Form  for  annual  rrport  of  bank 
(FormF-2). 

Form  F-2— Annual  Report 

(Pursuant   to   section    13   of   the   Securities 
Exchange   Act   of    1934) 

For  the  flscal  year  ended 


(Exact  name  of  bank  as  speclfled  In  charter) 

(Address  of  principal  office) 
General  Instructions 

A.  Preparation  of  report.  This  form  is  not 
to  be  used  as  a  blank  form  to  be  filled  in  but 
oi^ly  as  a  guide  in  the  preparation  of  an 
annual  report.  The  report  shall  contain  the 
numbers  and  captions  of  all  Items  required 
to  be  answered,  but  the  text  of  such  items 
may  be  omitted  if  the  answers  with  respect 
thereto  are  prepared  in  the  manner  speclfled 
in  §  11.4 (s).  Particular  attention  should  be 
given  to  the  deflnltlons  In  §  11.2  and  general 
requirements  In  §  11.4.  Except  as  otherwise 
stated,  the  Information  required  shall  be 
given  as  of  the  end  of  the  bank's  flscal  year, 
or  as  of  the  latest  practicable  date  subse- 
quent thereto. 

B.  Reports  by  banks  not  filiny  proxy  state- 
ments or  statements  where  management 
does  not  solicit  proxies.  Information  con- 
tained in  an  annual  report  to  security 
holders  furnished  to  the  Comptroller  pursu- 
ant to  Instruction  D  below,  by  any  bank  not 
subject  to  Instruction  B.  may  be  incorpo- 
rated by  reference  in  answer  or  partial  an- 
swer to  any  Item  of  this  form.  In  addition, 
any  financial  statements  contained  In  any 
such  annual  report  may  be  incorporated  by 
reference  If  such  financial  statements  sub- 
stantially meet  the  requirements  of  this 
form. 

C.  Annual  reports  to  stockholders.  Every 
bank  that  files  an  annual  report  on  this 
form  shall  furnish  to  the  Comptroller  for 
its  Information  four  copies  of  any  annual 
report  to  security  holders  covering  such 
registrant  bank's  latest  fiscal  year,  unless 
copies  thereof  are  furnished  to  the  Comp- 
troller pursuant  to  §  11.5.  Such  report  shall 
be  mailed  to  the  Comptroller  not  later  thsui 
the  date  on  which  it  Is  first  sent  or  given 
to  security  holders,  but  shall  not  be  deemed 
to  be  "filed"  with  the  Comptroller  or  other- 
wise subject  to  the  liabilities  of  section  18 
of  the  Act,  except  to  the  extent  that  the 
bank  specifically  requests  that  it  be  treated 
as  a  part  of  its  annual  report  on  the  form 
or  incorporates  it  herein  by  reference.  If  no 
annual  report  is  submitted  to  security 
holders  for  the  bank's  latest  flscal  year,  the 
Comptroller  shall  be  so  advised. 

Information  Required  in  Report 

Item  1 — Securities  registered.  As  to  each 
class  of  securities  of  the  bank  that  Is  reg- 
istered pursuant  to  section  12  of  the  Act. 
state  the  title  of  such  class,  the  name  of  the 
exchange.  If  any,  on  which  registered,  and 
the  number  of  holders  of  record  of  such  class. 

Item  2 — Parents  and  subsidiaries  of  the 
bank.  Furnish  a  list  or  diagram  showing  the 
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relationship  of  the  bank  to  all  parents  and 
subsidiaries,  and  as  to  each  person  named 
indicate  the  percentage  of  voting  securities 
owned,  or  other  basis  of  control,  by  its  im- 
mediate parent. 

Instructions.  1.  This  Item  need  not  be 
answered  If  there  has  been  no  change  In  the 
list  or  diagram  as  last  previously  reported. 

2.  The  list  or  diagram  shall  Include  the 
bank  and  shall  be  so  prepared  as  to  show 
clearly  the  relationship  of  each  person  named 
to  the  bank  and  to  the  other  persons  named. 
If  any  person  Is  controlled  by  means  of  the 
direct  ownership  of  Its  securities  by  two  or 
more  persons  so  indicate  by  appropriate 
cross  reference. 

3.  Designate  by  appropriate  symbols  (a) 
subsidiaries  for  which  separate  flnancial 
statements  are  flled;  (b)  subsidiaries  in- 
cluded in  the  respective  consolidated  finan- 
cial statements;  and  (c)  other  subsidiaries. 
Indicating  briefly  why  statements  of  such 
subsidiaries  are  not  flled. 

4.  Indicate  the  name  of  the  country  In 
which  each  foreign  subsidiary  was  organized. 

5.  The  names  of  particular  subsidiaries 
may  be  omitted  if  the  unnamed  subsidiaries, 
considered  in  the  aggregate  as  a  single  sub- 
sidiary, would  not  constitute  a  slgnlflcant 
subsidiary. 

6.  A  person,  approximately  50  percent  of 
whose  voting  securities  are  owned,  directly 
or  Indirectly,  by  the  bank,  and  approximately 
50  percent  of  whose  voting  securities  are 
owned,  directly  or  Indirectly,  by  another  per- 
son, shall  be  considered  a  subsidiary  for  the 
purpose  of  this  item. 

Item  3 — Change  in  business.  Describe 
briefly  any  material  changes  during  the  flscal 
year,  not  previously  reported.  In  the  business 
of  the  bank  and  its  subsidiaries. 

Item  4.  Financial  statements  and  exhibits. 
List  below  all  financial  statements  and  ex- 
hibits filed  as  a  part  of  the  annual  report: 

(a)  Financial  statements. 

(b)  Exhibits. 

Signatures 

Pursuant  to  the  requirements  of  the 
Securities  Exchange  Act  of  1934.  the  bank 
has  duly  caused  this  annual  report  to  be 
signed  on  its  behalf  by  the  undersigned, 
thereunto  duly  authorized. 

(Name  of   bank) 

by  

(Name  and  title  of  signing  officer) 

Date 

Instructions  As  To  Financial  Statements 

These  instructions  specify  the  balance 
sheets  and  statements  of  income  required  to 
be  filed  as  a  part  of  annual  reports  on  this 
form.  Section  11.7  of  this  part  governs  the 
verification,  form,  and  content  of  the  balance 
sheets  and  statements  of  income  required, 
including  the  basis  of  consolidation,  and  pre- 
scribes the  statement  of  changes  in  capital 
accounts  and  the  schedules  to  be  filed  In 
support  thereof. 

1.  Financial  statements  Of  the  bank,  (a) 
There  shall  be  filed  for  the  bank.  In  compara- 
tive columnar  form,  verified  balance  sheets 
as  of  the  close  of  the  last  2  flscal  years  and 
verified  statements  of  Income  for  such  flscal 
years. 

(b)  Notwithstanding  paragraph  (a),  the 
individual  financial  statements  of  the  bank 
may  be  omitted  if  consolidated  statements 
of  the  bank  and  one  or  more  of  its  subsidi- 
aries are  filed. 

2.  Consolidated  statements.  There  shall  be 
filed  for  the  bank  and  its  majority-owned  (1) 
bank  premises  subsidiaries,  (11)  subsidiaries 
operating  under  the  provisions  of  section  25 
or  section  25(a)  of  the  Federal  Reserve  Act 
("Agreement  Corporations"  and   "Edge  Act 
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Corporations"),  and  (ill)  significant  sub- 
sidiaries, in  comparative  columnar  form, 
verified  consolidated  balance  sheets  as  of 
the  close  of  the  last  2  flscal  years  of  the  bank 
and  verified  consolidated  statements  of  In- 
come for  such  flscal  years. 

3.  Separate  statements  of  unconsolidated 
subsidiaries  and  other  persons.  There  shall 
be  flled  such  other  verlfled  financial  state- 
ments with  respect  to  unconsolidated  sub- 
sidiaries and  other  persons  as  are  material  to 
a  proper  understanding  of  the  financial  posi- 
tion and  results  of  operations  of  the  total 
enterprise. 

4.  Filing  of  other  statements  in  certain 
cases.  The  Comptroller  may.  upon  tlie  request 
of  the  bank  and  where  consistent  with  the 
protection  of  Investors,  permit  the  omission 
of  one  or  more  of  the  statements  herein 
required  or  the  filing  in  substitution  therefor 
of  appropriate  statements  of  comparable 
character.  The  Comptroller  may  also  require 
the  filing  of  other  statements  In  addition  to, 
or  in  substitution  for.  the  statements  herein 
required  In  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  adequate 
presentation  of  the  financial  condition  of  any 
person  whose  financial  statements  are  re- 
quired, or  whose  statements  are  otherwise 
necessary  for  the  protection  of  investors. 

Instructions  As  To  Exhibits 

Subject  to  provisions  regarding  Incorpora- 
tion by  reference,  the  following  exhibits 
shall  be  filed  as  part  of  the  report: 

1.  Copies  of  all  amendments  or  modifica- 
tions, not  previously  filed,  to  all  exhibits 
previously  filed  (or  copies  of  such  exhibits 
as  amended  or  modified ) . 

2.  Copies  of  all  documents  of  the  charac- 
ter required  to  be  filed  as  an  exhibit  to  an 
original  form  for  registration  of  securities  of 
a  bank  which  have  been  execvited  or  other- 
wise put  Into  effect  during  the  fiscal  year 
and  not  previously  flled. 

§  11.43      Form    for   ciirrcnl    rrport    of   a 
bank  (Form  F— 3). 

FORM  F-3 

Current  Report 

pursuant  to  section   13   of  the  securities 
exchange  act  of  1934 

For  the  Month  of .  19 

(Exact  name  of  bank  as  specified  In  charter) 

(Address  of  principal  office) 
General  Instructions 

A.  Preparation  of  Report. 

This  form  Is  not  to  be  used  as.  a  blank 
form  to  be  filled  in  but  only  as  a  guide  in 
the  preparation  of  the  report.  The  report 
shall  contain  the  numbers  and  captions  of 
all  applicable  Items,  but  the  text  of  such 
items  may  be  omitted  If  the  answers  with 
respect  thereto  are  prepared  in  the  manner 
specified  In  §  11.4(s) .  All  Items  which  are  not 
required  to  be  answered  in  a  particular  report 
may  be  omitted  and  no  reference  thereto 
need  be  made  in  the  report.  Particular  atten- 
tion should  be  given  to  the  definitions  In 
§  11.2  and  the  general  requirements  In  |  11.4. 

B.  Events  To  Be  Reported. 

A  report  on  this  form  Is  required  to  be 
filed  upon  the  occurrence  of  any  one  or  more 
of  the  events  specified  in  the  items  of  this 
form.  Reports  are  to  be  filed  within  10  days 
after  the  close  of  each  month  during  which 
any  of  the  specified  events  occurs.  However, 
if  substantially  the  same  information  as  that 
required  by  this  form  has  been  previously 
reported  by  the  bank,  an  additional  report 
of  the  Information  on  this  form  need  not  be 
made. 

C.  Incorporation  by  Reference  to  Proxy 
Statement,   Statement    Where  Management 
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Does  Not  Solicit  Proxies,  or  Annual  Report  to 
Security  Holders.  Information  contained  In 
any  statement  previously  filed  with  the 
Comptroller  pursuant  to  i  11.5(a)  or  In  an 
annual  report  to  security  holders  furnished 
to  the  Comptroller  pursuant  to  §  11.5(c) 
may  be  Incorporated  by  reference  In  answer 
or  partial  answer  to  any  Item  or  Items  of 
this  form.  In  addition,  any  financial  state- 
ments contained  in  any  such  statement  or 
annual  report  may  be  incorporated  by  refer- 
ence provided  such  financial  statements  sub- 
stantially meet  the  requirements  of  this 
form. 

Information  To  Be  Included  in  Report 

Item  1 — Changes  in  Control  of  Bank. 

(a)  If  any  person  has  become  a  parent  of 
the  bank,  give  the  name  of  such  person,  the 
date  and  a  brief  description  of  the  transac- 
tion  or  transactions  by  which  the  person 
became  such  a  parent  and  the  percentage  of 
voting  securities  of  the  bank  owned  by  the 
parent  or  other  basis  of  control  by  the  parent 
over  the  bank. 

(b)  If  any  person  has  ceased  to  be  a  par- 
ent of  the  bank,  give  the  name  of  such  per- 
son and  the  date  and  a  brief  description  of 
the  transaction  or  transactions  by  which  the 
persons  ceased  to  be  such  a  parent. 

■  (c)  If  securities  of  a  bank  or  any  of  its 
parents  have  been  pledged  under  such  cir- 
cumstances that  a  default  may  result  In  a 
change  of  control  of  the  bank,  state  the 
names  of  the  pledgor  and  pledgee  and  the 
title  and  amount  of  securities  pledged. 

Instruction.  Where,  pursuant  to  a  previ- 
ously reported  pledge  agreement,  additional 
securities  are  pledged  on  the  same  terms,  no 
report  Is  necessary  unless  there  is  a  signifi- 
cant change  In  the  percentage  of  voting  se- 
curities pledged. 

Item  2 — Acquisition  or  Disposition  of 
Assets. 

If  the  bank  or  any  of  its  significant  sub- 
sidiaries has  acquired  or  disposed  of  a  signifi- 
cant amount  of  assets,  otherwise  than  in  the 
ordinary  course  of  business,  state  the  date 
and  manner  of  acquisition  or  dispo.sttlon  and 
briefly  describe  the  assets  Involved,  the  na- 
ture and  amount  of  consideration  given  or 
received  therefor,  the  principle  followed  in 
determining  the  amount  of  such  considera- 
tion, the  identity  of  the  jjersons  from  whom 
the  assets  were  acquired  or  to  whom  they 
were  sold  and  the  nature  of  any  material 
relationship  between  such  persons  and  the 
bank  or  any  of  its  affiliates,  any  director  or 
officer  of  the  bank,  or  any  associate  of  any 
such  director  or  officer. 

Instructions.  1.  No  information  need  be 
given  as  to  (1)  any  transaction  between  any 
person  and  any  wholly  owned  subsidiary  of 
such  person:  l.e  ,  a  subsidiary  substantially 
all  of  whose  outstanding  voting  securities 
are  owned  by  such  person  and  or  its  other 
wholly  owned  subsidiaries;  (11)  any  transac- 
tion between  two  or  more  wholly  owned  sub- 
sidiaries of  any  person;  or  (ill)  the  redemp- 
tion or  other  acquisition  of  securities  from 
the  public,  or  the  sale  or  other  disposition  of 
eecuritiea  to  the  public,  by  the  bank  of  such 
securities. 

2.  The  term  "acquisition"  includes  every 
purchase,  acquisition  by  lease,  exchange, 
merger,  consolidation,  succession  or  other 
acquisition;  provided  that  such  term  does 
not  Include  the  construction  or  development 
of  property  by  or  for  the  bank  or  Its  subsidi- 
aries or  the  acquisition  of  materials  for  such 
purpose,  and  does  not  Include  the  acquisition 
of  assets  acquired  (1)  In  collecting  a  debt 
previously  contracted  in  good  faith  or  (11) 
In  a  fiduciary  capacity.  The  term  "disposi- 
tion" Includes  every  sale,  disposition  by  lease, 
exchange,  merger  consolidation,  mortgage, 
or  hypothecation  of  assets,  assignment, 
abandonment,  destruction,  or  other  dlsposi- 
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;   does   not    Include   disposition    of 
ac  lulred  ( 1 )  In  collecting  a  debt  pre- 
contracted in  good  faith  or  (11)  in  a 
capacity. 

information  called  for  by  this  item 

ven  as  to  each  transaction  or  series 

transactions  of  the  size  indicated. 

isltion  or  disposition  of  securities 

deemed  the  Indirect  acquisition  or 

of  the  assets  represented  by  such 

If  it  results  in  the  acquisition  or 

of  control  of  such  assets. 

acquisition   or   disposition   shall   be 

Involve  a  significant  amount  of 

if  the  net  book  value  of  such  assets 

anlount  paid  or  received  therefor  upon 

q  ulsition   or   disposition  exceeded   5 

the  equity  capital  account  of  the 

11)  If  it  Involved  the  acquisition  or 

of  a  business  whose  gross  operat- 

for  its  last  fiscal  year  exceed  5 

the  gross  operating  revenues  of 

and   its   consolidated   subsidiaries 

b4nk'3  latest  fiscal  year. 

assets   are  acquired  or  disposed 
the  acquisition  or  disposition  of 
a  person,  the  person  from  whom 
rol  was  acquired  or  to  whom  it  was 
)f  shall  be  deemed  the  person  from 
assets  were  acquired  or  to  whom 
disposed  of,  for  the  purposes  of  this 
such    control    was    acquired 
ilsposed  of  to  not  more  than  five 
heir  names  shall  be  given,  other- 
suffice  to  identify  in  an  appro- 
manner  the  class  of  such  persons. 

is   directed    to   the    require- 
the  end  of  the  form  with  respect 
filfag  of  financial  statements  for  busl- 
aci  [uired. 

Legal  Proceedings. 
Brjefly  describe  any  material  legal  pro- 
other  than  ordinary  routine  pro- 
ncidental  to  the  business,  to  which 
or  any  of  its  subsidiaries  has  be- 
pfrty  or  of  which  any  of  their  prop- 
become    the   subject.   Include    the 
the  court  or  agency  in  which  the 
were  instituted,  the  date  insti- 
the  principal  pajnes  thereto. 
I  .ny  such  proceeding  previously  re- 
been   terminated,    identify    the 
state  the  date  and  nature  of  such 
and  the  general  effect  thereof 
t  to  the  bank  and  Its  subsidiaries. 
ions.   1.  No   Information   need   be 
witii  respect  to  any  proceeding  which 
jrlmarily    a   claim   for   damages   if 
involved,  exclusive   of   Interest 
does  not  exceed  10  percent  of  the 
^ital   accounts  of  the  bank.  How- 
y  proceeding  presents  in  large  de- 
same   Issues   as   other   proceedings 
knovn  to  be  contemplated,  the 
i  tivolved  in  such  other  proceedings 
included     in     computing     such 


material  proceeding  to  which  any 

jfficer,  or  affiliate  of  the  bank,  any 

more  than  10  percent  of  any  class 

ity  securities,  or  any  associate  of 

director,  officer,  or  security  holder, 

adverse  to  the  bank  or  any  of  its 

shall  also  be  described. 

anges  in  Secxirities. 

he  Instruments  defining  the  rights 

ders  of  any  class  of  registered  secu- 

been    materially    modified,   give 

of  the  class  of  securities  involved 

briefiy  the  general  effect  of  such 

modificat  on  upon   the  rights  of  holders  of 

ies. 
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he  rights  evidenced  by  any  class  of 
securities  have  been  materially 
limited  o*  qualified  by  the  Issuance  or  modi- 
fication c  r  any  other  class  of  securities,  state 
briefly  tli  s  general  effect  of  the  Issuance  or 
modificat  on  of  such  other  class  of  securities 


upon  the  rights  of  the  holders  of  the  regis- 
tered securities. 

Instruction.  Working  capital  restrictions 
and  other  limitations  upon  the  payment  of 
dividends  are  to  be  reported  hereunder. 

Item   5 — Defaults   Upon  Senior  Securities. 

(a)  If  there  has  been  tmy  material  default 
in  the  payment  of  principal.  Interest,  a  sink- 
ing or  purchase  fund  installment,  or  any 
other  material  default  not  cured  within  30 
days,  with  respect  to  any  Indebtedness  of  the 
bank  or  any  of  its  significant  subsidiaries 
exceeding  5  percent  of  the  equity  capital 
accounts  of  the  bank,  identify  the  indebted- 
ness and  state  the  nature  of  the  default. 
In  the  case  of  such  a  default  in  the  payment 
of  principal,  Interest,  or  a  sinking  or  pur- 
chase fund  Installment,  state  the  amount  of 
the  default  and  the  total  arrearage  on  the 
date  of  filing  this  report. 

Instruction.  This  paragraph  refers  only 
to  events  which  have  become  defaults  under 
the  governing  instruments,  i.e.,  after  the  ex- 
piration of  any  period  of  grace  and  com- 
pliance with  any  notice  requirements. 

(b)  If  any  material  arrearage  In  the  pay- 
ment of  dividends  has  occurred  or  If  there 
has  been  any  other  material  delinquency 
not  cured  within  30  days,  with  respect  to 
any  class  of  preferred  stock  of  the  bank 
which  is  registered  or  which  ranks  prior  to 
any  class  of  registered  securities,  or  with 
respect  to  any  class  of  preferred  stock  of 
any  significant  subsidiary  of  the  bank,  give 
the  title  of  the  class  and  state  the  nature  of 
the  arrearage  or  delinquency.  In  the  case 
of  an  arrearage  In  the  payment  of  dividends, 
state  the  amount  and  the  total  arrearage  on 
the  date  of  filing  this  report. 

Item  6 — Increase  in  Amount  of  Securities 
Outstanding. 

If  the  amount  of  securities  of  the  bank 
outstanding  has  been  increased  through  the 
issuance  of  any  new  class  of  securities  or 
through  the  Issuance  or  reissuance  of  any 
additional  securities  of  a  class  outstanding 
and  the  aggregate  amount  of  all  such  in- 
creases not  previously  reported  exceeds  5 
percent  of  the  previously  outstanding  securi- 
ties of  the  class,  furnish  the  following  infor- 
mation: 

(a)  Title  of  class,  the  amount*  outstand- 
ing at  last  previovisly  reported,  and  the 
amount  presently  outstanding  (as  of  a  speci- 
fied date). 

(b)  A  brief  description  of  the  transaction 
or  transactions  resulting  In  the  Increase  and 
a  statement  of  the  aggregate  net  cash  pro- 
ceeds or  the  nature  and  aggregate  amount 
of  any  other  consideration  received  or  to  be 
received  by  the  bank. 

(c)  The  names  of  the  principal  under- 
writers, if  any,  indicating  any  such  under- 
writers which  are  affiliates  of  the  bank. 

(d)  A  reasonably  Itemized  statement  of 
the  purposes,  so  far  as  determinable,  for 
which  the  net  proceeds  have  been  or  are  to 
be  used  and  the  approximate  amounts  used 
or  to  be  used  for  each  such  purpose. 

Instructions.  1.  This  item  does  not  apply 
to  notes,  drafts,  bills  of  exchange,  or  bank 
acceptances  which  mature  not  later  than 
18  months  from  the  date  of  issuance.  No 
report  need  be  made  where  the  amount  not 
previously  reported,  although  In  excess  of 
5  percent  of  the  amount  previously  out- 
standing, does  not  exceed  $100,000  face 
amount  of  Indebtedness  or  1,000  shares  or 
other  units. 

2.  This  Item  Includes  the  reissuance  of 
treasury  securities  and  securities  held  for 
the  account  of  the  Issuer  thereof.  The  ex- 
tension of  the  maturity  date  of  Indebtedness 
shall  be  deemed  to  be  the  Issuance  of  new 
indebtedness  for  the  purpose  of  this  item. 
In  the  case  of  such  an  extension,  the  per- 
centAge  shnll   be  computed  upon  the  basis 
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of  the  principal  amount  of  the  indebtedness 
extended. 

Item  7 — Decrease  in  Amount  of  Securities 
Outstanding. 

If  the  amount  of  any  class  of  securities  of 
the  bank  outstanding  hEis  been  decreased 
through  one  or  more  transactions  and  the 
aggregate  amount  of  all  such  decreases  not 
previously  reported  exceeds  5  percent  of  the 
amount  of  securities  of  the  class  previously 
outstanding,  furnish  the  following  Infor- 
mation : 

(a)  Title  of  the  class,  the  amount  out- 
standing as  last  previously  reported,  and  the 
amount  presently  outstanding  (as  of  a 
sp>ecified  date). 

(b)  A  brief  description  of  the  transaction 
or  transactions  involving  the  decrease  and 
a  statement  of  the  aggregate  amount  of  cash 
or  the  nature  and  aggregate  amount  of  any 
other  consideration  paid  or  to  be  paid  by 
the  bank  in  connection  with  such  trans- 
action or  transactions. 

Instruction.  Instruction  1  to  Item  6  shall 
also  apply  to  this  item.  This  Item  need  not 
be  answered  as  to  decreases  resulting  from 
ordinary  sinking  fund  operations,  similar 
periodic  decreases  made  pursuant  to  the 
terms  of  the  constituent  instruments,  de- 
creases resulting  from  the  conversion  of 
securities  or  decreases  resulting  from  the 
payment   of   indebtedness   at   maturity. 

Item   8 — Options   To  Purchase   Securities. 

If  any  options  to  purchase  securities  of 
the  bank  or  any  of  its  subsidiaries  from  the 
bank  or  any  of  its  subsidiaries  have  been 
granted  or  extended  and  the  amount  of 
securities  called  for  by  all  such  options  the 
granting  or  extension  of  which  has  not  been 
previously  reported  exceeds  5  percent  of  the 
outstanding  securities  of  the  class,  furnish 
the  following  Information: 

(a)  The  dates  on  which  the  options  were 
granted  or  extended; 

(b)  The  total  amount  of  securities  called 
for  by  such  options; 

(c)  The  consideration  for  the  granting  or 
extension  of  the  options; 

(di   The  exercise  prices; 

(e)  The  market  value  of  the  securities  on 
the  granting  or  extension  dates: 

(f)  The  expiration  dates  of  the  options; 
and 

(gi  Any  other  material  conditions  to 
which  the  options  were  subject. 

Instruction.  This  item  need  not  be  an- 
swered where  the  amount  not  previously 
reported,  although  in  excess  of  5  percent  of 
the  amount  previously  outstanding,  does  not 
exceed  $100,000  face  amount  of  Indebtedness 
or  1.000  shares  or  other  units  of  other 
securities. 

Item  9 — Revaluation  of  Assets  or  Restate- 
ment of  Capital  Stock  Account. 

(a)  If  there  has  been  a  material  revalua- 
tion of  the  assets  of  the  bank  or  any  of  its 
significant  subsidiaries  involving  a  write- 
up.  write-down,  write-off,  or  abandonment, 
state  the  date  of  the  revaluation,  the  amount 
involved  and  the  accounts  affected,  including 
all  related  entries.  If  any  adjustment  was 
made  in  any  related  reserve  account  In  con- 
nection with  the  revaluation,  state  the  ac- 
count and  amounts  involved  and  explain  the 
adjustment. 

(b)  If  there  has  been  a  material  restate- 
ment of  the  capital  stock  account  of  the  bank 
resulting  in  a  transfer  from  capital  stock 
to  surplus,  undivided  profits,  or  reserves,  or 
vice    versa,    state    the    date,    purpose,    and 
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amount  of  the  restatement  and  give  a  brief  Financial  Statements  of  Business 

explanation  of  all  related  entries  in  connec-  Acquired 

tion  with  the  restatement.  ,     „      ■ 

Item  10— Submission  of  Matters  to  a  Vote  I   Business  for  which  statements  are  re- 

0/  Security  Holders.  ^"t^ 

If  any  matter  has  been  submitted  to  a  vot«  /^^  financial  statements  specified  below 
of  security  holders,  through  the  solicitation  ^'**"  '^  °'***  ^°'  ^'^y  business  the  acquisition 
of  proxies  or  otherwise,  furnish  the  following  **'  which  by  the  bank  or  any  of  its  majority- 
information:  owned  subsidiaries  is  required  to  be  described 

(a)  The  date  of  the  meeting  and  whether  '"  answer  to  Item  2  above. 
it  was  an  annual  or  special  meeting.  ^    Statements  required. 

(b)  If  the  meeting  involved  the  election  of  '*>  There  shall  be  filed  a  balance  sheet 
directors,  state  the  name  of  each  director  °^  ^^^  business  as  of  a  date  reasonably  close 
elected  at  the  meeting  and  the  name  of  each  ^°  ^^^  ^^^  °^  acquisition.  The  balance  sheet 
other  director  whose  term  of  office  as  a  "^^^  "°*  ^^  verified,  but  if  It  is  not  verified 
director  continued  after  the  meeting.  ^^*''«  shall   also  be  filed   a  verified   balance 

(c)  Briefiy  describe  each  other  matter  ^^^^^  ^  °f  ^^e  close  of  the  preceding  fiscal 
voted   upon   at   the   meeting  and  state   the  ^^^f' 

number  of  affirmative  votes  and  the  number  '"'   Statements  of  Income  of  the  business 

of  negative  votes  cast  with  respect  to  each  ^^*"  ^^  **'^  ^°^  ^^^^  °'  **»«  >ast  3  full  fiscal 

such  matter.  years   and   for   the  period,   if   any.   between 

Instructions.  1.  If  any  matter  has  been  ^^^  ^'"^^  °^  *^«  '^^est  of  such  fiscal  years 
submitted  to  a  vote  of  security  holders  other-  *"**  ^^^  *****  °^  ^^^  latest  balance  sheet  filed, 
wise  than  at  a  meeting  of  such  security  hold-  '^^^^  statements  of  income  shall  be  verified 
ers.  corresponding  information  with  respect  "P  *°  ^^^  *****  °^  ^^^  verified  balance  sheet, 
to  such  submission  shall  be  furnished.  The  (<^>  ^^  ^^^  business  was  in  Insolvency  pro- 
solicitation  of  any  authorization  or  consent  ceedlngs  Immediately  prior  to  its  acquisition, 
(other  than  a  proxy  to  vote  at  a  security  ^^^  balance  sheets  required  above  need  not 
holders'  meeting)  with  respect  to  any  mat-  ^^  verified.  In  such  case,  the  statements  of 
ter  shall  be  deemed  a  submission  of  such  Income  required  shall  be  verified  to  the  close 
matter  to  a  vote  of  security  holders  within  °^  the  latest  full  fiscal  year, 
the  meaning  of  this  item.  (d)   No  supporting  schedules  need  be  filed. 

2.  Paragraph    (a)    need   be  answered  only  3.  Filing   of   other   statements    in    certain 

If   paraeraph    (b)    or    (c)    is  required   to   be  cases. 

answered.                           o       »  ^                   ^  .,  The  Comptroller  may.  upon  the  Informal 

J.  Paragraph  b)  need  not  be  answered  if  written  request  of  the  bank,  and  where 
l^in««^rL'H^'^'"r.'  °';,^,«f^'»«"*  ^^^/-e  consistent  with  the  protection  of  investors, 
management  does  not  solicit  proxies  with  ^  ^^e  omission  of  one  or  more  of  the 
respect  to  the  meeting  was  f^led  with  the  statements  herein  required  of  the  filing  in 
Comptroller  pursuant  to  §  I1.5(a  .  (11)  there  substitution  therefor  of  appropriate  state- 
was  no  solicitation  in  opposition  to  the  ments  of  comparable  character  The  Comp- 
^^..T.^r«nH"?mf '11  ^  "''T'  '"  r"""  *^°"«'-  -"^y  «'^o  "y  informal  written  notice 
w^rp^p"tp/  "*  ""*  ''"  °^  '""''  """^'"^^^  require  the  filing  of  other  statements  in  addl- 
wereeiectea.  ;,_  .  „  ^.  ^  tlon  to,  or  in  substitution  for,  the  statements 
tnJrZ^lI^^^J^L  not  be  answered  as  herein  required  In  any  case  where  such  state- 
to  procedural  matters  or  as  to  the  selection  ^ents  are  necessary  or  appropriate  for  an 
or  approval  of  auditors^  ^           ^^  presentation  of  t^he  financial  con- 

♦  JnnV.^n     f  th»?f         H           h^h'."'''!!'  *»"°'^    °f    *»y    P«'-s°n    ^o"-    which    financial 

IT.ih^    tl.^Z  '"f"'""*"""  called  for  by  statements  are  r^ulred,  or  whose  statements 

this  item,  the  Item  may  be  answered  by  a  are  otherwise  necessary  for  the  protection  of 

reference   to   the   information   contained   in  investors                                                 "«"=^" 

such  report,  provided  copies  of  such  report  Exhibits 

are  filed  as  an  exhibit  to  the  report  oa  this 

form.  Subject  to  the  rules  as  to  incorporation  by 

Item     11 — Other     Materially     Important  reference,  the  following  documents  shall  be 

Ei^ents.  filed  as  exhibits  to  this  report. 

The  bank  may,  at  its  option,  report  under  1.  Copies  of  any  contract,  plan,  or  arrange- 
this  item  any  events  that  the  bank  deems  ment  for  any  acquisition  or  disposition  de- 
of  material  Importance  to  security  holders,  scribed  in  answer  to  Item  2.  including  any 
even  though  Information  as  to  such  events  plan  of  reorganization,  readjustment,  ex- 
is  not  otherwise  called  for  by  this  form.  change,  merger,  consolidation,  or  succession 

Item    12 — Financial   Statements   and   Ex-  in  connection  therewith. 

'''?!'!■  1,  ,         ^v.      «           ....  2.  Copies  of  any  Judgment  or  any  docu- 

Llst   below   the   financial   statements   and  ment  setting  forth  the  terms  of  anv  settle- 

exhlblts.  if  any.  filed  as  a  part  of  this  report:  ment  described  in  answer  to  Item  3 

(a)  Financial  statements.  ,    ^„^i„„  „*  .i,       „     j         .,     ., 

(b)  Exhibits  Copies  of  the  amendments  to  all  con- 

stituent instruments  and  other  documents 

Signatures  described  in  answer  to  Item  4. 

Pursuant  to  the  requirements  of  the  Se-  *'  C°P'*s   of   all   constituent    Instruments 

curitles  Exchange  Act  of  1934,  the  bank  has  ^lefinlng   the   rights   of   the   holders   of   any 

duly  caused  this  report  to  be  signed  on  its  "**'  ^^'^^^  "^  securities  referred  to  in  answer 

behalf  by  the  undersigned,  thereunto  duly  to  Item  7. 

authorized.  5.  Copies  of  the  plan  pursuant  to  which 

the  options  referred  to  in  answer  to  Item  8 

(Name  of  bank)  were  granted,  or  if  there  is  no  such  plan. 

By specimen  copies  of  the  options, 

(Name  and  title  of  6.  Copies  of  any  material  amendments  to 

signing  officer)  the  bank's  charter  or  bylaws,  not  otherwise 

Date required  to  be  filed. 
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§  11.44      Form  for  quarterly  report  of  banL    (Form  F— 4). 

TOBM  F-4— QCARTKRLt   REP.: 


RT  or 


(Name  of  bank) 
(City  arid  SUti'j 


3  mouilis  f  idlng 


Iti-in 


19 

(current  year) 


la 

prior  year) 


1.  Operating  Income: 

(:i)  Interest  an<l  fe<s  on  loans 

(I))  Interest  anil  UlvMen'li  on  securities 

(i)  Other  ofunitlriB  iiienine 

(il)  Total  oixTiitinR  Income 

2.  OperalinR  ejp«'n»es: 

(a)  SaliirU'S  auU  other  compensation 

(I>)  Interest  expense - 

(>■)  Other  o[»Talin(!  expens<-s - 

(i|)  Total  "iieraliiiK  exiwnses 

3.  Imome  before  iufoiue  taxi-s  and  securities  gains 

(losses) 

4.  Applicalile  income  tiixi'S 

5.  Inoome  Ix'fure  seeiirilles  Rains  (losses) 

ft.  Net  sei-tirlty  gains  (l<>ss»\<),  less  related  tax  elleet. 
7.  Net  income - 


Pur<nant  to  the  reiinlr'-nients  of  the  Si-eiirltles  KxchmEe  Act  of  1 
r'|K>rl  to  bv  signed  on  its  l».  liaK  hy  the  iiiid«r>i(;u(il,  tin  n  unto  ilul\ 


34.  the  bank  has  duly^caUMd  this  quarterly 
iiliorizcd. 


Pule 

(a)  Use  of  Form  F  4.  Form  F  4  is  a  guide 
for  use  in  preparation  of  the  quarterly  report 
to  be  filed  with  the  Comptroller. 

(b)  Persons  for  uhom  the  information  is 
to  be  given.  The  required  Information  is  to 
be  given  as  to  the  registrant  bank  or.  if  the 
bank  files  consolidated  financial  statements 
with  the  annual  reports  filed  with  the  Comp- 
troller, it  shall  cover  the  bank  and  its  con- 
solidated subsidiaries.  If  the  Information  is 
given  as  to  the  bank  and  Us  consolidated 
subsidiaries,  it  need  not  be  given  separately 
for  the  bank. 

(c)  Presrntation  of  information.  The  form 
calls  only  for  the  items  of  information  spec- 
ified. It  Is  not  necessary  to  furnish  a  formal 
statement  of  income.  The  Information  is  not 
required  to  be  verified  (see  I  11.7(b)  of  this 
part).  The  report  may  carry  a  notation  to 
that  effect  and  any  other  qualification  con- 
sidered necessary  or  appropriate.  Amounts 
may  be  stated  in  thousands  of  dollars  if  a 
notation  to  that  effect  is  made. 

(d)  Incorporation  by  reference  to  pub- 
lished statements.  If  the  bank  makes  avail- 
able to  Its  stockholders  or  otherwise  pub- 
lishes, within  the  period  prescribed  for  filing 
the  report,  a  financial  statement  containing 
the  Information  required  by  this  form,  sucli 
information  may  be  incorporated  by  refer- 
ence to  such  published  statement  if  copies 
thereof  are  filed  as  an  exhibit  to  this  report. 

(e)  Extraordinary  items.  It  present  with 
respect  to  any  interim  period  reported  herein, 
extraordinary  items  less  applicable  Income 
tax  effect  shall  be  appropriately  segregated 
and  Included  in  the  determination  of  net  in- 
come. (See  Form  F-9B.  Statement  of  In- 
come.) 

§  ll.tj  Form  for  ainendnienl  to  regis- 
tration stiilenient  or  perio<lie  report 
of  bank  (ForniF-20). 

Form    P-20 — Amendment    to    Recistrmton 
Statement  ob  Pebiodic  Report  op  Bank 

general  instructions 

A.  The  form  set  forth  hereinafter  Is  not 
to  be  used  as  a  blank  form  to  be  filled  In  but 
Is  Intended  solely  as  a  guide  In  the  prepara- 
tion of  an  amendment  to  a  previously  filed 
registration  statement  or  report.  Attention 
should  be  given  to  the  general  requirements 


ir  ? 


eac  1 


govcrni 
in  §  11.4 
B.  Th< 
ber  and 
and 

amendec 
stateme 
thereto, 
note,  or 
in  its  eii  ;lrety. 


(Name  and  title  of  slgidiiK  ollicer; 

amendments,  which  are  prescribed 
u). 

amendment  shall  contain  the  num- 
:aption  of  each  item  being  amended 

such  Item  shall  be  restated,  as 
,  in  Its  entirety.  Where  a  financial 
t  or  a  note  or  schedule  related 
is  being  amended,  such  statement, 
schedule  likewise  shall  be  restated 


The 


111 
in; 


The 
follow! 
hlbits 
statemelit 
attachec 

(List 
exhibits 
Pursu  mt 


curltles 
duly 
on  its 
duly  au 


Date 


which 
as  'TorTh 


Fiscal  year  to  date  (  ,  months 
ending ) 


19 

(current  year) 


19 

(prior  year) 


(Name  of  bunk; 


I!y. 


Comptroller  of  the  Currency 


WASHINGTON,    D.C.    20220 

.^mend!i|ent  Number 

to 


on 
Form  F-.. 


Piirsuaii.  to  Section  12  or  13  of  the  Securities 
Exchange  Act  of  1934 


Exact  I  ame  of  bank  as  specified  in  charter) 


[Address  of  principal  office) 

dersigned  bank  hereby  amends  the 

items,  financial  statements  or  ex- 

^nstituting   part    of   the    aforesaid 

or  report,  as  set  forth  in  the  pages 

hereto: 

11  such  Items,  financial  statements, 
or  other  portions  amended.) 

to  the  requirements  of  the  Se- 

Exchange  Act  of  1934.  the  bank  haa 

this  amendment  to  be  signed 

bfehalf  by  the  undersigned,  thereunto 

horized. 


ca  ised 


By 


(Nome  of  bank) 

(Print  name  and  title  of 
signing  ofiBcer  under 
signature) 


'  Indicate  appropriate  designation  of  state- 
report    being    amended,    such    as 
Registration  Statement"  or  "Annual  Report 
ended  December  31,  19--," 
=■  Indicate   the   number    of   the    form    on 
statement  or  report  was  filed,  such 
F-1." 


t  lei 


§  11.46  Form  for  regi^tration  of  addi- 
tional class  of  securities  of  a  bank 
pursuant  to  section  12(b)  or  .«eetion 
12 (k)  of  the  .Securities  Exrhange  .\(-t 
of  1934  (Form  F-10). 

Form  F-10 — Registration  Statement  fop. 
Additional  Classes  op  Securities  op  a 
Bank 

PURSUANT  to  section  12(b)  OR  SECTION  12(g) 
OF  THE  SECURITIES  EXCHANGE  ACT  OF   1934 


(Exact  name  of  bank  as  specified  In  charter) 

(Address  of  principal  office) 

Securities  being  registered  pursuant  to  sec- 
tion 12(b)  of  the  Act: 

Name  of  each  exc,hange  on 
which  class  is  being  rea- 
Title  of  class  istered. 

Title  of  each  class  of  equity  securities 
being  registered  pursxiant  to  section  12(g)  of 
the  Act: 

General  Instructions 

1.  Applicability  of  This  Form. 

This  form  may  be  used  for  registration  of 
the  following  securities  pursuant  to  the 
Securities  Exchange  Act  of  1934: 

(a)  For  registration  pursuant  to  section 
12(g)  of  the  Act  of  any  class  of  equity  securi- 
ties of  a  bank  which  has  one  or  more  other 
classes  of  securities  registered  pursuant  to 
either  section  12  (b)  or  (g)  of  the  Act. 

(b)  For  registration  on  a  national  securi- 
ties exchange  pursuant  to  section  12(b)  of 
the  Act  of  any  class  of  securities  of  a  bank 
which  has  one  or  more  other  classes  of  se- 
curities so  registered  on  the  same  securities 
exchange. 

2.  Preparation  of  Registration  Statement. 
This  form  is  not  to  be  u.sed  as  a  blank  form 

to  be  filled  In  but  only  as  a  guide  in  the 
preparation  of  a  registration  statement. 
Particular  attention  should  be  given  to  the 
general  requirements  in  §  11-4  of  Part  11  of 
the  Comptroller's  regulations.  The  statement 
shall  contain  the  numbers  and  captions  of 
all  Items,  but  the  text  of  the  Items  may  be 
omitted  If  the  answers  with  respect  thereto 
are  prepared  in  the  manner  specified  iu 
§  n.4(s). 

Information  Required  in  Registration 
Statement 

Item  1.  Stock  To  Be  Registered. 

If  stock  is  being  registered,  state  the  title 
of  the  class  and  furnish  the  following  in- 
formation (see  Instruction  1) : 

(a)  Outline  briefly  (1)  dividend  rights: 
(2)  Voting  rights;  (3)  liquidation  rights: 
(4)  preemptive  rights;  (5)  conversion  rights: 
(6)  redemption  provision;  (7)  sinking  fund 
provisions,  and  (8)  liability  to  further  calls 
or  to  assessment. 

(b)  If  the  rights  of  holders  of  such  stock 
may  be  modified  otherwise  than  by  a  vote 
of  a  majority  or  more  of  the  shares  out- 
standing, voting  as  a  class,  so  state  and  ex- 
plain briefly. 

(c)  Outline  briefly  any  restriction  on  the 
repurchase  or  redemption  of  shares  by  the 
bank  while  there  is  any  arrearage  In  the 
payment  of  dividends  or  sinking  fund  In- 
stallments. If  there  Is  no  such  restriction, 
so  state. 

Instructions.  1.  If  a  description  of  the 
securities  comparable  to  that  required  here 
Is  contained  in  any  other  document  filed 
with  the  Comptroller,  such  description  may 
be  Incorporated  by  reference  to  such  other 
filing  in  answer  to  this  item.  If  the  securities 
are  to  be  registered  on  a  national  securities 


n 
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exchange  and  the  description  has  not  previ- 
ously been  filed  with  such  exchange,  copies 
of  the  description  shall  be  filed  with  copies 
of  the  registration  statement  filed  with  the 
exchange. 

2.  This  item  requires  only  a  brief  sum- 
mary of  the  provisions  which  are  pertinent 
from  an  investment  standpoint.  A  complete 
legal  description  of  the  provisions  referred 
to  Is  not  required  and  should  not  be  given. 
Do  not  set  forth  the  provisions  of  the  gov- 
erning Instruments  verbatim;  only  a  succinct 
resume  is  required. 

3.  If  the  rights  evidenced  by  the  securities 
to  be  reg:istered  are  materially  limited  or 
qualified  by  the  rights  evidenced  by  any 
other  class  of  securities  or  by  the  provisions 
of  any  contract  or  other  document,  incliide 
such  information  regarding  such  limitation 
or  qualification  as  will  enable  investors  to 
understand  the  rights  evidenced  by  the  secu- 
rities to  be  registered. 

Item  2.  Debt  Securities  To  Be  Registered. 

If  the  securities  to  be  registered  hereunder 
are  bonds,  debentures  or  other  evidences  of 
indebtedness,  outline  briefly  such  of  the  fol- 
lowing as  are  relevant; 

(a)  Provisions  with  respect  to  Interest, 
conversion,  maturity,  redemption,  amortiza- 
tion, sinking  fund,  or  retirement. 

(b)  Provisions  with  respect  to  the  kind 
and  priority  of  any  Hen,  securing  the  issue, 
together  with  a  brief  identification  of  the 
principal  properties  subject  to  such  lien. 

(c)  Provisions  restricting  the  declaration 
of  dividends  or  requiring  the  maintenance  of 
any  ratio  of  assets,  the  creation  or  mainte- 
nance of  reserves  or  the  maintenance  of 
properties. 

(d)  Provisions  permitting  or  restricting  the 
Issuance  of  additional  securities,  the  with- 
drawal of  cash  deposited  against  such  is- 
suance, the  incurring  of  additional  debt,  the 
release  or  substitution  of  assets  securing  the 
issue,  the  modification  of  the  terms  of  the 
security,  and  similar  provisions. 

Instruction  1.  Provisions  permitting  the 
release  of  assets  upon  the  deposit  of  equiva- 
lent funds  or  the  pledge  of  equivalent  prop- 
erty, the  release  of  property  no  longer  re- 
quired in  the  business,  obsolete  property  or 
property  taken  by  eminent  domain,  the  ap- 
plication of  Insurance  moneys,  and  similar 
provisions,  need  not  be  described. 

(e)  The  name  of  the  trustee  and  the  na- 
ture of  any  material  relationship  with  the 
bank  or  any  of  its  affiliates;  the  percentage  of 
securities  of  the  class  necessary  to  require 
the  trustee  to  take  action,  and  what  Indem- 
nification the  trustee  may  require  before  pro- 
ceeding to  enforce  the  lien. 

(f)  The  general  type  of  event  which  con- 
stitutes a  default  and  whether  or  not  any 
periodic  evidence  Is  required  to  be  furnished 
as  to  the  absence  of  default  or  as  to  com- 
pliance  with   the  terms   of   the   Indenture. 

Instruction  2.  The  Instruction  to  Item  1 
also  apply  to  this  item. 

Item  3.  Other  Securities  Te  Be  Registered. 

If  securities  other  than  those  referred  to 
In  Items  1  and  2  are  to  be  registered  here- 
under, outline  briefly  the  rights  evidenced 
thereby.  If  subscription  warrants  or  rights 
are  to  be  registered,  state  the  title  and 
amount  of  securities  called  for,  and  the  pe- 
riod during  which  and  the  price  at  which 
the  warrants  or  rights  are  exercisable. 

Instruction.  The  Instructions  to  Item  I 
also  apply  to  this  item. 

Item  4.  Exhibits. 

List  all  exhibits  filed  as  a  part  of  the  regis- 
tration statement. 

SlCNATtTRE 

Pursuant  to  the  requirements  of  the  Se- 
curities Exchange  Act  of  1934,  the  bank  has 
duly  caused  this  registration  statement  to 


RULES  AND  REGULATIONS 


I.-1O2I 


be  signed  on  its  behalf  by  tire  undersigned,  criminal  proceeding    (excluding  traffic  vlo- 

thereunto  duly  authorized.  latlons  or  similar  misd^neanors )  and,  If  so. 

I>(it« B^v®  th*  dates,  nature  of  conviction,  name 

and  location  of  court,  and  penalty  imposed, 

_,  or  other  disposition  of  the  case. 

Name  of  Bank  item  3 — Source  and  amount  of  funds  or 

BJ other  consideration.   State   the   source   and 

(Name  and  title  of  amount    of    funds    or    other    consideration 

signing  officer)  used  or  to  be  used  In  making  the  purchases. 

Instructions  as  to  ExniBrrs  ^'^^  '^  *"y  P*"^*  °^  *^*  purchase  price  or  pro- 

_   .  ,  posed  purchase  price  Is  represented  or  is  to 

Subject  to  J  11.4(0)   of  Part  11  regarding  be  represented  by  funds  or  other  considera- 

the  incorporation  of  exhibits  by  reference,  tion  borrowed  or  otherwise  obtained  for  the 

the    exhibits    enumerated    hereinafter   shall  purpose   of    acquiring,    holding,    or    trading 

be  filed  as  a  part  of  the  registration  state-  the  securities,  a  description  of  the  uans- 

ment.   Exhibits  shall   be   appropriately   let-  action  and  the  names  of  the  parUes  thereto. 

tered  or  numbered  for  convenient  reference.  Instruction.  If  the  source  of  funds  is  a 

Exhibits  incorporated  by  reference  may  bear  loan  made  in  the  ordinary  course  of  business 

the  designation  given  in  the  previous  filing,  by  a  bank,  the  person  filing  the  statement 

Where  exhibits   are   incorporated   by  refer-  may,  at  his  option,  omit  the  name  of  the 

ence,  the  reference  shaU  be  made  in  the  list  bank,  provided  it  Is  furnished  to  the  Comp- 

of  exhibits  in  Item  4.  troller   in   a   letter  requesting   confidential 

1.  Specimens  or  copies  of  each  security  to  treatment  as  to  such  Information.  Pursuant 
be  registered  hereunder.  to   section    13(d)(1)(B)    of    the   Act.   such 

2.  Copies   of   all    constituent   Intruments  information  shall  not  be  made  available  to 
defining  the  rights  of  the  holders  of  each  the  public. 

class  of  such  securities,  including  any  con-  item  4— Purpose  of  transaction.  If  the  pur- 
tracts  or  other  documents  which  limit  or  pose  of  the  purchases  or  prospective  pur- 
qualify  the  rights  of  such  holders.  chases  Is  to  acquire   conUol   of   the   bank, 

§  11.47      Form  for  statement  lo  be  filed  tT^^^  ^J.  ^'*"*  ^^  ^!°^^.^  '^'"'S^w  "^^ 

nursnani   In  8  1 1  d.fix\r9\   «...  K  II  <;  Persons   may  have   to  liquidate  such   bank, 

f  1  r«f  Par.  1 1  Jf™-™  F   1 1  r  ^  ^°  ^"  1^  »^ts  to  or  merge  it  with  any  other 

(1)  of  I  art  11  (Form  F-II).  persons,  or  to  make  any  other  major  change 

The  Comptroller  of  the  Currenct  '"  '^  business  or  corporate  structure. 

Item  5 — Interest  in  securities  of  the  bank. 

form  f-1  1— statement  to  be  filed  pursuant  State  the  number  of  shares  of  the  security 

TO  §  11.4(g)  (2)   OR  §  11.5(1)   OP  PART  11  whlch  are  beneficially  owned,  and  the  num- 

General  Instructions  ^^^  °^  shares  concerning  which  there  is  a 

right   to  acqiUre,  directly  or  indirectly,  by 

The   item  numbers  and  captions  of  the  (1)  such  person,  and  (U)  each  associate  of 

Items  shall  be  included  but  the  text  of  the  such  person,  giving  the  name  and  address  of 

Items  may  be  omitted.  The  answers  to  the  each  such  associate 

Items   shall   be  so  prepared   as  to  Indicate  Item  6— Contracts,  arrangements    or  un-     h 

clearly  the  coverage  of  the   Items  without  derstandings   with    respect    to   securities   of 

referring  to  the  text  of  the  items.  Answer  the   bank.   Furnish  information   as   to   any 

every  item.  If  an  item  is  inapplicable  or  the  contracts,  arrangements,  or  understandings 

answer  is  in  the  negative,  so  state.  with  any  person  with  reject  to  any  securities 

If  the  statement  is  filed  by  a  partnarshlp.  of  the  bank,  Including  but  not  limited  to 

limited     partnership,    syndicate,    or    other  transfer  of  any  of  the  securities.  Joint  ven- 

group,  the  information  called  for  by  Items  tures,  loan  or  t^tlon  arrangements,  puts  or 

2  to  6,  inclusive,  shall  be  given  with  respect  calls,  guaranties  of  loans,  guaranties  against 

to   (1)    each  partner  or  any  partnership  or  loss    or    guaranties    of    profits,    division    of 

limited    partnership,    (2)    each  member   of  losses  or  profits,  or  the  giving  or  withholding 

such  syndicate  or  group  and  (3)  each  person  of  proxies,  naming  the  persons  with  whom 

controUlng  such  partner  or  member.  If   a  such    contracts,    arrangements,    or    under- 

person  referred  to  in  (1),  (2),  or  (3)   Is  a  standings  have  been  entered  into,  and  giving 

corporation  or  the  statement  Is  filed  by  a  the  detaUs  thereof. 

corporation,  the  information  called  for  by  Item  7— Persons  retained,  employed  or  to 

the  above-mentioned  items  shall  be  given  be  compensated.  Where  this  statement  relates 

with  respect  to  each  principal  officer  and  to  a  tender  offer,  or  request  or  invitation 

director  of  such  corporation  and  each  per-  for  tenders,  identify  all  persons  and  classes 

son  controlling  such  corporation.  of  persons  employed,  retained  or  to  be  com- 

Item    1— Security    and    bank.    State    the  pensated  by  the  person  filing  this  statement 

title  of  the  class  of  equity  securities  to  which  or  by  any  person  on  his  behalf,  to  make 

this   statement   relates   and   the  name  and  solicitations  or  recommendations  to  security 

address    of    the    bank    which    Issued    such  holders   and   describe   briefly   the   terms   of 

securities.  such  employment,  retainer  or  arrangement 

Item   2 — Identity  and   background.  State  for  compensation, 

the   following   with   respect   to   the   person  Item  8— Material  to   be  filed  as  exhibits 

filing  this  statement:  Copies  of  all  requests  or  Invitations  for  ten- 

(a)  Name  and  business  address;  ders  or  advertisements  making  a  tender  offer 

(b)  Residence  address;  or  requesting  or  inviting  tenders,  additional 

(c)  Present  principal  occupation  or  em-  material  soliciting  or  requesting  such  tender 
ployment  and  the  name,  principal  business  offers,  solicitations  or  recommendations  to 
and  address  of  any  corporation  or  other  the  holders  of  the  security  to  accept  or  reject 
organization  in  which  such  employment  is  a  tender  offer  or  request  or  invitaUon  for 
carried  on;  tenders  shall  be  filed  as  an  exhibit. 

(d)  Material    occupations,    positions,    of- 
fices or  employments  during  the  last  10  years.  signature 

giving  the  starting  and  ending  dates  of  each  I  certify  that  to  the  best  of  my  knowledge 

and  the  name,  principal  business  and  ad-  and  belief  the  Information  set  forth  in  this 

dress  of  any  business  corporation  or  other  statement  Is  true,  complete  and  correct 

organization  in  which  each  such  occupation,  -y 

position,   office  or  employment  was  carried      

on;  and  (Date)                              (Signature) 

(e)  Whether  or  not.  during  the  last  10  If  the  statement  is  signed  on  behalf  of  a 
years,  such  person  has  been  convicted  In  a  person     by    an    authorized    representative. 
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evidence  of  the  representative's  authority  to 
sign  on  behalf  of  such  person  ahaU  be  filed 
with  the  statement. 

§  1 1.51  Form  for  proxy  statenienl:  state- 
ment where  management  does  not 
solicit  proxies  (Form  F— 5). 

Form  F-5 — Proxy  Statemint:  Statement 
Wheiu  Management  Does  Not  Solicit 
Proxies 

general  instructions 

Each  statement  required  under  9  US  (a) 
of  thia  part  shall,  to  the  extend  applicable, 
include  the  information  called  for  under  each 
of  the  items  below.  In  the  preparation  of  the 
statement,  particular  attention  should  be 
given  to  the  definitions  in  9  U. 2  of  this  part. 

This  form  Is  not  to  be  used  as  a  blanlc 
form  to  be  filled  in  nior  is  it  intended  to  pre- 
scribe a  form  for  presentation  of  material  in 
the  statement.  Its  purpose  is  solely  to  pre- 
acribe  the  information  required  to  be  set 
forth  Ln  the  statement;  any  additional  in- 
formation that  management  or  the  soliciting 
persons  deem  appropriate  may  be  Included. 

Information  Required  in  St.\tement 

Item  1. — Revocability  of  proxy.  State 
■whether  the  person  giving  the  proxy  has  the 
power  to  revoks  it.  If  the  right  of  revoca- 
tion before  the  proxy  is  exircLsed  is  limited 
or  is  subject  to  com.piiance  with  any  formaJ 
procedure,  briefly  describe  such  limitation  or 
procedure. 

Item  2. — Dissenters'  rights  of  appraisal. 
Outline  briefly  the  rights  of  appraisal  or  simi- 
lar rights  of  dissenters  with  respect  to  any 
matter  to  be  acted  upon  and  indicate  any 
statutory  procedure  required  to  be  followed 
by  dissenting  security  holders  in  order  to  per- 
fect such  rights.  Where  such  rights  may  be 
exercised  only  within  a  limited  time  after  the 
date  of  the  adoption  of  a  proposal,  the  filing 
of  a  charter  amendment  or  other  similar  act, 
state  whether  the  person  solicited  will  be 
notified  of  such  date. 

InstT-uction.  Indicate  whether  a  security 
holder's  failure  to  70>te  against  a  proposal  will 
constitute  a  waiver  of  his  appraisal  or  similar 
rights  and  whether  a  vote  against  a  proposal 
will  be  deemed  to  satisfy  any  notice  require- 
ments under  State  law  with  respect  to  ap- 
praisal rights.  If  the  State  law  Is  unclear, 
state  what  position  wUl  be  taken  in  regard 
to  those  matters. 

Item  3.  Persons  making  the  solicitation. 
(a)  Solicitations  not  subject  to  §  11.5(1). 

(1)  If  the  solicitation  is  made  by  the 
management  of  the  bank,  so  state.  Give  the 
name  of  any  director  of  the  bank  who  has 
Informed  the  management  In  writing  that 
he  Intends  to  oppose  any  action  intended  to 
be  taken  by  the  management  and  indicate 
the  action  which  he  intends  to  appose. 

(2)  If  the  solicitation  is  made  otherwise 
than  by  the  management  of  the  bank,  so 
state  and  give  the  names  of  the  persons  by 
whom  and  the  persons  on  whose  behalf  it  is 
made. 

(3)  If  the  solicitation  is  to  be  made  other- 
wise than  by  the  use  of  the  mails,  describe 
the  methods  to  be  employed.  If  the  solicita- 
tion is  to  be  made  by  specially  engaged  em- 
ployees or  paid  solicitors,  state  (i)  the  mate- 
rial features  of  any  contract  or  arrangement 
for  such  solicitation  and  identify  the  parties, 
and  (11)  the  cost  or  anticipated  cost  thereof. 

(4)  State  the  names  of  the  persons  by 
whom  the  cost  of  solicitation  has  been  or  will 
be  borne,  directly  or  Indirectly. 

(b)   Solicitations  subject  to  5  U5(i). 

( 1 )  State  by  whom  the  solicitation  is  made 
and  describe  the  methods  employed  and  to 
be  employed. 

(2)  If  regular  employees  of  the  bank  or 
any  other  participants  In  a  solicitation  have 
been  or  are  to  be  employed  to  solicit  security 


tULES  AND  REGULATIONS 


t> 


iden  Ify 


nui  iber 


holders, 
ployees 
and   nat 
purpose. 
(3)   If 
sentacive 
to   be 
state   (i) 
tract   or 
end 

ticipated 
mate 
ees  of 
person) 

(4) 
be  spent 
for,  In 
the  solici 

(5) 
tation 
borne  irU 
bank, 
sought 
the 
submitter  [ 


( [escribe  the  class  or  classes  of  em- 
be  so  en^loyed.  and  the  manner 
;   of   their   employment;   for  such 


en  ployed 


an  r 


Sti  te 


St4te 

1 


state 
f  1  om 
quesi  Ion 


InstTuc  tion 
t) 


subject 
within 
elude  fee  i 
relations 
vertislng 
and  othei 
except 
amounts 
amount 
for  an 
a  contest , 
and  wage  s 
provided 
eluded  in 
Item  4 
ters  to  b(  i 
subject  ti  I 
stantial 
Ity 

following 
upon 

(1)  If 
of 

a  directo 
since  the 

(2)  If 
than  on 
on  whose 
person 
Itation 


tie 


tiat 


el<  ctlon 


hold!  Qgs 


ott  er 


the 

pa  ragraph 
Earh 
ba  Ik. 

E  ich     associate     of     the     foregoing 


fcr 
subparag  aph 
thereof 
behalf 
of  this 

(3) 
of  the 

(4)) 
persons, 

Instruc  f 
tlon  subj^t 
position 
i  11.5  of 
apply  to 
ship  of 
rlty  holder 
not  share  d 
holders  oi 

(b)   So 

(1) 
interest, 
ings    or 
defined  1 
(c),  in 
meeting, 
participatit 
adequate 
2ia>.  2(d 

(2)    Wi;h 
answer  U 
tial 

holdings 
matter  tc 


Intel  ^t 


>pecially  engaged  employees,  repre- 
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furnish  the  Information  called  for  by  Item 
4  (b)  and  (c)  o<  Form  F-6. 

Item  ^—Voting  securities  and  principal 
holders  thereof,  (a)  State,  aa  to  each  class 
of  voting  securities  of  the  bank  entitled  to 
be  voted  at  the  meeting,  the  number  of 
•hares  outstanding  and  the  number  of  votes 
to  which  each  class  is  entitled. 

( b)  Give  the  date  as  of  which  the  record  of 
security  holders  entitled  to  vote  at  the  meet- 
ing will  be  determined.  If  the  right  to  vote 
Is  not  limited  to  security  holders  of  record  on 
that  date,  Indicate  the  conditions  under 
which  other  security  holders  may  be  entitled 
to  vote. 

(c )  If  action  Is  to  be  taken  with  respect  to 
the  election  of  directors  and  If  the  persons 
solicited  have  cumulative  voting  rights,  make 
a  statement  that  they  have  such  rights  and 
state  briefly  the  conditions  precedent  to  the 
exercise  thereof. 

(d)  If  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  Is  made,  any 
p«-son,  individually,  or  together  with  his 
associates,  owns  of  record  or  tieneflcially  more 
than  10  percent  of  the  outstanding  voting 
securities  of  the  bank,  name  such  person  or 
persons,  state  the  approximate  amount  of 
such  securities  owned  of  record  but  not 
owned  beneficially,  and  the  approximate 
amount  owned  beneficially,  and  the  percent- 
age of  outstanding  voting  securities  repre- 
sented by  the  amount  of  securities  so  owned 
In  each  such  manner. 

(e)  If  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  a 
change  in  control  of  the  bank  was  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  person  or  persons  who 
acquired  such  control,  the  basis  of  such  con- 
trol, the  date  and  a  description  of  the  trans- 
action or  transactions  in  which  control  was 
acquired  and  the  percentage  of  voting  secu- 
rities of  the  bank  now  owned  by  such  person 
or  persons. 

(f)  Describe  any  contractual  arrange- 
ments. Including  any  pledge  of  securities  of 
the  bank  or  any  of  Its  parents,  known  to 
the  persons  on  whose  behalf  the  solicitation 
Is  made,  the  operation  of  the  terms  of  which 
may  at  a  subsequent  date  result  In  a  change 
In  control  of  the  bank. 

Instruction.  Paragraph  (f)  does  not  re- 
quire a  description  of  ordinary  default  provi- 
sions contained  In  the  charter,  trust  inden- 
tvires  or  other  governing  Instruments 
relating  to  securities  of  the  bank. 

Item  6 — Nominees  and  directors,  (a)  If  ac- 
tion is  to  be  taken  wl1;h  respect  to  the  elec- 
tion of  directors,  furnish  the  following 
Information,  in  tabular  form  to  the  extent 
practioahle,  with  respect  to  each  person 
nominated  for  election  as  a  director  and  each 
other  person  whose  term  of  office  as  a  director 
wUl  continue  after  the  meeting: 

(1)  Name  each  such  person,  state  when 
his  term  of  office  or  the  term  of  office  for 
which  he  Is  a  nominee  will  expire,  and  all 
other  positions  and  offices  with  the  bank 
presently  held  by  him,  and  Indicate  which 
persons  are  nominees  for  election  as  directors 
at  that  meeting. 

(2)  State  his  present  principal  occupation 
or  employment  and  give  the  name  and  prin- 
cipal buslne.ss  of  any  corporation  or  other  or- 
ganization in  which  such  employment  is 
carried  on.  Furnish  similar  information  as  to 
all  of  his  principal  occupations  or  employ- 
ments during  the  last  5  years,  unless  he  is 
now  a  director  and  was  elected  to  his  present 
term  of  office  by  a  vote  of  security  holders  at 
a  meeting  with  respect  to  which  a  proxy 
statement  or  statement  where  management 
does  not  solicit  proxies  was  submitted  to 
security  holders  pursuant  to  {  11.5(a)  of  this 
part. 

(3)  If  he  Is  or  has  previously  Ijeen  a  direc- 
tor of  the  bank  state  the  period  or  periods 
during  which  he  has  served  as  such. 
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(4)  State,  as  of  the  most  recent  practicable 
date,  the  approximate  amount  of  each  class 
of  equity  securities  of  the  bank,  or  any  of  its 
parents  or  subsidiaries  "beneflcally  owned" 
(as  defined  In  5  11.2 (S) )  directly  or  indirectly 
by  him.  If  he  disclaims  beneficial  ownership 
of  any  such  securities,  make  a  statement  to 
that  effect. 

(b)  If  any  nominee  for  election  as  a  di- 
rector is  profMDsed  to  be  elected  pursuant  to 
any  arrangement  or  understanding  between 
the  nominee  and  any  other  i}er3on  or  i)er- 
sons,  except  the  directors  and  officers  of  the 
bank  acting  solely  In  that  capacity,  name 
such  other  person  or  persons  and  described 
briefly  such  arrangement  or  understanding. 

(c)  If  fewer  nominees  are  named  than  the 
number  fixed  by  or  pursuant  to  the  govern- 
ing Instruments,  state  (1)  the  reasons  for 
this  procedure,  and  (2)  that  the  proxies  can- 
not be  voted  for  a  greater  number  of  persons 
than  the  number  of  nominees  named. 

Item  7. — Remuneration  and  other  transac- 
tions with  management  and  others.  Furnish 
the  Information  called  for  by  this  Item  If 
action  Is  to  be  taken  with  respect  to  (1)  the 
election  of  directors,  (11)  any  bonus,  profit 
sharing,  or  other  remuneration  plan,  con- 
tract or  arrangement  In  which  any  director, 
nominee  for  election  as  a  director,  or  officer 
of  the  bank  will  participate,  (111)  any  pension 
or  retirement  plan  In  which  any  such  person 
will  participate,  or  (Iv)  the  granting  or  ex- 
tension to  any  such  person  of  any  options, 
warrants,  or  rights  to  purchase  any  secu- 
rities, other  than  warrants  or  rights  Issued 
to  security  holders,  as  such,  on  a  pro  rata 
basis.  However,  If  the  solicitation  Is  made 
on  behalf  o*  persons  other  than  the  man- 
agement, the  Information  required  need  be 
furnished  only  as  to  nominees  for  election 
as  directors  and  as  to  their  associates. 

(a)  Furnish  the  following  Information  In 
substantially  the  tabular  form  Indicated  be- 
low as  to  all  direct  remuneration  paid  by 
the  bank  and  Its  subsidiaries  during  the 
bank's  latest  fiscal  year  to  the  following  per- 
sons for  services  In  all  capacities: 

(1)  Each  director  of  the  bank  whose  ag- 
gregate direct  remuneration  exceeded  $30,- 
000,  and  each  of  the  two  highest  paid  officers 
of  the  bank  whose  aggregate  direct  remu- 
neration exceeded  that  amount,  naming  each 
such  director  and  officer. 

(2)  All  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them,  but  stat- 
ing the  number  of  persons  included. 


(A) 

Name  of 
itidividual 
or  niimhpr 
of  persons 

in  group 


(B) 
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in  which 
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(C) 
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direct 
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Instructions.  1.  This  Item  applies  to  any 
person  who  was  a  director  or  officer  of  the 
bank  at  any  time  during  the  period  specified. 
However,  Information  need  not  be  given  for 
any  portion  of  the  period  during  which  such 
person  was  not  a  director  or  officer. 

2.  The  Information  is  to  be  given  on  an  ac- 
crual basis,  if  practicable.  The  tables  required 
by  this  paragraph  and  paragraph  (b) 
may  be  combined  if  the  bank  so  desires. 

3.  Do  not  include  remuneration  paid  to  a 
partnership  in  which  any  director  or  officer 
was  a  partner.  But  see  paragraph  (f)  below. 

(b)  Furnish  the  following  Information,  In 
substantially  the  tabular  form  Indicated,  as 
to  all  pension  or  retirement  benefits  pro- 
posed to  be  paid  under  any  existing  plan 
In  the  event  of  retirement  at  normal  retire- 
ment date,  directly  or  Indirectly,  by  the  bank 
or  any  of  Its  subsidiaries  to  each  director  or 
officer  named  in  answer  to  paragraph  (a)  (1) : 


(A) 


Name  of 
Individual 


(B) 

Amount  set 

a<iide  or  accruMl 

during  bank's 

lust  liscul  y«ar 


(C) 

Estimated 
annual  t>enefits 
upon  retiremeut 


Instructions.  1.  Colunui  (B)  need  not  be 
answered  with  respect  to  payments  com- 
puted on  an  actuarial  basis  under  any  plan 
which  provides  for  fixed  benefits  In  the 
event  of  retirement  at  a  specified  age  or  after 
a  specified  number  of  years  of  service. 

2.  The  Information  called  for  by  column 
(C)  may  be  given  in  a  table  showing  the 
annual  benefits  payable  upon  retirement  to 
persons  In  specified  salary  classifications. 

3.  In  the  case  of  any  plan  (other  than  those 
sf>ecified  In  Instruction  1 )  where  the  amount 
set  aside  each  year  depends  upon  the  amount 
of  earnings  of  the  bank  or  Its  subsidiaries 
for  such  a  year  or  a  prior  year  (or  where 
otherwise  Impracticable  to  state  the  esti- 
mated annual  benefits  upon  retirement) 
there  shall  be  set  forth,  In  lieu  of  the  In- 
formation called  for  by  column  (C),  the  ag- 
gregate amount  set  aside  or  accrued  to  date, 
unless  Impracticable  to  do  so.  In  which  case 
the  method  of  computing  such  benefits  shall 
be  stated.  In  addition,  furnish  a  brief  de- 
scription of  the  material  terms  of  the  plan. 
Including  the  method  used  In  computing  the 
bank's  contribution,  and  the  amount  set 
aside  or  accrued  during  the  bank's  last  fiscal 
year  for  all  officers  and  directors  as  a  group. 
Indicating  the  number  of  persons  In  such 
group  without  naming  them. 

(c)  Describe  brlefiy  all  remuneration  pay- 
ments (other  than  payments  reported  under 
paragraph  (a)  or  (b)  of  this  Item)  proposed 
to  be  made  In  the  future,  directly  or  In- 
directly, by  the  bank  or  any  of  Its  subsid- 
iaries pursuant  to  any  existing  plan  or  ar- 
rangement to  (1)  each  director  or  officer 
named  in  answer  to  paragraph  (a)  (1),  nam- 
ing each  such  person,  and  (11)  all  directors 
and  officers  of  the  bank  as  a  group,  without 
naming  them. 

Instruction.  Information  need  not  be  In- 
cluded as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  Insurance,  group  hospitalization,  or 
similar  group  payments  or  benefits.  If  It  Is 
Impracticable  to  state  the  amount  of  remu- 
neration payments  proposed  to  be  made,  the 
aggregate  amount  set  aside  or  accrued  to 
date  In  respect  of  such  payments  shall  be 
stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

(d)  Furnish  the  following  Information  as 
to  all  options  to  purchase  securities,  from 
the  bank  or  any  of  Its  subsidiaries,  which 
were  granted  to  or  exercised  by  the  following 
persons  since  the  beginning  of  the  bank's 
last  fiscal  year  and  as  to  all  options  held  by 
such  persons  as  of  the  latest  practicable 
date:  (1)  Each  director  or  officer  named  In 
answer  to  paragraph  (a)(1),  naming  each 
such  person;  and  (II)  all  directors  and  officers 
of  the  bank  as  a  group,  without  naming 
them: 

(1)  As  to  options  granted,  state  (I)  the 
title  and  amount  of  securities  called  for;  (11) 
the  prices,  expiration  dates,  and  other  ma- 
terial provisions;  and  (111)  the  market  value 
of  the  securities  called  for  on  the  granting 
date. 

(2)  As  to  options  exercised,  state  (i)  the 
title  and  amount  of  securities  purchased:  (11) 
the  aggregate  purchase  price;  and  (III)  the 
aggregate  market  value  of  the  securities  pur- 
chased on  the  date  of  purchase. 

(3)  As  to  all  unexercised  options  held  as 
of  the  latest  practicable  date,  regardless  of 
when  such  options  were  granted,  state  (1) 
the  title  and  aggregate  amount  of  sectu-ities 
called  for;    (11)    the  range  of  option  prices; 
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and  (ill)  the  per  share  market  prices  of  the 
securities  subject  to  option,  as  of  the  latest 
practicable  date. 

Instructions.  1.  The  extension,  regranting, 
or  material  amendment  of  options  shall  be 
deemed  the  granting  of  options  within  the 
meaning  of  this  paragraph. 

2.  This  item  need  not  be  answered  with 
respect  to  options  granted,  exercised,  or  out- 
standing, as  may  be  specified  therein,  where 
the  total  market  value  (1)  on  the  granting 
date  of  the  securities  called  for  by  all  options 
granted  during  the  period  specified,  (11)  on 
the  dates  of  purchase  of  all  securities  pur- 
chased through  the  exercise  of  options  during 
the  period  specified,  or  (111)  as  of  the  latest 
practicable  date  of  the  securities  called  for 
by  all  options  held  at  such  time,  does  not 
exceed  $10,000  for  any  officer  or  director 
named  In  answer  to  paragraph  (a)(1),  or 
$30,000  for  all  officers  and  directors  as  a 
group. 

3.  The  Information  for  all  directors  and 
officers  as  a  group  regarding  market  value  of 
the  securities  on  the  granting  date  of  the 
options  and  on  the  purchase  date  may  be 
given  In  the  form  of  price  ranges  for  each 
calendar  quarter  during  which  options  were 
granted  or  exercised. 

(e)  If  to  the  knowledge  of  management 
any  Indebtedness  to  the  ijank  has  arisen 
since  the  beginning  of  the  bank's  last  fiscal 
year  tinder  section  16(b)  of  the  Securities 
Exchange  Act  of  1934,  as  a  result  of  transac- 
tions In  the  bank's  stock  (or  other  equity 
securities)  by  any  director,  officer,  or  security 
holder  named  In  answer  to  Item  5(d) ,  which 
indebtedness  has  not  been  discharged  by  pay- 
ment, state  the  amoimt  of  any  profit  realized 
and  whether  suit  will  be  brought  or  other 
stepks  taken  to  recover  such  profit.  If,  in  the 
opinon  of  counsel,  a  question  reasonably 
exists  as  to  the  recoverablllty  of  such  profit, 
only  facts  necessary  to  describe  the  transac- 
tions. Including  the  prices  and  number  of 
shares  Involved,  need  be  stated. 

(f )  Describe  briefiy,  and  where  practicable 
state  the  approximate  amount  of,  any  ma- 
terial interest,  direct  or  indirect,  of  any  of 
the  following  persons  In  any  material  trans- 
actions since  the  beginning  of  the  bank's 
last  fiscal  year,  or  In  any  material  proposed 
transactons,  to  which  the  bank  or  any  of 
Its  subsidiaries  was  or  Is  to  be  a  party: 

(1)  Any  director   or   officer  of   the  bank; 

(2)  Any  nominee  for  election  as  a  director; 

(3)  Any  security  holder  named  In  answer 
to  Item  5(d);  or 

(4)  Any  associate  of  any  of  the  foregoing 
persons. 

Instructions.  1.  See  Instruction  1  to  para- 
graph (a) .  Include  the  name  of  each  person 
whose  Interest  in  any  transaction  is  described 
and  the  nature  of  the  relationship  by  reason 
of  which  such  Interest  is  required  to  be  de- 
scril>ed.  Where  It  is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  Involved  In  the  trans- 
action shall  be  Indicated. 

2.  As  to  any  transaction  Involving  the 
purchase  or  sale  of  assets  by  or  to  the  bank 
or  any  subsidiary,  otherwise  than  In  the  ordi- 
nary course  of  business,  state  the  cost  of  the 
assets  to  the  purchaser  and  the  cost  thereof 
to  the  seller  if  acquired  by  the  seller  within 
2  years  prior  to  the  transcu:tion. 

3.  The  instruction  to  Item  4  shall  apply  to 
this  Item. 

4.  No  information  need  be  given  under  this 
paragraph  as  to  any  remuneration  or  other 
transaction  reported  In  response  to  (a),  (b), 
(c),  (d),or  (e)  of  this  Item. 

5.  No  Information  need  be  given  under  this 
paragraph  as  to  any  transaction  or  any  In- 
terest therein  where: 

(i)  The  rates  of  charges  Involved  In  the 
transaction  are  fixed  by  law  or  determined  by 
competitive  bids; 
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(U)  The  Interest  of  th«  specified  person  In 
the  transaction  Is  solely  that  at  a  director  ot 
another  corporation  which  Is  a  party  to  the 
transaction; 

(111)  The  specified  person  Is  subject  to  this 
Item  7(f)  solely  as  a  director  of  the  bank  (or 
associate  of  a  director)  and  his  Interest  in 
the  transaction  Is  solely  that  of  a  director, 
officer  of,  and /or  owner  of  less  than  a  10  per- 
cent interest  In,  another  person  that  Is  a 
party  to  the  tranaaction. 

(iv)  The  transaction  consists  of  extensions 
of  credit  by  the  bank  in  the  ordinary  course 
of  Its  business  that  (A)  are  made  on  sub- 
stantially the  seme  terms,  Including  interest 
rates  and  ooUateral,  as  those  prevailing  at  the 
time  for  comparable  transactions  with  other 
than  ^eclfled  persons,  (B)  at  no  time  exceed 
10  percent  of  the  equity  capital  accounts  of 
the  bank,  or  $10  million,  whichever  is  less, 
and  (C)  do  not  Involve  more  than  the  normal 
risk  of  collectibility  or  present  other  unfavw- 
able  features.  Notwithstanding  the  foregoing. 
If  aiggregate  extensions  of  credit  to  the  speci- 
fied persons,  as  a  group,  exceeded  20  percent 
of  the  equity  capital  accounts  of  the  bank  at 
any  time  during  the  preceding  year,  ( 1 )  the 
aggregate  amount  of  such  extensions  of  credit 
shall  be  disclosed,  and  (2)  a  statement  shall 
be  included,  to  the  extent  applicable,  that 
the  bank  has  had,  and  expects  to  have  in  the 
future,  banking  transactions  in  the  ordinary 
course  of  its  business  with  directors,  officers, 
principal  stockholders,  and  their  associates, 
on  the  same  terms,  including  interest  rates 
and  collateral  on  loans,  as  those  prevailing  at 
the  same  time  for  comparable  transactions 
with  others.  For  the  purpose  of  determining 
"aggregate  extensions  of  credit"  in  this  in- 
struction, transactions  which  are  exempted 
from  disclosure  pursuant  to  other  Instruc- 
tions to  this  Item  may  be  excluded. 

(V)  The  transaction  involves  services  as  a 
bank  depKJsltory  of  funds,  transfer  agent, 
registrar,  trustee  under  a  trust  indenture,  or 
other  similar  services:  or 

(vl)  The  Interest  of  the  specified  person. 
Including  all  periodic  Installments  in  the 
case  of  any  lease  or  other  agreement  provid- 
ing for  periodic  installments,  does  not  exceed 
$30,000. 

6.  Information  shall  be  furnished  under 
this  paragraph  with  respect  to  transactions 
not  excluded  above  which  Involve  remunera- 
tion, directly  or  indirectly,  to  any  of  the 
specified  persons  for  services  In  any  capacity 
unless  the  Interest  of  such  persons  arises 
solely  from  the  ownership.  Individually  and 
In  the  aggregate,  of  less  than  a  10  percent 
Interest  in  another  person  furnishing  the 
services  to  the  bank  or  its  subsidiaries. 

Item  8.  Selection  of  auditors.  If  action  Is 
to  be  taken  with  respect  to  the  selection  or 
approval  of  auditors,  or  if  It  Is  proposed  that 
particular  auditors  shall  be  recommended  by 
any  committee  to  select  auditors  for  whom 
votes  are  to  be  cast,  name  the  auditors  and 
describe  briefly  any  direct  financial  interest 
or  any  material  Indirect  financial  Interest 
In  the  bank  or  any  of  Its  parents  or 
subsidiaries,  or  any  connection  during  the 
past  3  years  with  the  bank  or  any  of  its 
parents  or  subsidiaries  in  the  capacity  of 
promoter,  underwriter,  voting  trustee,  direc- 
tor, officer,  or  employee. 

Item  9.  Bomis,  profit-sharing,  and  other 
remuneration  plans.  If  action  is  to  be  taken 
with  respect  to  any  bonus,  profit-sharing,  or 
other  remuneration  plan,  furnish  the  follow- 
ing Information: 

(a)  Describe  briefly  the  material  features 
of  the  plan.  Identify  each  class  of  persons 
who  wlU  participate  therein.  Indicate  the 
approximate  number  of  persons  in  each 
such  class  and  state  the  basU  of  such 
participation. 

(b)  State  separately  the  amounts  which 
would  have  been  distributable  under  the 


Rl  LES  AND  REGULATIONS 


ye«j 


op  ion. 


ni  med 
part  icipate  I 


the 


10 


bi  t 


plan 
(1)    to 
employi 

(c) 
bank  of 
who  will 
amount 
received 
year  of 
effect. 

(d) 
to  that 
may  be 
provisiorfs 
bonus, 
stock 
pensatioi  i 
tive  pi 
the  past 
officer 
may 
(ii)   all 
a  group 
pate  in 
employe^ 

(e)  If 
amended 
holders 
bank  or 
fits  as 
state  th< 
can  be  so 

(f)  If 
to   the 
existing 
with 
amended 
material 

Instru 
formal  p 
copies 
at  the 
ment  art 

Item. 
action  1 
pension 
followlnj 

(a) 
of  the 
who  will 
Indicate 
sons  In 
such  par 

(b) 
amount 
respect 
which 
estimatetl 
the  tota 
estimate 
respect 
amount 
for  the 
and  (ii) 

(c) 
the  banl : 
7(a) 

the  plan 
been 


during  the  last  fiscal  year  of  the  bank 

(Urectors    and    officers,    and    (2)    to 

If  the  plan  had  been  in  effect. 

Stite  the  name  and  position  with  the 

sach  person  specified  In  Item  7(a) 

participate   In  the  plan   and   the 

yhich  each  such  person  would  have 

under  the  plan  for  the  last  fiscal 

he  bank  If  the  plan  had  been  in 


Fi  rnlsh  i 


resi  tect 


tl  ereof 


tl  ne 


IJ. 


paid 
subsidlafies 
the  last 
bad  beei  i 
the  annual 
to  such 
normal 

(d)   Ptrnlsh 
tlon  to 
7,  as  ma) 
the  prov  Isions 
bonus 

stock  op^on 
pensatio  i 
tive  plai  s 
the  past 
officer  n  imed 
may  par  icipate 
(it)    all 
as  a  gr4up 


such  information,  in  addition 
Inquired  by  this  item  and  Item  7,  as 
I  ecessary  to  describe  adequately  the 
already    made    pursuant    to    all 
drofit  sharing,   pension,   retirement, 
stock  purchase,  deferred  com- 
,  or  other  remuneration  or  incen- 
;,  now  In  effect  or  in  effect  within 
2   years,  for    (1)    each   director  or 
In  answer  to  Item  7(a)    who 
In  the  plan  to  be  acted  upon; 
directors  and  officers  of  the  bank  as 
f  any  director  or  officer  may  partlcl- 
plan,  and  (ill)  all  employees.  If 
may  participate  in  the  plan, 
the  plan  to  be  acted  upon  can  be 
otherwise  than  by  a  vote  of  stock- 
increase  the  cost  thereof  to  the 
M  alter  the  allocation  of  the  bene- 
ween  the  groups  specified  in  (b), 
nature  of  the  amendments  which 
made. 

action  Is  to  be  taken  with  respect 
I  mendment   or   modification   of   an 
plan,  this  item  shall  be  answered 
to  the  plan  as  proposed  to  be 
or  modified  and  shall  indicate  any 
differences  from  the  existing  plan. 
tion.  It  the  plan  Is  set  forth  In  a 
an,  contract,  or  arrangement,  three 
shall  be  filed  with  the  Board 
preliminary  copies  of  the  State- 
filed  pursuant  to  section  206.5(f). 
Pension  and  retirement  plans.  If 
to  be  taken  with  respect  to  any 
or    retirement    plan,    furnish    the 
nformatlon : 

briefly  the  material  features 
an,  identify  each  class  of  persons 
be  entitled  to  participate  therein, 
the  approximate  number  of  per- 
such  class,  and  state  the  basis  of 
icipatlon. 

tate     ( 1 )     the    approximate    total 

necessary   to   fund   the   plan   with 

to    past    services,    the    period    over 

amount  Is  to  be  paid,  and  the 

annual  payments  necessary  to  pay 

amount  over  such  period,  (2)   the 

annual  payment  to  be  made  with 

to    current    services,    and    (3)    the 

>f  such  annual  payments  to  be  made 

lenefit  of  (i)   directors  and  officers, 

employees. 

(1)  the  name  and  position  with 

of  esu:h  person  specified  In  Item 

will  be  entitled  to  participate  in 

(2)  the  amount  which  would  have 

or  set  aside  by  the  bank  and  Its 

for  the  benefit  of  such  person  for 

fiscal  year  of  the  bank  If  the  plan 

In  effect,  and  (3)   the  amount  of 

benefits  estimated  to  be  payable 

>erson  In  the  event  of  retirement  at 

tfetlrement  date. 

such   Information,   in   addl- 

t  hat  required  by  this  Item  and  Item 

be  necessary  to  describe  adequately 

already  made  pursuant  to  all 

]  rofit  sharing,   pension,   retirement, 

stock  purchase,  deferred  com- 

or  other  remuneration  or  incen- 

now  In  effect  or  in  effect  within 

2  years,  for    (1)    each  director  or 

In  answer  to  Item  7(a)    who 

in  the  plan  to  be  acted  upon; 

directors   and  officers  of  the  bank 

if  any  director  or  officer  may 


I>  scribe 


ekch 


si  ch 


Stite 


participate  In  the  plan,  and  (111)  all  em- 
ployees. If  employees  may  participate  in  the 
plan. 

(e)  If  the  plan  to  be  acted  upon  can  be 
amended  otherwise  than  by  a  vote  of  stock- 
holders to  increase  the  cost  thereof  to  the 
bank  or  alter  the  allocation  of  the  benefits 
as  between  the  groups  specified  in  (b)(3), 
state  the  nature  of  the  amendments  which 
can  be  so  made. 

(f)  If  action  is  to  be  taken  with  respect 
to  the  amendment  or  modification  of  an 
existing  plan,  this  Item  shall  be  answered 
with  respect  to  the  plan  as  proposed  to  be 
amended  or  modified  and  shall  indicate  any 
material  differences  from  the  existing  plan. 

Instructions.  1.  The  Information  called  for 
by  paragraph  (b)  (3)  or  (c)  (2)  need  not  be 
given  as  to  payments  made  on  an  actuarial 
basis  pursuant  to  any  group  p>ension  plan 
which  provides  for  fixed  benefits  in  the  event 
of  retirement  at  a  specified  age  or  alter  a 
specified  number  of  years  of  service. 

2.  The  Instruction  to  Item  9  shall  apply  to 
this  item. 

Item  11 — Options,  warrants,  or  rights.  If 
action  is  to  be  taken  with  respect  to  the 
granting,  extension  or  amendment  of  any 
options,  warrants,  or  rights  to  purchase  se- 
curities of  the  bank  or  any  subsidiary, 
furnish  the  following  Information: 

(a)  State  (1)  the  title  and  amount  of 
securities  called  for  or  to  be  called  for  by 
such  options,  warrants  or  rights;  (11)  the 
prices,  expiration  dates,  and  other  material 
conditions  upon  which  the  options,  war- 
rants, or  rights  may  be  exercised:  and  (III) 
in  the  case  of  options,  the  Federal  Income  tax 
consequences  of  the  Issuance  and  exercise  of 
such  options  to  the  recipient  and  to  the 
bank. 

(b)  State  separately  the  amount  of  op- 
tions, warrants,  or  rights  received  or  to  be 
received  by  the  following  persons,  naming 
each  such  person:  (I)  Each  director  or  offi- 
cer named  In  answer  to  Item  7(a);  (II)  each 
nominee  for  election  as  a  director  of  the 
bank;  (III)  each  associate  of  such  directors, 
officers,  or  nominees;  and  (Iv)  each  other 
person  who  received  or  Is  to  receive  5  j>ercent 
or  more  of  such  options,  warrants  or  rights. 
State  also  the  total  amount  of  such  options, 
warrants,  or  rights  received  or  to  be  received 
by  all  directors  and  officers  of  the  bank  as  a 
group,  without  naming  them. 

(c)  Furnish  such  information.  In  addition 
to  that  required  by  this  Item  and  Item  7.  as 
may  be  necessary  to  describe  adequately  the 
provisions  already  made  pursuant  to  all 
bonus,  profit-sharing,  pension,  retirement, 
stock  option,  stock  purchase,  deferred  com- 
pensation, or  other  remuneration  or  Incen- 
tive plans,  How  in  effect  or  in  effect  within 
the  past  2  years,  for  (1)  each  director  or  officer 
named  In  answer  to  Item  7(a)  who  may 
participate  In  the  plan  to  be  acted  upon;  (ii) 
all  directors  and  officers  of  the  bank  as  a 
group,  if  any  director  or  officer  may  partici- 
pate in  the  plan,  and  (ill)  all  employees,  if 
employees  may  participate  in  the  plan. 

Instruction.  1.  Paragraphs  (b)  and  (c)  do 
not  apply  to  warrants  or  rights  to  be  Issued 
to  security  holders  as  such  on  a  pro  rata 
basis. 

2.  The  Instruction  to  Item  9  shall  apply  to 
paragraph  (c)  of  this  Item. 

3.  Include  in  the  answer  to  paragraph  (c) 
as  to  each  director  or  officer  named  in  answer 
to  Item  7(a)  and  as  to  all  directors  and  offi- 
cers as  a  group  (1)  the  amount  of  securities 
acquired  during  the  past  2  years  through  the 
exercise  of  options  granted  during  the  period 
or  prior  thereto,  (11)  the  amount  of  securities 
sold  during  such  period  of  the  same  class  as 
those  acquired  through  the  exercise  of.,guch 
options,  and  (ill)  the  amount  of  securities 
subject  to  all  unexercised  options  held  aa  of 
the  latest  practicable  date. 
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Item  12 — Authorization  or  issuance  of  se- 
curities otherwise  than  for  exchange.  If  action 
is  to  be  taken  with  respect  to  the  authori- 
zation or  Issuanoe  of  any  securities  otherwise 
than  in  exchange  for  outstanding  securities 
of  the  bank,  furnish  the  following  Informa- 
tion: 

(a)  State  the  title  and  amount  of  securi- 
ties to  be  authorized  or  issued. 

(b)  Furnish  a  description  of  the  material 
provisions  of  the  securities  such  as  would  be 
required  in  a  registration  statement  filed 
pursuant  to  this  part.  If  the  terms  of  the 
securities  cannot  be  stated  or  estimated  with 
respect  to  any  or  all  of  the  securities  to  be 
authorized,  because  no  offering  thereof  is 
contemplated  in  the  proximate  future,  and 
if  no  further  authorization  by  security  hold- 
ers for  the  issuance  thereof  Is  to  be  obtained, 
it  should  be  stated  that  the  terms  of  the 
securities  to  be  authorized,  including  divi- 
dend or  interest  rates,  conversion  prices, 
voting  rights,  redemption  prices,  maturity 
dates,  and  similar  matters  will  be  determined 
by  the  board  of  directors  of  the  bank.  If  the 
securities  are  additional  shares  of  common 
stock  of  a  class  outstanding,  the  description 
may  be  omitted. 

(c)  Describe  briefly  the  transaction  In 
which  the  securities  are  to  be  Issued,  includ- 
ing a  statement  as  to  (1)  the  nature  and  ap- 
proximate amount  of  consideration  received 
or  to  be  received  by  the  bank,  and  (2)  the 
approximate  amount  devoted  to  each  purpose 
so  far  £is  determinable,  for  which  the  net  pro- 
ceeds have  been  or  are  to  be  used.  If  it  Is 
impracticable  to  describe  the  transaction  In 
which  the  securities  are  to  be  Issued,  indi- 
cate the  purpose  of  the  authorization  of  the 
securities,  and  state  (1)  whether  further 
authorization  for  the  issuance  of  the  secu- 
rities by  a  vote  of  security  holders  will  be 
solicited  prior  to  such  Issuance  and  (11) 
whether  present  security  holders  will  have 
preemptive  rights  to  purchase  such  securi- 
ties. 

Item  13. — Modification  or  exchange  of  se- 
curities. If  action  Is  to  be  taken  with  respect 
to  the  modification  of  any  class  of  securities 
of  the  bank,  or  the  issuance  or  authoriza- 
tion for  Issuance  of  securities  of  the  bank 
in  exchange  for  outstanding  securities  of  the 
bank,  furnish  the  following  Information: 

(a)  If  outstanding  securities  are  to  be 
modified,  state  the  title  and  amount  thereof. 
If  securities  are  to  be  Issued  in  exchange  for 
outstanding  securities,  state  the  title  and 
amount  of  securities  to  be  so  Issued,  the  title 
and  amount  of  outstanding  securities  to  be 
e.Kchanged  therefor,  and  the  basis  of  the 
exchange. 

(b)  Describe  any  material  differences  be- 
tween the  outstanding  securities  and  the 
modified  or  new  securities  with  respect  to  any 
of  the  matters  concerning  which  informa- 
tion would  be  required  in  the  description  of 
the  securities  In  a  registration  statement 
filed  pursuant  to  this  part. 

(c)  State  the  reasons  for  the  proposed 
modification  or  exchange  and  the  general  ef- 
fect thereof  upon  the  rights  of  existing  se- 
curity holders. 

(d)  Furnish  a  brief  statement  as  to  ar- 
rears in  dividends  or  as  to  defaults  in  prin- 
cipal or  interest  with  respect  to  the  out- 
standing securities  which  are  to  be  modified 
or  exchanged  and  such  other  information  as 
may  be  appropriate  in  the  particular  case 
to  disclose  adequately  the  natvire  and  effect 
of  the  proposed  action. 

(e)  Outline  briefly  any  other  material  fea- 
tures of  the  proposed  modlfloatlon  or  ex- 
change. 

(f)  The  instruction  to  Item  9  shall  apply 
to  this   item. 

Item  14 — Mergers,  consolidations,  acquisi- 
tions, and  similar  matters.  If  action  Is  to  be 
taken  with  respect  to  any  plan  for  (1)  the 
merger  or  consolidation  of  the  bank  into  or 
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with  any  other  person,  or  of  any  other  person 
into  or  with  the  bank,  (ii)  the  acquisition 
by  the  bank  or  any  of  its  tubsldlarles  of  se- 
curities of  another  bank,  (111)  the  acquisi- 
tion by  the  bank  of  any  other  going  business 
or  of  the  assets  thereof,  (Iv)  the  sale  or  other 
transfer  of  all  or  any  substantial  part  of  the 
assets  of  the  bank,  or  (v)  the  voluntary  liq- 
uidation or  dissolution  of  the  bank: 

(a)  Outline  briefly  the  material  features 
of  the  plan.  State  the  reasons  therefore  and 
the  general  effect  thereof  upon  the  Interests 
of  existing  security  holders.  If  the  plan  Is 
set  forth  in  a  written  document,  file  three 
copies  thereof  with  the  Comptroller  when 
preliminary  copies  of  the  statement  are  filed 
pursuant  to  §  11.5(f). 

(b)  Furnish  the  following  Information  as 
to  the  bank  and  each  person  (other  than 
subsidiaries  substantially  all  of  the  stock 
of  which  is  owned  by  the  bank)  which  Is  to 
be  merged  into  the  bank,  or  into  or  with 
which  the  bank  Is  to  be  merged  or  consoli- 
dated, or  the  business  or  assets  of  which  are 
to  be  acquired,  or  which  Is  the  issuer  of  secu- 
rities to  be  acquired  by  the  bank  or  its  share- 
holders or  any  of  the  bank's  subsidiaries  In 
exchange  for  all  or  a  substantial  part  of  its 
assets : 

( 1 )  A  brief  description  of  the  business  and 
property  of  each  such  person  in  substantially 
the  manner  required  by  Items  3  and  4  of 
Form  F-1. 

(2)  A  brief  statement  as  to  defaults  in 
principal  or  Interest  with  respect  to  any  se- 
curities of  the  bank  or  of  siich  person,  and 
Eis  to  the  effect  of  the  plan  thereon  and 
such  other  information  as  may  be  appropri- 
ate in  the  particular  case  to  disclose  ade- 
quately the  nature  and  effect  of  the  proposed 
action. 

(3)  Such  Information  with  respect  to  the 
proposed  management  of  the  surviving  bank 
as  would  be  required  by  Items  6  and  7  of 
this  Form  F-5.  Information  concerning  re- 
muneration of  management  may  be  pro- 
jected for  the  current  year  based  on  re- 
muneration actually  paid  or  accrued  by  each 
of  the  constituent  persons  during  the  last 
calendar  year.  If  significantly  different, 
proposed  compensation  arrangements  should 
also  be  described. 

(4)  A  tabular  presentation  of  the  exist- 
ing and  pro  forma  capitalization. 

(5)  In  columnar  form,  for  each  of  the 
last  3  fiscal  years,  a  historical  summary  of 
earnings.  Such  siunmary  is  to  be  concluded 
by  Indicating  per  share  amounts  of  income 
before  securities  ga,lns  (losses),  net  income, 
and  dividends  declared  for  each  period  re- 
ported (Extraordinary  items.  If  any,  should 
be  appropriately  reported  and  per  share 
amounts  of  securities  gains  (losses)  should 
be  included.) 

(6)  In  columnar  form,  for  each  of  the 
last  3  fiscal  years,  a  combined  pro  forma 
summary  of  earnings,  as  appropriate  In  the 

,  circumstances,  similar  In  structure  to  the 
historical  summary  of  earnings.  If  the 
trai\sactlon  establishes  a  new  basis  of  ac- 
counting for  assets  of  any  of  the  persons 
Included  therein,  the  pro  forma  summary 
of  earnings  shall  be  furnished  only  for  the 
most  recent  fiscal  year  and  Interim  period 
and  shall  reflect  appropriate  pro  forma 
adjustments  resulting  from  such  new  basla 
of  accoiuiting. 

(7)  A  tabular  presentation  of  compara- 
tive per  share  data  of  the  constituent  banks 
or  other  perso:is  pertaining  to: 

(A)  (1)  Income  before  securities  gains, 
(losses),  (ii)  net  income,  and  (111)  dividends 
declared,  for  each  of  the  last  three  fiscal 
years:  and 

(Bi  Book  value  per  share,  at  the  date 
of  the  Balance  Sheets  Included  in  the 
statement. 

The  comparative  per  share  data  shall  be 
presented  on  a  historical  and  pro  forma  basis 
(except  dividends  which  are  to  be  furnished 
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on  historical  basis  only)  and  equated  to  a 
common  basis  In  exchange  transactions. 

(8)  To  the  extent  material  for  the  exer- 
cise of  prudent  Judgment,  the  historical  and 
pro  forma  earnings  data  specified  in  (5), 
(6),  and  (7)  above  for  the  latest  available 
interim  period  of  the  current  and  prior  fiscal 
years. 

Instructions.  1.  Historical  statements  of 
Income  in  their  entirety,  as  required  by  Item 
15.  may  be  furnished  in  lieu  of  the  summary 
of  earnings  specified  In  paraigraph  (5).  If 
summary  earnings  information  is  presented, 
show,  as  a  minimum,  operating  revenues, 
operating  expenses,  income  before  Income 
taxes  and  security  gains  (losses),  applicable 
income  taxes.  Income  before  securities  gains 
(losses),  securities  gains  (losses),  and  net 
income.  The  summary  shall  reflect  retroac- 
tive adjustments  of  any  material  Items  af- 
fecting the  comparability  of  the  results. 

2.  In  connection  with  any  interim  period 
or  periods  between  the  end  of  the  last  fiscal 
year  and  the  balance  sheet  date,  and  any 
comparable  prior  period,  a  statement  shall 
be  made  that  all  adjustments  necessary  to  a 
fair  statement  of  the  results  for  such  Interim 
period  or  periods  have  been  Included,  and 
results  of  the  interim  period  for  the  current 
year  are  not  necessarily  indicative  of  results 
for  the  entire  year.  In  addition,  there  shall 
be  furnished  In  such  cases,  as  supplemental 
information  but  not  as  a  part  of  the  proxy 
statement  a  letter  describing  In  detail  thB 
nature  ai.d  amount  of  any  adjustments, 
other  than  normal  recurring  accruals,  enter- 
ing Into  the  determination  of  the  results 
shown. 

3.  The  information  required  by  this  Item 
14(b)  Is  required  in  a  statement  of  the  "ac- 
quiring" or  "surviving"  bank  only  where  a 
"significant"  merger  or  acquisition  Is  to  be 
voted  upon.  For  purposes  of  this  Item,  the 
term  "significant"  merger  or  acquisition  shall 
mean  a  transaction  where  either  ( 1 )  the  net 
book  value  of  assets  to  be  acquired  or  the 
amount  paid  therefore  exceed  5  percent  of 
the  equity  capital  accounts  of  the  acquir- 
ing bank,  or  (2)  In  an  exchange  transaction, 
the  number  of  shares  to  be  issued  exceeds 
5  percent  of  the  outstanding  shares  of  the 
acquiring  bank,  or  (3)  gross  operating  rev- 
enues for  the  last  fiscal  year  of  the  person 
to  be  acquired  exceeded  5  percent  of  the 
gross  operating  revenues  for  the  last  fiscal 
year  of  the  acquiring  bank.  If  less  than  a 
"significant"  merger  acquisition  Is  to  be 
voted  upon,  such  information  need  only  be 
Included  to  the  extent  necessary  for  the 
exercise  of  prudent  Judgment  with  respect 
thereto. 

(c)  As  to  each  class  of  securities  of  the 
bank,  or  of  any  person  specified  In  paragraph 
(b),  which  Is  admitted  to  dealing  on  a 
national  securities  exchange  or  with  respect 
to  which  a  market  otherwise  exists,  and 
which  will  be  materially  affected  by  the  plan, 
state  the  high  and  low  sale  prices  (or,  in 
the  absence  of  trading  in  a  particular  period, 
the  range  of  the  bid  and  asked  prices)  for 
each  quarterly  period  within  2  years.  This 
information  may  be  omitted  if  the  plan  In- 
volves merely  the  voluntary  liquidation  or 
dissolution  of  the  bank. 

Item  15.  Financial  statements,  (a)  If  ac- 
tion is  to  be  taken  with  respect  to  any 
matter  specified  in  Items  12.  13.  or  14  above, 
furnish  verified  financial  statements  of  the 
bank  and  its  subsidiaries  such  as  would  be 
required  in  a  registration  statement  filed 
pursuant  to  this  part.  In  addition,  the  latest 
available  interim  date  balance  sheet  and 
statement  of  income  for  the  interim  period 
between  the  end  of  tlie  last  fiscal  year  and 
the  interim  balance  sheet  date,  and  com- 
parable prior  period,  shall  be  furnished.  All 
schedules,  except  Schedule  VII — "Allowance 
for  Possible  Loan  Losses,"  may  be  omitted. 
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(b)  If  action  la  to  taken  with  respect  to 
any  matter  specified  in  Item  14(b),  fiirnlsh 
lor  each  person  specified  therein,  other  than 
the  bank,  financial  statements  such  as  would 
be  required  In  a  registration  statement  filed 
pursuant  to  this  part.  In  addition,  the  latest 
available  interim  date  balance  sheet  and 
statement  of  Income  for  the  interim  period 
between  the  end  of  the  last  fiscal  year  and 
the  Interim  balance  sheet  date,  and  com- 
parable prior  period,  shall  be  furnished. 
However,  the  following  may  be  omitted:  (1) 
All  schedules,  except  Schedule  VII — "Allow- 
ance for  Possible  Loan  Losses";  and  (2) 
statements  for  a  subsidiary,  all  of  the  stock 
of  which  Is  owned  by  the  bank,  that  Is 
included  In  the  consolidated  statement  of 
the  bank  and  its  subsidiaries.  Such  state- 
ments shall  be  verified.  If  practicable. 

(c)  Notwithstanding  paragraphs  (a)  and 
(b)  above,  any  or  all  of  such  financial  state- 
ments which  are  not  material  for  the  exercise 
of  prudent  judgment  In  regard  to  the  matter 
to  be  acted  upon  may  be  omitted.  Such  finan- 
cial statements  are  deemed  material  to  the 
exercise  of  prudent  Judgment  In  the  usual 
case  Involving  the  authorization  or  issuance 
of  any  material  amount  of  senior  securities, 
but  are  not  deemed  material  In  cases  involv- 
ing the  authorization  or  Issuance  of  com- 
mon stock,  otherwise  than  In  an  exchange, 
merger,  consolidation,  acquisition,  or  similar 
transaction. 

(d)  The  statement  may  incorporate  by 
reference  any  financial  statements  contained 
In  an  annual  report  sent  to  security  holders 
pursuant  to  5  115(c)  with  respect  to  the 
same  meeting  as  that  to  which  the  statement 
relates,  provided  such  financial  statements 
substantially  meet  the  requirements  of  this 
Item. 

Item  16— Action  with  respect  to  reports.  If 
action  is  to  be  taken  with  respect  to  any 
report  of  the  bank  or  of  Its  directors,  officers, 
or  committees  or  any  minutes  of  a  meeting 
of  its  security  holders,  furnish  the  following 
information: 

(a)  State  whether  or  not  such  action  Is  to 
constitute  approval  or  disapproval  of  any  of 
the  matters  referred  to  In  such  reports 
of  minutes. 

(b)  Identify  each  of  such  matters  which 
It  Is  Intended  will  be  approved  or  disap- 
proved, and  furnish  the  Information  required 
by  the  appropriate  Item  or  items  of  this 
schedule  with  respect  to  each  such  matter. 

Item  17 — Matters  not  required  to  be  sub- 
mitted.  If  action  is  to  be  taken  with  respect 
to  any  matter  which  Is  not  required  to  be 
submitted  to  a  vote  of  security  holders,  state 
the  nature  of  such  matter,  the  reasons  for 
submitting  It  to  a  vote  of  security  holders 
and  what  action  Is  intended  to  be  taken  by 
the  management  In  the  event  of  a  negative 
vote  on  the  matter  by  the  security  holders. 

Item  18 — Amendment  of  charter,  bylaws, 
or  other  documents.  If  action  Is  to  be  taken 
with  respect  to  any  amendment  of  the  banks' 
charter,  bylaws,  or  other  documents  as  to 
which  information  is  not  required  above, 
state  briefly  the  reasons  for  and  general  effect 
of  such  amendment. 

Item  19 — Other  proposed  action.  If  action 
Is  to  be  taken  with  respect  to  any  matter  not 
specifically  referred  to  above,  describe  briefly 
the  substance  of  each  such  matter  In  sub- 
stantially the  same  degree  of  detaft  as  Is 
required  by  Items  5  to  18,  Inclusive,  above. 

Item  20 — Vote  required  for  approval.  As  to 
each  matter  which  is  to  be  submitted  to  a 
vote  of  security  holders,  other  than  elections 
to  office  or  the  selection  or  approval  of  audi- 
tors, state  the  vote  required  for  Its  approval. 


ri)les  and  regulations 

§  11.52      Form  for  slatement  in  election 
coi  tesis  (Form  F— 6). 

Form  P-p — Statement  in  Eixction  Contest 

GENERAL    INSTRUCTIONS 

The  s^tement  shall  contain  the  number 
and  cap  Ions  of  all  Items,  but  the  text  of 
t?4e  items  may  be  omitted.  If  an  Item  Is  In- 
appllcab  e  or  the  answer  Is  In  the  negative, 
so  state.  The  information  called  for  by  ItemB 
2(a)  an<  3(a)  or  a  fair  summary  thereof  Is 
required  to  be  included  In  all  preliminary 
sollcltlni;  material  by  §  11.5(1)  of  this  part. 

Item  — Bank.  State  the  name  and  ad- 
dress of  the  bank. 

Item  2 — Identity  and  Background  of 
Participt  nt. 

(a)   Slate  the  following: 

( 1 )  T  )ur  name  and  business  address. 

(2)  Yi lur  present  principal  occupation  or 
employn  ent  and  the  name,  principal  busi- 
ness, and  address  of  any  corporation  or  other 
organization  in  which  such  employment  is 

OQ. 
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10  years 
nal 
or 

dates 
tlon  of 


tHe 


S  ate 


to   this 
the 
material . 

Item 
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of  a 
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(e) 
to   any 
standln 
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the  following: 
residence  address. 
Iriformatlon  as  to  all  material  occupa- 
ons.  offices,  or  employment  dur- 
10  years,  giving  starting  and  end- 
of  each  and  the  name,  principal 
and  address  of  any  business  cor- 
or  other  business  organizaton  In 
such  occupation,  position,  office, 
empl4yment  was  carried  on. 

whether  or  not  you  are  or  have 

pkrtlclpant  In  any  other  proxy  contest 

the    bank    or    other    corporations 

past  10  years.  If  so.  Identify  the 

,  the  subject  matter  and  your  re- 

to  the  parties  and  the  outcome. 

whether  or  not.  during  the  past 

you  have  been  convicted  in  a  crlml- 

prodeedlng    (excluding  traffic   violations 

slmlUr   misdemeanors)    and.   If   so,   give 

n  iture  of  conviction,  name  and  loca- 

«urt,  and  penalty  ImpKJsed  or  other 

disposition  of  the  case.  A  negative  answer 

subltem    need    not   be   Included   in 

or   other    proxy   soliciting 


ot  profits,  OT  the  giving  or  withholding  of 
proxies.  If  so,  name  the  persons  with  whom 
such  contracts,  arrangements,  or  under- 
standings exist  and  give  the  details  thereof. 

(f)  State  the  amount  of  securities  of  the 
bank  owned  beneficially,  directly  or  indi- 
rectly, by  each  of  your  associates  and  the 
name  and  address  of  each  such  associate. 

(g)  State  the  amount' of  each  class  of 
securities  of  any  parent  or  subsidiary  of  the 
bank  which  you  own  beneficially,  directly  or 
Indirectly. 

Item  4 — Further  Matters. 

(a)  Describe  the  time  and  circumstances 
under  which  you  became  a  participant  In 
the  solicitation  and  state  the  nature  and  ex- 
tent of  your  activities  or  proposed  activities 
as  a  participant. 

(b)  Purnlsh  for  yourself  and  your  asso- 
ciates the  Information  required  by  Item  7(f) 
of  Porm  F-5. 

(c)  Stat«  whether  or  not  you  or  any  of 
your  associates  have  any  arrangement  or 
understanding  with  any  person. 

(1)  with  respect  to  any  future  employ- 
ment by  the  bank  or  Its  affiliates;  or 

(2)  with  respect  to  any  future  transactions 
to  which  the  bank  or  any  of  Its  affiliates  will 
or  may  be  a  party.  If  so,  describe  such  ar- 
rangement or  understanding  and  state  the 
names  of  the  parties  thereto. 

Item  5 — Signature. 

The  statement  shall  be  dated  and  signed 
in  the  following  manner: 

I  certify  that  the  statements  made  In  this 
statem,ent  are  true,  complete,  and  correct,  to 
the  best  of  my  knowledge  and  belief. 


sta  ;ements 


3 — Interests    in    Securities   of    the 


S  ate 


the   amount   of   each    class   of 

of  the  bank  that  you  own  bene- 

dlrectly.  or  indirectly. 

S  ;ate  the  amount  of  each  class  of  ae- 

of  the  bank  that  you  own  of  record 

jeneflclally. 

sfate  with  respect   to  the  securities 

in    (a)    and   (b)    the  amounts  ac- 

1  rlthln  the  past  2  years,  the  dates  of 

acqulslt  on   and   the   amounts  acquired   on 


any  part  of  the  purchase  price  or 
iralue  of  any  of  the  shares  specified 
(c)    is  represented  by  funds 
or  otherwise  obtained  for  the  pur- 
icqulring  or  holding  such  securities, 
and  indicate  the  amount  of  the  in- 
debtedness as  of  the  latest  practicable  date, 
funds   were   borrowed   or   obtained 
than  pursuant  to  a  margin  account 
bankkoan  in  the  regular  course  of  business 
bank,  broker,  or  dealer,  briefly  describe 
trai  sactlon,  and  state  the  names  of  the 


S;ate 


;s 


whether  or  not  you  are  a  party 

contracts,   arrangements   or   under- 

wlth  any  person  with  respect  to 

rttles  of  the  bank,  including  but  not 

to  Joint  ventures,  loan  or  option  ar- 

rangemi  nts.  pxits  or  calls,  guarantees  against 

loss  or  i  uaranteee  of  profits,  division  of  losses 


(Date) 


(Signature  of  participant 
or  authorized  represent- 
ative) 


Instruction.  If  the  statement  is  signed 
on  behalf  of  a  participant  by  the  latters  au- 
thorized representative,  evidence  of  the  rep- 
resentative's authority  to  sign  on  behalf  of 
such  participant  shall  be  filed  with  the 
statement. 

§  11.53  Form  for  statenienl  to  he  filled 
pursuant  to  §11.5(nO  of  Part  11 
(FormF-12). 

The  Comptroller  of  the  Currency 

Porm  P12 — Statement  to  be  Piled  Pursuant 

to  §  11.5(M)  of  Part  11 

general  instructions 

The  item  numbers  and  captions  of  the 
items  shall  be  included  but  the  text  of  the 
items  may  be  omitted.  The  answers  to  the 
items  shall  be  so  prepared  as  to  indicate 
clearly  the  coverage  of  the  items  without  re- 
ferring to  the  text  of  the  items.  Answer  every 
item.  If  an  item  Is  Inapplicable  or  the  answer 
is  in  the  negative,  so  state. 

Item  1 — Security  and  bank,  (a)  State  the 
title  of  the  class  of  equity  securities  to  which 
this  statement  relates  and  the  name  and 
address  of  the  bank  which  Issued  such 
securities. 

(b)  Identify  the  tender  offer  or  request  or 
invitation  for  tenders  to  which  this  state- 
ment relates  and  state  the  reasons  for  the 
solicitation  or  recommendation  to  security 
holders  to  accept  or  reject  such  tender  offer, 
request,  or  invitation  for  tenders. 

Item  2 — Identity  and  background,  (a) 
State  the  name  and  business  address  of  the 
person  filing  this  statement. 

(b)  Describe  any  arrangement  or  under- 
standing In  regard  to  the  solicitation  with 
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(1)  the  bank  or  the  management  of  the 
bank  or  (11)  the  maker  of  the  tender  offer  or 
request  or  invitation  for  tender  of  securities 
of  the  class  to  which  this  statement  relates. 

Item  3 — Persons  retained,  employed  or  to 
be  compensated.  Identify  any  person  or  class 
or  persons  employed,  retained  or  to  be  com- 
pensated, by  the  person  filing  this  Porm  P-12, 
or  by  any  person  on  his  behalf,  to  make 
solicitations  or  recommendations  to  security 
holders  and  describe  brlefiy  the  terms  of 
such  employment,  retainer  or  arrangement 
for  compensation. 

Item  4 — Material  to  be  filed  as  exhibits. 
Copies  of  all  solicitations  or  recommenda- 
tions to  accept  or  to  reject  a  tender  offer  or 
request  or  Invitation  for  tenders  of  the 
securities  specified  in  Item  1  shall  be  filed  as 
an  exhibit. 

SIGNATURE 

I  certify  that  to  the  best  of  my  knowledge 
and  belief  the  information  set  forth  in  this 
statement  is  true,  complete  and  correct. 


(Date) 


(Signature) 

If  the  statement  is  signed  on  behalf  of  a 
person  by  an  authorized  representative,  evi- 
dence of  the  representative's  authority  to 
sign  on  behalf  of  such  person  shall  be  filed 
with  the  statement. 

§11.61  Form  for  initial  .stalriiirnt  of 
brnefirial  ownership  of  equity  seouri- 
lie.«i  (FormF-7). 

PORM  P-7 

Initial  Statement  of  Beneficial  Ownership 
OF  Securities 

filed  PURSUANT  TO  SECTION  16<ai  OF  THE 
SECURITIES    EXCHANGE    ACT    OP    1934 


(Name  of  bank) 

(Name  of  person  whose  ownership  is 
reported) 

(Business  address  of  such  person) 

Relationship   of  such   person   to   the   bank. 
(See  Instruction  6) 


Date  of  event  which  requires  the  filing  of 
this  statement.  (See  Instruction  6).- 


Equity  Securities  Beneficially  Owned  (See 
Instruction  7) 


Tillp  of  security 
(s*><!  iiislniclion 

8J 


Nature  of  ownor- 

ship 

(see  instruction 

9) 


Amount  owiird 

boni'licially 

(see  instruction 

10) 


Remarks:    (See  Instruction  11) 
Date  of  statement 


(Signature) 
Instructions 

1.   Persons  Required   To  File   Statements. 

A  statement  on  this  form  Is  required  to  be 
filed  by  every  person  who,  at  the  time  any 
class  of  equity  securities  of  a  bank  becomes 
registered  pursuant  to  section  12  of  the  Se- 
curities Exchange  Act  of  1934  (the  Act),  (I) 
is  directly  or  Indirectly  the  beneficial  owner 
of  more  than  10  percent  of  such  class  or  (11) 
is  a  director  or  officer  of  the  bank  which  is 
the  issuer  of  such  securities,  and  by  every 


RULES  AND  REGULATIONS 

person  who  thereafter  becomes  such  a  bene- 
ficial owner,  director,  or  officer.  The  term 
"officer"  means  a  Chairman  of  the  Board  of 
Directors,  Vice  Chairman  of  the  Board, 
Chairman  of  the  Executive  Committee,  Presi- 
dent, Vice  President  (except  as  Indicated  in 
the  next  sentence)  Cashier,  Treasurer,  Sec- 
retary, Comptroller,  and  any  other  person 
who  participates  in  major  policymaking 
functions  of  the  bank.  In  some  banks  (par- 
ticularly banks  with  officers  bearing  titles 
such  as  Executive  Vice  President,  Senior  Vice 
President,  or  First  Vice  President  as  well  as 
a  number  of  "Vice  Presidents"),  some  or  all 
"Vice  Presidents"  do  not  participate  in  major 
policymaking  functions,  and  such  persons 
are  not  officers  for  the  purpose  of  this 
statement. 

2.   When  Statements  Are  To  Be  Filed. 

(a)  Persons  who  hold  any  of  the  rela- 
tionships specified  in  Instruction  1  when 
any  class  of  equity  securities  of  the  bank 
becomes  registered  pursuant  to  section  12  of 
the  Act  are  required  to  file  a  statement  on 
this  form  within  10  days  after  the  date  such 
registration  becomes  effective.  Persons  who 
subsequently  asume  any  of  the  relationships 
specified  in  Instruction  1  are  required  to  file 
a  statement  within  10  days  after  assuming 
such  relationship.  Statements  are  not 
deemed  to  have  been  filed  with  the  Comp- 
troller or  an  exchange  until  they  have  actu- 
ally been  received  by  the  Comptroller  or  such 
exchange. 

(b)  Any  director  or  officer  who  is  required 
to  file  a  statement  on  Form  F-7  with  respect 
to  any  change  in  his  beneficial  ownership 
of  equity  securities  which  occurs  within  6 
months  after  he  became  a  director  or  of- 
ficer of  the  issuer  of  such  secruities,  or  with- 
in 6  months  after  equity  securities  of  such 
Issuer  first  became  registered  pursuant  to 
section  12  of  the  Act.  shall  Include  in  the 
first  such  statement  the  Information  called 
for  by  Form  F-7  with  respect  to  all  changes 
In  his  beneficial  ownership  of  equity  securi- 
ties of  such  Issuer  which  occurred  within  6 
months  prior  to  the  date  of  the  changes 
which  requires  the  filing  of  such  statement. 

(c)  Any  person  who  has  ceased  to  be  a 
director  or  officer  of  an  issuer  which  has 
equity  securities  registered  pursuant  to  sec- 
tion 12  of  the  Act,  or  who  is  a  director  or 
officer  of  an  issuer  at  the  time  it  ceased  to 
have  any  equity  securities  so  registered,  shall 
file  a  statement  on  Form  P-8  with  respect 
to  any  change  in  hts  beneficial  ownership  of 
equity  securities  of  sruch  issuer  which  shall 
occur  on  or  after  the  date  on  which  he  ceased 
to  be  such  director  or  officer,  or  the  date  on 
which  the  issuer  ceased  to  have  any  equity 
securities  so  registered,  as  the  case  may  be. 
If  such  change  shall  occur  within  6  months 
after  any  change  in  his  beneficial  ownership 
of  such  securities  prior  to  such  date.  The 
statement  on  Form  F-8  shall  be  filed  with- 
in 10  days  after  the  end  of  the  month  In 
which  the  reported  change  In  beneficial 
ownership  occurs. 

3.  Where  and  How  Statements  Are  To  Be 
Filed. 

One  signed  copy  of  each  statement  shall 
be  filed  with  the  Comptroller  of  the  Cur- 
rency. Washington,  DC.  20220.  One  signed 
copy  thereof  shall  also  be  filed  with  each 
exchange  on  which  any  class  of  equity 
securities  of  the  bank  is  listed.  However,  If 
such  bank  has,  in  accordance  with  i  11.6 
(a)(3)  of  Part  11.  designated  a  single  ex- 
change to  receive  statements,  the  statement 
need  only  be  filed  with  the  Comptroller  and 
the  designated  exchange. 

4.  Separate  Statement  for  Each  Bank. 

A  separate  statement  shall  be  filed  with 
respect  to  the  equity  securities  of  each  bank. 

5.  Relationship  of  Reporting  Person  to 
Bank. 
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Indicate  clearly  the  relationship  of  the 
reporting  person  to  the  bank;  for  example, 
"Director."  "Director  and  Vice  President." 
"Beneficial  owner  of  more  than  10  percent 
of  the  bank's  common  stock."  etc. 

6.  Date  as  of  Whicli  Beneficial  Ownership 
Is  To  Be  Given.  i 

The  Information  aS  to  beneficial  ownership 
of  securities  shall  be  given  as  of  the  date 
on  which  the  event  occurred  which  reqtiires 
the  filing  of  a  statement  on  this  form.  For 
example,  when  registration  of  equity  securi- 
ties of  the  bank  becomes  effective  pursuant 
to  section  12  of  tiie  Act  or  when  the  person 
whose  ownership  is  reported  becomes  a  di- 
rector or  officer  of  the  bank  or  becomes  the 
beneficial  owner  of  more  than  10  percent  of 
a  class  of  registered  equity  securities  of  the 
bank. 

7.  Securities  To  Be  Reported. 

Persons  specified  in  Instruction  1  above 
shall  Include  information  as  to  their  bene- 
ficial ownership  of  all  classes  of  equity 
securities  of  the  bank,  even  though  one  or 
more  of  such  classes  may  not  be  registered 
pursuant  to  section  12  of  the  Act. 

8.  Title  of  Equity  Security. 

The  statement  of  the  title  of  an  equity 
security  should  clearly  distinguish  it  from 
any  securities  of  other  classes  issued  by  the 
bank. 

9.  Nature  of  Ownership. 

Under  "Nature  of  ownership",  state 
whether  ownership  of  the  equity  securities 
Is  "direct"  or  "indirect".  If  the  ownership  is 
indirect,  i.e..  through  a  partnership,  corpo- 
ration, trust,  or  other  entity,  indicate  In  a 
footnote  or  other  appropriate  manner,  the 
name  or  Identity  of  the  medium  through 
which  the  securities  are  Indirectly  owned. 
The  fact  that  equity  securities  are  held  in 
the  name  of  a  broker  or  other  nominee  does 
not,  of  Itself,  constitute  indirect  ownership. 
Equity  securities  owned  indirectly  shall  be 
reported  on  separate  lines  from  those  owned 
directly  and  also  from  those  owned  through 
a  different  type  of  indirect  ownership. 

10.  Statement  of  Amount  Owned. 

In  stating  the  amount  of  equity  securities 
beneficially  owned,  give  the  face  amount  of 
convertible  debt  securities  or  the  number  of 
shares  of  stock  or  other  units  of  other  se- 
curities. In  the  case  of  equity  securities 
owned  Indirectly,  the  entire  amount  of  equity 
securities  owned  by  the  partnership,  corpo- 
ration, trust,  or  other  entity  shall  be  stated. 
The  person  whose  ownership  is  reported  may. 
If  he  so  desires,  also  indicate  in  a  footnote 
or  other  appropriate  manner  the  extent  of 
his  interest  in  the  partnership,  corporation. 
trust,  or  other  entity. 

11.  Inclusion  of  Additional  Information. 

A  statement  may  include  any  additional 
information  or  explanation  deemed  relevant 
by  the  person  filing  the  statement. 

12.  Signature. 

If  the  statement  is  filed  for  a  corporation, 
partnership,  trust,  etc.,  the  name  of  the  orga- 
nization shall  appear  over  the  signature  of 
the  officer  or  other  person  authorized  to  sign 
the  statement.  If  the  statement  is  filed  for 
an  individual,  it  shall  be  signed  by  him  or 
specifically  on  his  behalf  by  a  person  au- 
thorized to  sign  for  him. 

§  11.62  Form  for  !>latenient  of  rluineos 
in  benrfirial  ownership  of  equity 
(•ecurilie<>  (F'orm  F— 8). 

PORM  F-8 

Statement  of  Changes  in  Beneficial  Owner- 
ship OF  Securities 

filed  pursuant  TO  section  16(a)   OF  THE 
securities  exchange  act  of  1934 


(Name  of  bank) 
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(Name  of  person  whoee  ownership  Is 
reported ) 

(Business  address  of  sucb  person) 


lULES  AND   REGULATIONS 

Relatio  ishlp   of  such   person   to   the   bank. 
(See  instruction  5) 


Statement  for  Calendar  Month  of 
19... 


Chances  Dntmc  Month  and  Month-Enq  Owi  rkssHip  (See  Instruction  6) 


Titip  of  equity        Uatc  of  truai-       Amount  iKHight  Amount 

swurity  tSfe  ill-           aition  (si't!              or  otherwise  olfierwise 

struition  7)            instruction  8)           mquircd  (»>«  of  (sim>  i 

iiiMtruvtion  U)  tioii 


sold  or    Nature  of  owner-     Amount  ownfd 
isposed  ship  (si'o  Inst  rue-  iM'nrliciiilly  at  eu<l 
stnic-  tion  10)  of  month  (soo   in- 

«)  struct  ion  It) 


Remarks:   (See  instructions  11  and  12.) 
Date  of  statement 


iNSTRtJCnONS 

1.  Peraons  Required  To  File  Statements. 

A  statement  on  this  form  is  required  to  be 
filed  by  every  person  who  at  any  time  during 
any  calendar  month  was  (i)  directly  or  in- 
directly the  beneficial  owner  of  more  than 
10  percent  of  any  class  of  equity  securities  of 
a  bank  registered  pursuant  to  section  12  of 
the  Securities  Exchange  Act  of  1934  (the 
Act),  or  (11)  a  director  or  officer  of  the  bank 
which  is  the  Issuer  of  such  securities,  and 
who  during  such  month  had  any  change  in 
the  nature  or  amount  of  his  beneficial  owner- 
slilp  of  any  class  of  equity  securities  of  such 
bank.  The  term  "officer"  means  a  Chairman 
of  the  Board  of  Directors.  Vice  Chairman  of 
the  Board.  Chairman  of  the  E.xecutive  Com- 
mittee. President.  Vice  I»resident  (except  as 
Indicated  In  the  next  sentence),  Cashier, 
Treasurer.  Secretary.  Comptroller,  and  any 
other  person  who  participates  in  major 
policymaking  functions  of  the  bank.  In 
some  banks  (particularly  banks  with  officers 
bearing  titles  such  as  Executive  Vice  Presi- 
dent. Senior  Vice  President,  or  First  Vice 
President,  as  well  as  a  number  of  "Vice  Presi- 
dents").  some  or  all  "Vice  Presidents"  do  not 
participate  in  major  policymaking  functions, 
and  such  persons  are  not  officers  for  the  pur- 
poses of  this  statement. 

2.  When   Statements   Are    To   Be   Filed. 
Statements  are  required  to  be  filed  on  or 

before  the  10th  day  after  the  end  of  each 
calendar  month  in  which  any  change  in  the 
nature  or  amount  of  beneficial  ownership 
has  occurred.  Statements  are  not  deemed 
to  have  been  filed  with  the  Comptroller 
or  an  exchange  until  they  have  actually 
been  received  by  the  Comptroller  or  such 
exchange. 

3.  Where  Statements  Are  To  Be  Filed. 
One  signed  copy  of  each  statement  shall 

be  filed  with  the  Comptroller  of  the  Cur- 
rency, Washington,  DC.  20220.  One  signed 
copy  thereof  shall  also  be  filed  with  each 
exchange  on  which  any  class  of  equity  se- 
curities of  the  bank  la  listed.  However,  if 
such  bank  has.  in  accordance  with  5  11.6(a) 
(3)  of  Part  11.  designated  a  single  exchange 
to  receive  statements,  the  statement  need 
only  be  filed  with  the  Comptroller  and  the 
designated  exchange. 

4.  Separate  Statement  for  Each  Bank. 

A  separate  statement  shall  be  filed  with 
respect  to  the  equity  securities  of  each  bank. 

5.  Relationship  of  Reporting  Person  to 
Bank. 

Indicate  clearly  the  relationship  of  the 
reporting  person  to  the  bank:  for  example, 
•Director",  "Director  and  Vice  President", 
"Beneficial  owner  of  more  than  10  percent 
of  the  bank's  common  stock",  etc. 

a.  Transactions  and  Holdings  To  Be 
Reported. 

Persons  required  to  file  statements  on  this 
form  shall  include  in  their  statements  all 
changes  during  the  calendar  month  in  their 
beneficial  ownership,  and  their  beneficial 
ownership  at  the  end  of  the  month,  of  all 
classes  of  equity  securities  of  the  bank,  even 
though  one  or  more  of  such  classes  may  not 
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be  registered  pursuant  to  section  12  of  the 
Act. 
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FEDERAL  REGISTER, 


(Signature) 


of  Transaction. 

exact  date  (month,  day,  and  year) 
transaction  shall  be  stated  opposite 
unt   involved   In   the  transaction. 

atement     of     Amounts     of     Equity 


stjiting  the  amount  of  equity  securities 

,  disposed  of,  or  beneficially  owned, 

face    amount   of   convertible   debt 

or  the  number  of  shares  of  stock 

units   of   other   securities.   In   the 

equity   securities  owned   Indirectly, 

ire  amount  of  equity  securities  in- 
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securities  owned  indirectly  shall   be 
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and  also  from  those  owned  through 

nt  type  of  indirect  ownership. 

dfiaracter  of  Transaction. 

transaction  in  equity  securities  was 
bank,  so  state.  If  It  involved  the 
of   eqiuty   securities   through   the 
of  warrants  or  options,  so  state,  give 
tertnination  date  of  the  option  or  war- 
give  the  exercise  price  per  share, 
other  purchase  or  sale  was  effected 
se    than   in   the    open    market,    that 
sljall   be   indicated.   If   the  transaction 
t    a    purchase    or    sale,    indicate    its 
;    for  example,  gift  or  stock  divi- 
!  tock  split,  or  other  type  of  pro  rata 
,  etc.,  as  the  case  may  be.  The 


tlie 


aid 


foregoing  information  may  be  appropriately 
set  forth  in  the  table  or  under  "Remarks" 
below  the  table. 

12.  Inclusion    of   Additional    Information. 
A  statement   may  Include  any  additional 

Information  or  explanation  deemed  relevant 
by  the  person  filing  the  statement. 

13.  Signature. 

If  the  statement  is  filed  for  a  corporation, 
partnership,  trust,  etc.,  the  name  of  the  or- 
ganization shall  appear  over  the  signature  of 
the  officer  or  other  person  authorized  to  slgii 
the  statement.  If  the  statement  is  filed  for 
an  individual,  it  shall  be  signed  by  him  or 
specifically  on  his  behalf  by  a  person  au- 
thorized to  sign  for  him. 

§11.71      Fomis   for   finanriul   KlaU'iiienl- 
(Forms  F-9  A,  B,  C,  and  D). 

Form  F-9:  Financial  Statements 

A.    balance    sheet     (FORM    F-9A) 

B.    statement    of    income     (FORM    F-9B) 

C.  statement  OF  changes  in  capital  ACCOI'NTS 
(FORM    F-9C) 

d.  schedules   <form  f-9d) 
General  Instructions 

1.  Preparation  of  forms.  The  forms  for  fi- 
nancial statements  are  not  to  be  used  as 
blank  forms  to  be  filled  in  but  only  as  guides 
in  the  preparation  of  financial  statements. 
The  requirements  with  respect  to  the  filing 
of  balance  sheets  and  statements  of  income 
are  contained  in  the  instructions  as  to  cer- 
tain other  forms  required  by  this  part.  Par- 
ticular attention  should  be  given  to  the 
general  requirements  as  to  financial  state- 
ments in  §  11.7  of  this  part,  including  para- 
graphs (e)  and  (f)  thereof,  which  prescribe 
when  statements  of  changes  in  capital  ac- 
counts and  schedules  will  be  filed.  Although 
inapplicable  items  specified  In  the  forms  for 
financial  statements  should  be  omitted,  the 
detailed  instructions  that  relate  to  applicable 
items  shall  be  followed. 

2.  Accrual  accounting.  Financial  slrLli^- 
ments  shall  generally  be  prepared  on  the 
basis  of  accrual  accounting  whereby  all  rev- 
enues and  all  expenses  shall  be  recognized 
during  the  period  earned  or  incurred  regard- 
less of  the  time  received  or  paid,  with  certain 
exceptions:  (a)  where  the  results  would  be 
only  insignificantly  different  on  a  cash  basis, 
or  (b)  where  accrual  is  not  feasible.  State- 
meiits  with  respect  to  the  first  fiscal  year  that 
a  bank  reports  on  the  accrual  basis  shall 
Indicate  clearly,  by  footnote  or  otherwise,  the 
beginnlng-of-year  adjustments  that  were 
necessary  and  their  effect  on  prior  financial 
statements  filed   under  this  part. 

A.  Balance  Sheet 

ASSETS 

1.  Cash  and  due  from  banks 

2.  Investment  securities: 

la)   U.S.  Treasury  securities 

(b)  Securities  of  other  U.S.  Gov- 
ernment agencies  and  corpora- 
tions   

(c)  Obligations  of  States  and  po- 
litical subdivisions 

(d)  Other  securities 

3.  Trading    acOftunt    securities 

4.  Federal  funds  sold  and  securities 
purchased  under  agreements  to 
resell 

5.  Other    loans 

6.  Bank  premises  and  equipment 

7.  Other  real  estate  owned 

8.  Investments  In  subsidiaries  not 
consolidated 

9.  Customers'  acceptance  liability 

10.  Other  assets 

11.  Total    assets 

LIABILITIES 

12.  Deposits: 

(a)  Demand  deposits  in  domestic 
offices   


RULES  AND  REGULATIONS 
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(b)  Savings  deposits  In  domestic  2.  Investment  securities,    (a)    State  sepa-  6.  Bank    premises    and    equipment,     (a) 
offices  rately  book  value  of  (1)  U.S.  Treasury  secu-  State  the  aggregate  cost  of  (1)  bank  premises 

(c)  Time    deposits    In    domestic  Titles:    (2)    securities  of  other  U.S.  Govern-  owned,  (2)  leasehold  improvements,  and  (3) 
offices  ment  agencies  and  corporations;   (3)  obliga-  equipment  less  any  accumulated  depreciation 

(d)  Deposits  in  foreign  offices tions   of   States   and   political   subdivisions;  or  amortization  with  respect  to  such  assets. 

13.  Federal  funds  purchased  and  secu-  and  (4)  other  securities  owned  by  the  bank;  (b)  All  fixed  assets  acquired  subsequent 
rities  sold  under  agreements  to  re-  Include  securities  pledged,  loaned,  or  sold  to  June  30.  1967.  shall  be  stated  at  cost  less 
purchase under    repurchase    agreements    and    similar  accumulated  depreciation  or  amortization. 

14.  Other  liabilities  for  borrowed  arrangements.  (c)  All  fixed  assets  acquired  prior  to  July  1. 
money (b)   Book  value  with  respect  to  Investment  1967.  that  are   not  presently  accounted  for 

13.  Bank's  acceptances  outstanding..  quality  securities  reported  in  paragraph  (a)  by  the  bank  on  the  basis  of  cost  less  accumu- 

16.  Mortgages  payable... shall   be  cost   adjusted   for  amortization  of  lated  depreciation  or  amortization,  may  be 

17.  Other    Uabiiities premium  and,  at  the  option  of  the  bank,  for  stated  at  book  value.  Any  such  assets  that 

18.  Total  liabilities accretion  of  discount.  There  shall  be  set  forth  are  still   in   use  and   would   not   have   been 

19.  Minority  Interests  In  consolidated  in  a  note  to  financial  statements  (1)  the  fully  depreciated  on  an  acceptable  method 
subsidiaries   basis  of  accounting  for  book  value,  and  (2)  of  accounting  for  depreciation  if  the  bank 

RESERVES  '^  bond  discount   is  systematically  accrued  had  recorded  depreciation  on  such  basis  shall 

and  amounts  to  5  percent  or  more  of  interest  he  descrll>ed  briefly   in  a  footnote,  together 

20.  Allowance  for  possible  loan  losses.  and  dividends  on  investments,  the  total  of  with  an  explanation  of  the  accounting  that 

CAPITAI,  ACCOUNTS  accretion  Income  and  deferred  income  taxes  was  used  with  respect  to  such  assets. 

applied  thereto.  (d)   The    term    "leasehold    improvements" 

21.  Capital  notes  and  debentures (c)   Include  in  category   (3)   of  paragraph  comprehends   twx)   tjTjes   of  situations:    (1) 

22.  Equity  capital:  (a)    obligations,  including  warrants  and  tax  where  the  t>ank  erects  a  building  on  leased 

(a)  Capital  stock :  anticipation    notes,    of    the    States    of    the  property:    and    (2)    where   a   bank   occupies 

Preferred   stock _  United   States   and    their   political   subdivi-  leased  quarters  or  uses  leased  parking  lots 

Common  stock sions.   agencies,  and  instrumentalities:    also  and  appropriately  capitalizes  disbursements 

(b)  Surplus   obligations  of  territorial  and  insular  posses-  for  vaults,   fixed  machinery  and  equipment 

(c)  Undivided   profits sions  of  the  United  States.  Do  not  Include  directly  related   to  such  leased  quarters    or 

(d)  Reserve  for  contingencies  and  obligations  of  foreign  states.  resurfacing  or  other  improvements  directly 
other  capital  reserves (d)   Do  not  include  borrowed  securities  or  related  to  such  parking  lots  that  will  become 

23.  Total  capital  accounts securities  purchased  under  resale  agreements  an   integral   part   of   the  property   and   will 

24.  Total  liabilities,  reserves,  and  capl-  or  similar  arrangements.  revert  to  the  lessor  on  expiration  of  the  lease 

tal 3.  Trading   account   securities.   State   the  (e)   Bank  premises  includes   vaults    fixed 

AssErrs  aggregate  value  at  the  balance  sheet  date,  of  machinery    and     equipment,    parking     lots 

securities  of  ail  types  carried  by  the  bank  In  owned  adjoining  or  not  adjoining  the  bank 
1.  Cash  and  due  from  banks,  (a)  State  the  a  dealer  trading  account  (or  accounts)  that  premises  that  are  used  by  customers  or  em- 
total  of  (1)  currency  and  coin  (A)  owned  and  are  held  principally  for  resale  to  customers,  pioyees    and  potential  building  sites 
held  in  the  bank's  vaults  and  (B)  in  transit  Indicate  parenthetically,  or  otherwise  In  a  (f)   Equipment  includes  all  inovable  furnl- 
to  or  from  a  Federal  Reserve  Bank;   (2)   the  note  to  financial  statements,  whether  the  in-  ture  and  fixtures  of  the  bank 
bank's  total  reserve  balance  with  the  Federal  ventory  is  valued  at   (1)   cost.   (2)   lower  of  7.  Other  real  estate  owned    (a)   State  the 
Reserve  Bank  as  shown  by  the  bank's  books;  cost  or  market,  or  (3)   market.  If  cost  basis  current  book  value  of  all  real  estate  owned 
(3)    demand  and  time  balances  with  other  of  valuation  is  used,  furnish  aggregate  mar-  by   the    bank    that   is   not   a    part   of   bank 
banks:    and    (4)    cash   items   In   process   of  ket  value  of  the  trading  account  inventory  premises 
collection.  at  the  current  fiscal  year  balance  sheet  date.  (b)    With   resoect   to  real  estate  arnnir..rt 

(b)  Reciprocal     demand     balances     with  *.  Federal  funds  sold  and  securities  pur-  througrdefauit  of  aloai^st^^^^ 

banks  in  the  United  States,  except  those  of  chased  under  agreements  to  resell,  (a)  State  the   unnaid   balance   on   the  defaulted   M-n 

private    banks    and    American    branches    of  the  aggregate  value  of  Federal  funds  sold  and  nil  th^ bank's  out-o?-t^ketrststn^^^^^^ 

foreign   banks,  shall  be  reported  net.  securities  purchased  under  resale  agreement  furring  clear  Utie^  the  ^nertr 

(c)  Do  not   include   unavailable  balances  or  similar  arrangements.  All  securities  pur-  1";""L^'«^'  ""«  to  the  property. 

with  closed  or  liquidating  banks.  Such  bal-  chased  under  transacUons  of  this  type  should  r}   ^*  ^^^^^  market  value  of  all  real 

ances  should  be  reported  In  "other  assets",  be  included  regardless  of   (1)   whether  they  !^   v!!„t*°^  ^J  the  b«ink  that  is  not  a  part 

(d)  cash  items  in  process  of  collection  in-  are  called  simultaneous  purchases  and  sales.  ?Lr^  ♦  Premises  shall  be  set  forth  in  a 
elude:  (1)  Checks  in  process  of  collection  buybacks,  turnarounds,  overnight  transac-  f^  ,lv^^*  i"^!^  **  *"  explanation  of 
drawn  on  another  bank,  private  bank,  or  any  tions,  delayed  deliveries,  etc.,  and  (2)  ,  ^^^'^  °^  determining  such  market 
other  banking  institution  that  are  payable  whether  the  transactions  are  with  the  same  ^*'"^' 

immediately  upon  presentation  (including  or  different  institutions  if  the  purpose  of  the  8.  Investments  in  sitbsidiaries  not  con- 
checks  with  a  Federal  Reserve  Bank  in  process  transactions  is  to  resell  identical  or  similar  ^o^i'^'^ted.  State  the  aggregate  investment, 
of  collection  and  checks  on  hand  that  will  securities.  including  advances,  in  subsidiaries  not 
be  presented  for  payment  or  forwarded  for  (b)   Federal  funds  sold  and  purchases  of  consolidated. 

collection  on  the  following  business  day);  securities  imder  resale  agreements  should  be  ^-  Customers'     acceptance     liability,     (a) 

(2)  Government  checks  and  warrants  drawn  reported  gross  and  not  netted  against  pur-  State  the  liability  to  the  reporting  bank  of 

on  the  Treasurer  of  the  United  States  that  chases  of  Federal  funds  and  sales  of  securl-  *ts  customers  on  drafts  and  bills  of  exchange 

are  in  process  of  collection;    and    (3)    such  ties  under  repurchase  agreements.  that    have   been   accepted    by   the   refK)rting 

other  items  in  process  of  collection.  Including  5.  Other  Loans,    (a)    State  the   aggregate  bank  or  by  other  banks  for  Its  account  and 

redeemed   U.S.   savings   bonds,   payable   im-  gross  value  of  all  loans  including  (1)  accept-  t'hat  are  outstanding — that  is,  not  held   by 

mediately  upon  presentation  in  the  United  ances  of  other  banks  and  commercial  paper  the  bank,  on  the  reporting  date.  (If  held  by 

States,   as   are   customarily   cleared    or   col-  purchased  in  the  open  market;    (2)   accept-  the  reporting  bank,  they  should  be  reported 

lected  by  banks  as  cash  items.  ances  executed  by  or  for  the  account  of  the  »«  "loans".) 

(ei  Checks  drawn  on  a  bank  other  than  reporting  bank  and  subsequently  acquired  by  (b)  In  case  a  customer  anticipates  his  lia- 
the  reporting  bank  that  have  been  deposited  It  through  purchase  or  discount;  (3)  cus-  bllity  to  the  bank  on  outstanding  acceptances 
iti  the  reporting  bank  (or  offices  or  branches  tomers'  liability  to  the  reporting  bank  on  by  paying  the  bank  either  the  full  amount  of 
Of  such  bank)  and  have  been  forwarded  for  drafts  paid  under  letters  of  credit  for  which  his  liability  or  any  part  thereof  in  advance  of 
collection  to  other  offices  or  branches  of  the  the  bank  has  not  been  reimbursed;  and  (4)  the  actual  maturity  of  the  acceptance  the 
reporting  bank  are  cash  items  in  the  process  "cotton  overdrafts  "  or  "advances,"  and  com-  bank  should  decrease  the  amount  of  the 
/*i°"^''°'^'  modlty  or  bill-of-ladlng  drafts  payable  upon  customer's  liability  on  outstanding  accept- 
er) Do  not  include  commodity  or  bill-of-  arrival  of  goods  against  which  drawn,  for  ances.  If  such  funds  are  not  received  for 
lading  drafts  payable  upon  arrival  of  goods  which  the  reporting  bank  has  given  deposit  Immediate  application  to  the  reduction  of 
against  which  drawn,  whether  or  not  deposit  credit  to  customers.  the  indebtedness  to  the  bank  or  the  receipt 
credit  therefor  has  been  given  to  a  customer.  (b)  Include  (1)  paper  rediscounted  with  thereof  does  not  immediately  reduce  or  ex- 
it deposit  credit  has  been  given,  such  drafts  the  Federal  Reserve  or  other  banks;  and  (2)  tinguish  the  indebtedness,  then  such  funds 
Should  be  reported  as  "loans";  but  If  the  paper  pledged  as  collateral  to  secure  bills  pay-  held  to  meet  acceptances  must  be  reported 
drafts  were  received  by  the  reporting  bank  on  able,  as   marginal   collateral   to  secure   bills  In  "demand  deposits  ". 

cluX^''in°%e^rL^1n  A^-'ilw  ""t^  t''^  *":  ^e^iscounted,  or  for  any  other  purpose.  (c)   Do  not  include  customer's  liability  on 

unn?   „^h    tf^r^f^^h^   banks   stateinent  (o   Do   not   include  contracts   of  sale   or  unused  commercial  and  travelers'  letters  of 

^t   iiiv  n^,i.<l^                                           ^"^  °^^"    ''*"^    Indirectly    representing    bank  credit  issued  under  guaranty  or  against  the 

i,uaiiy  coiieciea.  premises  or  other  real  estate;   these  should  deposit  of  security— that  Is,  not  issued  for 

(g)   Unposted  debits  should  preferably  be  be   included   in   "t>ank  premises"   or  "other  money  or  its  equivalent, 

deducted   from   the  appropriate   deposit   li-  real  estate".  10.  'other  assets.  State  separately.  If  mate- 

ability  caption.  If  such  Items  are  included  (d)   Do  not  deduct  bona  fide  deposits  ac-  rial.    (1)    income  earned   but  not  collected- 

n!^!i!rw^J.'    ,,        »"^o"'it    a^all     be    stated  cumulated  by  borrowers  for  the  payment  of  (2)  prepaid  expenses;   (3)  property  acquired 

parenthetically.  loans.  for  the  purpose  of  direct  lease  financing;  and 
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(4)  any  other  asset  not  Included  In  the  pre- 
ceding Item. 

11.  Total  assets.  State  the  sum  of  sJl  aaoet 
Items. 

Liabilities 

12.  Deposits,  (a)  State  separately  (1)  de- 
mand depoelts  In  domestic  offices  of  the  bank, 
(2)  savings  deposits  In  domestic  offices  of  the 
bank,  (3)  time  deposits  in  domestic  offices 
of  the  bank,  and  (4)  deposits  In  foreign  of- 
fices. Related  unposted  debits.  If  any,  should 
preferably  be  deducted  from  domestic 
deposits. 

(b)  The  domestic  deposit  liability  cate- 
gories shall  be  segregated  in  accordance  with 
the  rules  and  regulations  of  the  Federal  De- 
posit Insurance  Corporation,  Part  327.2 
Classification  of  Deposits. 

(c)  The  term  "unposted  debit"  means 
a  cash  item  In  the  bank's  possession  drawn 
on  Itself  that  has  been  paid  or  credited  and 
Is  chargeable  against,  but  has  not  been 
charged  against,  deposit  liabilities  at  the  close 
of  the  reporting  period.  This  term  does  not 
Include  items  that  have  been  reflected  In 
deposit  accounts  on  the  general  ledger,  al- 
though they  have  not  been  debited  to  in- 
dividual deposit  accounts. 

(d)  Reciprocal  demand  deposit  balances 
with  banks  in  the  United  States,  except 
those  of  private  banks  and  American 
branches  of  foreign  banks,  shall  be  reported 
net. 

(e)  Include    outstanding    drafts    (Includ- 
'  Ing  advices  cw  authorizations  to  charge  the 

bank's  balance  in  another  bank)  drawn  in 
the  regular  course  of  business  by  the  report- 
ing bank  on  other  banks  pursuant  to  cus- 
tomer order. 

(f )  Do  not  Include  trust  funds  held  in  the 
bank's  own  trust  department  that  the  bank 
keeps  segregated  and  apart  from  Its  general 
assets  and  does  not  use  In  the  conduct  of  its 
busine.ss. 

13.  Federal  funds  purchased  and  securities 
told  under  agreement.'!  to  repurchase,  (a) 
State  the  aggregate  value  of  Federal  funds 
purchased  and  securities  sold  under  repur- 
chase or  similar  arrangements.  All  securities 
sold  under  transactions  of  this  type  should 
be  included  regardless  of  (1)  whether  they 
are  called  simultaneous  purchases  and  sales, 
buy-backs,  turn-arounds,  overnight  trans- 
actions, delayed  deliveries,  etc.,  and  (2) 
whether  the  transactions  are  with  the  same 
or  different  institutions  if  the  purpose  of 
the  transactions  Is  to  repurchase  identical  or 
similar  securities. 

(b)  Federal  funds  purchased  and  sales  of 
securities  under  repurchase  agreements 
should  be  reported  gross  and  not  netted 
against  sales  of  Federal  funds  and  purchases 
of  securities  under  resale  agreements. 

14.  Other  liabilities  for  borrowed  money. 
State  the  aggregate  amount  borrowed  by  the 
reporting  bank  on  its  own  promissory  notes. 
on  notes  and  bills  rediscounted  (including 
commodity  drafts  redLscounted),  or  on  any 
other  Instruments  given  for  the  purpose  of 
borrowing  money. 

15.  Bank's  acceptances  outstanding,  (a) 
State  the  aggregate  of  unmatured  drafts  and 
bills  of  exchange  accepted  by  the  report- 
ing bank,  or  by  some  other  bank  as  agent 
for  the  reporting  bank  (other  than  those 
reported  in  "demand  deposits"),  less  the 
amoiuit  of  such  acceptances  acquired  by  the 
reporting  bank  through  discoiuit  or  purchase 
and  held  on  the  reporting  date. 

(b)  Include  bills  of  exchange  accepted  by 
the  reporting  bank  that  were  drawn  by  banks 
or  bankers  in  foreign  countries,  or  in  depend- 
encies or  Insular  possessions  of  the  United 
States,  for  the  purpose  of  creating  dollar 
exchange  as  required  by  usage  of  trade  in  the 
respective  countries,  dependencies,  or  insular 
possessions. 

16.  Mortgages  payable,  (a)  State  separately 
here,  or  in  a  note  referred  to  herein,  such  In- 


I  ULES  AND   REGULATIONS 


format  on  as  will  Indicate   ( 1 )   the  general 
character  of  the  debt  Including  the  rate  of 
(2)    the  dat«  of  maturity;    (3)    If 
payment  of  principal  or  interest  Is  con- 
an  appropriate  Indication  of  such 
and    (4)    a  brief  Indication  of 


Interes  , 
the 

tlngenl 
contlni  ency 
prlorit' 

(b) 
or  othtr 
its  consolidated 
been 
dated 
amounfc 
ate  exp  lanatlon 


S  there  are  any  Hens  on  bank  premises 
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er    liabilities.    State    separately,    If 
,   (a)   accrued  payrolls;    (b)   accrued 
tax  liability  (Federal  and  State  com- 
(c)  accrued  interest;   (d)  cash  dlvl- 
( [cclared  but  not  paid;  (e)  Income  col- 
but   not   earned:    and    (f)    any  other 
not  Included  In  Items  12  through  16. 
al    liabilities.    State    the    sum    of 
through  17. 
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State    the    aggregate    amount    of 
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FEDERAL  REGISTER, 


Reserves 


llowance  for  possible  loan  losses,  (a) 

balance  of  the  loan  losses  allowance 

at  the  end  of  the  fiscal  year.  Include 

allowance  only  (1)  any  provision  that 

makes  for  possible  loan  losses  pur- 

o  the  Treasury  tax  formula  and   (2) 

In  excess  of  the  provision  taken 

such    formula    that    (A)     represents 

ment's  Judgment  as  to  possible  loss 

depreciation  and   (B)   has  been  es- 

through  a  charge  against  Income. 

^ny  provision  for  possible  loan  losses 

bank  establishes  as  a  precautionary 

that   is   In   excess   of   the   amount 

In  paragraph   (a)   shall  not  be  In- 

In   this  allowance   but  shall   be   re- 

as  a  contingency  reserve — that  Is,  as 

n  of  undivided  profits. 

Any  allowance  that   (1)   represents 

s  Judgment  as  to  possible  loss 

depreciation  In  investment  securities 

)    has   been   established   through   an 

ate  charge  against  Income  shall  be 

stated.  Any  provision  for  possible 

losses  that  the  bank  establishes  as 

onary    measure    only     (such    as 

normal    fluctuations    In    market 

readily  marketable  securities)  shall 
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not  be  Included  In  this  allowance  but  shall 
be  reported  as  a  contingency  reserve — that 
Is,  as  a  segregation  of  undivided  profits. 

CAPrtAL  Accounts 

21.  Capital  notes  and  debentures.  State 
separately  here,  or  in  a  note  referred  to 
herein,  each  Issue  or  type  of  obligation  and 
such  information  as  will  Indicate  (a)  the 
general  character  of  each  t3rpe  of  debt  In- 
cluding the  rate  of  Interest;  (b)  the  date  of 
maturity  (or  dates  If  maturing  serially)  and 
call  provisions;  (c)  the  aggregate  amount  of 
maturities,  and  sinking  fund  requirements, 
each  year  for  the  5  years  following  the  date 
of  the  balance  sheet;  (d)  If  the  payment  of 
principal  or  Interest  is  contingent,  an  appro- 
priate indication  of  the  nature  of  the  con- 
tingency; (e)  a  brief  Indication  of  priority; 
and  (f)  if  convertible,  the  basis. 

22.  Equity  capital,  (a)  Capital  stock. 
State  for  each  class  of  shares  the  title  of  Issue, 
the  number  of  shares  authorized,  the  num- 
ber of  shares  outstanding  and  the  capital 
share  liability  thereof,  and.  If  convertible, 
the  basis  of  conversion.  Show  also  the  dollar 
amount.  If  any,  of  capital  shares  subscribed 
but  unissued,  and  of  subscriptions  receivable 
thereon. 

(b)  Surplus.  State  the  net  amount  for- 
mally transferred  to  the  surplus  account  on 
or  before  the  reporting  date. 

(c)  Undivided  profits.  State  the  amount  of 
undivided  profits  shown  by  the  bank's  books. 

(d)  Reserve  for  contingencies  and  other 
capital  reserves. 

( 1 )  State  separately  each  such  reserve  and 
Its  purpose. 

(2)  These  reserves  constitute  amounts  set 
aside  for  possible  decrease  in  the  book  value 
of  assets,  or  for  other  unforeseen  or  indeter- 
minable liabilities  not  otherwise  reflected  on 
the  bank's  books  and  not  covered  by  in- 
surance. 

(3)  As  these  reserves  represent  a  segrega- 
tion of  undivided  profits,  do  not  Include  any 
element  of  known  losses,  or  losses  the  amount 
of  which  can  be  estimated  with  reasonable 
accuracy. 

(4)  Reserves  for  possible  security  losses, 
reserves  for  possible  loan  losses,  and  other 
contingency  reserves  that  are  established  as 
precautionary  measures  only  shall  be  in- 
cluded in  these  reserves,  as  they  represent 
segregations  of  "undivided  profits". 

23.  Total  capital  accounts.  State  the  total 
of  Items  21  and  22. 

24.  Total  liabilities,  reserves,  and  capital. 
State  the  total  of  Items  18.  19,  20.  and  23. 


(d) 
(e) 
(f) 


(a) 
(b) 
(c) 
(d) 


B.    STATEMENT    OF    INCOME 

1    Opferatlng  Income: 

(a)  Interest  and  fees  on  loans 

(b)  Income  on  Federal  funds  sold  and  securities  purchased  under  agree- 
ments  to   resell 

1  c )   Interest  and  dividends  on  investments: 

(1)  U.S.  Treasury  securities 

(2)  Securities  of  other  U.S.  Government  agencies  and  corporations. . 

(3)  Obligations  of  States  and  political  subdivisions 

(4)  Other  securities 

Trust    department    Income 

Service  charges  on  deposit  accounts 

Other  service  charges,  collection  and  exchange  charges,  commissions, 

and   fees 

(g)   Other  operating  income 

(h)   Total   operating   income 

2.  Operating  Expenses: 

Salaries  and  wages 

Pensions  and  other  employee  benefits 

Interest  on  deposits 

Expenses  of  Federal  funds  purchased  and  securities  sold  under  agree- 
ments  to  repurcha^ 

(e)  Interest  on  other  borrowed  money 

(f)  Interest  on  capital  notes  and  debentures 

(g)  Occupancy  expense  of  bank  premises,  net: 

Gross  occupancy  expense  - - 

Less:   Rental  Income . . 
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(h)  Furniture    and    equipment    expense     (Including    depreciation    of 

• )       jiL. 


(1)  Provision  for  loan  losses 

(J)   Other    operating    expenses 

(k)   Total  operating  expenses 

3.  income  before  Income  Taxes  and  Securities  Gains  (Losses). 

4.  Applicable    Income    Taxes 

5.  Income  before  Securities  Gains  (Losses) 

6.  Net  Security  Gains  (Losses),  less  related  tax  effect,  $ 

7.  Net    income 

OR 


7.  Income  before  Extraordinary  Items 

8.  Extraordinary  Items,  less  related  tax  effect,  »_ 

9.  Net   Income 


10.  Earnings  per  common  share :  '^ 

Income  before  securities  gains  (losses). 
Net  Income __ 


'Per  share  amount  of  securities  gains  (losses)  may  be  stated  separately.  If  extraordinary 
Items  are  reported,  per  share  amount  of  income  before  extraordinary  items  and  per  share 
amount  of  extraordinary  items  shall  be  stated  separately. 


1.  Operating  income.  State  separately: 
(a)   Interest   and  fees  on  loans. 

( 1 )  Include  interest,  fees  and  other  charges 
on  all  assets  that  are  reported  on  the  bal- 
ance sheet  as  other  loans. 

(2)  Include  interest  on  acceptances,  com- 
mercial paper  purchased  in  the  open  market, 
drafts  for  which  the  bank  has  given  deposit 
credit  to  customers,  etc. 

Also  include  interesit  on  loan  paper  that  has 
been  redlscounted  with  Federal  Reserve  or 
other  banks  or  pledged  as  collateral  to  secure 
bills  payable  or  for  any  other  purpose. 

(3)  Include  service  charges  and  other  fees 
on  loans. 

(4)  Include  profits  (or  losses)  resulting 
from  the  sale  of  acceptances  and  commercial 
paper  at  discount  rates  other  than  those  at 
which  such  paper  was  purchased. 

(5)  Current  amortization  of  premiums  on 
mortgages  or  other  loans  shall  be  deducted 
from  interest  on  loans  and  current  accumu- 
lation of  discount  on  such  items  shall  be 
added  to  Interest  on  loans. 

(b)  Income  on  Federal  funds  sold  and 
securities  purchased  under  agreements  to 
resell.  Include  the  total  gross  revenue  from 
Federal  funds  sold  and  securities  purchased 
under   agreements   to   resell. 

(c)  Interest  and  dividends  on  investments. 

( 1 )  State  separately  Interest  and  dividends 
from  (A)  U.S.  Treasury  securities,  (B)  secu- 
rities and  other  U.S.  Government  agencies 
and  corporations,  (C)  obligations  of  States 
and  political  subdivisions,  and  (D)  other 
securities  owned  by  the  bank,  including 
securities  pledged,  loaned,  or  sold  under  re- 
purchase agreements  and  similar  arrange- 
ments. 

(2)  Include  accretion  of  discount  on  secu- 
rities, if  any;  deduct  amortization  of  pre- 
miums on  securities.  If  the  reporting  bank 
accrues  bond  discount  and  such  income 
amounts  to  5  percent  or  more  of  the  total 
of  interest  and  dividends  on  Investments, 
state  in  a  note  to  financial  statements,  the 
amount  of  accretion  Income  and  deferred 
Income  taxes  applicable  thereto. 

(3)  When  securities  are  purchased,  any 
payment  for  accrued  Interest  shall  not  be 
charged  to  expenses,  nor  when  collected  be 
credited  to  earnings.  Such  Interest  shall  be 
cliarged  to  a  separate  account  that  will  be 
credited  upon  collection  of  the  next  Interest 
payment.  The  balance  In  the  account  shall 
be  shown  as  "Other  assets"  in  the  balance 
sheet. 

(d)  Trust  department  income. 

( 1 )  Include  income  from  commissions  and 
fees  for  services  performed  by  the  bank  in 
any  authorized  fiduciary  capacity. 

(2)  This  Item  may  be  reported  on  the 
cash    basis    In    those    Instances    where    the 


presentation  of  the  item  on  the  financial 
statements  would  not  be  materially  affected 
thereby.  The  cash  basis  may  also  be  used 
with  respect  to  an  individual  trust  or  estate 
if  accrual  of  Income  therefrom  is  not  feas- 
ible. If  any  pyortlon  of  trust  department 
Income  Is  not  reported  on  the  accrual  basis, 
there  shall  be  a  footnote  explaining  the 
method  of  reporting  and  the  reason  for  de- 
parting from  reporting  on  the  accrual  basis. 

(e)  Sert'jce  charges  on  deposit  accounts. 
Include  amounts  charged  depositors  that 
fall  to  maintain  specified  minimum  deposit 
balances;  charges  based  on  the  number  of 
checks  drawn  on  and  de{>oslts  made  In  de- 
posit accounts;  charges  for  account  main- 
tenance and  for  checks  drawn  on  "no  mini- 
mum balance"  deposit  accounts;  return 
check  charges;  etc. 

(f)  Other  service  charges,  collection  and 
exchange  charges,  commissions,  and  fees. 
State  the  aggregate  of  other  service  charges, 
collection  and  exchange  charges,  commis- 
sions, and  fees.  Exclude  charges  on  loans 
and  deposits  and  those  related  to  the  Trust 
Department.  Do  not  Include  reimbursements 
for  out-of-pocket  expenditures  made  by  the 
bank  for  the  account  of  customers.  If  ex- 
pense accounts  were  charged  with  the 
amount  of  such  expenditures,  the  reim- 
bursements should  be  credited  to  the  same 
expense  accounts.  , 

(g)  Other  operating  income. 

( 1 )  Include  all  operating  Income  not  re- 
ported In  Items  1(a)    through  1(f). 

(2)  Include  (A)  net  trading  account  in- 
come consisting  of  profits  and  losses,  inter- 
est, and  other  Income  and  expense  related 
to  securities  carried  In  a  dealer  trading  ac- 
count or  accounts  that  are  held  principally 
for  resale  to  customers,  but  exclude  salaries, 
commissions,  and  other  indirect  ex{>ense6; 
(B)  Income  from  lease  financing;  (C)  gross 
rentals  from  "other  real  estate"  and  safe 
deposit  boxes;  (D)  net  remlttable  profits  (or 
losses)  of  foreign  branches  and  consolidated 
subsidiaries  less  any  minority  interests  (un- 
less the  reporting  bank  preferably  combines 
or  consolidates  each  Item  of  Income  and 
expense);  (E)  Interest  on  time  balances 
with  other  banks;  and  (F)  all  other  recur- 
ring credits  (such  as  miscellaneous  recov- 
eries) and  immaterial  nonrecurring  credit 
items, 

(3)  Do  not  Include  rentals  from  bank 
premises.  Such  rental  income  shall  be  re- 
ported In  the  inset  to  Item  2(g).  In  the 
event  there  is  a  net  occupancy  Income,  the 
Income  shall  be  shown  in  parenthesis  in 
Item  2(g). 

(4)  Itemize  (A)  net  trading  account  In- 
come, (B)  net  remlttable  profits  (or  losses) 
of  foreign  branches  and  consolidated  sub- 
sidiaries (If  included  in  this  subltem),  and 
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(C)  all  other  amounts  that  represent  25  per- 
cent or  more  of  the  total  of  this  subltem, 
unless  "other  operating  Income"  is  less  than 
6  percent  of  "total  operating  income." 

(h)  Total  operating  income.  State  the 
sumof  Items  1(a)  through  1(g). 

2.  Operating  expenses.  State  separately: 

(a)  Salaries. 

(1)  Include  compensation  for  personal 
services  of  all  officers  and  employees,  includ- 
ing dining  room  and  cafeteria  employees  but 
not  building  department  employees. 

(2)  Include  amounts  withheld  from  sala- 
ries for  Social  Security  taxes  and  contribu- 
tions to  the  bank's  pension  fund.  Do  not 
include  Social  Seciu-ity  taxes  paid  by  the 
bank  for  its  own  account  and  the  bank's 
contribution  to  pension  funds.  Such 
amounts  shall  be  Included  In  Item  2(b). 

(3)  Include  bonus  and  profit  sharing  paid 
directly  or  through  a  trustee.  Such  com- 
pensation that  is  deferred  and  not  distrib- 
uted to  employees  shall  be  reported  in  Item 
2(b). 

(4)  Do  not  include  compensation  of  offi- 
cers and  employees  who  spent  the  major 
portion  of  their  working  time  on  bank  build- 
ing and  related  functions.  Such  comp>ensa- 
tlon  shall  be  included  in  Item  2(g). 

(5)  Do  not  include  amounts  paid  to  legal, 
management,  and  Investment  counsel  lor 
professional  services  if  such  counsel  are  not 
salaried  officers  or  employees  of  the  bank. 
Such  amounts  shall  be  included  in  Item 
2(J). 

(b)  Pensions  and  other  employee  benefits. 

(1)  Include  all  supplementary  benefits, 
other  than  direct  compensation  Included  in 
Item  2(a)  accrued  during  the  report  period 
on  behalf  of  all  officers  and  employees  ex- 
cept building  department  personnel  (see 
Item  2(g)). 

(2)  Include  the  bank's  own  contribution 
to  its  pension  fund:  unemployment  and 
Social  Security  taxes  for  the  bank's  own 
accoimt;  life  Insurance  premiums  (net  of 
dividends  received)  and  hospitalization  In- 
siu-ance  payable  by  the  bank;  and  other 
employee  benefits. 

(3)  Do  not  include  expenses  related  to 
testing,  training,  or  education  of  officers  and 
employees;  the  cost  of  bank  newspapers  and 
magazines;  premiums  on  insurance  policies 
where  the  bank  Is  beneficiary;  and  athletic 
activities  where  the  principal  purpose  Is  for 
publicity  or  public  relations  and  employee 
benefits  are  only  incidental.  Such  amounts 
shall  be  Included  in  Item  2(J ) . 

(c)  Interest  on  deposits.  Include  interest 
on  all  deposits. 

(d)  Expense  of  Federal  funds  purchased 
and  securities  sold  under  agreements  to  re- 
purchase. Include  the  total  gross  expenses 
of  Federal  funds  purchased  and  securities 
sold  under  agreements  to  repiu'chase. 

(e)  Interest  on  other  borrowed  money. 

(1)  Include  all  Interest  on  bills  payable, 
rediscounts,  unsecured  notes  payable,  and 
other  Instruments  Issued  for  the  purpose  of 
borrowing  money  other  than  Federal  funds 
purchased  and  securities  sold  under  agree- 
ments to  repurchase. 

(2)  Do  not  Include  Interest  on  mortgages 
on  bank  premises.  Such  interest  shall  be  in- 
cluded in  Item  2(g). 

(f)  Interest  on  capital  notes  and 
debentures. 

(1)  Include  all  Interest  on  capital  notes 
and  debentures. 

(2)  Amortl2»tion  of  premium  or  discount 
shall  be  deducted  from  or  Included  in  the 
amount  reported. 

(3)  Eto  not  include  premium  or  discount 
paid  or  realized  on  retirement  of  such  secu- 
rities. Such  amounts  shall  be  reported  In 
Item  Kg)  or  2(J). 

(g)  Occupancy  expense  of  bank  premises, 
net. 
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(1)  Include  In  "gross  occupancy  expense" 
Inset  the  aggregate  amount  of  (A)  salaries, 
wages,  and  supplementary  compensation  of 
bank  personnel  wbo  devote  the  major  por- 
tion of  their  time  to  the  operation  of  bank 
premises  or  its  consolidated  premises  sub- 
sidiaries; (B)  depreciation  of  bank  premises 
and  amortization  of  leasehold  Improvements; 

(C)  rent  expense  of  bank  premises;  (D) 
real  estate  taxes:  (E)  interest  on  mortgages 
on  bank  premises  owned;  and  (F)  other 
bank  premises  operating  and  maintenance 
expenses. 

(2)  Include  in  "rental  Income"  Inset  the 
aggregate  amount  of  rentals  from  bank 
premises  leased  by  the  bank  or  Its  consoli- 
dated premises  subsidiaries. 

(3)  Report  the  net  occupancy  expense  (or 
net  income)  of  bank  premises.  If  net  Income 
is  reported,  the  amount  shall  be  shown  in 
parenthesis. 

(h)    Furniture  and  equipment  expense. 

( 1 )  Include  normal  and  recurring  depre- 
ciation charges;  rental  costs  of  office  ma- 
chines and  tabulating  and  data  processing 
equipment;  and  ordinary  repairs  to  furniture 
and  office  machines,  including  servicing 
costs.  The  amount  applicable  to  depreciation 
charges  shall  be  shown  in  parenthesis. 

(2)  Include  taxes  on  equipment, 
(i)    Proiision  for  loan  losses. 

( 1 )  Banks  which  provide  for  loan  losses 
on  a  reserve  basis  shall  include  an  estimated 
amount  for  credit  losses.  Such  amount  shall 
be  determined  by  management  in  light  of 
past  loan  loss  experience  and  evaluation  of 
potential  loss  in  the  current  loan  portfolio. 
The  estimated  loan  loss  factor  allocable  to 
operating  expense  shall  not  be  less  than  the 
amount  computed  under  one  of  the  elective 
methods  set  forth  In  subitem  (2). 

(2)  The  bank  may  elect  in  1969,  and  there- 
after consistently  use  for  financial  reporting 
purposes,  one  of  the  following  methods  for 
allocating  loan  losses  to  operating  expense: 

(A)  Average  ratio  of  loss  over  the  paSt  5 
years  applied  to  average  loans  outstanding 
during  the  current  year.  Ratio  of  loss  shall 
be  the  single  decimal  quotient  of  total  no 
chargeoffs  (losses  less  recoveries)  and  total 
average  loans  for  the  5  most  recent  years. 
Including  the  current  year. 

(B)  Averse  ratio  of  loss  on  a  forward 
moving  aveaage  beginning  with  the  year  1969 
applied  to  average  loans  outstanding  during 
the  current  year.  Ratio  of  loss  shall  be  the 
single  decimAl  quotient  of  total  net  charge- 
oils  and  total  average  loans  for  the  number 
of  years  beginning  with  1969  and  ending 
with  the  year  of  report.  In  1973,  banks  which 
elect  the  forward  moving  average  method 
will  compute  the  minimum  allocable  credit 
loss  expense  on  the  same  basis  as  banks 
which  elect  method   ( 1 ) . 

Notb:  For  purposes  of  Items  2  (A)  and  (B) , 
annual  "average  loans  outstanding"  may  be 
computed  on  any  reasonable  schedule  of  fre- 
quency. In  the  absence  of  other  procedures, 
"Other  loans,"  and  "Federal  funds  sold  and 
securities  purchased  under  agreements  to  re- 
sell", as  reported  in  the  Statements  of  Condi- 
tion called  by  the  supervisory  authorities, 
shall  be  averaged. 

(C)  Actual  net  chargeoffs  as  experienced 
In  the  current  year. 

(3)  An  estimated  amount  for  loan  losses 
allocable  to  operating  expense  in  excess  of 
the  minimum  amount  computed  as  In- 
structed In  subitem  (2)  should  be  provided 
when  Judged  appropriate  In  the  opinion  of 
management. 

(4)  F*umish  In  a  note  to  financial  state- 
ments an  explanation  of  the  basis  for  allo- 
cating loan  losses  to  operating  expense  in- 
cluding (A)  the  method  followed,  and  (B) 
amount  added  at  the  discretion  of  manage- 
ment, U  any. 
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The  amount  may  be  expressed  in  even 
or  thousands  of  dollars. 
:  The  amount  reported  for  loan  losses 
operating  expense  shall   be   adjusted.   If 
to  the  amount  transferred  to  the 
for   loan   losses   recorded    on   the 
of  the  bank  by  an  entry  to  the  un- 
proflts  account  In  the  statement  of 
s  in  capital  accounts.  For  example,  if 
loan  loss  expense  reported  in 
stlatement   of   income   is   less   than    the 
t  transferred  to  the  allowance  for  loan 
the  amount  of  difference,  less  related 
should    be   charged    against    the 
tied  profits  account.  If  the  estimated 
expense  reported  in  the  statement 
(1)    is   more   than    the   amount 
rred  to  the  allowance  for  loan  los.ses. 
)  represents  the  minimum  amount  the 
required  to  allocate  under  its  elected 
the  amount  of  difference,  less  re- 
ax  effect,  should  be  credited  to  the  un- 

profits  account. 
Banks  which  do  not  provide  for  loan 
on  a  reserve   basis  shall   include  the 
of  actual  net  chargeoffs  (losses  less 
)   for  the  current  year. 
Other  operating  expenses. 
Include  all  operating  expenses  not  re- 
in Items  2(a)  through  2(1). 
Include  advertising,  business  promo- 
<  ontributlons,  cost  of  examinations  by 
authorities,  deposit  insurance  as- 
,  fees  paid  to  directors  and  members 
conlmittees,  memberships,  net  cash  short- 
overages,  operating  expenses  (except 
)  of  "Other  real  estate  owned",  post- 
pf-emlum  on  fidelity  Insurance,  public- 
reitalner  fees,  stationery  and  office  sup- 
subscrlptlons,     taxes     not     reported 
other   items,   telegrams   and   cables, 
temporary    agency    help,    travel, 
losses  on  counterfeits,  forger- 
pahrments  over  stops,  and  all  other  recur- 
«  Kpenses  and  immaterial  nonrectirrlng 
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Deposit  Insurance  assessment  expense 
reported  as  a  net  figure — that  is,  all 
credits  during  the  period  shall  be 
applleb  against  the  tissessment  expense. 


(4)  Itemize  all  amounts  that  represent  25 
percent  or  more  of  this  Item. 

(k)  Total  operating  expenses.  State  the 
sum  of  items  2(a)  through  2(J). 

3.  Income  before  income  taxes  and  security 
gains  {losses).  State  the  difference  of  Item 
1(h)  minus  Item  2 (k). 

4.  Applicable  income  taxes,  (a)  State  the 
aggregate  of  Federal  and  State  taxes  appli- 
cable to  the  amount  reported  in  Item  (3). 

(b)  Do  not  include  taxes  applicable  to  net 
security  gains  (losses)  and  extraordinary 
items.  Such  taxes  (or  tax  reductions)  shall  be 
reported  in  Items  6  and  8. 

5.  Income  before  securities  gains  (losses). 
State  the  difference  of  Item  3  minus  Item  4. 

6.  Net  security  gains  {losses).  State  the  net 
result  of  security  gains  and  losses  realized. 
Related  Income  taxes  (or  tax  reductions) 
shall  be  showm  parenthetically. 

7.  Net  income.  State  the  sum  or  difference 
of  Items  5  and  6. 

Note:  If  extraordinary  items  are  reported 
(See  Item  8)  the  caption  to  this  Item  shall 
read,  "Income  before  extraordinary  items." 

8.  Extraordinary  items.  State  the  material 
results  of  nonrecurring  transactions  that 
have  occurred  during  the  current  reporting 
period.  Only  the  results  of  major  events  out- 
side of  the  ordinary  operating  activity  of  the 
bank  are  to  be  reported  herein.  Such 
events  would  include,  but  not  be  limited  to, 
material  gain  or  loss  from  sale  of  bank 
premises,  expropriation  of  properties,  and 
major  devaluation  of  foreign  currency.  Re- 
lated Income  taxes  (or  tax  reductions)  shall 
be  shown  parenthetically.  (Less  than  ma- 
terial results  of  nonrecurring  transactions 
are  to  be  included  In  Items  1(g)  or  2(j),  a.s 
appropriate.) 

9.  Net  income.  State  the  sum  or  difference 
of  Items  7  and  8. 

10.  Earnings  per  common  share.  State  the 
per  share  amounts  applicable  to  common 
stock  (including  common  stock  equivalents) 
and  per  share  amounts  on  a  fully  diluted 
basis,  if  applicable.  The  basis  of  computa- 
tion, including  the  number  of  shares  used, 
shall  be  furnished  In  a  note  to  financial 
statements. 


C.  .St.\teme\t  o?  Changes  is  Capital  Accoints 


liirroasp  (dAcrea.^f) 


Capital  Prpfprrpd  Common 
notes  and        stoclc  stock 

deben-         $ S 

tures  pr.r  par 


Surplus 


Undi- 
vided 

prufits 


Rt'«oiv(> 
for  con- 
tlnKPntio.' 
and  other 
capital 
rraervps 


Income  traasferred  to  undivided 


pr  jfits. 
r  tal 


notes   and   debentures,    pre- 
felred  stock  and  coiumou  stock  sold 
f  ifor  face  value) 

3.  Sto(  k  Is-'ued  Incident  to  mergers  and 
ae  lulsltions... - 

4.  Pre  nlura  on  capital  stock  sold 

5.  ,\ik  Itlons  to,  or  reiluctlons  In,  surplus, 
ui  divided  prorit«i,  and  reserves 
In  'Ident  to  mirgirs 

6.  Tnijisfer   to   allowance   lor  loan   Io,«s, 
luslve  of  portion  charged  against 

;ome,  less  related  Income  tax  effect 


t  k-k 


dividends  declared  on  preferred 

k 

dividends  declared  on  common 


a.s  I 

St  ^-k 

9.  St0(  k  Issued  In  payment  of  stock  dlvl- 
di  nd, shares  at  par  value 

10.  All  ither  Increases  (decreases)  ' 

11.  Net  Incre.T.'e  (deorea.«e)  for  the  year 

12.  Bal  inceat  beginning  of  year  ' 

13.  Balance  at  end  of  year 


<  .'^tat^  separately  any  material  amounts,  Indicating  clearly  the  nature  of  the  transaction  out  of  which  the  Item 

arose. 
21f  ( 
period 

eiphilii 


..  statement  Is  filed  as  part  of  an  annual  or  other  periodic  report  and  the  balances  at  the  beginning  of  the 
lifler  from  the  closing  balances  as  filed  for  the  previous  fiscal  period,  state  in  a  footnote  the  difference  and 
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lULES  AND  REGULATIONS 


BCHBDULI    Til ALLOWANCI   FOR   POS  IIBLC    LOAN    LOSSES 


It^m 


Balances  at  banning  of  period 

Recoveries  credited  to  Allowance.. 

Additions  due  to  mergers  and  alMorptions  >._ 

Transfers  to  Allowaoce: 

From  Income 

From  undivided  profits  • 

Totals 

Irosses  charged  to  Allowance 

Balances  at  end  of  period  • 


Amount  set  up 
pursuant  to  Other 

Tromiry  amount  ■ 

tax  formula 


'  Do  not  Include  any  provision  for  possible  loan  losses  that  the  bank  . 
only  any  provision  that  (1)  has  been  established  throuKh  aoharce  ag^  ii 
ment  as  to  possible  loss  or  value  depreciation   and  \:i)  is  in  excess 
formula. 

'  Describe  briefly  In  a  footnote  any  such  addition. 

•  Indicate  by  parenthesis  the  gross  amount  of  any  credit  adjustnie 

«  Describe  briefly  in  a  footnote  the  basis  used  In  computing  the  an^)unt 
of  the  period.  State  the  amount  that  could  have  been  deducted  for 
In  excess  of  the  amount  provided  by  the  bank  pursuant  to  the  Trea4iry 

Note.— The  sum  of  the  balances  should  equal  the  amount  of  ''AH' 
balance  sheet. 

Interpretations 

§  11.101      Interpretation  of  definilJon  of 
"officer." 

(a)  Section  11.2(o)  defines  the  term 
"ofBcer"  to  mean  any  person  who  oc- 
cupies one  or  more  of  certain  enumerated 
positions  in  a  national  or  District  bank 
"and  any  other  person  who  participates 
in  major  policy-making  functions  of  the 
bank."  Among  the  positions  so  enumer- 
ated is  that  of  "Vice  President",  but  it 
is  also  provided  that  a  person  bearing  the 
title  of  "Vice  President"  who  does  not 
"participate  in  major  policy-making 
functions  of  the  bank"  is  not  an  ofiBcer 
for  the  purposes  of  this  Part  11. 

(b)  All  persons  holding  any  position 
enumerated  in  §11.2(o),  except  those 
holding  a  position  as  "Vice  President"  are 
ofiBcers  for  purposes  of  this  Part  11  re- 
gardless of  whether  they  participate  in 
major  policy-making  functions.  The  sec- 
ond sentence  of  §  11.2 (o) ,  which  provides 
that  certain  persons  are  not  ofiQcers  if 
they  do  not  particif>ate  in  major  policy- 
making functions,  applies  only  to  per- 
sons with  the  title  of  "Vice  President". 

§11.102      Disclosure    of    loans    to 
"insiders." 

(a)  This  Interpretation  sets  forth  the 
Comptroller's  position  with  respect  to 
disclosures  of  loans  to  "insiders" — that 
is,  officers,  directors,  and  persons  hold- 
ing more  than  10  percent  of  the  bank's 
stock — in  management  proxy  statements 
furnished  in  accordance  with  the  require- 
ments of  §§  11.5  and  11.51  (Form  P-5). 
This  interpretation  is  also  applicable  to 
disclosure  of  such  transactions  under 
comparable  provisions  relating  to  regis- 
tration of  bank  securities  (§11.41;  Form 
F-1)  under  section  12  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78/). 

<b)  Item  7(f)  of  Form  F-5  and  Item 
12  of  Form  F-1  in  effect  require  a  de- 
scription of  any  material '  interest  of 
any  insider  or  any  of  his  "associates"  '•' 

'  "The  term  'material',  when  used  to  qual- 
ify a  requirement  for  furnishing  of  infor- 
mation as  to  any  subject,  limits  the  Informa- 
tion required  to  those  matters  as  to  which 
an  average  prudent  investor  ought  reason- 
ably to  be  Informed  before  buying  or  selling 
the  security  registered."  (5  ll.2(n).) 

=  "The  term  'associate",  when  used  to  In- 
dicate a  relationship  with  any  person,  means 


'stablishes  as  a  precautionary  measure.  Include 
itist  Income,  (.")  represents  miinaRemenfsjudg- 
f  the  provision  taken  under  the  "Treasury  lax 


t  to  undivided  profits.  » 

)unt  accumulated  In  the  Allowance  at  the  end 
'ederal  income  tax  purposes  if  such  amount  Is 
tax  formula. 

nance  for  possible  loan  losses"  reported  In  tiie 


in  any  [material  transaction  to  which  the 
bank  ^.^as,  or  is  to  be,  a  party.  These 
items  contain  a  number  of  specific  ex- 
emptiVB  instructions — for  example,  no 
disclosure  Is  required  where  the  only 
interlock  Is  that  a  director  of  a  bank 
is  a  director  and/or  officer  of  another 
corport  tion  that  is  a  party  to  the  trans- 
action. Generally,  these  items  require 
disclosure  of  loans  to  a  corporate  bor- 
rower >nly  where  insiders,  individually 
or  witii  members  of  their  immediate 
families,'  own  at  least  10  percent  of  the 
borrow  ;r's  outstanding  stock. 

(c)  The  Comptroller  does  not  regard 
loans  and  other  extensions  of  credit  by  a 
registrant  bank  in  the  ordinary  course 
of  its  b  xsiness  as  "material"  for  the  pur- 
poses o  this  part  (and  therefore  required 
to  be  disclosed  imless  otherwise  specifi- 
cally exempted  by  the  instructions  in 
these  iiems)  if  such  loans  (1)  are  made 
on  subf  tantially  the  same  terms,  includ- 
ing int«  rest  rates  and  collateral,  as  those 
prevailing  at  the  time  for  comparable 
transactions  with  other  than  insiders, 
(2)  at  no  time  aggregate  more  than  10 
percent  of  the  equity  capital  accounts  of 
the  bar  k  or  $10  million,  whichever  is  less, 
and  ( 3  do  not  involve  more  than  the 
normal  risk  of  collectibility  or  present 
other  u  if avorable  features. 

(d)  Item  7(e)  of  Form  F-5  requires 
disclosu  re  of  indebtedness  to  the  bank  of 


tie 


( 1 )    any 
than  tb( 
lary  of 
OfBcer  oi 
either  a.  one 
memberi 
flclal  ow  ler 
of  eqult  r 
estate  In 
beneflcia  I 
serves  as 
capacity, 
such  person 
who  has 
who  Is 
any  of 
(d).) 

■'•  "The 
person's 
descendant 
ancestor 
daughter : 
mother, 
whether 
exist,  a 
sidered  a 


corporation  or  organization   (other 

bank  or  a  majority-owned  subsld- 

e  bank)  of  which  such  person  Is  an 

partner  or  Is,  directly  or  Indirectly, 

jne  or  together  with  one  or  more 

of  his  Immediate  family,  the  bene- 

■r  of  10  percent  or  more  of  any  class 

securities,   (2)   any  trust  or  other 

which  such  person  has  a  substantial 

Interest  or  as  to  which  such  person 

a  trustee  or  In  a  similar  fiduciary 

and   (3)   any  relative  or  spoiise  of 

on,  or  any  relative  of  such  spouse, 

the  same  home  as  such  person  or 

director  or  oflacer  of  the  bank  or 

its  parents  or  subsidiaries."   (§11.2 


term  'Immediate  family'  includes  a 
(1)  spouse;  (2)  son,  daughter,  and 
It  of  either;  (3)  father,  mother,  and 
of  either;  (4)  stepson  and  step- 
and  (5)  stepfather  and  step- 
Por  the  purpose  of  determining 
any  of  the  foregoing  relationships 
egally  adopted  child  shall  be  con- 
■  child  by  blood."  (§  n.2(k).) 


each  director  or  officer  of  the  bank  and 
each  nominee  for  election  as  a  director. 
An  instruction  to  this  item  specifically 
excludes  Indebtedness  resulting  from 
transactions  in  the  ordinau'y  course  of 
the  bank's  business.  The  effect  of  this 
instruction  Is  to  exempt  the  bank  from 
reporting  under  item  7(e)  normal  ex- 
tensions of  credit  to  such  persons,  of 
tjrpes  and  amounts  customarily  made 
by  the  bank  In  the  usual  course  of  its 
operations.  However,  even  if  disclosure 
of  indebtedness  Is  not  required  by  item 
7(e),  consideration  must  be  given  to 
whether  it  must  be  reported  in  the  light 
of  the  provisions  of  item  7(f),  referred 
to  above. 

(e)  It  should  also  be  noted  that  item 
7(e)  requires  disclosure  of  any  Uabllity 
to  the  bank  that  appesa"s  to  have  arisen 
imder  section  16  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78p)  as 
a  result  of  "insider"'  transactions  in  the 
bank's  stock  (or  other  equity  seciuity). 

n.  Part  16  is  revised  to  read  as  follows: 
Sec. 

16.1  Authority  and  scope  of  application. 

16.2  Requirement  of  offering  circular. 

16.4  Piling  of  and  use  of  offering  circular. 

16.5  Advertisements. 

16.6  S«inctlons. 

AuTHoBrrY:  The  provisions  of  this  Part 
16  Issued  under  R.S.  324  et  seq.,  as  amended, 
sec.  12,  48  Stat.  892,  as  amended;  12  U.S.C. 
et  seq.,  15  U.S.C.  781. 

§  16.1      Authority  and  scope  of  applica- 
tion. 

(a)  This  part  is  issued  under  the  gen- 
eral authority  of  the  national  banking 
laws,  R.S.  324  et  seq.,  as  amended;  12 
U.S.C.  1  et  seq.,  and  contains  the  rules 
applicable  to  national  banks  concerning 
the  public  ofifering  of  their  capital  de- 
bentures and  the  public  offering  of  equity 
securities  of  new  national  banks. 

(b)  This  part  shall  apply  to  any  public 
offering  of  capital  debentures  of  an  exist- 
ing national  or  District  of  Columbia 
bank,  and  to  any  public  offering  of  a 
seciu-ity  of  a  new  national  bank  (one 
which  has  not  yet  received  its  charter) 
by,  for,  or  on  behalf  of  such  bank  imless 
specified  herein  to  the  contrary. 

§  16.2      Requirement  of  offering  circular. 

No  existing  national  bank  shall  pub- 
licly offer  or  sell  any  of  its  capital  de- 
bentures and  no  new  national  bank  shall 
publicly  offer  or  sell  any  of  its  securities 
unless  such  securities  shall  have  been 
made  the  subject  of  an  offering  circular 
filed  in  the  Office  of  the  Comptroller  of 
the  Currency  and  declared  effective. 

§  1 6.3      Content  of  offering  circular. 

The  offering  circular  filed  pursuant  to 
this  part  shall  contain  at  a  minimum  the 
following  information: 

<a)  Issuer.  On  the  front  page  of  the 
offering  circular:  (1)  the  exact  name 
and  address  of  the  issuing  national  bank  ; 
(2)  the  following  statements  in  capital 
letters  printed  in  boldface  Roman  type 
at  least  as  large  as  10-point  modern  type 
and  at  least  2  points  leaded : 

(i)  The  debentures  (or  notes)  shall 
not  represent  deposits  and  will  not  be 
insured  by  the  Federal  Deposit  Insur- 
ance Corporation  or  any  other  Govern- 
ment agency. 
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(ii)  These  Securities  Have  Not  Been 
Approved  Or  Disapproved  By  The  Comp- 
troller Of  The  Currency  Nor  Has  The 
Comptroller  Passed  Upon  The  Accuracy 
Or  Adequacy  Of  This  Offering  Circular. 

(b)  Distribution.  On  the  same  page 
referred  to  in  the  preceding  paragraph 
state:  (1)  the  number  of  and  dollar 
amoimt  of  securities  being  offered;  (2) 
the  per  security  and  aggregate  offering 
price  and  the  per  security  and  aggregate 
proceeds  to  be  received  by  the  national 
bank;  (3)  the  proposed  means  of  dis- 
tribution; and  <4)  the  expenses  to  be 
incurred  in  connection  with  the  offering. 

(c)  C/se  0/ proceeds.  A  brief  statement 
of  the  intended  uses  of  the  proceeds  of 
the  offering. 

(d)  Business  of  the  bank.  A  brief 
statement  as  to  the  history  and  nature 
of  the  bank's  present  or  proposed  opera- 
tions including  a  description  of  its  prem- 
ises and  facilities. 

(e)  Financial  statements.  (1)  As  to  the 
offering  of  capital  debentures  of  an  ex- 
isting national  or  District  of  Columbia 
bank,  the  information  called  for  in  Part 
18  of  this  chapter,  plus  comparable  in- 
formation as  of  a  date  no  more  than  90 
days  prior  to  filing  the  offering  circular. 

(2)  As  to  new  national  banks,  a  pro 
forma  statement  of  capital,  surplus  and 
balance  sheet  as  of  the  date  it  is  con- 
templated business  will  be  commenced. 

(ft  Management.  (1)  The  full  names 
and  complete  residence  addresses  of  all 
present  or  proposed  directors  and  prin- 
cipal officers  and  their  principal  occu- 
pations during  the  past  10  years. 

(2)  For  such  of  the  persons  specified 
in  the  preceding  paragraph  who  will  re- 
ceive in  the  current  fiscal  year  of,  who 
have  received  remuneration  in  the  past 
fiscal  year  in  excess  of  $25,000  per  year 
from  the  national  bank,  the  aggregate 
amount  of  remuneration  received  by  all 
such  persons. 

<  3 )  A  brief  description  of  any  present 
or  contemplated  bonus,  retirement,  pen- 
sion, stock  option,  or  other  similar  plan 
or  provisions  Eind  the  class  of  persons 
covered. 

(4)  Any  present  or  proposed  material 
interest  or  transaction  between  the  bank 
and  any  director,  or  officer  thereof,  other 
than  in  the  ordinary  course  of  banking 
business.  Describe  any  such  interest  or 
transaction  that  occurred  within  the 
preceding  3  years;  if  none,  so  state. 

(g)  Principal  security  holders.  To  the 
extent  known: 

(1)  The  percentage  of  outstanding  se- 
curities which  will  be  held  as  a  group, 
by  directors  and  principal  officers  and 
the  percentage  of  such  securities  which 
will  be  held  by  the  public  if  all  the 
securities  offered  are  sold ;  and 

(2)  The  name,  address,  and  relation- 
ship to  the  national  bank  of  any  person 
who  beneficially  owns  or  will  own  10 
percent  or  more  of  the  outstanding  capi- 
tal stock  of  the  national  bank. 

(h)  Capitalization  and  long-term  debt. 
State  in  tabular  form  as  of  a  date  within 
90  days  of  filing,  the  title  of  and  amount 
in  each  category  of  capital  and  long-term 
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debt  account,  the  tunount  authorized  or 
to  be  authorized,  and  the  amount  to  be 
outstanding,  assuming  all  the  securities 
being  registered  are  sold. 

(i)  Description  of  securities.  ( 1 )  In  the 
case  of  equity  securities ;  briefly  describe, 
if  applicable,  the  dividend,  voting,  liqui- 
dation, preemptive,  and  conversion 
rights,  redemptive  and  sinking  fund  pro- 
visions, and  liability  to  further  caUs  or 
assessment. 

(2 1  In  the  case  of  debt  secm-ities; 
briefly  describe,  if  applicable,  the  provi- 
sions with  respect  to  interest,  conversion, 
maturity,  redemption,  amortization, 
sinking  fund,  or  retirement:  the  provi- 
sions with  re-spect  to  the  kind  and  pri- 
ority of  any  lien  securing  the  issue;  the 
provisions  restricting  the  declaration  of 
dividends  or  requiring  the  maintenance 
of  any  ratio  of  assets,  creation  or  main- 
tenance of  reserves  or  the  maintenance 
of  properties;  the  provisions  permitting 
or  restricting  the  issuance  of  additional 
securities,  withdrawal  of  cash  deposited 
against  such  issuance,  incurring  of  ad- 
ditional debt,  release  or  substitution  of 
assets  securing  the  issue,  modification  of 
the  terms  of  the  security,  and  any  other 
similar  provisions. 

(j  I  Legal  proceedings.  Any  material 
pending  or  threatened  legal  proceedings 
to  which  the  national  bank  is  a  party 
or  of  which  any  of  its  property  is  the 
subject. 

§  16.4      Filing    of    and    use    of    ofTerinp 
circular. 

(a I  No  person  on  behalf  of  or  for  a 
new  or  existing  national  bank  shall  offer 
to  sell  or  solicit  any  offer  to  buy  any 
capital  debenture  or  note  or  other  securi- 
ties of  a  national  bank  subject  to  this 
part  being  publicly  offered  by  a  national 
bank  unless  prior  to.  or  at  the  time  of 
such  offer  or  solicitation,  a  copy  of  an 
offering  circular  which  has  been  filed 
pursuant  to  this  part  is  furnished  to  the 
potential  purchaser  by  the  person  mak- 
ing the  offer  or  solicitation. 

(b>  No  securities  of  a  new  or  existing 
national  bank  subject  to  this  part  shall 
be  sold,  or  confirmation  of  sale  relating 
thereto  be  delivered  after  sale,  by,  for, 
or  on  behalf  of  the  bank  imless  at  the 
time  of  sale  or  prior  to  such  sale,  the 
purchaser  of  such  seciu-ity  has  received 
an  offering  circular  declared  effective  by 
the  Comptroller  of  the  Currency. 

(c)  The  offering  circular  shall  be  used 
in  accordance  with  this  part  until  the 
completion  of  the  distribution  of  the 
securities.  If  the  distribution  is  not  com- 
pleted within  12  months  from  the  ef- 
fective date  of  the  offering  circular,  an 
amended  offering  circular  shall  be  filed 
and  a  revised  offering  circular  shall  be 
used  in  accordance  with  this  part  as  for 
an  original  offering  circular.  In  no  event 
shall  an  offering  circular  be  used  which 
is  false  or  misleading  in  light  of  the  cir- 
cumstances then  existing. 

(d)  Filings  shall  be  made  in  quadrup- 
licate and  may  be  printed,  lithographed, 
t3T)ewritten,  or  prepared  by  similar 
process  resulting  in  clearly  legible  per- 
manent copies.  One  copy  of  all  filings 
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made  pursuant  to  this  part  shall  be 
manually  subscribed  by  the  national 
bank's  Chief  Executive  Officer  and 
Cashier. 

§  16.3      .\dverti>enients.         t 

Any  written  advertisement  <or  other 
written  communication,  if  not  accom- 
panied by  an  offering  circular)  or  any 
film,  radio,  or  television  broadcast,  which 
refers  to  a  present  or  proposed  public 
offering  of  securities  subject  to  this  part 
may  be  published,  distributed,  or  broad- 
cast only  after  the  filing  of  an  offering 
circular  covering  such  securities,  and 
provided  that  it  contains  no  more  than 
the  following  information: 

(a I  The  name  and  address  of  the 
issuer  of  the  secuiity ; 

I  b )  the  title  of  the  security,  the  dollar 
amount  and  number  of  secuiities  being 
offered,  and  the  per-unit  offering  price 
to  the  public :  and 

(c)  where  a  copy  of  the  offering  cii- 
cular  may  be  obtained. 

§  16.6      Sunction.s. 

The  failure  to  comiily  with  any  re- 
quirement of  this  part  may  result  in  the 
withholding  of  the  approval  of  the  Comp- 
troller of  the  Currency  to  issue  the  secu- 
rities, the  withholding  of  effectiveness  of 
the  registration  statement,  or  the  taking 
of  such  other  action  appropriate  in  the 
circumstances. 

III.  Section  18.1  of  Part  18  is  revised  to 
read  as  follows : 

§18.1      Scope  and  application. 

<a )  Every  national  bank,  except  banks 
the  securities  of  which  are  subject  to 
registration  pursuant  to  section  12(b)  or 
section  12(g)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78),  shall  mail  a 
written  report  containing,  as  a  minimum, 
the  financial  and  other  information 
called  for  by  this  part,  to  each  of  its 
stockholders  in  time  to  be  received  by 
them  prior  to  the  bank's  annual  meeting, 
but  in  no  event  later  than  60  days  after 
the  close  of  the  fiscal  year. 

(b)  Banks  the  securities  of  which  are 
subject  to  registration  pursuant  to  sec- 
tion 12'b)  or  section  12fg)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C.  78  > 
shall  furnish  to  security  holders  annual 
reports  in  accordance  with  §  11.5(0  of 
Part  11  of  this  chapter. 

(c)  The  term  'financial  statements" 
as  used  in  this  part  should  be  deemed  to 
include  all  supporting  schedules,  instruc- 
tions, and  related  forms. 

(d)  This  part  incorporates  by  refer- 
ence all  instructions  and  interpretations 
of  this  Office  relating  to  financial  report- 
ing to  stockholders  which  are  presently 
outstanding  and  as  may  be  amended 
hereafter. 

(e)  Certain  instructions  which  assume 
a  basis  of  full  accrual  accoimting  apply 
only  to  those  banks  within  the  scope  of 
§  18.3  (a),  (b),  and  (c). 

Dated:  July  29,  1971. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

[PR  Doc.71-11088  Filed  8-11-71:8:45  am] 
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Chapter  V — Federal  Home  Loan 
Bank  Board 

SUBCHAPTER   B — FEDERAL  HOME  LOAN 
BANK   SYSTEM 

(No.  71-780) 

PART  522— ORGANIZATION  OF 
THE  BANKS 

Office  of  System   Finance 

August  5,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  oonsideTS  it  desirable  to 
amend  Part  522  of  the  Regvilations  for 
the  Federal  Home  Loan  Bank  System 
(12  CFR  Part  522)  for  the  purpose  of 
providing  for  the  establishment  of  an 
Office  of  System  Finance  by  the  Federal 
Home  Loan  Banks.  Accordingly,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  Part  522  by  adding,  immedi- 
ately after  §  522.82  thereof,  an  undesig- 
nated center  head  and  a  new  5  522.83.  to 
read  as  follows,  effective  October  1.  1971: 

Office  of  System  Finance 
§  522.83      Office  of  System  Finance. 

(a>  Establishment  of  Office.  The  banks 
are  hereby  authorized,  upon  appropriate 
resolution  of  the  board  of  directors  of 
each  bank,  to  establish  an  Office  of  Sys- 
tem Finance,  which  shall  be  located  in 
Washington.  D.C..  to  perform  the  follow- 
ing functions : 

(1>  Coordination  of  financial  plan- 
ning: 

(2)  Consolidated  cash  forecasting: 

(3>  Management  of  securities  port- 
folios: 

(4)  Management  of  capital  market 
operations;  and 

( 5 )  Such  other  functions  as  the  banks, 
subject  to  the  approval  of  the  Board,  may 
deem  necessary  or  advisable. 

(b)  Appointment  of  Director.  The 
Office  of  System  Finance  shall  be  headed 
by  a  Director,  who  shall  be  appointed  by 
and  whose  compensation  shall  be  fixed 
by  the  Presidents  of  the  Banks,  subject 
to  the  approval  of  the  Board. 

fc>  Responsibilities  of  Director.  The 
Director  shall  have  responsibility  for  the 
performance  of  the  functions  of  the 
Office  of  System  Finance,  as  provided  in 
paragraph  (a)  of  this  section.  In  addi- 
tion, on  and  after  January  1,  1972.  the 
Director  shall  serve,  without  additional 
compensation,  as  Fiscal  Agent  of  the 
Banks,  and  the  Director  shall  be  respon- 
sible for  the  performance  of  the  duties 
of  the  Fiscal  Agent  as  specified  in 
S  522.81. 

(d)  Expenses  of  Office.  The  expenses 
of  maintaining  and  operating  the  Office 
of  System  Finance  shall  be  paid  from  the 
funds  provided  for  in  §  522.81  ib).  and 
the  budget  for  such  Office  shall  be 
included  in  the  budget  of  the  Fiscal 
Agent  and  be  subject  to  approval  thereof 
as  provided  in  §  522.82. 

(Sec.  17.  47  Stat.  736.  as  amended:  12  UJB.C. 
1437.  Reorg.  Plan  No.  3  of  1947.  12  P.R.  4981, 
3  CFR,  1943-48  Comp.,  p.  1071) 

Resolved  further,  that  since  the  above 
amendment  relates  to  the  organization 
of  the  Federal  Home  Loan  Banks  and 
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author  zes  such  banks  to  take  action  in 
accordinoe  therewith,  the  Board  hereby 
finds  that  notice  and  public  procedure 
thereott  are  unnecessary  under  the  pro- 
visions! of  12  CFR  508.11  and  5  U.S.C. 
553(b)  and  the  Board  hereby  provides 
that  such  amendment  shaU  become  ef- 


fective 


as  hereinafter  set  forth. 


ing 
and 


By    (he    Federal    Home    Loan    Bank 
Board. 

[SEAi|]  Jack  Carter, 

Secretary. 

(PR  qoc.71-11659  Filed  a-ll-71;8:49  am] 
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Choptir  IX — Consumer  and  Market- 
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908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§908.6^1      Valencia    Orange    Regulation 
361. 
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(a)  findinffs.    (I)    Pursuant   to   the 
agreement,  as  amended,  and 
1  Jo.  908,  as  amended  (7  CFR  Part 
F.R.    16625),    regulating    the 
of  Valencia  oranges  grown  in 
and   designated   part  of  Call- 
effeotive   under  the   appUcable 
of  the  Agricultural  Market- 
Act  of  1937,  as  amended 
601-674)   and  upon  the  basis 
recommendations  and  informa- 
by  the  Valencia  Orange 
Committee,   established 
the    said    amended    marketing 
and  order,  and  upon  other 
information,  it  is  hereby  found 
limitation  of  handling  of  such 
oranges,   as   hereinafter   pro- 
ml\  tend   to  effectuate  the  de- 
l^licy  of  the  act. 

is  hereby  further  found  that  it 
and  contrary  to  the 
nterest  to  give  preliminary  no- 
In  public  rule-making  pro- 
and  postpone  the  effective  date 
section  until  30  days  after  publi- 
lereof  in  the  Federal  Register 
553)  because  the  time  inter- 
between  the  date  when  informa- 
which  this  section  Is  based 
available  and  the  time  when  this 
must  become  effective  in  order  to 
the  declared  policy  of  the  act 
and  a  reasonable  time  is 
under  the  circumstances,  for 
for  such  effective  time;  and 
good  caluse  exists  for  making  the  provi- 
sions h(^reof  effective  as  hereinafter  set 
forth.  1  he  committee  held  an  open  meet- 
ing dur  ng  the  current  week,  after  giving 
due  not  ce  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  th<  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 


upon 


meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  wM^e 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  Valencia 
oranges;  It  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the  pe- 
riod herein  specified;  and  comphance 
with  this  section  wiU  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  10, 1971. 

(b)  Order.  (1)  The  respecUve  quanti- 
ties of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  13  through  August  19,  1971,  are 
hereby  fixed  as  follows: 

(i)   District  1:  132,000  Cartons; 

(ii)   District  2:  418,000  Cartons; 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handler" 
"District  1",  "District  2",  "District  3", 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U8C 
601-674) 

Dated:  August  11,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Dimsion,  Consumer  and 
Marketing  Service. 

|FR  Doc  71-11774  Filed  8-ll-71;l:01  pm] 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,  CALIF.' 

Order  Amending  Order,  as  Amended, 
Regulating   Handling 

§  987.0     Findings  and  determinalions. 

(a)  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and 
determinations  made  in  connection  with 
the  issuance  of  the  order  and  the  pre- 
viously issued  amendments  thereto;  and 
all  of  said  prior  findings  and  determina- 
tions are  hereby  ratified  and  affirmed  ex- 
cept insofar  as  such  prior  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein.  (For  prior  findings  and  determi- 
nations see  20  F.R.  5056;  23  F.R.  6904; 
27  F.R.  6817;  29  F.R.  9706;  32  F.R.  12594). 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  proce- 


'  Previously  designated  as  "Part  987 — Do- 
mestic Dates  Produced  or  Packed  In  a  Desig- 
nated Area  of  California". 
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dure  effective  thereunder  (7  CFR  Part 
900),  a  public  hearing  was  held  in  Coa- 
chella.  Calif.,  on  January  15,  1971,  on  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
987,  as  amended  (7  CFR  Part  987) .  regu- 
lating the  handling  of  domestic  dates 
produced  or  packed  in  a  designated 
area  of  California.  On  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  f oimd  that : 

(1)  The  said  order,  as  amended  and  as 
hereby  further  amended,  and  all  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County,  Califor- 
nia, in  the  same  manner  as,  and  is  appU- 
cable  only  to  persons  in  the  respective 
classes  of  commercial  or  industrial  ac- 
tivity specified  in,  the  marketing  agree- 
ment and  order  upon  which  hearings 
have  been  held; 

(3)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  canying  out  the  de- 
clared policy  of  the  act,  and  the  issuance 
of  several  orders  applicable  to  subdivi- 
sions of  the  area  of  production  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  domestic 
dates  in  the  area  of  production  covered 
by  the  order,  as  amended  and  as  hereby 
further  amended,  which  would  require 
different  terms  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  domestic  dates 
produced  or  packed  in  the  area  of  pro- 
duction is  in  the  current  of  interstate  or 
foreign  commerce,  or  directly  burdfens, 
obstructs,  or  affects  such  commerce. 

(c)  Additional  findings.  It  is  further 
found  that  good  cause  exists  for  making 
the  provisions  of  this  amendatory  order 
effective  on  the  date  hereinafter  specified 
rather  than  postponing  the  effective  date 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553).  The 
amendatory  order  extends  the  1970-71 
crop  year  (which  would  otherwise  end 
July  31,  1971)  through  September  30, 
1971,  thereby  permitting  order  regula- 
tions and  requirements  of  the  1970-71 
crop  year  to  remain  in  effect  until  Oc- 
tober 1,  1971  (the  beginning  of  the  1971- 
72  crop  year  under  the  amended  order), 
making  the  amendatory  modifications 
available  for  the  extended  1970-71  crop 
year,  and  providing  for  orderly  transi- 
tion of  program  operations  from  one 
crop  year  to  the  next.  The  amendatory 
order  also  provides  for  the  transfer 
among  handlers  of  credits  from  disposi- 
tions of  dates  in  export  or  for  use  in  date 
products  in  excess  of  a  handler's  re- 
stricted obligation.  Authority  to  transfer 
such  credits  is  designed  to  give  handlers 
greater  freedom  to  specialize  in  certain 
markets,  thereby  increasing  their  sales 
returns  and  resultant  financial  benefits 
to  producers.  Hence,  to  maximize  the 
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benefits  derivable  from  this  program  im- 
provement and  the  industry's  opportu- 
nity to  effectuate  the  declared  policy  of 
the  act,  handlers  should  be  permitted  to 
transfer  their  excess  credits  immediate- 
ly. The  amendatory  order  also  provides 
for  realignment  of  the  Administrative 
Committee  established  pursuant  to  the 
order  and  changes  the  term  of  office  of 
its  members  and  alternate  members,  and 
the  date  by  which  Committee  nomina- 
tion meetings  are  to  be  held.  It  is  neces- 
sary that  these  provisions  become  effec- 
tive promptly  to  afford  the  Secretary 
sufficient  time  to  select  qualified  persons 
to  serve  on  the  realigned  Committee  for 
the  term  of  office  specified  in  the  amend- 
ment so  that  the  Committee  will  be  oper- 
ational as  soon  as  possible.  In  addition, 
the  amendatory  order  provides  other 
improvements  in  program  operations 
and  procedures,  and  maximum  benefits 
would  be  derived  therefrom  if  such  im- 
provements would  become  effective  im- 
mediately. The  provisions  of  the  amend- 
atory order  are  well  known  to  handlers 
of  domestic  dates  and  the  text  of  the 
amendatory  order  has  been  made  avail- 
able to  all  known  interested  persons.  Ac- 
cordingly, handlers  need  no  further  ad- 
vance notice  to  prepare  for  compliance 
with  the  provisions  of  the  amendatory 
order.  Therefore,  all  of  the  provisions  of 
this  amendatory  order  should  become  ef- 
fective upon  publication  in  the  Federal 
Register. 

(d)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Domestic  Dates  Produced  or  Packed  in 
Riverside  County,  California",  upon 
which  the  aforesaid  public  hearing  was 
held,  has  been  signed  by  handlers  (ex- 
cluding cooperative  associations  of  pro- 
ducers who  are  not  engaged  in  process- 
ing, distributing,  or  shipping  domestic 
dates  covered  by  the  said  order,  as 
amended  and  as  hereby  further  amend- 
ed) who,  during  the  period  August  1, 
1970,  through  May  31,  1971.  handled  not 
less  than  50  percent  of  the  volume  of 
such  dates  covered  by  the  said  order,  as 
amended  and  as  hereby  further  amend- 
ed; and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  August  1.  1970,  through  May 
31.  1971  (which  has  been  determined  to 
be  a  representative  period),  have  been 
engaged  in  the  production  for  market 
of  Deglet  Noor,  Zehidi,  Halawy,  or  Khad- 
rawy  varieties  of  domestic  dates  pro- 
duced or  packed  in  Riverside  County, 
Calif.,  such  producers  having  also 
produced  for  market  at  least  two-thirds 
of  the  volume  of  such  commodity  rep- 
resented in  the  referendum. 

It  is  therefore  ordered,  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  domestic  dates  produced  or 
packed  in  the  area  of  production  shall 
be  in  conformity  to,  and  in  compliance 
with,  the  terms  and  conditions  of  the  said 
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order,  as  amended,  and  as  hereby  fur- 
ther amended  as  follows: 

1.  Section  987.4  is  revised  to  read: 

§  987.4     Area  of  production. 

"Area  of  production"  means  Riverside 
County,  Calif. 

2.  Section  987.6  is  revised  to  read: 

§  987.6     Crop  year. 

"Crop  year"  means  the  12-month  pe- 
riod beginning  October  1  of  each  year 
and  ending  September  30  of  the  follow- 
ing year,  except  that  the  crop  year  end- 
ing September  30,  1971,  shall  begin  on 
August  1,  1970. 

3.  Section  987.9  is  revised  to  read: 

§  987.9     Handle. 

"Handle"  means  to  sell,  consign,  trans- 
port, or  ship  (except  as  a  common  or  con- 
tract carrier  of  dates  owned  by  another 
person)  or  in  any  way  to  put  dates  into 
the  current  of  commerce  including  the 
shipment  or  dehvery  of  substandard 
dates  or  cull  dates  into  nonhuman  con- 
sumption outlets,  except  that  sales  or 
deliveries,  by  producers,  of  other  than 
cull  dates,  to  a  handler  within  the  area 
of  production,  or  the  movement  of  dates 
by  a  handler  to  storage  for  his  account 
within  the  area  of  production,  the  coun- 
ties of  San  Bernardino  and  Imperial  in 
the  State  of  California,  and  such  other 
counties  in  the  State  of  California  ad- 
joining the  area  of  production  as  tlie 
Committee  may  prescribe  with  the  ap- 
proval of  the  Secretary  shall  not  be 
considered  as  handling. 

4.  Section  987.18  is  revised  to  read: 

§  987.18     Gommiltee. 

"Committee"  means  the  California 
Date  Administrative  Committee  estab- 
lished pursuant  to  §  987.21. 

§  987.19      [Doleled] 

5.  Section  987.19  is  deleted. 

6.  Section  987.20  is  revised  to  read: 

§  987.20      Pan  and  subpart. 

"Part"  means  the  order  regulating  the 
handling  of  domestic  dates  produced  or 
packed  in  Riverside  County.  Calif.,  and 
all  rules,  regulations,  and  supplementary 
orders  issued  thereunder.  The  aforesaid 
order  shall  be  a  "subpart '  of  such  part. 

7.  The  center  heading  "Date  Adminis- 
trative Committee"  immediately  preced- 
ing §  987.21  is  changed  to  "California 
Date  Administrative  Committee'  and 
§  987.21  is  revised  to  read  : 

§  987.21      Establislinieni     of     rulirornia 
Dale  .AdminiNtrative  Coniniiiirr. 

A  California  Date  Administrative  Com- 
mittee consisting  of  eight  members  is 
hereby  established  to  administer  the 
terms  and  conditions  of  this  part;  Pro- 
vided. That  the  number  of  members  may 
be  increased  to  nine  or  decreased  from 
nine  to  eight  as  provided  in  §  987.22<b). 
For  each  member  there  shall  be  an  alter- 
nate member,  and  the  provisions  of  this 
part  applicable  to  the  number,  nomina- 
tion and  selection  of  the  members  shall 
apply  to  alternate  members  except  as 
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provided  in  S  987.22(b)  for  the  selection 
of  a  producer-handler  representative. 
8   Section  987.22  is  revised  to  read: 

§  987.22      Membemhip  representation. 

'a)  Five  members  of  the  Committee 
shall  be  individuals  who  are  producers, 
or  ofHcers  or  employees  of  producers;  and 
such  members  are  referred  to  in  this  part 
as  "producer  members".  Three  members 
shall  be  individuals  who  are  handlers,  or 
oflOcers  or  employees  of  handlers;  and 
such  members  are  referred  to  in  this  part 
as  "handler  members". 

(b)  The  producer  members  shall  be 
apportioned,  as  provided  in  this  section, 
between  the  group  of  producers  affiliated 
with  cooperative  associations  of  pro- 
ducers (referred  to  in  this  part  as  "coop- 
erative producers')  and  the  group  of 
producers  having  no  such  affiliation  (re- 
ferred to  in  this  part  as  "independent 
producers").  The  apportionment  for  a 
term  of  office  ending  in  the  ensuing  crop 
year  shall  be  according  to  the  respective 
total  quantities  of  field-run  dates  deliv- 
ered to  handlers  by  the  producers  thereof 
in  the  respective  groups  during  the  then 
current  crop  year  through  April,  as  de- 
termined by  the  Committee  on  the  basis 
of  its  applicable  records.  Each  such  group 
shall  have  one  producer  member  for  each 
portion  of  the  applicable  total  quantity 
of  such  dates  delivered  by  the  producers 
in  such  group  that  represents  20  percent 
of  the  combined  total  quantities  deliv- 
ered by  both  groups  plus  one  additional 
producer  member  for  any  major  fraction 
thereof  (more  than  one-half  of  the  20 
percent) :  Provided.  That  each  such 
group  shall  have  at  least  one  member  as 
long  as  it  operates.  To  provide  a  mem- 
ber for  each  such  major  fractional  part 
and  at  least  one  member  for  each  group, 
the  Secretary  shall  increase  the  total 
number  of  members  of  the  Committee  to 
nine  and.  if  changed  to  nine  members, 
to  reduce  the  number  of  members  to 
eight  if  nine  members  are  no  longer  re- 
quired to  conform  with  the  requirement 
of  this  sentence.  When  the  independent 
producers  group  is  entitled  to  two  or 
more  members,  at  least  one  independent 
producer  member  and  his  alternate  shall 
be  a  producer-handler,  each  of  whom 
produced  during  the  then  current  crop 
year  through  April  at  least  51  percent  of 
all  the  dates  handled  by  him  during  such 
period:  and  when  the  independent  pro- 
ducers group  is  entitled  to  one  mem- 
ber, either  the  member  or  the  alternate 
member  shall  be  such  a  producer-han- 
dler. Whenever  it  is  determined,  pur- 
suant to  this  paragraph,  that  a  change 
In  producer  representation  Is  required 
for  the  ensuing  term  of  ofiBce.  the  Sec- 
retary shall,  on  the  basis  of  information, 
revise  the  representation  consistent  with 
the  provisions  of  this  paragraph. 
9.  Section  987.23  is  revised  to  read: 

§  987.23     Term  of  office. 

The  term  of  oCQce  for  members  and  al- 
ternate members  shall  be  one  year  be- 
girming  August  1,  but  each  such  member 
and  alternate  member  shall,  unless  oth- 
erwise ordered  by  the  Secretary,  con- 
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§  987.2  {      Nomination  and  solertiun. 
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cooperative  association  of  pro- 
I  hall,  by  a  resolution  adopted  by 
of  directors,  nominate  the  ap- 
number  of  individuals  to  serve 
the  ensuing  term  of  office  as 
members  representing  coopera- 
£  as  provided  in   §  987.22. 
there  are  two  or  more  coopera- 
^ciations  of  producers,  the  vote  by 
association  shall  be  weighted 
number  of  its  cooperative  pro- 
luring  the  applicable  crop  year 
April  30.  The  individual  receiv- 
highest  number  of  votes  for  a 
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meeting  or  meetings  of  inde- 
producers  shall  be  held  in  the 
production  for  the  purpose  of 
individuals  to  serve  as  inde- 
producer  members  on  the  Com- 
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22.  Each  such  producer,  re- 
of  the  number  and  locations  of 
gardens,  shall  be  entitled  to 
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tails  of  the  proceedings  of  the  meetings, 
the  names  of  the  nominees  for  each  posi- 
tion to  be  filled,  together  with  necessary 
tonnage  data  and  other  information  re- 
quested by  the  Secretary.  Prom  such 
nominees  or  from  other  eligible  persons, 
the  Secretary  shall  select  the  Committee 
members  from  the  groups,  and  on  the 
basis,  prescribed  in  §  98''.22. 

§  987.27      r  Amended] 

11.  The  following  sentence  is  added 
at  the  end  of  §987.27:  "In  the  event  a 
member  and  his  alternate  are  imable  tj 
attend  a  meeting  of  the  Committee, 
such  member  or  alternate,  in  that  order, 
may  designate  an  alternate  from  the 
group  (producers  or  handlers,  as  the  case 
may  be)  they  represent  to  act  in  his 
place.  If  neither  a  member  nor  his  alter- 
nate has  designated  an  alternate  as  his 
replacement,  or  such  designated  alter- 
nate is  unable  to  serve  as  the  replace- 
ment, the  chairman  may,  with  the  con- 
currence of  a  majority  of  the  members, 
including  alternates  acting  as  members, 
representing  such  group,  designate  en 
alternate  from  such  group  who  is  present 
at  the  meeting  and  is  not  acting  as  a 
member  to  act  in  the  place  and  stead  of 
the  absent  member." 

12.  Section  987.31  is  revised  to  read: 

§  987.31      Procedure. 

(a)  Five  members,  including  alter- 
nates acting  as  members,  of  the  Com- 
mittee, shall  constitute  a  quorum. 

(b)  The  Committee  shall,  from  among 
its  members,  select  a  chairman  and  such 
other  OfHcers  and  adopt  such  rules  for 
the  conduct  of  its  business  as  it  may 
deem  advisable. 

(c)  For  any  decision  of  the  Commit- 
tee to  be  valid,  at  least  five  members  must 
cast  a  concurring  vote,  except  as  provided 
under  §  987.33  for  any  program  of  paid 
advertising  or  major  program  of  market- 
ing promotion.  At  all  assembled  meetings 
each  vote  shall  be  cast  in  person. 

(d)  The  Committee  may  vote  upon  any 
proposition  by  mall,  or  telephone  when 
conflrmed'-in  writing  within  2  weeks,  or 
telegram,  upon  due  notice  and  full  and 
identical  explanation  to  all  members,  in- 
cluding alternates  acting  as  members,  but 
any  such  action  shall  not  be  considered 
valid  unless  unanimously  approved. 

§  987.33      [.Amended] 

13.  The  third  sentence  of  §  987.33  Is 
revised  to  read:  "However,  no  program 
of  paid  advertising  nor  major  program 
of  marketing  promotion  shall  be  adopted 
imless  favored  by  at  least  six  members, 
including  alternates  acting  as  members." 

§987.34      [Amended] 

14.  The  first  sentence  in  §  987.34  is 
revised  to  read:  "As  early  as  practicable, 
but  no  later  than  October  15,  the  Com- 
mittee shall  prepare  and  submit  to  the 
Secretary  a  report  setting  forth  its  mar- 
keting policy,  including  the  data  on 
which  It  Is  based,  for  the  regulation  of 
dates  in  the  crop  year." 

15.  The  date  "July  31"  In  §  987.34(b) 
is  revised  to  read  "September  30". 
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§  987.45      [Amended] 

16.  The  last  sentence  of  paragraph  (d) 
of  §  987.45  Is  revised  to  read:  "Any  han- 
dler who  during  a  crop  year  disposes  In 
restricted  outlets  of  a  quantity  of  mar- 
ketable dates  in  excess  of  his  restricted 
obligation  of  such  year  may:  (1)  On 
written  request  delivered  to  the  Commit- 
tee not  later  than  September  30  of  such 
crop  year  have  a  part  or  all  of  such  ex- 
cess transferred,  by  the  Committee,  to 
such  other  handler  or  handlers  as  he  may 
name,  for  crediting  such  other  handlers' 
restricted  obligations  incurred  In  that 
crop  year;  and  in  addition  (2)  have  a 
part  or  all  of  the  remainder  of  such  ex- 
cess credited  to  his  restricted  obligation 
of  the  subsequent  crop  year:  Provided, 
That  the  amount  of  any  such  credit  shall 
not  exceed  that  established  by  the  Com- 
mittee, with  the  approval  of  the  Secre- 
tary, as  the  percentage  of  such  restricted 
obligation." 

17.  The  date  "July  31"  in  S  987.45  (e) 
and  (f )  is  revised  to  read  "September  30". 

§  987.61      [Amended] 

18.  The  dates  "June  1"  and  "August  1" 
in  §  987.61  are  revised  to  read  "Septem- 
ber 1"  and  "September  30",  respectively. 

19.  The  heading  and  first  sentence  of 
§  987.68  are  revised  to  read: 

§  987.68      Veriflcation     of     reports     and 
records. 

For  the  purpose  of  checking  compli- 
ance with  record  keeping  requirements 
and  verifying  reports  filed  by  handlers, 
the  Secretary  and  the  Committee, 
through  its  duly  authorized  employees, 
shall  have  access  to  any  premises  where 
dates  are  held  and,  at  any  time  during 
reasonable  business  hours,  shall  be  per- 
mitted to  examine  any  dates  held  and 
any  and  all  records  with  respect  to  mat- 
ters within  the  purview  of  this  part.  •  *  • 

§  987.82      [Amended] 

20.  The  date  "June  1"  in  S  987.82 
(b)  (2)  is  revised  to  read  "August  1". 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  V.S.C. 
601-674) 

Dated  August  9,  1971,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register  (8-12-71). 

Richard  E.  Ltng, 
Assistant  Secretary. 
[FR  Doc.71-11661  Piled  8-11-71:8:50  am] 


PART  993— DRrED   PRUNES   PRO- 
DUCED  IN   CALIFORNIA 

Subpart — Administrative  Rules  and 
Regulations 

Miscellaneous  Amendments 

Notice  was  published  in  the  July  24, 
1971,  issue  of  the  Federal  Register  (36 
F.R.  13787)  regarding  a  proposal  recom- 
maided  by  the  Prune  Administrative 
Committee  to  amend  the  administrative 
rules  and  regulations  (Subpart — Admin- 
istrative Rules  and  Regulations;  7  CFR 
993.101-993.174).  The  subpart  is  opera- 
tive pursuant  to  the  marketing  agree- 
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ment,  as  amended,  and  Order  No.  993,  as 
amended  (7  CFR  Part  993),  regulating 
the  handling  of  dried  prunes  produced 
in  California.  The  amended  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  <7  U.S.C.  601- 
674). 

Section  993.162  Is  pursuant  to  §  993.62 
of  the  order  and  prescribes  rules  and  pro- 
cedures governing  the  voluntary  diver- 
sion of  prune  plums  by  producers.  The 
amendment  would  prescribe  dryaway 
ratios  used  in  computing  the  dried  prune 
equivalents  of  prune  plums  diverted — by 
varieties  and  by  prune  producing  dis- 
tricts— instead  of  the  current  single  dry- 
away  ratio  applicable  to  the  entire  area 
and  all  varieties.  This  change  would  more 
adequately  refiect  the  variables  in  dry- 
away  ratios  that  are  known  to  exist  be- 
tween districts  within  the  area  of  pro- 
duction. Other  changes  improve  and 
simplify  the  procedures  prescribed  in 
S  993.162.  The  more  important  of  these: 
Change  the  method  for  computation  of 
the  deposit  fee  which  accompanies  a  pro- 
ducer's application  for  diversion;  permit 
producers  to  modify  their  diversion  ap- 
plication following  approval  thereof  by 
the  Pnme  Administrative  Committee; 
redesignate  the  "nontransferable  certif- 
icate of  diversion"  as  a  "report  of 
diversion";  and  provide  for  refund  to  di- 
verters  of  unused  diversion  funds. 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  submitted  within 
the  prescribed  time. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tion of  the  Prune  Administrative  Com- 
mittee, and  other  available  information. 
It  Is  found  that  amendment  of  the  Sub- 
part— Administrative  Rules  and  Regula- 
tions, as  hereinafter  set  forth,  is  in  ac- 
cordance with  this  part,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act, 
and  for  the  reasons  hereinafter  set  forth, 
should  become  effective  at  the  time  pro- 
vided herein. 

Therefore,  it  is  hereby  ordered.  That 
the  Subpart — Administrative  Rules  and 
Regulations  be  amended  as  follows :     J' ' 

1.  Paragraph  (a)  of  §  993.162  is  revised 
to  read  as  follows: 

(a)  Quantity  to  be  diverted.  The  Com- 
mittee shall  indicate  the  quantity  of 
prune  plums  that  producers  may  divert 
pursuant  to  §  993.62  whenever  It  rec- 
ommends to  the  Secretary  that  diversion 
operations  for  a  crop  year  be  permitted. 
The  Committee  shall  compute  the  dried 
weight  equivalent  of  pnme  plums  so  di- 
verted on  a  dryaway  basis  in  accordance 
with  the  following  schedule: 

( 1 )  For  prune  plums  of  French  varie- 
ties produced  in  the  counties  of  Del 
Norte,  Humboldt,  Lake,  Marin,  Mendo- 
cino, Napa,  Siskiyou,  Solano,  Sonoma, 
and  Trinity,  1  pound  of  dried  prunes  for 
each  2.6  pounds  of  prune  plums  diverted; 

(2)  For  pnme  plums  of  French  varie- 
ties produced  in  the  counties  of  Alameda, 
Monterey,    San    Benito,    Santa    Clara, 
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Santa  Cruz,  San  Francisco,  and  San 
Mateo,  1  pound  of  dried  prunes  for  each 
2.75  pounds  of  prune  plums  diverted; 

<3)  For  prime  plums  of  French  varie- 
ties produced  in  the  counties  of  Amador, 
Butte,  Colusa,  Contra  Costa,  Glenn,  Sac- 
ramento, Shasta,  Sutter,  Tehama,  Yolo, 
and  Yuba,  1  pound  of  dried  prunes  for 
each  3  pounds  of  prune  plums  diverted; 

(4)  For  prune  plums  of  French  varie- 
ties produced  in  the  counties  of  Fresno, 
Merced,  San  Joaquin,  San  Luis  Obispo, 
Stanislaus,  Tulare,  and  all  of  the  coun- 
ties in  the  area  not  included  in  subpara- 
graphs (1),  (2),  and  (3)  of  this  para- 
graph, 1  pound  of  dried  prunes  for  each 
3.25  pounds  of  pnme  plums  diverted;  and 

(5)  For  prune  plums  of  non-French 
varieties  produced  in  any  county  in  the 
area,  1  pound  of  dried  prunes  for  each 
3.50  pounds  of  prune  plums  diverted. 

Whenever  diversion  operations  for  a 
crop  year  have  been  authorized  by  the 
Secretary,  the  Committee  shall  notify 
producers,  dehydrators,  and  handlers, 
known  to  It  of  such  authorization. 

2.  Paragraph  (c)  of  §  993.162  is 
amended  by  revising  subparagraphs  <  1 ) 
and  (2)  to  read  as  follows: 

(c)  Applications  for  diversion — il)  By 
producers.  Each  producer  desiring  to  di- 
vert prune  plums  of  his  own  produc- 
tion shall,  prior  to  diversion,  file  with  the 
Committee  a  certified  application  on 
Form  PAC  10.1  "Application  for  Prune 
Plum  Diversion"  containing  at  least  the 
following  information :  (i)  The  name  and 
address  of  the  producer:  whether  the 
producer  is  an  owner-operator,  share- 
landlord,  share-tenant,  or  cash  tenant; 
and  the  name  and  address  of  any  other 
person  or  persons  sharing  a  proprietary 
interest  in  such  prune  plums;  lii)  the 
proposed  method  of  diversion  and  the 
location  where  diversion  is  to  take  place ; 
(ill)  the  quantity  and  variety  of  pnme 
plums  proposed  to  be  diverted;  and  dv) 
the  approximate  period  of  diversion.  A 
deposit  fee  shall  accompany  each  ap- 
plication and  shall  be  the  greater  of 
either  $100  or  the  amount  obtained  by 
multiplying  the  quantity.  In  tons,  of 
prune  plums  proposed  to  be  diverted  by 
$3.50. 

(2)  By  dehydrator  as  agent.  Any  pro- 
ducer, or  group  of  producers,  may  au- 
thorize any  dehydrator  to  act  as  agent 
to  divert  harvested  prune  plums.  Prior 
to  diversion  such  dehydrator  shall  sub- 
mit to  the  Committee  with  respect  to 
each  producer  the  certified  application 
on  Form  PAC  10.1  "AppUcation  for  Prune 
Plum  Diversion"  required  by  subpara- 
gaph  (1)  of  this  paragraph.  A  depasit 
fee  shall  accompany  each  application 
and  shall  be  the  greater  of  either  $100 
per  producer  who  authorized  the  dehy- 
drator to  act  as  agent  or  the  amount 
obtained  by  multiplying  the  quantity  in 
tons  of  pnme  plums  proposed  to  be  di- 
verted by  $3.50:  Provided,  That  with 
respect  to  any  group  of  four  or  more  pro- 
ducers that  authorized  the  dehydrator 
to  act  as  agent  for  the  group  and  the 
dehydrator  so  informs  the  Committee, 


FEDERAL  REGISTER,  VOL.   36,  NO.    156— THURSDAY,   AUGUST   12,    1971 


the  deposit  fee  shall  be  the  greater  of 
either  $200  or  the  amount  obtained  by 
»».  multiplying   the  aggregate  quantity   in 
/tons  of  prune  plums  proposed  to  be  di- 
verted by  the  group  by  $3.50. 

3.  Paragraph  fd)  of  §993.162  is 
amended  by  redesignating  subparagraph 
<3)  thereof  as  subparagraph  (4)  and  in- 
serting a  new  subparagraph  '3)  reading 
as  follows: 

<3)  The  Committee  shall  establish, 
and  give  prompt  notice  of  a  final  date 
by  which  a  producer  may  modify  his 
approved  application  including  chang- 
ing the  proposed  method  of  diversion  and 
the  quantity  of  prune  plums  proposed  to 
be  diverted:  Provided,  That  any  change 
in  the  proposed  method  of  diversion  shall 
include  information  on  the  location 
where  such  diversion  is  to  take  place  and 
shall  be  accompanied  by  a  payment  of 
$50  as  a  service  charge,  and  any  increase 
in  the  quantity  of  prune  plums  proposed 
to  be  diverted  shall  be  accomE>anied  by 
a  payment  of  $4.50  per  ton  for  such  in- 
crease, of  which  $3.50  shall  be  the  de- 
posit fee  amd  $1  shall  be  a  service  charge. 

4.  Paragraph  (e)  of  5  993.162  Is 
amended  to  read  as  follows: 

(6)  Report  of  diversion.  (1)  When  di- 
version of  prune  plums  has  been  com- 
pleted, the  diverter  (whether  producer 
or  dehydrator  as  agent  of  a  producer) 
shall  submit  the  required  proof  of  such 
diversion  to  the  Committee.  When  the 
Committee  concludes  that  diversion  has 
been  completed  pursuant  to  the  require- 
ments of  this  section,  it  shall  furnish  the 
producer  whose  prune  plums  were  di- 
verted with  a  listing  of  the  total  quantity 
of  prune  plums  concluded  to  be  so  di- 
verted: Provided,  That  a  producer  shall 
be  given  credit  for  any  quantity  of  his 
prune  plums  diverted  in  excess  of  the 
quantity  approved  by  the  Committee 
pursuant  to  paragraph  (d)  of  this  sec- 
tion but  not  in  excess  of  120  percent  of 
such  approved  quantity  and  then  only  to 
the  extent  that  such  creditable  excess  is 
already  covered  by  his  applicable  deposit 
fee  or  such  fee  is  increased  by  an  addi- 
tional deposit  to  cover  such  excess. 

(2)  Upon  completiOTi  of  the  computa- 
tion of  dryaway  pursuant  to  paragraph 
(a)  of  this  section  applicable  to  the  di- 
verter's  diversion  of  prune  plums,  the 
Committee  shall  issue  a  report  of  diver- 
sion to  the  producer  whose  prune  plums 
were  diverted  for  the  total  quantity,  dried 
weight  equivalent,  credited  for  diversion 
setting  forth  the  compmtations  by  which 
such  total  quantity  was  derived, 

5.  Paragraph  (f )  of  5  993.162  is 
amended  as  follows: 

a.  The  last  sentence  in  subparagraph 
(1)  thereof  is  revised  to  read:  "If  the 
Committee  determines  that  effective 
administration  of  diversion  operations 
requires  establishment  of  a  final  date  for 
submission  of  transferable  certificates  of 
diversion  by  producers  to  handlers,  or  a 
final  date  for  return  of  such  certificates 
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(g)  of  §  993.162  is  revised 
ks  follows: 
C  )sts.  Pursuant  to  §  993.62(g) ,  the 
peflaining  to  diversion  are  to  be 
by  payment  of  fees  by  the  pro- 
cooperative  marketing  associa- 
whom  a  diversion  certificate  is 
authorized  diversion  opera- 
a  crop  year  are  completed,  the 
shall  ascertain  its  costs  of 
operations   during  such   crt^ 
he  total  amount  represented  by 
dep<^it  fees  which  accompanied  the 
for  diversion  exceeds  such 
producer,  and  each  coopera- 
rketing     association,     entitled 
!  hall  receive  a  proportionate  re- 
the  net  amoimt.  Such  refund 
calculated  in  the  same  propor- 
quantity  of  pnme  plums  di- 
each  such  producer,  and  each 
co(^rative  marketing  association, 
total  quantity  of  prune  plums 
Provided,  That  the  Committee 
pr^cribe   a   minimum   charge   to 
of  processing  each  applica- 
diversion  submitted  to  it. 
:  urther  found  that  good  cause 
not  postponing  the  effective 
this  action  until  30  days  after 
in  the  Federal  Register  and 
the  provisions  hereof  effective 
pulblication  (5  U.S.C.  553)  in  that: 
action  prescribes  changes  in  the 
procedures  governing  producer 
operations,  including  the  Is- 
diversion  certificates,  as  con- 
by   §  993.62;    (2)    the  Prune 
e  Committee  has  recom- 
hat  diversion  operations  be  au- 
mth  respect  to  the  1971-72  crop 
harvest  of  California's  prune 
begin  soon  at  which  time  di- 
dould  begin;  (4)  the  Committee 
mal  :e  necessary  preparations  before 
version  operations  commence  in 
with  these  amended  rules  and 
and  (5)  producers  should  be 
the  maximimi  advance  notice 
pi^actical  of  these  amended  rules 
proqedures  so  as  to  conduct  their 
accordingly. 


(Seca.  1-1^,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:] August  9,  1971.  to  become  ef- 
fective u]>on  publication  In  the  Federal 
RegisterI ( 8-1 2-7 1) . 

Floyd  F.  Hedlund, 
Diector.  Fruit   and   Vegetable 
J  Hvision.  Consumer  and  Mar- 
)  eting  Service. 
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Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

PART  50— SPECIAL  SERVICES  AND 
STUDIES  BY  THE  BUREAU  OF  THE 
CENSUS 

Fee  Structure  for  Age  Search  and 
Citizenship  Information 

The  fee  structure  for  age  search  and 
citizenship  information  is  hereby 
amended  as  set  forth  below  to  change  the 
fee  for  a  regular  search  in  turn  from  $4 
to  $5  and  for  a  priority  search  from  $5 
to  $6,  effective  January  1.  1972.  No  tran- 
script of  any  record  will  be  furnished 
which  would  violate  existing  laws  requir- 
ing that  information  furnished  be  held 
confidential  and  not  used  to  the  detri- 
ment of  the  person  to  whom  it  relates. 
•Requests  for  searches  and  application 
forms  should  be  directed  to  the  Bureau 
of  the  Census,  Pittsburg,  Kans.  66762. 

In  accordance  with  the  rule  making 
provisions  of  Administrative  Procedure 
5  U.S.C.  section  553,  it  has  been  found 
that  notice  and  hearing  on  this  sched- 
ule of  fees  and  postponement  of  the  ef- 
fective date  thereof  is  impracticable  and 
unnecessary  for  the  reason  that  title  13 
U.S.C.  requires  recovery  of  the  costs. 

§  50.5      Fee  structure  for  age  search  and 
citizenship   information. 

Types  of  Service:  Fee 
Searches  m  regular  turn  of  not  more 
than  two  censuses  for  one  person 
and  one  transcript  of  the  moet  ap- 
propriate record $5.  00 

Priority  searches  of  not  more  than 
two  censuses  for  one  person  and 
one  transcript  of  the  most  appro- 
priate record 6.00 

Each  additional  copy  of  census  tran- 
script       1.00 

Dated:  August  2.  1971. 

George  H.  Brown, 
Director,  Bureau  of  the  Census. 
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Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  F— PROCEDURE   AND 
ADMINISTRATION 

[T.D.  7139] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Liens  and  Levies  Upon  Interests  in 
Certain  Lands  Held  in  Trust  by  the 
United  States  for  Noncompetent 
Indians 

In  order  to  provide  revised  rules  re- 
garding liens  and  levies  upon  interests  In 
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certain  lands  held  in  trust  by  the  United 
States  for  noncompetent  Indians,  the 
Regulations  on  Procedure  and  Adminis- 
tration (26  CFR  Part  301)  under  sections 
6321  and  6331  of  the  Intmial  Revenue 
Code  of  1954  are  amended  as  follows: 

Paragraph  1.  Section  301.6321-1  is  re- 
vised to  read  as  follows: 

§  .301.6321-1      Lion  for  taxes. 

If  any  person  liable  to  pay  any  tax 
neglects  or  refuses  to  pay  the  same  after 
demand,  the  amount  (including  any  in- 
terest, additional  amount,  addition  to 
tax,  or  assessable  penalty,  together  with 
any  costs  that  may  accrue  in  addition 
thereto)  shall  be  a  lien  in  favor  of  the 
United  States  upon  all  property  and 
rights  to  property,  whether  real  or  per- 
sonal, tangible  or  intangible,  belonging 
to  such  person.  The  lien  attaches  to  all 
property  and  rights  to  property  belong- 
ing to  such  person  at  any  time  during  the 
period  of  the  lien,  including  any  property 
or  rights  to  property  acquired  by  such 
person  after  the  lien  arises.  Solely  for 
purposes  of  sections  6321  and  6331,  any 
interest  in  restricted  land  held  in  trust 
by  the  United  States  for  an  individual 
noncompetent  Indian  (and  not  for  a 
tribe)  shall  not  be  deemed  to  be  prop- 
erty, or  a  right  to  property,  belonging  to 
such  Indian.  For  the  special  lien  for 
estate  and  gift  taxes,  see  section  6324 
and  §  301.6324-1. 

Par.  2.  Paragraph  (a)  of  S  301.6331-1 
is  amended  by  adding,  immediately 
after  subparagraph  (4),  a  new  sub- 
paragraph (5)   which  reads  as  follows: 

§301.6331—1      Levy  and  distraint. 

(a)  Authority  to  levy  *  *  * 

(5)  Noncompetent  Indians.  Solely  for 
purposes  of  sections  6321  and  6331,  any 
interest  in  restricted  land  held  in  trust 
by  the  United  States  for  an  individual 
noncompetent  Indian  (and  not  for  a 
tribe)  shall  not  be  deemed  to  be  prop- 
erty, or  a  right  to  property,  belonging 
to  such  Indian. 

•  •  *  •  • 

Because  this  Treasury  decision  is  of 
a  clarifying  nature,  it  is  foimd  that  it  is 
imnecessary  to  issue  it  with  notice  and 
public  procediu-e  thereon  imder  subsec- 
tion (b)  of  section  553  of  title  5  of  the 
United  States  Code  or  subject  to  the  ef- 
fective date  limitation  of  subsection  (d) 
of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of   1954 
68A  Stat.  917;  26  U.S.C.  7805) 

[seal]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  August  6,  1971. 
John  S,  Nolan, 
Acting  Assistant  Secretary 
of  the  Treasury. 
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RULES  AND  REGULATIONS 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services   Administration 

PROCEDLWES  FOR  FEDERAL  SUPPLY 
SCHEDULES,  CATALOGS,  AND 
PRICELISTS 

Chapter  5A  of  Title  41  is  amended  as 
follows : 

PART  5A-1 6 — PROCUREMENT  FORMS 

The  table  of  contents  for  Part  5A-16  is 
amended  to  delete  §§  5A-16.950-1308 
<FL),  5A-16.950-1325<FL),  and  5A- 
16.950-2139. 

PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE   PROGRAM 

Part  5A-73  is  amended  to  delete  Sub- 
part 5A-73.2  in  its  entirety  and  the  table 
of  contents  for  Part  5A-73  is  amended  to 
add  the  following  new  and  revised 
entries: 

5A-73.120 
5A-73. 120-1 
5A-73.120-2 


15041 


Catalogs  and  pricellsts. 
Scope  of  section. 
Coverage    of    commodity    data 
in  Federal  Supply  Schedules. 

5A-73. 120-3  Approval  and  distribution  of 
catalogs  and  pricellsts. 

5A-73.120-4  Clause  used  In  solicitations 
when  contemplating  award 
based  on  catalogs  or  price- 
llsts. 

5A-73. 120-5  Clause  used  in  Schedules 
when  contract  award  based 
on  catalogs  or  pricellsts. 

5A-73. 120-6  Criteria  for  catalogs  and 
pricellsts. 

5A-73. 120-7  PoetawBrd  procedures  (ex- 
cept for  PSC  74  Part  VI)  to 
be  followed  by  contracting 
oflBcer. 

5A-73.127  Distribution  of  Federal  Sup- 
ply Schedules,  catalogs,  and 
pricellsts. 

Subpart  5A-73.1 — Production  and 
Maintenance 

Section    5A-73. 107-8    is    revised    as 
follows : 


§  3A-73. 107-8 
renewals. 


-Notifying     agencies     of 


Agencies  shall  be  notified  of  the  re- 
newal period  and  any  other  modifica- 
tions of  the  contracts  by  issuance  of 
Federal  Supply  Schedule  amendments 
(see  §  5A-73.125).  GSA  Form  1797  shall 
be  used  as  provided  in  §  5A-73.105. 
Quantities  of  each  such  amendment 
needed  for  distribution  to  agencies  shall 
be  determined  in  accordance  with  the 
provisions  of  GSA  Order  FSS  1860.4. 
FSS  Publications  Mailing  List  System. 

Section  5A-73.120  is  revised  and 
§§  5A-73. 120-1  through  5A-73. 120-7  and 
5  5A-73.127  are  added  as  follows: 


§  5.4—73.120      Cutalogx  and  prireli^ts. 

§  S.4-73, 120-1      Scope   of   seetJon. 

The  provisions  of  this  ?  5A-73.120 
apply  to  solicitations  and  resulting  con- 
tracts and  Schedules  issued  by  the  ADP 
Procurement  Division,  the  Procurement 
Operations  Division,  and  the  regional 
procurement  divisions  which  require  the 
use  of  contractor  catalogs  or  pricellsts. 

§  oA— 73.120— 2      Coverage  of  rommodiiv 
data  in  Fe«leral  Supply  SrJiedulos. 

A  combination  of  factors,  such  as  class 
of  item,  extent  of  potential  usage  and 
industry'  practice,  dictate  the  manner  in 
which  a  commodity  is  presented  in  a 
Federal  Supply  Schedule.  A  Schedule 
either  includes  sufficient  item  data  to  per- 
mit procurement  action  or  shows  the 
notation  "list"  alongside  the  name  of 
each  contractor.  When  the  notation 
"list"  appears,  it  indicates  that  item  in- 
formation must  be  obtained  from  the 
manufacturer's  catalog  and  pricelist. 
Since  contractor's  catalogs  and  pricellsts 
are  an  integral  part  of  some  Schedules, 
their  format,  content,  timeliness,  and 
method  of  distribution  require  control 
and  monitoring  action. 

§  54— 73.120— 3  Approval  and  dUlrihu- 
tion  of  catalogM  and  prireliMs. 

The  procurement  activity  issuing  a 
Schedule  is  also  responsible  for  the  ap- 
proval of  the  contractor's  catalogs  and 
pricellsts  and  furnishing  mailing  lists  for 
their  distribution. 

§  5.4—73.120—4  Clause  u.>.ed  in  solieita- 
tions  when  contemplating  award 
based  on  catalogs  and  prirelisls. 

(a)  Except  for  FSC  74  Part  VI  (see 
<b)  below),  the  following  clause  shall  be 
included  in  all  solicitations  for  offers 
(and  resulting  contracts)  which  contem- 
plate awards  based  on  catalogs  or  price- 
lists. 

Catalogs  and,  or  Pbicelists 

(a)  Submission  with  offer,  (i)  Two  copies 
of  the  offerors  current  published  (dated  or 
otherwise  Identified)  commercial  descriptive 
catalogs  and /or  pricellsts  must  accompany 
the  offer.  Commercial  catalogs  and/or  price- 
lists  shaU  be  those  catalogs  and  or  price- 
lists  which  show  "established  catalog  or 
market  prices",  as  defined  In  the  Special  Pro- 
vision of  the  solicitation  titled  "Basis  for 
Price  Negotiation '.  Special  catalogs  or  price- 
list*  printed  for  the  purpoee  of  this  offer  and 
showing  only  net  prices  to  the  Government, 
or  reference  to  previous  submissions,  are  not 
acceptable. 

(2)  In  the  event  an  offer  covers  more  than 
one  Special  Item  Nvunber,  offeror  shall  Iden- 
tify in  the  catalogs  or  pricellsts,  by  each 
lt«m,  the  Special  Item  Number  under  which 
the  catalog  or  model  number  is  being  offered 
All  other  Items  shall  be  marked  "excluded"! 
lined  out,  and  Initialed  by  the  offeror. 

(3)  Foreign  Items.  (See  paragraph  7  of 
page  2,  SP  33.)  Offeror  to  Ust  each  foreign 
Item  offered  Indicating  item  and/or  catalog 
number  and  page  number  of  catalog. 
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(4)  Offeror  Is  required  to  show  In  detail 
on  the  attached  "Discount  Schedule  and 
Marketing  Data"  sheets  the  discounts  being 
offered  the  Oovemment  and  all  other  classes 
of  customers. 

(5)  If  terms  of  sale  appearing  In  the  com- 
mercial catalogs  or  prlcellsts  on  which  an 
offer  is  based  are  in  conflict  with  the  terms 

''of  this  solicitation,  the  latter  shall  govern. 

(b)  Approval  by  the  Contracting  Officer. 
Upon  award  of  contract,  the  Contracting 
Officer  will  return  to  the  Contractor  a  copy 
of  the  contract  and  one  copy  of  the  catalog 
or  prlcellst.  as  accepted  by  the  Government. 
The  Contractor  will  also  be  furnished  a  list 
of  addresses  who  have  expressed  a  desire  to 
receive  catalogs  or  prlcellsts  and  informa- 
tion for  a  cover  sheet  or  insert  to  be  printed 
and   distributed   as   outlined   in    (c)    below. 

(c)  Printing  of  catalogs  or  pricelists.  The 
Contractor  may  print  and  distribute  com- 
mercial catalogs  or  prlcellsts  as  accepted  by 
the  Government,  showing  accepted  dis- 
counts, or,  upon  approval  of  the  Contract- 
ing Officer,  may  print  and  distribute  special 
Government  catalogs  or  pricelists  which  re- 
flect net  prices  based  upon  the  commercial 
pricelists  less  discounts  accepted  by  the  Oov- 
emment. In  this  Instance,  Contractor  must 
show  on  cover  page  or  insert  the  notation 
"Prices  shown  herein  are  net  (Discount  de- 
ducted)." Further,  the  Contractor  will  be 
furnished  information  which  he  shall  re- 
produce and  distribute  as  a  cover  page  or 
insert   with   accepted   catalogs  or   pricelists. 

(d)  Certification  by  Contractor. 

The  Contractor  shall  furnish  the  Contract- 
ing  Officer    copies   of  the  published 

catalogs  or  pricelists  within  30  days  after 
receipt  of  notice  of  award. 

The  catalogs  or  prlcellsts  furnished  the 
Contracting  Officer  shall  be  accompanied  by 
a  statement  signed  by  the  Contractor,  certi- 
fying that  Items,  discounts,  prices,  terms, 
and  conditions  therein  are  identical  to  those 
accepted  by  the  Oovernment  and  that  only 
those  products  accepted  by  the  Oovernment 
are  included  in  the  catalogs  or  pricelists 
furnished  the  Contracting  Officer  and  dis- 
tributed to  Ordering  Offices.  Failure  to  fur- 
nish the  above  certification  statement,  or 
willful  erroneous  certification,  may  consti- 
tute sufficient  cause  for  applying  the  provi- 
sions of  Article  11,  "Default"  of  Standard 
Form  32,  General  Provisions  (Supply  Con- 
tract). 

(e)  Distribution  to  ordering  offices.  Dis- 
tribution of  printed  ca%ilogs  or  pricelists 
to  ordering  offices  should  be  accomplished 
within  30  days  prior  to  the  beginning  of 
the  contract  period,  or  within  30  days  after 
receipt  of  the  notice  of  award,  whichever 
Is  later.  It  is  not  mandatory  that  distribu- 
tion be  made  to  all  ordering  offices  on  the 
list  of  addressees  furnished.  However,  the 
Contractor  is  required  to  supply  such  docu- 
ments when  requested  by  individual  order- 
ing offices  or  the  Contracting  Officer.  The 
use  of  the  mailing  list  for  any  other  purpose 
Is  not  authorized.  The  Contractor  shall  noti- 
fy the  Contracting  Officer  In  writing  when 
distribution  has  been  completed. 

The  following  list  of  OSA  Mailing  Codes 
covering  commodities  included  in  this  solici- 
tation is  furnished  for  offeror's  information: 


OSA  mailing    Description  of  catalog    Approximate 
codn  or  prlcellst  numl)er  of 

coplM 
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(bt  The  following  clause  shall  be  in- 
corporated in  solicitations  for  FSC  74 
Part  VI  (ADP  equipment,  software, 
maintenance,  and  related  Items) : 

Fedekai.  Supply  Schesttix  Pricelists 

(a)    Submission  with  offers.  Each  offeror 


awarded 
will  be 
a 
copies 


■Fedei-al 


cf 
additioi  al 


and 
tie 


a  contract   under   this  solicitation 
required  to  publish  and  distribute 
Supply  Schedule  pricellst."  Three 
the  proposed  pricellst  (plus  three 
copies  of  the  proposed   pricellst 
conditions)    must   be   forwarded 
offer,   and   each   must   be   clearly 
to  Indicate  the  Special  Item  Number 
total  price  of  each  item  offered.  If 
iind    conditions    appearing    in    any 
are  in  conflict  with  the  Special  Pro- 
of this  solicitation,  the  latter  shall 
(Note:    The  requirement  for  three 
copies  of  proposed  pricellst  terms 
may   be   omitted   from  so- 
for     offers     covering     ADP     or 
Card     Accessorial     Systems    and 


terms 

with 

marked 

and  the 

terms 

pricellst 

visions 

govern. 

additioiial 

and   coi  idltlons 

llcltatlo  is 

Punchei  I 

Comporents.) 

(b)  Format  and  content.  The  format  and 
content  of  each  Federal  Supply  Schedule 
prlcellst  shall  be  as  follows : 

(1)   Caver  page: 

Authorised  Federal  Supply  Schedule  Price- 
list 

FSC  Griup 
essing 
(or 

FSC    Gioup 


74,   Part   VI,   Section    B,   Data 
Procekslng    Equipment    (Accessorial    Sys- 
ind  Components). 

(as  applicable — see  Notice  to  Bid- 

(General  Description  of  Commodity) 

Special    Item    Numbers    and 


Class 


sysiB 
(OOCC 
teniB 


tween 
year's 

(4) 
sistlng 
graphs 

1. 

2. 

3. 

4. 

5.  F 

6. 

7. 

a. 

b 

c. 

d 

e 

8.  Slz< 

9 
items 

10. 
export 


74,  Part  VI,  Section  A,  Data  Proc- 
Equlpment  and  Software. 


tems 
FSC 

ders) 

(Apptcable 

Titles  I 
Contrac  ;or's   name,   address,   and   telephone 

number    (Including   area  code),   and   zip 

code. 
Contracl  No. (Will  be  furnished  at 

time    >f  award) , 
General     Services     Administration,     Federal 

Supply  Service. 
GSA  MuUlng  Code:    (as  applicable): 

(OOCC    7450    (Automatic    data    processing 
ms  and  components).) 
7451    (Punched  card  machine  sys- 
and  components) .) 


(Any  additional  information  to  be  included 
on  this  page  is  subject  to  approval  by  the 
Contrac  ;lng  Officer. ) 

(2)  ;  Sources    of    additional    contractual 
informa  :.ion 

(3)  Statement  of  significant  differences. 
Stateme  nt    of    significant    differences    be- 

.erms    and    conditions    of    previous 

pi  Icelist  and  proposed  pricellst. 

Information  for  ordering  offices  (con- 

of    consecutively    numbered    para- 

n  the  sequence  set  forth  below) 

Gee  graphic  scope  of  contract. 

Ser  'Ice  areas  ( If  applicable) . 

Cor  tractor's  ordering  address. 

Con  tractor's  payment  address. 

OB.  point. 
Del  very  time  (as  apolicable). 
Dis(  ounts  (as  applicable). 
Pro:  npt  payment. 


Qui  ntity. 
Dol  ar  volume. 
Edi  cational  Institutions. 
.  OtHer. 

of  business  concern,  email  or  large. 
Staltement  concerning  foreign  produced 

statement    concerning   availability   of 
I  acking. 


(5)  Ir  dex  of  contents 

(6)  O 
(7) 

rental 

(8) 
purchas^ 

9 


Ter 


ossary. 
1  erms   and   conditions   applicable   to 
Must  be  included  in  prlcellst.) 
rms   and   conditions   applicable   to 
(Must  be  included  in  pricellst.) 
Stajtement  concerning  foreign  produced 
malnter  ance   of   Government-owned   equip- 
ment  (dfter  expiration  of  guarantee  provi- 
sions) .    Must  be  Included  in  pricellst. 

(10)  Perms  and  conditions  applicable  to 
repair  s  srvlce  for  Government -owned  equip- 
ment. ( Must  be  Included  In  pricellst.)    (See 


Terms  and  Conditions  Supplement.) 

(11)  Maximum  order  limitation. 

(12)  Terms  and  conditions  applicable  to 
repair  parts  Indicating  date  of  parts  price- 
list  and  any  applicable  discount  from  list 
prices.  (Must  be  included  In  pricellst.)  (See 
Terms  and  Conditions  Supplement.) 

(13)  Specifications  for  special  supplies  if 
applicable,  especially  for  use  with  rented 
equipment. 

(14)  Any  descriptive  Information  relating 
to  equipment  offered  (subject  to  approval  of 
the  Contracting  Officer). 

( 16)  Equipment  list  (clearly  Identifying  all 
foreign  manufactured  and  all  used  equip- 
ment)   showing  the  following  information: 

Model  or  type  number,  and  brand  name  (if 
applicable) . 

Brief  description  of  item,  Federal  Item  Iden- 
tification Number  If  assigned,  and  guar- 
anteed shipping  weight  and  cube. 

Government  unit  price  for  rental,  purchase, 
and  maintenance  of  each  item,  appropri- 
ately listed  under  the  applicable  Special 
Item  Number. 

Preventive  maintenance,  the  number  of  hours 
of  preventive  maintenance  reqiUred  for 
each  machine,  per  month,  which  shall  be 
consistent  with  the  Contractor's  standards 
for  preventive  maintenance  for  each  item 
of  equipment  listed. 

(16)  List  of  service  and  distribution  points. 

(c)  Notification  of  award.  An  accepted 
copy  of  the  prlcellst,  an  executed  copy  of 
the  contract,  and  a  confirmation  of  notifica- 
tion of  award,  will  be  sent  to  the  Contractor 
as  soon  as  possible  after  approval  of  award. 
The  following  Information,  which  will  be 
furnished  with  the  notification  of  award, 
shall  be  printed  or  stamped  on  the  cover 
page  of  each  approved  prlcellst: 

Contract  Number. 

Period  covered  by  contract. 

OSA  mailing  code  No. 

(d)  Contractor's  pricelist  proofs.  Each 
Contractor  shall  submit  three  copies  (over- 
all size  approximately  8'/2  by  II  inches,  type 
size  not  smaller  than  10-llne  spaces  per  inch 
and  16  spaces  per  inch  within  a  Une)  of  the 
final  proof  for  printed  pricelist  bearing  the 
above  information  within  15  days  after  noti- 
fication of  award  to  the  Contracting  Officer 
for  approval  before  publishing  and  distribut- 
ing copies  to  using  Government  agencies. 
The  Contracting  Officer  will  Indicate  final 
approval  of  the  proof  copy  in  writing  and 
will  authorize  distribution  of  the  pricelist 
to  Government  agencies. 

(e)  Distribution  to  ordering  agencies. 

(1)  Each  Contractor  will  be  required  to 
publish  copies  of  his  pricelist  in  such  form 
as  is  approved  by  the  Contracting  Officer. 
Each  prlcellst  shall  be  approximately  8V4  by 
11  inches  and  shall  be  punched  for  standard 
three-ring  binder. 

(2)  Contractors  will  distribute  quantities 
of  pricelists  directly  to  Government  agencies 
as  directed  by  the  Contracting  Officer  and 
when  requested  by  Federal  activities.  Prlce- 
llsts shall  not  be  distributed  to  ordering 
agencies  until  final  approval  has  been  re- 
ceived in  writing  from  the  Contracting  Offi- 
cer. One  hundred  (100)  copies  of  the  printed 
pricellst  shall  be  furnished  to  the  General 
Services  Administration  Contracting  Officer 
at  the  time  of  initial  distribution. 

(3)  The  Contractor  shall  notify  the  Con- 
tracting Officer,  in  writing,  the  date  of  com- 
pletion of  distribution  of  prlcellsts  to  the 
Oovernment  offices. 

(4)  Contractors  are  reminded  that  author- 
ized pricelists  are  distributed  to  Government 
agencies  solely  for  the  purpose  of  dissemi- 
nating information  in  accordance  with  the 
contract  provisions.  Any  other  use  of  such 
pricelists  is  not  authorized. 

(f)  Parts  pricelists.  Separate  priceliBta 
covering  repair  parte  for  machines  offered 
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wlU  not  be  submitted  with  offers,  and  no 
general  distribution  will  be  made  to  ordering 
agencies.  The  Contractor,  however,  shall 
furnish  his  parts  pricelist  for  any  machine 
Included  In  the  contract  if  requested  by  the 
Contracting  Officer. 

Each  offeror  shall  submit  a  statement  In 
his  prlcellst,  \inder  the  applicable  Special 
Item  Number  tor  repair  parts,  Indicating  date 
of  parts  pricellst  effective  for  bUllng  under 
this  contract  and  any  discounts  offered 
therefrom.  The  date  of  the  parts  pricelist 
specified  In  the  statement  In  the  offeror's 
prlcellst  shall  be  no  later  than  the  begin- 
ning date  of  the  contract  period.  Repair  parts 
shall  be  blUed  in  accordance  with  the  above 
pricelist  or  at  any  lower  price  which  has 
been  established.  Any  applicable  discount 
shall  be  shown  as  a  separate  item  on  invoices. 

(g)  Amendments.  If,  during  the  contract 
period,  the  Contractor  offers  any  change (s) 
(i.e.,  additions,  deletions,  reductions  In 
price(s),  etc.)  to  the  approved  pricelist.  the 
Contractor  shall  submit  three  (3)  copies  of 
the  proposed  change (s)  and  the  reasons 
therefor  to  the  Contracting  Officer  for  con- 
sideration. In  the  following  manner: 

(1)  Additional  items,  (a)  Furnish  "State- 
ment of  i»rice  Schedvile"  and  "Purchase  and 
Rental"  Information  as  required  with  origi- 
nal offer;  (b)  furnish  published  dated  com- 
mercitd  pricelist  on  the  new  items,  and  effec- 
tive date  of  such  commercial  prlcellst;  and 
(c)  furnish  production  point  and  delivery 
time  on  the  new  items.  If  the  information 
requested  in  (a),  (b),  and  (c),  above,  is  the 
same  as  that  furnished  under  the  original 
accepted  offer,  only  a  statement  to  that  effect 
Is  required. 

(2)  Deletions.  State  reason  for  requesting 
deletion.  The  Government  reserves  the  right 
to  reject  any  subsequent  offer  of  a  substan- 
tially equal  item  at  a  higher  price  during 
the  same  contract  period,  if,  in  the  opinion 
of  the  Contracting  Officer,  the  higher  price 
is  unreasonable  when  compared  with  that  of 
the  deleted  Item.  Deletions  wUl  be  considered 
only  when  the  contractor  states  that  the 
equipment  Is  no  longer  manufactured  and 
that  none  is  Installed  In  a  Government 
agency. 

(3)  Price  reduction.  State  whether  In  con- 
formity with  (a)  Reductions  to  Customers 
other  than  F>ederal  Government,  or  (b)  Re- 
ductions to  Federal  Agencies  (see  Special 
Provision  entitled  "Price  Reductions"),  and 
effective  date  thereof.  If  type  (a)  reduction 
applies,  submit  copy  of  dated  commercial 
pricelist. 

When  Instructed  by  the  Contracting  Offi- 
cer, the  Contractor  agrees  to  print  and  dis- 
tribute supplemental  pricelists  reflecting 
accepted  changes  within  15  days  to  Govern- 
ment agencies  furnished  the  original  price- 
list. 

§  S.\-73.120-5  Clau.*e  used  in  .Schedules 
when  contract  award  bused  on  cata- 
logs or  pricelii^ls. 

Whenever  the  clause  prescribed  in 
5  5A-73.120-4(a)  is  used  in  the  solicita- 
tion, the  following  clause  shall  be  in- 
corporated in  the  resulting  Schedule. 
(Note:  This  clause  shall  not  be  used  in 
Federal  Supply  Schedule  for  FSC  74 
Part  VI) : 

Catalogs  and  Pricelists 

It  is  not  mandatory  that  the  Contractor 
distribute  catalogs  and  prlcellsts  to  using 
Government  agencies.  The  Contractor,  at 
his  option,  may  distribute  copies  if  he  so 
desires. 

If  catalogs  and  prlcellsts  are  not  received, 
ordering  offices  should  communicate  directly 
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with  the  Contractor  for  copies  of  such  ma- 
terial. It  is  requested  that  only  the  number 
of  catalogs  actually  required  be  obtained 
since  many  of  these  publications  are  volumi- 
nous and  very  expensive  to  print  and  dis- 
tribute. The  supplying  of  unnecessarily 
large  numbers  of  catalogs  and  pricelists 
could  result  In  higher  contract  prices  In  the 
future. 

§  5.\-73.120-6  Criteria  for  catalogs  and 
pricelisLs. 

(a)  Every  effort  shall  be  made  to 
eliminate  from  contractors'  catalogs  and 
pricelists  objectionable  or  extraneous 
material  not  needed  by  the  ordering  of- 
fice in  placing  purchase  orders. 

(b)  Material  of  an  advertising  or  pro- 
motional nature  (except  where  such  ma- 
terial is  incidental  to  data  relating  to 
characteristics,  use,  or  care  of  the  mer- 
chandise covered  by  the  contract)  and 
reference  to  aiticles  not  covered  by  the 
contracts  shall  be  considered  to  be  in 
this  category. 

(c)  The  necessity  for  printing  special 
catalogs  for  use  in  connection  with 
Schedule  contracts  is  an  item  of  con- 
siderable expense  to  contractors;  there- 
fore, whenever  reasonably  within  the  cri- 
teria set  forth  above,  the  contractors' 
own  catalogs  printed  for  commercial  use 
should  be  accepted,  if  possible,  after 
elimination  of  pages  containing  unneces- 
sary or  objectionable  advertising  or  pro- 
motional material. 

(d)  In  some  cases  a  contractor,  who 
is  awarded  items  in  two  or  more  cate- 
gories of  items,  each  of  which  has  a  sep- 
arate GSA  catalog  or  mailing  code  num- 
ber, may  wish  to  combine  the  items  on  a 
single  catalog  or  pricelist.  Contractors 
should  be  permitted  to  combine  related 
categories  of  items  covered  by  the  same 
Schedule  for  the  same  contract  period 
in  a  single  catalog  or  pricelist.  This  will 
reduce  distribution  and  handling  costs 
to  the  Government  and  avoid  additional 
expense  to  the  contractor  which  may  re- 
sult in  future  higher  prices.  Under  such 
arrangement,  contractors  shall  be  re- 
quired to  print  the  GSA  mailing  code 
applicable. 

§  3.4—73.120—7  Postaward  procedures 
(except  for  FSC  74  Part  VI)  to  be 
followcHl  by  contracting  oflTieer. 

(a)  Using  the  letter  of  transmittal 
format  (see  exhibit  5A-76.314  for  format 
used  for  all  Schedules  except  FSC  74 
Part  VI)  enclose  the  following: 

(1)  Copy  of  contract  as  notice  of 
award; 

(2)  Copy  of  catalog  and/or  pricelist 
accepted  by  the  Government; 

(3)  Suggested  format  for  cover  sheet 
or  insert  as  shown  in  exhibit  5A-76.315 
(Note:  Does  not  apply  to  FSC  74  Part 
VI); 

( 4 )  Mailing  list  labels ;  and, 

(5)  Supply  of  reporting  forms  (GSA 
Form  72,  Contractors'  Report  of  Orders 
Received). 

(b)  Monitor  receipt  of  the  company's 
price  certification  and  notice  of  catalog 
and/or  pricelist  mailing  by  establishing 
the  following  target  monitoring  dates: 


Phase 

Contractor  certifica- 
tion that  published 
catalogs  and  price- 
lists  are  identical  to 
those  accepted  by 
the  Government. 

Mailing 


l.')043 

Guidelines 
Allow  30  dayj  after 
the  date  the  con- 
tractor would  nor- 
mally receive  no- 
tice of  award. 

Fifteen  days  prior  to 
beginning  of  con- 
tract period  or  15 
days  after  receipt 
of  notice  of  award, 
whichever  is  later. 

§  3.4-73.127  Distribution  of  Federal 
.Supply  Schedules,  catala{;s,  and 
prieelisl<>. 

Federal  Supply  Schedules,  catalogs, 
and  pricelists  are  distributed  in  accord- 
ance with  the  procedures  prescribed  in 
GSA  Order  FSS  1860.4,  FSS  Publications 
Mailing  List  System. 


PART  5A-76 — EXHIBITS 

The  table  of  contents  of  Part  5A-76  is 
amended  to  add  the  following  entries: 

Sec. 

5A-76.314  Sample  format  of  contract  trans- 
mittal letter  when  catalogs  or 
prlcellsts  required. 

5A-76.315  Sample  format  of  Information 
sheet  furnished  for  contractor 
catalog  cover  page  or  insert. 

§  3.4—76.314  Sample  format  of  contract 
transmittal  letter  when  catalog!)  or 
pricelists  required. 

§  3A— 76.315  Sample  format  of  informa- 
tion sheet  furnished  for  contractor 
ealaloK  cover  pape  or  insert. 

Note:  Formats  filed  as  part  of  the  original 
docviment. 

(Sec.  205(c) ,  63  Stat.  390;  40  U.S.C.  486(c) ;  41 
CFR  5-1.101  (c)) 

Effective  date.  This  regulation  is  effec- 
tive 30  days  after  the  date  shown  below. 

Dated:  August 2, 1971. 

L.  E.  Spancler, 
Acting  Commissioner, 
Federal  Supply  Service. 
[FRDoc.71-11644  Filed  8-11-71:8  49  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  N — DANGEROUS  CARGOES 
I CGFR  71-791 

PART  146 — TRANSPORTATION  OR 
STORAGE  OF  EXPLOSIVES  OR 
OTHER  DANGEROUS  ARTICLES  OR 
SUBSTANCES,  AND  COMBUSTIBLE 
LIQUIDS  ON  BOARD  VESSELS 

Sulfuric  Acid   Containers 

This  amendment  revises  the  require- 
ments for  sulfuric  acid  in  46  CFR  146.23- 
100.  Among  the  changes  made  are  the 
deletion  of  the  following  containers: 
Jugs  in  tubs  (DOT-31),  wooden  barrels 
or  kegs  (DOT-llA,  IIB) ;  plywood  drums 


FEDERAL  RECISTEI.  VOL.  36,  NO,    156— THURSDAY,  AUGUST  12.   1971 


15044 

(DOT-22A,  22B) ;  and  metal  barrels  or 
drums  (DOT-5H) .  This  amendment  also 
authorizes  DOT-33A  packaging  <46  CPR 
178.150)  for  any  strength  sulfuric  acid 
and  limits  use  of  the  DOT-17F  drums  (49 
CFR  178.117)  to  sulfuric  acid  not  exceed- 
ing 98  percent  concentration.  This 
amendment  authorizes  certain  addi- 
tional tank  cars  and  makes  certain  edi- 
torial changes.  Finally,  this  amendment 
authorizes  DOT-12R  packaging  (49  CFR 
178.212)  for  concentrations  of  sulfuric 
acid  up  to  100.5  percent,  with  DOT-2B 
bottles  (49  CFR  178.24A)  added  as  inner 
packaging. 

At  page  15047  of  this  issue  of  the 
Federal  Register,  the  Hazardous  Mate- 
rials Regiilations  Board  of  the  Depart- 
ment of  Transportation  is  amending  49 
CFR  Part  173.  Their  amendment  pro- 
vides additional  packaging  for  sulfuric 
acid  and  deletes  other  packaging  consid- 
ered obsolete.  In  addition,  their  amend- 
ment limits  the  use  if  DOT-17F  metal 
drums  to  sulfuric  acid  solutions  not  ex- 
ceeding 98  percent  concentration.  For 
reasons  fully  stated  in  that  document, 
the  Board  changes  its  proposal  to  add  the 
word  "lined"  to  the  descripticm  of  au- 
thorized tank  cars  and  to  allow  the  trans- 
portation of  65  percent  to  65.25  percent 
concentration  of  sulfuric  acid  in  certain 
tank  cars. 

The  Board's  amendment  to  the  hazard- 
oiis  material  regulations  of  the  Depart- 
ment of  Transportation  in  Title  49  ap- 
plies to  shippers  by  water,  air,  and  land 
and  to  carriers  by  air  and  land.  This 
amendment  to  Title  46  applies  to  carriers 
by  water. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  making 
of  this  rule.  This  amendment  was  pub- 
lished as  a  notice  of  proposed  rule  mak- 
ing (CGFR  71-17)  on  March  19,  1971 
(36  F.R.  5296)  and  a  hearing  was  held  on 
this  amendment  on  May  4,  1971,  at 
Washington,  DC. 

This  amendment  is  changed  from  the 
proposal  as  the  result  of  a  comment  re- 
ceived. The  comment  pointed  out  that 
specification  103AW,  111A100F2,  and 
111A100W2  tank  cars  having  tanks 
equipped  with  a  phenolic  lining  impervi- 
ous to  sulfuric  acid  were  included  in  Uie 
Hazardous  Materials  Board  proposal, 
for  sulfuric  acid  of  concentrations  great- 
er than  51  percent  but  less  than  65.25 
percent,  but  omitted  from  the  Coast 
Guard's  proposal.  This  was  an  oversight 
by  the  Coast  Guard.  Therefore,  this 
amendment  authorizes  the  carriage  of 
tank  cars  laden  with  sulfuric  acid  in  the 
concentrations  permitted  imder  the  De- 
partment of  Transportation  regulations 
on  board  cargo  vessels  (trainships  only) . 
In  particular  it  authorizes  the  tank  cars 
for  sulfuric  acid  of  concentrations  great- 
er than  51  percent  but  less  than  65.25 
percent. 

Accordingly,  §  146.23-100  of  Title  46, 
Code  of  Federal  Regulations,  for  the  arti- 
cle "Sulfiulc  acid,"  is  amended  as  fel- 
lows: 

1.  By  revising  the  fourth  column  to 
read  as  follows: 


ftULES  AND  REGULATIONS 


Icqulred  conditions  for  transportatton 


FEDERAL  REGISTER, 


Required  conditions  (or  transportation 


Cargo  vessel 


Cargo  vessel 


^wage: 
"On  deck  protected." 
"On  deck  under  cover." 
"  Under  deck"  (Steel  drums  containing 
sulfuric  acid  only). 
Qutslde  containers: 
For  sulfuric  acid  of  any  concentration: 
Wooden  boxes  (D0T-15A,  15B,  15C, 
16A,  I'JA)  WIC,  not  over  200  lb.  gr. 
wt. 
Carboys,  boxed,  glass,  earthenware, 
clay  or  stone  (DOT-IX)  8TC,  for 
export  only,  not  over  6  gal.  cap. 
Flberboard  boxes  (D0T-12A)  WIC 
not  over  5  pint  cap. 
Polystyrene     cases    (DOT-33A), 
(NRC)  WIC  not  over  6  pint  cap. 
ea. 
For  sulfuric  acid   of  concentrations 
not  to  exceed  100.5%: 
Carboys,  boxed  (DOT-IA)  not  over 

13  gal.  cap. 
Carboys  in  kegs  (DOT-IC)  not  over 

13  gal.  cap. 
Carboys,   boxed,   glass   (DOT^ID) 

not  over  6>^  gal.  cap. 
Carboys  In  plywood  drums,  glass 

(DOT-lE)  not  over  6V5  gal.  cap. 
Carboys,  boxed  (DOT-IK)  not  over 

13  gal.  cap. 
Paper-faced  expanded   polystyrene 
board  boxes  (DOT-12R)  with  not 
more  than  six  5-plnt  glass  bottles. 
For  sulfuric  acid  of  concentration  not 
to  exceed  95%: 
Wooden  boxes: 
(DOT-16A)  WIC  (DOT-2U)  not 

over  It  gal.  cap. 
(D0T-16D)  WIC  (DOT-2T,  2TL, 
23,  2SL)  not  over  15  gal.  cap. 
Flberboard  boxes  (DOT-12P)  WIC 
(D0T-2U  polyethylene),  not  over 
5  gal.  cap. 
FllMTboard  boxes  (DOT-WB)  WIC 
polyethylene  not  over  1  gal.  cap. 
ea. 
Fiber     drums     (D0T-21P)     WIC 
DOT-2T  or  2U,  not  over  15  gaL 
cap. 
i.  Paper-faced   expanded   polystyrene 
board    boxes    {DOT-12R)    WIC 
(2E)  not  over  one  gal.  cap.  ea. 
Metal  crate  with  inside  polyethylene 
carboy   (DOT-IH),   not  over  15 
gal.  cap. 
Plywood  or  wooden  box  or  drum 
(DOT-16P,  22C)  WIC  (2T,  2TL) 
not  over  IS  gal.  cap. 
Polyethylene   container    (DOT-34) 

not  over  30  gal.  cap. 
Cylindrical  steel  overpacks: 
(DOT-eD,    37M    (NRC)),    WIC 
DOT-28   or  28L,   not  over   55 
gal.  cap. 
(UOT-6D,    37M    (NRC)),    WIC 
D0T-2T,  not  over  15  gal.  cap. 

Note:  Overpockof55gal.cap.mustbe 
constructed  of  at  least   18  gage  steel 


throughout  when  used  for  sulfuric  acid 
of  93%  or  greater  concentration. 

For  sulfuric  acid  of  concentrations 
77.5%  or  greater  with  or  without 
inhibitor,  provided  such  acid  has  a 
corrosive  effect  on  steel  measured  at 
100°  F.  no  greater  than  93.2  percent 
sulfuric  acid. 
Steel  barrelB  or  drums  : 

(DOT-5A)    not  over   55  gal. 

cap. 
(DOT-5C)      stainless      steel. 
Types  304,  .316  or  347,  au- 
thorized  only   for   sulfuric 
acid    of    93%     or    greater 
strength. 
(nOT-17F)    STC,    not    over 
55     gal.     cap.     authorized 
onl.v  for  sulfuric  acid  con- 
centration up  to  98%. 
For  sulfuric  acid  of  concentrations 
65.25%    or   greater   provided 
the  corrosive  effect   on   steel 
measured    at    100°F.    is    not 
greater  than  that  of  65.25% 
sulfuric  acid. 
Portable   tanks    (DOT-60)    not 

over  20,000  lb.  gr.  wt. 
Tank  cars  complying  with  DOT 
regulations  for  sulfuric  acid 
(trainships  only). 
Motor  vehicle  tank  trucks  com- 
plying with  DOT  regulations 
for  sulfuric  acid  (traliersblps 
and  trainshipfl  only). 
For   sulfuric   acid   concentrations 
of  greater  than  51%  but  not 
over  65.25%. 
Tank  cars  complying  with  DOT 
regulations  for  sulfuric  acid 
(trainships  only) 
Motor  vehicle  tank  trucks  com- 
plying with  DOT  regulations 
for  sulfuric  acid  ( trailerships 
and  trainships  only). 
For   sulfuric   acid   concentrations 
not  to  exceed  51%. 
Metal        drums,        rubber-lined 
(DOT-5D)  not  over  110  gaL 
cap. 
Portable       tank,       rubber-lined 
(DOT-60)  not  over  20,000  lb. 
gr.  wt. 
Tank  cars  complying  with  DOT 
regulations  for  sulfuric  add 
(trainships  only). 
Motor  vehicle  tank  trucks  com- 
plying with  DOT  regulations 
for  sulfuric  acid  (traliersblps 
and  trainships  only). 


2.  By  revising  the  fifth,  sixth,  and  sev- 
enth columns  to  read  as  follows: 


Required  conditions  for  transportation 


Passenger  vessel 


Ferry  vessel, 
passenger  or  vehicle 


^owage: 

On  deck  protected." 
<)utslde  containers: 
For  sulfuric  acid  of  any  concentration. 
Wooden  boxes  (DOT-15A,  15B.  15C, 

16A,  19A)  WIC,  not  Over  200  lb. 

gr.  wt. 
Carboys,  boxed,  glass,  earthenware, 

clay   or  stone   (DOT-IX)   STC, 

for  export  only,  not  over  8  gal.  cap. 
Flberboard  boxes  (DOT-12A)  WIC, 

not  over  5  pint  cap. 
Polystyrene     cases      (DOT-33A), 

(N  RC)  WIC  not  over  5  gal.  cap. 

ea. 
For  sulfuric  acid  of  concentrations  not 

to  exceed  100.5  percent: 
Carboys,    boxed,    (DOT-IA)    not 

over  13  gal.  cap. 
Carboys    in   kegs    (DOT-IC  )  Bot 

over  13  gal.  cap. 
Carboys,  boxed,  glass  (DOT-II^ 

not  ovf  r  6)^  gal.  cap. 


Ferry  stowage  (A A) 

Outside  containers: 
Same  containers  as 
authorlied  for  cargo 
vessels  except  that 
tank  cars  may  not  be 
transported. 


R.R.  car  ferry, 
passenger  or  vehicle 


Ferry  stowage  (BB); 
Outside  containers: 
Same  containers  as 
authorized  for  cargo 
vessels  except  that 
motor  vehicle  tank 
trucks  may  not  be 
transported. 
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RULES  AND  REGULATIONS 


Required  conditions  for  transportation 


Passenger  vessel 


Ferry  vessel, 
passenger  or  vehicle 


R.R.  car  ferry, 
passenger  or  vehicle 


Carboys  in  plywood  drums,  glass, 

(UOT-IE)  not  over  6H  gal.  cap. 
Carboys,  boxed  (DOT-IK)  not  over 

13  pal.  cap. 
Paper-faced  expanded  polystyrene 
board  boxes  (UOT-r.'K)  with  not 
more  than  six  5  pint  glass  bottles. 
For  sulfuric  acid   of  concentrations 
77.5  percent  or  greater  with  or 
without  inhibitor,  provided  such 
acid  has  a  corrosive  effect  on  steel 
measured  at   100°  F.  no  greater 
tlian  93.2  percent  sulfuric  acid. 
Steel  barrels  or  drums: 
(DOT-5A)  not  over  55 gal.  cap. 
(D0T-5C)  stainless  steel.  Types 
304,  316,  or  347,  authorized  only 
for  sulfuric  acid  of  93  percent  or 
greater  strength. 
For  sulfuric  acid  concentrations  not 
to  exceed  51  percent  (approximately 
1.40S  specific  gravity  (42'  Itaume)): 
Metal  drums,  rubber-lined  (DOT- 
5D)  not  over  110  gal.  cap. 


(R.S.  4472,  as  amended;  sec.  1,  19  Stat.  252,  sec.  6(b)  (1) ,  80  Stat.  937;  46  U.S.C.  170,  49  U.S.C. 
1655(b)(1):  40  CFR  1.46(b)) 

Effective  date.  This  amendment  shall  become  effective  on  October  15,  1971. 
Dated:  August  5, 1971. 

W.  F.  Rea  ni, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Marine  Safety, 

[FR  Doc.71-11585  Piled  8-ll-71;8:45  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[PCC  71-791] 

PART    81— STATIONS    ON    LAND    IN 
MARITIME  SERVICES 

Use  of  Microwave   Frequencies 

Order.  In  the  matter  of  amendment  of 
Part  81 '  to  codify  certain  rule  changes 
with  respect  to  use  of  microwave  fre- 
quencies and  to  effect  certain  other  edi- 
torial changes, 

1.  The  Commission  considers  it  desir- 
able to  make  certain  codifications  and 
editorial  changes  in  its  rules  concerning 
microwave  stations. 

2.  By  its  Report  and  Orders  in  each  of 
the  documents  listed  below,  the  Com- 
mission, among  other  things,  amended 
pertinent  service  rules  to  conform  with 
the  determinations  made  in  the  pro- 
ceedings. The  purpose  of  this  editorial 
order  is  to  codify  the  rules  to  include 
amendments  previously  adopted  by  the 
Commission. 

In  the  matter  of  technical  standards  gov- 
erning the  grant  of  applications  for  the  use 
of  microwave  frequencies  for  private  com- 
munications systems,  excluding  broadcasters. 
Docket  No.  13083. 

In  the  matter  of  amendment  of  Parts  7,  8, 
9,  10,  11,  and  16  of  the  Commission's  rules 
to  provide  for  frequency  pairing  In  the  952- 
960  Mc  frequency  band,  and  to  make  the 
Channel  952.5  Mc  available  to  public  safety 
radio  licensees  for  omnidirectional  opera- 
tions. Docket  No.  13953. 

In  the  matter  of  amendment  of  Parts  7, 
9,  10,  11,  16,  and  19  of  the  Commission's  rules 
for  licensing  of  private  microwave  systems 


'Prior  to  Dec.  21,  1963,  Part  81  wa«  desig- 
nated as  Part  7. 


on  a  regular  basis  on  certain  bands  above 
952  Mc  and  to  provide  type  acceptance  re- 
quirements for  such  systems.  Docket  No. 
14029. 

In  the  matter  of  amendment  of  Parts  2,  6, 
7,  9,  10,  11,  16,  and  21  of  the  Commission's 
rules  to  designate  portions  of  the  2110-2200 
Mc/s  band  exclusively  for  the  use  of  domestic 
fixed  public  stations  and  for  the  use  of  oper- 
ational fixed  and  international  control 
stations  and  to  reserve  a  portion  thereof 
for  omnidirectional  operations.  Docket  No. 
14712. 

In  the  matter  of  amendment  of  Parts  2, 
4,  7,  8,  9,  10,  11,  16,  and  21  of  the  Commis- 
sion's rules  concerning  the  allocation  of  the 
frequency  bands  6425-6575,  10550-10680  and 
11700-12200  Mc/s.  Docket  No.  14729. 

In  the  matter  of  amendment  of  Parts  2 
and  4  of  the  Commission's  rules  and  regula- 
tions to  establish  a  new  class  of  educational 
television  service  for  the  transmission  of 
Instructional  and  cultural  material  to  mul- 
tiple receiving  locations  on  channels  in  the 
1990-2110  Mc/s  or  2500-2690  Mc/s  frequency 
band.  Docket  No.  14744. 

Amendment  of  Parts  1,  7,  9,  10,  11,  and  16. 

3.  While  Dockets  13953  and  14729 
amended  the  rules  for  ship  stations,  now 
Part  83,  the  Commission  does  not  antici- 
pate microwave  facilities  as  a  part  of  a 
ship  station.  If  an  operational  mobile 
station  is  to  be  aboard  a  ship,  it  may 
be  authorized  under  Part  81.  Amend- 
ments to  Part  83,  therefore,  are  not 
adopted. 

4.  The  rule  amendments  adopted 
herein  are  editorial  in  nature  and,  hence, 
the  prior  notice,  procedure  and  eCfective 
date  provisions  of  5  U.S.C.  section  553 
are  not  applicable. 

5.  In  view  of  the  foregoing:  It  is 
ordered.  Pursuant  to  the  authority  con- 
tained in  sections  4(i)  and  303 (r)  of  the 
Communications  Act  of  1934,  as 
amended,  that  effective  August  17,  1971, 
Part  81  of  the  Commission's  rules  is 
amended  as  set  forth  below. 
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(Sees.   4,   303,   48   Stat.,   as    amended,    1066, 
1082;  47  U.S.C.  154,  303) 

Adopted:  August  4,  1971. 

Released:  August  9,  1971. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Secretary. 

1.  Notes  1  and  2  at  the  beginning  of 
Part  81  are  deleted. 

2.  Section  81.5  is  amended  by  deletion 
of  the  definitions  of  marine  control  sta- 
tion, marine  repeater  station  and  marine 
relay  station,  and  by  adding  the  defini- 
tions of  operational  land  station  and 
operational  mobile  station  to  read  as 
follows: 

§  81.5     IVIarithiic  fixed  service. 

(a)  Fixed  service.  A  service  of  radio- 
communication  between  specified  fixed 
points. 

(b)  Fixed  station.  A  station  in  the 
fixed  service. 

(c)  Marine  fixed  station.  A  fixed  sta- 
tion, used  primarily  for  safety  communi- 
cations, which  is  established  at  a  desig- 
nated location  in  a  water  area  of,  or 
contiguous  to,  the  United  States,  and 
isolated  from  the  mainland  by  water  or 
marsh. 

(d)  Marine  receiver-test  station.  A 
fixed  station  used  to  simulate  transmis- 
sion from  a  ship  station  to  a  coast  sta- 
tion for  the  purpose  of  periodically  test- 
ing the  normal  receiving  installation  of 
a  licensed  coast  station  to  determine  that 
such  receiving  installation  is  in  good 
working  condition. 

(e)  Operational  fixed  station.  A  fixed 
station,  not  open  to  public  correspond- 
ence, operated  by  and  for  the  sole  use 
of  those  agencies  operating  their  own 
radiocommunication  facilities  In  the 
public  safety,  industrial,  land  transpor- 
tation, marine,  or  aviation  services. 

(f)  Operational  land  station.  A  land 
station,  excluding  aeronautical  stations, 
not  open  to  public  correspondence  oper- 
ated by  and  for  the  sole  use  of  those 
agencies  operating  their  own  radiocom- 
munication facilities  in  the  public  safety, 
industrial,  land  transportation,  marine, 
or  aviation  services. 

(g)  Operational  mobile  station.  A  mo- 
bile station,  excluding  aircraft  stations, 
not  open  to  public  correspondence,  oper- 
ated by  and  for  the  sole  use  of  those 
agencies  operating  their  own  radiocom- 
munication facilities  in  the  public  safety, 
industrial,  land  transportation,  marine, 
or  aviation  services. 

3.  New  subparagraph  (4)  Is  added  to 
§  81.131(d)  to  read  as  follows: 

§  81.1.31      Authorized      frequency     toler- 
anre. 


(d)    •  •   • 

(4)  Operational  stations  above  952 
MHz.  See  §81.141. 

4.  Section  81.133  is  amended  by  the 
addition  of  new  paragraph  (d)  to  read 
as  follows : 

§  81.133      Authorized  bandwidth. 


(d)  Maximum  bandwldths  for  opera- 
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tional  stations  on  frequencies  above  952 
MHz  are  set  forth  in  S  81.141. 

5.  Section  81.137(c)  Is  amended  to 
read  as  follows: 

§  81.137      Acceplability    of    transmitters 
fur  liren.iing. 

•  •  •  •  • 

(c)  Each  transmitter  authorized  in  an 
operational  station  (other  than  trans- 
mitters solely  for  developmental  opera- 
tion )  must  be  type  accepted  by  the  Com- 
mission: Provided  however.  That  equip- 
ment authorized  to  be  used  in  the  bands 
952-960  and  2130-2200  MHz  prior  to 
July  20.  1962.  is  permitted  to  continue 
to  be  used  provided  such  operation  does 
not  result  in  harmful  interference  to 
another  station  or  system  which  is  con- 
forming to  the  microwave  technical 
standards  in  S  81.141. 


6.  A  new  §  81.141  is  added  as  follows: 
§  81.141      Mirrowavr  lerhnlral  .«lanclard«. 

(a)  The  technical  standards  indicated 
in  the  table  in  this  section  shall  govern, 
beginning  July  20,  1961,  the  Issuance  of 
authorizations  for  private  microwave  sys- 
tems using  frequencies  above  952  MHz 
listed  in  the  table.  However,  these  stand- 
ards shall  not  be  applicable  to  trans- 
mitting equipment  i including  antennas) 
which  was  authorized  to  be  operated  on 
these  frequencies  prior  to  July  20.  1961, 
or  for  which  an  authorization  is  Issued 
based  on  an  application  filed  with  the 
Commission  prior  to  July  20,  1961.  Such 
licensees  of  equipment  and  systems  not 
subject  to  these  technical  standards.  In- 
cluding their  successors  or  assigns  In 
business,  will  be  permitted  to  utilize  such 
equipment  provided  such  operation  does 
not  result  in  harmful  Interference  to  an- 
other station  or  system  which  is  conform- 
ing to  these  technical  standards.  In  case 
of  such  harmful  interference,  such  non- 
conforming licensees  will  be  required  to 
take  whatever  corrective  measures  are 
necessary  to  alleviate  the  interference. 
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Frpquency  band  Power 
(.Mill)  (watts)' 


Toler- 
ance 
(percent) 


Bijnd-        Bnam- 
wldth  >      width  > 
(degrees) 


962-960 »30  0.0006 

lMO-I9!« 18  .02 

2ia0-21» 18  .001 

21«>-21«0 16  .t»l 

2180-2200 15  .001 

24(SO-2«a)« 12  (») 

2800-2»iO' 12  .02 

65-25-6575' 7  .02 

6S75-6»7.'5 7  .02 

10.660-10.680  •..  S  (>) 

12.300-12,700 6  .05 

Above  10,000...  6  (») 


lOOkHi... 

•  20 

8MHl 

10 

800  klli.„ 

10 

10  MH»... 

am 

800kHi.„ 

10 

(») 

(») 

♦  MHl..„ 

10 

26Mni... 

7 

lOMHi... 

S 

•26MHi 

4 

20MHI 

4 

BO.MUz... 

(') 

'  Marliimin  rated  power  output  of  trarvi'mltter.  Power 
In  excess  o(  that  shown  herehi  will  be  authorized  only 
under  exceptional  clrcunistonces  Bused  upon  a  factual 
showing  of  need.  For  pulsed  systems  averaue  power  shall 
be  limited  to  the  values  shown,  peak  power  shall  not 
eireed  five  times  this  limit. 

=  .M;>xlmuni  bandwidth  (iieress.'iry  or  occupied,  which- 
ever i.s  Krwiter)  which  will  be  authorlzivl.  Except  for  the 
bands  2130-2160  MHt  and  2IH0-221J0  Mill  consideration 
Will  be  given,  on  a  case-by-case  basis,  to  requests  for 
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tions  authorized  to  operate- on 
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Restricted  to  assignment  for  de- 
velopmei  ital  operaUon  only  shall  be  con- 
ind  usediffi  such  a  manner  as  to 
with  all  of  the  general  tech- 
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structed 

conform 
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part, 

cifically 

zation. 

7.  Section 
read  as 


f  I  >llo 


§81.503 


(b)  In  addition  to  the  specific  fre- 
quencies and  frequency  bands  designated 
in  this  p  irt  as  available  for  a  particular 
service  i  nd  class  of  station,  the  band 
11, 700-1;  ,200  MHz  is  available  for  as- 
signment! to  developmental  coast  stations. 


8.  The 
amended 


Subpart 
socia 
Servi 


P — Operational  Stations  As- 
led  with  the  Maritime  Mobile 


<e 

9.  Section  81.601  is  amended  to  read 
as  follow  J : 

§81.601      Ser>icc  aiithorizod. 

Operalional   stations   in   the 


Services 
peater 

10.  In 
amended 

§81.603 
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m   the   Marine 
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Assignable  fro«iiicnfir< 


title  of  Subpart  P  of  Part  81 
to  read  as  follows : 


IS 


§  81.603,     the     headnote     Is 
to  read  as  follows: 

Operational   fixed   frequencies 
e  band  72-76  MHz. 


11.  New  S§  81.605  and  81.607  are  added 
Subpart  P  of  Part  81  as  follows: 


Operational   fixed   frefjuencies 
alM>^e  952  MHz. 


Tlie 


frequencies  listed  in  the  table 

daragraph  may  be  assigned  for 

operatioi^al  fixed  microwave  operation 

the  conditions  set  forth  in  par- 

)  of  this  section  and  the  lim- 

contained  in  the  footnotes  to 
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aeent  channels  bivse<l  \ipon  a  complete  and 
1  showing  of  unique  or  unusual  clrcum- 

frum  economic  considerations,  requiring 
nal  channels.  In  the  band  992-960  MUi 
up  to  500  kHz  may  be  authorlied. 

tieumwldth   of  major  lobe  between  OS 

In  horizontal  plane.  Exceptions  may  be 
itations  lu  remote  areas  or  until  harmful 
is  caused  to  other  stations  operating  In 
illi  these  provisions. 

no  protection  from  ISM  equipment  on 


rifled  In  authorization. 

o  mobile  operations  and  temporary  service 

i  points.  Mobile  .citations  may  not  be  aboard 


0  uil 


Tixed  stations  In  this  band  must  utilize 

}.s   gpecUied    In   181.606  and  transmitting 

hich  meets  the  technical  requirements  for 

television  Oxed  stations  as  contained  In 

chapter. 

the  freqiiencles  952.1,  952.2,  952.3.  and 
the  frequency  pairs  969.9  and  956.3;  969.8 
.5  ■M\<\  962.9:  and  966.4  and  952.8  MHz  where 
111  may  be  360°. 

the  frequencies  962.1,  952.2,  962.3,  and  952.4 
;he  maximum  power  may  be  100  watts. 
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Band   (MHz) 


952-960  ' 
1850-1990 
2130-2150 
2150-2160 ♦ 
2180-2200 
2450-2500 ' 
2650-2656  = 
2662  2668- 
2674-2680  » 
2686.9375  • 


2687.9375  • 
2688.9375  • 
6575-6875 
8400-8500  > 
12.200-12,700 
13,200-13,250  » 
17,700-19,300  • 
19,400-19,700' 
27.525-31,300  » 
38,600-40,000  » 


« Available  for  assignment  In  accordance 
with  the  frequency  pairing  plan  as  contained 
in  paragraph  (b)  of  this  section. 

-'  Subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industrial,  sci- 
entific and  medical  devices  In  this  band. 

'  Limited  to  developmental  operation  only 
with  the  assigned  frequency  and  particulars 
of  operation  specified  in  each  authorization. 

<  Available  on  a  developmental  basis  only 
for  omnidirectional  operation. 

=  This  frequency  band  Is  available  only  for 
operational  fixed  stations  employing  televi- 
sion transmissions.  The  transmitting  equip- 
ment for  such  stations  shall  meet  the 
technical  standards  prescribed  for  instruc- 
tional television  fixed  stations  contained  in 
Part  74,  Subpart  I,  i  74.901,  et  seq.  of  this 
chapter.  Use  of  these  frequencies  in  the 
Marine  Services  is  secondary  to  stations  in 
the  Public  Safety  Radio  Service.  Operational 
fixed  stations  authorized  In  the  band  2500- 
2690  MHz  prior  to  July  16.  1971,  may  con- 
tinue to  be  authorized  on  a  coequal  basis  to 
other  stations  operating  In  accordance  with 
the  Table  of  Frequency  Allocations.  No  ex- 
pansion of  existing  systems  on  frequencies 
not  allocated  to  this  service  will  be  permitted. 
Additional  stations  or  new  assignments  may 
be  authorized  only  in  accordance  with  the 
provision  of  this  section. 

•  Response  frequencies.  When  authorized 
they  are  to  be  paired  respectively  with  the 
bands  2650-2656,  2662-2668,  and  2674-2680 
MHz,  and  used  In  accordance  with  the  tech- 
nical standards  prescribed  for  ITPS  response 
stations  In  Part  74,  Subpart  I,  of  this  chapter. 

(b)  The  frequencies  between  952  and 
960  MHz  will  be  assigned  as  follows: 

Paired  Frequencies   (MHz) 


959.9-956.31 

959.8-956.2  ^ 

959.7-956  1 

959.6-9560 

959.5-9559 

959.4-955.8 

959.3-955.7 

959  2-9556 

959.1-955.5 

989.0-955.4 

958.9-9553 

958.a-955.2 

958.7-955.1 

958.6-9550 

958.5-954.9 

958  4-954.8 

958.3-954.7 

958.2-954.6 


958.1-954.5 

958.0-954.4 

957.9-964.3 

957.8-954.2 

957.7-954.1 

957.6-954.0 

957.5-953.9 

957.4-953.8 

957.3-953.7 

957.2-953.6 

957.1-983.6 

957.0-983.4 

956.9-953.3 

9568-953.2 

956.7-953.1 

956.6-953.0 

956.5-953.9  » 

956.4-952.8  ^ 


Unpaired  Frequencies   (MHz)  " 
952.1  952.3  952  3  952.4 

>  Available  on  developmental  basis  only  for 
omnidirectional  operation,  and  for  other  than 
the  control  of  traffic  signals. 

•The  maximum  rated  power  output  of 
transmitters  for  omnidirectional  operations 
authorized  to  operate  on  these  frequencies 
is  100  watts. 
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(c)  Operation  on  frequency  pairs  au- 
thorized prior  to  July  20,  1961,  which  are 
not  in  accordance  with  the  plan  of  fre- 
quency pairing  set  forth  in  paragraph 
(b)  of  this  section  may  continue  pro- 
vided interference  is  not  caused  to  the 
operation  of  systems  which  are  utilizing 
channels  in  accordance  with  that  plan. 

§81.607      Frequencies    available    for   op- 
erational  land    and   mobile   stations. 

The  following  frequencies  are  available 
for  assignment  to  operational  mobile  sta- 
tions and  operational  land  stations. 


6525-6575 


Band   (MHz) 

10550-10680 


(FR  Doc.71-11645  Filed  8-ll-71;8:50  am] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-81;  Amendment  No.  173-52) 

PART   173— SHIPPERS 
Sulfuric  Acid 

The  purpose  of  this  amendment  to  the 
Depaiment's  Hazardous  Materials  Reg- 
ulations is  to  provide  additional  packag- 
ing for  sulfuric  acid  and  to  delete  other 
packaging  considered  obsolete.  This 
amendment  also  limits  the  use  of  specifi- 
cation DOT- 17F  metal  drums  to  sulfuric 
acid  TOlutions  not  exceeding  98  percent 
concentration.  It  further  editorially 
changes  the  format  of  §  173.272. 

On  March  19,  1971.  the  Hazardous 
Materials  Regulations  Board  published 
a  notice  of  proposed  rule  making.  Docket 
No.  HM-81;  Notice  No.  71-8  (36  F.R. 
5299)  which  proposed  this  amendment. 
Interested  persons  were  invited  to  give 
their  views  and  several  comments  were 
received  by  the  Board.  One  commenter 
objected  to  deleting  the  packaging  iden- 
tified as  obsolete.  No  specific  data  were 
presented.  The  objection  was  based  on 
potential  usage  by  small  or  foreign  ship- 
pers. Since  there  has  been  no  demon- 
strated need  for  earthenware  containers 
or  wooden  barrels  in  the  packaging  of 
sulfuric  acid,  provisions  for  these  pack- 
agings  in  §  173.272  are  deleted.  The 
Board  acknowledges  that  earthenware 
containers  or  wooden  barrels  might  be 
considered  for  use  in  the  future,  but  as 
packaging  technology  advances,  the 
Board  wants  the  regulations  to  reflect 
these  improvements.  The  Board  intends 
to  consider  similar  changes  for  other 
commodities  as  the  regulations  are 
revised. 

One  commenter  pointed  out  that  to 
avoid  any  erroneous  Interpretation  of 
§  173.272(1)  (26)  based  on  the  wording  in 
§  173.272(1)  (23)  through  (25),  §  173.272 
(i)(26)  should  include  the  phrase  "rub- 
ber-lined". The  Board  agrees  with  the 
intent  of  the  comment  but  the  term 
"rubber-lined"  would  impose  a  restric- 
tion on  the  use  of  the  subject  tank  cars 
not  now  foimd  in  the  regulations  and  not 
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proposed  by  Notice  No.  71-8.  Accord- 
ingly, the  term  "lined"  has  been  added  to 
describe  the  type  of  tank  cars  authorized, 
without  limitation  as  to  the  lining  ma- 
terial. 

Another  commenter  stated  that  as 
written,  the  proposal  did  not  authorize 
certain  tank  cars  for  the  transportation 
of  65  percent  to  65.25  percent  concentra- 
tion sulfuric  acid  and  should  have.  Sec- 
tion 173.272  (d)  and  (e)  are  changed 
accordingly  since  the  Board  does  agree 
with  this  observation.  According  to  the 
experience  obtained  under  a  special  per- 
mit referenced  by  the  Board  in  Notice 
No.  71-8,  it  was  the  intent  to  cover  these 
shipments  in  this  rule-making  action. 

In  consideration  of  the  foregoing,  49 
CFR  Part  173  is  amended  as  follows: 

In  §  173.272,  paragraphs  (c),  (d),  (e). 
ff),  (g),  (h),  and  (1)  are  amended; 
paragraphs  (j),  (k),  and  (1)  are  can- 
celed as  follows: 


§173.272      .SilfnnV  a»  id. 

•  •  •  •  • 

(c)  Sulfuric  acid  concentration  of  51 
percent  or  less :  Authorized  packaging  is 
described  in  subparagraphs  (1)  through 
(16)  and  (23)  through  (26)  of  para- 
graph (i)  of  this  section. 

<d)  Sulfuric  acid  concentration  of 
greater  than  51  percent  to  not  over  65.25 
percent:  Authorized  packaging  is  de- 
scribed in  subparagraphs  <1)  through 
(16)  and  (27)  of  paragraph  <i)  of  this 
section. 

(e)  Sulfuric  acid  concentration  of 
greater  than  65.25  percent  to  not  over 
77.5  percent:  Authorized  packaging  is 
described  in  subparagraphs  (1)  through 
(16)  and  (20)  through  (22)  of  paragraph 
<i)  of  this  section. 

(f)  Sulfuric  acid  concentration  of 
greater  than  77.5  percent  to  not  over 
95  percent:  Authorized  packaging  is  de- 
scribed in  subparagraphs  (1)  through 
(22)  of  paragraph  (i)  of  this  section. 

(g)  Sulfuric  acid  concentration  of 
greater  than  95  percent  to  not  over  100.5 
percent:  Authorized  packaging  is  de- 
scribed in  subparagraphs  (1)  through 
(4)  and  (14)  through  (22)  of  paragraph 
(i)  of  this  section. 

(h)  Sulfuric  acid  concentration  of 
over  100.5  percent:  Authorized  packag- 
ing is  described  in  subparagraphs  (1) 
through  (4),  (17),  and  (19)  through  (22) 
of  paragraph  (i)  of  this  section. 

(i)  Authorized  packagings  are  de- 
scribed as  follows: 

(1)  Specification  15 A,  15B,  15C,  16A 
or  19A  (§§178.168.  178.169,  178.17o' 
178.185,  178.190  of  this  chapter).  Wood- 
en boxes  with  glass  inside  containers,  not 
over  1  gallon  capacity  each,  except  that 
a  glass  inside  container  up  to  3  gallons 
capacity  may  be  used  if  only  one  con- 
tainer is  packed  in  each  outside  wooden 
box. 

(2)  Specification  12A  (§  178.210  of  this 
chapter).  Piberboard  boxes  with  inside 
glass  bottles  not  over  5  pints  capacity 
each.  Not  more  than  six  5-pint  glass 
bottles  may  be  packed  in  one  outside 
container.  Shipper  must  have  established 
that  the  completed  package  meets 
the  test  requirements  prescribed  in 
§  178.210-10  of  this  chapter. 
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(3)  Specification  33A  (§  178.150  of  this 
chapter) .  Polystyrene  cases  monreusable 
container)  with  inside  glass  bottles  not 
over  5  pints  capacity  each.  Not  more 
than  four  5-pint  bottles  may  be  packed 
in  one  outside  container. 

(4)  Specification  IX  (§178.5  of  this 
chapter).  Boxed  carboys;  single-trip  for 
export  only.  For  shipment  by  water  to 
noncontiguous  territories  or  pos.sessions 
of  the  United  States  and  foreign  coun- 
tries; shipments  from  inland  points  in 
the  United  States  which  are  consigned 
to  such  destinations  are  authorized  to  be 
transported  to  ship  side  by  rail  freight 
in  carload  lots  only  and  by  motor  vehicle 
in  truckload  lots  only. 

(5)  Specifications  IH,  15P,  or  22C 
(§§  178.13,  178.182,  178.198  of  this  chap- 
ter). Metal  crate  with  an  inside  poly- 
ethylene carboy;  or  glued  plywood  or 
wooden  box,  or  plywood  drum  as  pre- 
scribed by  §  178.198-2(a)  of  this  chapter 
with  an  inside  specification  2T  or  2TL 
(§178.21.  178.27  of  this  chapter)  poly- 
ethylene container. 

(6)  Specification  6D  or  37M  (nonrc- 
usable  container)  (§§  178.102,  178.134  of 
this  chapter) .  Cylindrical  steel  oveiTDacks 
with  an  inside  specification  2S,  2SL  or 
2T  fg§  178.35,  178.35a,  178.21  of  this 
chapter)  polyethylene  container.  Over- 
pack  of  55-EalIon  capacity  must  be  con- 
structed of  at  least  16-gape  steel 
throughout  when  used  for  sulfuric  acid 
of  93  percent  or  greater  concentration. 

17)  Specification  16D  (§  178.187  of  this 
chapter).  Wirebound  wooden  overwrap, 
with  an  inside  specification  2T,  2TL  2S, 
or  2SL  (§§  178.21,  178.27,  178.35,  178.35a 
of  this  chapter),  polyethylene  container. 

(8)  Specification  21P  (§  178.225  of 
this  chapter) .  Fiber  drum  overpack  with 
an  inside  specification  2T  or  2U 
(§§  178.21,  178.24  of  this  chapter)  poly- 
ethylene container  not  over  15-gallon 
capacity. 

(9)  Specification  34  (§  178.19  of  this 
chapter) .  Polyethylene  container  without 
overpack,  not  over  30-gallon  capacity. 

(10)  Specification  16A  (§  178.185  of 
this  chapter).  Wirebound  W(XKlen  box 
(see  §  178.185-22  of  this  chapter)  with 
an  inside  specification  2U  (§  178.24  of 
this  chapter)  polyethylene  container. 
The  polyethylene  container  must  be 
separated  from  the  wooden  box  by  a  com- 
plete corrugated  fiberboard  liner  and  top 
and  bottom  pads. 

(11)  Specification  12P  (§  178.211  of 
this  chapter) .  Fiberboard  boxes  with  an 
inside  specification  2U  (§  178.24  of  this 
chapter)  polyethylene  container  not  over 
5-gallon  capacity  each.  Wire  staples  are 
not  authorized  for  assembly  or  closure  of 
boxes,  except  when  polyethylene  con- 
tainer is  completely  enclosed  in  an  inside 
box  free  of  wire  staples  or  other  projec- 
tions that  could  cause  failures. 

(12)  Specification  12B  (§  178.205  of 
this  chapter) .  Piberboard  boxes  with  in- 
side polyethylene  containers  or  other 
containers  of  plastic  compatible  with  the 
chemical,    not   over    1-gsdlon   capacity 

each.  Inside  containers  must  be  cushioned 
to  prevent  movement  in  the  outside  box. 
Not  more  than  four  1-gt^lon  inside  con- 
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talners  may  be  packed  in  one  outside 
container.  Authorized  gross  weight  not 
over  75  pounds. 

(13)  Specification  12R  (§178.212  of 
this  chapter).  Paperfaced  expanded 
polystyrene  board  boxes  with  inside  spec- 
ification 2E  (S  178.24a  of  this  chapter) 
polyethylene  bottles  not  over  1-gallon 
capacity  each.  Not  more  than  four  1-gal- 
lon polyethylene  bottles  may  be  packed 
in  one  outside  packaging. 

(14)  Specification  12R  (§178.212  of 
this  chapter).  Paperfaced  expanded 
polystyrene  board  boxes  with  inside  glass 
bottles  not  over  5  pints  capacity  each. 
Not  more  than  six  5-pint  bottles  may  be 
packed  in  one  outside  shipping 
container. 

(15)  Specification  lA,  IC,  or  IK  (§§ 
178.1,  178.3,  178.14  of  this  chapter).  Car- 
boys in  boxes  or  kegs. 

(16»  Specification  ID  or  IE  (§5  178.4. 
178.7  of  this  chapter).  Glass  carboys  in 
boxes  or  plywood  drums,  of  not  over  6.5 
gallons  nominal  capacity. 

(17)  Specification  5A  (5  178.81  of  this 
chapter!.  Metal  barrels  or  drums.  Au- 
thorized for  sulfuric  acid  of  77.5  percent 
or  greater  concentrations,  with  or  with- 
out an  inhibitor,  provided  such  acid  has 
a  corrosive  effect  on  steel  no  greater  than 
93.2  percent  sulfuric  acid,  measured  at 
100'  F. 

Note  1:  Tapered  steel  plugs,  without  gas- 
kets, for  standard  specification  6A  flanges 
are  authorized.  Threaded  length  must  not  be 
less  than  1.5  Inches.  Major  diameter  of  plug 
must  not  be  over  2",'i2  Inches,  and  minor 
diameter  not  less  than  2'fi3  Inches. 

il8)  Specification  17F  (§  178.117  of  this 
chapter*.  Metal  barrels  or  drums 
(single-trip  only).  Drums  equipped  with 
vented  closures  of  an  experimental  type 
approved  by  the  Bureau  of  Explosives 
are  also  authorized  for  export  shipments. 
Authorized  for  sulfuric  acid  of  77.5  per- 
cent to  98  percent  concentrations  with 
or  without  an  inhibitor,  provided  such 
acid  has  a  corrosive  effect  on  steel  no 
greater  than  93.2  percent  sulfuric  acid, 
measured  at  100'  P. 

(19)  Specification  5C  (§  178.83  of  this 
chapter) .  Metal  barrels  or  drums  of  Type 
304.  316,  or  347  stainless  steel  or  other 
types  of  stainless  steel  of  at  least  equiva- 
lent corrosion  resistance  and  physical 
properties.  Authorized  for  sulfuric  acid 
of  93  percent  or  greater  concentrations. 

(20)  Specification  60  (§  178.255  of  this 
chapter ) .  Portable  tank.  Authorized  for 
sulfuric  acid  of  65.25  percent  of  greater 
concentrations  provided  the  corrosive  ef- 
fect in  steel  is  not  greater  than  that  of 
65.25  percent  sulfuric  acid,  measured  at 
100°  F. 

(21)  Specification  MC  310.  MC  311,  or 
MC  312  ( §  178.343  of  this  chapter) .  Tank 
motor  vehicles.  Authorized  for  sulfuric 
acid  of  concentrations  65.25  percent  or 
greater  concentrations,  provided  the  cor- 
rosive effect  in  steel  is  not  greater  than 
that  of  65.25  percent  sulfuric  acid,  meas- 
ured at  100*  F. 

(22)  Specification  103A.*  103AW, 
111A100F2,  or  111A100W2  (§§  179.200, 
179.201  of  this  chapter).  Tank  cars.  Au- 
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>Uae    at    existing    tank    c»n    authorized, 
but  new  oouAUruoUon  not  ftutlwrlze^l. 


concenti  ations 


thorlzed  for  sulfuric  add  of  concentra- 
tions     165.25       percent       or       greater 
provided   the   corrosive 
steel  is  not  greater  than  that 
percent  sulfuric  acid,  measured 
F.  Tank  cars  used  for  sulfuric 
acid    (nitric   and   sulfuric 
(filtrating  acid),  and  other  fum- 
may  be  equipped  with  safety 
njcorporating  lead  discs  having  a 
breather  hole  in  their  center, 
inch  breather  hole  is  not  per- 
lead  discs  of  safety  vents  on 
cars. 
Specification  5D  (§  178.84  of  this 
Rubber-lined   metal   drums. 
Specifications    60    (§178.255    of 
ch  ipter ) .    Rubber-lined    portable 
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Specification  MC  310,  MC  311, 
12   (§178.343  of  this  chapter), 
lined   tank   motor  vehicles. 
1  Specification    103B.'    103BW,    or 
)    (§§179.200,  179.201  of  this 
Lined  tank  cai-s. 
Specification  103AW,  111A100F2 
:  00W2  (§§  179.200,  179.201  of  this 
Tank     cars     having     tanks 
with  a  phenolic  lining  imper- 
bhe  lading. 
Canceled.] 
Canceled! 
('anceled.l 
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This  Imendment  is  effective  October 
15,  1971,  however,  compliance  with  the 
regulati  >ns,  as  amended  herein,  is  au- 
thorizec  immediately. 

(Sees.  83  1-835.  Title  18.  United  States  Code: 
sec.  9.  I  epartment  of  Transportation  Act, 
49  U.8C  1657;  title  VI  and  sec.  902(h), 
Federal  J  .viatlon  Act  of  1958,  49  U.S.C.  1421- 
1430  and  1472(h)) 

IssuecJ  in  Washington,  D.C.,  on  Augu.st 
6, 1971. 

W.  P.  Rea  III. 
Hear      Admiral,      U.S.      Coast 
Guard,  By  direction  of  Com- 
mandant, U.S.  Coast  Guard. 

Carl  V.  Lyon, 
Acting  Administrator, 
Fiicral  Railroad  Administration. 

Robert  A.  Kaye, 
Ikrector,  Bureau  of  Motor  Car- 
rier Safety.  Federal  Highway 
Administration. 

Sam  Schneider, 
Board  Member  for  the 
Fideral  Aviation  Administration. 

[PR  Do:.71-11684  Piled  8-ll-71;8:45  am) 


e  50— WILDUFE  AND 
FISHERIES 


Chapte^  I — Bureau  of  Sport  Fisheries 
and  !  Wildlife,  Fish  and  Wildlife 
Servijce,  Department  of  the  Interior 

PART  32— HUNTING 


Certain  National  Wildlife  Refuges  in 
Oregon 

;  ollowing  regulations  are  issued 
effective  on  date  of  publication 


The 
and  are 


in  the  Federal  Register  (8-12-71) .  These 
regulations  apply  to  public  htmting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Oregon. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State  reg- 
ulations. Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  No  vehicle 
travel  is  permitted  except  on  maintained 
roads  and  trails.  Special  conditions  ap- 
plying to  individual  refuges  are  listed  on 
the  reverse  side  of  maps  available  at  ref- 
uge headquarters  and  from  the  office  of 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  730  Northeast. 
Pacific  Street,  Portland,  OR  97208. 

§32.12  .Special  regulations;  migratory 
Kami-  bird!<;  fur  individual  wildliff 
rcfufiP  areas. 

Migratory  birds  may  be  hunted  on 
the  following  refuge  areas : 

Deer  Flat  National  Wildlife  Refuge,  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tional Wildlife  Refuge,  Route  1,  Box  335, 
Nampa.  ID  83651). 

Hart  Mountain  National  Antelopw  Refuge, 
Post  Office  Box  111,  Lakeview,  OR  97630. 

Ducks,  geese,  and  coots  may  be  hunted 
on  the  following  refuge  areas: 

Baskett  Slough  National  Wildlife  Refuge, 
Route  1,  Box  709,  Dallas.  OR  97338. 

Special  conditions.  1.  Hunting  is  permit- 
ted on  Wednesdays,  Saturdays,  and  Sundays 
from  opening  shooting  time  each  day  until 
12  m.  from  the  first  Wednesday  In  Decem- 
ber until  the  end  of  the  waterfowl  season. 

2.  A  Federal  permit  Is  required  and  will 
be  Issued  on  an  advance  reservation  basis. 
Application  for  reservation  will  be  accepted 
between  October  1  and  October  31,  1971,  by 
mail  only. 

Cold  Springs  National  Wildlife  Refuge, 
Hermiston,  Oreg.  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  Post  Office  Box  239, 
Umatilla,  OR  97882.) 

McKay  Creek  National  Wildlife  Refuge. 
Pendleton,  Oreg.  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  Post  Office  Box  239, 
UmaUUa,  OR  97882.) 

Special  conditions.  Hunting  will  be  per- 
mitted on  Wednesdays,  Saturdays,  and  Sun- 
days each  week. 

Umatilla  National  Wildlife  Refuge,  Post 
Office  Box  239,  Umatilla,  OR  97882. 

Special  condition.  Hunting  will  be  permit- 
ted on  Wednesdays,  Saturdays,  Sundays,  and 
November  25,  1971. 

Upper  Klamath  National  Wildlife  Refuge 
(Headquarters:  Tule  Lake  National  Wildlife 
Refuge,  Route  1,  Box  74,  Tulelake,  CA 
96134). 

Special  condition.  Sculling  and  air-thrust 
boats  are  prohibited. 

William  L.  Flnley  National  Wildlife  Refuge, 
Route  2.  Box  208,  Corvallis,  OR  97330. 

Special  conditions.  1.  Hunting  is  permitted 
on  Wednesdays,  Saturdays,  and  Sundays  from 
opening  shooting  time  each  day  until  12  m., 
from  the  first  Wednesday  in  December  until 
the  end  of  the  waterfowl  season. 

2.  A  Federal  permit  Is  required  and  will 
be  issued  on  an  advance  reservation  basis. 
Application  for  reservation  will  be  accepted 
between  (October  1  and  October  31,  1971,  by 
mail  only. 

3.  In  the  designated  goose  hunting  area, 
hunters  may  shoot  from  assigned  blind  sites 
only  and  are  limited  to  the  use  of  ten  (10) 
shells  per  day. 

Ducks,  geese,  coots  and  common  snipe 
may  be  hunted  on  the  following  refuges: 
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Klamath  Forest  National  Wildlife  Refuge 
(Headquarters:  Tule  Lake  National  Wildlife 
Refuge,  Route  1,  Box  74,  Tulelake,  CA  96134) . 

Special  condition.  Sculling  and  air-thrust 
boats  are  prohibited. 

Malheur  National  Wildlife  Refuge,  Post 
Office  Box  113,  Burns,  OR  97720. 

Special  conditions.  Use  of  motors  on  boats 
Is  prohibited. 

Mourning  doves  and  band-tailed  pi- 
geons may  be  hunted  on  the  following 
refuge  areas: 

Ankeny  National  Wildlife  Refuge,  Box  198, 
Jefferson,  OR  97352. 

Special  condition.  All  hunters  must  check 
In  and  out  of  the  refuge  dally  by  use  of  self- 
service  permits. 

Baskett  Slough  National  Wildlife  Refuge, 
Route  1,  Box  709,  Dallas,  OR  97338. 

Special  condition.  All  hunters  must  cl^ock 
In  and  out  of  the  refuge  dally  by  use  of  self- 
service  permits. 

William  L.  Flnley  National  Wildlife  Refuge, 
Route  2,  Box  208,  Ckjrvallis,  OR  97330. 

Special  condition.  All  hunters  must  check 
In  and  out  of  the  refuge  dally  by  use  of  self- 
service  permits. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on 
the  following  refuge  areas: 

Deer  Flat  National  Wildlife  Refuge,  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tional Wildlife  Refuge,  Route  1,  Box  335, 
Nampa,  ID  83651). 

Hart  Mountain  National  Antelope  Refuge, 
Post  Office  Box  111,  Lakeview,  OR  97630. 

Pheasant,  quail,  and  partridge  may  be 
hunted  on  the  following  refuge  areas: 

Cold  Springs  National  Wildlife  Refuge, 
Hermiston,  Oreg.  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  Post  Office  Box  239, 
Umatilla,  OR  97882.) 
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Malheur  National  Wildlife  Refuge,  Post 
Office  Box  113,  Bums,  OB  97720. 

Special  condition.  Hunting  will  be  per- 
mitted during  the  last  9  days  of  the  State 
seasons  on  the  upland  game  hunting  area 
and  during  State  seasons  running  concur- 
rently with  the  waterfowl  season  on  the 
waterfowl  hunting  area. 

McKay  Creek  National  Wildlife  Refuge, 
Pendleton,  Oreg.  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  Post  Office  Box  239, 
Umatilla,  OR  97882.) 

Special  condition.  Hunting  is  permitted  on 
Wednesdays,  Saturdays,  and  Sundays  each 
week. 

UmatUla  National  WUdllfe  Refuge,  Post 
Office  Box  239,  UmatiUa,  OR  97882. 

Special  condition.  Hunting  will  be  per- 
mitted on  Wednesdays,  Saturdays,  Sundays, 
and  November  25,  1971. 

Pheasant  and  quail  may  be  hunted  on 
the  following  refuge  areas: 

Ankeny  National  Wildlife  Refuge,  Route  1, 
Box  198,  Jefferson,  OR  97352. 

Special  conditions.  1.  All  hunters  must 
check  in  and  out  of  the  refuge  dally  by  use 
of  self-service  permits. 

2.  Hunters  on  the  area  served  by  each 
registration  station  will  be  limited  to  100  at 
any  one  time. 

Baskett  Slough  National  Wildlife  Refuge, 
Route  1,  Box  709,  Etellas,  OR  97338. 

Special  conditions.  1.  No  hunting  per- 
mitted after  November  7,  1971. 

2.  All  hunters  must  check  in  and  out  of 
the  refuge  dally  by  use  of  self-service  per- 
mits. 

3.  Hunters  on  the  area  served  by  each 
registration  station  will  be  limited  to  100  at 
any  one  time. 

William  L.  Flnley  National  Wildlife  Ref- 
uge, Route  2,  Box  208,  Corvallis,  OR  97330. 

Special  conditions.  1.  No  hunting  per- 
mitted after  November  7,   1971. 

2.  All  hunters  must  check  In  and  out  of 
the  refuge  dally  by  use  of  self-service  per- 
mits. 
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3.  Hunters  on  the  area  served  by  each 
registration  atatlon  will  be  limited  to  100  at 
any  one  time. 

§  32.32      Special  regulations;   big  game; 
for  individual  wildlife  areas. 

Big  game  animals  may  be  hunted  on 
the  following  refuge  areas: 

Deer  Flat  National  Wildlife  Refuge,  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tional Wildlife  Refuge,  Route  1,  Box  335, 
Nampa,  ID  83651). 

Hart  Mountain  National  Antelope  Refuge, 
Post  Office  Box   111,  Lakeview,  OR  97630. 

Deer  may  be  hunted  on  the  following 
refuge  areas: 

Malheur  National  Wildlife  Refuge,  Post 
Office  Box  113,  Burns,  OR  97720. 

Special  conditions.  1.  The  season  is 
September  18  through  September  20,  1971. 

2.  Bow  and  arrow  oiUy  may  be  used. 

William  L.  Finley  National  Wildlife  Refuge, 
Route  2,  Box  208,  Corvallis,  OR  97330. 

Special  conditions.  1.  All  hun;ters  must 
check  In  and  out  of  the  refuge  daily  by  use 
of  self-service  permits. 

2.  The  use  of  rifles  is  prohibited. 

3.  The  season  is  not  to  extend  beyond 
November  7,  1971. 

The  provisions  of  these  special  regula- 
tions suOT>lement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1972. 

Clay  E.  Crawford, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

(FR  Doc.71-11610  Filed  8-ll-71;8:46  amj 
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Proposefd  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26   CFR   Part   1  ] 

INCOME   TAXES 

Additions  To  Reserves  for  Losses  On 
Loans  of  Mutual  Savings  Banks, 
Domestic  Building  and  Loan  Asso- 
ciations, and  Cooperative  Banks 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Tieasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Att€ntion:  CC:LR:T, 
Washington,  DC.  20224,  by  Septem- 
ber 13,  1971.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601 'bi  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  September  13,  1971. 

In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register.  Tlie  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  SUt.  917:  26  U.S.C.  7805>. 

(seal]  Harold  T.  Swartz. 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  <  26  CFR  Part  1  >  under  sec- 
tion 593  of  the  Internal  Revenue  Code 
of  1954  to  a  portion  of  the  amendment 
made  by  section  432  lai  and  ib'  of  the 
Tax  Reform  Act  of  1969  (Public  Law 
91-172.  83  Stat.  620,  622),  such  regula- 
tions are  amended  as  follows.  Amend- 
ments to  conform  the  Income  Tax  Regu- 
lations to  the  balance  of  the  amendment 
made  by  section  432(a)  of  the  Tax  Re- 
form Act  of  1969  will  be  published  in  the 
Federal  Register  at  a  later  date  with  a 
notice  of  proposed  rule  making. 

Paragraph  1.  Section  1.593  is  amended 
by  revising  paragraphs  (1)(A),  (2),  (3), 
(4),  and  (5)  of  subsection  (b)  of  section 
593,  subsection  (f)  (1 )  of  section  593,  and 
the  historical  note  to  read  as  follows: 


1.593      Statutory     provision;!;     reserves 

for  I  ssses  on  loans. 

Sec.  593    Reserves  for  losses  on  loans — 


(b)   Addition  to  reserves  for  bad  debts — 
(I)  In  geti  eral. 

(A)   Thi 
reasonable 
on 
same 
additions 
of  banks 


amount    determined     to    be     a 

addition  to  the  reserve  for  losses 

nonqi^llfying   loans,    computed    in    the 

as  is  provided  with  respect  to 

;o  the  reserves  for  losses  on  loans 

mder  section  585(b)(3),  plus 


Perc  ^ntage  i 


(2) 
(A)    In    general 
(B),   (C). 
under  thi 
shall  be 
percentage 
year      (de 
table) : 


of  taxable  income  method — 

Subject    to   subparagraphs 

and  (D),  the  amount  determined 

paragraph  for  the   taxable  year 

amount  equal  to  the  applicable 

of  the  taxable  Income  for  such 

ermined      under      the      following 


The    applicable    per- 
centage under  this 
For  a  taxalle  year  paragraph         shall 

begin:  ling  in —  be — 

1969 60  percent. 

1970 57  percent. 

1971 54  percent. 

1972 51  percent. 

1973 49  percent. 

1974 47  percent. 

1975  -. 45  percent. 

1976  -- 43  percent. 

1977 42  percent. 

1978 41  percent. 

1979  or  Ihereafter--  40  percent. 


(B)    Reduction 
certain  ca.  es 
percentage 
scribed  in 
described 
than — • 

(I)   82 
case  of  a 
ings  bank 
year  prov 
reduced 
point  for  etch 
ference,  or 

(li)  72 
case  of  a 
cable 

subparagrabh 
percentage 
point  of  s 


If.   for  the 
the  assets 
described 
than  60 
year  begin 
mutual  s 
not  apply. 
(C)   Red 
paragraph 
under 

that  portion 
paragraph 
in   excess 
same  ratio 
( 28  percen  ; 
banks) 
assets  of 
are  not 
(19)  (C), 
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-..  of  applicable  percentage  in 
.„.   If,   for  the   taxable  year,  the 
of  the  assets  of  a  taxpayer  de- 
subsection   (a),  which  are  assets 
n  section  7701(a)  (19)  (C) ,  is  less 

p  ;rcent  of  the  total   assets  in  the 

t  ixpayer  other  than  a  mutual  sav- 

the  applicable  percentage  for  such 

by  subparagraph  (A)   shall  be 

three-quarters  of   1   percentage 

1  percentage  point  of  such  dif- 


i<  ed 

br 


1  ercent  of  the  total  assets  in  the 

mutual  savings  bank,  the  appll- 

ge  for  such  year  provided  by 

(A)    shall   be  reduced   by   I'j 

points    for    each     1    percentage 

ch  difference. 


perci  ntage 


taxable  year,  the  percentage  of 
)f  such  taxpayer  which  are  assets 
n  section  7701  (a)  (19)  (C)    Is  less 

percent  (50  percent  for  a  taxable 
ling  before  1973  In  the  case  of  a 

agings  bank),  this  paragraph  shall 


ction  for  amounts  referred  to  in 

(1)(A).  The  amount  determined 

sub{Jaragraph  (A)  shall  be  reduced  by 

of  the  amount  referred  to  in 

(1)(A)   for  the  taxable  year  (not 

100  percent)    which  bears  the 

to  such  amount  as  (1)   18  percent 

in  the  case  of  mutual  savings 

to   (il)   the  percentage  of  the 

taxpayer  for  such  year  which 

described  In  section  7701(a) 


bei  rs 
t  le 
asi  ets 


(D)  Overall  limitation  on  paragraph.  The 
amount  determined  under  this  paragraph 
shall  not  exceed  the  amount  necessary  to  In- 
crease the  balance  at  the  close  of  the  taxable 
year  of  the  reserve  for  losses  on  qualifying 
real  property  loans  to  6  percent  of  such 
loans  outstanding  at  such  time. 

(E)  Computation  of  taxable  income.  For 
purposes  of  this  paragraph,  taxable  Income 
shall  be  computed — 

(i)  By  excluding  from  gross  income  any 
amount  Included  therein  by  reason  of  sub- 
section (f ) , 

(II)  Without  regard  to  any  deduction  al- 
lowable for  any  addition  to  the  reserve  for 
bad  debts, 

(III)  By  excluding  from  gross  Income  an 
amount  equal  to  the  net  gain  for  the  taxable 
year  arising  from  the  sale  or  exchange  of 
stock  of  a  corix)ratlon  or  of  obligations  the 
interest  on  which  Is  excludable  from  gross 
income  under  section  103, 

(Iv)  By  excluding  from  gross  income  an 
amount  equal  to  the  lesser  of  three-eighths 
of  the  net  long-term  capital  gain  for  the 
taxable  year  or  three-eighths  of  the  net  long- 
term  capital  gain  for  the  taxable  year  from 
the  sale  or  exchange  of  property  other  than 
property  described  in  clause  (111),  and 

(V)  By  excluding  from  gross  Income  divi- 
dends with  respect  to  which  a  deduction  is 
allowable  by  part  vni  of  subchapter  B.  re- 
duced by  an  amount  equal  to  the  applicable 
percentage  (determined  under  subpara- 
graphs (A)  and  (B))  of  the  dividends  re- 
ceived deduction  (determined  without  re- 
gard to  section  596)    for  the  taxable  year. 

(3)  Percentage  method.  The  amount 
determined  imder  this  paragraph  to  be 
a  reasonable  addition  to  the  reserve  for 
losses  on  qualifying  real  property  loans 
shall  be  computed  in  the  same  manner 
as  is  provided  with  respect  to  additions 
to  the  reserves  for  losses  on  loans  of 
banks  under  section  585(b)  (2\  reduced 
by  the  amount  referred  to  in  paragraph 
(1)(A)  for  the  taxable  year. 

i4i  Experience  method.  The  amount 
determined  under  this  paragraph  for 
the  taxable  year  shall  be  computed  in 
the  same  manner  as  is  provided  with 
respect  to  additions  to  the  reserves  for 
losses  on  loans  of  banks  under  section 
585(b)(3). 

(5)  Determination  of  reserve  for  per- 
centage method.  For  purposes  of  para- 
graph ( 3 ) ,  the  amount  deemed  to  be  the 
balance  of  the  reserve  for  losses  on  loans 
at  the  beginning  of  the  taxable  year 
shall  be  the  total  of  the  balances  at 
such  time  of  the  reserve  for  losses  on 
nonqualifying  loans,  the  reserve  for  losses 
on  qualifying  real  property  loans,  and 
the  supplemental  reserve  for  losses  on 
loans. 


(f)  Distributions  to  shareholders — d) 
In  general.  »   »  • 

(D)  Then  out  of  such  other  accounts 
as  may  be  proper. 

This  paragraph  shall  apply  in  the  case 
of  any   distribution   in  redemption  of 
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stock  or  in  partial  or  complete  liquida-  Par.  4.  Section  1.593-6  Is  amended  by  losses  on  qualifying  real  property  loans 
tion  of  the  associaUon.  except  that  any  revising  so  much  thereof  as  precedes  for  the  taxable  year  under  the  percent- 
such  distribution  shall  be  treated  as  subparagraph  (1)  of  paragraph  (a)  to  age  of  taxable  income  method  provided 
made  first  out  of  the  amount  referred  read  as  follows:  by  section  593(b)(2)  and  paragraph  (b) 

t'L'^mS'rSe''d  SmSa^ragfaDh  §1-593-6  Pre.1970  addition  ,o  reserve  of  this  section  if  the  amount  determined 
tne  amoimi  reierrea  lo  m  suDparagraph  j.     ,  aualifvine  real  orooeriv     ^y  '^^  taxpayer  to  be  a  reasonable  ad- 

(C) ,  third  out  of  the  amount  referred  to  H„r  *^"«"'>'"«  '^«'  property    ^^.^^  ^^^  ^^^^  ^^^^  ^^  ^^^^  ^^^^^^  ^^_ 

in  subparagraph  (A),  and  then  out  of  ,   ,       '            ,  „                      ,  ceeds  the  amount  determined  for  such 

such  other  accounts  as  may  be  proper.  (a)   In  general.  ■Por  Purposes  of  para-  ygar  under  paragraph  (c)   of  this  sec- 

This  paragraph  shall  not  apply  to  any  graph  (a)  (2)  (li)  of  5  1.593-5.  the  amount  tjo^  (relating  to  the  percentage  method) 

transaction  to  which  section  381  (relat-  of  the  addition  to  the  reserve  for  losses  ^nd  exceeds  the  amount  determined  for 

ing  to  carryovers  in  certain  corporate  on  qualifying  real  property  loans  for  any  g^.^  yg^j.  under  paragraph  (d)   of  this 

acquisitions)  appUes.  taxable  year  beginning  before  July  12.  section  (relating  to  the  experience  meth- 

,            ,            ,            ,            ,  1969.  is  the  amoimt  which  the  taxpayer  ^^^ 

ISec.  593  as  amended  by  sec.  6(a),  Rev.  Act  determines   to  constitute   a   reasonable  ^i,)  Percentage    of    taxable    income 

1962  (76  Stat.  077);  sec.  432  (a)   and  (b),  addition  to  such  reserve  for  such  year,  method— (\)  In  general.  Subject  to  the 

Tax  Reform  Act  1969  (83  Stat.  620,  622)]  However,  the  amount  so  determined  for  limitations   described   in   subparagraph 

Par.  2.  Section   1.593-4  Is  revised  to  ^^^     ^^"  **^  of  this  paragraph  and  in  paragraph 

read  as  follows:  *            *            *            *            *  (e)   of  this  section,  the  amount  deter- 

r\  '  ^*''-   ^-   Inimediately   after   §1.593-6,  mined  under  section  593(b)  (2)  and  this 

§  1.593-4     Organizations   to   which   see-  the  following  new  secUon  is  added:  paragraph  for  the  taxable  year,  if  such 

tion  593  applies.  sqQ_i;A     p„.,  lofio    „jj;,-«      •      ,„  section  and  paragraph  are  applicable,  is 

..T^.o,P/r'^°'1,  ,°Lf?V°''    '^'.   ^^^  ^       .el::^  for  CssefL  J^Sini  re^i  an  amount  equal  to  the  applicable  per- 

§§  1.593-5  through  1.593-11  (except  sub-  property  loans.  centage  of  the  taxable  Income  for  such 

section  (f )  of  section  593  and  §  1.593-10)  *  year,  reduced  by  the  amount  determined 

apply  to  any  mutual  savings  bank  not  ^**   ^"  general— (U  Amount  of  addi-  under  subparagraph   (3)    of  this  pai-a- 

having    capital    stock    represented    by  *'0"  determined  for  the  taxable  year.  For  graph.  For  this  purpose,  taxable  income 

shares,  any  domestic  building  and  loan  Purposes    of    paragraph    (a)(1)  (11)    of  Is  computed  as  provided  In  subparagraph 

association,   and  any  cooperative  bank  5  1-593-5.   the  amount  of  the  addition  (5)  of  this  paragraph,  and  the  applicable 

without  capital  stock  organized  and  op-  *o  the  reserve  for  losses  on  qualifying  percentage    (except   as   reduced    under 

erated  for  mutual  purposes  and  without  ^^^\  Property  loans  for  any  taxable  year  subparagraph  (2)  of  this  paragraph)  is 

profit.  The  term  "thrift  institution",  as  beginning   after   July    11.    1969.   is   the  determined  under  the  following  table: 

used    in    this    section    and    §§  1.593-5  amount  which  the  taxpayer  determines  «vn?wh;«    «^ 

through  1.593-11.  refers  to  any  such  fl-  to  constitute  a  rea^sonable  addition  to  por  a  table  year                cen^e  under  ^tZ's 

nancial  institution.  For  definition  of  the  such  reserve  for  such  year.  However,  the  beginning  in—         subparagraph  is— 

terms  "domestic  building  and  loan  asso-  amount  so  determined  for  such  year—  jggg                                    ^  percent 

elation"    and    "cooperative    bank",    see  <i^   Cannot  exceed  the  largest  of  the              1970 '  57  ^rcent' 

paragraphs  (19)  and  (32),  respectively,  amount    determined    under    paragraph              1971  _ 54  percent. 

of  section  7701(a)  <b).  (c).  or  (d)  of  this  section  (relating,               1972 51  percent. 

Par.  3.  Section  1.593-5  is  amended  by  respectively  to  the  percentage  of  taxable               1973 «  percent. 

revising  paragraph  (a)  to  read  as  follows!  ^'^Tvf  "'^^^°^-  '^^  Percentage  method.              1974 47  percen  . 

and  the  experience  method) ,  and  g^g   - — t —  45  percent. 

§  1.393-5     Addition  to  reserves  for  bad  (ii)    Shall  be  determined  without  re-                1977  HlZHir'r" «  ~rcent' 

***'***'•  gard  to  any  amount  charged  for  any  tax-  1978  "I""I"I"I"I"I  41  percent! 

(a)   Amount  of  addition.  As  an  alter-  able  year  against  the  reserve  for  losses               1979  or  thereafter 40  percent. 

native  to  a  deduction  from  gross  income  on  qualifying  real  property  loans  pursu-  ^2)   Reduction  of  avvlicable  nercent- 

under  section  166(a)   for  specific  debts  ant  to  §  1.593-10  (relating  to  certain  dis-  ageincS^aiTcases-a^G^^ 

which  become  worthless  in  whole  or  In  tributions  to  shareholders  by  a  domestic  nforthe  taxable  year  the  Derc^tai?of 

part,  a  thrift  institution  is  allowed  a  building  and  loan  association).  L  assets ^rathHftiSufuTS 

deductl(3n   under  section   166fc)    for  a  For  each  taxable  year  the  taxpayer  must  are  assets  described  in  section  7701(a) 

reasonable  addition  to  a  reserve  for  bad  include  in  its  income  tax  return  for  such  (19)  (C)  (relating  to  assets  of  a  domestic 

debts.  In  the  case  of  a  thrift  institution,  year  a  computation  of  the  amount  of  the  building  and  loan  association)  as  defined 

the  amount  of  the  reasonable  addition  addiUon  determined  under  this  section.  In  paragraph   (e)    of   5  301.7701-13A  of 

to  such  reserve  for  a  taxable  year  may  The  use  of  a  particular  method  in  the  this  chapter,  is  less  than— 

not  exceed:  return  for  a  taxable  year  is  not  a  bind-  (a)   82  percent  of  the  total  assets  in 

(1)  For  taxable  years  beginning  after  ing  election  by  the  taxpayer  to  apply  the  case  of  a  thrift  institution  other  than 
July  11,  1969,  the  sum  of  (i)  the  amount  such  method  either  for  such  taxable  year  a  mutual  savings  bank,  the  applicable 
determined  to  be  the  reasonable  additicm  or  for  subsequent  taxable  years.  Thus,  in  percentage  for  such  year  provided  by 
to  the  reserve  for  losses  on  nonqualify-  the  case  of  a  subsequent  adjustment  de-  subparagraph  (1)  of  this  paragraph  is 
Ing  loans,  determined  In  the  same  man-  scribed  in  paragraph  (b)  (2)  of  5  1.593-5  reduced  by  three-fourths  of  1  percentage 
ner  as  is  provided  with  respect  to  addl-  which  has  the  effect  of  permitting  an  point  for  each  1  percentage  point  (or 
tions  to  the  reserve  for  losses  on  quail-  increase,  or  requiring  a  reduction,  in  the  fraction  thereof)  of  such  difference:  or 
fylng  real  property  loans  under  para-  amoimt  claimed  in  the  return  for  a  tax-  (b)  72  percent  of  the  total  assets  in  the 
graph  (d)  of  §  1.593-6A  (relating  to  the  able  year  as  an  addition  to  the  reserve  case  of  a  thrift  institution  which  is  a 
experience  method),  and  (ii)  the  amount  for  losses  on  qualifying  real  property  mutual  savings  bank,  the  applicable  per- 
determined  imder  §  1.593-6A  to  be  the  loans,  the  amount  of  such  addition  may  centage  for  such  year  provided  by  sub- 
reasonable  addition  bo  the  reserve  for  be  recomputed  under  whichever  method  paragraph  ( 1 )  of  this  paragraph  is  rc- 
losses  on  qualifying  real  property  loan.s,  the  taxpayer  selects  for  the  purpose  of  duced  by  1V2  percentage  points  for  each 
or  such  recomputation.  Irrespective  of  the  1  percentage  point  for  fraction  thereof) 

(2)  For  taxable  years  beginning  be-  method  initially  applied  for  such  taxable  of  such  difference. 

fore  July  12.  1969^  the  smn  of  (i)   the  year.  However,  a  taxpayer  may  not  sub-  u  such  percentage  is  less  than  60  percent 

amount  determined  under  .?  1 166-4  to  be  sequently  reduce  the  amount  claimed  in  of  the  total  assets  in  the  case  of  any  thrift 

the  reasonable  addition  to  the  reserve  the  return  for  a  taxable  year  for  the  pur-  institution  (less  than  50  percent  of  the 

for  losses  on  nonqualifying  loans,  and  POse  of  obtaining  a  larger  deduction  in  total  assets  for  a  taxable  year  beginning 

iWJ^!  .  ^"^^    determined     under  a  later  year.  before  1973  in  the  case  of  a  thrift  institu- 

S  1.593-6  to  be  the  reasonable  addition  (2)    Method    of    determination.    For  tion  which  is  a  mutual  savings  bank) 

to  the  reserve  for  losses  on  qualifying  purposes  of  this  section  and  §1.596-1,  a  section   593(b)(2)    and   this   paragraph 

real  property  loans.  thrift  institution  Is  deemed  to  have  de-  are  not  applicable.  The  percentage  of 

•           •           •           •            •  termined  the  addition  to  Its  reserve  for  total  assets  specified  in  this  subpara- 
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graph  is  computed  as  of  the  close  of  the 
taxable  year  or,  at  the  option  of  the  tax- 
payer, may  be  computed  on  the  basis  of 
the  average  assets  outstanding  during  the 
taxable  year.  Such  average  is  determined 
by  computing  such  percentage  either  as 
of  the  close  of  each  month,  as  of  the  close 
of  each  quarter,  or  as  of  the  close  of  each 
semiannual  period  during  the  taxable 
year  and  by  using  the  yearly  average  of 
the  monthly,  quarterly,  or  semiannual 
percentages.  Such  percentage  is  com- 
puted as  described  in  paragraph  (h)(1) 
of  §  301.7701-13A  of  this  chapter  [pres- 
ently reserved).  A  thrift  institution 
which  is  a  mutual  savings  bank  and 
which  determines  the  amoimt  of  the 
reasonable  addition  for  the  taxable  year 
to  the  reserve  for  losses  on  qualifying  real 
property  loans  under  this  paragraph 
shall  file  with  its  income  tax  return  for 
the  taxable  year  a  statement  described  in 
paragraph  <h)(4)  of  §  301.7701-13A  of 
this  chapter  [presently  reserved).  Such 
statement  shall  show  the  amount  of  as- 
sets (as  of  the  close  of  the  taxable  year) 
defined  in  paragraph  (e)  of  §  301.7701- 
13A  of  this  chapter  and  a  brief  descrip- 
tion and  the  amount  of  all  other  assets, 
together  with  a  description  of  the  method 
used  in  determining  all  such  amoimts. 
If  the  percentage  specified  in  this  sub- 
paragraph is  computed  by  such  a  thrift 
institution  on  the  basis  of  the  average 
assets  outstanding  during  the  taxable 
year,  such  statement  shall  show  such  in- 
formation as  of  the  end  of  each  month, 
each  quarter,  or  each  semiannual  period, 
and  the  manner  of  calculating  the 
average. 

(ii)  Example.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example : 

Example.  M  Is  a  cooperative  banlc  to  which 
section  593  applies.  For  Its  taxable  year  begin- 
ning m  1970.  80.4  percent  of  Ms  assets  (com- 
puted as  of  the  close  of  such  year)  constitute 
assets  described  In  section  7701(a)  (19)  (C). 
M's  assets  which  are  assets  decrlbed  In  ec- 
tlon  7701(a)  (19 (  (C),  when  computed  on 
semiannual,  quarterly,  and  monthly  bases, 
constitute  79.8,  79.6,  and  79.5  percent,  respec- 
tively, of  Its  total  assets  computed  on  the  cor- 
responding bases.  Ms  applicable  percentage 
for  1970  Is  55.5  percent,  determined  as  fol- 
lows: 

Percent 

Percentage  of  total  assets 82.0 

specified  In  (a)  of  subdivision  (I)  of 
this  subparagraph. 

Percentage  of  total  assets 80.4 

constituting  assets  described  In  sec- 
tion 7701(a)  (19)  (C). 

Difference 1.6 

Applicable  percentage  determined 57.0 

under  table  In  subparagraph  ( 1 )  of 
this  paragraph. 

Reduction  of  applicable  percentage 1.5 

required  by  (a)  of  subdivision  (1)  of 
this  subparagraph  ('4  ot  1  percent- 
age point  for  each  percentage  point, 
or  fraction  thereof,  of  difference) . 

Applicable    percentage 66.6 

(3)  Reduction  for  addition  to  reserve 
for  nonqualifying  loans — U)  General 
rule.  Subparagraph  (D  of  this  para- 
graph provides  that,  subject  to  certain 
limitations,  the  amount  determined 
under  the  percentage  of  taxable  Income 
method  provided  by  section  593(b)(2) 
and  this  paragraph  for  the  taxable  year 
is  an  amount  equal  to  the  applicable  per- 
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centage  of  the  taxable  income  for  such 
year,  re<  luced  by  the  amount  determined 
under  this  subparagraph.  In  the  case  of 
a  thrift  institution  other  than  a  mutual 
savings  bank,  the  amount  determined 
under  tiiis  subparagraph  is  an  amount 
equal  tc  the  amount  determined  under 
paragraph  (a)(l)(i)  of  §  1.593-5  to  be  a 
reasonal  ile  addition  for  the  taxable  year 
re  serve  for  losses  on  nonqualifying 
mjiltipled  by  a  fraction — 

numerator  of  which  is  18  per- 


to  the 
loans 

<a) 

cent, 

(b) 


The: 
and 
Tile 


denominator  of  which  is  the 

percent4ge  (in  no  case  less  than  18  per- 

the  assets  of  the  taxpayer  for 

yetr  which  are  not  assets  defined 

parairraph   (e)   of   §  301.7701-13A  of 


cent)  ol 

such 

in 

tills  chabter. 

Ip  the  c  ise 


is  a  mu  ^ual 
determii  led 
an  amoint 
describe  1 
cept  tha  t 
describe^  I 
denomir  ator 


of  a  thrift  institution  which 

savings  bank,  the  amount 

under  this  subparagraph  is 

determined  in  the  manner 

in  the  preceding  sentence,  ex- 

the  numerator  of  the  fraction 

therein  is  28  percent,  and  the 

of  such  fraction  shall  not 

tjian  28  percent.  For  purposes  of 

the   percentage   of 

a  taxable  year  which  are  not 

defined    in    paragraph    (e)     of 

-13A  of  this  chapter  Is  deter- 

upon  the  same  annual  or  average 

is  used  in  determining  the  per- 

specified  in  subparagraph  <  2 )  of 


sul  paragraph, 
f  ( r 


77(1 


pangraph, 

Etar 


asso  :latlon 


Exam 
loan 

The  amount 
(1)   of 
the  amount 
graph) 
taxable 
quallfylr^ 
The 

(a)(l)(l 
tlon  for 
reserve 
$10,000. 
are  not 
5  301.770: 
termlned 
paragrap!  i 
$7,500 


li 
anl 


Therefore 

scribed 

graph 

the 

to  be  the 

year  to 

real 

$7,500) 

Examp  e 
example 
K's  asse^ 
paragrap!  i 
cent, 

paragraph 
reductlor 
this  su 
dltlon 
losses  on 
be 


fo- 


reduc  ;d 


Because 
not  be 


be  less 

this 

assets 

assets 

5  301. 

mined 

basis  as 

centage 

this 

(Li)  Etamples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
f ollowin  ',  examples : 

pe  (1). 


K  Is  a  domestic  building  and 

to  which  section  593  applies. 

determined  under  subparagraph 

paragraph   (betore  reduction  by 

determined  under  this  subpara- 

be  the  reasonable  addition  for  the 

■ear    to    K's    reserve    for    losses    on 

real   property   loans    is    $100,000. 

determined    under    paragraph 

of  §  1.593-5  as  the  reasonable  addi- 

1  he  taxable  year  to  the  association's 

losses  on  nonqualifying  loans  Is 

■the  percentage  of  K's  assets  which 

issets  defined  In  paragraph    (e)    of 

-13A  is  24  percent.  The  amount  de- 

under   subparagraph    ( 1 )    of   this 

($100,000)    must    be   reduced   by 


til 


amc  unt 


($10,000  X  18  percent  N 
24  percent        / 


24  percent 

subject    to   the    limitations    de- 

subparagraph    (4)    of  this  para- 

In  paragraph  (e)   of  this  section, 

amo\4nt  determined  under  this  paragraph 

reasonable  addition  for  the  taxable 

:'s  reserve  for  losses 'on  qualifying 

proderty  loans   Is  $92,500    ($10,000   less 


(2) .  The  facts  are  the  same  as  In 

( U ,  except  that  the  percentage  of 

which  are   not  assets  defined  in 

(e)    of    i  301.7701-13A   Is    12   per- 

amount   determined   under  sub- 

(1)    of    this    paragraph    (before 

by  the  amount  determined  under 

b]^ragraph)  to  be  the  reasonable  ad- 

the  taxable  year  to  K's  reserve  for 

qualifying  real  property  loans  must 

by  $10,000 

($10,000  X  18  percent "V 
18  percent        / 


18  percent 

1  he  denominator  of  the  fraction  may 

than  18  percent,  the  fraction  used 


leis 


in  determining  the  amount  of  such  reduc- 
tion Is  equal  to  1. 

(4)  Overall  limitation.  The  amount  de- 
termined under  this  paragraph  shall  not 
exceed  the  amount  necessary  to  in- 
crease the  balance  (as  of  the  close  of 
the  taxable  year)  of  the  reserve  for 
losses  on  qualifying  real  property  loans 
to  6  percent  of  such  loans  outstanding 
at  such  time. 

(5)  Computation  of  taxable  income. 
For  purposes  of  this  paragraph,  taxable 
income  is  computed — 

•  i)  By  excluding  from  gross  income 
any  amount  included  therein  by  reason 
of  the  application  of  section  593(f) 
and  §  1.593-10  (relating  to  certain  dis- 
tributions to  shareholders  by  a  domes- 
tic  building  and  loan  association). 

(ii)  Without  regard  to  any  deduction 
allowable  under  section  166(c)  (whether 
or  not  determined  under  section  593) 
and  the  regulations  thereunder  for  an 
addition  to  a  reserve  for  bad  debts. 

(iii)  By  excluding  from  gross  income 
an  amount  equal  to  the  excess  (if  any) 
of  (a)  the  total  gains  of  the  taxable 
year  arising  from  sales  and  exchanges  of 
obligations  the  interest  on  which  is  ex- 
cludable from  gross  income  under  sec- 
tion 103  and  of  stock  of  a  corporation, 
over  (b)  the  total  losses  of  such  year 
arising  from  sales  and  exchanges  of 
such  obligations  and  stock. 

(iv)  By  excluding  from  gross  income 
an  amount  equal  to  the  lesser  of  (o) 
three-eighths  of  the  net  long-term  capi- 
tal gain  for  the  taxable  year  or  (b) 
three-eighths  of  the  net  long-term  cap- 
ital gain  for  the  taxable  year  from  the 
sale  or  exchange  of  property  other  than 
property  described  in  subdivision  (iii) 
of  this  subparagraph. 

(v)  (a)  By  excluding  from  gross  income 
so  much  of  the  amount  of  dividends 
with  respect  to  which  a  deduction  is  al- 
lowable under  part  VIII,  subchapter  B, 
chapter  1,  subtitle  A  of  the  Code  (section 
241  and  following)  as  is  in  excess  of 
the  applicable  percentage  (determined 
under  subparagraphs  (1)  and  (2)  of  this 
paragraph )  of  the  dividends  received  de- 
duction (determined  under  part  VIII, 
subchapter  B,  chapter  1,  subtitle  A  of  the 
Code,  without  regard  to  section  596 )  for 
the  taxable  year. 

(b)  The  provisions  of  this  subdivision 
(V)  may  be  illustrated  by  the  following 
example: 

Example.  For  Its  taxable  year  beginning  in 
1977,  a  domestic  building  and  loan  associ- 
ation receives  dividends  of  $100  with  respect 
to  which  a  dividends  received  deduction  of 
$85  is  allowable  under  section  243  (a)  ( 1 ) .  The 
association  receives  no  other  dividends  for 
the  taxable  year.  The  association's  applica- 
ble percentage  for  the  taxable  year,  as  deter- 
mined under  subparagraphs  (1)  and  (2)  of 
this  paragraph.  Is  42  percent.  For  purposes  of 
this  paragraph,  the  association's  taxable  in- 
come Is  computed  by  excluding  from  gross 
income  the  excess  of  the  amount  of  dividends 
received  ($100)  over  the  applicable  percent- 
age of  the  allowable  dividends  received  de- 
duction (42  percent  of  $86,  or  $35.70) ,  com- 
puted without  regard  to  section  596.  Thus, 
for  purposes  of  this  paragraph,  $64.30  ($100 
less  $35.70)  is  excluded  from  gross  income. 
See  section  596  and  {  1.696-1  with  respect  to 
the  computation  of  the  dividends  received 
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deduction  for  purposes  of  determining  tax- 
able Income  under  section  63 (a) . 
Except  as  otherwise  provided  in  this  sub- 
paragraph, in  computing  taxable  income 
for  this  purpose,  any  deduction  the 
amount  of  which  is  dependent  upon  the 
amount  of  taxable  income,  such  as  a 
deduction  imder  section  170  (relating  to 
charitable,  etc.,  contributions  and  gifts), 
and  any  other  deduction  or  loss  allowed 
under  subtitle  A  of  the  Code,  such  as  any 
deduction  allowable  under  section  172 
( relating  to  deductions  for  net  operating 
loss  carrybacks  and  carryovers)  or  any 
loss  allowable  under  section  1212(a)  (re- 
lating to  capital  loss  carrybacks  and 
carryovers)  shall  be  taken  into  account. 

(c)  Percentage  method.  [Reserved] 

(d)  Experience  mefftod.  [Reserved] 

(e)  Percentage  of  deposits  limitation 
where  percentage  of  taxable  income 
method  or  percentage  method  is  applied. 
If  the  amount  determined  by  the  tax- 
payer to  constitute  a  reasonable  addi- 
tion for  the  taxable  year  to  the  reserve 
for  losses  on  qualifying  real  property 
loans  is  greater  Uian  the  amount 
determined  under  paragraph  (d)  of 
this  section  (relating  to  the  experience 
method) ,  the  amount  so  determined  can- 
not exceed  an  amount  which,  when  added 
to  the  amount  determined  under  para- 
gi-aph  (a)  (1)  (i)  of  §  1.593-5  to  be  a  rea- 
sonable addition  for  such  year  to  the 
reserve  for  losses  on  nonqualifying  loans, 
equals  the  amount  by  which  12  percent 
of  the  total  deposits  or  withdrawable  ac- 
counts of  depositors  of  the  taxpayer  at 
the  close  of  such  year  -exceeds  the  sum 
of  the  taxpayer's  surplus,  undivided  prof- 
its, and  reserves  at  the  beginning  of  such 
year  (taking  into  account  any  portion 
thereof  which  is  attributable  to  the  pe- 
riod before  the  first  taxable  year  begin- 
ning after  December  31,  1951) .  The  terms 
"surplus,  undivided  profits,  and  reserves" 
and  "total  deposits  or  withdrawable  ac- 
counts" have  the  same  meanings  as  are 
assigned  to  them  in  paragraph  (f)  of 
§  1.593-6. 

Par.  6.  Section  1.593-7  is  amended  by 
revising  paragraph  (a)  (2)  (ii)  to  read  as 
follows : 

§  1.593—7      Establishment  and  treatment 
of  reserves  for  bad  debts. 

(a)  Establishment  of  reserves  •  •  » 
<2)  Accounting  for  reserves.  *  •  • 
(ii)  Any  credit  or  charge  to  a  reserve 
established  pursuant  to  subparagraph 
(1)  of  this  paragraph  must  be  made  to 
such  reserve  irrespective  of  whether  the 
amount  thereof  is  also  credited  or 
charged  to  any  surp'us,  reserve,  or  other 
account  which  the  taxpayer  may  be  re- 
quired or  permitted  to  maintain  pursuant 
to  any  Federal  or  State  statute,  regula- 
tion, or  supervisory  order.  Minimum 
amounts  credited  in  compliance  with 
such  Federal  or  Sta-e  statutes,  regula- 
tions, or  supervisory  orders  to  reserve  or 
similar  accounts,  or  tulditional  amounts 
credited  to  such  reserve  or  similar  ac- 
counts and  permissible  under  such 
statutes,  regulations,  or  orders,  against 
which  charges  may  be  made  for  the  pur- 
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pose  of  absorbing  losses  sustained  by  the 
taxpayer,  may  also  be  credited  to  the 
reserve  for  losses  on  nonqualifying  loans 
or  the  reserve  for  losses  on  qualifying 
real  property  loans,  provided  that  the 
total  of  the  amounts  so  credited  to  the 
reserve  for  losses  on  nonqualifying  loans, 
or  to  the  reserve  for  losses  on  quaUfy- 
ing  real  property  loans,  for  any  taxable 
year  does  not  exceed  the  amount  de- 
scribed in  subparagraph  (1)  or  (2)  of 
§  1.593-5(a)  (whichever  applies)  as  the 
addition  to  such  reserve  for  such  year. 
•  •  •  •  • 

Par.  7.  Section  1.593-8  is  amended  by 
revising  paragraph  (d)  to  read  as  fol- 
lows: 

§  1.593-8  Allocation  of  pre-1952  sur- 
plus to  opening  balance  of  reserve  for 
losses  on  qualifying  real  property 
loans. 


(d)  Treatment  of  pre-1952  surplus. 
Any  portion  of  the  taxpayer's  pre-1952 
surplus  which,  pursusuit  to  paragraph 
(a)  of  this  section,  is  deemed  to  be  in- 
cluded in  the  opening  balance  of  the  re- 
serve for  losses  on  qualifying  real  prop- 
erty loans  shall  not  be  treated  as  a  re- 
serve for  bad  debts  for  any  purpose  other 
than  computing  for  any  taxable  year  the 
amount  determined  imder  the  method 
described  in  paragraph  (b) ,  (c) ,  or  (d) 
of  §  1.593-6  (relating,  respectively,  to 
the  percentage  of  taxable  income 
method,  the  percentage  of  real  property 
loans  method,  and  the  experience 
method)  or  paragraph  (b),  (c),  or  (d) 
of  S  1.593-6A  (relating,  respectively,  to 
the  percentage  of  taxable  income  meth- 
od, the  percentage  method,  and  the  ex- 
perience method) .  For  such  limited  pur- 
pose, such  portion  shall  be  deemed  to 
remain  in,  and  constitute  a  part  of,  the 
reserve  for  losses  on  qualifying  real 
property  loans.  For  all  other  purposes, 
such  portion  will  retain  its  character  as 
part  of  the  taxpayer's  pre-1952  surplus. 
•  •  •  *  * 

Par.  8.  Section  1.593-10  is  amended  by 
revising  paragraphs  (e)  and  (b)  (3)  to 
read  as  follows : 

§  1.593—10  Certain  distributions  to 
shareholders  by  a  domestic  building 
and  loan  association. 

(&)  In  general.  Section  593(f)  provides 
that  if  a  domestic  building  and  loan  as- 
sociation (as  defined  in  section  7701 
(a)  (19)  and  the  regulations  thereunder) 
distributes  property  after  December  31, 
1962,  to  a  shareholder  with  respect  to  its 
stock  and  if  the  amount  of  such  distribu- 
tion is  not  allowable  to  the  association 
as  a  deduction  under  section  591  (relat- 
ing to  deduction  for  dividends  paid  on 
deposits) ,  then,  notwithstanding  any 
other  provision  of  the  Code,  the  distri- 
bution shall  be  treated  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section. 
For  purposes  of  the  preceding  sentence, 
the  term  "distribution"  includes  any  dis- 
tribution in  redemption  of  stock  to  which 
section  302(a)  or  303  applies,  or  in  par- 
tial or  complete  liquidation  of  the  asso- 
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elation,  as  well  as  any  other  distribution 
which  the  association  may  make  to  a 
shareholder  with  respect  to  its  stock. 
For  definition  of  the  term  "property",  see 
section  317(a) .  For  determination  of  the 
amount  of  a  distribution,  see  section 
301(b) .  For  taxable  years  beginning  after 
July  11,  1969,  this  paragraph  is  not  ap- 
plicable to  any  transaction  to  which  sec- 
tion 381  (relating  to  carryovers  in  certain 
corporate  acquisitions)  and  the  regula- 
tions thereunder  apply. 

(b)  Distributions  out  of  certain  re- 
serves. *   *   * 

(3)   Special  rule.  *   *   ' 

(i)  The  balance  of  such  reserve  deter- 
mined as  of  the  close  of  the  taxable  year 
after  all  adjustments  for  such  year  have 
been  made  (including  the  addition  for 
such  year  determined  under  §  1.593-6  or 
§  1.593-6 A  (whichever  is  applicable)), 
minus 

(ii)    *   •   • 

(b)  The  total  amount  of  the  annual 
additions  which  would  have  been  made 
to  such  reserve  under  section  166(c)  for 
taxable  years  ending  after  December  31, 
1962,  if  each  such  addition  had  been  de- 
termined under  the  experience  method 
described  in  paragraph  (d)  of  5  1.593-6 
or  paragraph  (d)  of  §  1.593-6A,  which- 
ever is  applicable  for  the  taxable  year  of 
such  addition. 

For  purposes  of  subdivision  (i)  of  this 
subparagraph,  the  balance  of  the  reserve 
for  losses  on  qualifying  real  property 
loans  shall  include  the  total  amount  of 
any  pre- 1963  reserves  all(x;ated  thereto 
imder  paragraph  (b)  (3)  of  §  1.593-7,  but 
shall  not  include  any  pre-1952  surplus 
which  is  deemed  to  be  included  therein 
imder  paragraph  (a)  of  §  1.593-8  (relat- 
ing to  allocation  of  pre-1952  surplus  to 
the  opening  balance  of  the  reserve  for 
losses  on  qualifying  real  property  loans) . 

•  •  •  •  • 

Par.  9.  Section  1.593-11  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows : 

§1.593—11      Qualifying      real      property 
loan  and  nonqualifying  loan  defined. 

•  •  *  •  • 

(b)  Qualifying  real  property  loan  de- 
fined. •   •   • 

(3)  Meaning  of  "interest".  The  term 
"interest"  has  the  same  meaning  as  is 
provided  for  such  term  under  paragraph 
(f )  (3)  of  f  301.7701-13A  of  this  chapter. 

•  •  •  •  • 
IFRDoc.71-11549  Plied  8-11-71:8:45  am| 


(  26  CFR  Part  1  1 

INCOME  TAX 

Deductibility  of  Treble  Damage  Pay- 
ments Under  the  Antitrust  Laws, 
Fines  and  Penalties,  and  Illegal 
Bribes  and  Kickbacks 

Proposed  regulations  amending  the 
Incocne  Tax  Regulations  to  conform 
them  to  section  902,  relating  to  de- 
ductibility of  treble  dameige  payments 
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under  the  antitrust  laws,  fines  and  pen- 
alties, and  illegal  bribes  and  kickbacks, 
of  the  Tax  Reform  Act  of  1969  (Public 
Law  91-172.  83  Stat.  710)  appear  in  the 
Federal  Register  for  May  27,  1971  (36 
P.R.  9637). 

A  public  hearing  on  the  provisions 
of  these  proposed  regxilations  will  be 
held  on  Tuesday,  September  7,  1971,  at 
10  a.m.,  e.d.s.t..  in  Room  3313,  Internal 
Revenue  Service  Building,  1111  Con- 
stitution Avenue  NW.,  Washington,  DC 
20224. 

The  rules  of  §  601.601  fa)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash- 
ington, D.C.  20224.  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Un- 
der such  §  601.601(a)  (3).  persons  who 
have  submitted  written  comments  or 
suggestions  within  the  time  prescribed 
in  the  notice  of  proposed  rule  making 
and  who  desire  to  present  oral  com- 
ments should  by  August  24,  1971,  submit 
an  outline  of  the  topics  and  the  time 
they  wish  to  devote  to  each  topic.  Such 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T,  Washington,  D.C. 
20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  be- 
ginning of  such  hearing  should  notify 
the  Commissioner,  in  writing,  at  the 
above  address  by  August  31,  1971.  In 
such  a  case,  unless  time  and  circum- 
stances permit  otherwise,  the  desired 
copies  are  deliverable  only  at  the  above 
address.  The  charge  for  copies  is 
twenty-five  cents  ($0.25)  per  page,  sub- 
ject to  a  minimum  charge  of  $1. 

K.  Martin  Worthy. 
Chief  Counsel. 

[PR  Etoc.71-11665  Piled  8-11-71:8:50  am) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  958  ] 

ONIONS  GROWN  IN  CERTAIN  DES- 
IGNATED COUNTIES  IN  IDAHO  AND 
MALHEUR   COUNTY,   OREG. 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  the  expenses  and  rate  of  assess- 
ment, hereinafter  set  forth,  which  were 
recommended  by  the  Idaho-Eastern  Ore- 
gon Onion  Committee,  established  pur- 
suant to  Marketing  Agreement  No.  130 
and  Order  No.  958,  both  as  amended  (7 
CFR  Part  958), 
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iqarketing  order  program  regu- 
handling  of  onions  grown  in 
coimties  in  Idaho  and  Mal- 
Oreg.,  and  is  effective 
Agricultural  Marketing  Agree- 
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reasonable  expenses  that  are 

be  incurred  during  the  fiscal 

b^inning  July  1,  1971,  and  end- 

30,  1972,  by  the  Idaho-Eastern 

Onion  Committee  for  its  mainte- 

f  unctioning,  and  for  such  pur- 

;he  Secretary  determines  to  be 

will  amount  to  $109,025. 

rate  of  assessment  to  be  paid 

1  landler  in  accordance  with  the 

agreement  and  this  part  shall 

per  himdredweight  of  onions 

by  him   as   the  first  handler 

ring  said  fiscal  period. 

Unjexpended  income  in  excess  of 

for   the   fiscal   period   ending 

1972,  may  be  carried  over  as  a 

TeHns  used  in  this  section  have 

meaning  as  when  used  in  the 

arreting  agreement  and  this  part. 

(Sees.  l-li.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


Dated:  August  9, 1971. 

Floyd  F.  Hedlund, 

Diiector,   Fruit   and    Vegetable 

.  Hvision,  Consumer  and  Mar- 

i  :eting  Service. 

IFR  Doi  .71-11662  Filed  8-11-71:8:50  am] 


(7  CFR  Parts   1061,   1068  1 
MILK  IN  THE  MINNEAPOLIS-ST.  PAUL 

AND  Southeastern  Minnesota- 
northern  IOWA  (DAIRYLAND) 
MARKETING  AREAS 

Notice  'of  Hearing  on  Proposed 
Amendment  to  Tentative  Marketing 
Agreements  and  Orders 

Correction 


In  F.R 
page 
gust  6, 
the 


Doc.   71-11265  appearing  at 

144t6  in  the  Issue  for  Friday,  Au- 

1971,  in  the  eighth  paragraiA, 

should  read  "Proposal  No.  2". 


'  head)  tig 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
124  CFR  Part  19101 

(Docket  No.  R-71-1161 

CRITERIA  FOR  LAND  MANAGEMENT 
AND   USE   IN    FLOOD-PRONE   AREAS 

Conditions  for  Flood  Insurance 
Eligibility;  Correction 

A  correction  to  the  above-titled  pro- 
posed regulation  was  published  at  36 
F.R.  12988,  July  10,  1971.  The  word 
"Acting"  was  Inadvertently  omitted  in 
the  signature  title,  to  that  correction. 

The  correct  signature  title  reads :  "Act- 
ing Federal  Insurance  Administrator." 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

[FR  Doc.71-11630  FUed  8-ll-71;e:47  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR  Parts  2,  18,  21,  73,  74,  89, 
91,  93  1 

[Docket  No.  18262;  FCC  71-7791 

USE  OF  CERTAIN  FREQUENCY  BAND 
AND  OPERATIONS  IN  LAND  MO- 
BILE SERVICE 

Second    Memorandum    Opinion    and 
Order 

In  the  matter  of  an  inquiry  relative 
to  the  future  use  of  the  frequency  band 
806-890  MHz;  and  amendment  of  Parts 
2,  18,  21,  73,  74,  89,  91,  and  93  of  the 
rules  relative  to  operations  in  the  Land 
Mobile  Service  between  806  and  960 
MHz. 

1.  The  Commission  has  before  it  peti- 
tions for  reconsideration  of  the  Commis- 
sion's decision  in  the  above-captioned 
proceeding  which  were  filed  by  the  Na- 
tional Association  of  Radiotelephone 
Systems  (NARS) ;  the  Land  Mobile  Sec- 
tion of  the  Industrial  Electronics  Divi- 
sion of  the  Electronic  Industries  Asso- 
ciation (EIA);  Mobile  Telephone  Co. 
(MTC) ;  and  the  Ram  Broadcasting  Co. 
(RAM) ;  a  statement  of  opposition  to 
the  petitions  filed  by  the  American  Tele- 
phone &  Telegraph  Co.  (A.T.  &  T.) ;  and 
a  memorandum  in  support  of  the  peti- 
tions filed  by  the  Department  of  Justice. 
Reply  statements  to  the  opposition  com- 
ments of  A.T.  &  T.  were  filed  by  MTC. 
RAM,  and  NARS. 

2.  By  way  of  background,  the  Commis- 
sion, in  its  first  report  and  order  and 
second  notice  of  inquiry  in  Docket  18262, 
reallocated  the  spectrum  space  between 
806-902    MHz    and  928-947    MHz    for 
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land  mobile  use.  Portions  of  these  bands 
had  previously  been  allocated  to  televi- 
sion broadcasting  (806-890  MHz),  the 
Federal  Government  (890-902  and  928- 
942  MHz)  and  the  broadcast  auxiliary 
services  (942-947  MHz) .  In  its  report  and 
order  in  Docket  18262  the  Commission 
designated  the  806-881  MHz  portion  for 
wire  line  common  carries;  881-902  and 
928-947  MHz  portions  for  private  land 
mobile  radio  users ;  and  reduced  the  band 
in  which  ISM  equipment  would  be  re- 
quired to  operate  from  915  MHz±25  MHz 
to  915,  MHz±13  MHz. 

3.  In  its  memorsuidum  opinion  and 
order  released  September  24,  1970  (FCC 
70-1001;  35  F.R.  15154),  which  con- 
sidered a  number  of  petitions  for  recon- 
sideration and  stay,  opposition  and  re- 
plies filed  in  response  to  decisions  made 
in  Dockets  18261  and  18262,  the  Com- 
mission disposed  of  a  number  of  the 
pleadings.  However,  it  was  stated  that 
"•  •  *  [the]  petitions  requesting  re- 
consideration of  the  Commission's  de- 
cision in  Uiese  respects  (the  allocation  of 
the  900  MHz  band  between  private  and 
common  carrier  systems  and  the  alloca- 
tion of  the  full  75  MHz  common  carrier 
allocation  to  wire  line  telephone  com- 
panies) will  be  considered  as  soon  as 
possible."  It  is  the  purpose  of  this  second 
memorandum  opinion  and  order  to  con- 
sider those  filings. 

4.  In  the  combined  notice  of  inquiry 
and  notice  of  proposed  rule  making  in 
Docket  18262,  adopted  on  July  17,  1968 
(33  F.R.  10807)  the  Commission  indi- 
cated its  desire  to  provide  for  the  long- 
term  spectrum  needs  of  the  land  mobile 
radio  services  by  proposing  to  set  aside 
75  MHz  of  spectrum  for  wire  line  com- 
mon carriers  and  40  MHz  of  spectrum  for 
private  land  mobile  services  in  the  bsuids 
indicated  in  paragraph  2  above.  It  was 
hoped,  in  so  doing,  that  by  the  develop- 
ment and  implementation  of  new  tech- 
niques for  both  classes  of  land  mobile 
services,  particularly  in  the  develop- 
ment of  a  high  capacity  system  as  had 
been  advocated  by  the  American  Tele- 
phone &  Telegraph  Co.  for  many  years, 
relief  at  least  through  1980  would  be 
achieved.  In  furtherance  of  that  goal, 
the  Commission  stated  in  the  first  re- 
port and  order  and  second  notice  of  in- 
quiry previously  cited  that: 

[It]  is  hopeful  that  A.T.  &  T.,  as  well  as 
others,  will  undertake  a  comprehensive  study 
of  market  potentials,  optimum  system  con- 
flgnirations  and  equipment  design  looking 
toward  the  development  and  Implementa- 
tion of  an  effective,  high  capacity  oonunon 
carrier  service  in  the  band  806-881  MHz  *   •   * 

By  inference,  the  statement  was  equally 
applicable  to  the  desire  for  optimum 
system  design  by  private  land  mobile 
interests  as  well.' 

5.  On  the  basis  of  a  review  of  the 
petitions  for  reconsideration  and,  in  view 
of  the  comments  concerning  possible 
stultification  of  the  desired  research  and 


'  In  fact,  the  Conunlselon  expects  high 
capacity  systems  proposals  and  studies  em- 
ploying the  most  effective  spectrum  utili- 
zation from  both  the  common  carrier  and 
private  land  mobile  Interests. 
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development  effort  toward  new  systems 
in  the  900  MHz  region,  the  Commission 
has  reconsidered  its  original  decision 
with  respect  to  the  allocation  of  75  MHz 
of  spectrum  to  the  wire  line  common 
carriers  at  this  time.  In  so  doing,  we  do 
not  intend  to  reopen  the  question  of  di- 
viding the  115  MHz  provided  between  the 
private  land  mobile  services  and  com- 
mon carriers,  but  only  whether  the  en- 
tire 75  MHz  should  be  allocated  at  this 
time  to  wire  line  common  carriers  ex- 
clusively, or  whether  access  also  be 
afforded  to  nonwire  line  common  carriers 
to  this  75  MHz. 

6.  In  making  the  original  allocation  of 
the  806-881  MHz  to  wire  line  common 
carriers,  the  Commission  recognize  the 
need  for  assurance  by  the  Bell  System 
that  reliance  upon  the  availability  of  a 
particular  amount  of  spectrum  was  war- 
ranted in  order  to  justify  the  allocation 
of  sufQcient  development  funds  to  pro- 
duce a  new  communications  system  cap- 
able of  meeting  our  expectations.  The 
Commission  expected,  however,  that 
other  manufacturers  would  also  under- 
take developmental  programs  to  produce 
systems  meeting  the  criteria  spelled  out 
by  the  Commission.  To  date,  however, 
insofar  as  the  .Commission  is  aware, 
there  has  been  little  developmental  effort 
undertaken  except,  of  course,  by  the  Bell 
System,  in  the  900  MHz  portion  of  the 
spectrum. 

7.  Further,  although  design  of  a 
broadband  common  carrier  system  by 
the  Bell  System  has  not  been  finalized, 
the  Commission  is  of  the  opinion  that, 
at  best,  regardless  of  the  type  of  system 
derived,  the  full  75  MHz  will  most  prob- 
ably not  be  fully  utilized  in  other  than 
the  largest  cities.  Thus,  it  is  apparent 
that  requirements  for  services  provided 
by  entities  other  than  wire  line  common 
carriers  could  undoubtedly  be  met  by  use 
of  equipment  or  systems  other  than  that 
developed  by  Bell.  To  date,  however,  there 
has  been  little  interest  expressed  in 
developing  equipment  which  is  reflective 
of  the  latest  technology  and  which  is 
capable  of  operating  in  the  806-881  MHz 
Band  except  by  Bell  Laboratories.  Such 
a  situation  obviously  will  not  provide  the 
flexibility  or  choices  the  Commission  had 
hoped  for  in  making  the  final  determina- 
tions regarding  the  service  allocations 
and  the  use  to  be  made  of  the  spectrum. 

8.  Accordingly,  the  Commission  con- 
curs with  those  petitions  for  reconsidera- 
tion which  believe  part  of  our  action  was 
premature.  While  we  are  of  the  opinion 
that  the  specific  designation  of  the  806- 
881  MHz  band  for  wire  line  common  car- 
riers at  this  time  is  proving  to  be  self- 
defeating  toward  our  hopes  of  developing 
more  sophisticated  techniques  for  im- 
proving spectrum  utilization  by  the  land 
mobile  services,  we  are  not  yet  prepared 
to  specificEdly  suballocate  any  portion  of 
the  band  for  use  by  Miscellaneous  Com- 
mon Carriers.  Thus,  the  Commission 
believes  that  a  modification  of  our  allo- 
cation is  in  order.  While  we  are,  depend- 
ing on  the  type  of  system  to  be  proposed 
by  the  wire  line  common  carriers  and 
the  marketing  needs  therefor,  prepared 
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to  allocate  to  the  service  a  maximum  of 
75  MHz  in  the  cimtinuous  band  806-881 
MHz,  we  are  of  the  opinion  that  systems 
of  lesser  capacity  than  proposed  by  the 
Bell  System  will  indeed  have  their 
requirement,  particularly  in  urban  areais 
probably  smaller  than  the  largest  top  10 
to  25  metropolitan  areas.  Therefore,  we 
are  deleting  the  restriction  contained  in 
paragraph  33  of  the  first  report  and  order 
and  second  notice  of  inquiry  relative  to 
limiting  developing  of  the  806-881  MHz 
band  to  wire  line  telephone  companies. 
In  so  doing,  however,  we  do  not  mean  to 
imply  that,  in  the  event  the  wire  line 
common  carriers  develop  a  system  requir- 
ing access  to  the  full  75  MHz  and  can 
demonstrate  a  requirement  for  imple- 
mentation of  the  full  system  in  a  particu- 
lar area,  such  a  proposal  would  be 
rejected.  The  need  for  the  full  system 
would  be  considered  on  its  own  merits. 
We  only  wish  to  recognize  the  probability 
that  a  requirement  for  nonwire  line  com- 
mon carrier  services  will  imdoubtedly 
exist  and  that  systems  meeting  those 
needs  can  probably  be  accommodated  in 
many  areas  of  the  country  in  the  806- 
881  MHz  band.  Thus,  we  wish  to  clarify 
our  intention  to  encourage  development 
of  new  technology  which  can  meet  all 
common  carrier  needs  in  a  more  efficient 
and  effective  manner,  yet  reassure  those 
wire  line  common  carriers  who  have 
already  invested  substantial  develop- 
mental funds  that  we  are  not  repudiating 
our  original  decision  to  make  the  806- 
881  MHz  band  available  for  development 
of  new  common  carrier  systems. 

9.  With  respect  to  the  allocation  of  40 
MHz  to  private  land  mobile  services  and 
75  MHz  to  common  carriers,  the  Com- 
mission, while  concurring  that  such  a 
breakdown  may  be  somewhat  pre- 
mature, is  not  disposed  to  alter  its  deci- 
sion at  this  time.  First,  upon  the  record 
and  from  previous  land  mobile  history. 
A.T.  &  T.  has  indicated  a  need  for  a 
maximum  of  approximately  75  MHz 
to  develop  a  high  capacity  system  in 
which  most  of  the  forseeable  common 
carrier  mobile  needs  of  nearly  all  metro- 
politan areas  can  be  accommodated.  The 
opportunity  and  justification  to  provide 
an  allocation  of  that  magnitude  had  not 
arisen  heretofore;  thus,  when  circum- 
stances permitted,  the  Commission  be- 
lieved it  appropriate  to  afford  develop- 
mental opportunity  with  sufficient  spec- 
trum assurances  to  warrant  expenditure 
of  the  requisite  funds.  Thus  the  necessity 
to  establish  general  bandwidth  guidelines 
for  systems  development  was  an  impor- 
tant factor.  Secondly,  in  view  of  the  re- 
lief afforded  the  private  land  mobile  serv- 
ices in  Docket  18261,  an  allocation  of 
approximately  40  MHz  in  the  vicinity  of 
900  MHz  appeared  reasonable  based  upon 
the  limited  information  in  the  Commis- 
sion's files.  Thirdly,  depending  upon  the 
type  of  systems  developed  at  900  MHz 
as  well  as  the  degree  of  improved  com- 
munications efficiency  resulting  there- 
from, coupled  with  more  precise  infor- 
mation concerning  overall  land  mobile 
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needs,  the  allocations  can  be  more  pre- 
cisely defined  in  the  future.  Finally,  im- 
plementation of  the  Spectrum  Manage- 
ment Task  Force  and  establishment  of 
the  National  Center  with  its  Regional 
Offices  should  result  in  accommodation 
of  the  local  differences  in  spectrum  re- 
quirements between  private  and  common 
carrier  land  mobile  services.  For  these 
reasons,  the  Commission  believes  no 
change  in  the  division  of  spectrum  is 
warranted  at  this  time. 

10.  In  view  of  the  above,  and,  pursu- 
ant to  authority  contained  in  sections 
4iii  and  303fr)  of  the  Communications 
Act  of  1934,  as  amended:  It  is  ordered. 
That  to  the  extent  indicated  herein,  the 
petitions  for  reconsideration  described 
above  are  granted  and,  in  all  other  re- 
spects denied. 

Adopted:  July  28,  1971. 

Fleleased:  August  2,  1971. 

Federal  CoMBrtTNicATiONS 
Commission,' 
fSEALl         Ben  F.  Waple, 

Secretary. 

|PR  Doc.71-11649  Piled  8-ll-71;8:50  am) 


I  47  CFR   Part  73  1 

(Docket  No,  18928;  FCC  71-804) 

TELEPHONE    INTERVIEW    PROGRAMS 
Licensee  Control  of  Matter  Broadcast 

Report  and  order.  In  the  matter  of 
amendment  of  Part  73  of  the  Commis- 
sion's rules  and  regulations  to  provide  for 
licensee  control  of  matter  broadcast  dur- 
ing telephone  interview  programs  on 
standard,  FM.  and  TV  broadcast  sta- 
tions. 

1.  The  Commission  instituted  this  pro- 
reeding  by  notice  of  proposed  rule  mak- 
ing, adopted  July  22,  1970  iFCC  70-816  >, 
published  in  the  Federal  Register 
July  29,  1970,  35  F.R.  12132) ,  to  consider 
proposed  rules  to  aid  in  enforcing  our 
personal  attack  rules  '  with  respect  to  the 
telephone  interview  or  "open-mike"  type 
of  broadcast.'  Broadcasts  of  this  type, 
ordinarily  locally  originated  by  stations, 
usually  feature  extemporaneous  tele- 
phone conversations,  covering  a  wide 
range  of  subjects,  or  on  a  particular  se- 
lected topic,  between  the  conductor  of  the 
program  or,  sometimes,  special  guests 
appearing  on  them,  and  members  of  the 
public  who  call  by  telephone  during  the 
broadcast.  Often  the  identity  of  callers 
airing  their  views  on  these  programs  is 
not  revealed. 

2.  Over  the  years,  the  Commission  has 
received  many  listener  complaints  about 
these  open-mike  programs.  As  we  stated 
in  the  notice,  most  of  them  are  but  the 
normal  byproduct  of  allowing  callers  to 


-  Commissioner  Johnson  absent;  Commis- 
sioner Wells  concurring  In  the  result. 

>  See  Si  73.123.  73,300,  73.598,  and  73.679  of 
the  Commission's  rules. 

-  An  Errata  was  released  August  6.  1970  (35 
F  R,  12775)  to  correct  the  Inadvertent  omis- 
sion of  noncommercial  educational  broadcast 
stations  from  the  scope  of  the  proposed  rules, 
which  extends  to  all  standard,  FM,  and  TV 
broadcast  stations. 
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express  their  views  freely  about  issues 
and  war:  ant  no  Commission  action.  How- 
ever, the  Commission  did  consider  it  nec- 
essary and  desirable,  in  view  of  listener 
complaints,  to  issue  a  public  notice  in 
1963  waning  licensees  of  the  danger  of 
obscene  ar  profane  remarks  being  broad- 
cast on  telephone  interview  shows  and 
advising  them  to  check  their  procedures 
for  prot  scting  the  public  against  offen- 
sive Ian  fuage,  as  well  as  for  preserving 
theii"  re  putation  for  responsibility.  In 
opening  this  proceeding  to  consider  fur- 
ther pos  >ible  action  with  respect  to  these 
progran:  s.  we  were  not  motivated  by  any 
desire  t<  suppress  them,  as  some  of  the 
commenting  parties  suggest,  or  even  to 
disapproval  of  them,  for,  as  we 
in  the  notice,  we  recognize  their 
potential  for  rendering  a  sig- 
public  service  by  providing  ordi- 
s  with  a  forum  for  expressing 
viejws  and  participating  publicly  in 
dialof  ue  on  important  issues  of  the 
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e  stated  in  the  notice,  our  Fair- 
Dojjtrine  and  component  personal 
and  policies  require  licensees 
a  conscious  and  positive  role  in 
about  balanced  presentation  of 
viewpoints" '  on  telephone  in- 
programs,  as  well  as  on  other 
,  and  when  personal  attacks  are 
during  discussion  of  a  contro- 
ssue   of   public   importance   on 
mijce  programs,  they  have  an  af- 
duty  under  our  rules  to  notify 
a  copy  of  the  script  or  tape, 
accurate  summary  of  the  attack 
neither  is  available,  to  the  per- 
groups  attacked  with  an  offer 
respond.'  Rules  along  the  lines 
we  felt,  might  serve  a  use- 
in    providing    information 
vjould  more  nearly  assure  exer- 
licensee's  responsibilities,  par- 
with   respect  to   personal  at- 
octurring  on  open-mike  programs 
discussion  of  controversial  issues, 
would  provide  persons  at- 
a  means  of  deciding  whether 
dther  action  is  available  to  them, 
the   main,   the   rules   proposed 
r  squire  licensees  using  the  tele- 
in  terview  format  to  record  all  tele- 
conversations     broadcast     with 
of  the  public;  to  exercise  rea- 
diligence  to  ascertain  the  cor- 
and    addresses    of    callers 
cbnversations   are   to  broadcast: 
retain  and  make  such  recordings, 
of  the  names  and  addresses  of 
permitted    to   express   their 


h  ch 

with 


na  nes 


lilt 


(3- 


-38,  released  January  10,  1963. 
Commission  Report  In  the  Matter  of 
Editorial!  zing  by  Broadcast  Licensees,  13  FCC 
) .  Volume  1.  Part  3,  Pike  &  Fischer 
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pjersonal  attack  rules  are.  of  course, 
and  applied  In  a  common  sense 
Ve  have  held  that  where  the  person 
has  previously  been  afforded  a  fair 
opportun  ity  to  address  himself  to  the  sub- 
the  particular  attack,  fairness  and 
with   the  rule    (l.e,,   sending   a 
notification,   etc.)    have   clearly 
actiieved.    See    Memorandum    Opinion 
in    Docket    No.    16574,    released 
1968,  footnote  1,   12  FCC  2d  250. 


views  on  the  air  by  telephone,  available 
to  interested  parties  for  monitoring  and 
inspection  for  at  least  a  15-day  period 
from  the  date  of  broadcast. 

5.  No  requirement  for  broadcast  of  the 
names  and  addresses  of  callers  was  pro- 
posed, although  we  thought  it  the  prefer- 
able practice.  And,  while  we  welcomed 
comments  on  a  suggestion  that  licensees 
should  be  required  to  authenticate  the 
names  and  addresses  given  by  callers  by 
a  "call-back"  procediue  <i.e.,  securing 
the  caller's  telephone  number,  verifying 
it  by  comparing  it  with  a  telephone  direc- 
tory listing,  and  calling  the  caller  back 
before  allowing  him  to  go  on  the  air ) , 
it  was  not  a  part  of  our  bnsic  proposal. 
We  also  considered  but  did  not  propose 
to  require  electronic  delay  in  connection 
with  the  broadcast  of  telephone  conver- 
sations. We  were,  of  course,  aware  that 
many  licensees  use  electronic  tape  delay 
devices  as  a  means  of  insuring  control 
over  the  matter  broadcast  and  of  pre- 
venting the  broadcast  of  matter  contrary 
to  law  or  their  policies.  However,  we 
felt  that  use  of  such  devices,  without 
the  application  of  proper  discretion, 
would  not  necessarily  insure  licensee  con- 
trol of  program  matter,  and  that,  unless 
experience  dictates  otherwise,  this  and 
other  means  which  licensees  use  to  in- 
sure exercise  of  their  responsibilities  with 
respect  to  matter  broadcast  should  be 
left  to  their  discretion. 

6.  Nearly  400  comments,  of  which  some 
125  were  extensive  formal  comments, 
were  received  on  the  Commission's  pro- 
posal from  licensees,  industry  associa- 
tions such  as  the  National  Association 
of  Broadcasters  and  the  National  Associ- 
ation of  Educational  Broadcasters,  indi- 
viduals, and  other  interested  organiza- 
tions and  citizens  groups  such  as  the 
National  Citizens  Committee  for  Broad- 
casting, the  Office  of  Communication  of 
the  United  Church  of  Christ  and  the 
Anti-Defamation  League  of  Bnai  Brith. 
Only  the  latter  three  parties  and  some 
16  individuals  expressed  general  sup- 
port for  our  proposal  as  a  whole,  as 
well  as  suggested  changes  to  expand  the 
proposed  requirements.  The  other  com- 
ments opposed  the  proposal  in  whole 
or  in  part,  suggesting  numerous  and 
varied  changes  if  adopted  in  any  form. 
While  the  proposed  recording  require- 
ment drew  some  support,  the  proposed 
rule  to  require  callers  to  reveal  their 
identity  in  order  to  participate  in  tele- 
phone interview  prc^rams  was  strongly 
opposed.  All  of  the  comments  have  been 
considered  in  reaching  this  decision. 

7.  This  proceeding,  we  feel,  has  been 
of  value  in  alerting  licensees  to  their  re- 
sponsibilities with  respect  to  matter 
broadcast  on  telephone  interview  pro- 
grams, and  particularly  to  those  neces- 
sitated by  our  fairness  and  personal  at- 
tack rules  and  policies.  It  has  also  served 
a  useful  purpose  in  providing  a  body  of 
information  concerning  the  safeguards 
licensees  are  now  using  or  might  need  to 
use  to  cope  with  any  arising  contingency 
that  might  inhibit  robust,  wide-open 
debate  on  these  programs  or  be  contrary 
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to  their  established  policies  and  Commis- 
sion rules  for  operating  in  the  public  in- 
terest. As  for  the  proposed  rules  we  put 
out  for  comment,  after  further  consider- 
ation, and  in  light  of  the  comments, 
which  reflect  many  different  and  varying 
views  as  to  the  legality,  need,  practicality, 
and  wisdom  of  these  rules,  we  have 
decided  that,  on  balance,  they  are  not 
clearly  warranted  at  this  time  and, 
therefore,  should  not  adc^ted. 

8.  A  compelling  reason  for  this  deci- 
sion is  that,  without  regard  to  the  specific 
proposals,  we  are  not  convinced  by  the 
record  evidence,  or  on  the  basis  of  our 
experience,  of  any  general  wide-spread 
pattern  of  abuse  of  our  fairness  doctrine 
and  personal  attack  rules  and  policies 
by  licensees  on  telephone  interview  pro- 
grams which  would  call  for  us  to  require 
licensees  to  use  special  controls  for  tele- 
phcMie  interview  programs  specifically.  Of 
course,  if  that  situation  should  develop, 
we  would  consider  appropriate  special 
action.  Another  consideration  is  that 
since  this  proceeding  was  instituted,  we 
have  also  launched  a  broad-ranging  in- 
quiry in  Docket  No.  19260  to  consider  the 
effectiveness  of  our  Fairness  Doctrine 
and  related  policies  to  promote  the  basis 
goal  of  robust,  wide-open  debate  on  pub- 
lic issues,  or  whether  revisions  or  even 
entirely  new  policies  would  be  more  ef- 
fective. One  of  the  important  issues  to  be 
considered  is  how  the  personal  attack 
rules  have  worked  out  in  practice  with 
respect  to  all  programs  and  how  they 
should  be  revised.  We  can  best  explore  in 
that  broader  inquiry  proposals,  such  as 
suggested  herein  by  the  Office  of  Com- 
munications of  the  United  Church  of 
Christ  and  the  National  Citizens  Com- 
mittee for  Broadcasting,  which  look 
toward  improving  tlie  effectiveness  of  our 
fairness  and  personal  attack  rules  and 
policies  by  the  adoption  of  public  record 
requirements  for  broadcast  programing 
in  general. 

9.  We  are  also  reluctant,  on  the  basis 
of  this  record,  to  lessen  in  any  way  the 
responsibility  of  licensees  for  determin- 
ing what  type  of  controls,  if  any,  must  be 
used  to  make  their  open-mike  programs 
effective  local  forums  for  broadly  based 
debate  on  pubUc  issues  and  to  meet  their 
fairness  and  personal  attack  obligations. 
They  are  in  the  best  position  to  make 
that  judgment.  As  many  licensees  have 
stated,  different  procedures  may  be  nec- 
essary in  certain  circumstances  and  for 
different  types  of  programs,  and  none 
in  others.  Some  state  that  they  now 
record  those  programs  and  retain  the 
tapes  for  public  inspection  for  even 
longer  than  the  proposed  rules  would  re- 
quire. Others  feel  the  recording  Is  un- 
necessary and  burdensome.  Many  use 
electronic  delay  devices,  screening  and 
monitoring  procedures,  and  other  pre- 
cautionary controls.  A  few  have  experi- 
mented with  requesting  the  Identity  of 
callers  and  found  it  Inhibiting.  It  Is  also 
argued  that  the  successful  open-mlke 
program  is  not  necessarily  one  that  is 
closely  controlled  since  the  end  to  be  at- 
tained Is  not  Just  thoughtful,  articulate 
discussion  but  the  "widest  possible  dia- 
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semination  of  information  from  diverse 
and  antagonistic  soiu'ces"  *  which  may 
well  entail  heated  argument,  robust  de- 
bate, satire,  and  even  ridicule  and 
vilifications. 

10.  The  proposed  recording  and  pub- 
lic record  requirements,  strongly  urged, 
with  modifications,  by  the  Office  of  Com- 
munications of  the  United  Church  of 
Christ,  the  National  Citizens  Committee 
for  Broadcasting  and  other  citizens 
gioups  and  individuals,  and  generally 
supported  by  a  number  of  licensees,  as 
well  as  the  National  Association  of 
Broadcasters,  would  be  useful,  we  are 
sure,  in  providing  a  tangible  public 
record  of  telephone  conversations  broad- 
cast on  open-mike  programs  whenever 
need  to  establish  their  content  in  con- 
nection with  fairness  and  personal  at- 
tack questions.  However,  there  are 
countervailing  considerations  too. 

11.  For  many  licensees,  such  require- 
ments would  not  be  particularly  burden- 
some, since  they  now  record  and 
maintain  records  for  telephone  inter- 
view programs  and  others  as  well.  For 
some  licensees,  however,  particularly 
smaller  stations,  it  would  be  financially 
and  administratively  burdensome,  even 
to  a  degree,  as  claimed,  where  it  would 
rule  out  broadcasting  this  type  of  show, 
which  can  provide  a  valuable  public 
service.  As  the  comments  point  out,  the 
recordkeeping  burden  of  licensees  now 
necessitated  by  our  rules  and  policies  is 
considerable  and  takes  time  and 
resources  that  could  be  used  productively 
in  the  development  of  imaginative  and 
creative  programing  for  the  public.  The 
public  interest  requires,  we  believe,  that 
we  hold  the  line  on  Increasing  the  record- 
keeping burdens  of  licensees  In  the  ab- 
sence of  a  need  greater  than  that  demon- 
strated here.  The  problems  which  we 
have  had  in  enforcing  our  personal  at- 
tack rules  have  not  been  special  to  tele- 
phone interview  programs  nor  are  we 
convinced,  on  the  basis  of  experience  on 
this  record,  that  we  would  be  warranted 
in  imposing  an  increased  recordkeeping 
burden  on  all  licensees  with  respect  to 
the  open-mike  type  of  program  on  the 
basis  of  any  special  essential  need. 

12.  Further,  in  light  of  the  record  evi- 
dence, we  have  serious  doubt  that  the 
proposed  rules  to  require  the  names  and 
addresses  of  callers,  or  the  verification 
procedures  suggested  therewith,  even  if 
feasible  or  practical,  are  needed  or  would 
constitute  reasonable  requirements  for 
advancing  the  goals  of  the  fairness  doc- 
trine or  the  objectives  of  the  First 
Amendment.  Licensees  have  forcefully 
argued  that  both  proposals  would  likely 
inhibit  free  expression  on  these  pro- 
grams, if  not  spell  their  demise,  and 
possibly  subject  innocent  callers  to  im- 
warranted  harrassment  and  abuse.  They 
also  convincingly  argue  that  anonymity 
has  sometiM^been  assumed  for  the  most 
constructive  purpose,  and  is  a  necessary 
element  of  these  shows,  and  that  the 
First  Amendmem  protects  anonymous 
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expressions,  citing  Tallcy  v.  California, 
362U.S.  60  (1960). 

13.  In  view  of  the  foregoing,  we  have 
decided  to  take  no  action  with  respect  to 
the  rules  proposed  in  this  proceeding. 
Accordingly,  the  request  of  The  Straus 
Broadcasting  Group,  Inc.,  for  oral  argu- 
ment on  tlie  proposal  is  denied,  and  the 
proceeding  is  terminated. 

Adopted:  August  4, 1971. 

Released:  August 9, 1971. 

FEDrHAL  Communications 
Commission. 
fSEAL]         Ben  F.  Waple. 

Secretary. 

[PR  Doc  71   11646  Piled  8-11-71:8:50  am] 


[  47  CFR  Part  73  ] 

(Docket  No.  19297;  POC  71-802) 

FA1  BROADCAST  STATIONS 

Table  of  Assignments;  Certain 
Stations 

In  the  matter  of  amendment  of 
§  73.202,  Table  of  Assignments,  FM 
Broadcast  Stations  (Modesto,  Turlock, 
and  Patterson,  Calif.;  Albuquerque,  N. 
Mex.;  Centervllle,  Iowa;  and  Milford, 
Del.);  RM-1611,  RM-1612,  RM-1622. 
RM-1625,  RM-1661. 

1.  Notice  of  proposed  rule  making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments  (|  73.202 
(b)  of  the  rules)  with  respect  to  the  fol- 
lowing communities  for  which  petitions 
have  been  filed: 

Modesto — Kilibro  Broadcasting  Corp.  (RM- 
1611). 

Albuquerque — Sun  Country  Radio,  Inc. 
(BM-1612)  and  Vancomar  Broadcasting 
Corp.  (RM-1825). 

Centerville — Hope  Co.,  Inc,   (RM-1622). 

Milford — Broadcasters,   Inc.    (RM-1661). 

The  Modesto  petition  suggests  to  us 
that  changes  at  Turlock  and  Patterson, 
Calif.,  may  be  more  appropriate.  With 
the  exception  of  the  petitions  for  Albu- 
querque, no  oppositions  were  filed:  Hub- 
bard Broadcasting  Inc,  licensee  of  Sta- 
tion KOB-PM,  opposed  the  Albuquerque 
petitions,  and  Sandia  Broadcasting  Cor- 
poration also  opposed  the  petition  of 
Vancomar  Broadcasting  Corp.  Any  pro- 
posed assignment  within  250  miles  of  the 
United  States-Canadian  border  is  sub- 
ject to  coordination  with  the  Canadian 
Government  under  the  terms  of  the 
Canadian-United  States  Agreement  of 
1947  and  the  Working  Arrangement  of 
1963.  All  population  figures,  xmless 
otherwise  indicated,  are  from  the  1970 
U.S.  Census. 

2.  Modesto.  Calif.  (RM-1611).  The 
petitioner,  Kilibro  Broadcasting  Corp. 
(Kilibro),  is  the  licensee  of  AM  Station 
KFTV.  Its  petition,  received  April  29, 
1970,  and  accepted  for  filing  on  May  8, 
1970,  requested  the  assignment  of  Chan- 
nel 272A  as  a  third  FM  channel  to  Mo- 
desto, population  61,712,  the  seat  of 
Stanislaus  County,  population  194,506. 
Modesto  is  presently  served  by  five  local 
aural  services — unlimited  time  AM  Sta- 
tions KFTV,  KTRB,  and  KBEE  and  FM 
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Stations  KTRB-FM  and  KBEE-FM. 
Other  aural  facilities  in  the  county  con- 
sist of  AM  station  KCEY  at  Turlock 
(population  13,992;  and  FM  Station 
KOSO  at  Patterson  (population  3,147), 
using  a  channel  assigned  to  Turlock. 
The  petition  stated  that  Modesto  is  the 
largest  of  15  cities  in  California  not  part 
of  an  SMSA  with  only  two  FM  alloca- 
tions. The  supporting  engineering  data 
shows  that  the  channel  could  be  assigned 
to  Modesto  without  any  mileage  sep- 
aration problem.  The  only  preclusion  of 
other  channel  uses  would  be  on  Channel 
272A  itself. 

3.  A  sufficient  public  interest  showing 
has  been  made  that  the  proposal  be  con- 
sidered for  pKBSible  rule  making.  How- 
ever, a  number  of  questions  are  posed. 
Kilibro  does  not  indicate  what  the  need 
of  Modesto  is  for  another  FM  charuiel. 
Moreover,  with  the  only  chaimel  as- 
signed to  Tuilock  in  use  elsewhere,  it 
could  be  urged  that  CThannel  272A 
should  be  assigned  to  Turlock  (the  trans- 
mitter would  have  to  be  about  2.5  miles 
northeast  of  the  Turlock  reference 
point).  Under  existing  Commission  cri- 
teria, there  also  are  other  communities 
within  the  preclusion  area  presently 
without  any  aural  service  to  which 
Charmel  272A  could  be  assigned,  e.g., 
Riverbank  (population  3,949),  Salida 
(population  1.456),  or  Newman  (popula- 
tion 2,505 > .  Comments  on  the  best  use  of 
this  channel  are  invited. 

4.  Albuquerque,  N.  Mex.  (RM-1612 
and  RM-1625) .  Both  Sun  Countrj'  Radio, 
Inc.  (Sun  Country)  and  Vancomar 
Broadcasting  Corp.  (Vancomar  i  peti- 
tioned the  Commission  to  add  other 
channels  at  Albuquerque  which  presently 
has  seven  FM  channel  assignments.  Sun 
Country,  licensee  of  AM  Station  KPAR, 
seeks  the  assignment  of  Chaxmel  278 
(RM-1612 1 :  Vancomar  Broadcasting 
seeks  the  assignment  of  Channels  268  and 
278.  Both  petitions  were  received  and 
accepted  for  filing  in  May  1970. 

5.  Albuquerque  has  a  population  of 
243,751  and  is  a  Standard  Metropolitan 
Statistical  Area  (SMSA)  which  consists 
of  Bernalillo  County,  population  315,744. 
Aiu^l  broadcast  service  consists  of  10  AM 
stations — six  unlimited  time '  and  four 
daytime-only,^  six  commercial  FM  sta- 
tions," and  two  noncommercial  FM  sta- 
tions.* There  are  also  three  TV  stations. 
Also  pending  is  an  application  for  a  day- 
time-only station  (BP-16,364>;  and  the 
applications  of  Zia  Tele-Communica- 
tions, Inc.  (BPH-6887)  and  Alvin  L. 
Komgold  (BPH-69521  for  FM  Channel 
300,  added  in  1969  (16  R.R.  2d  1531),  are 
in  a  comparative  hearing  designated  in 
March  1970  (Etocket  Nos.  19178  and 
19179). 

6.  Sun  Coimtry  in  its  petition  states 
that  Channel  278  can  be  assigned  to 
Albuquerque  and  meet  all  spacing  re- 
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I  stations  KABQ,  KDEF.  KGGM,  KOB, 
KQBO,  and  KRZY. 

-  Stations  KAMX.  KDAZ,  KPAR.  and  KZIA. 

=  Stations  KBNM.  KDEF-FM,  KHFM, 
KMAP,  KOB-FM,  and  KRST. 

•Stations  KANW  and  KVNM. 
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;s  Sun  Country  urges  that  Al- 
as  the   largest   city   in   New 
ivarrants  another  FM  assign- 
reliance  is  also  placed  on  the 
of  visitors  annually;   a  3 
for  1968  according  to  the 
of  Commerce  is  cited.  There  is 
study  on  the  six  adjacent 
as  required  when  requesting 
issignment  near  a  population 
multiple  service;  see  Pub- 
entitled  "Policy  to  Govern  Re- 
Additional  FM  Assignments", 
]  245  (1967 ) .  A  supporting  state- 
lists  the  channel  assign- 
approximately  200  miles 
the  mileage  to  each  of  the 
described    below,    Hubbard 
Inc.,   licensee  of  Station 
opposed  this  petition  as  well 
Albuquerque  request. 

Broadcasting's  i)etition 
repeats  that  of  Sun  Country. 
Broadcasting  additionally  as- 
intention  to  program  for  the 
Community"  (a)  to  allow  it  to 
more    efifectively    among 
and   non-Spanish   speaking 
J )  to  allow  non-Spanish  speak- 
to  become  more  conversant 
I  Spanish  language,  customs,  and 
and  (c)   to  provide  "a  better 
of  Cultures"   (Petition,  p. 
Broadcasting's  engineer- 
ilso  is  not  a  conventional  pre- 
but  a  list  of  channels  that 
I  ^signed  to  various  cities  within 
Albuquerque. 

Broadcasting  Inc.   <  Hub- 
licensee  of  KOB-FM,  opixteed 
for  Albuquerque.  Hubbard 
the  lack  of  engineering  show- 
ailure  of  the  petitioners  to  sub- 
studies,  and  attacks  both 
as  verbatim  with  that  of  Zia 
Inc.,  which  led  to 
of  Channel  300  in  1969, 
updating.  It  asserts  that  (a) 
of   Torrance    (population 
Sandoval  (population  17,492), 
to  Bernalillo  and  without 
service,  merit  FM  channels, 
neither  petitioner  has  made  an 
showing  that  the  Commission 
its  1969  determination  to 
of  another  channel  (16 
11969) ) .  Hubbard's  oppositions 
;  >lethora  of  broadcast  service  at 
(see  paragraph  5,  above), 
whether  in  the  circum- 
e^onomic  viability  exists,  citing 
Bros.  309  U.S.  470  (1940); 
Broadcasting  Co.  v.  FCC,  258 
(C.A.D.C.,  1958).  In  the  latter 
net  losses  for  1964  through 
AM-FM  combinations,  as  re- 
the  FCC,  are  referred  to.'  Hub- 
refers  to  the  dismissal  of  AM 
I^RA's  renewal  application  be- 
problems  caused  it  to  be 
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'  Its  poplilatlon  estimates  for  Albuquerque 
proper  anc  the  SMSA  as  of  1968  exceed  those 
In  the  1971  >  U.S.  Onsus. 

•  The  CX>  nmlsslon  compilation  for  1969  also 
reports  a  IB4.147  net  loss  for  AM  and  AM-PM 
combinations  for  Albuquerque  (Table  22). 


silent  for  6  months,  and  to  its  own  FM 
operation  at  a  loss  since  its  initial  broad- 
cast on  August  16,  1967.  It  is  also  pointed 
out  that  the  1970  Census  figures  conflict 
with  petitioners'  data  as  to  population 
(see  footnote  5  above) .  In  its  opposition 
to  the  Vancomar  petition,  Hubbard  also 
states  that  the  Albuquerque  unlimited 
time  AM  Station  KAB(3  programs  almost 
entirely  in  Spanish,  and  thus  fulfills  the 
community's  needs  for  such  specialized 
programing.  Sandia  Broadcasting 
Corp.,  licensee  of  Station  KABQ,  also 
filed  an  opposition  to  Vancomar's  peti- 
tion raising  this  issue  and  also  the  gen- 
eral one  that  the  Commission  should 
adhere  to  the  portion  of  Docket  No. 
18451,  16  RR  2d  1531,  denying  an  addi- 
tional FM  channel  for  Albuquerque.  Van- 
comar, on  the  letterhead  of  "El  Hispano 
(The  Only  Spanish  Newspaper  in  New 
Mexico)",  replied  to  the  oppositions, 
speaking  of  focussing  attention  on  the 
Spanish  speaking  residents  of  the  area, 
65,000  undereducated  in  Bernalillo 
Coimty  alone,  whose  lacks  may  be  over- 
come by  appropriate  programing. 

9.  While  either  or  both  channels  may 
be  allocated  to  Albuquerque  without  dif- 
ficulty, and  we  are  putting  both  pro- 
posals out  for  rule  making  the  situation 
is  not  free  from  serious  question.  In- 
deed, we  indicated  our  reluctance  to 
adding  another  channel  when  assigning 
Channel  300  and  denying  Channel  278  in 
Docket  No.  18451,  16  RR  2d  1531  (1969). 
Significantly,  it  appears  that  our  esti- 
mate of  population  used  there  was 
erroneous,  and  Albuquerque's  population 
is  about  actually  10  percent  less  (see  fn. 
5).  Our  population  criterion  for  the 
number  of  FM  channels  for  a  community 
of  this  size  calls  for  a  maximum  of  six 
channels.  See  further  notice  of  proposed 
rule  making.  Docket  No.  14185,  adopted 
July  25,  1962  (FCC  62-867)  and  incor- 
porated by  reference  in  paragraph  25  of 
the  third  report  and  memorandum  opin- 
ion and  order,  adopted  July  23,  1963,  23 
R.R.  2d  1859,  1871.'  On  this  basis,  both 
petitions  might  be  denied  (and  also  be- 
cause of  the  failiu-e  to  submit  proper 
preclusion  studies). 

10.  Nonetheless,  the  Commission  feels 
that  consideration  should  be  given  to  one 
possible  further  FM  assignment  to  Al- 
buquerque." In  this  respect,  Hubbard 
Broadcasting's  reliance  on  economic  via- 
bility may  not  be  fully  apt,  for  the 
Sanders  case  stands  for  the  proposition 
that  economic  well-being  of  broadcasters 
is  only  of  concern  as  it  affects  the  public 
interest  rather  than  an  individual  sta- 
tion's interests.  On  the  other  hand,  the 
Commission  might  be  derelict,  if  it  as- 


'  These  criteria  were  recently  applied:  In 
the  Matter  of  WhaleyvlUe,  et  al.,  27  FCC  2d 
845,  847-8  (1971);  reconsideration  pending; 
memorandum  opinion  and  order,  Bangor, 
Maine,  29  FCC  2d  476  ( 1971 ) . 

'The  possibility  that  the  SMSA  popula- 
tion figure  may  be  a  truer  Indicia  of  the 
situation,  we  feel,  should  be  considered.  In 
this  respect,  a  "community"  of  250,000  to 
1  million  persons  Is  entitled  to  6  to  10  FM 
channels. 
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signed  an  unlimited  number  of  FM 
channels  to  Albuquerque,  as  well  may 
be  possible  because  of  the  peculiarly  iso- 
lated position  of  that  community  in 
relation  to  others  so  that  there  are  few 
mileage  separation  or  preclusion  prob- 
lems. Another  matter  which  will  be  con- 
sidered, before  any  decision  favorable  to 
an  additional  assignment  is  reached,  is 
the  preclusion  effect  which  it  might  have 
on  channel  availabilities  in  the  two 
counties  adjacent  to  Bernalillo,  men- 
tioned by  Hubbard,  Sandoval,  and  Tor- 
rance, which  now  have  no  AM  or  FM 
stations  of  FM  channels  assigned.  While 
these  counties  are  fairly  small  in  popu- 
lation, and  contain  few  incorporated 
places  of  substantial  size,  we  are  of  the 
view  that  the  goal  of  at  least  one  aural 
outlet  per  coimty,  as  such,  deserves  some 
consideration,  certainly  before  we  add 
channels  to  Albuquerque.  While  it  ap- 
pears that  channels  can  still  be  found  for 
these  coimties  even  with  Charmel  268 
and  278  assigned  to  Albuquerque,  unless 
the  proponents  show  that  this  is  the 
case,  the  proposals  are  subject  to  denial. 
In  sum,  we  believe  that  the  public  inter- 
est, convenience,  and  necessity  is  such 
that  the  Commission  might  consider  the 
merits  of  the  assignment  of  one  further 
FM  channel  to  Albuquerque,  despite  the 
many  seemingly  valid  objections  to  the 
petitions. 

U.  Centerville.  Iowa  i  RM-1622)  .Peti- 
tioner Hope  Co.,  Inc.,  licensee  of  AM 
Station  KCOG,  requests  the  allocation 
of  Channel  254.  Centerville,  population 
6,531,  is  the  seat  of  Appanoose  Coimty, 
population  15,007.  It  has  one  aural  facil- 
ity— unlimited  time  Class  IV  Station 
KCOG — which  also  is  the  only  broad- 
cast station  in  the  county.  The  petitioner 
contends  that  it  provides  service  to 
neighboring  counties  of  Davis,  Monroe, 
Lucas,  and  Wayne,  and,  in  Missouri, 
Putnam,  and  Schuyler  Counties.  The 
proposed  channel  would  have  to  operate 
from  a  site  less  than  5  miles  northeast 
of  Centerville  because  of  adjacent  chan- 
nel separation  shortages  to  Stations 
KCRB-FM,  KCLO-FM,  and  WHBF-FM.' 
The  purpose  of  the  change  is  to  serve 
1,093  square  miles  of  unserved  and  1,547 
square  miles  of  underserved  area."  On 
the  basis  of  a  supporting  engineering 
statement,  it  is  asserted  that  there  would 
be  no  additional  preclusion  on  Channels 
251,  255,  or  256;  there  would  be  some  on 
Charmel  252A,  and  a  small  amount  on 
Channel  257A.  However,  other  channels 
are  available  in  the  preclusion  areas 
(including  237A  if  removed  from  Cen- 
terville) and  all  communities  of  5,000 
or  more  have  FM  channel  assignments. 
12.  It  appears  that  the  public  interest 
would  be  served  by  noticing  this  proposal 


» Respectively  at  Council  Bluffs,  Iowa; 
Leavenworth,  Kans.;  and  Rock  Island,  111. 

"Channel  237  at  full  height  and  power 
wovUd  serve  180  square  miles  of  unserved 
area  and  394  square  miles  of  underserved 
area.  Petitioner  appears  to  have  applied  the 
appropriate  criteria;  see  third  report  and  or- 
der in  Docket  No.  17095,  Roanoke  Rapids  and 
Goldsboro,  North  Carolina,  9  FCC  2d  673 
(1967). 
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for  rule  making.  While  preclusion  on  one 
adjacent  channel  is  substantial,  it  is  not 
a  serious  reason  not  to  consider  the 
assigimient. 

13.  Milford,  Del.  (RM-1661) .  Broad- 
casters, Inc.  (Broadcasters),  licensee  of 
daytime-only  AM  Station  WTHD,  Mil- 
ford,  filed  its  petition  to  seek  substitu- 
tion of  Channel  249A  for  240A.  The 
reason  is  that  Broadcasters  had  applied 
for  Channel  240A  with  the  transmitter 
at  the  WTHD  site.  Because  this  would 
be  short  spaced  to  cochannel  Station 
WISZ,  Glen  Burnie,  Md..  a  waiver  of 
mileage  requirements  (5  73.207)  was  re- 
quested and  denied;  see  Broadcasters, 
Inc.,  19  R.R.  2d  147  (1970).  Broad- 
casters'  application   was   returned. 

14.  Petitioner  urges  that  it  would  be 
economically  unfeasible  to  construct  a 
separate  tower  to  serve  a  community 
the  size  of  Milford  (population  5,316), 
which  is  situated  on  the  county  hne  be- 
tween Sussex  (population  80,356)  and 
Kent  (population  81,892)  counties.  Ac- 
cording to  petitioner,  any  one  of  five 
channels  could  be  assigned  to  Milford 
(224A,  249A,  276A,  288A,  and  296A)  and 
meet  mileage  separations  at  the  Sta- 
tion WTHD  site.  Channel  249A  was  se- 
lected because  it  would  not  affect  any 
other  assignment. 

15.  Other  assignments  in  the  area  are 
Channel  236  at  Dover  in  Kent  County 
operating  as  Station  WDSD,  two  other 
Class  A  assignments  in  Sussex  County — 
252A  at  Seaford  (population  5,357)  and 
Charmel  228 A  at  Georgetown  (popula- 
tion 1,844)  the  county  seat,  occupied 
by  Station  WSEA.  It  would  appear  that 
the  proposed  assignment  would  serve 
the  public  interest. 

16.  Showings  required.  Comments  are 
invited  as  to  the  proposals  discussed 
above.  The  proponents  will  be  expected 
to  answer  whatever  questions  have  been 
raised.  Proponents  are  expected  to  file 
comments,  even  If  nothing  more  than 
resubmit  or  refer  to  the  petitions.  The 
petitioners,  among  other  things,  are  ex- 
pected to  state  their  intention  to  apply 
for  the  charmel,  if  assigned,  and,  if  au- 
thorized, to  promptly  build  their  sta- 
tions. Failure  to  make  these  showings 
may  result  in  denial  of  the  petitions. 

17.  Cutoff  procedure.  As  in  other  re- 
cent FM  rule  making  piDceedings,  the 
following  procedures  would  govern: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  any  of  the 
proposals  in  tliLs  notice,  they  will  be 
considered  as  conmients  in  the  proceed- 
ing, and  Public  Notice  to  this  effect  will 
be  given,  as  long  as  they  are  filed  be- 
fore the  date  for  filing  initial  comments 
herein.  If  filed  later  than  that,  they 
will  not  be  considered  in  connection 
with  the  decision  herein. 

18.  In  view  of  the  foregoing,  and  pur- 
suant to  authority  found  in  sections 
4(i),  303  (g)  and  (r)  and  307<b)  of  the 
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Communications  Act  of  1934,  as 
amended,  it  is  proposed  to  amend  the 
FM  Table  of  Assigrmients  (§  73.202(b) 
of  the  Commission's  rules  and  regula- 
tions) as  concerns  the  following 
communities : 


city 


Channel  No. 


Present 


Proposed 


Modesto,  CaUf. 277,281  272A,277,281 

or 

rTui lock.  Calif 226  272A1 

I  Patterson.  Calif 22flJ 

Alliu>|Uerque,  N.Mex 2-i2,227,23l,  222,227. Ml, 

242,  -258, 262,  242, 2SX.  2(12. 

300  268.  278, 3I<0 

renterville,  Iowa 237A  2.14 

MUIord,  Ui'i 210A  24'.iA 


19.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  September  16,  1971. 
and  reply  comments  on  or  before  Sep- 
tember 27,  1971.  All  submissions  by 
parties  to  this  proceeding  or  by  persons 
acting  in  behalf  of  such  parties  must  be 
made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings. 

20.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  comments, 
replies,  pleadings,  briefs,  and  other  doc- 
uments shall  be  furnished  the  Commis- 
sion. These  documents  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  in  the  Commission's  Broad- 
cast and  Reference  Room  at  its  head- 
quarters, 1919  M  Street  NW.,  Washing- 
ton, DC. 

Adopted:  August  4,  1971. 

Released:  August  9,  1971. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Secretary. 
[PR  Etoc. 71-11648  Piled  8-ll-71;8;50  am] 


[  47  CFR  Port  73  1 

[Docket  No.  19298;  FCC  71-828) 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignment's;  San  Francisco, 
Calif. 

In  the  matter  of  amendment  of 
§  73.606.  Table  of  Assignments,  Televi- 
sion Broadcast  Stations  (San  Francisco, 
Calif. ) ,  RM-1694. 

1.  On  October  2,  1970,  the  Bay  Area 
Educational  Television  Association  (Bay 
Educators)  filed  a  brief  petition  with  this 
Commission  requesting  the  shift  of  tlie 
UHF  educational  reservation  from  Chan- 
nel '60  to  Channel  32,  both  in  San  Fran- 
cisco, Calif.  No  other  revisions  in  our 
Table  of  Assignments  were  proposed.  No 
comments  were  filed  in  respect  to  the 
petition. 

2.  According  to  the  1970  U.S.  census 
the  population  of  the  city  and  county 
of  San  Francisco  is  715,674.  The  Stand- 
ard Metropolitan  Statistical  Area,  how- 
ever, includes  3,069,797  residents.  There 
are  nine  television  channels  assigned  to 
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San  Francisco.  Each  is  set  out  below  and 
is  licensed  to  operate  in  the  commiinity 
unless  otherwise  listed:  2,  KTUV  (li- 
censed at  Oakland) ;  4,  KRON-TV;  5, 
KPEX;  7,  KGO-TV;  *9,  KQED  (licensed 
to  petitioner  as  a  noncommercial  educa- 
tional station):  20,  KEMO-TV:  26, 
KTSF-TV  (CP,  BPCT-3303)  ;  32,  KQEC 
(licensed  to  petitioner  and  used  as  a  non- 
commercial educational  station) ;  38, 
KUDO;  44,  KBHK-TV;  and  'eo,  which 
has  no  application  pending  for  its  use. 

3.  Bay  Educators,  at  the  time  of  the 
filing  of  the  subject  petition,  held  a  con- 
struction permit  to  build  a  noncommer- 
cial educational  station  on  reserved 
Channel  '60  at  San  Francisco  in  addi- 
tion to  a  license  for  a  noncommercial 
educational  service  on  reserved  Channel 
*9  in  the  community.  During  the  pend- 
ency of  the  construction  permit  for 
Channel  '60,  Metromedia,  Inc.  made  a 
gift  of  assets,  equipment  and  facilities  for 
Channel  32  at  San  Francisco  to  peti- 
tioner. On  September  9,  1970,  the  Com- 
mission granted  its  consent  to  the  as- 
signment of  the  license  for  Charmel  32 
from  Metromedia,  Inc.  to  petitioner  (File 
No.  BAIjCT-413).  The  assignment  was 
consummated  on  September  17, 1970.  Pe- 
titioner thereafter  surrendered  its  con- 
struction permit  for  Channel  '60.  In 
view  of  its  present  noncommercial  edu- 
cational operation  on  Charmel  32  peti- 
tioner wishes  to  have  that  channel  des- 
ignated as  a  reserved  channel.  It  points 
out  that  it  is  presently  providing  a  valu- 
able second  educational  service  to  the 
San  Francisco  area  on  Charmel  32,  and 
suggests  that  it  intends  to  continue  to 
do  so. 

4.  We  note  that  the  grant  of  petition- 
er's request  to  shift  the  noncommercial 
educational  reservation  from  Channel 
•60  to  Channel  32,  both  at  San  Fran- 
cisco, would  be  a  recognition  of  the  de 
facto  operation  of  petitioner  on  Channel 
32  as  a  noncommercial  educational  serv- 
ice. Furthermore  it  is  our  view  that  the 
redesignatlon  requested  by  Bay  Edu- 
cators would  make  the  assignments  in 
§  73.606  of  our  rules  more  accurately 
reflect  the  nature  of  the  actual  opera- 
tions In  San  Francisco.  Too,  petitioner's 
operation  on  Channel  32,  since  It  is  but 
educational  In  nature,  should  be  bound 
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protected  solely  by  the  rules  refer- 
^ch  educational  operations.  An 
ion  of  the  allocations  for  San 
.  set  out  in  paragraph  2  above, 
that  all  of  the  assigned  com- 
channels  are  licensed  or  applied 
shift  of  the  educational  reserva- 
Channel   '60  to  Charmel  32, 
coAtinuing  the  number  of  noncom- 
educational   services   originally 
ated  for  San  Francisco  (two), 
pirmit  the  activation  of  the  one 
qharmel  in  the  community  (*60) 
commercial  or  educational  use. 
dew  of  the  foregoing,  we  con- 
the  public  interest  to  explore 
proposal  of  petitioner  to  shift 
educjational  reservation  from  Chan- 
Charuiel  32,  both  at  San  Fran- 
a    rule    making    proceeding, 
we  propose  the  following  revi- 
(lur  Television  Table  of  Assign- 
San  Francisco,  Calif.: 


and 

ring  to 

examina 

Franciscb 

Indicates 

mercial 

for.  The 

tion  froih 

while 

mercial 

contemp 

would 

unused 

for  eithej" 

5.  In 
sider  it 
the  subject 
the 

nel  *60 
Cisco 

Therefo4e 
sion  in 
ments 


in 


t3 


hi 


f(r 


cit: 


San  Francl4:o, 
CalU. 


1; 


b) 

IS 


ami 


6. 

herein 
and  307 
of  1934, 

7 
set  out 
rules 
may  file 
ber  16,  ] 
before 
sions  by 
persons 
must  be 
comments 
Ings. 

8.  In 
of  §  1 


41  I 


Channel  No. 


Present 


Proposed 


2+,4-.5+. 
7-, '9+, 'JO, 
2fi,  32,  38,  44, 
•60. 


2+.4-,S4-,7-, 
•<H-,20,  2fl, 
•32,  38,  44,  60. 


Autjiority  for  the  action  proposed 

contained  in  sections  4(1),  303 

)  of  the  Communications  Act 

amended. 

Purfeuant  to  applicable  procedures 

n  §  1.415  of  the  Commission's 

regulations,  interested  parties 

comments  on  or  before  Septem- 

971,  and  reply  comments  on  or 

ajeptember  27,  1971.  All  submis- 

parties  to  this  proceeding,  or 

ting  on  behalf  of  such  parties, 

nade  in  written  comments,  reply 

or  other  appropriate  plead- 


iict 


iccordance  with  the  provisions 
of  the  Commission's  rules  and 
regulatidns,  an  original  and  14  copies  of 
all  written  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

9.  All  filings  made  in  this  proceeding 
will  be  a  vailable  for  examination  by  in- 
terested parties  during  regular  business 


hours  in  the  Commission's  Broadcast  and 
Docket  Reference  Room  at  its  Head- 
quarters in  Washington,  D.C.  (1919  M 
Street  NW.). 

Adopted:  August  4,  1971. 

Released:  August  9,  1971. 

Federal  Communications 
Commission,' 
[SEALl         Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-11647  Piled  8-ll-71;8:50  amj 

FEDERAL  MARITIME  COMMISSION 

[46  CFR  Part  512  1 

[Docket  No.  71-63) 

VESSEL  OPERATING  COMMON  CAR- 
RIERS  IN  THE  DOMESTIC  OFFSHORE 
TRADES 

Reports  of  Rate  Base  and  Income 
Account;  Filing  of  Comments 

By  notice  published  in  the  Federal 
Register  on  June  5,  1971  (36  F.R.  10985) , 
the  Commission  issued  proposed  rules 
amending  General  Order  11  which  gov- 
erns the  reporting  of  rate  base  and  in- 
come accounts  by  carriers  in  the  domestic 
offshore  trade.  The  proceeding  was  lim- 
ited to  the  filing  of  comments. 

Hearing  Counsel  have  now  requested 
that  they  be  permitted  to  participate  in 
the  proceeding  for  the  purpose  of  filing 
replies  to  comments.  Irmsmuch  as  their 
participation  would  assist  the  Commis- 
sion in  its  deliberation.  Hearing  Counsel's 
motion  is  hereby  granted.  In  the  interest 
of  fairness,  commenting  parties  will  be 
permitted  to  file  answers  to  Hearing 
Counsel's  reply. 

Accordingly,  replies  to  comments  by 
Hearing  Counsel  in  this  proceeding  shall 
be  filed  on  or  before  August  20,  1971.  An- 
swers to  Hearing  Counsel's  replies  shall 
be  filed  on  or  before  August  30,  1971. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-11652  Piled  8-ll-71;8:49  am) 


'  Commissioner  Houser  absent. 
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DEPARTMENT  OF  THE  TREASORY 

Internal   Revenue   Service 

[Order  116) 

DISTRICT   DIRECTORS   ET  AL. 

Delegation  of  Authority  to  Grant 
Extensions  of  Time  To  File  Estate 
Tax  Returns 

Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  20.6081-1  and  301.7701-9:  It 
is  hereby  ordered: 

1.  District  Directors,  Assistant  Dis- 
trict Directors,  the  Director  of  Interna- 
tional Operations,  the  Assistant  Director 
of  International  Operations,  Service 
Center  Directors  and  Assistant  Service 
Center  -Directors  are  hereby  delegated 
authority  to  grant  extensions  of  time  to 
file  estate  tax  returns. 

2.  This  authority  may  be  redelegated 
but  not  lower  than  to  Branch  Chief. 

Issued:  August 6, 1971. 

Effective  date:  August  6, 1971. 

I  seal]  Harold  T.  Swartz, 

Acting  Commissioner. 

[PR  Doc.71-11627  Piled  8-n-71;8:47  am) 


IMPLEMENTATION   OF   NATIONAL 
ENVIRONMENTAL   GOALS 

Functions   and   Procedures 

Section  1.  Purpose.  .01  This  manual 
supplement  has  two  main  purposes.  It 
calls  attention  to  the  basic  policies  that 
the  Internal  Revenue  Service  must  ob- 
serve in  all  activities  affecting  the  en- 
vironmental goals  that  are  prescribed  by 
Federal  law.  It  also  establishes  the  prac- 
tices and  procedures  that  the  Service  will 
follow  in  complying  with  the  "Guidelines 
of  the  Council  on  Environmental  Qual- 
ity," published  April  23,  1971  (36  F.R. 
7724),  in  regard  to  the  environmental 
statements  Federal  agencies  are  required 
to  prepare  pursuant  to  the  requirements 
■bf  section  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969,  42  U.S.C. 
4321,  4332(2)  (C),  or  section  309  of  the 
Clean  Air  Act  as  amended,  42  U.S.C.  1857, 
1857h-7. 

.02  The  Guidelines  of  the  Council  on 
Environmental  Quality  (hereafter  re- 
ferred to  as  Guidelines)  are  applicable  to 
the  practices  and  procedures  in  this 
document. 

Sec  2.  Background.  .01  Section  102 
( 1)  af  the  Natiov\al  Environmental  Policy 
Act  of  1969  provides  that,  to  the  fullest 
extent  possible,  "the  policies,  regulations 
and  public  laws  of  the  United  States  shall 
be  interpreted  and  administered  in  ac- 
cordance with  the  policies  set  forth  in 
this  Act."  One  of  the  most  important  ob- 
jectives of  the  Act  and  the  Council's 
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Guidelines  is  to  build  into  the  ag^icy 
decisionmaking  process  appropriate  con- 
sideration of  the  environmental  aspects 
of  the  proposed  action  or  decision. 

.02  To  carry  out  this  objective,  the 
Internal  Revenue  Service,  as  a  Federal 
agency,  is  required  to  give  due  recogni- 
tion in  all  its  activities  to  each  of  the 
various  declarations  of  national  policy 
that  are  set  out  in  the  Act.  In  those 
declarations  the  Congress  has  recognized 
that  each  person  has  a  responsibility  to 
contribute  to  the  preservation  and  en- 
hancement of  the  environment.  Also  the 
Act  provides  that  it  is  the  continuing 
responsibility  of  the  Federal  Government 
to  foster  environmental  objectives  by 
using  all  practicable  means  consistent 
with  other  essential  considerations  of 
national  p>olicy. 

Sec  3.  Responsibilities.  .01  The  Dep- 
uty Commissioner  of  Internal  Revenue 
will  serve  &s  the  Environmental  Qusdity 
OfBcer  for  the  Service.  He  will  be  re- 
sponsible for  insuring  that  key  person- 
nel are  adequately  informed  as  to  the 
Service's  broad-ranging  responsibilities 
under  the  National  Environmental  Pol- 
icy Act  of  1969,  the  Clean  Air  Act,  the 
Guidelines,  and  Executive  Order  11514, 
and  for  generally  keeping  key  persormel 
informed  as  to  developments  in  environ- 
mental law  that  afifect  Service  respon- 
sibilities. The  Deputy  Commissioner  will 
have  ultimate  responsibility  for  deter- 
mining which  actions  proposed  by  the 
Service  require  the  preparation  of  an  en- 
vironmental statement,  for  the  prepara- 
tion, circularization,  and  publication  of 
such  statements,  for  necessary  liaison 
with  other  agencies,  both  Federal  and 
State,  and  for  the  preparation,  distribu- 
tion, and  implementation  of  the  subor- 
dinate procedures  provided  for  in  section 
3.03. 

,02  The  Deputy  Commissioner  will  be 
assisted  in  these  responsibilities  by  the 
Assistant  Commissioners  (Tecluiical, 
Compliance,  Administration,  and  Plan- 
ning and  Research)  who  will  be  respon- 
sible for  designating  appropriate  mem- 
bers of  their  organizations  at  all  levels 
for  timely  initiating,  reviewing  and  cir- 
culating environmental  statements  when 
required  under  applicable  law  or  regula- 
tions, or  the  Guidelines. 

.03  The  Assistant  Commissioners  are 
responsible  for  establishing  subordinate 
procedures  within  their  organizations, 
including  Field  oflQces.  for  identifying 
agency  actions  requiring  environmental 
statements,  designating  the  appropriate 
time  prior  to  decision  on  the  action  for 
the  consultations  with  other  agencies  re- 
quired under  the  Guidelines,  and  desig- 
nating the  review  levels  at  which  en- 
vironmental statements  are  to  be 
available.  All  such  subordinate  proce- 
dures shall  be  consonant  with  these  gen- 
eral procedures  and  guidelines. 


.04  The  Office  of  the  Assistant  Sec- 
retary for  Tax  PoUcy  is  assuming  re- 
sponsibility for  the  preparation  and  uti- 
lization of  environmental  statements 
when  required  in  connection  with  either 
the  development  of  legislative  proposals 
or  regulations  involving  the  Internal 
Revenue  Code  or  related  tax  legislation. 

Sec  4.  Factors  affecting  the  need  for 
environmental  statements.  .01  The  sec- 
tion 102(2)  (C)  process  is  designed  to  in- 
sure that  environmental  considerations 
are  given  careful  attention  and  appro- 
priate weight  in  all  Federal  Government 
decisionmaking  and  that  all  interested 
parties  including  the  public  are  given  ad- 
vance notice  of  all  major  Government 
agency  decisions  significantly  affecting 
the  quality  of  the  environment.  This  does 
not  mean  that  environmental  values  are 
the  only  values  to  be  weighed  but  it  does 
mean  that  the  Service  should  continu- 
ously and  responsibly  consider  environ- 
mental factors  in  its  administration  of 
the  Internal  Revenue  Code  and  related 
statutes. 

.02  A  decision  which  will  establish 
policy  will  be  the  subject  of  an  environ- 
mental statement  if  one  or  more  of  the 
Service  actions  that  would  be  taken 
under  the  proposed  policy  may  have 
significant  impact  on  the  environment, 
even  through  the  decision  may  not  be  a 
"major  Federal  action"  in  itself.  Subse- 
quent decisions  involving  substantially 
the  same  factual  situation  as  the  prece- 
dent-making decision  will  not  require  en- 
vironmental statements,  unless  the  con- 
tinued propriety  of  the  policy  appears 
likely  to  be  challenged  if  it  is  applied  to 
the  case  under  consideration. 

.03  Section  102(2)  'O  does  not  require 
environmental  statements  with  regard 
to  propxKed  Service  actions  or  decisions 
that  caruiot  reasonably  be  expected  to 
have  substantial  effect  on  the  environr 
ment,  directly  or  indirectly.  Once  it  is 
ascertained,  however.that  a  proposed  ac- 
tion or  decision  is  one  that  will  have  a 
significant  effect  on  the  environment, 
the  phrase  "major  Federal  actions" 
should  be  read  broadly.  Covered  decisions 
might  include,  for  example,  the  siting  of 
new  Service  facilities,  the  inauguration 
or  expansion  of  operating  facilities,  the 
issuance  of  certain  kinds  of  product 
composition  approvals  by  the  Alcohol, 
Tobacco,  and  Firearms  Division,  and  even 
the  preparation  of  a  letter  ruling  or 
memorandum  of  technical  advice  if  the 
ruling  position  embodied  therein  would 
be  appropriate  for  publication  as  a  reve- 
nue ruling. 

.04  If  the  environmental  impact  of  a 
proposed  action  is  likely  to  be  highly  con- 
troversial, it  should  be  considered  to  re- 
quire an  environmental  statement. 

.05  The  statutory  phrase  "signifi- 
cantly affecting  the  quality  of  the  human 
environment"  in  section  102(2)  (C)  of  the 
Naitional  Environmental  Policy  Act  of 
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1969  refers  only  to  the  physical  environ- 
ment as  more  particularly  described  in 
section  101  of  the  Act. 

.06  The  reporting  requirements  of  sec- 
tion 10212)  (O  of  the  Act  apply  only  to 
actions  or  decisions  in  which  the  Service 
has  some  ranee  of  judgment  or  discre- 
tion within  which  to  consider  the  en- 
vironmental effect  of  a  given  course  of 
action.  For  example,  if  the  protx>sed  ac- 
tion is  an  interpretation  of  the  law  to  be 
published  as  a  revenue  ruling,  no  en- 
vironmental statement  will  be  required  if 
the  tax  law  is  so  clear  that  only  one  inter- 
pretation is  legally  possible  regardless 
of  environmental  considerations.  How- 
ever, in  view  of  the  broad  nature  of  Con- 
gressional intention  as  expressed  in  the 
Act,  doubtful  situations  should  be  re- 
solved in  favor  of  the  u.se  of  environ- 
mental statements. 

.07  When  the  Service  sliares  respon- 
sibility with  another  Federal  agency  for 
deciding  upon  a  course  of  action  with 
significant  environmental  impact,  the 
Service  must  prepare  an  environmental 
statement  with  regard  to  the  decision 
only  if  it  has  primary  authority  as  the 
lead  agency  for  the  decision.  See  Guide- 
lines section  5(b'. 

Sec  5.  Consultation  with  other  agen- 
cies. .01  Service  personnel  should  ini- 
tiate appropriate  consultations  with  rep- 
resentatives of  other  Government  agen- 
cies, including  State  and  local  officials, 
whenever  it  appears  that  such  consulta- 
tions would  be  helpful  in  determining  the 
nature  or  extent  to  which  any  proposed 
Service  action  would  have  an  impact  on 
the  environment.  Similar  interagency 
consultations  should  likewise  be  carried 
on  with  regard  to  the  form  and  content 
of  any  given  environmental  statement 
for  which  the  use  of  such  an  interdisci- 
plinary approach  would  serve  the  estab- 
lished environmental  goals  of  the  Fed- 
eral Government. 

.02  If  it  is  determined  that  an  en- 
vironmental statement  is  required,  and 
that  a  review  of  the  environmental  im- 
pact of  the  proposed  action  might  be 
made  by  a  Federal.  State,  or  local  agency 
that  is  authorized  to  develop  and  en- 
force environmental  standards,  or  is 
otherwise  charged  with  any  affected  or 
potentially  affected  responsibility  of  an 
environmental  nature,  the  Service  shall 
consult  with  all  such  agencies  by  circu- 
lating copies  of  the  draft  environmental 
statement.  Whenever  appropriate  for 
this  purpose,  the  Service  shall  utilize  the 
clearinghouse  mechanism  provided  for 
in  Office  of  Management  and  Budget 
Circular  No.  A-95  (July  24,  1969 •.  See 
Guidelines  sections  7  and  9.  Comments  of 
the  consulted  agencies  shall  be  taken 
into  account  in  preparing  the  final  envi- 
ronmental statement. 

Sec  6.  Publicity.  .01  All  draft  and 
final  environmental  statements  that  may 
hereafter  be  prepared  on  behalf  of  the 
Service  are  subject  to  the  publicity  re- 
quirements set  out  in  the  current  Guide- 
lines of  the  Council  on  Environmental 
Quality.  This  means  that  as  a  gen- 
eral rule  each  draft  environmental  state- 
ment prepared  for  the  Service,  unless 
expressly  excepted  frona  advance  pub- 
licity because  of  its  potential  effect  on 
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NOTICES 

:ment  costs,  shall  be  made  avail- 
the  public  at  the  same  time  that 
.si^jplied  to  the  Council  and  circu- 
the  comment  of  other  Govern- 
igencies   as   provided   in   section 
any  case  where  a  proposed  ac- 
s  matters  within  the  jurisdic- 
one  or  more  State   and  local 
having  the  authority  to  develop 
environmental   standards, 
of    each    draft    environmental 
prepared  by  the  Service  shall, 
than  when  first  made  available 
3Ublic  and  to  the  extent  contem- 
oy  section  9'b»  of  the  Guidehnes, 
supplied  to  each  of  the  affected 
egional,  and  metropolitan  clear- 
established      under      OMB 
No.  A-95. 
Section    10<e)    of    the    Council's 
ines  provides  in  part  that  agency 
developed   to  insure  public 
of  Federal  plans  and  pro- 
iiith  environmental  impact  shall 
whenever  appropriate,  provision 
ic  hearings.  If  it  appears  that  a 
learing  may  be  appropriate  under 
Guidelines,  the  matter  should  be  re- 
the  Environmental  Quality  Of- 
his  personal  decision. 
\s  a  general  rule,  environmental 
and  comments  will  be  avail- 
public  inspection  only  at  Wash- 
D.C.,    in    the    National    Office, 
nformation  Division.  However,  if 
that  the  nature  or  extent  of 
puflic  interest  in  a  particular  pro- 
class  of  proposals  would  best  be 
,'  the  use  of  additional  inspection 
the  dociunents  will  be  made 
e    in    Regional    Commissioners' 
eading  rooms  and  such  District 
offices  as  the  Environmental 
OflBcer  may  approve  and  such 
lity  will  be  publicly  announced, 
information  not  subject  to  public 
under  existing  statutes  and 
should  not  be  revealed  in  an 
on^nental  statement  required  under 
102(2HC)    of  the  National  En- 
Policy  Act  of  1969.  Whenever 
irtformation  would  be  revealed  by 
environmental  statement  disclosing 
of  an  actual  case,  a  hypothetical 
should  be  prepared  to  set  out  the 
ironknental  problem  involved. 

Content  of  environmental  state- 

01     Environmental  statements 

(  mply  with  Guidelines  section  6. 

situ£  tions  where  proposed  Service  ac- 

n  ay  have  only  an  indirect  effect 

environment,  it  may  not  be  pos- 

the  Service  to  furnish  all  the 

prescribed  by  section  6.  In 

evtnt.  the  environmental  statement 

as  complete  as  available  infor- 

permits  and  the  lack  of  full  in- 

shall  not  be  a  reason  to  omit 

of      an      environmental 


summary  sheet  shall   accom- 
environmental  statement,  con- 
no  more  than  1  page,  covering 
Usrted  in  Appendix  I  of  the 


.  Timing.  .01  The  Service  shall 
the  Council  on  Environmental 
with    10   copies    of    the    draft 


environmental  statement  as  early  as 
possible,  and  in  every  case  early  enough 
in  Service  review  process  to  allow  time 
for  review  and  comment  by  the  Council. 
.02  No  proposed  action  or  decision 
shall  be  taken  less  than  90  days  from  the 
issuance  of  a  draft  environmental  state- 
ment, or  30  days  from  the  issuance  of  a 
final  envirormiental  statement.  If  the 
final  environmental  statement  is  issued 
within  90  days  of  the  draft  statement, 
the  30-day  period  runs  concurrently  with 
the  90-day  period  to  the  extent  that  they 
overlap.  In  situations  where  emergency 
circimistances  require  that  action  be 
taken  at  an  earlier  date,  see  section  10«d ) 
of  the  Coimcil's  Guidelines. 

Dated:  August  12,  1971. 

rsEALl  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

|PR  Doc.71-n628  Piled  8-n-71;8:47  am| 

DEPARTMENT  OF  DEFENSE 

Department  of  the   Army 

SARDIS   RESERVOIR,   MISS. 

Joint  Order  Interchanging  Administra- 
tive Jurisdiction  of  Department  of 
the  Army  Lands  and  National  Forest 
Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  and  the  Secre- 
tary of  the  Army  by  the  Act  of  July  26, 
1956  (70  Stat.  656;  16  U.S.C.  505a,  505b  i. 
it  is  ordered  as  follows : 

1.  The  land  under  the  jurisdiction  of 
the  Department  of  the  Army  described 
in  Exhibit  A,  attached  hereto  and  made 
a  -part  hereof,  which  is  within  the  ex- 
terior boundary  of  the  Holly  Springs  Na- 
tional Forest,  Miss.,  is  hereby  transferred 
from  the  jurisdiction  of  the  Secretary  of 
the  Army  to  the  jurisdiction  of  the  Sec- 
retary of  Agriculture. 

2.  The  National  Forest  lands  described 
in  Exhibit  B.  attached  hereto  and  made 
a  part  hereof,  which  are  a  part  of  the 
Holly  Springs  National  Forest,  Miss.,  are 
hereby  transferred  from  the  jurisdiction 
of  the  Secretary  of  Agriculture  to  the 
jurisdiction  of  the  Secretary  of  the  Army. 

Pursuant  to  section  2  of  the  afore- 
said Act  of  July  26,  1956,  the  National 
Forest  lands  transferred  to  the  Secretar>- 
of  the  Army  by  this  order  are  hereafter 
subject  only  to  laws  applicable  to  De- 
partment of  the  Army.  The  Department 
of  the  Army  lands  transferred  to  the 
Secretary'  of  Agriculture  by  this  order  are 
hereafter  subject  to  the  laws  applicable 
to  the  lands  acquired  under  the  Act  of 
March  1, 1911  (36 Stat.  961), as  amended. 

Effective  date.  This  order  will  be  effec- 
tive as  of  date  of  publication  in  the  Fed- 
eral Recistkr  (8-12-71). 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

Dated:  June  24,  1971. 

Stanley  R.  Resor, 
Secretary  of  the  Army. 

Dated:  May  25. 1971. 
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ExHisrr  A 

LANDS    TRANSFERRED    FROM     THE     SECRETARY     OF 
THE    ARMT   TO   THE    SECRETARY    OP    AGRICULTURE 

Tract  No.  P-1S7.  Land  transferred  herein 
consists  Of  80.00  acres,  more  or  less.  Legal 
description  of  this  tract  is  on  file  in  the  office 
of  District  Engineer,  Corps  of  Engineers, 
Vicksbtirg,  Miss.,  and  the  office  of  the  Forest 
Supervisor,  National  Forests  in  Mississippi, 
Jackson,  Miss. 

Exhibit  B 

lands  transferred   from   the   secretary   of 
agriculture  to  the  secretary  of  the  army 

Tracts  2002  and  600.  Land  transferred  here- 
in consists  Of  70.32  acres,  more  or  less.  Legal 
descriptions  o<f  these  tracts  are  on  file  In  the 
office  of  the  Forest  Supervisor,  National 
Forests  in  Mississippi.  Jackson,  Miss.,  and  the 
District  Engineer,  Corps  of  Engineers,  Vicks- 
burg.  Miss. 

(FR  Doc.71-11663  Piled  8-11-71:8:50  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Montana  18888] 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Correction 

In  F.R.  Doc.  71-10386  appearing  on 
page  13623  in  the  issue  for  Thursday, 
July  22,  1971,  under  the  Minneopa  Lake 
Recreation  Area,  Section  21,  the  fourth 
description  "EV'2NWy4NEi/4NEV4"  should 
read  "E!/2NW>/4NW>/4NEy4". 


FIRE  BOSSES  ET  AL.,  COLORADO 
STATE   OFFICE 

Delegation   of  Authority   Regarding 
Contracts   and   Leases 

Supplement  to  Bureau  of  Land  Man- 
agement Manual  1510. 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510-O3C, 
any  employee  under  my  jurisdiction 
assigned  to  fire  emergencies  as  a  Fire 
Boss,  Service  Chief,  Supply  Officer, 
Finance  Chief,  or  Time  Officer  are 
authorized: 

1.  To  enter  into  contracts  pursuant  to 
section  302(c)(2)  of  the  FPAS  Act, 
regardless  of  amount.  This  authority  is 
to  be  used  for  rental  of  equipment  and 
aircraft  and  for  procurement  of  supplies 
and  services  required  for  emergency  fire 
suppression  and  presuppression,  where 
the  order  exceeds  $2,500,  and 

2.  To  enter  into  contracts  pursuant  to 
section  302(c)(3)  of  the  FPAS  Act,  for 
supplies,  services  and  rental  of  equipment 
and  aircraft  not  to  exceed  $2,500  per 
transaction;  and  for  construction  not  to 
exceed  $2,000  per  transaction:  Provided, 


NOTICES 

That  the  requirement  is  not  available 
from  established  sources  of  supply. 

E.  I.  Rowland, 
State  Director. 
[PR  Doc.71-lieil  Piled  8-11-71:8:46  am) 


(N.M.  Misc.  201 

NEW  MEXICO 
Order  Opening   Lands  To  Entry 

August  5,  1971. 
1.  In  an  exchange  of  lands  made  imder 
the  provisions  of  section  8  of  the  Act  of 
June  28, 1934  (48  Stat.  1269) ,  as  amended 
(43  U.S.C.  315g),  the  following  described 
lands  have  been  reconveyed  to  the  United 
States: 

New  Mexico  Principal  Meridian 

T.  3N..R.  low.. 

Sec.  7.  E'/a; 

Sec.  18.  lots  2,  3,  4,  E'/j,  and  E'/jW'/z: 

Sec.  19.  lots  1,  2,  3,  4,  E'/j,  and  EVzSW',;. 
T.  18  N.,  R.  12  W., 

Sec.  14,  N>/2. 
T.  30N.,  R.  14  W., 

Sec.  7,  NViSW'/*  and  SW>/4SWV4: 

Sec.  18,  NW'/4NW'/4■ 
T.  1N.,R.  15  W.. 

Sec.    14.  N1/2NEV4,  SW'ANEVi,   NWV4.  and 
NW>4SW',4: 

Sec.  15,  NE'/4SEi4; 

Sec.  20,  NE1/4,  E'/iNWVi,  and  NViSW'/*; 

Sec.  21,  N'/2NE>4,  SWV4NEI/4,  NW'/4,  NE'/i 
S  W  V4 .  and  NW 14  SE  V4 ; 

Sec .  22 ,  NE 1/4  and  N 1/2  NW  ',4 ;  - 

Sec.  23,  E1/2  and  NW>4 ; 

Sec.  26,  NE'.i,  SW>4NWV4.  and  S'/i: 

Sec.  27,  SW'/4,  E1/2SE1/4,  and  NW'/4SE^^: 

Sec.  28,  SE14; 

Sec.  33,E'/2NE>/4: 

Sec.  34.  W 1/2  NE  '/*  and  NW  ',4 ; 

Sec.  35.  Ni/2NW'4. 
T.  30  N..  R.  15  W., 

Sec.  12,  EI/2SE1.4: 

Sec.    13,    NEi/4NE',4,    WViNE'^,    and    N'/i 
NW>,4; 

Sec.  23,  SE'4SWi4  and  S»/2SE'^; 

Sec.  24,  SWV4SW"4: 

Sec.  25,  NWi4NW>4; 

Sec.  26,  NVjNEi^  and  NE'4NWV4. 
T.  1  N,  R.  17  W., 

Sec.  17; 

Sec.  18,  lot  3,  Ei/2SW>4,  and  SEl^: 

Sec.  30.  lots  3.  4,  E'/2,  and  E>/2SW'4; 

Sec.  31. 
T.  1  N.,  R.  18  W., 

Sec .  1 2 ,  S I  i  N W 1 4 ,  SW  ',4 ,  and  W  '/2  SE  ',4 : 

Sec.  13,  W'/iEVi,  W'/2,  and  NE'/4SEi4. 
T.  1  S.,R.  17  W., 

Sec.  5,  lots  5.  6,  11,  12,  andSW!,4: 

Sec.  6,  lots  9,  10,  11,  12,  13,  NE'/4SWU.  and 
N'/zSEi^: 

Sec.   7,  lots  2.  3,  4.   E1/2.  SEi4NW'4,  and 
E'iSW;^: 

Sec.  8.  Wii: 

Sec.  18,  lots  1.  2.  3,  NW',4NE>,4,  EViNW'^, 
andNE'4SW»/4; 

Sec.  19.  lots  1,  2,  W'/2NEi4,  and  E'/2NW>,4; 

Sec.  20,  W'iWi/a; 

Sec.  30,  lots  1.  3,  4.  NWi4NE',4.  and  E1/2WI/2. 
T.  1  S.,H.  18  W., 

Sec.  II.SV2: 

Sec.    12.    lots   3,    4.    SW'4NEi4.    S'/'2NWV4, 
SW',4.  andW'/2SE',4; 

Sec.  13,  lots  1.  2.  3. 4,  and  W'^E'^: 

Sec.  14.  N'/2  and  SViSVfy^; 

Sec.    15,    NEi4SW'/4,   S>/2SEi4,   and    NW1/4 
SE'/4; 

Sec.  22,  NE'/4  and  SE'4SE'4: 

Sec.  23,  EiiNWi4,  SWi/4NW<4.  SW14,  and 
S'iSE'/4: 
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New  Mexico  Principai.  Meridian — Continued 

Sec.   24,  lot  2,  SWy4NEV4.  EVjNWy*,  and 
S'/iSWy*; 

Sec.  26,  W  Mi  W 1/2: 

Sec.    27,    NEV4NEV4.    WV2NE14,    EV2NWI^, 
NE  14  SW 14 ,  N  V2  SE  y4 ,  and  SE  V*  SE  14 ; 

Sec.  34,  lots  3,  4,  NEy4,  and  NyzSWy*; 

Sec.  35,  NWy4NW>,4. 
T.  22  S.,  R.  3  E., 

Sec.  14,Wy2. 
T.  17S.,R.  17  E.. 

Sec.  13,  Ey2,  EVjNW^,  and  NE14SWV4: 

Sec.  24,  SEy4NEi4,  wy2Ey2,  and  Ey2SEV4. 
T.  17  S.,  R.  18  E., 

Sec.  16,  Wy2; 

Sec.  18,  lots  1,  2,  NE',4,  and  EyjNWVi: 

Sec.  19,  lots  3,  4,  Ey2,  and  EyjSWiA; 

Sec.  20; 

Sec.  21,E'i  andSW>4: 

Sec.  22,  W^/2E'^  and  Wyj: 

Sec.  27,  wy2Ey2  and  wy,; 

Sec.  28; 

Sec.  29,  EVi.  NWi,4NWV4,  and  SW',4; 

Sec.  30; 

Sec.  31.  NE',4,  E'/jNWV^.  NE^SW'4,   and 

SEy4SEy4: 

Sec.  32; 

Sec.  33.  Ny2.  Ny2SE>4.  and  SEi^SE^J: 
Sec.  34,  wyjEyj  and  Wyj. 
T.  18S..  R.  18  E., 

Sec.  3,  lots  2.  3.  4.  5.  6.  7.  10.  11.  12,  SW>4, 

and  wy2SE',4; 
Sec.  4; 
Sec.  5,  lots  1,  2,  3,  5  to  12,  inclusive,  and 

sy2: 

Sec.  6,  Ni/2SEi,4  and  SW'ASE^; 

Sec.  7.  N  yj  NE  14  and  NE  V4  NW  V* ;  • 

Sec.  8,  NVi  and  Ny2Sy2; 

Sec.  9,  Ny2  and  NyjSyj; 

Sec.    10,   Wy2NEi/4,   NW>4,    Ni/2SW'4,   and 
NWy4SEi4. 
T.  18S.,R.  21E., 

Sec.  35,  NW'4NE'4. 
T.  213,  R.  31  E., 

Sec.  18,  NWi4NE>4. 

The  areas  described  aggregate  25,- 
966.06  acres  in  Catron,'  Chaves,  Dona  Ana. 
Eddy,  Sea,  Lincoln.  McKinley,  and  San 
Juan  Counties. 

2.  The  topography  of  the  lands  de- 
scribed above  varies  from  moderately 
rolling  to  rougher  badlands  and  some 
mountainous  and  rough  broken  terrain 
created  by  intermittent  drainages.  Soils 
vary  from  sandy,  clayey  loams  to  shal- 
low and  rocky  soils  with  moderate  size 
boulders.  Vegetation  consists  of  native 
grasses,  snakeweed,  Spanish  dagger, 
yucca,  prickly  pear  cacti,  creosote  bush, 
and  pinion  and  juniper  trees. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
requirements  of  applicable  law,  ths  lands 
described  above  are  hereby  open  to  peti- 
tion-application, location  and  selection. 
All  valid  applications  received  at  or  prior 
to  10  a.m.  on  September  2,  1971,  shall  be 
considered  as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  the  order  of  filing.  The 
land  described  as  NI2  Sec.  14.  T.  18  N., 
R.  12  W.,  shall  also  be  open  to  applica- 
tions and  offers  under  the  mineral  leas- 
ing laws  and  to  locations  and  entry  under 
the  U.S.  mining  laws.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m.  wi 
September  2,  1971,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 
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Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Chief.  Division  of  Tech- 
nical Services,  Bureau  of  Land  Manage- 
ment, Post  Office  Box  1449,  Santa  Fe, 
NM  87501. 

Michael  T.  Solan, 

Chief. 
Division  of  Technical  Services. 

IFB  Doc.71-11610  Piled  8-11-71:8:46  ami 


Office   of  the   Secretary 

CASTLE   L.   BRADEEN 

Report  of  Appointment  and  Statement 
of   Financial    Interests 

Augusts,  1971. 

Pursuant  to  section  302 fa)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register. 

Name  of  appointee :  Castle  L.  Bradeen. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appwintee's  position: 
Deputy  Director,  DEPA  Area  15. 

The  name  of  the  appointee's  private 
employer  or  employers:  City  of  Seattle, 
Department  of  Lighting. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth  below. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financml 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  July  1, 
1971,  as  Deputy  Director,  Area  15,  De- 
fense Electric  Power  Administration,  an 
officer  or  director : ,  ^ 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

tJnlon  oil  Co. 

Tenneco. 

Bank  America  Realty  Investors. 

Dayton  Power  and  Light. 

(3)  Names  of  any  partnerships  In 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

C.  L.  Bradeen. 
July  16,1971. 

[PR  Doc.71-11620  Piled  8-11-71:8:45  am] 
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August  6, 1971. 

Purshant  to  section  302  fa)  of  Execu- 

Ofder   10647,  the  following  infor- 

on   a   woe   appointee   in   the 

DepartJnent  of  the  Interior  is  furnished 

puqlication  in  the  Federal  Register. 

of  appointee:  Harley  L.  Collins. 

of  employing  agency:  Depart- 

the  Interior,  Defense  Electric 

.  Administration. 

title  of  the  appointee's  position: 

Director,  DEPA  Area  3. 

name  of  the  appointee's  private 

ar    or    employers:    Pennsylvania 

I  ind  Light  Company. 

i  itatement  of  "financial  interests" 

above    appointee   is   set   forth 
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Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appoi^ttee's  Statement  of  Financial 
Interests 
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HARLEY  L.  COLLINS 

of  Appointment  and  Statement 
of   Financial   Interests 


Ijames  of  any  corporations  of 
am,  or  had  been  within  60  days 
precedihg  my  appointment,  on  July  1, 
1971,  as  Deputy  Director,  Area  3,  De- 
fense Electric  Power  Administration,  an 
officer  QT  director: 
None. 

(2)  Sames  of  any  corporations  in 
which  ;  own,  or  did  own  within  60  days 
precedi  \g  my  appointment,  any  stocks, 
bonds,  )r  other  financial  interests: 

Peni;s  ^ivanla  Power  &  Light  Co. — stocks. 

lyames   of    any    partnerships    in 

am  associated,  or  had  been  as- 

within  60  days  preceding  my 


]  lames  of  any  other  businesses 
own,  or  owned  within  60  days 
my  appointment: 


Harley  L.  Collins. 


,1971. 
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WALTER   M.   CREITZ 

of  Appointment  and  Statement 
of   Financial   Interests 


August  6,  1971. 

Pursilant  to  section  302(a)  of  Execu- 
tive Or(  ler  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment or  the  Interior  Is  furnished  for 
publicai  ion  in  the  Federal  Register: 

Namq  of  appointee:  Walter  M.  Creltz. 


Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position: 
Deputy  Director,  DEPA  Area  3. 

"The  name  of  the  appointee's  private 
employer  or  employers:  Metropolitan 
Edison  Co. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth  below. 

Roger  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647, 
I  am  filing  the  following  statement  for 
publication  in  the  Federal  Register  : 

'1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  July  1, 
1971,  as  Deputy  Director,  DEPA  Area  3, 
Defense  Electric  Power  Administration, 
an  officer  or  director: 

York  Oovmty  Industrial  Corp. — Vice  Presi- 
dent and  Director. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests : 

General  Public  Utilities  Corp.  (Common 
Stock  and  Debentxires) . 

(3)  Names  of,  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Walter  M.  Creitz. 
July  12, 1971 

[PR  Doc.  711622  Filed  8-11-71;  8:45  am] 


RAY  F.  DAVIS 

Report  of  Appointment  and  Statement 
of   Financial   Interests 

August  6,  1971. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  Depart- 
ment of  Interior  is  furnished  for  publi- 
cation in  the  Federal  Register  : 

Name  of  appointee:  Ray  F.  Da  Vis. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position: 
Deputy  Director,  DEPA  Area  16. 

The  name  of  the  appointee's  private 
employer  or  employers:  Southern  Cali- 
fornia Edison  Co. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth  be- 
low. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 
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Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  July  1, 
1971,  as  Deputy  Director,  DEPA  Area  16, 
Defense  Electric  Power  Administration, 
an  officer  or  director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Southern  California  Edison  Ck>.,  salary  and 
stock  only. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment: 

None. 

<4)  Names  of  any   other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 
None. 

Ray  F.  Davis. 
July  7,  1971. 
[FR  Doc.71-11623  Piled  8-11-71:8:46  am] 


ROBERT  J.   MARCHETTI 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

August  6,  1971. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the 
Department  of  the  Interior  is  furnished 
for  publication  in  the  Federal  Register  : 

Name  of  Appointee:  Robert  J. 
Marchetti. 

Name  of  Employing  Agency:  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

The  Title  of  the  Appointee's  Position: 
Deputy  Director,  Area  11. 

"The  Name  of  the  Appointee's  Private 
Employer  or  Employers:  Minnesota 
Power  &  Light  Co. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth  below. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  : 

Names  of  any  corporations  of  which  I 
am,  or  had  been  within  60  days  preced- 
ing my  appointment,  on  July  1,  1971,  as 
Deputy  Director,  Area  11,  Defense  Elec- 
tric Power  Administration,  an  officer  or 
director: 

Minnesota  Power  &  Light  Co. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 


NOTICES 

preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

1 — Minneaota  Power  &  Light  Co. 
2 — CJooper  Liabs. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
apE>ointment : 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Robert  J.  Marchetti. 

July  2,  1971. 

(FR  Doc.71-11624  Piled  8-ll-71;8:46  am] 


FREDERIC  M.  TREFFINGER 

Report  of  Appointment  and  Statement 
of   Financial   Interests 

August  6,  1971. 

Pursuant  to  section  302(a)  of 
Executive  Order  10647,  the  following 
information  on  a  WCX:  appointee  in  the 
Department  of  the  Interior  is  furnished 
for  publication  in  the  Federal  Register  : 

Name  of  appointee:  Frederic  M.  Tref- 
finger. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  Defense  Electric 
Power  Administration. 

The  title  of  the  appointee's  position: 
Region  8  Power  Liaison  Officer. 

The  name  of  the  appointee's  private 
employer  or  employers:  Puget  Soimd 
Power  &  Light  Co. 

The  statement  of  "financial  interests" 
for  the  above  appointee  is  set  forth 
below. 

Rogers  C.  B.  Morton. 
Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register  : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  July  1, 
1971,  as  Regional  Power  Liaison.  Defense 
Electric  Power  Administration,  an  officer 
or  director: 

None. 

(2 1  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

Puget  Sound  Power  &  Light  Co. 

Investment  Plan  for  Employees  of  Puget 
Power,  National  Bank  of  Commerce  of  Se- 
attle— Trustee   (Dlversifted  Investments). 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been 
associated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own.  or  owned  within  60  days 
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preceding  my  appointment: 
None. 

P.  M.  Treffinger. 
July  8,  1971. 

|FR  Doc.71-11625  Piled  8-11-71:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

POULTRY   INSPECTION 

Notice  of  intended  Designation  of 
Pennsylvania  Under  Poultry  Prod- 
ucts Inspection  Act 

Subsection  5(c)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  454ic)) 
required  the  Secretary  of  Agriculture  to 
designate  promptly  after  Augast  18,  1970, 
any  State  as  one  in  which  the  require- 
ments of  sections  1-4,  6-10,  and  12-22 
of  said  Act  would  apply  to  intrastate  op- 
erations and  transactions,  and  to  per- 
sons engaged  therein,  with  respect  to 
poultry,  poultrj'  products  and  other  ar- 
ticles subject  to  the  Act,  if  he  determined 
after  consultation  with  the  Governor  of 
the  State,  or  his  representative,  that  the 
State  involved  had  not  developed  and  ac- 
tivated requirements  at  least  equal  to 
those  under  sections  1-4,  6-10,  and  12- 
22,  with  respect  to  establishments  within 
the  State  (except  tho.se  that  would  be 
exempted  from  Federal  inspection  lui- 
der  subsection  5(c)(2)  of  the  Act),  at 
which  poultry  are  slaughtered  or  poul- 
try products  are  processed  for  use  a.s  hu- 
man food,  solely  for  distribution  within 
such  State,  and  the  products  of  such 
establishments.  However,  if  the  Secre- 
tary had  reason  to  believe  that  the  State 
would  activate  the  neces.sary  require- 
ments within  an  additional  year,  he 
could  allow  the  State  the  additional  year 
in  which  to  activate  such  requirements. 

The  Secretary  had  reason  to  believe, 
after  consultation  with  the  Governor  of 
the  State  of  Penn.sylvania.  that  the  State 
would  develop  and  activate  the  pre- 
scribed requirements  by  AuRu.st  18.  1971, 
and  accordingly  allowed  the  State  the 
additional  period  of  time  for  this  pur- 
pose. However,  the  Governor  of  the  State 
of  Pennsylvania  has  now  advised  the  Sec- 
retary that  the  State  will  not  be  in  a 
position  to  enforce  .such  requirements. 
Therefore,  notice  is  hereby  given  that  the 
Secretary  of  Agriculture  will  designate 
said  State  under  subsection  5(c)  of  the 
Act  as  soon  as  necessary  arrangements 
can  be  made  for  determining  which 
establishments  in  this  State  are  eligible 
for  Federal  inspection,  providing  inspec- 
tion at  the  eligible  establishments,  and 
otherwise  enforcing  the  applicable  pro- 
visions of  the  Federal  Act  with  respect 
to  intrastate  activities  in  this  State  when 
the  designation  is  made  and  becomes  ef- 
fective. As  soon  as  these  arrangements 
are  completed,  notice  of  the  designation 
will  be  published  in  the  Federal  Regis- 
ter. Upon  the  expiration  of  30  days  after 
such  publication,  the  provisions  of  sec- 
tions 1-4.  6-10,  and  12-22  of  the  Act  shall 
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apply  to  intrastate  operations  and  trans- 
actions and  persons  engaged  therein,  in 
said  State,  to  the  same  extent  and  in 
the  same  maimer  as  if  such  operations 
and  transactions  were  conducted  in  or 
for  commerce",  within  the  meaning  of 
the  Act.  and  any  establishment  in  said 
State  which  conducts  any  slaughtering 
of  poultry  or  processing  of  poultry  prod- 
ucts as  described  above  must  have  Fed- 
eral inspection  or  cease  its  operations,  un- 
less it  qualifies  for  an  exemption  imder 
subsection  5(c)(2)  or  section  15  of  the 
Act. 

Therefore,  the  operator  of  each  such 
establishment  in  the  State  of  Pennsyl- 
vania who  desires  to  continue  such  oper- 
ations after  designation  of  the  State  be- 
comes effective  should  immediately  com- 
municate with  the  Regional  IHrector 
specified  below: 

Dr.  C.  P.  Diehl.  Director.  Northeafitem  Re- 
gion for  Meat  and  Poultry  Inspection 
Program.  Seventh  Floor.  1421  Cherry 
Street.  Philadelphia.  PA  19102.  Telephone: 
AC  215  597-4216. 

Done  at  Washington,  D.C.,  on  Au- 
gust 6,  1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

(PR  Doc.71-ll626PUed  8-11-71:8:47  ami 


OfRce   of  the   Secretary 
SARDIS  RESERVOIR,  MISS. 

Joint  Order  Interchanging  Administra- 
tive Jurisdiction  of  Department  of 
the  Army  Lands  and  National  Forest 
Lands 

Cross  Reference:  For  a  document  re- 
garding a  joint  order  Interchtinging  ad- 
ministrative jurisdiction  of  Army  lands 
and  National  Forest  lands,  see  F.R.  E>oc. 
71-11663.  supra. 


DEPARTMENT  OF  COMMERCE 

Office   of   Import   Programs 

BAPTIST   MEMORIAL   HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed <34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to 
this  decisicHi  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  D.C. 

Docket  No.  71-00300-33-46040.  Appli- 
cant: Baptist  Memorial  Hospital,  899 
Madison  Avenue,  Memphis,  TN  38103. 
Article:  Electron  microscope,  Model  EM 
9 A,  Manufacturer:  Carl  Zeiss,  Inc.,  West 
Germany. 
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FEDERAL  REGISTER,   VOL. 


NOTICES 


Application  approved.  No  in- 
apparatus  of  equivalent  sci- 
to  the  foreign  article  for 
es  as  this  article  is  intended 
is  being  manufactured  in 
States. 


The  applicant  requires  an 
microscope  which  is  suitable  for 
in  the  basic  principles  of 
microscopy.  The  foreign  article 
simple,  medium  resolu- 
elect^on   microscope   designed  for 
by  beginning  students  with 
of  detailed  programing.  The 
comparable  domestic  in- 
the  Model  EMU-4  electron 
which   was   formerly   being 
by   the   Radio   Corp.   of 
lie  A)  and  which  is  currently 
by    the    Forgflo    Corp. 
The  Model  EMU-^  electron 
is  a  relatively  complex  in- 
designed  for  research,  which 
skilled  electron  microscopist 
ope^'ation.  We  are  advised  by  the 
of  Health,  Education,  and 
HEW)    in    its    memorandimi 
Mar;h  19.  1971,  that  the  relative 
3f  design  and  ease  of  opera- 
foreign  article  Is  pertinent 
applicant's  educationsd  purposes, 
find    that    the    Model 
electron  microscope  Is  not  of 
scientific  value  to  the  foreign 
such  purposes  as  this  article 
to  be  used. 


of  Commerce  knows 

instrument  or  apparatus  of 

scientific   value  to   the  for- 

for  such  purposes  as  this 

ihtended  to  be  used,  which  is 

mahufactured     in     the     United 


Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

|FR    Doc7lJ-11631    Piled    8-11-71:8:47    am] 


UMBIA   UNIVERSITY 
decision  on  Application  for 


Entry  of  Scientific  Article 

is  a  decision  ooi  an  appU- 

luty-free  entry  of  a  scientific 

to  sectio(n  6(c)  of  the 

Scientific,    and    Cultural 

Importation     Act     otf     1966 

89-651,  80  Stat.  897)   and 

ions    issued    thereunder    as 

14  F.R.  15787  et  seq.). 


A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00310-33-46040.  AppU- 
cant:  Columbia  University,  630  West 
168th  Street,  New  York,  NY  10032. 
Article:  Electron  microscope.  Model  EM 
300.  Manufacturer:  Philips  Electronics 
NVD.  The  Netherlands. 

Intended  use  of  article :  The  article  will 
be  used  in  the  Orthopaedic  Research 
Laboratories  for  studies  of  the  fine  struck 
ture  of  bone,  cartilage,  other  connective 
tissue  cells  and  mineralizing  collagen. 
Osteogenesis  and  collagen  synthesis  in 
fracture  repair  will  be  Investigated.  The 
main  research  program  concerns  the 
effects  of  bioelectric  phenomena  on  the 
functions  of  connective  tissue  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  0(f  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  pro- 
vides a  continuous  magnification  from 
220  to  550,000  magnifications,  with- 
out changing  the  pole-piece.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  EMU-4C  manufactured  by 
the  Forgflo  Corporation.  The  Model 
EMU-4C,  with  its  standard  pole-piece, 
has  a  specified  range  from  1,400  to  240,000 
magnifications.  For  survey  and  scanning, 
the  lower  end  of  this  range  can  be 
reduced  to  200  magnifications  or  less. 
But  the  continued  reduction  of  magnifi- 
cation Induces  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4C  that  for  highest  quality,  low 
magnification  electron  micrographs  in 
the  magnification  range  between  500  and 
70,000  magnifications,  an  optional  low 
magnification  pole-piece  should  be  used. 
Changing  the  pole-piece  on  the  Model 
EMU-4C  requires  a  break  In  the  vacuum 
of  the  column.  We  are  advised  by  the 
Department  of  Health,  Education,  and 
Welfare  (HEW)  In  its  memorandum 
dated  March  19.  1971,  that  the  applicant 
requires  the  capability  of  rapid  shift 
from  very  low  to  very  high  magnification 
without  opening  the  column  in  order  to 
achieve  the  purposes  for  which  the  article 
is  Intended  to  be  used. 

HEW  further  advises  that  breaking 
the  vacuum  in  the  column  induces  the 
danger  of  contamination  which  would 
very  likely  lead  to  the  failure  of  the 
experiment.  Therefore,  the  capability  of 
moving  from  220  to  550,000  magnifica- 
tions without  changing  pole-pieces,  while 
at  the  same  time  providing  high-quality 
micrographs  at  low  magnifications,  is 
considered  to  be  a  pertinent  characteris- 
tic. For  these  reasons,  we  find  that  the 
Model  EMU-4C  is  not  of  equivalent 
scientific  value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used. 
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The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodker, 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-11632  Piled  8-11-71:8:47  am] 


DUKE   UNIVERSITY 

Notice  of  Decision  on  Application  for 

Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  tWs 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00329-00-46040.  Appli- 
cant: Duke  University,  Durham,  N.C. 
27706.  Article:  Image  intensifier.  Manu- 
facturer: Siemens  A.G.,  West  Germany. 

Intended  use  of  article:  The  article  is 
an  accessory  for  an  existing  Elmiskop 
101  electron  microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
an  accessory  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  s£ates,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

(PRDoc.71-11633  Filed  8-ll-71;8:47  am] 


DUKE   UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  sui  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic   Law    89-651,    80    Stat.    897)     and 


NOTICES 

the  regulations  issued  thereunder  as 
amended   (34  FJl.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Departent  of  Com- 
merce, Washington,  D.C. 

Docket  No.  71-00327-00-46040.  Appli- 
cant: Duke  University  Medical  Center, 
Duiham,  N.C.  27706.  Article:  Accessories 
for  AEI  EM  801.  Manufacturer:  Associ- 
ated Electrical  Industries,  Ltd.,  United 
Kingdom. 

Intended  use  of  article:  The  articles 
are  accessories  for  an  existing  electron 
microscope. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
accessories  for  an  instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  institution.  The  article  is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
|FR  Doc.71-11634  FUed  8-ll-71;8:48  am| 


MALLINCKRODT   INSTITUTE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (34 
F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  71-00184-33-43780.  Appli- 
cant: Mallinckrodt  Institute  of  Radiol- 
ogy, 510  Btogshighway,  St.  Louis,  MO 
63110.  Article:  Fluoroscopic  apparatus 
for  replicating  the  geometrical  factors 
relevant  to  positioning  a  therapeutic  unit 
according  to  the  size,  location  and  ex- 
tension of  the  tumor  to  be  treated.  Man- 
ufacturer: Toshiba  (Tokyo  Shibauia 
Electric  Co.,  Ltd.) ,  Japan. 

Intended  use  of  article :  The  article  will 
be  used  to  test  and  evaluate  the  efficacy 
of  the  fiuoroscopic  techniques  in  localiz- 
ing and  defining  the  extent  of  tumors,  as 


150G7 

well  as  to  develop  techniques  for  blocking 
of  beams. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufactured 
in  the  United  States. 

Reasons:  The  foreign  article  has  the 
capability  of  localizing  and  defining  the 
location  and  extent  of  tumors  at  low- 
energy  in  a  manner  which  replicates 
the  geometric  factors  involved  in  the 
positioning  of  any  kind  of  high  energ>' 
radiotherapeutic  unit.  We  are  advised 
by  the  Department  of  Health.  Educa- 
tion, and  Welfare  iHEW)  in  its  memo- 
randum dated  February  5,  1971.  Uiat 
the  characteristics  of  the  article  de- 
scribed above  are  pertinent  to  the  appli- 
cant's research  studies.  HEW  further 
advises  that  it  knows  of  no  comparable 
domestic  instrument  wliich  provides  the 
pertinent  characteristics  of  the  foreign 
article. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  pui-poses  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

|FR  Doc.71-11635  FUed  8-11-71:8:48  am) 


MASSACHUSETTS   GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the 
Office  of  Import  Programs,  Department 
of  Commerce,  Washington,  DC. 

Docket  No.  71-00281-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street,  Boston.  MA  02114. 
Article:  12  total  hip  joint  replacements. 
Manufacturer:  Protek  Ltd.,  Switzerland 

Intended  use  of  article:  The  article 
will  be  used  in  the  study  and  scientific 
assessment  of  hip  reconstructions,  using 
total  hip  replacement  in  contrast  to 
previously  existing  modes  of  reconstruc- 
tive hip  surgei-y.  Medical  students  will 
be  trained  in  this  technique. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  toVhe  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
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to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  article  is  a  combination 
of  the  Chamley  apparatus  which  com- 
bines a  metal  femoral  head  prosthesis 
with  a  head  diameter  of  32  millimeters 
and  a  high-density  polyethylene  acetab- 
ulum which  accepts  only  this  size  head, 
and  the  Mueller  apparatus  which  has  a 
larger  femoral  head  size  and  an  acetab- 
ular component  made  of  metal  but  with 
three  polyethylene  bearing  points  in  the 
cup.  We  are  advised  by  the  Department 
of  Health,  Education,  and  Welfare,  in  its 
memorandum  dated  February  19,  1971, 
that  the  combination  of  characteristics 
described  above  is  pertinent  to  the  piu-- 
IX)ses  for  which  the  article  is  intended 
to  be  used. 

HEW  further  advises  that  it  knows  of 
no  equivalent  prosthesis  being  manufac- 
tured in  the  United  States  which  pro- 
vides the  pertinent  combination  of 
characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 
Office  of  Import  Programs. 

(FRDoc.71 -11636  PiJcd  8-1 1-71  ;8;48  am] 


MASSACHUSETTS  GENERAL 
HOSPITAL 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
(34  P.R.  15787  etseq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C. 

Docket  No.  71-00203-33-43780.  Appli- 
cant: The  Massachusetts  General  Hos- 
pital, Fruit  Street.  Boston,  MA  02114. 
Article:  Total  hip  joint  replacements,  12 
each.  Manufacturer:  Protek  Ltd.,  Swit- 
zerland. 

Intended  use  of  article:  The  purposes 
for  which  the  articles  are  intended  to  be 
used  are  for  a  study  and  scientific  assess- 
ment of  hip  reconstructions,  using  total 
hip  replacement  in  contrast  to  previously 
existing  modes  of  reconstructive  hip 
surgery. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  Is  being  manufactured  in  the 
United  States. 
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the  United  States  which  pro- 
pertinent  combination  of  char- 
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for 


Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
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Decision  on  Application  for 
Entry  of  Scientific  Article 


The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  119-651,  80  Stat.  897)  and  the 
regulatioiis  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  5f  the  record  pertaining  to  this 
decision  s  available  for  public  review 
during  oi  dinary  business  hours  of  the 
Departme  nt  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, W  ishington,  D.C. 

Docket  No.  71-00192-98-70000.  Appli- 
cant: University  of  Nebraska,  Lincoln, 
Nebr.  68 J  03.  Article:  Five  each  minia- 
ture net  ladiometers,  Model  CN-6.  spare 
domes,  ind  calibration  certificates. 
Manufacturer:  Middleton  &  Co.,  Pty. 
Ltd..  Aus  ralia 

Intend4d 
will  be 
lated  to 
transfer  i 
radiation 
irrigated 


ui  ed 
tie 


use  of  article'   The  article 
in  a  research  program  re- 
study  of  energy  and  matter 
t  the  earth's  surface.  The  net 
over  and  within  the  canopy  of 
crops  will  be  measured. 
Comments:   No  comments  have  been 
with   respect   to  this  applica- 


:  Application  approved.  No  in- 

or    apparatus    of    equivalent 

value  to  the  foreign  article,  for 

as  this  article  is  intended 

is  being  manufactured  in  the 


puriKJses 


5e<l, 
Stites. 


The     foreign     article     Is 
with    a     ',2 -inch    head    and 


has  a  sensitivity  of  3  millivolts  per  gram 
calorie  per  square  centimeter  per  minute. 
The  most  closely  comparable  domestic 
instruments  are  radiometers  manufac- 
tured by  Science  Associates  Incorporated. 
We  are  advised  by  the  National  Bureau 
of  Standards  (NBS)  in  its  memorandum 
dated  January  21,  1971,  that  the  small 
size  and  sensitivity  of  the  article  are  per- 
tinent to  the  applicant's  research  studies. 
NBS  further  advises  that  domestic  in- 
struments do  not  provide  sensitivity 
equivalent  to  that  of  the  foreign  article 
in  their  small  units. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 

(PR  Doc.71-11638  Piled  8-ll-71;8:48  am] 


UNIVERSITY  OF  OKLAHOMA 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00168-33-46070.  Appli- 
cant: The  University  of  Oklahoma, 
School  of  Geology  and  Geophysics,  830 
Van  Vleet  Oval,  Room  107,  Norman,  OK 
73069.  Article:  Scanning  electron  micro- 
scope. Model  JSM-2  with  goniometer 
type  specimen  stage.  Manufacturer: 
Japan  Electron  Optics  Lab.  Co.,  Ltd., 
Japan. 

Intended  use  of  article :  The  article  will 
be  used  for  research  purposes  which  in- 
clude orientation  and  chemical  altera- 
tions of  individual  clay  particles,  micro- 
areas  of  zeolitic  development,  surface 
morphology  of  flea  development,  fossil 
brachiopods,  fossil  spore,  and  pollen  and 
mineral  grain  relationship  and  grain 
morphology. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States,  at  the  time  the  for- 
eign article  was  ordered  June  16,  1969. 

Reasons:  The  foreign  article  is 
equipped  with  a  rapid  TV  scan  attach- 
ment which  provides  a  picture  having  a 
ctmtinuous  motion  instead  of  the  inter- 
rupted motion  provided  by  the  conven- 
tional mode  of  presentation.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW»  in  its 
memorandum  dated  January  8,  1971. 
that  the  characteristic  of  the  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's   research    studies.    HEW    further 
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advises  that  it  knew  of  no  comparable 
domestic  instrument  which  provided  this 
pertinent  capability  at  the  time  the  for- 
eign article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
IFR  Doc.71-11639  Piled  8-11-71,8:48  am) 


UNIVERSITY  OF   WISCONSIN 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00175-33-46040.  Appli- 
cant: University  of  Wisconsin,  750  Uni- 
versity Avenue,  Madison,  WI  53706.  Ar- 
ticle: Electron  microscope.  Model  EM6B. 
Manufacturer:  Associated  Electrical  In- 
dustries, Ltd.,  United  Kingdom. 

Intended  use  of  article:  The  article 
will  be  used  for  the  following  purposes: 
(1)  To  study  the  cytology  of  chemore- 
ception  in  insects.  (2)  Studies  on  the  fate 
of  plant  viruses  in  their  insect  vectors. 
(3)  The  mode  of  action  of  pathogenic 
Insect  viruses.  (4)  Studies  on  the  cytol- 
ogy of  insect  fat  bodies.  (5)  The  intra 
and  interrelationships  of  insect  sym- 
bionts,  and  (6)  Cytological  studies  on  the 
penetration  and  metabolism  of  insecti- 
cides by  insects  and  plants. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
specimen  holders  which  will  hold  three 
grids.  The  most  closely  comparable  do- 
mestic instrument  is  the  Model  EMU-4B 
electron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  (RCA)  and  which  is  currently 
being  supplied  by  Forgflo  Corp.  (Forgflo) . 
We  are  advised  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
in  a  memorandum  dated  January  19, 
1971,  that  the  multiple  specimen  holder 
of  the  foreign  article  is  pertinent  to  the 
applicant's  research  studies.  HEW  fur- 
ther advises  that  the  EMU-4B  does  not 
have  an  equivalent  multiple  specimen 
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holder.  We,  therefore,  find  that  the  EMU- 
4B  is  not  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foregin 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 
(FRDoc.71-11640  Piled  8-ll-71;8:48  am] 


UNIVERSITY  OF  WYOMING 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Education,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend- 
ed (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  Number:  71-00169-89-43000. 
Applicant:  University  of  Wyoming,  De- 
partment of  Geology,  Box  3006,  Univer- 
sity Station,  Laramie,  WY  82070.  Article: 
Laboratory  astatic  magnetometer.  Model 
LAM-1.  Manufacturer:  Institute  of  Ap- 
plied Geophysic,  Czechoslovakia. 

Intended  use  of  article:  The  article 
will  be  used  to  measure  the  intensity  and 
direction  of  remanent  magnetization  of 
naturally  occurring  rock  and  mineral 
samples  and  synthetic  specimens  of 
magnetic  materials.  TTie  objectives  of  the 
proposed  research  are  twofold:  (1)  To 
determine  the  mechanisms  controlling 
magnetization  in  rock-forming  magnetic 
minerals  and  (2)  to  conduct  paleomag- 
netic  studies  on  rocks  of  particular  geo- 
logic interest.  In  the  course  of  this  re- 
search, it  will  be  necessary  to  measure 
the  remanent  magnetization  of  large, 
often  imconsolidated  samples  and  also 
to  study  the  decay  of  remanence  as  tem- 
perature is  increased  from  room  tem- 
perature to  the  Curie  point. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  can  be 
used  to  measure  the  remanent  mag- 
netization of  specimens  as  large  as  1,000 
cubic  centimeters  and  permits  studies 
to  be  made  in  a  furnace  for  measure- 
ment at  high  temperatures.  We  are 
advised  by  the  National  Bureau  of 
Standards  in  its  memorandum  dated 
February  2,  1971,  that  the  characteristics 
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of  the  article  described  above  are  perti- 
nent to  the  applicant's  research  studies. 
NBS  further  advises  that  it  knows  of  no 
comparable  domestic  instruments  which 
provides  the  pertinent  characteristics  of 
the  article. 

Seth  M.  Bodner. 

Director, 
Office  of  Import  Programs. 
[PR  Doc.71-11641   Piled  8-11-71:8:48  am] 


WALLA   WALLA   COMMUNITY 
COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  <Pub- 
Uc  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  houre  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs^  Department  of 
Commerce,  Washington,  D.C. 

Docket  No.  71-00194-98-26000.  Appli- 
cant: Walla  Walla  Community  College, 
WaUa  Walla,  Wash.  99362.  Article: 
Theory  of  electricity  device.  Model 
EGZA/ZT  Ba,  Bb.  Manufacturer:  Dr. 
Clemenz,  West  Germany. 

Intended  use  of  article:  The  article 
will  be  used  in  classes  of  electricity  for 
teaching  the  basic  theory  of  electricity. 
This  device  teaches  the  student  to  con- 
struct electrical  articles  by  actual 
practice. 

Comments:  No  comments  have  been 
received  with  respect  to  tliis  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  means  of  demonstrating  electrical 
phenomena  to  students,  through  con- 
struction by  the  students  of  alternating 
and  direct  current  generators,  three- 
phase  motors,  etc.  We  are  advised  by  the 
National  Bureau  of  Standards  i  NBS )  in 
its  memorandum  dated  December  15, 
1970,  that  it  knows  of  no  instrument  or 
apparatus  being  manufactured  in  the 
United  States,  which  is  capable  of  ful- 
filling the  purposes  for  which  the  foreign 
article  is  intended  to  be  used. 

Seth  M.  Bodner, 

Director. 
Office  of  Import  Programs. 

I  PR  Doc.71-1 1642  Piled  8-11-71  ;8:48  am) 


WHEATON   COLLEGE 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6<c) 
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of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(PubUc  Law  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C. 

Docket  No.  71-00318-15-14000.  Appli- 
cant: Wheaton  College.  Norton,  Mass. 
02766.  Article:  Abbe  comparator  Model 
B.  Manufacturer:  Carl  Zeiss  Jena,  East 
Germany. 

Intended  use  of  article:  The  article 
will  be  used  to  study  stellar  phenomena 
such  as  molecular  and  elemental  com- 
positions of  evolved  stars:  and  radial 
velocities  of  evolved  stars  which  may  be 
members  of  clusters  and  binary  systems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used.  Is  being  manufactured  in  the 
United  States. 

Fleasons:  The  foreign  article  provides 
an  accuracy  of  1 .5  microns  over  200  mil- 
limeters of  travel.  We  are  advised  by  the 
National  Bureau  of  Standards  (NBS)  in 
its  memorandum  dated  March  5,  1971, 
that  an  accuracy  of  1.5  microns  over  200 
millimeters  is  pertinent  to  the  purposes 
for  which  the  foreign  article  is  intended 
to  be  used.  NBS  further  advises  that  it 
knows  of  no  available  domestically  man- 
ufactured comparator  that  provides  the 
pertinent  characteristic. 

Seth  M.  Bodner, 
Director, 
Office  of  Import  Programs. 
(FR  Doc.71-11643  Mled  8-ll-71;8:48  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food   and   Drug   Administration 

[DESI2282I 

NONRADIOPAQUE  DIAGNOSTIC 
DRUGS  FOR  HUMAN  USE;  DRUG 
EFFICACY  STUDY  IMPLEMENTA- 
TION 

Correction 
In  F.R.  Doc.  71-11293  appearing  at 
page  14507  In  the  Issue  for  Friday, 
August  6,  1971.  In  paragraph  4,  follow- 
ing the  first  paragraph,  the  word  "In- 
sulin" should  read  "Inulin". 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-395] 

SOUTH    CAROLINA   ELECTRIC   &   GAS 
CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permit  and  Facility  Li- 
cense; Time  for  Submission  of 
Views  on  Antitrust  Matters 

South  Carolina  Electric  &  Gas  Co.,  328 
Main  Street,  Post  Office  Box  764,  Colum- 
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2b202,  pursuant  to  section   103 
Atomic  Energy  Act  of  1954,  as 
has  filed  an  application  dated 
971,  for  authorization  to  con- 
operate  a  pressurized  water 
reactor  designated  as  Virgil  C. 
ijruclear  Station,  Unit  1,  on  the 
site  in  Fairfield  County,  S.C. 
is  located  immediately  north 
and  is  adjacent  to  a  man- 
created  by  placing  a  series  of 
ss  Frees  Creek,  a  tributary  of 
River.  The  lake  is  located  east 
Brbad  River  and  west  of  South 
State  Highway  215,  about  26 
of   Columbia,    in    western 
(Jounty.  S.C. 
proposed  nuclear  power  station 
of    a    pressurized    water 
rdactor.  which  is  designed  for  a 
ouljput  of  2,785  megawatts  ther- 
with  an  equivalent  station 
output  of  approximately 
electrical  <M WE), 
pefson  who  wishes  to  have  his 
antitrust  aspects  of  the  ap- 
Aresented  to  the  Attorney  Gen- 
cdnsideration  shall  submit  such 
the  Commission   within  sixty 
ifter  July  22, 1971. 
3f  the  application  is  available 
inspection  at  the  Commission's 
Document  Room,  1717  H  Street 
Washington,  DC,  and  a  copy  has 
to     the    Fairfield     County 
Manderhorst  Street,  Winnsboro, 
Vliss  Jean  Metelli,  Librarian. 
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Dated  aJt  Bethesda,  Md.,  this  15th  day 
of  July  19'  1. 

For  the  [Atomic  Energy  Commission. 

Peter  A.  Morris, 

Director, 
Aivision  of  Reactor  Licensing. 

|FR  Doc.  ri-10322  Filed  7-21-71;8:45  am] 


[Docket  No.  50-255] 

COIJISUMERS  POWER   CO. 

Notice  of  ntent  To  Reconvene  Hearing 
On   Le^s  Than   30   Days'   Notice 

22, 


1971,  Consumers  Power 

)  filed  a  telegraphic  mo- 

a  license  for  operation  of 

Palisades  Plant  at  60  per- 

r^ted  power,  or  1,320  thermal 

On  Augiist  3,   1971,  in  re- 

that  motion,  a  hearing  was 

proceeding,  at  which  time 

presented  an  analysis,  dated 

1,  of  the  emergency  core  cool- 

and  plant  capability  applying 

m    Acceptance    Criteria    for 

Core  Cooling  Systems  speci- 

Commission  in  its  statement 

19,  1971.  In  addition,  at  the 

hearing,    consideration    was 

environmental    matters    that 

jiresent  In  this  proceeding  by 

;he  decision  issued  on  July  23, 

U.S.  Court  of  Appeals  for 

of  Columbia  Circuit  in  the 

"Calvert  Cliffs'  Coordinating 

,  Inc.,  et  al.  v.  U.S.  Atomic 

Commission"  (Case  No.  24,871). 

staff  of  the  Commission 

statement  requesting  that  all 

mvironmentfil  matters  be  de- 


ferred until  further  review  has  been 
completed  by  the  Staff  on  environmental 
statements.  The  Atomic  Safety  and 
Licensing  Board  granted  that  request. 

In  addition,  the  staff  urged  the  hear- 
ing proceed  to  a  consideration  of  any 
other  matters  awaiting  development  of 
data  for  the  record.  The  Board  con- 
cluded that  its  remaining  concerns  in 
the  proceeding  were  primarily  related  to 
or  necessarily  a  part  of  the  environ- 
mental issues  and  the  emergency  core 
cooUng  system  matters  and  that,  there- 
fore, it  would  not  expedite  the  proceeding 
to  interrogate  witnesses  or  to  consider 
those  concerns  with  the  parties  at  that 
time.  The  Board  has  not  completed  its 
review  of  the  analysis  of  the  emergency 
core  cooling  system  submitted  by  Con- 
sumers or  the  Staff  report  which  were 
made  available  within  the  week  prior  to 
the  August  3  hearing. 

On  August  4,  1971,  the  Atomic  Energy 
Commission  issued  a  statement  regarding 
environmental  issues  guided  by  the 
aforesaid  Calvert  Cliffs'  decision  and 
which  issues  may  be  present  in  the  hear- 
ings conducted  for  construction  and  op- 
eratiftg  licenses  for  nuclear  power  fa- 
cilities. In  the  statement,  the  Commis- 
sion indicated  that  its  proceedings  would 
continue  in  hearing  as  far  as  possible  on 
all  matters  not  affected  by  that  court 
decision. 

The  Atomic  Safety  and  Licensing 
Board  is  presently  continuing  its  review 
of  the  emergency  core  cooling  system 
analysis  and  the  Regulatory  Staff  re- 
port thereon.  The  Board  anticipates  that 
some  further  submittals  in  this  regard 
will  be  made  by  the  parties  to  the  pro- 
ceeding. The  Board  concludes  that  when 
all  data  on  environmental  issues  and 
emergency  core  cooling  system  reports 
have  been  submitted  and  reasonably  ade- 
quate time  has  been  provided  for  review 
of  these  data  by  the  parties  as  well  as 
by  the  Board,  the  hearing  will  be  recon- 
vened at  a  time  with  less  than  30  days' 
notice  but  after  due  consideration  to  the 
convenience  and  availability  of  all  of  the 
parties.  Public  notice  will  be  given  of 
the  order  reconvening  the  hearing,  which 
will  include  publication  of  a  copy  of  the 
order  in  the  Federal  Register  and  dis- 
tribution of  copies  to  news  media,  in- 
cluding newspapers,  television  and  radio 
in  the  vicinity  of  Kalamazoo,  Mich. 

Wherefore,  notice  is  hereby  given,  in 
accordance  with  the  Atomic  Energy  Act, 
as  amended,  and  the  rules  of  practice 
of  the  Commission,  that  an  order  recon- 
vening hearing  in  this  proceeding  will  be 
issued  on  less  than  30  days'  notice  and 
all  persons  interested  in  the  proceeding 
are  directed  to  be  Informed  hereof  from 
the  official  record  of  this  proceeding  in 
the  Office  of  the  Secretary  of  the  Atomic 
Energy  Commission,  Washington,  D.C. 
20545.  Copies  of  the  orders  issued  in  this 
proceeding  may  be  requested  from  the 
Secretary. 

Issued:  August  6.  1971.  German  town, 
Md. 

Atomic  SAnsTY  and  Licens- 
ing Board, 
Sakuxl  W.  Jenscr, 

Chairman. 

(PR  Doc.71-11658  Filed  a-ll-71;8:49  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  19213-19215;  FCC  71R-2431 

LAKE  ERIE  BROADCASTING  CO.  ET  AL. 

Memorandum   Opinion  and  Order 
Enlarging   Issues 

In  regard  applications  of  Lake  Erie 
Broadcasting  Co.,  Lorain,  Ohio,  Docket 
No.  19213,  File  No.  BPH-6969;  Lorain 
Community  Broadcasting  Co..  Lorain, 
Ohio.  Docket  No.  19214,  File  No.  BPH- 
7044;  Vocom  Industries,  Inc.,  Lorain, 
Ohio,  Docket  No.  19215,  File  No.  BPH- 
7191;  for  construction  permits. 

1.  This  proceeding,  involving  the  mu- 
tually exclusive  applications  of  Lake 
Erie  Broadcasting  Co.  (Lake  Erie),  Lo- 
rain Community  Broadcasting  Co.,  and 
Vocom  Industries,  Inc.  (Vocom) ,  for  a 
new  FM  broadcasting  station  in  Lorain, 
Ohio,  was  designated  for  hearing  by 
Commission  Order,  FCC  71-408,  released 
April  21,  1971.  Presently  before  the  Re- 
view Board  is  a  petition  to  enlarge  the 
issues,  filed  on  May  13,  1971,  by  Lake 
Erie '  seeking  to  add  issues  to  determine : 
(1)  Whether  the  transmitter  site  pro- 
posed by  Vocom  is  available  to  it;  (2) 
whether  Vocom  has  misrepresented  the 
availability  of  the  proposed  transmitter 
site  and,  therefore,  has  the  necessary 
character  qualifications  to  be  a  station 
licensee;  and  (3)  whether  the  transmit- 
ter site  proposed  by  Vocom  meets  the 
requirements  of  §  73.315(a)  of  the  Com- 
mission's rules,  which  requires  that  the 
transmitter  location  be  chosen  so  that 
a  minimum  signal  strength  of  70  dbu  will 
be  provided  over  the  entire  principal 
commvmity  to  be  served. 

2.  In  support  of  its  request  for  the  ad- 
dition of  a  site  availability  issue.  Lake 
Erie  submits  an  affidavit  wherein  it  is 
asserted  that  a  thorough  search  of  the 
records  of  the  Lorain  County  Recorder's 
Office  revealed  no  recorded  transfer,  con- 
veyance, option  or  lease  by  the  owners  of 
the  proposed  tower  site  to  Vocom  or 
Black  Resources,  Inc.  (the  predecessor 
of  Vocom) ;  and  that  the  proposed  tower 
site  would  not  comply  with  the  zoning 
ordinance  of  the  village  of  Sheffield,  Lo- 
rain Coimty,  Ohio.  The  affiant  also  states 
that  he  spoke  with  the  owners  of 
the  land  Vocom  proposes  to  utilize  as 
Its  site,  and  was  told  by  the  owners  that 
they  had  no  knowledge  that  their  land 
was  a  proposed  site  for  a  broadcast  tower. 
Lake  Erie  has  also  filed  an  affidavit  and 
a  letter  from  the  respective  owners  of  the 
property  upon  which  Vocoms  proposed 
tower  site  coordinates  fall,  wherein  they 
aver  that  there  are  no  agreements  of  an> 
kind  for  the  use  of  the  land  as  a  trans- 
mitter site.  Lake  Erie  relies  on  the  same 
allegations  to  support  its  request  for  the 


'  Also  before  the  Review  Board  are  com- 
ments, filed  May  21,  1971,  by  the  Broadcast 
Bureau;  and  a  "Supplement  to  Petition  To 
Enlarge  the  Issues."  filed  on  June  8.  1971,  by 
Lake  Erie.  No  opposition  to  Lake  Erie's  peti- 
tion has  been  filed. 


NOTICES 

addition  of  a  misrepresentation  issue. 
Finally,  Lake  Erie  requests  that  an  issue 
inquiring  into  compliance  with  §  73.315 
(a)  be  added,  alleging  that  part  of  the 
city  limits  of  Lorain  will  not  be 
covered  by  the  required  signal.  Lake  Erie 
submits  an  affidavit  from  its  consulting 
engineer  and  a  map  of  the  Lorain  city 
limits  with  the  pertinent  contour  de- 
picted thereon  to  substantiate  its  allega- 
tion. The  Broadcast  Bureau,  in  its 
comments,  supports  the  requested  site 
availability  and  §  73.315(a)  issues,  and 
withholds  comment  on  the  requested 
misrepresentation  issue  pending  an  ev- 
planation  from  Vocom. 

3.  The  Review  Board  will  add  a  site 
availability  issue,  as  requested  by  Lake 
Erie.  Its  petition  is  adequately  supported 
by  affidavits  in  which  it  is  asserted  that 
Vocom  does  not  have  any  agreements 
with  the  owners  of  the  land  on  which  it 
proposes  to  locate  its  transmitter  nor  has 
it  contacted  the  owners  of  the  property. 
And,  as  noted  by  the  Broadcast  Buieau, 
when  Black  Resources,  Inc.  (Vocoms 
predecessor),  amended  its  application  to 
change  its  transmitter  site,  it  did  not 
amend  its  FCC  Form  301,  section  III 
(1) ,  filed  April  2,  1970,  concerning  acqui- 
sition of  land  for  the  proposed  site.  Thus, 
the  amended  application  makes  no  refer- 
ence to  how  Vocom  will  obtain  land  for 
the  new  transmitter  site.  The  factual 
questions  raised  by  Lake  Erie  and  the 
Broadcast  Bureau  have  not  been  an- 
swered by  Vocom.  Therefore,  addition  of 
the  requested  site  issue  against  Vocom 
is  warranted.  Marbro  Broadcasting  Com- 
pany, Inc.,  2  FCC  2d  1030.  7  RR  2d  216 
(1966).  The  Review  Board  will  also  add 
an  issue  to  determine  whether  Vocom  s 
proposal  complies  with  the  requirements 
of  §  73.315(a)  of  the  rules.  Lake  Erie  has 
submitted  an  affidavit  from  an  engineer 
and  a  map  of  the  city  limits  of  Lorain. 
Ohio,  which  indicate  that  Vocom 's  70  dbu 
contour  does  not  cover  a  small  portion 
(southwest  corner)  of  the  city  limits. 
Vocom  has  not  responded  to  Lake  Erie's 
allegations,  nor  has  it  requested  a  waiver 
of  173.315(a).  An  issue  inquiring  into 
this  matter  is  therefore  clearly  necessary. 
Finally,  Lake  Erie's  request  for  the  addi- 
tion of  a  misrepresentation  issue  will  also 
be  granted.  As  the  Board  noted  in 
"Moline  Television  Corp.",  12  FCC  2d 
770.  13  RR  2d  77  (1968),  an  applicant, 
in  specifying  a  site,  "impliedly  represents 
that  he  has  obtained  'reasonable  assur- 
ance' that  the  site  will  be  available,  and 
a  failure  to  inquire  as  to  the  availability 
of  the  site  is  inconsistent  with  such  a 
representation."  Also  see  "Geoffrey  A. 
Lapping,"  FCC  62-682.  23  RR  919.  In 
light  of  the  affidavits  submitted  by  Lake 
Erie  asserting  that  the  owners  of  Vocom's 
proposed  transmitter  site  have  not  been 
contacted  by  that  company  or  its  pred- 
ecessor, the  Board  is  constrained  to  add 
an  issue  to  determine  whether  Vocom 
misrepresented  the  availability  of  its 
proposed  site. 

4.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  the  issues,  filed 
May  13,  1971,  by  Lake  Erie  Broadcasting 
Co,,  is  granted,  and  that  the  issues  in 
this  proceeding  are  enlarged  by  the  ad- 
dition of  the  following  Issues; 
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(a)  To  determine  whether  the  trans- 
mitter site  proposed  by  Vocom  Industries, 
Inc.,  in  its  application  is  actually  avail- 
able to  it; 

(b)  To  determine  whether  Vocom  In- 
dustries, Inc.,  has  misrepresented  the 
availability  of  the  proposed  transmitter 
site  and,  if  so,  the  effect  on  that  appli- 
cant's qualifications  to  be  a  station  li- 
censee; and 

<c)  To  determine  whether  the  trans- 
mitter site  proposed  by  Vocom  Industries. 
Inc.,  meets  the  requirements  of  §  73.315 
(a )  of  the  Commission's  rules. 

5.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  under 
Issues  (a)  and  <c),  above,  shall  be  on 
Vocom  Industries.  Inc.;  and  that  the 
burden  of  going  forward  on  Issue  ( b ) . 
above  shall  be  on  Lake  Erie  Broadcasting 
Co.,  and  that  the  burden  of  proof  under 
that  issue  shall  be  on  Vocom  Industries, 
Inc. 

Adopted:  August  3,  1971. 

Released:  August  5,  1971. 

Federal  Communications 
commission,- 

Iseal]        Ben  F.  Waple, 

Secretary. 

|PR  Doc.71-11650  Filed  8-ll-71;8  49  am) 


FEDERAL  MARITIME  COMMISSION 

AMERICAN   MAIL   LINE,   LTD.,   AND 
AMERICAN  PRESIDENT  LINES,  LTD. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary. 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 


=  Review      Board      Member      Berkemeyer 
absent. 
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A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

James  H.  Seymour,  Esq..  American  Presi- 
dent Lines.  Ltd.,  601  California  Street, 
Suite  610,  San  Francisco,  CA  94108. 

Agreement  No.  9964  between  the 
American  Mail  Line,  Ltd.  'AML)  and 
American  President  Lines,  Ltd.  (APL) 
is  a  cooperative  working  arrangement 
designed  to  supersede  approved  Agree- 
ments Nos.  8485.  8485-A,  8485-B,  and 
8485-C,  as  they  may  have  been  amended. 
The  new  arrangement  reflects  the  with- 
drawal of  the  Pacific  Far  East  Line,  Inc., 
from  the  agreements  to  be  canceled,  and 
provides  for  the  continued  existance  and 
operation  of  the  Consolidated  Marine, 
Inc..  a  terminal  jointly  owned  by  AML 
and  APL,  and  for  continued  coordination 
and  cooperation  between  AML  and  APL 
in  such  matters  as  the  sharing  of  office 
facilities,  rationalization  of  services,  joint 
solicitation,  and  the  joint  procurement  of 
necessary  insurances. 

Dated:  August  9, 1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.71-11653  Filed  8-11-71:8:49  am) 


PRUDENTIAL-GRACE  LINES,  INC.,  AND 
MOORE-McCORMACK   LINES,   INC. 

Notice   of  Agreement   Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  insp>ect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.. 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission.  Wash- 
ington. D.C.  20573.  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to 
adduce  evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be 
accomp>anied  by  a  statement  describing 
the  discrimination  or  imfairness  with 
particularity.  If  a  violation  of  the  Act 
or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the 
acts  and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement    (as    Indicated    hereinafter) 


and  the 
tills 
Notice 


NOTICES 

;tatement  should  indicate  that 
done, 
agreement  filed  by: 


has-  )een 
)f 


N.   D.   Pasro 
mack   L 
Washln 


Grace 


Agreen^ent  No.  9753-3.  between  Pru- 
Lines.  Inc..   and  Moore- 
Lines.  Inc.  I  Agent*,  amends 
(Compensation)    of  the  pres- 
api^roved  agency  arrangement  of 
applicable   to   the   Port   of 
a.  Pa.,  to  provide  for  an  in- 
the  agency  fee  from  $400  to 
■ach  vessel  calling  at  the  port, 
percent  commission  on  both 
outbound  cargoes. 


dential 
McCorm^k 
Article  3 
ently 

the   parties 
Philadelp  lii 
crease  in 
$500  for 
plus  a  2' 
inbound  4nd  ( 


Dated :  [August  9.  1971. 

By,  orcer   of    the    Federal    Maritime 
Commissipn 

Francis  C.  Hurney. 

Secretary. 

|PRDo(471-U654FiIed8  11-71;8:49  am) 
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Vice  President.  Moore-McCor- 
nes.  Inc.,  1000  16th  Street  NW.. 
on,  UC  20036. 


hereby  given  that  the  follow- 

has  been  filed  with  the 

for   approval   pursuant   to 

of  the  Shipping  Act.  1916.  as 

(39  Stat.  733.  75  Stat.  763,  46 


Interest  ed   parties    may    inspect   and 
;opy  of  the  agreement  at  the 
office  of  the  Federal  Mari- 
1405   I   Street   NW., 
or  may  inspect  the  agree- 
Field  Offices  located  at  New 
New  Orleans,  La.,  and  San 
Calif.    Comments    on    such 
including  requests  for  hear- 
ae  submitted  to  the  Secretary, 
1  Maritime   Commission,   Wash- 
C.  20573,  within  20  days  after 
of  this  notice  in  the  Federal 
Any  person  desiring  a  hearing 
agreement  shall  provide 
concise  statement  of  the 
i^on  which  they  desire  to  ad- 
An  allegation  of  discrim- 
unfairness  shall  be  accom- 
a  statement  describing  the 
or  imfairness  with  par- 
If  a  violation  of  the  Act  or 
to  the  commerce  of  the  United 
1  .lleged,  the  statement  shall  set 
particularity  the  acts  and  cir- 
said  to  constitute  such  viola- 
te commerce, 
of  any  such  statement  should 
arded  to  the  party  filing  the 
(as    indicated    hereinafter) 
sjtatement  should  indicate  that 
done. 
Notice  d^  agreement  filed  by: 


de  riment 


f  O  T^' 


Cotter,   Agent,   R.C.D.    Shipping 
1776  K  Street  NW.,  Washington, 


No.   9490-5.   between   the 

R.C.D.    Shipping    Services, 

in  the  trade  from  U.S.  Atlantic 

ports  to  ports  named  therein 

Iran,  and  Pakistan,  reflects 

activities  undertaken  under 

agreement.  The  agreement  is 


intended  temporarily  to  accomplish  the 
aims  of  the  parties  imder  the  conditions 
brought  about  by  the  closing  of  the  Suez 
Canal. 

The  provision  for  the  participation  in 
conference,  pooling,  and  other  agree- 
ments by  the  Service  as  a  single  member 
is  retained.  Authority  is  given  the  Gren- 
eral  Manager  of  R.C.D.  to  establish  and 
maintain  rates,  charges,  and  practices 
covering  trades  within  the  scope  of  the 
agreement  (in  those  trades  where  it  is 
not  a  conference  or  rate  agreement 
member)  and  file  tariffs  containing  same 
with  the  Commission. 

The  provisions  for  basic  obligations 
covering  sailing  and  space  allocations, 
and  for  basic  entitlements  covering  the 
pooling  of  revenue,  have  been  deleted. 
The  agreement  now  provides  that  there 
shall  be  no  pooling  or  sharing  of  profits 
05  losses  and  that  revenue  earned  by 
^vessels  employed  in  the  Service  shall  ac- 
crue to  the  operator  thereof.  The  provi- 
sions covering  Regional  Committees  in 
Turkey,  Iran.  Pakistan,  and  the  United 
States,  and  Port  Agents  Committees 
have  been  deleted. 

Administrative  expenses  shall  b« 
borne  in  the  following  proportions: 
Iranian  Flag  Group  28  percent,  Pakistan 
Flag  Group  44  percent,  and  Turkish 
Flag  Group  28  percent.  The  official  cur- 
rency of  the  Service  shall  be  U.S. 
dollars. 

In  case  of  war,  hostilities,  or  other 
emergencies  affecting  any  of  the  flag 
carriers,  that  portion  of  the  Service  af- 
fected may  be  suspended.  The  General 
Manager  will  be  promptly  advised,  and 
in  turn,  shall  advise  the  Commission. 
Admission  of  new  members  no  longer 
requires  submission  of  sji  agreement 
modification  for  section  15  considera- 
tion, but  merely  requires  the  reporting 
of  new  members  to  the  Commission  by 
the  General  Manager. 

Dated:  August  9,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
(FR    Doc.71-11655    Filed    8-11-71:8:49    am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CS66-57.  etc.  J 

WISER  OIL  CO.  ET  AL. 

Notice    of    Applications    for    "Small 
Producer"   Certificates  ' 

Augusts.  1971. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the 
regulations  thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 


'  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au- 
gust 30,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal  hear- 
ing is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for;  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary, 
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CS66-87.. 
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CS71-625 7-26-71 

CS72-39 7-18-71 
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CS72-41 7-16-71 

CS72-42 7-16-71 

CS72-43 7-16-71 


Thp  WLiir  Oil  To..  Post 
Omcr  Box  1K2.  Sistorsvillp, 
WV  2G175. 
ReadlriK  *  Bates  Production 
Co.  (Op.-ratoi)  el  al..  c b 
Robert  Earl  McComiaclc. 
Attorney  at  Law,  .Suite  102, 
SIHa  East  3Ist  St..  TuLsa. 
OK  74135.  (Abaudoniuent— 
Depletwl) 

Ctileftain  Petroleum.  Inc. 
(successor  to  BIk  C'lilef 
DrllllnK  Co.).  I'ost  Office 
Box  HS37,  Oklahoma  City. 
OK  73114. 

R.  9.  Baker,  Biki-sBldij., 
Enid,  Okla.  73701. 

Beacon  Resources  Corp., 
1022  I'liion  Center  Bide., 
Wichita,  Kans.  67202. 

Marvin  J.  Coles,  1000  Con- 
necticut Ave.  NW.,  Wash- 
ington, DC  2(Kati. 

Elizabeth  Perkins.  Post 
Office  Box  878,  Uuncan, 
OK  735.33. 

J.  R.  Perkins  and  F.  L. 
Parhani,  d.b.a.  Perkln.« 
Production  Co.,  Post  Offlca 
Box  878,  Duncan,  OK 
7353S. 


Roy  L.  Cook.  Trustee.  1128 
Bank  of  New  Mexico  BIdg., 
Albuquerque,  N.  Met 
87103. 
7-16-71    Piedra  Corp.,  1 128  Bank  of 
New  Mexico  Bldg..  Al- 
buquerque. N.  Mex.  87103. 
7-16-71    Jatk  L.  Burrell,  1300 

Republic  National  Bank 
Bldg.,  Dallas,  Tex.  75201. 
7-16-71     Glen  A.  .Martin,  1520  N,  B.C. 
Bldg.,  San  Antonio,  Tei. 
78205. 
7-16-71    James  Robert  Hill  et  al., 

d.b.a.  Houston  Hill  Estate, 
Post  Office  Box  2'jfi,  Liberal, 
K.S  87901. 
Mary  Agne^i  Power  Shay,  c  o 
Powers  Operating  Co.,  Isl6 
Vaughn  Plaza,  Corpus 
Christi,  Tex.  78401. 
Richard  E.  Price,  d.b.a. 
Price  Exploration  Co., 
.  Operator,  et  al.,  814  Mayo 
Bldg.,  Tul.sa,  Okla.  74103. 
Cattle-Land  Oil  Co.,  Post 
Office  Box  2411,  Corpus 
ChrLsll,  TX  784<t3. 
Edwards  Comity  Uas  Co., 
301  South  Broadway, 
Wichita,  KS  t)7202. 
John  F.  (Jillman  and  Billy 
M.  Olllnian,  d.b.a.  Travelers 
Oil  Co.,  Post  Office  Box 
1G80,  Borge.r,  TX  79007. 
James  A.  Crowson,  Jr.,  and 
Tatum  Interests,  Inc. 
(successor  to  Robert  R. 
Tatum,  Jr.),  635  .\ero  Dr., 
Shreveport,  L.A.  71107. 

7-21-71     Frank  llerberl  Rhces,  1'230 

Denver  Club  Bldg.,  Denver, 
Colo.  80202. 

7-22-71    W.O.Matejowsky,  Post  Office 

Box  yl'.l.  Panipa,  TX  79065. 

7-22-71    Paramount  Producing,  inc., 

I'ost  Offiie  Box  919, 
Panipa,  T.V  790G,V 
Virginia  C.  Ramsey  et  al,. 
153  .Meadows  Bldg  ,  Dallas, 
Tex.  75-206. 
The  Altex  Corp..  Post  Office 
Box  6767,  San  Antonio,  TX 
78-2»6. 
John  Trenchard,  1520  Flori- 
bunda  Ave..  Burlinganie. 
CA  94010. 
Keener  Oil  Co.,  406  N.B.T. 
Bldg.,  Tulsa,  Okla.  74103. 
Joe  M.  Leonard,  Jr.,  716  Lind- 
say", (iaiiiesvlllp,  TX  70240. 
James  J.  Johnston,  2635 
Humble  Bldg.,  Hoa-ilon, 
Tex.  77002. 
Yates  Drilling  Co..  207  South 

Fourth  St.,  Arlesia,  N.M 
•  88210. 

Martin  Yates  III.  207  South 
Fourth  St.,  Artesia,  NM 
88210. 
John  A.  Yates,  207  South 
Fourth  St.,  Artesia.  .\.M 
88210. 
Universal  Resources  Corp., 
CO  Philip  1).  Hart,  Attorney 
al  Law,  2020  First  National 
Bldg.,  Oklahoma  City, 
Okla.  73102. 
J.  B.  Whisenanl,  3646  Long 
Beach  Blvd.,  Long  Beach, 
CA  !*iW)7. 
Mary  H.  Trenchard,  3273 
South  I.rf>yden  St.,  Denver, 
C(J  80222. 
Halliburton  Oil  Producing 
Co.,  117  Cameron  Bldg., 
2'.)15  Classen  Blvd.. 
Oklahoma  City,  OK  73106. 
7-26-71    Prudential  Fun<l3,  Inc..  l'»>0  1 
Main  PI.,  Dallas,  TX  75250. 
5-  3-71    Allyn  1).  Barrett,  8326  Ash- 
bourne, Shreveport,  LA 
71106. 
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CS72-61 7-22-71 

CS72-62 7-23-71 
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CS72-M 7-23-71 

CSr2-66......  7-26-71 

C.'!72-66 7-28-71 

CS72  67 7-26-71 

CS72-68 7-28-71 

CS72-69 7-26-71 

CS72-70 7-26-71 

CS72-71 7-26-71 


CS72-72.. 

CS72-73.. 
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[Project  135] 

PORTLAND  GENERAL  ELECTRIC  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

AuctTST  10,  1971. 
Public  notice  is  hereby  given  that  ap- 
plication for  new  license  has  been  filed 
under  section  15  of  the  Federal  Power 
Act  (16  U.S.C.  791a-825r)  by  Portland 
General  Electric  Co.  (correspondence  to: 
Frank  M.  Warren,  President  and  Direc- 
tor, Portland  General  Electric  Co.,  Elec- 
tric Building,  Portland.  Greg.  97205  •  for 
its  constructed  Oak  Grove  Project  No. 
135,  located  on  the  Oak  Grove  Fork  of 
the  Clackamas  River,  in  Clackamas 
County,  Oreg.  and  affects^  lands  of  the 
United  States  including  lands  within  the 
Mount  Hood  National  Forest.  The  pres- 
ent license  for  the  project  expires  Sep- 
tember 26,  1972. 

The  Oak  Grove  Project  consists  of :  ( 1 ) 
Timothy  Lake  seasonal  storage   reser- 
voir, having  a  1400-acre  surface  area  at 
normal   high    water    elevation    3.227.43 
(USGS  datum)"  and  a  61.740  acre-foot 
useable  storage  capacity;  impoimded  by  a 
740-foot  earth-fiU  dam  110  feet  high  with 
a  gated  concrete  spillway  surmounted  by 
1.9-foot  flashboards,  and  a  concrete  in- 
take structure  with   discharge  extend- 
ing through  the  dam;  (2)  Harriet  Lake 
forebay   located    10   miles   downstream, 
having  a  152  acre-foot  capacity  and  an 
18-acre  surface  area  at  flashboard  eleva- 
tion 2.031.21  (USGS  datum)'  impounded 
by  a  186-foot  long  arched  concrete-grav- 
ity dam  69  feet  high  with  an  overflow 
spillway  sunnounted  by  2.9-foot  flash- 
boards,  and  an  intake  structure;  (3)  a 
conduit  extending  from  Harriet  Lake  to 
Frog  Lake  comprised  of  1,545  feet  of  12.3- 
foot  diameter  tunnel  and  20.000  feet  of  9- 
foot  diameter  pipeline;    (4)   Frog  Lake 
forebay  having  a  410  acre-foot  useable 
storage  capacity  and  a  17-acre  surface 
area  at  maximum  operating  pool  eleva- 
tion 1,982.8  (USGS  datum )=  impounded 
by  a  2,420-foot  long  earth  dike  70  feet 
high;   (5)  a  9-foot  diameter  steel  pipe- 
line 12,215  feet  long;   (6)  a  surge  tank; 

(7)  two  1,300-foot  long  steel  penstocks 
tapering  from  8  to  6  feet  in  diameter: 

(8)  a  powerhouse  containing  two  25,500 
kw.  generating  imits;  (9)  a  115  kv.  trans- 
mission line  extending  18.8  miles  from 
the  Oak  Grove  substation  downstream  to 
the  Faraday  switching  station  of  the 
Company's  North  Pork  Project  No.  2195, 
and  a  13  kv.  line  extending  7  miles  to 
Lake  Harriet;  (10)  a  29.5-mile  long  ac- 
cess road  from  Faraday  switching  sta- 
tion to  Lake  Harriet;  and  (11)  all  other 
facilities  appurtenant  to  operating  of  the 
project. 


[FR Doo.71-11502  Piled  8-ll-71;8:46  am] 


1  Given  In  application  to  PC5C  datum :  37  43 
feet  below  USGS. 

'  Given  In  application  to  PGC  datum  6  686 
feet  below  USGS. 
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Recreational  features  include  the  ap- 
plicant's Grone  Creek,  Hood  View,  and 
Meditation  Point  campgrounds  on  Timo- 
thy Lake  and  Harriet  Lake  campground, 
providing  camping,  boating,  fishing,  and 
hiking,  and  the  Forest  Service's  Pine 
Camp  and  Oak  Pork  campgrounds  on 
Timothy  Lake. 

The  applicant  proposes  to  further  de- 
velop and  expand  its  facilities  at  Harriet 
and  Timothy  Lakes  and  thereafter  turn 
them  over  to  the  Forest  Service  to  man- 
age, maintain  and  operate. 

According  to  the  applications:  (1) 
Power  generated  at  the  project  is  trans- 
mitted into  the  applicant's  transmission 
and  distribution  system  serving  a  3,300- 
square-mile  area  in  Oregon;  (2)  the  net 
investment  in  the  project  is  estimated  to 
be  $7,516,000  as  of  the  September  26, 
1972.  which  is  less  than  the  estimated 
fair  value;  and  for  the  year  1969  it  is 
estimated  that  the  project  provided 
$159,881  in  State  and  local  tax  revenues. 
Information  concerning  estimated  sev- 
erance damages  in  the  event  of  "take- 
over" by  the  United  States  has  not  been 
furnished. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo- 
ber 4,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc  71-11722  Piled  8-ll-71;8:51  am) 


FEDERAL  RESERVE  SYSTEM 

COMMERCE   BANCSHARES,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of   Bank 

Notice  is  hereby  given  that  applica- 
tion htis  been  made,  pursuant  to  sec- 
tion 3(a)  (3)  of  the  Bank  Holding  Com-  , 
pany  Act  of  1956  (12  U.S.C.  1842(a) 
(3»).  by  Commerce  Bancshares,  Inc., 
which  is  a  bank  holding  company  lo- 
cated in  Kansas  City,  Mo.,  for  prior 
approval  by  the  Board  of  Governors  of 
the  acquisition  by  applicant  of  more 
than  80  percent  of  the  voting  shares  of 
Blue  Hills  Bank  of  Commerce.  Kansas 
City.  Mo. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 


in  furtherance 


coun  iry 


of  any  combination  or 
to  monopolize  or  to  attempt 
the  business  of  banking 
of  the  United  States,  or 
other  proposed  acquisition  or 
consolidation   under  section 
whose  effect  in  any  section  of 
may    be    substantially    to 
cor|ipetition,  or  to  tend  to  create  a 
or  which  in  any  other  manner 
in  restraint  of  trade,  unless 
finds  that  the  anticompetitive 
the  proposed  transaction  are 
oiAweighed  in  the  public  interest 
piobable  effect  of  the  transac- 
ifieeting   the  convenience  and 
he  community  to  be  served. 
3(c)  further  provides  that,  in 
the  Board  shall  take  into  con- 
the  financial  and  managerial 
and  future  prospects  of  the 
or  companies  and  the  banks 
and    the    convenience    and 
community  to  be  served, 
than  thirty  (30)  days  after 
of  this  notice  in  the  Ped- 
comments  and  views  re- 
proposed  acquisition  may  be 
the  Board.  Communications 
addressed   to  the  Secretary, 
Governors  of  the  Federal  Re- 
Washington,  D.C.  20551. 
may  be  inspected  at  the 
Board  of  Governors  or  the 
Reserve  Bank  of  Kansas  City. 
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Board  ojf  Governors,  August  5,  1971 

(seal I  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
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AT  ORLANDO  CORP. 

Application  for  Approval  of 
ition   of  Shares   of  Bank 


hereby  given  that  application 
rtade,  pursuant  to  section  3(a) 
Bank  Holding  Company  Act 
use.  1842(a)(3),  by  First 
Corp..  which  is  a  bank  hold- 
located  in  Orlando,  Fla.,  for 
by  the  Board  of  Governors 
by  applicant  of  90  per- 
of  the  voting  shares  of 
Bank  and  Trust  Company 
Dunedin,  Fla. 

J(c)  of  the  Act  provides  that 
!  hall  not  approve: 


( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States. 

<2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  monop- 
oly, or  which  in  any  other  manner  would 
be  in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  fiulher  provides  tiiat,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  .after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  6,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
fPR  Doc. 71-11618  Piled  8-ll-71;8:46  am] 

FEDERAL  TRADE  CDMMISSIDN 

CIGARETTE  TESTING   RESULTS 

Tar  and  Nicotine  Content 

The  Federal  Trade  Commission's  lab- 
oratory has  determined  the  "tar"  (dry 
particulate  matter)  and  total  alkaloid 
(reported  as  nicotine)  content  of  121 
varieties  of  cigarettes.  The  laboratory 
utilized  the  Cambridge  filter  method  with 
the  specifications  set  forth  in  the  Com- 
mission's announcement  dated  July  31, 
1967  (32F.R.  11178). 


T.\R'  AND  NiCOTINk:  CO.VTKNT  Of  ONE-nUNDRED  TWENTY-ONE  (121)  VARIETIES 

or  Domestic  Cioarettes 


fame 


Type 


TPMdry     Nicotines 
(Tar)  •       (mg./cig.) 
(mg./cig.) 


--.  King  size,  filter,  menthol 

King  size,  filter,  monthoL 

100  mm.,  filter,  menthol 

Regular  .-iize  filter,  (hard  pack). 

King  size  filter,  (hard  pack) 

8 lOOmra.,  filter 

s 100  mm.,  filter,  menthol 

King  size,  filter 

Regular  size,  nonfllter 

King  size,  filter 

Reg.  size,  filter 

- King  size,  filter. 

-..  Regular  size,  nonfUter 

King  sire,  nonfilter 

King  size.  Alter 

King  size,  filter,  menthoU , 

101  mm.,  filter 


18 

1.2 

17 

l.S 

la 

1.4 

18 

1.3 

20 

1.4 

21 

1.4 

21 

1.4 

30 

1.9 

25 

1.5 

20 

1.3 

3 

0.2 

4 

0.4 

2S 

1.5 

20 

1.7 

19 

1.2 

19 

1. 1 

19 

l.i 
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NOTICES 


TaR  '  AND  Nicotine-  C'intent  of  ONE-HDNUBia>  twhnty-oni  (121)   Vabibtibs 
•  It'    Domestic    Cio.^rettks — Continued 


Name 


TytH! 


TPM  dry     Nicotine' 
(Tar)  I       (mg./cig.) 
(mg./cig.) 


Domino..  King  size,  nonfilter 

Domino Kins;  size,  filter 

Domino King  size,  filter,  menthol 

DoraL King  size,  filter 

Doral King  size,  filter,  menthol 

Du.Maurier King  size,  filler,  (hard  pack) 

Edvewortli  Export.. King  size,  filter,  (hard  pack) 

Edgeworlh  Export ..  liRi  mm.,  filter , 

Edgeworili  Export. lUO  nini.,  filter,  menthol ' 

English  OvaLs Regular  size,  nonfilter,  (hard  pack) 

English  Ovals King  size,  nonliller,  (hard  pack) 

Eve 1110  mm.,  filler 

Eve -.- .,   UK)  mm.,  filter,  menthol: 

Fattma King  size,  iioiililler.  .    

Frappe .   King  size,  fill  it,  menthol 

(ialaxy * King  size,  filler 

Halt*  Half- -  King  size,  filler 

llerU'it  Taiytou.. King  size.  noiililt<'r.-     _ 

Home  Run .    Regular  size,  nonfilter. 

Kent Regular  size,  filter 

Kent ..   King  size,  filler.  (Iiuid  pack) .• 

Kent.. King  size,  filter 

Kent 1(10  mm.,  filter 

Kent .     .   Imi  mm.,  filler,  iiienlliol •* 

King  Sano King  size.  IlltiT   ..  .  < 

King  Saiio KiiiL' size,  filter,  menthol i 

Kool Keculiu  size,  iionfiller.  menthol 

Kool Kini;  size,  filler,  menthol , 

Kool liHI  iniiL.  filler,  iiieiilhol „ 

LA  .\1 ..   Reirular size,  filler 

L  A  .M King  size,  lilter  (hard  pack) 

I.  A  .M .   King  size,  filter 

LAM Wt  mm.,  lilt  t 

LA.\I .  1"0  mm.,  filler,  menthol 

Lark King  size,  filter 

Lark UK)  mm.,  filter. 

Life... - King  size,  lilti'r.   . j 

Lucky  Strike ..       Ri-gular  size,  nonfilter.. 

Lucky  Filti'rs Kine  size,  filter ., 

Lucky  Filters UK)  mm.,  filler •..; 

.Mapleton. Regular  size,  nonfilter 

.Mapleton _ Kinc  size,  filler 

Marlboro King  size,  filler  (hard  pack) 

Xlaiilioro King  size,  filter 

Marlboro _ .  King  size,  filter,  menthol. 

.Marllioro-- |(K)  mm.,  filler  (hard  pack) , 

MarllMiro .  KKlmm..  filler 

Marvels... King  size,  noii-rtlter.      

.Marvels'. King  size,  filter 

Marvels King  size,  filter,  menthol 

Maryland 1(K)  mm.,  filler,  menthol. 


filler,  menthol _ 

,  filter  (plastic  box) 

.  filter,  menthol  (pLa.stic  box). 

.  filter,  menthol 

.  filter,  menthol  (hard  i>ack).. 

,  filter,  menthol 

filter,  menlhoL.  

filler,  menthol 


.Miiiitclair  • _   King  sizi 

.Multifilter King  size 

Miiltililter Kine  size 

New  Leaf. King  size 

Newport .  King  size 

Newport _ Kine  size 

Ni'wport - KKI  mm.. 

Oasis King  size 

Old  Ooal  .~^tr.iights Regular  size,  nonlilte 

Old  Hold  Straights Kine  sizi',  nonliltur.. 

Old  <;old  Filters Kine  size,  filter 

Old  Hold KKI  mm.,  filter... 

I'all  Mall Kingsizi'.  noiiJilter 

I'nil  Mall !'5  mm.,  filler  (hard  pack) 

I'all  Mall '.15  mm.,  filter,  menthol  (hard  pack). 

I'all  .Mull IIKI  mm.,  filter 

I'all  Mall IIKI  mm.,  lilU'r,  menthol 

Parliament King  size,  filter,  (hard  pack) 

Parliament King  size,  filter 

Parliament. IllOmm.,  filter 

Peter  Stuyvesant  '... .     King  size,  filter 

Pfler  Stuyvisant IIJO  nmi.,  filter 

Philip  Morris Regular  size,  nonfilter 

Philip  .Morris  Commander King  size,  nonliller..     . 

Picayune.. Regular  size,  nonfilter 

Piedmont IteguUu- size,  nonfilter 

Players Ri-eular  size,  nonliller  (hard  pack).. 

Raleigh King  size,  nonfilter. 

Raleigh , King  size,  filter 

Raleigh KKI  mm.,  filler 

Salem King  size,  filter,  menthol 

Salem KKInnn.,  filter,  menthol 

Sano Ri'giilar  si/.e,  nonfilter ^. 

Sano Xtegular  .size,  filler 

Silva  Thins 100  mm.,  filter 

Silva  Thins lUOmm.,  filler,  menthol 

Spring IIKI  mm.,  filler,  mejithol 

Tareylon King  size,  filter 

Tmeyton UK) mm.,  filler 

TemiK) .• King  size,  filter 

True King  size,  filt<T 

True King  size,  filter,  menthoL 

Vantage King  size,  filter 

Viceroy King  size,  filter 

Viceroy 100  ram.,  filter 

Virginia  Slims 100  mm.,  filter : 

Virginia  Slims 100  mm.,  filter  menthol 

Voyue  (black) King  size,  filter  (hard  pack) 


27 

1.4 

21 

1.3 

20 

1.6 

14 

as 

14 

1.0 

18 

1.2 

18 

1.2 

1» 

L3 

U 

L3 

25 

L8 

30 

2.2 

17 

L2 

17 

11 

32 

L9 

10 

013 

20 

1.4 

24 

17 

2» 

1.3 

19 

18 

10 

0.6 

17 

10 

17 

1.0 

19 

12 

111 

12 

ti 

as 

6 

a2 

21 

13 

18 

14 

Itt 

14 

16 

1.0 

17 

1.1 

I'.t 

1.3 

111 

1.3 

111 

12 

17 

LO 

18 

1.2 

10 

a  6 

•J.) 

L7 

a 

1.6 

22 

La 

2S 

1.0 

23 

1.1 

19 

1.3 

20 

1.3 

18 

I.l 

21 

1.S 

22 

1.S 

23 

as 

6 

a  2 

4 

as 

20 

LS 

17 

1.3 

16 

1.1 

12 

a  9 

19 

1.3 

19 

1.1 

20 

LI 

21 

L2 

IK 

1.1 

22 

L2 

28 

L5 

20 

1.2 

24 

1.5 

2!) 

1.8 

1« 

L3 

17 

L2 

19 

1.3 

18 

1.4 

16 

10 

16 

1.0 

IH 

LS 

19 

IS 

ao 

1( 

24 

1.5 

'H 

18 

19 

LS 

24 

LS 

33 

2.4 

26 

La 

17 

L3 

18 

L3 

19 

L3 

20 

13 

15 

as 

4 

a  2 

16 

11 

16 

11 

22 

11 

19 

LS 

19 

LS 

12 

a  9 

12 

aa 

13 

a7 

12 

as 

17 

12 

18 

LS 

17 

Ll 

18 

LS 

27 

a9 
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FEDERAL  REGISTER,   VOL.   36,  NO.    156 — THURSDAY,   AUGUST   12,    1971 


l')07(i  NOTICES 

Tar  >    AND    NlCtKl'INK'    CONTKNT    0¥    ONE-BCNDBBD   l^iSyTr-ONa    (121)    VARIETIES 
OF     DOMBSTIC     ClOARBTTBS C(  OtiOUed 


Name 


Type 


Vogue  (colon) King  slie,  filt«r  (hftrd  pack). 

Winston.. King  site,  fllfer  (hard  pack). 

Winston... King  slzp,  filter 

Winston lOOmm.,  filter 

Winston 100  ram.,  filter,  menthol 


'  TPM  dry  (tar)-mllll(rTams  total  particulate  matter  less  nicotine  and  water; 

•  Milligrams  total  alkaloids  reported  as  nicotine. 

>  Limited  aTallabillty  bosf'd  on  reduced  sampling  from  Washington,    ).C.,  only; 

*  Cigarettes  with  and  without  perforations  smoked  together. 

>  Cigarettes  marketed  with  filters  of  different  lengths. 

By  direction  of  the  Commission  dated  August  6,  1911 


[seal] 


[PR  Doc.71-11608  Filed  8-11-71 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(812-3001 1 

ALEX.  BROWN  &  SONS 

Notice   of   Filing   of  Application 
for  Order  of   Exemption 

August  6,  1971. 

Notice  Is  hereby  given  that  Alex.  Brown 
b  Sons,  a  registered  broker-dealer  with 
its  principal  place  of  business  at  135  East 
Baltimore  Street.  Baltimore,  MD  21202 
(Applicant) ,  and  a  prospective  corepre- 
sentative  of  a  group  of  underwriters  with 
E.  P.  Hutton  &  Co.,  Inc.,  as  corepresenta- 
tive,  of  a  proposed  offering  of  shares  of 
American  General  Bond  Fund,  Inc. 
(Bond  Fund) ,  a  registered  closed-end  in- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  section  6<c)  of  the 
Investment  Company  Act  of  1940  (the 
Act)  for  an  order  exempting  Applicant, 
its  corepresentative  and  their  counder- 
writers  from  section  30(f)  of  the  Act  to 
the  extent  that  section  adopts  section 
16(b)  of  the  Securities  Exchange  Act  of 
1934  (the  Exchange  Act)  in  respect  of 
their  transactions  incident  to  the  distri- 
bution of  Bond  Fimd  shares.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Shares  of  Bond  Fimd  are  to  be  pur- 
chased by  the  underwriters  pursuant  to 
an  underwriting  agreement  to  be  entered 
into  between  Bond  Fimd  and  the  under- 
writers represented  by  Applicant.  It  is 
intended  that  the  several  underwriters 
will  make  a  public  offering  of  all  the 
ordinary  shares  of  Bond  Fund  which 
such  underwriters  are  to  purchase  under 
the  underwriting  agreement,  at  the  price 
therein  specified,  as  soon  on  or  after  the 
effective  date  of  Bond  Fund's  Registra- 
tion Statement  on  Form  S-4  ( the  "Form 
S-4")  as  the  Applicant  deems  advisable, 
and  such  shares  are  initially  to  be  offered 
to  the  public  in  accordance  with  the 
formulae  for  the  determination  of  the 
per  share  public  offering  price,  under- 
writing commissions,  and  dealer  conces- 
sions to  be  specified  in  the  imderwriting 
agreement,  at  the  time  the  Form  S-4 
becomes  effective  imder  the  Securities 
Act  of  1933.  While  the  number  of  shares 


by 


covered 

as  2  million 

that  thi! 

creased 

ment  is 

effective. 


the  Form  S-4  on  file  is  stated 

shares,  it  is  contemplated 

number  of  shares  may  be  in- 

3efore  the  imderwriting  agree- 

signed  and  the  Form   S-4   is 


pc  ssible  1 


It  is 
of  the 
ually 
than  10 
ordinary 
standing 
tial   pub|ic 
persons 
Exchang^ 

Rule 
empts 
with  a 
operatioi . 
change 
purpose 
and  the 
in 

tion  of 
chases 
effect  in 
of  a 
the 


that  one  or  more  members 

underwriting  group  may  Indivld- 

bec  Dme  obligated  to  purchase  more 

1  )ercent  of  the  initial  amount  of 

shares  of  Bond  Fund  to  be  out- 

upon  the  completion  of  the  ini- 

offering,   thereby   becoming 

iiubject  to  section  16(b)  of  the 

Act. 


ar.d 


It  is 
and  its 
empted 
tion  of 
meet  the 
(a)(3)  a 
I>artlclpa  ion 
purview  <  f ; 
Act  be  at 
of  persorp 
Rule 
or  more 
suant  to 
purchase 
shares  ol 
to 

shares  ol 
suant  to  ihe 

In 
Fund  an<l 
be  the 
sale 
bilizing 
overallotinents 


created 
bution. 


stabilizat  on 


material 
the   final 
Applicani 
be  privy 


TPM  dry     Nicotine' 
(Tar)  t       (mg./cig-) 
(mg./clg.) 


18 
20 
19 
20 
21 


a? 

1.3 
1.3 
L3 
1.5 


Charles  A.  Tobin, 

Secretary. 
:45  am] 


11  ib-2  under  the  Exchange  Act  ex- 
ce  -tain  transactions  in  connection 
distribution  of  securities  from  the 
of  section  16(b)    of  the  Ex- 
ilct.  Applicant  states  that  the 
jf  the  purchases  by  Applicant 
)ther  underwriters  is  for  resale 
connection  with  the  initial  dlstribu- 
spares  of  Bond  Fund.  The  pur- 
sales  will  thus  be  transactions 
connection  with  a  distribution 
substantial  block  of  securities  within 
purpose  and  spirit  of  Rule  16b-2. 

however,  that  Applicant 
tounderwriters  will  not  be  ex- 
from  section  16(b)  by  the  opera- 
16b-2,  as  they  may  fail  to 
■equirement  stated  in  paragraph 
Rule  16b-2  that  the  aggregate 
of  persons  npt  within  the 
section  16(b)  of  the  Exchange 
least  equal  to  the  participation 
receiving  the  exemption  under 
16b|-2,  since  it  is  possible  that  one 
of  the  underwriters  who  pur- 
he  underwriting  agreement  will 
more  than  10  percent  of  the 
Bond  Fund  may  be  obligated 
purch4se  more  than  50  percent  of  the 
Bond  Fund  being  offered  pur- 
underwriting  agreement. 
ad<$tion  to  purchases  from  Bond 
sales  to  customers,  there  may 
transactions  of  purchase  or 
Incident  to  distribution  such  as  sta- 
)urchases,   purchases   to   cover 
or  other  short  p>ositions 
cormection  with  such  dlstri- 
sales  of  shares  purchased  in 


usual 


ii 
a  id 


Applicjnt  states  that  all  information 
to  Investors  will  be  set  forth  In 
prospectus   and,   accordingly, 
and  its  counderwriters  will  not 
inside  Information." 


Applicant  submits  that  the  requested 
exemption  from  the  provisions  of  sec- 
tion 30(f)  of  the  Act  Is  necessary  and 
appnH>riate  in  the  public  Interest  and 
consistent  writh  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Applicant  further  contends  that  the 
transactions  sought  to  be  exempted  will 
not  be  used  for  the  malpractices  which 
section  16(b)  of  the  Exchange  Act  is  in- 
tended to  prevent. 

Section  6(c)  authorizes  the  Commis- 
sion to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulgated thereunder  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
propriate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 23,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  £is  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  issues 
of  fact  or  law  proposed  to  be  contro- 
verted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afiQdavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
Information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said  ap- 
plication shall  be  Issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

|PR  Doc.71-11612  Piled  8-11-71.8:46  am] 


10 


(Pile  No.  1-34211 

CONTINENTAL  VENDING   MACHINE 
CORPORATION 

Order  Suspending  Trading 

August  6, 1971. 
It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspensiwi  of  trading  in  the  common 
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stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in- 
terest and  for  the  protection  of  investors : 
It  is  ordered.  Pursuant  to  section  15 
I c)  < 5 >  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 9, 1971,  through  August  18, 1971. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

lFRDoc.71-11613  Filed  8-11-71:8:46  am] 


1813-28] 

ITTEX   FUND 

Notice   of   Proposal   To   Terminate 
Registration 

August  6,  1971. 

Notice  Is  hereby  given  that  the  Com- 
mission propose,  pursuant  to  section  8(f) 
of  the  Investment  Company  Act  of  1940 
(Act)  to  declare  by  order  upon  its  own 
motion  that  ITTEX  Fund  (Fund  > ,  320 
Park  Avenue,  New  York,  NY  10022,  a 
common  law  trust  organized  under  the 
State  of  New  York,  and  registered  under 
the  Act,  has  ceased  to  be  an  investment 
company. 

Fund  was  created  pursuant  to  a  Decla- 
ration of  Trust  dated  November  24,  1967 
among  the  Fund's  Trustees  and  Irving 
Trust  Co.,  as  Agent  for  the  Trustees. 
Fimd  proposed  to  be  an  employees'  se- 
curities company  within  the  meaning  of 
section  2(a)  (13)  of  the  Act.  Such  pro- 
posal, however,  was  abandoned.  Fund  has 
no  shareholders.  Is  not  engaged  in  any 
operations,  and  does  not  contemplate  a 
public  offering  of  its  securities. 

Section  8(f)  of  the  Act  provides  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion,  finds  that  a  reg- 
istered Investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  and  that  upon  the 
effectiveness  of  such  order,  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 26,  1971,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  (airmail  if  the  person  be- 
ing served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  appli- 
cant at  the  address  set  forth  above.  Proof 
of  such  service  (by  afiQdavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 


NOTICES 

quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and  reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application  shall  be  issued  upon  re- 
quest or  upon  the  Commission's  own  mo- 
tion. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop- 
ments in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[SEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

(PR  Doc.71-11614  Filed  8-ll-71;8:47  am] 


TARIFF  COMMISSION 

[337-22] 

TRACTOR   PARTS 

Reconsideration   of   Findings   and 
Recommendations 

The  Tariff  Commission  agreed  on 
July  28,  1971,  to  reconsider  its  findings 
in  Investigation  No.  337-22  (T.C.  Publi- 
cation 401,  June  1971)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  upon  the  origi- 
nal complaint  of  Albert  Levine  Associ- 
ates of  Jamaica,  N.Y.,  and  did  so  recon- 
sider these  findings  on  August  2,  1971.  By 
a  vote  of  two  to  one,  the  Commission 
reversed  its  earlier  recommendation  that 
the  President  issue  an  order  excluding 
from  entry  certain  tractor  parts  manu- 
factured by  Bertoni  &  Cotti  of  Copparo, 
Ferrara,  Italy. 

The  motion  for  rehearing  was  duly 
filed  on  July  16,  1971,  in  accordance  with 
the  Commission's  notice  of  June  25, 
1971  (36  F.R.  12567),  and  was  submitted 
on  behalf  of  Bertoni  &  Cotti  and  certain 
U.S.  importer-distributors  of  the  afore- 
mentioned tractor  parts. 

Upon  reconsideration.  Commissioner 
Sutton  affirmed  his  original  position  in 
the  above  earlier  decision.  Commissioner 
Moore  concurred.  Commissioner  Leonard 
reaCQrmed  his  previous  finding  and 
recommendation. 

Issued:  August  9,  1971. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

lFRDoc.71-11629  Filed  8-ll-71;8:47am] 


TENNESSEE  VALLEY  AOTHORITY 

PROPOSED   MILLS   RIVER   DAM 
AND   RESERVOIR 

Notice   of   Public   Hearing 

Notice  is  hereby  given  that  the  Ten- 
nessee Valley  Authority  wiU  hold  a  pub- 
lic hearing  on  the  proposed  Mills  River 
Dam  and  Reservoir,  the  first  component 
of  TVA's  proposed  Upper  French  Broad 
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Project,  beginning  at  10  a.m.,  e.d.t.,  on 
August  31,  1971,  at  the  Humanities 
Building,  University  of  North  Carolina, 
Asheville,  N.C.  A  session  will  also  be 
held  beginning  at  7  p.m.,  e.d.t.,  for  the 
purpose  of  receiving  statements  from 
persons  unable  to  attend  the  daytime 
session.  The  purpose  of  tlie  hearing  is  to 
provide  information  concerning  the  pro- 
posed Mills  River  Dam  and  Reservoir 
and  to  obtain  views  of  interested  par- 
ties. The  Mills  River  Dam  would  im- 
pound a  660-acre  reservoir  in  Hendei-son 
County,  N.C.  Proposed  future  com- 
ponents of  the  Upper  French  Broad 
Project  would  include  dams  and  reser- 
voirs in  Madison,  Buncombe,  and  Tran- 
sylvania Counties,  North  Caix>lina,  levee 
work  in  Asheville,  N.C,  and  channel 
improvement  work. 

The  draft  environment  statement 
prepared  in  connection  with  the  pro- 
posed Mills  River  Dam  and  Reservoir, 
dated  June  29,  1971,  has  previously  been 
filed  with  the  Council  on  Envirormiental 
Quality  and  been  made  available  to  the 
public.  Single  copies  are  available  upon 
request  to  the  Director  of  Information. 
Tennessee  Valley  Authority,  Knoxville. 
Tenn.  37902.  Copies  of  the  statement, 
of  the  TVA  project  planning  report  for 
the  Upper  French  Broad  Pioject,  and 
of  the  water  quality  report  mentioned 
in  the  statement  are  available  for  in- 
spection at  the  following  places: 

Public  Libraries 

Henderson  County  Public  Librai^.  301  Wash- 
ing Street,  Hendersonville,  N.C. 

Pack  Memorial  Library.  Pack  Square.  Asher- 
vllle.N.C. 

Pack  Memorial  LJbrary,  North  Ashervllle 
Branch,  37  East  Larchmont  Drive.  Asher- 
vllle, N.C. 

Transylvania  County  Public  Library.  Main 
Street.  Brevard.  N.C. 

Madison  County  Public  Library.  Main 
Street,  Marshall,  N.C. 

Skyland  Village  Library.  Shopping  Center. 
Skyland.  N.C. 

Beech  Community  Library,  Community 
Building,  Rural  Route  1.  WeavervUle.  N.C. 

Canton  Public  Library.  36  Park  Street,  Can- 
ton, N.C. 

Pack  Memoa-ial  Library.  East  Ashervllle 
Branch,  902  Tunnel  Road.  Ashervllle.  N.C. 

Pack  Memorial  Library,  West  Ashervllle 
Branch,  970  Haywood  Road,  (West) 
Asheville,  N.C. 

Swannanoa  Public  Library,  Grovemont 
Community   Center.  Swannanoa.  N.C. 

Black  Mountain  Public  Library,  Dougherty 
Street.  Black  Mountain.  N.C. 

Weaverville  Library,  Main  Street,  Weaver- 
vUle, N.C. 

Haywood  County  Public  Library,  402  South 
Haywood,    Waynesville,    N.C. 

The  documents  are  also  available  for 
inspection  on  the  Pack  Memorial  Li- 
brary Bookmobile. 

TVA  Offices 

Director  of  Information,  Tennessee  Valley 
Authority,  333  New  Sprankle  Building.  500 
Union  Avenue.  Knoxville.  TN  37902. 

Tennessee  Valley  Authority.  437  Woodward 
Building.  15th  and  H  Streets,  Washington, 
DC  20444. 

Copies  o£  the  project  planning  report, 
the  water  quality  report,  and  the  en- 
vironmental statement  will  also  be  avail- 
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'able    for   inspection   at    the   place    of 
hearing. 

The  hearing  will  begin  with  a  presen- 
tation by  TVA  of  information  concerning 
the  proposed  project.  The  balance  of  the 
hearing  will  be  devoted  to  the  presenta- 
tion of  statements  by  or  on  behalf  of 
representatives  of  State  and  local  gov- 
ernment, citizens'  groups,  and  other  In- 
terested persons.  The  submission  of 
written  statements  for  inclusion  in  the 
hearing  record  is  encouraged.  It  is  re- 
quested that  such  statements  be  sub- 
mitted to  TVA  in  advance  of  the  hear- 
ings, however,  all  written  statements 
received  by  September  10,  1971,  will  be  so 
included. 

Persons  desiring  to  present  brief  oral 
statements  at  the  meeting,  in  addition 
to  or  in  lieu  of  written  statements,  are 
requested  to  give  TVA  written  notice  of 
their  Intention  to  do  so  not  later  than 
August  20,  1971.  specifying  the  session  of 
the  hearing  (morning  or  evening)  at 
which  they  desire  to  be  heard.  In  order 
that  all  persons  desiring  to  present  state- 
ments may  do  so,  it  is  requested  that  oral 
statements  not  exceed  10  minutes. 

Written  statements  and  notifications 
of  intent  to  make  statements  should  be 
sent  to  the  Presiding  Officer,  Mills  River 
Dam  and  Reservoir  Hearing.  Division  of 
Law,  Tennessee  Valley  Authority.  New 
Sprankle  Building,  Knoxville.  Tenn. 
37902. 

The  hearing  will  be  conducted  by  a 
presiding  officer  who  will  be  a  represent- 
ative of  the  TVA  Division  of  Law.  The 
presiding  officer  will  insure  that  the  hear- 
ing is  conducted  in  an  orderly  manner 
and  in  accordance  with  these  procedures. 
In  so  doing,  the  presiding  officer  shall 
make  such  parliamentary  rulings  and 
establish  such  supplemental  procedures, 
including  allocation  of  time  available,  as 
may  be  appropriate  in  his  discretion  to 
afford  all  Interested  parties  a  reasonable 
opportimity  to  be  heard. 

A  hearing  record  will  be  prepared  by 
TVA.  The  record  will  include  a  verbatim 
transcription  of  the  oral  proceedings  and 
a  copy  of  each  written  statement  supplied 
to  TVA  by  September  10,  1971.  A  copy 
of  the  record  will  be  available  for  public 
inspection  at  a  public  place  in  the  area 
of  the  project,  such  place  to  be  an- 
nounced at  the  hearing.  Another  copy 
will  be  available  for  Inspection  during 
regular  biisiness  hours  in  the  office  of  the 
Director  of  Information,  Tennessee  Val- 
ley Authority.  Knoxville,  Tenn.  37902. 

(18  use.  sees.  831-a31dd:   42  U.S.C.   sees. 
4331-4335;  EO  11614) 

Dated:  August  5, 197L 

Lynn  Sekber, 
General  Manager. 
[FR  DocTl-rlieiS  Piled  8-11-71:8:47  am) 
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August  6,  1971. 


fo  lowing  applications  are  gov- 
Special  Rule  1100.247'  of  the 
s  general  rules  of  practice 
Jeus  amended),  published  in  the 
F  EGiSTER  issue  of  April  20,  1966, 
Hay  20.  1966.  These  rules  pro- 
g  other  things,  that  a  protest 
grahting  of  an  application  must  be 
the  Commission  within  30  days 
of  notice  of  filing  of  the  appli- 
dublished  in  the  Federal  Regis- 
Failure  seasonably  to  file  a  protest 
coistrued  as  a  waiver  of  opposi- 
I  artlcipation  in  the  proceeding, 
under  these  rules  should  com- 
s  action  247(d)  (3 )  of  the  rules  of 
vfhich  requires  that  it  set  forth 
the  grounds  upon  which  it  is 
contain  a  detailed  statement  of 
s  interest  in  the  proceeding 
a  copy  of  the  specific  portions 
autHority  which  protestant  believes 
conflict  with  that  sought  in  the 
and  describing  in  detail  the 
whether  by  joinder,  interline, 
means — by   which  protestant 
such  authority  to  provide  all 
the  service  proposed),  and 
with  particularity  the  facts, 
things  relied  upon,  but  shall 
issues  or  allegations  phrased 
Protests    not    in    reasonable 
with  the  requirements  of  the 
be  rejected.  The  original  and 
of  the  protest  shall  be  filed 
Cjommission.  and  a  copy  shall  be 
cc  ncurrently    upon    applicant's 
represents  tive,  or  applicant  If  no  repre- 
i^  named.  If  the  protest  includes 
or  oral  hearing,  such  requests 
the  requirements  of  section 
of  the  special  rules,  and  shall 
certification  required  therein. 
247(f)    of   the  Commission's 
liractice  further  provides  that 
applicant  shall,  if  protests  to  its 
have  been  filed,  and  within 
the  date  of  this  publication, 
Commission  in  writing   (1) 
ifeady  to  proceed  and  prosecute 
application  or  (2)  that  it  wishes  to 
the    application,    failure    in 
application  will  be  dismissed 


Conunission. 

processing    steps     (wherther 

procedure,    oral    hearing,    or 
pro:edures)    will  be  determined 

n  accordance  with  the  Com- 


Speclal  Rule  247  (as  amended) 

by  writing  to  the  Secretary, 

Commerce  Commission,  Washlng- 


obtaLned 


mission's  General  Policy  Statement  Con- 
cerning Motor  Carrier  Licensing  Proce- 
dures, published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
wUl  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applicjations  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  appli- 
cations here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
applications  as  filed,  but  also  will  elim- 
inate any  restrictions  which  are  not  ac- 
ceptable to  the  Commission. 

No.  MC  1585  (Sub-No.  10) .  filed  July  5, 
1971.  Applicant:  BARNES  TRUCK 
LINE,  a  corporation,  1320  Highway  13 
North,  Columbia,  MS  39429.  Applicant's 
representative:  Harold  D.  Miller,  Jr..  700 
Petroleum  Building,  Post  Office  Box 
22567,  Jackson,  MS  39205.  By  the  instant 
application,  applicant  seeks  removal  of 
the  following  restriction  contained  in  its 
No.  MC  1585  Certificate.  Restriction:  No 
service  is  to  be  rendered  over  said  route 
on  traffic  originating  at  New  Orleans, 
La.,  or  points  beyond  destined  to  Jack- 
son, Miss.,  and  points  beyond,  and  on 
traffic  originating  at  JacksOn  and  points 
beyond  and  destined  to  New  Orleans  and 
points  beyond.  Note  :  The  purpose  of  this 
application  is  to  remove  the  aforemen- 
tioned restriction  contained  in  certificate 
MC  1585  issued  to  applicant  on  Septem- 
ber 12,  1961,  so  as  to  authorize  service 
between  New  Orleans,  La.,  and  Jackson, 
Miss.,  over  the  routes  authorized  in  ap- 
plicant's certificates  MC  1585,  MC  1585 
Sub  3,  and  MC  1585  Sub  4.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Jackson,  Miss.,  or  New 
Orleans,  La. 

No.  MC  4405  (Sub-No.  485),  filed  July 
7,  1971,  Applicant:  DEALERS  TRANSIT, 
INC.,  7701  South  Lawndale  Avenue,  Chi- 
cago, IL  60652.  Applicant's  representa- 
tive: Robert  E.  Joyner,  2111  Sterick 
Building,  Memphis,  Tenn.  38103.  Author- 
ity sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Rail  car  moving  equip- 
ment; (2)  overhead  material  handling 
equipment;  (3)  foundry  and  steel  melt- 
ing equipment ;  (4)  railroad  maintenance 
and  operational  equipment;  (5)  evapo- 
rators, crystallizers,  filters,  centrifuges, 
pulpwashers,  and  spray  or  rotary  dryers; 
and  (6)  parfs  and  accessories  for  items 
described  in  (1)  through  (5)  above;  (a) 
between  the  plantsite  of  The  Whiting 
Corp..  at  Harvey.  111.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(b)  between  the  plantsite  of  the  The 
Whiting  Corp.,  at  Attalla,  Ala.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Noti:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con- 
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trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
he  held  at  Chicago,  111.,  or  Washington, 
D.C. 

No.  MC  30837  (Sub-No.  439),  filed 
July  6.  1971.  Applicant:  KENOSHA 
AUTO  TRANSPORT  CORPORATION, 
4200  39th  Avenue,  Kenosha,  WI  53140. 
Applicant's  representative :  Paul  F.  Sulli- 
van, 701  Washington  Building,  Washing- 
ton, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tool  trailers,  from  York,  Pa.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington, 
D.C. 

No.  MC  30844  (Sub-No.  362),  filed 
July  2,  1971.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC..  2125 
Commercial  Street,  Post  Office  Box  5000, 
Waterloo,  lA  50704.  Applicant's  repre- 
sentatives: Paul  Rhodes  (same  address 
as  applicant)  and  Truman  A.  Stockton, 
Jr.,  1650  Grant  Street  Building,  Denver, 
CO.  Authority  sought  to  operates  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
meats,  from  Wilmington,  Del.,  to  Pitts- 
burgh, Pa.,  St.  Louis,  Mo.,  and  points  in 
Ohio.  Note:  Applicant  states  it  will  tack 
at  Pittsburgh,  Pa.,  to  serve  points  in 
Iowa  and  also  tack  at  an  Iowa  point  to 
serve  points  in  Missomi,  Arkansas,  Okla- 
homa, Texas,  Kansas,  Colorado,  and 
Nebraska.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C,  or  St.  Louis,  Mo. 

No.  MC  35072  (Sub-No.  6),  filed  July 
1,  1971.  Applicant:  E.  L.  ELLOR  &  SON, 
INC.,  29  Mountain  Boulevard,  Warren, 
NJ  07060.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Wrought  steel  pipe  (conduit), 
from  Baltimore,  Md.,  to  d)  points  in 
New  Jersey  (except  Camden  and  Salem 
Counties),  (2)  (a)  points  in  Richmond, 
Queens,  Bronx,  Brooklyn,  and  Manhat- 
tan, N.Y.,  and  (b)  points  in  Nassau,  Suf- 
folk, Westchester,  Rockland,  Orange, 
and  Putnam  Counties;  (3)  points  in 
Berks,  Bucks.  Carbon,  Lehigh,  Luzerne, 
Monroe,  Montgomery,  and  Northampton 
Counties,  Pa.;  and  (4)  points  in  Fair- 
field County,  Conn.,  under  contract  with 
General  Cable  Corp.  Note:  If  a  hearing 
is  deemed  necessaiy,  applicant  requests 
it  be  held  at  Washington,  D.C,  or  New 
York,  N.Y. 

No.  MC  41849  (Sub-No.  29^ ,  filed  July 
1,  1971.  Applicant:  KEIGHTLEY  BROS., 
INC,  1601  South  39th  Street,  St.  Louis, 
MO  63110.  Applicant's  representative: 
Ernest  A.  Brooks  n.  1301  Ambassador 
Building,  St.  Louis,  Mo.  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Burnt  shale,  in  bulk,  from 
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Brooklyn,  Ind.,  to  St.  Louis,  Mo.,  and 
points  in  St.  Louis,  Jefferson,  Franklin, 
and  St.  Charles  Counties,  Mo.,  and 
points  in  St.  Clair,  Madison,  and  Sanga- 
mon Counties,  HI.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  44605  (Sub-No.  38).  filed 
July  6,  1971.  Apphcant:  MILNE  TRUCK 
LINES,  INC.,  2200  South  Third  West, 
Salt  Lake  City,  UT  84115.  Applicant's 
representative:  Stuart  L.  Poelman.  Sev- 
enth Floor,  Continental  Bank  Build- 
ing, Salt  Lake  City,  UT  84101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring  spe- 
cial equipment) ,  Between  Page  and  Phoe- 
nix, Ariz.,  from  Page  over  U.S.  Highway 
89  to  Flagstaff,  Ariz.,  thence  over  Ari- 
zona Highway  79  (Interstate  Highway 
17)  to  Phoenix,  as  an  alternate  route  in 
connection  with  applicant's  present  serv- 
ice between  Salt  Lake  City  and  Phoenix, 
Ai-iz.,  for  operating  convenience  only, 
serving  no  intermediate  points.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  51146  (Sub-No.  224)  (correc- 
tion), filed  June  1,  1971,  published  in  the 
Federal  Register,  issue  of  July  9,  1971, 
and  republished  as  corrected,  this  issue. 
Applicant:  SCHNEIDER  TRANSPORT 
&  STORAGE.  mC,  Post  Office  Box  2298, 
Green  Bay,  WI  54306.  Apphcant's  repre- 
sentative: D.  F.  Martin  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Games  and  toys,  and  advertising 
and  promotional  matter  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  games  and  toys,  from  City  of 
Industry,  Compton,  San  Gabriel,  Haw- 
thorne. Santa  Ana,  and  south  San 
Francisco,  Calif.;  and  Seattle,  Wash.,  to 
points  in  Illinois,  Iowa,  Minnesota,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  could  be  tacked 
with  various  subs  of  MC  51146  and  ap- 
plicant will  tack  with  its  MC  51146  where 
feasible.  Applicant  has  various  duplica- 
tive items  of  authority  under  various 
subs  but  does  not  seek  duplicative 
authority.  Common  control  may  be 
involved.  Note:  The  purpose  of  this 
republication  is  to  reflect  the  correct 
commodity  description  as  Games  and 
toys  in  lieu  of  Gems  and  toys,  shown 
erroneously  in  previous  publication.  If 
a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  52657  (Sub-No.  682)  (Amend- 
ment), fiJed  April  15,  1971,  published  in 
the  Federal  Register,  issue  of  May  6, 
1971,  and  republished  as  amended  this 
issue.  Applicant:  ARCO  AUTO  CAR- 
RIERS, INC.,  2140  West  79th  Street,  Chi- 
cago, IL  60620.  Applicant's  representa- 
tives: A.  J.  Bieberstein,  121  West  Doty 
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Street,  Madison,  WI  53703,  and  S.  J. 
Zangri  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  (1)  Motor  ve- 
hicles (except  trailers  designed  to  be 
drawn  by  passenger  automobiles ) ,  in 
initial  movements  in  truckaway  and 
driveaway  service,  from  Bath,  N.Y.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii);  and  (2)  Rejected, 
refused  and  damaged  motor  vehicles 
(except  trailers  designed  to  be  drawTi 
by  passenger  automobiles),  in  secondai-y 
movements  in  truckaway  and  driveaway 
service,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii),  to  Bath, 
N.Y.  (B)  Motor  vehicle  cabs,  between 
Chicago,  HI.,  and  Bath,  N.Y.  Note:  Ap- 
plicant states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  The  purpose  of  this  repub- 
lication is  to  redescribe  the  scope  of 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  New  York,  N.Y, 

No.  MC  52657  (Sub-No.  685),  filed 
July  6,  1971.  Applicant:  ARCO  AUTO 
CARRIERS.  INC..  2140  West  70th  Street. 
Chicago,  IL  60620.  Applicant's  represent- 
atives: A.  J.  Bieberstein,  121  West  Doty 
Street,  Madison.  WI  53703.  and  S.  J. 
Zangri  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foreign  made 
motor  vehicles,  in  secondary  truckaway 
service,  from  the  St.  Paul.  Minn.,  com- 
mercial zone,  to  points  in  Minnesota, 
North  Dakota,  South  Dakota,  and  Ne- 
braska. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  DC,  and  Chi- 
cago, m. 

No.  MC  52657  (Sub-No.  686).  filed 
July  6,  1971.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  2140  West  79th  Street, 
Chicago,  IL  60620.  Applicant's  represent- 
atives: A.  J.  Bieberstein,  121  West  Doty 
Street.  Madison,  WI  53703,  and  S.  J. 
Zangri  (same  address  as  applicant  • .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  buses,  in 
secondary  movements,  in  truckaway 
service,  from  the  New  York,  N.Y.,  and 
Baltimore,  Md.,  commercial  zones,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  and  between  points 
in  Illinois,  Iowa,  Indiana,  Kentucky, 
Michigan,  Minnesota,  Missouri.  Ohio, 
Tenne.s.see,  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  No  duplicating  au- 
thority held,  nor  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  New 
York,  N.Y. 

No.  MC  52921  (Sub-No.  15),  filed  July 
9,  1971.  Applicant;  RED  BALL,  INC..  Post 
Office  Box  520,  Sapulpa,  OK.  74066.  Ap- 
plicant's representative:  Wilburn  L.  Wil- 
liamson, 280  National  Foundation  Lite 
Center,  3535  Northwest  58th,  Oklalioma 
City,  OK.  73112.  Authority  sought  to  op- 
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erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  products,  from  Sapulpa,  Okla., 
to  points  in  New  Mexico.  Note:  Appli- 
cant states  that  the  requested  authority 
caniu>t  be  tacked  with  its  existing  author- 
ity. Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma  City 
or  Tulsa,  Okla. 

No.  MC  61592  (Sub-No.  20),  filed  July 
6,  1971.  Apphcant:  JENKINS  TRUCK 
LINE.  INC..  3708  Elm  Street.  Bettendorf, 
lA.  52722.  Applicant's  representative:  R. 
Connor  Wiggins,  Jr..  100  North  Main 
Street,  Memphis,  TN.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  the  plantsite  and  storage 
facilities  of  Marietta  Homes,  Crimson 
Homes,  Winston  Homes,  and  Montery 
Mobile  Homes,  Inc..  all  divisions  of  Win- 
ston Industries,  Inc.,  located  in  Double 
Springs,  Guin.  and  Addision,  Ala.,  to 
points  in  Arkansas,  Florida,  Georgia,  E- 
linois,  Indiana,  Kentucky,  Louisiana, 
Mississippi,  Missoiu-i,  North  Carolina, 
Ohio,  South  Carolina,  Texas,  Virginia, 
Oklahoma,  Tennessee,  and  West  Virginia. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Memphis,  Term. 

No.  MC  61592  (Sub-No.  221 ) ,  filed  July 
6,  1971.  Applicant:  JENKINS  TRUCK 
LINE.  INC.,  3708  Elm  Street,  Bettendorf, 
lA  52722.  Applicant's  representative: 
Jack  E>avis,  1100  IBM  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  For- 
est products,  lumber,  particle  board,  chip 
board,  hard  board,  flake  board,  and  press 
board,  from  points  in  California  in  and 
north  of  Santa  Cruz,  Santa  Clara.  Stan- 
islaus, Tuolumne,  and  Alpine  Counties. 
Calif.,  to  points  in  Nevada.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Francisco, 
Calif. 

No.  MC  61592  (Sub-No.  222^  filed 
July  12.  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC.,  3708  Elm  Street, 
Bettendorf,  lA  52722.  Applicant's  rep- 
resentative: R.  Connor  Wiggins,  Jr.,  100 
North  Main  Building.  Memphis.  Tenn. 
38103.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting:  (a)  Trac- 
tors (except  those  with  vehicle  beds,  bed 
frames  and  fifth  wheels) ;  (b)  equipment, 
designed  for  use  In  conjunction  with 
tractors:  (c)  agricultural,  industrial  and 
construction  machinery  and  equipment; 
(d)  trailers,  designed  for  the  transporta- 
tion of  the  above  described  commodities 
(except  those  trailers  designed  to  be 
drawn  by  passenger  automobiles) ;  (e) 
such  merchandise  as  is  dealt  In  by  lawn 
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61592  (Sub-No.  223),  filed  July 
/Applicant:  JENKINS  TRUCK 
3708  Elm  Street,  Bettendorf, 
J  applicant's  representative:  R. 
Jr.,   100  North  Main 
ilemphis.   Tenn.    38103.   Au- 
soi^ght  to  operate  as  a  common 
motor  vehicle,  over  irregular 
( 1 )   General  com- 
cargo  containers,  having  a 
subsequent  movement  by  water, 
t  ouston,    Tex..   New    Orleans, 
Mobile,  Ala.,  on  the  one  hand, 
other,  points  in  Alabama, 
Colorado,    Georgia,    Illinois, 
Icfva,  Kansas,  Kentucky,  Louis- 
Minnesota.  Mississippi, 
Nebraska,  New  Mexico,  North 
Oljio,  Oklahoma,  South  Dakota, 
Texas,   and   Wisconsin   and 
containers,  between   points 
named  in  d)  above.  Note: 
states  that  the  requested  au- 
can  not  be  tacked  with  its  existing 
I^ommon  control  may  be  in- 
hearing  is  deemed  necessary, 
■equests   it  be   held   at   New 
or  Houston,  Tex. 


LNE, 


tra  nsporting : 
le 


61592    (Sub-No.    224),    filed 
1971.    Applicant:     JENKINS 
INC.,   3708  Elm  Street. 
lA  52722.  Applicant's  repre- 
Donald    Smith,    900    Circle 
Itiing,  Indianapolis,  Ind.  46204. 
s  ought  to  operate  as  a  common 
motor  vehicle,  over  irregular 
(1)    Trailers,  de- 
drawn  by  passenger  auto- 
initial  movements;  and  (2) 
complete     or     in     sections, 
wheeled  undercarriages,  in 
movements,  from  Waupaca,  Wis., 
Mirmesota.  Note:  Common 
be  involved.  Applicant  states 
requested  authority  cannot  be 
its  existing  authority.  If  a 
deemed  necessary,  applicant 
De  held  at  Chicago,  111. 


61825    (Sub-No.    41).    filed 

1.  Applicant:   ROY  STONE 

CORPORATION,     V.     C, 

.  Va.  24078.  Applicant's 

George   S.   Hales,   Post 

872,  Martinsville,  VA  24112. 

sbught  to  operate  as  a  common 


carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Clocks  and  pack- 
ing materials,  from  points  in  Henry 
County,  Va.,  to  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Illinois,  Indiana,  Iowa. 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  Missouri,  Minnesota,  New 
Hampshire,  New  Jersey.  New  York,  North 
Carolina.  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Ten- 
nessee, Texas.  Vermont,  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia.  Note:  Common  control  may 
be  involved.  In  regards  to  tacking,  appli- 
cant states  that  it  presently  holds  au- 
thority to  transport  new  furniture,  furni- 
ture parts,  and  furniture  materials  to  the 
majority  of  destination  States  shown 
from  Martinsville,  Va.  No  duplicating 
authority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  67408  (Sub-No.  4^  filed 
June  28,  1971.  Applicant:  STOKDYK 
TRUCK  LINE,  INC.,  927  West  Melin 
Street,  Post  Office  Box  82,  Port  Washin- 
Street,  Post  Office  Box  82,  Port  Washing- 
ton, WI  53074.  Applicant's  representa- 
tive: E.  J.  Greiveldinger  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value) .  serving  Predonia  and 
Random  Lake,  Wis.,  as  off-route  points  in 
connection  with  applicant's  authorized 
regular  route  operations.  Note  :  If  a  hear- 
ing is  deemed  necessary,  applicant  does 
not  specify  a  location. 

No.  MC  87720  (Sub-No.  110)  (Correc- 
tion), filed  June  24,  1971,  published  in 
the  Federal  Register,  issue  of  July  22. 
1971  and  republished  in  part  as  corrected 
this  issue.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  Old  Croton 
Road,  Flemington,  N.J.  08822.  Applicant's 
representative:  Bert  Collins,  140  Cedar 
Street,  New  York,  NY  10006.  Note:  The 
sole  purpose  of  this  partial  republication 
is  to  add  the  destination  States  of  Dela- 
ware, Pennsylvania,  New  York,  New  Jer- 
sey, and  Connecticut.  The  rest  of  the 
application  remains  ffs  previously 
published. 

No.  MC  94350  (Sub-No.  291) ,  filed  June 
17,  1971.  AppUcant:  TRANSIT  HOMES, 
INC.,  Post  Office  Box  1628,  Haywood 
Road,  Gi-eenvllle,  SC  29602.  Applicant's 
representative:  Mitchell  King,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, from  points  in  Alamance  and 
Durham  County,  N.C..  to  points  in  the 
United  States,  east  of  the  Mississippi 
River,  including  Louisiana  and  Minne- 
sota. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Charlotte,  N.C. 
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No.  MC  96098  (Sub-No.  54 >,  filed  July 
16,  1971.  Applicant:  MILTON  TRANS- 
PORTATION, INC.,  Rural  Delivery  No.  2, 
Post  Office  Box  207.  Milton,  PA  17847.  Ap- 
plicant's representative:  George  A.  Ol- 
sen,  69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes  transporting:  Salt,  ex- 
cept in  bulk,  from  St.  Clair,  Mich.,  to 
points  in  New  York,  Pennsylvania,  New 
Jersey,  Delaware,  Maryland,  and  the  Dis- 
trict of  Columbia,  under  contract  with 
Diamond  Crystal  Salt  Co.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C,  or  Scranton, 
Pa. 

No.  MC  97357  (Sub-No.  40).  filed  July 
9.  1971.  AppUcant:  ALL YN  TRANSPOR- 
TATION COMPANY,  a  corporation, 
1401 1  South  Central  Avenue,  Los  Angeles, 
GA  90059.  Applicant's  representative: 
David  P.  Christianson,  825  City  National 
Bank  Building,  606  South  Olive  Street, 
Los  Angeles,  CA  90014.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Catalytic  blown  asphalt,  emulsions, 
road  oils,  and  asphalts,  from  points  in  Los 
Angeles  County,  Calif.,  to  points  in  Dona 
Ana  County,  N.  Mex.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deeemed  necessary,  appli- 
cant requests  it  be  held  at  Los  Angeles, 
Calif. 

No.  MC  103051  (Sub-No.  243),  filed 
July  6,  1971.  Applicant:  FLEET  TRANS- 
PORT COMPANY,  INC..  934  44th  Avenue 
North,  Post  Office  Box  7645,  Nashville, 
TN  37209.  Applicant's  representative:  R. 
J.  Reynolds,  Jr.,  604-09  Healey  Building, 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  oils  and  animal  fats,  in  bulk, 
in  tank  vehicles,  from  Moultrie,  Ga.,  to 
points  in  Louisiana.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  un- 
der MC  103051  and  thereby  also  provide 
service  to  points  in  Georgia,  Alabama, 
Mississippi,  North  Carolina,  and  New 
York.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga.,  or  Washington,  D.C. 

No.  MC  103993  (Sub-No.  649),  filed 
July  15,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex- 
ington Avenue,  Elkhart,  IN  46514.  Ap- 
plicants representative:  Paul  D.  Borg- 
hesani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  from 
points  in  Crittendon  County,  Ark.,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Memphis,  Term. 

No.  MC  103993  (Sub-No.  650).  filed 
July    15,    1971.    Applicant:     MORGAN 
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DRIVE-AWAY,  INC.,  2800  West  Lex- 
ington Avenue,  Elkhart,  IN  46514.  Ap- 
plicant's representative:  Paul  D.  Borg- 
hesani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Buildings,  in 
sections  on  undercarriages,  from  points 
in  Union  County,  N.C,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  Note:  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Raleigh,  N.C. 

No.  MC  103993  (Sub-No.  651),  filed 
July  16,  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lex- 
ington Avenue,  Elkhart,  IN  46514.  Ap- 
plicant's representatives:  Paul  D.  Borg- 
hesani  and  Ralph  H.  Miller  (same  ad- 
dress as  applicant  I .  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Boat  campers,  from  points  in 
Greene  County,  Mo.,  to  points  in  the 
United  States  (except  Hawaii).  Note: 
Applicant  states  that  the  requested  au- 
thority carmot  be  tacked  with  its  exist- 
ing authority.  No  duplicate  authority  is 
being  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Springfield,  Mo. 

No.  MC  105566  (Sub-No.  43)  (Correc- 
tion), filed  June  28,  1971,  published  in 
the  Federal  Register,  issue  of  July  29, 
1971,  and  republished  as  corrected,  this 
issue.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  Post  Office  Box  1119, 
Cape  Girardeau,  MO  63701.  Applicants 
representative:  Thomas  F.  Kilroy,  2111 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
matter,  between  Chicago,  HI.,  and  points 
in  Weakley  County,  Tenn.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. The  purpose  of  this  republica- 
tion is  to  clarify  the  territorial  scope 
of  the  authority  sought.  The  previous 
publication  inadvertently  referred  to 
Weakley  Coimty,  Tex.,  in  lieu  of  Weak- 
ley County,  Tenn.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C,  or  Chicago,  HI. 

No.  MC  107012  (Sub-No.  118),  filed 
July  8.  1971.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES.  INC.,  Lincoln  High- 
way East  and  Meyer  Road,  Post  Office 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representative:  Terry  G.  Pewell 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pianos  and  organs,  and  pi- 
ano and  organ  benches  and  accessories, 
from  De  Queen,  Conway,  and  Fayette- 
ville,  Ark.,  and  Greenwood,  Miss.,  to 
points  in  the  United  States  (except  Alas- 
ka and  Hawaii) ,  and  returned  shipments 
of  the  above  commodities  from  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  to  the  above  specified  points. 
Note:  Common  control  and  dual  opera- 
tions may  be  involved.  Applicant  states 
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that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  and  territories  wliich  can  be 
served  through  tacking.  Applicant  fur- 
ther States  no  duplicating  authority 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Cincin- 
nati, Ohio,  or  Washington,  D.C. 

No.  MC  107012  (Sub-No.  119),  filed 
July  8,  1971.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES,  INC.,  Lincoln  High- 
way East  and  Meyer  Road,  Post  Office 
Box  998,  Fort  Wayne.  IN  46801.  Appli- 
cant's representatives:  Terry  G.  Fewell, 
Post  Office  Box  988.  Fort  Wayne.  IN 
46801,  and  Donald  C  Lewis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpet  padding,  from  Dy- 
ersburg,  Tenn.,  to  points  in  Iowa,  North 
Dakota,  South  Dakota,  and  Minnesota. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
and  dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Washington,  D.C. 

No.  MC  107012  (Sub-No.  120),  filed 
July  8,  1971.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES.  INC.,  Lincoln  High- 
way East  and  Meyer  Road,  Post  Office 
Box  988,  Fort  Wayne,  IN  46801.  Appli- 
cant's representatives:  Terry  G.  Fewell 
and  Donald  C  Lewis  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Car- 
pet and  carpet  padding,  from  South 
Hackensack,  N.J.,  to  ix>Lnts  in  Pennsyl- 
vania. Note:  Common  control  and  dual 
operations  may  be  involved.  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  un- 
der MC  107012  at  any  point  in  Pennsyl- 
vania and  serve  points  in  30  States.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Washington,  D.C. 

No.  MC  107295  (Sub-No.  535),  filed 
July  1,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives :  Dale  L.  Cox  and 
Mack  Stephenson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num pipe,  aluminum  billets,  aluminum 
dross,  aluminum  fittings,  and  unfinished 
aluminum  shapes,  from  Ellenville,  N.Y., 
to  points  in  Wisconsin,  Arkansas,  Ten- 
nessee. Mississippi,  and  Louisiana.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
New  York,  N.Y. 

No:  MC  107295  (Sub-No.  536),  filed 
July  2.  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  a  corporation,  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicant's representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant).  Authority  sought  to  operate 
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as  a  ccrnimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Stairs,  stair  parts  and  accessories,  from 
Logan,  Ohio,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Cleveland  or  Columbus,  Ohio. 

No.  MC  107295  (Sub-No.  538'.  filed 
July  12,  1971.  Applicant:  PRE-PAB 
TRANSIT  CO.,  a  corporation.  100  South 
Main  Street,  Farmer  City,  IL  61842.  Ap- 
plicants representatives:  Dale  L.  Cox 
and  Mack  Stephenson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting:  Pipe 
and  tubing  (other  than  iron  or  steel), 
fittings,  connections,  valves,  hydrants, 
gaskets,  and  pipe  cement  and  accessories 
used  in  the  installation  thereof,  from 
Evansville.  Ind.,  and  Henderson,  Ky.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii".  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Indian- 
apolis, Ind. 

No.  MC  107403  i  Sub-No.  820^,  filed 
July  6,  1971.  Applicant:  MATLACK, 
INC..  10  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Applicant's  representa- 
tives: John  E.  Nelson  (same  address  as 
applicant  >,  and  Harry  C.  Ames,  Jr.,  666 
nth  Street  NW..  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Lubricat- 
ing oil.  in  bulk,  in  tank  vehicles,  from 
Good  Hope.  La.,  to  points  in  Texas.  Note: 
Applicant  states  that  the  requested  au- 
thority can  be  tacked  with  its  existing 
authority  but  indicates  that  it  has  no 
present  Intention  to  tack,  and  therefore 
does  not  identify  the  points  or  terri- 
tories which  can  be  served  through  tack- 
ing. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing Is  deemed  necessary,  applicant  re- 
quests it  be  held  at  New  Orleans,  La., 
or  Washington,  D.C. 

No.  MC  107496  (Sub-No.  815)  (Cor- 
rection), filed  June  30,  1971.  published  in 
the  Federal  Register,  issue  of  July  29. 
1971,  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third.  Post  Office  Box  855. 
Des  Moines,  lA  50304.  Applicants  rep- 
resentative: H.  L.  Fabrietz  (same  address 
as  applicant) .  Note:  The  sole  punx)se  of 
this  partial  republication  is  to  reflect  the 
correct  docket  number  assigned  thereto, 
in  lieu  of  MC  107406,  erroneously  shown 
in  previous  publication.  The  rest  of  the 
application  remains  the  same. 

No.  MC  107515  (Sub-No.  761).  filed 
July  8.  1971.  Apphcant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  Post 
Office  Box  308.  Forest  Park.  GA  30050. 
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107544    (Sub-No.    103),   filed 
]971.     Applicant:     LEMMON 
COMPANY.    INCORPO- 
Office  Box  580,  Marion,  VA 
Applicant's  representatives:  Daryl 
same  address  as  applicant), 
C.  Ames,  Jr.,  666  11th  Street, 
Waslington,  DC  20001.  Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregular  routes, 
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.     ),  in  bulk,  in  tank  vehicle, 
t(  rminals  of  the  Colonial  Pipe- 
lear  Montvale.  Va.,  to  points 
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may  be  involved.  The  purpose  of  the  re- 
publication is  to  reflect  the  change  in  the 
commodity  description.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Hartford,  Conn.,  or  Albany, 
N.Y. 

No.  MC  110589  (Sub-No.  7),  filed 
July  6,  1971.  Applicant:  J.  E.  LAMMERT 
TRANSFER,  INC.,  317  North  Oak  Street, 
Grand  Island,  NE  68801.  Applicant's  rep- 
resentative: J.  Max  Harding,  605  South 
14th  Street,  Post  Office  Box  82028,  Lin- 
coln, NE  66501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides,  skins,  and  commodities  in  bulk), 
from  the  plantsite  and  warehouses  facil- 
ities of  Swift  &  Co.  at  Grand  Island, 
Nebr.,  to  points  in  Illinois,  Iowa,  Minne- 
sota, Missouri,  and  Wisconsin.  Restric- 
tion: All  traffic  restricted  to  shipments 
originating  at  and  destined  to  the  above- 
named  points.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  111375  (Sub-No.  52).  filed 
July  2,  1971.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES.  INC.. 
Post  Office  Box  3358,  Madison,  WI  53704. 
Applicant's  representative:  Charles  W. 
Singer,  33  North  Dearborn  Street,  Chi- 
cago, IL  60602.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  from  points 
in  Wisconsin,  Minnesota,  and  Illinois  to 
Fort  Madi-son,  Iowa.  Note:  Applicant 
states  tacking  will  be  made  at  Fort  Mad- 
ison. Iowa,  with  existing  authority  in  its 
Sub-No.  49.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  HI. 

No.  MC  111375  (Sub-No.  53).  filed 
Julv  12,  1971.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES,  INC., 
Po.st  Office  Box  3358,  Madison,  WI  53704. 
Applicant's  representative:  Jack  H. 
Blanshan.  29  South  La  Salle  Street.  Chi- 
cago. IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Prepared  flour,  prepared  flour  mixes, 
frosting  mixes  and  icing  mixes,  from 
Chel.sea,  Mich.,  to  points  in  Arizona.  Cal- 
ifornia. Colorado,  Idaho,  Montana.  Ne- 
vada. New  Mexico,  Oregon,  Utah. 
Washington,  and  Wyoming.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be -held  at  Chicago, 

m. 

No.  MC  111812  (Sub-No.  427),  filed 
July    15,    1971.    Applicant:    MIDWEST 


36,   NO.    156 — THURSDAY,    AUGUST   12,    1971 


COAST  TRANSPORT,  INC.,  405  V2  East 
Eighth  Street,  Post  Office  Box  1233,  Sioux 
Falls,  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem.  530  Univac  Build- 
ing, 7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Petroleum 
products,  vehicle  body  sealer  and  sound 
deadening  compounds,  in  packages  or 
containers  (except  in  bulk  in  tank  vehi- 
cles), from  Hancock  Coimty,  W.  Va.,  to 
points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Kansas,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.MC  113678  (Sub-No.  424)  (Amend- 
ment), filed  May  4,  1971,  published  in 
the  Federal  Register  issue  of  May  27, 
1971,  and  republished,  as  amended,  this 
Issue.  Applicant:  CURTIS,  INC.,  Post 
Office  Box  16004,  Stockyards  Station, 
Denver,  CO  80216.  Applicant's  represen- 
tatives: Duane  W.  Acklie  and  Richard 
Peterson,  Post  Office  Box  806,  Lincoln, 
NE  68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meats, 
cooked,  cured,  or  preserved,  with  or  with- 
out vegetable,  milk,  egg,  or  fruit  ingre- 
dients other  than  frozen,  from  Fort 
Madison,  Iowa,  to  points  in  Colorado, 
California,  Arizona,  and  Utah,  and  (2) 
meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  defined  in  sections  A  and  C  of 
appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  points 
in  Illinois,  Indiana,  Minnesota, 
Kansas,  Nebraska,  and  Wisconsin, 
to  the  plantsite  and/or  storage 
facilities  of  Armour-Dial,  Inc.,  at  or  near 
Fort  Madison,  Iowa,  restricted  to  traffic 
destined  to  the  above  plantsite  and/or 
storage  facilities.  Note:  The  purpose  of 
this  republication  is  to  redescribe  the 
scope  of  the  authority  sought.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  It  be  held  at  Omaha,  Nebr., 
or  Denver,  Colo. 

No.  MC  114273  (Sub-No.  96),  filed 
July6,  1971.  Applicant:  CEDAR  RAPIDS 
STEEL  TRANSPORTATION,  INC.,  Post 
Office  Box  68,  Cedar  Rapids,  LA  52406. 
Applicant's  representatives:  Robert  E. 
Konchar,  Suite  315,  Commerce  Exchange 
Building,  2720  First  Avenue  NE..  Cedar 
Rapids,  lA  52402,  and  Gene  R.  Prokuski 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Frozen  meat,  from  the  cold 
storage  facilities  utiUzed  by  Wilson- 
Sinclair  Co.,  at  or  near  Sodus,  Mich.,  to 
points  in  Illinois,  Iowa,  Kansas,  Minne- 
sota, Missouri,  Nebraska,  and  Wisconsin, 
restricted  t»  the  transportation  of  traffic 
originating  at  the  above -specified  origin 
and  destined  to  the  above-specified  desti- 
nations. Noti:  If  a  hearing  Is  deemed 


NOTICES 

necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

No.  MC  115113  (Sub-No.  26).  fUed  July 
15.  1971.  Applicant:  IOWA  PACKERS 
XPRESS,  INC.,  Post  Office  Box  231, 
Spencer,  lA  51301.  Applicant's  represent- 
ative: Bill  Husby  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Finished 
maintenance,  sanitation  chemicals,  and 
the  equipment,  supplies,  and  materials 
needed  for  the  processing  of  finished 
maintenance  and  sanitation  chemicals, 
from  points  in  Illinois,  New  Jersey,  New 
York,  Ohio,  and  Pennsylvania  to  Des 
Moines,  Iowa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  apphcant 
T^fSuests  it  be  held  at  Des  Moines  or  Sioux 
City,  Iowa. 

No.  MC  115162  (Sub-No.  232),  filed 
Jime  28,  1971.  Applicant:  PCX)LE 
TRUCK  LINE.  INC..  Post  Office  Drawer 
500,  Evergreen,  AL  36401.  Apphcant's 
representative:  Robert  E.  Tate  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor veliicle,  over  irregular  routes,  trans- 
porting: (1)  Doors,  from  Dallas,  Tex., 
to  points  in  Alabama,  Louisiana,  Missis- 
slw>l,  and  Tennessee;  (2)  Building  stone 
(cut  stone,  split  face  sawed  stone) ,  lime- 
stone, and  sandstone,  from  paints  in 
Lawrence  Coimty.  Ind.,  to  points  in  Ken- 
tucky, Tennessee,  Alabama,  Georgia. 
Florida,  Mississippi,  Louisiana,  and 
Texas;  (3)  PaZ/efs,  between  points  in  Ala- 
bama and  Louisiana,  and  (4)  Grain 
augers  and  farm  feed  miUs  and  com- 
ponent parts,  from  Clay  Center,  Kans., 
and  Bluff  ton,  Ind.,  to  points  in  Alabama. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Montgomery  or  MobUe,  Ala. 

No.  MC  115331  (Sub-No.  316),  filed 
July  6.  1971.  Apphcant:  TRUCK 
TRANSPORT,  INCORPORATED,  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis.  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Corn 
products  and  blends,  in  bulk,  from  Ce- 
dar Rapids,  Clinton,  and  Muscatine, 
Iowa,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) .  Note:  Ap- 
plicant states  that  the  requested  au- 
thority carmot  be  tacked  with  its  existing 
authority.  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
ni.,  or  Omaha,  Nebr. 

No.  MC  115841  (Sub-No.  414),  filed 
July  6,  1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  Post  Office  Box  168 — also  1215 
Bankhead  Highway,  West.,  Birmingham, 
AL  35204— Concord,  TN  37720.  Appli- 
cant's representatives:  Roger  M.  Shaner 
Kssane  address  as  a[q?licant),  and  E. 
Stephen  Heisley,  666  11th  Street  NW.. 
Washington,  DC  20001.  Authority  sought 


15083 

to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods,  from  Traverse 
City,  Mich.,  to  points  in  Indiana,  Ken- 
tucky. Ohio,  Virginia.  West  Virginia, 
Arkansas,  Kansas,  Iowa,  Illinois,  Mis- 
souri, Nebraska,  Oklahoma,  and  Texas, 
restricted  to  traffic  originating  at  the 
plantsite  and /or  warehouse  facihties  of 
Chef-Pierre,  Inc.,  located  at  Traverse 
City.  Mich.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  C>ominon  control  may  be  In- 
volved. If  a  hearing  is  deemed  neces- 
sary, apphcant  requests  it  be  held  at 
Detroit,  Mich. 

No.  MC  117370  (Sub-No.  22),  filed 
July  2,  1971.  Applicant:  STAFFORD 
TRUCKING,  INC.,  2155  Hollyhock  Lane. 
Elm  Grove.  "WI  53122.  Applicant's  rep- 
resentative: Nancy  J.  Johnson,  111 
South  Fairchild  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Industrial 
du^t.  between  points  in  Wisconsin,  Illi- 
nois, Indiana,  Pennsylvania,  and  Ohio. 
Note:  Oommon  control  may  be  involved. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  apphcant  requests  it  be  held 
at  Madison  or  Milwaukee,  Wis. 

No.  MC  117613  (Sub-No.  6).  filed 
July  15,  1971.  Apphcant:  DONALD  M. 
BOWMAN.  JR.,  5  North  Clifton  Drive. 
WilUamsport,  MD  21795.  Apphcant's 
representative:  8.  Harrison  Kahn,  Suite 
733  Investment  Building,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  (except  refractory  brick)  and 
tile.  (A)  From  Somerset,  Va..  to  p>oints 
in  West  Virginia,  Maryland,  Pennsylva- 
nia, and  the  District  of  Columbia,  and 
(B)  from  Arlington,  Va.,  to  points  in 
Maryland,  West  Virginia,  and  Penn- 
sylvania, under  contract  with  Victor 
Cushwa  &  Sons.  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  117686  (Sub-No.  124),  filed 
July  8,  1971.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  3324  U.S.  High- 
way 75  North,  Post  Office  Box  417,  Sioux 
City,  lA  51102.  Apphcant's  representa- 
tive: A.  J.  Swanson,  Post  Office  Box  417, 
Sioux  City,  lA  51102.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Bananas  and  agricultural  com- 
modities exempt  from  economic  regu- 
lation under  section  203(b)  (6)  of  the 
Interstate  Commerce  Act,  when  trans- 
ported in  mixed  loads  with  bananas, 
from  New  Orleans,  La.,  to  points  in  Kan- 
sas, Missouri,  and  North  Dakota.  Note: 
Applicant  states  that  the  requested  au- 
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thority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Sioux  City,  Iowa,  or  New  Orleans,  La. 

No.  MC  117940  (Sub-No.  56),  filed 
July  9.  1971.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain.  MN  55359.  Applicant's  rep- 
resentative: Marshall  D.  Becker,  530 
Univac  Building.  7100  West  Center  Road, 
Omaha.  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products, and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in  tank  ve- 
hicle and  hides),  from  the  plantsite 
and  or  cold  storage  facilities  of  Missouri 
Beef  Packers,  Inc..  at  or  near  Friona  and 
Plainview.  Tex.,  to  points  in  Connecticut, 
Delaware,  Illinois,  Indiana.  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  carrier  authority  under 
MC  114789  and  subs  thereunder,  there- 
fore dual  operations  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis.  Minn. 

No.  MCI  18831  (Sub-No.  82 '.filed  June 
28.  1971.  Applicant:  CENTRAL  TRANS- 
PORT. INCORPORATED,  Post  Office 
Box  5044,  High  Point,  NC  27262.  Appli- 
cant's representatives:  Richard  E.  Shaw 
(same  address  as  applicant  > .  and  E.  Ste- 
phen Heisley.  666  11th  Street  Northwest, 
Washington,  DC.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dimethyl  terephthalate,  in  bulk, 
from  Gibbstown,  N.J.,  to  points  in 
Brunswick  County  and  Transylvania 
County,  N.C.,  and  Davidson  County, 
Term.  Note:  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority  but  indicates  that 
it  has  no  present  intention  to  tack,  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C., 
Atlanta,  Ga.,  or  Raleigh,  NC. 

No.  MC  119619  (Sub-No.  58  >,  filed  July 
8,  1971.  Applicant:  DISTRIBUTORS 
SERVICE  COMPANY,  a  corporation  2000 
West  43d  Street,  Chicago,  IL  60609.  Ap- 
plicaait's  representative:  Arthur  J.  Piken, 
1  Lefrak  City  Plaza,  Flushing,  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
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119670  (Sub-No.  18),  filed  July 
A()plicant:  THE  VICTOR  TRAN- 
PORATION,   Post   Office   Box 
on  Place  Station,  Cincinnati, 
Applicant's    representative: 
Kinker.  Post  Office  Box  464, 
KY  40601.  Authority  sought 
as  a  common  carrier,  by  motor 
o^er  irregular  routes,  transport- 
containers,  closures,  and  ac- 
and  plastic  carriers,  from  the 
warehouse  sites   of   Owens- 
,  in  St.  Louis,  Mo.,  Chicago, 
Cincinnati,  Ohio,  to  points  in 
Illinois,    Michigan.    Missouri, 
West  Virginia.  Note:   Appli- 
that  the  requested  authority 
tacked  with  its  existing  au- 
a  hearing  is  deemed  necessary, 
requests  it  be  held  at  Colum- 
or  Washington,  D.C. 


119777    (Sub-No.   214 >.  filed 
1.  Applicant:    LIGON  SPE- 
HAULER,  INC.,  Post  Office 
L,  Highway  85  East,  Madi- 
KY  42431.   Applicant's   repre- 
William  G.  Thomas,  Post  Of- 
L,  Madisonville,  KY  42431, 
M.  Pearce.  Post  Office  Box  E, 
Green,    KY   42101.    Authority 
operate  as  a  common  carrier, 
vehicle,  over  irregular  routes, 
1 1 )    Boards    made    from 
wood  chips,  wood  shavings,  or 
alone  or  in  combinations: 
wjithout  added  binder:  with  sur- 
or  finished  with  decora- 
piotective  materials  and  with  or 
sjccessories  and  supplies  used  in 
and /or     application 
rom  points  in   Nash  County, 
points  in  the  United  States:  and 
equipment  and  supplies 
manufacture  and  distribution 
<^mmodities   described    in    (1) 
points  in  the  United  States  to 
Nash  County,  N.C.  Note:  Ap- 
t^tes  that  the  requested  author- 
tacked  with  its  existing  au- 
Indicates  that  it  has  no  pres- 
to tack  and  therefore  does 
the   points   or   territories 
be  served  through  tacking, 
i^iterested  in  the  tacking  possi- 
cautioned  that  failure  to  op- 
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pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Appli- 
cant holds  contract  carrier  authority  un- 
der MC  126970  and  subs,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  111.,  or  Washington, 
DC. 

No.  MC  119789  (Sub-No.  81).  filed  July 
11.  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  Post  Of- 
fice Box  6188,  Dallas,  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tractor  tread  shoes,  from 
St.  Marys,  Ohio,  to  San  Jose,  Calif. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  San  Francisco,  Calif.;  Dallas,  Tex.;  or 
Washington,  D.C. 

No.  MC  119789  (Sub-No.  82) .  filed  July 
14.  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  mC,  Post  Of- 
fice Box  6188,  Dallas,  TX  75222.  Appli- 
cant's representative:  James  T.  Moore  ' 
( same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  motors  and  parts 
therefor,  from  St.  Louis,  Mo.,  and  Mem- 
phis, Term.,  to  Prescott,  Ariz.,  and  Phoe- 
nix, Ariz.,  and  Los  Angeles,  Calif.,  and 
points  in  the  Los  Angeles,  Calif,  com- 
mercial zone.  Note  :  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.,  Dallas.  Tex., 
or  Washington,  D.C.  . 

No.  MC  119789  (Sub.-No.  84 », -.filed 
July  11,  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  Post  Office 
Box  6188,  Dallas,  TX  75222.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Steel  stampings  and  laminated 
steel;  electric  motors  and  parts  for  elec- 
tric motors,  from  Philadelphia,  Miss.,  to 
Prescott,  Ariz.,  and  Los  Angeles,  Calif., 
and  points  in  the  Los  Angeles  commercial 
zone.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis,  Mo.:  Dallas.  Tex.; 
or  Washington,  D.C. 

No.  MC  119789  (Sub-No.  85).  filed 
July  14,  1971.  Applicant:  CARAVAJJ  RE- 
FRIGERATED CARGO,  INC.,  Post  Office 
Box  6188,  Dallas,  TX  75222.  Applicant's 
representative:  James  T.  Moore  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Garbage  disposals,  and  parts  and 
accessories  therefor:  and  machines  and 
machine  set-ups  compacters,  from 
Racine,  Wis.,  to  Los  Angeles,  Calif.,  and 
points  in  the  Los  Angeles  commercial 
zone.  Note:   Applicant  states  that  the 
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requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  apphcant  requests 
it  be  held  at  St.  Louis,  Mo.;  Dallas,  Tex.; 
or  Washington,  D.C. 

No.  MC  121489  (Sub-No.  6),  filed  June 
28.  1971.  Applicant:  NEBRASKA  IOWA 
XPRESS,  INC.,  Council  Bluffs,  lA  51501. 
Applicant's  representative:  William  S. 
Rosen,  630  Osborn  Building,  St.  Paul, 
Minn.  55102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading),  (1)  between  Omaha,  Nebr.,  and 
Council  Bluffs,  Iowa,  and  Falls  City, 
Nebr.,  from  Omaha,  Nebr.,  over  U.S. 
Highways  73  and  75  to  Falls  City, 
Nebr.,  and  return  over  the  same 
routes,  serving  the  intermediate  and  off- 
route  points  of  Murray,  Union,  Nebraska 
City,  Dunbar,  Julian,  Peru,  Brock, 
Brownville,  Johnson,  Auburn,  Nemaha, 
Stella,  Shubert,  Barada,  Verdon,  Dawson, 
Salem,  and  Rulo;  (2)  between  Omaha, 
Nebr.,  and  Council  Bluffs,  Iowa,  and 
Henry,  Nebr.,  from  Omaha,  Nebr.,  over 
Interstate  Highway  80  to  Paxton,  Nebr., 
thence  over  U.S.  Highway  30  to  Ogallala, 
Nebr.,  thence  over  U.S.  Highway  26  to 
Henry,  Nebr.,  and  return  over  the  same 
route,  serving  the  intermediate  and  off- 
route  points  of  Grand  Island,  Lexington, 
Darr,  Cozad,  Gothenburg,  Brady,  Max- 
well, North  Piatt,  Hershey,  Ogallala, 
Oshkosh,  Broadwater,  Bridgeport,  Bay- 
ard, Minatare,  Gering,  Scotts  Bluff, 
Mitchell,  Morrill,  and  Lyman;  and  (3) 
between  Omaha,  Nebr.,  and  Council 
Bluffs,  Iowa,  and  Bushnell,  Nebr.,  from 
Omaha,  Nebr.,  over  Interstate  Highway 
80  to  Paxton,  Nebr.,  thence  over  Inter- 
state Highway  30  to  Bushnell,  Nebr..  and 
return  over  the  same  route,  serving  the 
intermediate  and  off-route  points  of 
Brule,  Chappell,  Sidney,  Potter,  and 
Kimball,  Nebr.  Note:  Applicant  states 
that  the  purpose  of  instant  application 
is  to  convert  a  portion  of  its  irregular 
route  to  regular  route  authority.  Appli- 
cant further  states  it  will  cancel  any 
duplicating  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  al  Omaha,  Nebr. 

No.  MC  123048  (Sub-No.  198),  filed 
July  6,  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
1919  Hamilton  Avenue,  Racine,  WI 33401. 
Applicant's  representatives:  Paul  C. 
Gartzke,  121  West  Doty  Street,  Madison, 
WI  53703,  and  Paul  L.  Martinson  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
'vehicle,  over  irregular  routes,  transport- 
ing: (1)  Bleachers,  grandstands,  and  pic- 
nic tables,  and  (2)  attachments,  acces- 
sories, and  parts  for  (1)  above,  from 
Baton  Rouge  Parish,  La.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
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with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  Orleans,  La.,  Memphis, 
Tenn.,  or  Washington,  D.C. 

No.  MC  123405  (Sub-No.  28)  filed  July 
15,  1971.  Applicant:  FOOD  TRANS- 
PORT, INC.,  Post  Office  Box  1041,  York, 
PA  17405.  Applicant's  representative: 
Christian  V.  Graf.  407  North  Front 
Street,  Harrisburg,  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aquariums  and  household 
pet  cages,  and  aquarium  accessories,  sup- 
plies and  equipment  (excluding  com- 
modities in  bulk,  in  tank  vehicles) ,  from 
Paterson,  East  Paterson,  Maywood, 
Hackensack,  and  Saddle  Brook,  N.J.,  to 
points  in  New  Jersey,  Ohio,  Indiana,  D- 
linois,  Missouri,  Kansas,  Michigan, 
Wisconsin,  Iowa,  North  Dakota,  South 
Dakota,  Oklahoma,  Minnesota,  Maine, 
New  Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
and  California,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Harrisburg,  Pa.,  or 
Washington,  D.C. 

No.  MC  123497  (Sub-No.  3),  filed  July 
6,  1971.  Applicant:  WOODLAND 
TRANSPORT,  INC..  Box  72,  Siren,  WI 
54872.  Applicant's  representative:  Mar- 
ion Irving  Anderson,  Siren,  Wis.  54872. 
.  Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fencing,  from 
Siren,  Wis.,  to  points  in  Illinois,  Iowa, 
Minnesota,  North  Dakota,  South  Dakota, 
Nebraska,  Michigan,  and  Indiana.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  123872  (Sub-No.  4»,  filed 
July  6,  1971.  Applicant:  W  &  L  MOTOR 
LINES,  INC.,  10th  and  C  Streets  SE., 
Hickory,  NC  28601.  Applicant's  represent- 
ative: Charles  Ephraim,  Suite  600,  1250 
Connecticut  Avenue  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
New  furniture,  (a)  from  points  in  Alex- 
andria, Burke,  Caldwell,  Catawba,  Ire- 
dell, and  McDowell  Counties,  N.C,  to 
points  in  California,  New  Mexico,  Okla- 
homa, and  Texas,  (b)  from  points  in 
Alexander,  Burke,  Caldwell,  Catawba, 
Cleveland,  Iredell,  Lincoln.  McDoweU, 
and  Wilkes  Counties,  N.C,  to  points  in 
Wisconsin,  (c)  from  the  plantsite  and 
warehouse  facilities  of  Elkin  Fiuniture 
Co.,  Division  of  Vaughan  Bassett,  located 
in  Surry  County,  N.C,  to  points  in  Cali- 
fornia, Colorado,  Iowa,  Kansas,  Minne- 
sota, Nebraska,  New  Mexico,  Oklahoma, 
Texas,  and  Wisconsin;  and  (d)  from  the 
plantsites  and  warehouse  facilities  of 
Drexel  Enterprises,  Division  of  U.S.  Ply- 
wood-Champion Papers,  Inc.,  located  at 


or  near  Woodfin,  Buncombe  County, 
N.C,  to  points  in  California,  Colorado, 
Iowa,  Kansas,  Minnesota,  Nebraska, 
New  Mexico,  Oklahoma,  and  Texas;  and 
(2)  returned,  damaged  and  rejected  new 
furniture,  from  the  destinations  speci- 
fied in  ( 1 )  above  to  the  origins  specified 
in  (1 )  above.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Hickory  or  Charlotte,  N.C. 

No.  MC  124377  (Sub-No.  22  > ,  filed  July 
1,  1971.  Applicant:  REFRIGERATED 
FOODS,  me.  3200  Blake  Street,  Box 
1018,  Denver,  CO  80201.  Applicant's  rep- 
resentative: Tnmian  A.  Stockton,  Jr., 
The  1650  Grant  Street  Building,  Denver, 
CO  80203.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod- 
ucts, as  described  in  section  A  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  d)  between  York,  Nebr.,  and 
DowTis,  Kans.;  and  (2)  from  Downs, 
Kans.,  to  Denver,  Colo.;  El  Paso,  Tex., 
and  points  in  Arizona,  California.  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  and  Washington,  restricted  to 
traffic  originating  at  plantsites,  ware- 
houses and  storage  facilities  or  York 
Packing  Co.,  York,  Nebr.,  and  Pork 
Packers  International,  Inc.,  Downs, 
Kans.,  under  contract  with  York  Pack- 
ing Co.,  and  Pork  Packers  International, 
Inc.  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Denver,  Colo.,  or  Kansas  City,  Mo. 

No.  MC  124701  (Sub-No.  7>,  filed 
June  23,  1971.  Applicant:  HAYWARD 
TRANSPORTATION,  INC.,  Main  Street 
Fairlee,  VT  05045.  Applicant's  represent- 
ative: Frederick  T.  O'SuUivan,  372  Gran- 
ite Avenue,  Milton,  MA  02186.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cloth,  and  mate- 
rials, equipment  and  supplies  used  in  the 
manufacture  of  cloth,  d)  between  Brad- 
ford, Vt.,  on  the  one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey, 
Pennsylvania,  Maryland,  Virginia,  Mas- 
sachusetts, Ohio,  Connecticut,  Rhode  Is- 
land, Delaware,  West  Virginia,  North 
Carolina,  South  Carolina.  Indiana.  Illi- 
nois, Michigan.  Tennessee,  Kentucky, 
Georgia,  Florida,  New  Hampshire,  Louisi- 
ana, Alabama,  and  Mississippi;  and  (2) 
between  points  in  New  York  and  New 
Jersey  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  Virginia, 
North  Carolina,  South  Carolina,  Mary- 
land, Georgia,  and  Massachusetts,  under 
contract  with  Channel  Mills,  Inc.,  a  sub- 
sidiary of  Channel  Textile  Co.,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Mont- 
pelier,  Vt.,  or  Concord,  N.H. 

No.  MC  126514  (Sub-No.  33) ,  filed  July 
7.  1971.  Applicant:  HELEN  H.  SCHAEF- 
FER  AND  EDWARD  P.  SCHAEFFER, 
a  partnership,  5200  West  Beth- 
any  Home  Road,   Glendale,   AZ   85301. 
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Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue,  Jersey  City. 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic film  or  sheeting,  flakes,  granules, 
lumps,  pellets,  powder  or  solid  mass, 
forms,  and  packaging  trays,  from  Passaic 
and  Newark.  N.J.,  to  points  in  Califor- 
nia, Washington.  Arizona,  Colorado, 
Oregon,  and  Nevada.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  Ucked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Washing- 
ton. D.C..  or  New  York,  N.Y. 

No.  MC  127274  (Sub-No.  26) .  filed  July 
2,  1971.  Applicant:  SHERWOOD 
TRUCKING.  INC.,  1517  Hoyt  Avenue. 
Post  Office  Box  2189,  Muncie,  IN  47302. 
Applicant's  representative:  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis. 
IN  46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers  and  closures  therefor,  (1) 
from  Dvmkirk  and  Muncie.  Ind.,  to 
points  in  Alabama,  Louisiana,  Missouri, 
and  Tennessee;  and  (2)  returned  ship- 
Tnents  of  glass  containers,  from  points  in 
Alabama.  Louisiana,  Missouri,  and  Ten- 
nessee, to  Dunkirk  and  Muncie.  Ind.  Re- 
striction: Restricted  to  traffic  originating 
at  the  plantsite  or  warehouse  facilities 
of  Kerr  Glass  Manufacturing  Corp.,  at 
Dunkirk  and  Muncie.  Ind.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Indian- 
apolis, Ind. 

No.  MC  128273  (Sub-No.  102).  filed 
July  2.  1971.  Applicant:  MIDWESTERN 
EXPRESS.  INC.,  Box  189,  Fort  Scott, 
KS  66701.  Applicant's  representative: 
Danny  Ellis  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Paper  and 
paper  products,  products  produced  or 
distributed  by  manufacturers  and  con- 
verters of^aper  and  paper  products  and 
materials  and  supplies  used  in  the  manu- 
facture and  distribution  of  the  above- 
named  commodities  (except  commodities 
which,  because  of  size  or  weight,  require 
the  use  of  special  equipment,  and  except 
commodities  in  bulk',  between  points  in 
Columbus  and  Brvmswick  Counties,  N.C.; 
Albany  and  Saratoga  Counties,  N.Y..  and 
Hunterdon  and  Warren  Counties,  N.J.: 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (except  Alaska  and 
Hawaii) .  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  128412  (Sub-No.  3),  filed  July 
6.  1971.  AppUcant:  LO-TEMP  EXPRESS, 
INC.,  1810  10th  Avenue.  Altoona,  PA 
16603.  Applicant's  representative:  Ar- 
thur J.  Diskin,  806  Prick  Building,  Pitts- 
burgh, Pa.  15219.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
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mg:  Fooddtuffs.  except  commodities  in 
bulk,  from  points  in  Delaware,  Georgia, 
Ohio,  and  I>ubuque.  Iowa,  to  Altoona  and 
Lemoyue,  ?a.,  under  continuing  con- 
tract with  3ky  Bros.,  Inc.,  Altoona,  Pa.: 
Sky  Bros,  of  Lemoyne,  Inc.,  Lemoyne, 
Pa.;  and  ''rozen  Farm  Products.  Inc., 
Altoona,  Pj  .  Note  :  If  a  hearii.g  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washin  Eton,  D.C.  or  Pittsburgh,  Pa. 
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128879    (Sub-No.    18',    filed 
71.  Applicant:   C-B  TRUCK 
.  1401  East  Brady,  Post  Of- 
,  Clovis,  NM  88101.  Appli- 
:  Jerry  R.  Murphy, 
NE.,  Albuquerque,  NM  87108, 
E.  Piper,  Jr.,  Smt«  715.  Simms 
Albuquerque,   N.   Mex.   87101. 
fought  to  operate  as  a  common 
motor  vehicle,  over  regular 
General  commodi- 
classes  A  and  B  explosives, 
goods  as  defined  by  the  Com- 
c(  mmodities  in  bulk,  and  com- 
i|Bquiring  special  equipment), 
Clovis,  N.  Mex.,  and  Ama- 
From  Clovis,  N.  Mex.,  over 
60  and  84  to  Farwell,  Tex., 
U.S.  Highway  60  to  Canyon, 
over  U.S.  Highway  87  and 
Highway  27  to  Amarillo,  Tex., 
over  the  same  route;  (2)  be- 
N.    Mex.,    and   Lubbock, 
Clovis,  N.  Mex..  over  U.S. 
60  and  84  to  Farwell.  Tex., 
U.S.  Highway  84  to  Lubbock. 
ijeturn  over  the  same  route;  (3) 
Ljovington,  N.  Mex.,  and  Lub- 
:   From  Lovington,  N.  Mex., 
Highway  82  to  Plains.  Tex., 
U.S.  Highways  82  and  380 
Tex.,  thence  over  UjS. 
62  and  82  to  Lubbock,  Tex., 
over  the  same  route;  and  (4) 
Ljovington,  N.  Mex.,  and  Ama- 
From  Lovington,  N.  Mex.,  over 
82  to  Plains,  Tex.,  thence 
ighways  82  and  380  to  Brown- 
thence  over  U.S.  Highways  62 
1  jubbock,  Tex.,  thence  over  U.S. 
and  Interstate  Highway  27 
Tex.,  and  return  over  the 
Applicant  states  serving  no 
points  on  any  route,  and 
against  service  between  Ama- 
jubbock.  Tex.  Note:  Common 
be  involved.  If  a  hearing  Is 
necessary,  applicant  requests  it 
Lubbock  and  Amarillo.  Tex., 
,    Lovington,    and    Carlsbad. 


117 


No.  Md  129645  (Sub-No.  38).  filed 
July  1,  1971.  Applicant:  BASIL  J. 
SMEESTIR  AND  JOSEPH  G.  SMEES- 
TER,  a  partnership,  doing  business  as 
SMEESTIR  BROTHERS  TRUCKING. 
1330  Souti  Jack.son  Street,  Iron  Moun- 
tain, MI  19801.  Applicant's  representa- 
tive: Rob((rt  M.  Pearce,  Post  Office  Box 
E,  Bowlinj  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1>  Boards  made  from 
wood  usin  J  wood  chips,  wood  shavings  or 
wood  fibre ,  alone  or  in  combination;  with 
or  without  added  binder:  with  surface 


unfinished  or  finished  with  decorative  or 
protective  materials  and  vnth  or  without 
accessories  and  supplies  used  in  the 
installation  and/or  application  thereof, 
from  pcSnts  in  Nash  County,  N.C.,  to 
points  in  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Nebraska,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina.  South  Dakota,  Tennessee. 
Texas,  Wisconsin,  and  the  District  of 
Columbia,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
described  in  (1)  above,  from  points  in 
Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky,  Louisiana,  Michigan,  Minne- 
sota. Nebraska,  New  Jersey,  New  York, 
North  Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania.  South  Caro- 
lina, South  Dakota,  Tennessee,  Texas, 
Wisconsin,  and  the  District  of  Columbia, 
to  points  in  Nash  County,  N.C.  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  vrith  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  Bl.,  or  Washington,  D.C. 

No.  MC  133283  (Sub-No.  D.  filed 
July  9,  1971.  Applicant:  FURNITURE 
MANUFACTURERS  EXPRESS,  INC., 
Suite  306,  1301  York  Road,  Lutherville, 
MD  21093.  Applicant's  representative: 
Maxwell  A.  Howell,  1120  Investment 
Building,  1511  K  Street  NW.,  Washing- 
ton, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  between  Baltimore, 
Md.,  and  Washington,  D.C.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing 
authority.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  134308  (Sub-No.  3).  filed 
July  8,  1971.  Applicant:  CADDO 
EXPRESS,  INC.,  1016  Southwest  16th, 
Oklahoma  City.  OK.  Applicant's  repre- 
sentative: D.  D.  Brimson.  419  Northwest 
6th,  Oklahoma  City,  OK  73102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  the  use  of 
.special  equipment,  (1>  between  Okla- 
homa City  and  Richards  Spur,  Okla., 
from  Oklahoma  City  to  Richards  Spur, 
Okla.,  over  H.  E.  Bailey  Turnpike  and 
return,  serving  no  intermediate  points; 
(2)  between  Anadarko  and  Geary,  Okla., 
from  Anadarko  to  Geary,  Okla.,  over 
U.S.  Highway  281  and  return,  serving  the 
oflf-route  point  of  Washita;  (3)  between 
Hinton  and  Calumet  Junction,  Okla.. 
from  Hinton  to  Calumet  Junction,  Okla.. 
over  Interstate  Route  40  and  return, 
serving  no  Intermediate  points;  (4)  be- 
tween   Woodward    and   Canton,    Okla., 
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from  Woodward,  Okla.,  over  Oklahoma 
Highway  15  to  jimction  Oklahoma  High- 
way 58,  thence  over  Oklahoma  Highway 
58  to  Canton,  Okla.,  and  return,  serving 
all  intermediate  points;  (5)  between 
Fairview  and  Watonga,  Okla..  from 
Fairview,  Okla.,  over  Oklahoma  High- 
way 8  to  Watonga,  Okla.,  and  return, 
serving  all  intermediate  points;  (6) 
between  Watonga  and  SeUing,  Okla.. 
from  Watonga.  Okla.,  to  Selling,  Okla., 
over  Oklahoma  Highway  3  and  return, 
serving  no  intermediate  points;  and  (7) 
between  Elmwood  and  Felt,  Okla.,  from 
Elmwood,  Okla.,  over  Oklahoma  High- 
way 3  to  Felt,  Okla.,  and  return,  serving 
all  intermediate  points.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla.,  or  Dallas,  Tex. 

No.  MC  134406  (Sub-No,  3),  filed 
June  28,  1971.  Applicant:  MEDGAR 
CORP,  2  Water  Street,  Cuba,  NY  14727, 
Applicant's  representatives:  Kenneth  T. 
Johnson  and  Ronald  W.  Malln.  Bank  of 
Jamestown  Building,  Jamestown,  N.Y. 
14701.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Groceries, 
from  the  plantsite  of  Guilford  Dairy, 
Inc.,  located  at  Cuba,  N.Y.  to  points  in 
Tioga,  McKean,  Warren,  Potter,  Came- 
ron, and  Elk  Coimties,  Pa.,  under  con- 
tinuing contract  with  Olean  Wholesale 
Grocery  Cooperative,  Inc.  Note:  If  a 
hearing  is  deemed  necesary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y.,  or 
Erie,  Pa. 

No.  MC  134484  (Sub-No.  3).  filed 
July  6,  1971.  AppUcant:  MORGAN  G, 
EDWARDS  AND  DAVID  G.  EDWARDS, 
a  partnership,  doing  business  as  ED- 
WARDS. BROS..  1875  North  Holmes, 
Idaho  Falls.  ID  83401.  Applicant's  repre- 
sentative: Dennis  M.  Olsen,  485  E 
Street,  Idaho  Falls,  ID  83401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  and  frozen  meat, 
and  fresh  and  frozen  meat  products,  from 
points  in  Canyon  County,  Idaho  to  points 
in  Adams,  Arapahoe,  Jefferson,  Denver, 
Boulder,  Douglas,  El  Paso,  Pueblo,  Weld, 
and  Clear  Creek  Coimties,  Colo.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Idaho  Falls.  Idaho;  Salt  Lake  City, 
Utah,  or  Boise,  Idaho. 

No.  MC  134640  (Sub-No.  1),  filed  July 
1,  1971.  Applicant:  DAVIS  &  SON,  INC.. 
Post  Office  Box  3454,  Phoenix,  AZ  85030. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  General 
commodities,  between  Teec  Nos  Pos, 
Ariz.,  and  Tonalea,  Ariz.,  serving  points 
within  10  miles  of  the  described  high- 
way as  off-route  points,  and  serving  all 
intermediate  points;  from  Teec  Nos  Pos, 
Ariz.,  over  U.S.  Highway  164  to  Tona- 
lea, Ariz.,  and  return  over  the  same 
route.  Note  :  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Phoenix,  Ariz. 
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No.  MC  135018  (Sub-No.  1),  filed  June 
25,  1971.  Applicant:  A  'n'  D  CORP.,  Post 
Office  Box  1186,  Orange,  CA  92668.  Ap- 
plicant's representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  CA 
90027.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Pool 
and  patio  accessories  and  advertising 
and  promotional  equipment,  materials 
and  supplies  used  in  connection  there- 
with, from  points  in  Cameron  Coimty, 
Tex.,  and  South  El  Monte.  Calif.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  (2)  damaged,  de- 
fective, exchanged,  rejected,  returned, 
stored,  surplus  and  unclaimed  pool  and 
patio  accessories,  and  advertising  and 
promotional  equipment,  materials  and 
supplies  used  in  connection  therewith. 
between  paints  in  the  United  States 
(except  Alaska  and  Hawaii);  (3) 
aluminum,  bolts,  hardware  and  nuts, 
from  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  to  points  in 
Cameron  Coimty,  Tex.,  and  Los  Angeles 
and  Orange  Counties,  Calif.;  (4)  chair 
shells,  from  points  in  Illinois,  Texas,  and 
Wisconsin  to  points  in  Cameron  County, 
Tex.,  and  Los  Angeles  and  Orange  Coun- 
ties, Calif.;  (5)  steel,  (a)  from  points  in 
Illinois,  Indiana,  and  Pennsylvania,  to 
points  in  Cameron  County,  Tex.,  and 
Los  Angeles  and  Orange  Coimties,  Calif., 
and  (b)  from  points  in  California  to 
points  in  Cameron  County,  Tex,;  (6) 
stainless  steel,  (a)  from  points  in  Con- 
necticut and  New  Jersey  to  points  in 
Cameron  County,  Tex.,  and  Los  Angeles 
and  Orange  Counties,  Calif.,  and  (b) 
from  points  in  California  to  points  in 
Cameron  County,  Tex.; 

(7)  Fiberglass,  (a)  from  points  in 
Ohio,  Termessee,  and  Texas  to  points  in 
Cameron  County,  Tex.,  and  Los  Angeles 
and  Orange  Counties,  Calif.;  and  (b) 
from  points  In  California  to  points  in 
Cameron  County,  Tex.;  (8)  lumber  and 
plywood,  (a)  from  points  in  Idaho,  Ore- 
gon, and  Washington  to  points  in  Cam- 
eron County,  Tex.,  and  Los  Angeles  and 
Orange  Counties,  Calif.,  and  (b)  from 
points  in  California  to  points  in  Camer- 
on County,  Tex.;  (9)  packaging  materi- 
als, (a)  from  points  in  Oregon  and 
Washington  to  points  in  Cameron  Coun- 
ty, Tex.,  and  Los  Angeles  and  Orange 
Counties,  Calif.,  and  (b)  from  points  in 
California  to  points  in  CiJameron  County, 
Tex.;  (10)  adhesives,  used  in  the  fabri- 
cation of  fiberglass,  (a)  from  points  in 
Delaware  and  New  Jersey  to  points  in 
Cameron  County.  Tex.,  and  Los  Angeles 
and  Orange  Counties,  Calif.;  and  (b) 
from  points  in  California  to  points  in 
Cameron  County,  Tex.;  (11)  Poly- 
ethylene tubing,  (a)  from  points  in 
Pennsylvania  to  points  in  Cameron 
County,  Tex.,  and  Los  Angeles  and 
Orange  Counties,  Calif.;  and  (b)  from 
points  in  California  to  points  in  Camer- 
on County,  Tex.;  (12)  pool  and  patio  ac- 
cessories advertising  and  promotional 
equipment  materials  and  supplies  smd 
methyl  ethyl  keytone,  (a)  from  points  in 
Texas  to  points  in  Los  Angeles  and 
Orange  Counties,  Calif.;  and  (b)  from 
points  in  California  to  points  in  Cameron 
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County,  Tex.;  and  (13)  component  parts, 
materials,  supplies  and  equipment  used 
in  the  manufacturing,  production  and 
distribution  of  pool  and  patio  accessories, 
between  points  in  Los  Angeles  and 
Orange  Counties,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  Cameron 
Coimty,  Tex.,  under  contract  with  Aqua- 
slide  'n'  Dive  Corp.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles,  Calif. 

No.  MC  135084  (Sub-No.  2),  filed  July 
19,  1971.  Applicant:  AIRPORT  DELIV- 
ERY, INC.,  10060  Natural  Bridge  Road, 
St.  Louis  County,  MO  63134.  Applicant's 
representatives:  Gregory  M.  Rebman.  314 
North  Broadway,  St.  Louis,  MO  63102. 
and  William  J.  Tate,  7  North  Seventh 
Street,  St.  Louis,  MO  63101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Baggage,  between  St. 
Louis  International  Airport,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
counties  of  Randolph,  St.  Clair,  Monroe, 
Madison,  Jersey,  Macoupin,  Clinton, 
Bond,  Marion,  Greene,  Montgomery, 
Fayette,  Jefferson.  Franklin,  Washing- 
ton, and  Perry,  HI.,  and  Gasconade, 
Crawford,  Osage,  Franklin,  Jefferson,  St. 
Charles,  St.  Francois,  Warren,  Lincoln. 
Washington,  Montgomery,  Boone,  Pu- 
laski, Phelps,  and  St.  Louis  County,  and 
the  city  of  St.  Louis,  Mo.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  135153  (Sub-No.  9),  filed  July 
19,  1971.  Applicant:  GREAT  OVER- 
LAND, INC.,  Port  Dodge  Road,  Dodge 
Cnty,  KS  67801.  Applicant's  representa- 
tive: Harley  E.  Laughlin,  Post  Office  Box 
1417,  Dodge  City,  KS  67801.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irre^lar  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  or  used  by  wholesale  and  retail 
import  business  houses,  and  in  connec- 
tion therewith;  equipment,  materials, 
and  supplies  used  in  the  conduct  of  such 
businesses,  from  Glassboro,  N.J.,  Hous- 
ton, Tex.,  Port  Worth,  Tex.,  Anaheim. 
Calif.,  and  Rochelle  Park,  N.J.,  to  points 
in  the  United  States  (except  Hawaii). 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Denver,  Colo, 

No.  MC  135266  (Sub-No.  1) ,  filed  April 
15,  1971.  Applicant:  VOGEL  VAN  & 
STORAGE,  INC.  700  South  Peari  Street, 
Albany,  NY  12202.  Applicant's  repre- 
sentative: Robert  J.  Gallagher,  1776 
Broadway,  New  York,  NY  10019.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods  between  pointr  in  Albany,  Schen- 
ectady, Rensselaer,  Saratoga,  Warren, 
Hamilton,  Washington,  Oneida,  Mont- 
gomery, Herkimer,  P^ilton,  Schoharie, 
Greene,  Columbia,  Dutchess,  Putnam. 
Orange.  Sullivan,  Ulster,  Delaware,  and 
Otsego  Counties,  N.Y.;  Hampden. 
Worcester.  Franklin,  Hampshire,  and 
Berkshire    Counties,    Mass.;    Litchfield, 
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Hartford.  New  Haven,  and  Fairfield 
Counties.  Conn.;  and  Rutland,  Benning- 
ton, Addison.  Windsor,  and  Windham 
Counties,  Vt.  Restriction:  The  service  au- 
thorized herein  is  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
sequent movement  by  containers,  beyond 
the  points  authorized  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  and  containerization  or 
unpacking,  uncrating  and  decontaineri- 
zation  of  such  traffic.  Note:  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  <!»  Albany,  N.Y.,  i2i  New 
York,  N.Y. 

No.  MC.  135301  (Sub-No.  1'.  filed 
July  6,  1971.  Applicant:  REPUBLIC  VAN 
LINES  OF  SAN  DIEGO,  INC.,  4909  Pa- 
cific Highway,  San  Diego.  CA  92110.  Ap- 
plicant's representative:  Ernest  D.  Salm, 
3846  Evans  Street,  Los  Angeles,  CA 
90027.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  «1)  Used 
household  goods;  and  (2)  unaccompan 
household  goods;  and  (2)  unaccom- 
panied baggage,  between  points  in  Im- 
perial, Los  Angeles.  Orange,  Riverside, 
and  San  Diego  Counties,  Calif.,  restricted 
to  the  transportation  of  trafBc  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized 
and  further  restricted  to  the  peformance 
of  pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization or  unpacking,  imcrating,  and 
dDContainerization  of  such  traffic.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Loj  Angeles, 
Calif. 

No.  MC  135454  < Sub-No.  3>,  filed 
July  2.  1971.  Applicant:  DENNY  TRUCK 
LINES.  INC..  893  Ridge  Road,  Webster, 
NY  14580.  Applicants  representative: 
FYanci."  P.  Barrett,  60  Adams  Street, 
Milton,  MA  02187.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.sport- 
ing:  Canned  and  preserved  foodstuffs, 
from  points  in  Erie,  Niagara,  Orleans, 
Genessee,  Wyoming,  Yates.  Seneca,  Liv- 
ingston, and  Ontario  Counties,  NY.,  to 
points  in  New  Jersey,  Pennsylvania, 
Ohio,  and  Maryland,  and  the  District  of 
Columbia,  and  New  York,  N.Y.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
s  iry  applicant  requests  it  be  held  at 
Waishington,  D.C.,  or  Boston,  Mass. 

No.  MC  135520  i  Sub-No.  1>.  filed  July 
9.  1971.  Applicant:  DAWSON- JOYCE 
MOVING  AND  STORAGE  CQ..  a  cor- 
poration, West  Mountain  Drive,  Post 
Office  Box  4225,  Eayetteville,  NC  28306. 
Applicant's  representative:  Alan  F. 
Wohlstetter,  170ft  K  Street  NW..  Suite 
301,  Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  the  State  of  North  Caro- 
lina, restricted  to  shipments  having  a 
prior  or  subsequent  movement  beyond 
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said  poihts  in  containers  and  further 
restricts  I  to  pickup  and  delivery  serv- 
ices inci(  ental  to  and  in  connection  with 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  or  decontain- 
erization  of  such  shipments.  Note:  Ap- 
plicant states  that  the  requested 
authorit; '  cannot  be  tacked  with  its  ex- 
isting ai  thority.  If  a  hearing  is  deemed 
necessary,  applicant  does  not  specify 
location 
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135528  <Sub-No.  2),  filed  July 

Applicant:     CLIFFORD    R. 

doing     business     as     SMITH 

R.F.D.,  Oakley,  Utah  84055. 

s    representative:     Stuart    L. 

Seventh    Floor,    Continental 

Salt   Lake   City,   Utah 

Ajithority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over 

routes,  transporting:  Lumber, 

es  and  laminated  beams,  from 

Utah,  to  points  in  Pinal,  Mari- 

Pima   Counties,   Ariz.:    Ala- 

Cbntra  Costa,   Fresno,  Imperial, 

Cings,     Lassen,     Los     Angeles, 

Marin,     Merced,     Monterey, 

Nevada,  Orange,  Placer,  Riverside, 

San  Benito,  San  Bernar- 

n   Diego,    San   Francisco,   San 

San  Luis  Obispo,  San  Mateo, 

IJarbara,    Santa    Clara,    Santa 

,  Sonoma,  Stanislaus,  Tu- 

Veitura,  Yolo  and  Yuba  Counties, 

/  rapahoe,  Douglas,  Adams,  Jef- 

)enver,  and  El  Paso  Counties, 

Mineral  and  Clark  Counties, 

urjder  a  continuing  contract  with 

Lumber  Co.,  of  Kamas,  Utah. 

a  hearing  is  deemed  necessary. 

requests  it  be  held  at  Salt 

,  Utah. 
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135546  (Sub-No.  1),  filed  July 
Applicant:  ALL  STATES  MOV- 
STOR-A-GE  CO..  a  corporation. 
Mountain  Drive,  Fayetteville, 
Applicant's    representative: 
;Vohlstetter,  1700  K  Street  NW., 
ton,  DC  20006.  Authority  soug)it 
€  as  a  common  carrier,  by  motlor 
3ver  irregular  routes,  transport- 
household    goods,    between 
North  Carolina,  restricted  to 
having  a  prior  or  subsequent 
beyond  said  points  in  contain - 
further  restricted  to  pickup  and 
services  incidental  to  and  in  con- 
in'ith  packing,  crating,  and  Con- 
or  unpacking,   uncrating, 
or  such  shipments, 
a  hearing  is  deemed  necessary, 
does  not  specify  a  location. 
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ing: 

points 

shipments 

movement 

ers,  and 

delivery 

nection 
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or  decor  tainerization 

Note:  1 

applicar  t 


135549  <Sub-No.  1>,  filed  July 

Applicant:  BERNIE'S  TRUCK- 

INC.   310  North  32d  Street, 

ia,  P.A.  19104.  Applicant's  rep- 

,'e:    Alan   Kahn,   1920   2  Penn 

Plaza,   Philadelphia,   PA   19102. 

sought  to  operate  as  a  common 

jy  motor  vehicle,  over  irregular 

transporting:  Iron  and  steel  pipe 

J  fittings,  ijetween  facilities  of 

Pipe  &  Steel  Products,  Inc.,  at 

on  the  one  hand,  and,  on  the 

Philadelphia,   and  Williamsport, 

'Jew  York,  N.Y.,  commercial  zone 


E«l. 


as  defined  by  the  Commission,  and 
Newark  and  Somerville,  N.J.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Philadelphia,  Pa. 

No.  MC  135635  (Sub-No.  1),  filed  July 
22.  1971.  Applicant:  MERRILL  E.  FLEIG, 
Rural  Route  4,  Box  237,  Fairfield,  IA 
52526.  Applicant's  representative:  Ken- 
neth F.  Dudley,  611  Church  Street,  Post 
Office  Box  279,  Ottumwa,  IA  52501.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Automatic  livestock 
icatering  and  feeding  equipment,  animal 
pens  and  eguipment,  concrete  flooring 
slat-forms  and  equipment,  and  livestock 
equipment,  from  Fairfield,  Iowa,  to  points 
in  Aikansas,  Delaware,  District  of  Co- 
lumbia, Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri,  Nebraska,  New  Jer- 
sey, North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see, Virginia,  West  Virginia,  and  Wiscon- 
sin, imder  contract  with  Fairfield  En- 
gineering and  Manufacturing  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111.,  or 
Kansas  City,  Mo. 

No.  MC  135649  (Sub-No.  l",  filed 
July  9.  1971.  Applicant:  FRIEDERICH 
TRUCK  SERVICE,  INC.,  626  East  State 
Street,  Post  Office  Box  86,  O'Fallon,  IL 
62269.  Applicant's  representative:  Ernest 
A.  Brooks,  II,  1301  Amba.ssador  Build- 
ing, St.  Louis,  MO  63101.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities  such  as  dealt 
in  by  retail  discount  stores  for  the  ac- 
count of  Venture  Stores,  Inc.,  a  division 
of  May  Department  Stores  Co.  (1) 
between  St.  Louis,  Springfield,  Kansas 
City,  amd  Independence,  Mo.;  Alton, 
Fairvlew  Heights,  Chicago,  and  Peoria, 
111.,  and  Overland  Park.  Kans.;  and  '2» 
from  points  in  Wisconsin,  Ohio,  Indiana, 
Missouri,  Illinois,  Kansas,  Iowa,  Termes- 
see,  Arkansas,  and  Oklahoma  to  named 
points  in  ( 1  >  above,  except  that  no  serv- 
ice shall  be  performed  between  the  St. 
Louis,  Mo.-East  St.  Louis,  111.,  commercial 
zone,  and  St.  Clair  County,  HI.,  under 
contract  with  Venture  Stores,  Inc..  a 
division  of  May  Department  Stores  Co. 
Note:  Dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  St.  Louis,  Mo., 
or  Washington,  D.C. 

No.  MC  135663  (Sub-No.  2',  fUed 
July  6,  1971.  Applicant:  A.  J.  MIES,  INC., 
2969  West  13th.  Wichita,  KS  67203.  Ap- 
plicant's representative:  A.  J.  Mies  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lightweight  building  aggregate  ma- 
terial, between  Buildex  plantsites  near 
Marquette  and  Ottawa,  Kans.,  on  the  one 
hand,  and,  on  the  other,  to  points  in  Mis- 
souri, Nebraska,  Colorado,  and  Okla- 
homa, under  contract  with  Buildex,  Inc. 
Note:  If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  held  at  Wichita 
or  Topeka,  Kans. 

No.  MC  135715  (Sub-No.  2),  filed 
July  16,  1971.  Applicant:  DAN  TRUCK- 
ING INC.,  Post  Office  Box  2590.  San 
Diego,  CA  92112.  Applicant's  representa- 
tive: Kenneth  F.  Dudley.  611  Church 
Street,  Post  Office  Box  279,  Ottaumwa, 
IA  52501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cor- 
rugated plastic  drainage  tubing,  related 
articles,  supplies  and  accessories,  from 
Pomona,  Calif.,  to  points  in  Arizona. 
Idaho,  Montana,  Nevada,  Oregon,  Utah, 
and  Wasliington;  and  (2)  materials, 
equipment,  and  supplies,  used  in  the 
manufacture,  processing,  sale,  distribu- 
tion, and  installation  of  corrugated 
plastic  drainage  tubing,  from  points  in 
Arizona,  Idaho,  Montana,  Nevada,  Ore- 
gon, Utah,  and  Washington,  to  Pomona, 
Calif.,  imder  contract  with  Advanced 
Drainage  Systems,  Inc.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant 
requests  it  be  held  at  Los  Angeles,  or  San 
Francisco,  Calif. 

No  MC  135746  (Sub-No.  1).  fUed 
July  2,  1971.  Applicant:  DELCO  AIR 
FREIGHT.  INC..  600  RuUedge  Avenue. 
Folsom.  PA  19033.  Applicant's  represent- 
ative: Leonard  A.  Jaskiewicz,  1730  M 
Street  NW.,  Washington,  DC.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept classes  A  and  B  explosives,  com- 
modities in  bulk,  those  requiring  the  use 
of  special  equipment,  between  points  in 
Philadelphia,  Delaware,  Chester,  Mont- 
gomery, and  Bucks  Counties,  Pa.,  re- 
stricted to  traffic  having  a  prior  or 
subsequent  movement  by  air.  Note  :  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  Is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Philadelphia,  Pa. 

No.  MC  135763  (Sub-No.  2),  filed 
July  18,  1971.  Applicant:  ARKANSAS 
LOUISIANA  LIMESTONE  CORPORA- 
TION, Post  Office  Box  33,  Foreman,  AR 
71836.  Applicant's  representative:  Louis 
Tarlowski,  914  Pyramid  Life  Building. 
Little  Rock.  Ark.  72201.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  fertilizer  and  dry  fertilizer  in- 
gredients, in  l)ulk,  from  Warehouse  & 
Distribution  facilities  of  Arkla  Chemical 
Corp.,  in  Little  River  Coxmty,  Ark.,  to 
points  in  Louisiana,  Oklahoma,  and 
Texas,  under  a  continuing  contract  with 
Arkla  Chemical  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Little  Rock,  Ark. 

No.  MC  135815.  filed  July  19,  1971. 
Applicant:  CARROLL  MOVING  & 
TRANSFER  CO.,  Rural  DeUvery  No.  1, 
Carrollton,  OH.  Applicant's  representa- 
tive: James  M.  Burtch,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe,  fittings,  and 
accessories,  from  Carrollton  and  Canton, 
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Ohio,  to  points  in  Michigan,  Pennsyl- 
vania, Indiana,  Illinois,  West  Virginia, 
and  Kentucky.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Ohio. 

No.  MC  135817,  fUed  July  19,  1971. 
Applicant:  B  &  K  VAN  STORAGE.  INC.. 
3612  Kurtz  Street,  San  Diego,  CA  92110. 
Applicant's  representative:  Ernest  D. 
Salm,  3846  Evans  Street,  Los  Angeles, 
CA  90027.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Used  household  goods; 
and  (2)  unaccompanied  baggage, 
between  points  in  Imperial,  Los 
Angeles,  Orange,  Riverside,  and 
San  Diego  Coimties,  Calif.  Restric- 
tion :  Tlie  service  proposed  to  be  author- 
ized herein  is  restricted  to  the 
transportation  if  traffic  having  a  prior  or 
subsequent  movement,  in  containers,  be- 
yond the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating,  containerization  or  un- 
packing, uncrating,  and  decontaineriza- 
tion  of  such  traffic.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Los  Angeles.  Calif. 

No.  MC  135820.  filed  July  8,  1971.  Ap- 
plicant: WILLIAMS  MOVING  &  STOR- 
AGE CO.,  a  corporation,  315  North  Jef- 
ferson Street,  Huntsville,  AL  35801. 
Applicant's  representative:  Donald  B. 
Morrison,  717  Deposit  Guaranty  Bank 
Building,  Post  Office  Box  22628,  Jackson. 
MS  39205.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregiilar  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, and  unaccompanied  baggage 
and  personal  effects,  ( 1 )  between  Hunts- 
ville. Ala.,  on  the  one  hand,  and,  on  the 
other,  points  in  Calhoun,  Colbert,  Cull- 
man, Etowah,  Franklin,  Jackson,  Lauder- 
dale, Lawrence.  Limestone,  Madison, 
Marshall,  and  Oxford  Counties,  Ala.,  and 
Coffee,  Franklin,  Giles,  Lawrence,  Lin- 
coln, and  Manchester  Counties.  Tenn.; 
and  (2)  between  MobUe.  Ala.,  on  the  one 
hand,  and,  on  the  other,  points  in  Bald- 
win, Clark,  Conecuh,  Escambia,  Mobile, 
Monro,  and  Washington  Counties,  Ala., 
and  Greene,  Jackson,  and  Wayne  Coun- 
ties Miss.,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement  in  containers  (except 
as  to  unaccompanied  baggsige  and  per- 
sonal effects) ,  beyond  the  points  author- 
ized, and  further  restricted  to  the  per- 
formance of  pickup  and  delivery  service 
In  connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such 
traffic.  Note  :  Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Jackson, 
Miss. 

No.  MC  135821,  filed  July  8,  1971.  Ap- 
plicant: MADELINE  MILESTONE,  4233 
Leiper  Street,  Philadelphia.  PA  19124. 
Applicant's  representative:  John  W. 
Frame,  Box  626,  2207  Old  Gettysburg 
Road,  Camp  Hill.  PA  17011.  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Games,  toys,  appliances, 
furniture,  plastic  articles,  sporting  or 
athletic  equipment,  and  other  such  mer- 
chandise as  is  dealt  in  by  wholesale  or 
retail  department  stores,  including 
articles  used,  incidental  to,  or  in  con- 
nection with  the  warehousing,  sale  or  dis- 
tribution of  the  above-described  com- 
modities between  Kiddie-City  stores  or 
warehouses  as  follows:  Between  Kiddie- 
City  stores  or  warehouses  in  that  por- 
tion of  New  York  on  and  south  and  west 
of  New  York  Highway  17  and  Interstate 
Highway  84,  including  New  York,  N.Y., 
and  points  in  Nassau  and  Suffolk  Coun- 
ties, N.Y.;  that  portion  of  Connecticut 
on  and  south  of  Interstate  Highway  84 
and  Connecticut  Highway  34;  that  por- 
tion of  Maryland  on  and  east  of  U.S. 
Highways  15  and  240  and  including  that 
portion  of  Maryland  east  of  the  Potomac 
River  and  the  Chesapeake  Bay;  that  por- 
tion of  Pennsylvania  on  and  east  of  VS. 
Highways  11  and  15;  and  between  points 
in  New  Jersey,  Delaware,  and  the  District 
of  Columbia.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg.  Pa. 

No.  MC  135827.  filed  July  12.  1971.  Ap- 
plicant: PANTIER.  INC..  1501  Second 
Street,  Perry.  IA  50220.  Applicant's  rep- 
resentative: William  L.  Pairbank,  900 
Hubbel  Building.  E>es  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pesticides, 
from  Des  Moines,  Perry,  and  Fort  Dodge, 
Iowa,  to  points  in  Illinois,  Iowa,  Mirme- 
sota,  Missouri,  Nebraska,  North  Dakota, 
and  South  Dakota;  and  (2)  fertilizer, 
from  Perry,  Iowa,  tc  points  in  Illinois, 
Iowa,  Minnesota,  Missouri,  Nebraska, 
North  Dakota,  and  South  Dakota;  and 
(3)  pesticides,  from  Omaha,  Nebr..  to 
Perry,  Iowa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr. 

No.  MC  135828,  filed  July  12,  1971.  Ap- 
plicant: RADIO  TAXI  SERVICE.  INC.. 
999  Rein  Road,  Cheektowaga,  NY  14225, 
Applicant's  representative.  William  J. 
Hirsch,  Suite  444,  35  Court  Street,  Buf- 
falo, NY  14202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  in  express 
service  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading), 
between  points  in  Erie,  Genesee,  and 
Niagara  Coimties,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  BufTalo,  Lewiston,  and 
Niagara  Falls,  N.Y.  Restrictions:  (1)  To 
shipments  originating  at  or  destined  to 
points  in  Canada;  (2)  to  the  transporta- 
tion of  packages  or  articles  weighing  in 
the  aggregate  less  than  300  pounds  per 
shipment  from  one  consignor  to  one  con- 
signee on  one  day;  and  (3)  restricted  to 
the  transportation  of  shipments,  the  de- 
liveries of  which  are  to  be  completed  on 
the    same    day    that    shipments    are 
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tendered.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y. 

No.  MC  135830,  filed  July  15,  1971. 
Applicant:  DAYTON  DELIVERY,  INC, 
CMD  11.  Box  103.  Fairbom,  OH.  Appli- 
cant's representatives:  James  R.  Stiver- 
son  and  Edwin  H.  van  Deusen,  50  West 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Malt  beverages 
and  related  advertising  materials,  from 
Frankenuth.  Mich.,  and  Belleville,  111.. 
to  Dayton,  Ohio;  and  <2)  milk  cartons, 
from  Crossett,  Ark.,  and  Versailles,  Ky., 
to  Dayton,  Ohio.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio.  » 

No.  MC  135831.  filed  July  15.  1971. 
Applicant :  NIL.  GIRARD  TRANSPORT, 
LTEE..  485  rue  St.  Philippe  St>eet,  Chl- 
coutimi,  PQ  Canada.  Applicant's  repre- 
sentative: Prank  J.  Weiner,  6  Beacon 
Street.  Boston.  MA  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  from  the  ports  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 
located  in  Maine.  New  Hampshire,  Ver- 
mont, and  Rouses  Point.  N.'Y.,  to  points 
in  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Is- 
land, New  York,  New  Jersey,  and  Penn- 
sylvania, restricted  to  traffic  originating 
at  points  in  Dubuc  County,  Quebec,  Can- 
ada. Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  Au- 
gusta, Maine,  or  Boston,  Mass. 

No.  MC  135832.  fUed  July  8,  1971. 
AppUcant:  WILLIAM  L.  HOLLAND, 
3928  West  Orange  Drive,  Phoenix.  AZ 
85019.  Applicant's  representative:  Donald 
E.  Femaays.  4114  A  North  20th  Street. 
Phoenix.  AZ  85016.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Mica,  from  the  mine  and  proc- 
essing site  of  Space  Minerals.  Inc..  at  a 
point  7  miles  east  of  the  junction  of  U.S. 
Highway  93  and  Arizona  Highway  97.  on 
Highway  97,  in  Yavapai  Coimty,  Ariz., 
to  San  Francisco,  and  San  Diego,  Calif., 
points  in  Los  Angeles,  Orange,  San  Ber- 
nardino, and  Riverside  Counties.  Calif.; 
Dvmcan  and  Muskogee.  Okla..  and  Hous- 
ton and  Fort  Worth.  Tex. ;  and  (2)  equip- 
ment, materials,  and  supplies  used  in 
mining  and  processing  mica,  from  points 
in  Los  Angeles.  Orange,  San  Bernardino, 
and  Riverside  Counties,  Calif.,  to  the 
mine  and  processing  site  of  Space  Min- 
erals, Inc..  located  as  described  in  d) 
above,  imder  contract  with  Space  Min- 
erals. Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Phoenix,  Ariz. 

No.  MC  135825.  filed  July  9,  1971.  Ap- 
plicant: PANHANDLE  FREIGHT  SYS- 
TEM. INC..  109  East  Jefferson,  Elk  City. 
OK.  Applicant's  representative:  R.  L. 
Dugger  "same  address  as  aF>plicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
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goods  as  defined  by  the  OMnmlssion, 
oommodiflies  in  bulk),  between  (D  Den- 
ver, ColoJ^and  Lawton,  Okla.,  from  Den- 
ver over  1  r.S.  Highway  287  to  Boise  City, 
Okla.,  thjnce  over  Oklahoma  Highway 
3  and  U.£l.  Highway  281  to  Lawton.  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Woodward,  Sel- 
ling, Walonga.  Anadarko,  and  the  off- 
route  poi  its  of  Mooreland.  Pairview.  El 
Reno,  Ap  iche.  Cyril,  and  Fort  Sill  Mili- 
tary Reci«  rvation.  Keyes  and  Chickasha, 
Okla.;  aid  (2)  between  Denver,  Colo., 
and  Eldorado,  Okla..  over  the  above 
route  to  .  unction  U.S.  Highway  270  and 
Oklahom  i  Highway  34.  thence  south  over 
Oklahoma  i  Highway  34  to  Eldorado,  and 
return  o\  er  the  same  route,  serving  the 
intermed  ate  points  of  Mangum,  Elk 
City.  Haiamon,  Vici,  and  the  off-route 
points  oi  Altus,  Hobart,  and  Cordell. 
Okla.  Not  e  ;  If  a  hearing  is  deemed  neces- 
sary, app  icant  requests  it  be  held  at  Elk 
City,  Law  ton,  or  Oklahoma  City,  Okla. 
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1515  (Sub-No.  169),  filed  July 
Applicant:      GREYHOUND 
C,   1400  West  Third  Street, 
OH  44113.  Applicant's  repre- 
Barrett  Elkins  (same  address 
) .  Authority  sought  to  op- 
common  carrier,  by  motor  ve- 
ov^  regular  and  irregular  routes. 
;:  Item  A — Regular  Routes: 
s  and  their  baggage  and  ex- 
newspapers  in  the  same  vehicle 
(Route  1)  between  the 
of  Florida  Highway  528  and 
way  441  and  the  junction  of 
Highway    528    and    Interstate 
4,    serving    all    intermediate 
tram  the  junction  of  Florida 
528  and  U.S.  Highway  441  over 
ighway  528  to  the  junction  of 
Highway  4.  and  return  over 
route;   (Route  2)  between  the 
of  Interstate  Highway  4  and 
I|ighway  557A  and  the  junction 
Highway  557  and  U.S.  High- 
md  92.  as  an  alternate  route 
convenience  only,  serving 
points:  From  the  junc- 
Irlterstate  Highway  4  and  Florida 
557A    over   Florida    Highway 
junction  of  Florida  Highway 
theiice  over  Florida  Highway  557 
junction  of  U.S.  Highways  17  and 
return   over   the  same   route; 
between  the  junction  of  US. 
1  and  Interstate  Highway  95 
St.  Augustine.  Fla.)   and  the 
jf  Interstate  Highway  295  and 
Eload    No.     553     (Jacksonville 
Ifoad ) .  as  an  alternate  route  for 
convenience  only,  serving  no 
points:  From  the  junction 
lighway  1  and  Interstate  High- 
south  of  St.  Augustine)    over 
Highway  95  to  the  junction 
Highway     295,     thence 
Highway    295    to    the 
of     County     Road    No.     553 
Hights    Road)     and    re- 
the    same    route;     'Route 
Melbourne,  Fla..  and  Cocoa. 
all   inteiTTiediate   points : 
Melbourne  over  Florida  Highway 
junction  of  Florida  Highway 
thence  over  Florida  Highway  AlA 


t  le 


Inter  state 
Int  Tstate 
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serlng 


to  the  junction  of  Florida  Highway  520, 
thence  over  Florida  Highway  520  to  Co- 
coa, and  reium  over  the  same  route; 
(Route  5)  between  Port  Canaveral,  Fla., 
and  the  junction  of  Florida  Highway 
528  and  Florida  Highway  520.  serving  no 
intermediate  points,  but  serving  the 
junction  of  Florida  Highway  528  and 
U.S.  Highway  1  and  the  junction  of  Flor- 
ida Highway  528  and  Interstate  Highway 
95  for  the  purpose  of  joinder  only:  Prom 
Port  Canaveral  over  unnumbered  access 
road  to  the  junction  of  Florida  Highway 
401,  thence  over  Florida  Highway  401 
to  the  junction  of  Florida  Highway  AlA, 
thence  over  Florida  Highway  AlA  to  the 
junction  of  Florida  Highway  528,  thence 
over  Florida  Highway  528  to  the  junc- 
tion of  Florida  Highway  520,  and  re- 
turn over  the  same  route. 

Item  B — Irregular  Routes:  Passengers 
and  their  baggage,  in  one  way  and 
round  trip  charter  operations,  originat-  / 
ing  at  points  on  Routes  Nos.  4  and  5  de-f 
scribed  in  Item  A  above,  and  extending  • 
to  points  in  the  United  States,  includ- 
ing Alaska  (but  excluding  Hawaii) ;  Item 
C — Irregular  Routes:  Passengers  and 
their  baggage,  in  one  way  and  round  trip 
charter  operations,  originating  at  points  I 
on  the  route  specified  below  and  ex-  ( 
tending  to  points  in  the  United  States, 
including  Alaska  (but  excluding 
Hawaii) :  From  St.  Petersburg,  Fla.,  over 
U.S.  Highway  19  to  its  junction  with 
U.S.  Highway  41,  thence  over  U.S.  High- 
way 41  to  its  junction  with  U.S.  High- 
way 41-Business,  thence  over  U.S.  High- 
way 41  and  U.S.  Highway  41-Business  to 
their  junction  south  of  Bradenton,  thence 
over  U.S.  Highway  41  to  Naples,  thence 
over  Florida  State  Highway  84  (also 
known  as  Alligator  Alley  or  Everglades 
Parkway)  to  Fort  Lauderdale,  Fla.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Orlando,  Fla. 

No.  MC  59238  (Sub-No.  65).  filed  July 
6.  1971.  Applicant:  "VIRGINIA  STAGE 
LINES.  INCORPORATED.  114  Fourth 
Street  SE..  Charlottesville,  VA.  Appli- 
cant's representative:  James  E.  Wilson, 
425  13th  Street  NW..  Washington.  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Dale  City,  Va..  and 
junction  Virginia  Highway  642  and  In-  ■ 
terstate  Highway  95  (Dale  City  Inter- 
change), from  Dale  City  over  Virginia 
Highway  784  to  junction  Virginia  High- 
way 642,  thence  over  Virginia  Highway 
642  to  junction  Interstate  Highway  95, 
and  return  over  the  same  route,  with 
service  at  the  junction  of  Virginia  High- 
way 642  and  Interstate  Highway  95  au- 
thorized for  purpose  of  joinder  only,  in 
connection  with  Virginia  State  lines  pres- 
ently authorized  regular  route  between 
Washington,  D.C.,  and  Richmond,  Va.. 
over  Interstate  Highway  95.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Washington,  D.C.  or 
Richmond,  Va. 

No.  MC  135738  (Sub-No.  D.  filed  July 
15, 1971.  AppUcant:  DONALD DeGRAFF, 
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doing  business  as  ACE  LIMOUSINE 
SERVICE,  Brick  Plaza  Shopping  Cen- 
ter, Brick  Township,  NJ  08723.  Appli- 
cant's representative:  Charles  J.  Wil- 
liams. 47  Lincoln  Park,  Newark,  NJ  07102. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Passengers 
and  their  baggage,  limited  to  the  trans- 
portation of  not  more  than  11  pas- 
sengers in  any  one  vehicle,  not  includ- 
ing the  driver  thereof,  in  special  opera- 
tions, between  points  in  Ocean  and  Mon- 
mouth Counties,  N.J.,  on  the  one  hand, 
and.  on  the  other,  La  Guardia  Aii-port 
arra  John  F.  Kennedy  International  Air- 
port, New  York,  N.Y.  Note:  U  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Newark,  N.J.,  or  New  York 
City,  N.Y. 

Application  in  Which  Handling  With- 
out Oral  Hearing  Has  Been  Requested 

No.  MC  135547  (Sub-No.  1),  filed  July 
15,  1971.  Applicant:  ROBERT  N.  CODY, 
SR.,  doing  business  a.s  WESTERN  EX- 
PRESS STORAGE  &  TRANSIT,  1815 
Massachusetts  Avenue,  Riverside,  CA 
92507.  Applicant's  representative :  Alan 
P.  Wohlstetter,  1700  K  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Riverside,  San  Bernardino, 
Orange,  Los  Angeles,  and  San  Diego 
Counties,  Calif.,  restricted  to  shipments 
having  a  prior  or  subsequent  movement 
beyond  said  points  in  containers,  and 
further  restricted  to  pickup  and  delivery 
services  incidental  to  and  in  connection 
with  packing,  crating,  and  containeriza- 
tion,  or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  shipments. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 
[PR  Doc.71-11592  Plied  8-ll-71;8:45  ami 


ASSIGNMENT  OF  HEARINGS 

August  9,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  Insure  that  they  are  notified 
of  cancellation  or  postpKMiements  of 
hearings  in  which  they  are  interested. 

MC-135268,  Trl-Cities  Llmo  Service,  Inc., 
assigned  September  8,  1971,  In  Boom  E- 
2222,  26  Federal  Plaza  BvUldlng,  New  York 
City,  N.Y. 

MC-133014  Sub  2  Woodcrest  L  &  S  Co., 
assigned  September  20.  1971,  In  Room  1614. 
Court  of  Cladms.  Everett  McKlnley  Dlrksen 
Building.  219  South  Dearborn  Street. 
Chicago.  IL. 

MC-134182  Sub  4.  MUk  Producers  Market- 
ing Co.,  doing  business  as  All  Star  Trans- 
pca-tatlon   Corp.,   assigned   September   24, 


NOTICES 

1971,  in  Room  1614,  Court  of  Cl&lnvs, 
Everett  McKlnley  Dlrksen  Building,  219 
South  Dearborn  Street,  Chicago,  IL. 

MC-135202  Leon  Parent  Trucking  Co.,  Inc., 
assigned  September  22.  1971,  In  Room  1614, 
Coiu't  of  Claims,  Everett  McKlnley  Dlrksen 
Building,  219  South  Dearborn  Street,  Chi- 
cago, IL. 

iMC-128593  Sub  1,  Robert  Trlnskl,  doing 
business  as  Arrow  Marine  Tran^>ort, 
assigned  September  15,  1971,  in  Room  1614, 
Court  of  Claims,  Everett  McKlnley  Dlrksen 
Building.  219  South  Etearborn  Street, 
Chicago.  IL. 

MC-107162  Sub  30,  Noble  Graham,  MC  129645 
Subs  30  and  31,  Basil  J.  Smeester  and 
Joseph  G.  Smeester.  doing  business  as 
Smeester  Brothers  Trucking,  asigned 
September  13,  1971.  in  Room  1614,  Court 
of  Claims,  Everett  McKlnley  Dlrksen  Build- 
ing, 219  South  Dearborn  Street,  Chicago, 
IL. 

MC-P-10697,  Jenkins  Truck  Lines,  Inc. — 
Control — Hayes  Truck  Lines,  Inc.,  now 
being  assigned  for  hearing  on  Septem- 
ber 20,  1971,  In  Boom  1057,  Federal  Office 
Building,  909  First  Avenue,  Seattle,  WA. 

MC-115891  Sub-4.  Inter -County  Motor  Coach, 
Inc.,  assigned  for  hearing  on  September  13, 
1971.  m  Room  B-2231,  Federal  Plaza,  New 
York,  N.Y. 

MC-20841  Sub-8,  Marathon  Freight  IJnes, 
Inc.,  now  being  assigned  for  hearing  on 
October  4.  1971,  In  Room  E-2222,  26  Federal 
Plaza,  New  York,  N.Y. 

MC-130138,  Chl-Am  'IV)urs.  Inc.,  now  being 
assigned  for  hearing  on  October  6.  1971,  In 
Room  E-2222,  26  Federal  Plaza.  New  York, 
N.Y. 

MC-1 14045  Sub-339,  Trans-'^old  Express, 
Inc..  assigned  October  4,  1971,  In  Room 
B-2231,  26  Federal  Plaza,  New  York,  NY. 

MC-115841  Sub-393,  Colonial  Refrigerated 
Tran.sportation,  Inc.,  and  MC-119619  Sub 
39,  Distributors  Service  Co.,  assigned 
October  5,  1971,  in  Room  B-2231,  26  Federal 
Plaza,  New  York,  N.Y. 

MC-F-UOll.  Main  Trucking  &  Rigging  Co.. 
Inc. — Purchase — Coastal  Van  Lines,  Inc., 
assigned  October  7,  1971,  in  Room  B-2231, 
26  Federal  Plaza,  New  York.  N.Y. 

MC-134929  Sub  2,  Eyre's  Bus  Service.  Inc., 
now   being   assigned   hearing   October   12, 

1971,  at  the  Offices  of  the  Interstate  Com- 
merce   Commission,    Washington,   D.C. 

I  &  S  No.  M-24960.  Increased  Rates  and 
Charges.  July  1971.  New  England  Terri- 
tory, assigned  September  20.  1971.  at  the 
Offices  of  the  Interstate  Conunerce  Com- 
mission, Washington,  D.C. 

No.  35435,  No.  35435  Sub  1,  Freight  All 
Kinds,  Official  Territory,  assigned  No- 
vember 1.  1971.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washing- 
ton. D.C. 

No.  35361.  Public  Service  Commission,  State 
of  North  Dakota,  et  aJ.  v.  Burlington 
Northern,  Inc.,  et  al.,  assigned  January  1, 

1972,  at   Fargo,    N.   Dak. 

MC-1 17589  Subs  16  and  17,  Provisloners 
Frozen  Express,  Inc..  assigned  Septem- 
ber 20,  1970,  at  Seattle,  Wash.,  postponed 
Indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR    Doc.71-11657    Plied    8-ll-71;8.-49    am] 


[Notice  730] 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

August  9,  1971. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 


15091 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17<8)  of  the  Inter- 
state Commerce  Act.  the  filing  of  such 
a  petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pend- 
ing its  disposition.  The  matters  relied 
upon  by  petitioners  must  be  specified  in 
their  petitions  with  particularity. 

No.  MC-FC-72924.  By  order  of  August 
5,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  N.O.W.  Corp., 
Youngstown.  Ohio,  of  the  operating 
rights  in  certificates  Nos.  MC-115257 
(Sub-No.  5).  MC-115257  (Sub-No.  6), 
MC-11525''  (Sub-No.  7),  MC-115257 
(Sub-No.  8),  and  MC-115257  (Sub-No. 
11)  issued  May  23.  1957.  August  19.  1957. 
September  9,  1957,  August  23,  1957,  and 
July  6,  1959,  respectively,  to  Shamrock 
Van  Lines,  Inc..  Dallas,  Tex.,  authorizing 
the  transportation  of  household  goods,  as 
defined  by  the  Commission,  between 
West  Chester,  Pa.,  points  in  Pennsyl- 
vania within  25  miles  of  West  Chester, 
and  points  in  Delaware,  on  the  one  hand, 
and.  on  the  other,  points  in  14  States  and 
the  District  of  Columbia;  between  West 
Chester,  Pa.,  and  points  in  Pennsylvania 
within  25  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware; 
between  Philadelphia,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Mary- 
land. New  Jersey,  and  Delaware,  and 
New  York.  N.Y.,  and  Washington,  D.C; 
between  Mount  Airy,  N.C.,  and  points 
within  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee 
and  the  District  of  Columbia;  between 
points  in  Essex.  Hudson,  and  Bergen 
Counties,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jersey,  New 
York,  Pennsylvania,  Connecticut,  and 
Massachusetts,  and  between  Lynn.  Mass.. 
and  points  within  15  miles  thereof,  on 
the  one  hand,  and,  on  the  other,  points 
in  10  States.  Richard  H.  Brandon,  79 
East  State  Street,  Columbus.  OH  43215. 
and  Leroy  Hallman,  4555  First  National 
Bank  Building,  Dallas,  Tex.  75202,  at- 
torneys for  applicants. 

No.  MC-PC-72995.  By  order  of  Au- 
gust 4,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Kauffman  and 
Minteer,  Inc.,  Jobstown,  N.J..  of  a  portion 
of  the  operating  rights  set  forth  in  Cer- 
tificate No.  MC-20793  is.^ued  Decem- 
ber 22.  1954,  to  Wagner  Trucking  Co., 
Inc.,  Jobstown.  N.J.,  authorizing  the 
transportation  of  chemicals,  between 
points  in  Camden,  Middlesex.  Union, 
Burlington,  Salem,  and  Monmouth 
Counties,  N.J.,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  Pa.,  and  points 
in  Pennsylvania  within  10  miles  of  Phila- 
delphia, points  in  Orange  and  Rocklsind 
Counties.  N.Y.,  and  a  specified  part  of 
New  York,  including  New  York  and  Long 
Island,  NY.  G.  Donald  Bullock.  128 
Greenwood  Avenue.  Wyncote.  PA  19095. 
practitioner  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-11656  Piled  8-11-71:8:49  am] 
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Rules  and  Regulations 


Title  29— lABOR 

Chapter  I — National  Labor  Relations 
Board 

PART  102— RULES  AND 
REGULATIONS,  SERIES  8 

Subpart  I — Service  and   Filing   of 
Papers 

Proof  of  Service 

Section  102.112  is  amended  to  read  as 
follows: 

§102.112     Same;   by   parlies;    proof   of 
service. 

Service  of  papers  by  a  party  on  other 
parties  shall  be  made  by  registered  mail, 
or  by  certified  mail,  or  in  any  manner 
provided  for  the  service  of  papers  in  a 
civil  action  by  the  law  of  the  State  in 
which  the  hearing  is  pending.  Except  for 
charges,  petitions,  exceptions,  briefs,  and 
other  papers  for  which  a  time  for  both 
filing  and  response  has  been  otherwise 
established,  service  on  all  parties  shall  be 
made  In  the  same  manner  as  that  utilized 
in  filing  the  paper  with  the  Board,  or  in 
a  more  expeditious  manner;  however, 
when  filing  with  the  Board  is  accom- 
plished by  personal  service  the  other  par- 
ties shall  be  promptly  notified  of  such 
action  by  telephone,  followed  by  serv- 
ice of  a  copy  by  mail  or  telegraph.  When 
service  is  made  by  registered  mail,  or  by 
certified  mail,  the  return  post  office  re- 
ceipt shall  be  proof  of  service.  When 
service  is  made  in  any  manner  provided 
by  the  law  of  a  State,  proof  of  service 
shall  be  made  in  accordance  with  such 
law. 

This  section  shall  become  effective 
upon  date  of  publication  (8-13-71) . 

Ogden  W.  Fields, 
Executive  Secretary. 

|PR DOC.71-U719  Plied  8-12-71;8 :50 am) 


Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Miscellaneous  Amendments 

On  May  29,  1971,  occupational  safety 
and  health  standards  were  promulgated 
'36  P.R.  10466) .  Subsequent  review  of  the 
standards,  and  comments  and  requests 
for  information  from  the  public  have 
pointed  up  the  need  for  some  clarlflca- 
tione,  corrections,  and  changes  in  effec- 
tive dates  of  standards. 

Reconsideration  of  "additional  delay 
in  effective  date"  provisions  in  various 
subparts  of  29  CFR  Part  1910  has  shown 
U»t  the  scope  of  the  fn-ovlsions  is  too 


broad,  and  includes  standards  for  which 
no  delay  is  necessary  for  compliance.  The 
purpose  of  some  of  the  amendments  is 
to  limit  the  additional  delay  provisions 
to  the  specific  standards  that  need  addi- 
tional time,  so  that  the  other  standards 
nmy  become  effective  sooner.  On  the 
other  hand,  Subpart  J  of  Part  1910  is 
amended  to  give  for  the  first  time  an 
additional  delay  to  specified  provisions. 

Section  1910.179(b)(2)  has  been  re- 
vised in  order  to  give  some  time  for  the 
modification  of  existing  overhead  and 
gantry  cranes,  and  to  reflect  accurately 
the  American  National  Standards  In- 
stitute (ANSI)  standard  from  which  the 
provision  is  derived.  Similar  changes 
have  been  made  in  §  1910.180  (crawler, 
locomotive,  and  truck  cranes)  and  in 
§1910.181  (derricks),  for  the  same 
reasons. 

Section  1910.217(a)(2)  has  been  re- 
vised in  order  to  give  36  months  for 
the  modification  of  presently  installed 
mechanical  power  presses.  The  delay  is 
given  in  the  ANSI  standard  adopted  in 
the  section. 

Section  1910.93  (air  contaminants)  has 
been  revised  in  its  entirety,  in  the  inter- 
est of  greater  intelligibility  and  accuracy. 

Several  different  dates  have  been 
changed  to  August  31,  1971,  in  order  to 
achieve  greater  uniformity  throughout 
Part  1910.  Other  amendments  are  made 
to  correct  mistakes,  supply  omissions, 
and  to  provide  greater  clarity. 

Accordingly,  pursuant  to  authority  in 
section  6(a)  and  8(g)  of  the  Williams- 
Steiger  OccuE>ational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593,  1600;  29  U.S.C. 
655,  357),  29  CFR  Part  1910  is  hereby 
amended  as  set  forth  below.  The  provi- 
sions of  5  U.S.C.  553  concerning  notice  of 
proposed  rule  making,  public  participa- 
tion therein,  and  delay  in  effective  date 
are  inapplicable  by  virtue  of  the  excep- 
tion to  5  U.S.C.  Chapter  5  provided  in 
section  6(a)  of  the  Act.  In  addition, 
notice  and  public  procedure  are  urmeces- 
sary  because  of  the  nature  of  the  amend- 
ments, and  impracticable,  because  of  the 
need  to  give  as  much  advance  notice  as 
possible  of  the  changes  before  August  27, 
1971,  when  many  standards  in  Part  1910 
become  effective. 

Part  1910  is  amended  as  follows : 

1.  Section  1910.93  of  Subpart  G  is  re- 
vised to  read  as  follows : 

§  1910.93      Air  contaminanU. 

An  employee's  exposure  to  any  mate- 
rial listed  in  table  G-1,  G-2,  or  G-3  of 
this  section  shall  be  limited  in  accord- 
ance with  the  requirements  of  the  follow- 
ing paragraphs  of  this  section. 

(a)  Table  G-1 : 

(1)  Materials  with  names  preceded  by 
"C" — Ceiling  Values.  An  employee's  ex- 
posure to  any  material  in  table  G-1,  the 
name  of  which  is  preceded  by  a  "C"  (e.g., 
C  Boron  trlfiuoride),  shall  at  no  time 


exceed  the  celling  value  given  for  that 
material  in  the  table. 

(2)  Other  materials — 8-hour  time 
weighted  averages.  An  employee's  expo- 
sure to  any  material  in  table  G-1,  the 
name  of  which  is  not  preceded  by  "C",  in 
any  8-hour  work  shift  of  a  40-hour  woric 
week,  shall  not  exceed  the  8-hour  time 
weighted  average  given  for  that  material 
in  the  table. 

(b)  Table  0-2: 

( 1 )  8-hour  time  weighted  averages .  An 
employee's  exposure  to  any  material 
listed  in  table  G-2,  in  any  8-hour  work 
shift  of  a  40-hour  work  week,  shall  not 
exceed  the  8-hour  time  weighted  average 
limit  given  for  that  material  in  the  table. 

(2)  Acceptable  ceiling  concentrations. 
An  employee's  exposure  to  a  material 
listed  in  table  G-2  shaU  not  exceed  at 
any  time  during  an  8-hour  shift  the  ac- 
ceptable ceiling  concentration  limit  given 
for  the  material  in  the  table,  except  for 
a  time  period,  and  up  to  a  concentration 
not  exceeding  the  maximum  duration 
and  concentration  allowed  in  the  column 
imder  "acceptable  maximum  peak  above 
the  acceptable  ceiling  concentration  for 
an  8-hour  shift". 

(3)  Example.  During  an  8-hour  work 
shift,  an  employee  may  be  exposed  to  a 
concentration  of  Benzene  above  25  p.p.m. 
(but  never  above  50  p.p.m.)  only  for  a 
maximum  period  of  10  minutes.  Such  ex- 
posure must  be  compensated  by  expo- 
sures to  concentrations  less  than  10 
p.p.m.  so  that  the  cumulative  exposure 
for  the  entire  8-hour  work  shift  does  not 
exceed  a  weighted  average  of  10  p.p.m. 

(c)  Table  G-3:  An  employee's  expo- 
sure to  any  material  listed  in  table  G-3, 
in  any  8-hour  work  shift  of  a  40-hour 
work  week,  shall  not  exceed  the  8-hour 
time  weighted  average  limit  given  for 
that  material  in  the  table. 

(d)  Computation  formulae: 

(1)  (i)  The  cumulative  exposure  for  an 
8-hour  work  shift  shall  be  computed  as 
follows : 


E  =  CaT,  +  ChTt  + 


CnTn 


wliere: 

E  Is  the  equivalent  exposure  for  the  work- 
ing shift. 

C  Is  the  concentration  during  any  period 
of  time  T  where  the  concentration  remains 
constant. 

T  Is  the  duration  In  hours  of  the  exjKKurc 
at  the  concentration  C. 

The  value  of  E  shall  not  exceed  the  8- 
hour  time  weighted  average  limit  in  table 
G-1,  G-2,  or  G-3  for  the  material 
involved. 

(ii)  To  illustrate  the  formula  pre- 
scribed in  suSjdivision  (i)  of  this  subpara- 
graph, note  that  isomyl  acetate  has  an 
8-hour  time  weighted  average  limit  of 
100  p.p.m.  (table  O-l).  Assume  that  an 
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is   subject   to    the    following 


employee 
exfwsure: 

Two  hours  exposure  at  150  p.p.m. 

Two  hours  exposure  at  75  p.p.m. 

Pour  hours  exposure  at  50  p.p.m. 

Substituting    this    information    in    the 

formula,  we  have 

2X150+2x75^4X50 

=  81  p.p.m. 

8 

Since  81  p.p  m  is  less  than  eight,  the  8- 
hour  time  weighted  average  limit,  the 
exposure  is  acceptable. 

<2>  (i>  In  case  of  a  mixture  of  air  con- 
taminants an  employer  shall  compute  the 
equivalent  exposure  as  follows: 
c,    c,  c« 

Em= — h— +  .  .  •  — 

L,      L,  1- 

Where: 

En  Is  the  equivalent  exposure  for  the 
mixture. 

C  Is  the  concentration  of  a  particular  con- 
tamlrwjit. 

L  Is  the  exposure  limit  for  that  contami- 
nant, from  table  G-1.  G-2.  or  0-3. 

The  value  of  E„  shall  not  exceed  unity 
(1). 

(il)  To  illustrate  the  formula  pre- 
scribed In  subdivision  U)  of  this  sub- 
paragraph, consider  the  following 
exposures: 


Material 


Actual  con-     8-hour  time 

centration        weighted 

of  S-hour         .  averaite 

exposure         exposure 

fltnit 


Acetone  (Table  O-l) 500 p.p.m..     1,000 p.p.m. 

2-Butanone  (Tabic  G-1).--  46  p.p.m 200  p.p.m. 

Toluene  (Table  Q-2) 40p.p.m..--  ZOOp.p.m. 

Substituting  in  the  formula,  we  have: 

E-=     500-r    45-1-   40 


1,000  +  200  +  200 
Em  =  0500 +  0225 -^0200  i 

E«  ^  0925 

Since  E™  is  less  than  unity  (1) ,  the  expo- 
sure combination  is  within  acceptable 
limits. 

(e)  To  achieve  compliance  with  para- 
graph (a)  through  id)  of  this  section, 
administrative  or  engineering  contrpls 
must  first  be  determined  and  imple- 
mented whenever  feasible.  When  such 
controls  are  not  feasible  to  achieve  full 
compliance,  protective  equipment  or  any 
other  protective  measures  shall  be  used 
to  keep  the  exposure  of  employees  to  air 
contaminants  within  the  limits  pre- 
scribed in  this  section.  Any  equipment 
and  technical  measure  use  for  this  pur- 
pose must  be  approved  for  each  particu- 
lar use  by  a  competent  industrial  hygien- 
ist  or  other  technically  qualified  person. 
Whenever  respirators  are  used,  their  use 
shaU  comply  with  §  1913.134  of  this 
chapter. 
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Table  fJ-I 


iilnoj  y 

1101 


.VciMldcl 
\r.tic  hc 
.\n  lie  an 
-Vci-toiic 
.Vcctonitr 

.Xct'tvli'H 

IMclilor^' 
.Vcptyltn 
.\crolein. 
.\crylanii 
-Xcrvlonit 
.\Miin    J 
Ally!  alci 
,\llMo;;l. 
••c.Miyl 
.Vllylpro 
■J-.\niiiii> 
nminc 
•J-.Vni 
••.\mni 
Amnionli 

mate) 
n-.\myl 
soc-.\myl 
.\nilinp 

.\nisi(iinf 

.Vntlniim 
(its  .■^h) 

ANTT  ' 
Ihioiiri 

-Vrsciiic  11 

,\rslnP-- 

Ar.inpli 

Hariiin 

p-Bcnz 

Urnzoyl 

I»pnzyl  c 

Blpheny 

Bisphen^ 
otlipr. 

Boron 

('  Boron 

Bromini 

Bromnfojm 

Butadir 

Butane  t 
captan 


if:etate "W 

acetate 125 

■kin -,  •  -  ■   -  5 

(o.  p-isomers)  -Skin-. 

anil  compounds 


\plia  naphthyl 

iM  compounds  (as  .^sl- 


ofmcthyl    Skin.. 
iOluMp  compounds). 

inonc.  see  Qulnone. 

croxide 

loridc--- 

see  Olphenyl 

A.  see  Di?lycldyl 


ZOf  J 


1  ox  i: 


r  f 


2-Butanc  tie 


2-Butoxy 

lOSOlTC 

Butyl  a 

sec-Buty 

tert 

Butyl  all  ohol 

sec-Buty 

tert-~ 

C  Butyllml 

C  tert-B  ityl 

CrOi)     ' 
n-Butyl 
•Butyl 
p-tert- ' 
Calcium 
Calcium 
••CampI 
Carbary 
Carbon ' 
Carbon 
Carbon 
Chlordaie 


Chlorina  led 
8ted( 


malon 
Chlorol) 
3-Chlorc  1,: 

Chiori  prene 


Chlorod 
Chlorl 

Chlorod 
Chiori  le 

1-Chlorc 
Epich 


•ul><:tancp 


p.p.m. 


nic./M»  » 


•de-.-. 

I... 

ydride. 


Ip.. 

dichloride.  see  1,  2- 

Ihylcne 

tplrabromlde 


200 

10 

5 

.000 

40 


1 

ai 


1p    Pkin 

ilp    Skin 

tin.         :- 

lol    .^kin  

i.lc.    ..  

liycldyUthPr  (AOE)- 

Aldisullide 

innol.  S.C  Etlianol- 


20 


I 

10 


,-ridine 

ia 

m  sulfamate  (Am- 


0.5 
60 


0.05 


ip 

rifluorlde. 


.«kin.. 
(1.  3-butadiene)-. 
iol,  see  Butyl  mer- 


1 

ai 

0.5 
1.000 


pthanol  (Butyl  Cel- 
?kln 

latP  (n-butyl  acetate). 

acetate 

acetate. .-% 


alcohol 

I  alcohol 

ne-Skin 

chromate  (as 

Skin 

[iycidyl  ether  (BOE). 

r  ercaptan 

Bi  tyltoluene 

arsenate -  - 

oxide 

(SeVin®) 

lack 

dioxide 

nonoxide 

Skin 

cam  phene— Skin., 
dlphenyl  oxide — 


200 

SO 
150 

aoo 

200 
100 
ISO 
100 

s 


50 
10 
10 


5,000 
50 


Chlorin 

•Chlorii  ' 

Chloriiil 

C  Chi* 

C  Chlor  acntaldehyde 

a-Chlorcpcptoph 

(phen; 
Chlorobiniene 


dioxide 

e  trifluoride. 


enone 

i  cylchloride) 

(monochloro- 


benrei  e) 
o-Chlora  aeniylidene 

initrile(OCBM)-.. 

omomethane 

,3-butadiene,  see 


1 

ai 
ai 
1 

0.0S 
75 

ao5 

200 


phenyl  (42  percent 

Chlorl  ie)-Sk|n 

phenyl  (54  percent 

Skin 

2.3-epoxy  propane.,  see 

orhydrin 

2-Chlorc  Bthanol.  see  Ethylene 
chloro  lydrin 


hylene.  see  Vinyl 


Chloroe 

chorid  (. 
C  Chlor  )form  (trichloro- 

metha  le) 


l-Chlor(  -l-nitropropane- 

ChloroF  crin 

ChloroF  'ene  (2-chloro-l,a- 
butad  ene)— Skin 


80 
20 

ai 

26 


360 

25 

20 

2.400 

70 


14 

0.25 

0.3 
45 

0.  2.' 

5 

3 
45 
12 


:« 

15 

525 
fM 
W 
0.5 


0.5 

0.3 
0.5 
0.2 
0.2 
0.5 


IS 

3 

0.7 
5 
2  200 


590 

240 
710 
950 
990 
300 
450 
300 
15 

0.1 
270 
35 
60 

1 

S 

s" 

3.5 
9.000 
55 

0.5 
0.5 

as 

3 

a3 
a4 

3 

0.3 

350 

0.4 
1,050 


1 

0.5 


240 
100 

a: 

90 


T.\Bi.K  G-I — Continued 


.Substance 


p.p  m.«       mg./M«  I 


Chromium,  sol.  chromic, 

chromou.'i  salts  a.s  Cr 

.Metal  and  in,sol.  salts,   

Coal  tar  pitch  volatiles  (bcn- 
lenc  soluble  fraction)  anthra- 
cene. BaP.  phenanthrene. 

acridine,  chrysene,  pyrene 

Cobalt,  metal  (umc  and  dust 

Coppcrfume 

Dusts  and  Mists 

Cotton  dust  (r.iw) .: 

Crat®  lierl)lcidc 

fiPsol  (all  isoniprs) -Skin 5 

Crolonaldphyde 2 

CuniPne    Skin - SO 

Cyanide  (asCN)-Skta 

Cyclohcxane 300 

ryclohpxanol SO 

C'yclolipxanone SO 

CycloliPXPne 300 

Cycloppntadlene 76 

2, 4-D-.     

DDT-Skin-- 

l)UVr,SPe  DIchlorvos 

Decaboranp-Pkin ttOS 

neniPton® -Skin-- 

Diacetonp  alcohol  (4-hydroxy- 

4-nietliyl-2-ppntanone) SO 

1,2-diaminOPthanp,  see 
Ethylpnediamine 


a2 

0.1 


50 
75 


DIazomethane 

DIborane 

Dibutylphthalate. . . 
C  o-Dichlorobeniene 
p-Dlchlorobenzene- . 

l)lcl\lorodmuoromPthane 1, 000 

I..'}-Ulchloro-S,6-dimethyl 

hydantoin--        

1,1-Dicliloroethane 100 

1,2-1  Hchloroi'thylene 200 

C  Dichloroethyletlipr-Skin..-         15 
Ulchloromethanc.  see 

Methylpnechloride 

nichloroinonofiuorompthane —     1,000 

C  I.l-nichloro-l-nitropthane 10 

I.2-l)ichloropropane,  see 

Propylenedichlorlde . 

nichlorotetrafluoroethane 1.000 

DIchlorvos  (D DVP) -Skin 

Dieldrin    Skin 

Dipthylamine 28 

Dipthylamino  Pthanol    Skin. --         10 
Dipthvlpthcr,  see  Ethyl  ether. . 

DIHuorodihronioniPthane 100 

f  Dlclycldyl  ether  (DOE) 0  5 

Dihydroxybenzene,  see 

llydroqulnone 

Diisobutyl  ketone.. 90 

Diisopropylaniine— Skin.. 6 

Dimethoxyniethane,  se« 

Mcthylal 

Dimethyl  acetamlde-Skin.     .  10 

DimethylaminP-.  10 

Dimethylaminobeniene.  see 

Xylidenc 

Dimethylanlline(N-dlmethyl- 

anlUne)-Skin * 

Dlmethylbenzene,  see  Xylene 

Dimethyl  l,2-tllbronio-2,2-dl- 

chlorocthyl  phosphate, 

(DIbrom) ■-•■ 

Dimethylforinaniide-Skln 10 

2,(i-DlmPthylhppf  mone,  see 

Dlisobutvl  kPtonp 

l.l-Dlmpthylhyilraiine    Skin...  0.6 

DimethylphthalatP-  -  - -■• 

DlmPthylsulfftte  -Skin I 

DInitrobPnzpnp  (all  isomer*)- 

Skin 

Dinltro-o-crcsol— Skin - 

Dlnltrotolupne-Skln 

DInxane  (Diethylene  dioxide) 

Skin... 

Diphenyl 

Diphenylmethane  dtteocyanate 
(spp  MPthylenp  blsphpnyl 

IsocyanatP  (MDI) 

Dipropylene  glycol  methyl 

pther-Skin l** 

DI-SPC.  octyl  phlhalate  (T>l-2- 

et  hylhexylphthalate) 

Endrln -Skin - 

Epichlorhy rlrin    Skin 5 

EPN    Skin 

I.2-Epoxypropane,  see 

Propyleneoxide — 

2.3-Epoxy-l-propanol.  see 

Olycldol 

Ethanethiol,  see  Ethylmer- 

captan 

See  footnotes  at  end  of  table. 


100 
0.2 
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at 
I 


a2 
ai 
ai 
1 
1 

u 

sz 

• 

au 

s 


l.«S 
210 

10 
I 


aa 

ai 


240 


a4 

ai 

5 

300 

4S0 

4.980 

02 
400 
790 

to 


4,200 
80 


7,000 
1 

a  25 

75 


880 

28 


290 
20 


36 

U 


3 

30 


1 

5 
5 

1 

02 

1.5 

3«0 
1 


800 
5 

ai 

19 
05 


Table  G-I — Contlnned 


Substance  P-Pn>.«       meM'' 

iiSoSethylacetate(CeU,v 
,olTeaoetate)-Skln J^ 

="■''!  *^?..    Skin 28  100 

Ethy  acrytote-bkin- « 

elhyl  alcohol  (ethanol) l.OOO  1,900 

ESylsec-amyl  ketone  (5- 

Ethylbeniene »JJ  ,,, 

Ethylbromlde --- *" 

Etiiyl  butyl  ketone  (3-                       »  230 

Ethyl  chloride...  «•"«  j-j^ 

Ethylether.. SJ  'jj^ 

Ethyl  format*.  ^^- »•■  25 

0  Ethyl  mercaptan ™  ^ 

EthylsUicate.    --               i             ™  'ri 

Ethylene  chlorohydrin-Skln..           8  16 

Ethylenedlamine    ,w    " 

Ethylene  dibromlde.  see  1,2- 

Dlbromoethane. ■- 

Ethylene  dichloride.  see  1.2- 

Dtehloroethane..^  .   -■     

C  Ethylene  glycol  d'n'tratf.               <  „  „  I 

and/or  Nltroplycerln-Skin-            'a2  i 

Ethylene  glycol  monomethyl 

ether  aceUte,  see  Methyl 

oelknolve  acetate     --^ :  •-- 

Ethylene  imlne-bkin 0.5  i 

Ethylene  oxide- .   -■- M  ** 

Ethylldine  chloride,  see  1,1- 

Dlchloroethane  .-- .-..-- ^ ^^    - 

N-Ethylmorphollne-Skln AI  » 

Ferbam -     , 

FwTOTanadlum  dust ' 

Fluoride  (as  F) --•-  -  *■' 

Fluorine ^ ,  nnii"  ^  urm 

Fluorotrlchloromethane -■    1,000  »,«w 

Forailcacid-.                       *  ^ 

Furfural-Skin-   .   »  ^ 

Furfuryl  alcohol "»  ^*" 

Olycldol  (2,3-Epoxy-I- 

propanol) ,       *  '* 

Glycol  monoethyl  ether,  see        - 

2-Ethoxyethanol 

Outhion.  ®  see  Atinphos- 

methyl...  -  .- 

Hafnium "» 

Heptachlor-Skin -■■ ,  nnn 

Heptane  (n-heptane) .   600  2,  OW) 

Heiachloroethane-Skin--.^                 1  »" 

Heiachloronaphthalene-Skin           ^^  ,  ««; 

Hexane  (n-heiane) 800  i,»ou 

2-Heianone 1<»  *'" 

Hexone  (Methyl  isobutyl 

ketone) »»  "° 

lee-Hexyl  acetate -     M  «w 

Hydmlne-Skln J  1» 

Hydrogen  bromide...   .  -           '  •" 

C  Hy(frogen  chloride 6  J 

Hydrogen  cyanide— Skin 10  ij 

Hydrogen  peroxide  (90%) 1  \* 

Hydrogen  selenlde 0.05  0.2 

Hydroquinone - f 

Clodlne 0.1  1 

Iron  oxide  fume J" 

Isoemyl  acetate 100  5^ 

Isoamyl  alcohol 100  380 

Isobutyl  aceUte 180  TOO 

bobutyl  alcohol 100  300 

bophorone 25  1« 

Isopropyl  acetate 280  960 

Isopropyl  alcohol 400  980 

Isopropylamlne 8  12 

liopropylether 500  2.100 

Isopropyl  glyddyl  ether  (lOE).         50  240 

Ketene aS  a9 

Lead  arsenate "•  1* 

Llndane-Skln 0.5 

Uthlnm  hydilde 0-  025 

L.P.O.  (Uqulfled  petroleum 

gas) -    1.000  1.800 

Magnesium  oxide  fume 15 

Maiathlon-Skin 15 

.Malelc  anhydride a28  1 

C  Manganese 5 

Medtyloxide ---.          25  100 

Methanethiol,  see  Methyl 

mercaptan 

Hetlioiychlor 18 

2-Methoiyethanol,  sec  Methyl 

cellosolve 

Methyl  acetate 20O  810 

Methyl  acetylene  (propyne) 1. 000  1, 650 

Methyl  acetylenepropadlene 

mixture  (.MAP P) 1,000  1,800 

Methyl  acrylatp-Skln 10  35 

Methylal(dimethoxymethane)..    1,000  3,100 

Methyl  alcohol  (methanol) 200  280 

Methylamlne 10  12 

Methyl  amyl  alcohol,  see 

Methyl  Isobutyl  carblnol 


No.  157— Pt.  I- 


RULES  AND  REGULATIONS 

Table  G-I — Continued 


Substance 


p.p.m  ' 


mg./M»» 


100 

466 

20 

80 

25 

80 

25 

120 

350 

1,900 

500 

2,000 

100 

470 

100 

480 

100 

5 

25 


a  02 

10 
100 


lOO 


ao2 


a  2 

20 

100 

10 

a  001 


2 
25 

1 
1 

ioo  ■ 

6 
10 

a2 

100 

25 

25 

6 


600 


a  05 
ai 


1 


500 


500 
5 


C  Terphenyb 

1 , 1 ,1 ,2-Tetrachloro-2,2-dlfluoro- 

ethane 

1 , 1 ,2,2-Tetrachloro-l,2-dlfluoro- 

ethane 

I.l,2,2-Tetrachloroeth8ne— Skin 
Tetrachloroethylene,  see  Per- 

chloroethylene — 

Tetrachloromethane,  see  Carbon 

tetrachloride 

Tetrachloronaphthalene— Skin 

Tetraethyl  lead  (as  Pb)— Skin 

Tetrahydrofuran . .    200 

Tetramethyl  lead  (as  Pb) 

Skin 

Tetramethyl  succlnonitrlle— 

Skin 0.5 

Tetranitromethtmc 1 


250 
28 
100 


a  05 

20 
410 


Methyl  (n-amyl)  ketone  (2- 

Heptanone) 

C  Methyl  bromide— Skin 

Methyl  butyl  ketone,  see  2- 

Hexanone 

Methyl  cellosolve— Skin 

Methyl  cellosolve  acetate— Skin 

Methyl  chloroform - 

Methylcyclohexane 

Methylcyclohexanol 

o-Methylcyclohexanone— Skin. . 
Methyl  ethyl  ketone  (MEK), 

see  2-Butanone 

Methyl  formate 

Methyl  lodlde-Skln 

Methyl  isobutyl  carblnol— Skin. 
Methyl  Isobutyl  ketone,  see 

Hexone.  - 

Methyl  Isocyanate— Skin 

C  Methyl  mercaptan- 

.Methyl  methacrylate 

Methyl  propyl  ketone,  see  2- 

Pentanone 

C  a  Methyl  styrene 

C  Methylene  bisphenyl 

isocyanate  (MDI) 

Molybdenum: 

Soluble  compounds 

Insoluble  compounds-  - 

Monomethyl  aniline— Skin 

C  Monomethyl  hydraxine— 
SkJn 

MorphoUne— Skin 

Naphtha  (coaltar) 

Naphthalene  - 

Nickel  carbonyl 

.Nickel,  metal  and  soluble 
cmpds,  as  Nl, 

Nlcotlne-Skln>- 

Nitric  acid 

Nitric  oxide 

p-Nltroanlline— Skin 

Nltrobeniene— Skin 

p-Nltrochlorobeniene— Skin- .  - 

NItroethane 

Nitrogen  dloxidf 

Nitrogen  trifluoride 

Nitroglycerin— Skin 

NItromethane 

l-Nltropropane 

2-Nitropropane 

NItrotoluene— Skin 

Nitrotrichloromethane,  see 
Chloropicrin 

Octachloronaphthalene— SUn. 

•  Octane 

•Oil  mist,  mineral 

Osmium  tetroxlde 

Oxalic  acid 

Oxygen  dlfluorlde 

O  tone 

Paraquat— Skin - -- 

Petrole  m  distillates  (naptha) . .       500 

Propane LOOO 

Sliver,  metal  and  soluble  com- 
pounds  

Sodium  fluoroacetate  (1080)— 
Skhi 

Sodium  hydroxide - 

Stibine-.   0.1 

•Stoddard  solvent 500 

Strychnine- 

Sulfur  dioxide - 5 

Sulfur  hexafluorlde 1. 000 

Sulfuric  acid  

Sulfur  monochlorlde 1 

Sulfur  pentafluoride 0.025 

Sulfuryl  fluoride --.  5 

Systox,  sec  Demeton  (S 

2,4,5T 

Tantalum - 

TEDP-Skin--.  

Tellurium.    .     « 

Tellurium  hexafluorlde 0. 02 

TEPP— Skin 


480 

a  2 

5 
IS 

9 

a  35 

70 

400 

SO 

a  007 

1 
as 

6 
30 

6 

5 

1 
310 

9 
29 

2 

260 

90 

90 

30 


ai 

2,350 
•5 
a  002 
1 

ai 
a  2 
as 

2,000 

1,800 

a  01 
a  05 

2 

a  8 

2,980 

a  16 

13 

6,000 

I 

6 

a  25 

20 


10 
5 

a2 
ai 
a2 
a  05 

y 


4,170 


4.170 


2 

a  075 
590 

a  075 

3 

8 


15103 


Table  O-I — Continued 


Substance 


p.p.m.*       mg./M> ' 


Tetryl  (2,4,6-trlnitrophenyl- 

methylnltramine)— Skin 

Thallium  (solnble  com- 

nounds)- Skin  as  Tl 

Thlram 

Tin  (Inorganic  cmpds.  except 

oxides 

Tin  (organic  cmpds) 

C  Toluen6-2,4-diisocyanate 

o-Toluldine— Skin  .  -■ 

Toxaphene,  see  Chlorbiated 

camphene 

Trlbutyl  pboaphate 

1,1,1-Trlchloroethane  see 

Methyl  chloroform 

1,1,2-Trichloroethane— Skln...- 

Parathion— Skin 

Pentaborane 

Pentacbloronapbthalene— Skin 
Pentachlorophenol— Skin 

Pentane 1.000 


0  02 
5 


10 

doos' 


200 

ai 

3 
5 


1 


2-Pentanone. 
Percbloromethyl  mercaptan. . 

PerchJoryl  fluoride 

Phenol-Skin. 

p-Phenylene  diamine— Skin.. 

Phenyl  ether  (vapor) 

Phenyl  ether-blphenyl 

mixture  (vapor) i 

Phenylethylene.  see  Styrene 

Phenylglycldylether(PaE)...         10 

Phenylhydrailne— Skin 6 

Phosdrtn  (Mevlnphos  ®  )— 

Skin 

Phoscene  (carbonyl  chloride) ...  a  1 

Phosphine a  3 

Phosphoric  acid 

Phosphonis  (yellow) 

Phosphorus  pentacblorlde 

Phosphorus  pentasulflde 

Phosphorus  trichloride a  6 

Phthallc  anhydride 2 

Picric  add— Skin 

Pival  ®  (2-Plvalyl-l,3- 

indandione) 

Platinum  (Soluble  Salts)  as 

Pt 

Propargyl  alcohol— Skin 1 

n-Propyl  acetate 200 

Propyl  alcohol 200 

n-Propyl  nitrate 28 

Propylene  dichloride 78 

Propylene  imine— Skin 2 

Propyleneoxide - 100 

Propyne,  see  Methylacetylene 

Pyrethrum - 

Pyridine 6 

Qnlnone - a  1 

RDX-Skin 

Rhodium,  Metal  fume  and 

dusts,  as  Rh 

Soluble  salts 

Roimel - 

Rotenone  <commereial) 

Selenium  compounds  (as  Se) 

Selenium  hexafluoride a  05 

Titaniumdioilde 

Trichloromethane,  see  Chloro- 
form. -  - - -  - 

Trlcbloronaphthalene— Skin 

1,2,3-Trichloroprop8ne 60 

1,1.2-Trichloro  1,2,2-trifluoro- 

ethane .  1,000 

Triethylamlne 25 

TrlfluoromoBobromomethane.  -  -      1. 000 


2,4,6-Trinitrophenol,  see  Picric 

acid 

2,4,6-Trinltraphenylmethyl- 

nitramlne,  see  Tetryl 

Trinitrotoluene— Skin 

Triorthocresy  1  phosphate 

Tripheny  1  phosphate 

Turpentine 

Uranium  (soluble  compounds)  - 
Uranium  (insoluble  compounds). 
C  Vanadium: 

VK)idust 

VKJifume 

Vinyl  benzene,  see  Styrene 

••C  Vinyl  chloride 

Vinylcyanide,  see  Acrylonltrile. . 

Vinyl  toluene 

Warfarin 

Xylene  (xylol)..-- 

XyUdlne-Skln 

Yttrium -*- 

Zinc  chloride  fume 

Zinc  oxide  fume 

Zirconium  compounds  (as  Zr)  -  -  - 


100 


500 


100 


100 
6 


See  footnotes  at  end  of  table. 
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I.S 

ai 

5 
2 

ai 
a  14 

22 


45 

ai  1 
ao 
as 
as 

2,950 
700 
0.8 
13.5 
19 

ai 

7 


flO 

22 

ai 

a  4 

a  4 

1 

ai 

I 

1 

3 
12 

ai 


ai 
a  002 


840 
800 

110 

350 

5 

240 


5 
IS 

a4 

1.5 

ai 
a  001 

10 
5 

a2 
a4 

15 


5 
300 

7,800 

100 

6.100 


LS 

ai 

3 

560 

a  05 
a  25 

as 
ai 


1,300 


480 
0. 

435 
25 
1 
1 
6 
5 
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•1970  Addition. 

•  Parts  of  vapor  or  gas  p«r  million  parts  ol  contami- 
nated air  by  volume  at  25°  C.  and  790  mm.  Hg  pressure 

»  Approximate  milligrams  of  particulate  per  cubic 
meter  of  air. 

(No  footnote  "c"  is  used  to  avoid  confusion  with 
oeiUng  value  notations.) 


(ULES  AND  REGULATIONS 


■<  An 

n.02   p. I 
to  avoid 

'A' 

/For 
Is  essen 


tmospherlc  concentration  of  not  more  than 
m.,  or  personal  protection  may  be  necesssary 
headache 
slmpled  by  method  that  does  not  collect  vapor, 
ontrol  of  general  room  air,  biologic  monitoring 
al  for  personnel  control. 


Tabu  O- 

._j 


Material 


8-bour  time 
weighted 
average  con^ntration 


ptable 
ceiling 


A  :cei 


U 


Beniene  (Z37.4-1969) 10p.g.ni 26  p 

Beryllium    and    beryllium    compounds    2««./M> SMg 

(7J7  29-1970) 

Cad'miumfume(Z37.5-1970) 0.1  mg./M' 3  mi/M* 

Cadmium  dust  (Z37.S-1970) 0.2mg./M» 0.6  r  ,g 

Carbon  disulfide  (Z37.3-1968) aOp.p.m 30p  p 

Carbon  tetrachloride  (Z37.17-1987) lOp.p.m 28 p^ 


Ethylene  dlbromide  (Z37 .31-1970) »p.p.m 30p 

Ethylene  dlchloride  (Z37.21-1989) Mp.p.in 100 

Formaldehyde  (Z37.16-1967) Sp.p.m. 

Hydrogen  fluoride  (Z37.28-1969) da. 

Fluoride  as  dust  (Z37.28-1969) 2.8mg./M> 

Lead  and  Its  Inorganic  compounds  (Z37.ll-    0.2njg./M' 

1969). 
Methyl  chloride  (Z37.18-1969) lOOp.p.m 200p 

Methylene  Chloride  (Z37.3-19e9) 800p.p.m   ..\     1,000| 

Oreano  (alkyl)  mercury  (Z37 JO-1989) aoi  mg./M  '.  - .  O.Ot  m  5 

Styrene  (Z37.1V19e9) lOOp.p.m 200p 

Trichloroethylene  (Z37.19-1967) do. d< 

Tctrachloroethylene  (Z37.22-1967) da. d<  . 

Toluene  (Z37.12-1967) aOOp.p.m 300  p. 

Hydrogen  sulfide  (Z37.2-1908) - 20p.| 


...  Cp.  i.m lOp.p.m 


i.m 

.p.m . . 


i.m. 


Mercury  (Z37.»-197l) »nw-^  WM«. 

Chromic  acid  and  chromates  (237.7-1971) *  > 


Tabu  0-3— Minibal  Dcsts 


Substance 


Mppcf  •        Mg/M  > 


SlUca: 
Crystalline: 
Qoartt  (resplrable). 


Quartz  (total  dust). 


CrtstobaUte:  Use  H  the 
valne  calctilated  from  the 
count  or  mass  formulae  for 
qnarta. 

Tridymlte:  Use  H  the  value 
cslciilst«d  from  the  for- 
mulM  (or  quartz. 
Amorphous,  Including  natural 
diatomaceous  earth 

TremoUte 

Silicates  (less  than  1%  crya-         » 
talUneslUca): 
.\sbe8tOB— 12  fibers  per 
milliliter  greater  than  5 

microns  in  length  >ar 

Mica 

Soapetone 

Talc ' 

Portland  cement 

Uraphlte  (natural) 

Coat  dust  (resplrable  fraction 
less  than  5%  SlOj)  .      

For  more  than  tPi  SiOi. 


2S0 '  10me/M>  - 

%SiOi+6     %S10i+2 
30mg/M» 


%SI0H-2 


20     gOmg/M> 

%810i 
5     20mg/M> 

%810i 


The 
an 

dust  Is 
to  that 


AE  : 


2 

» 

m 
u 


1910 


Inert  or  Nuisance  U\^t: 
Reaplrable  fraction. . . 
Totaldust .*... 


2.4mg/M" 

or 
10m«/M> 

%810i-l- 


§ 

•  a) 
shall 
1971, 


IS      Smg.'M' 
90     ISmg/M' 


Note;  Conversion  factors— 
mppcf  X35.3'>nillUon  particles  per  cubic  meter 
-particles  per  c.c. 


\ 


Acceptable  maximum  peak  above 
the  acceptable  celling  concentra- 
tion for  an  &-hour  shift. 


Concentration 


Maximum 
duration 


m 80p.p.m- 

M' 26)ig./M'. 


/M> 

.m lOOp.p.m. 

m 200p.p.m. 


.m 80  p.p.m. 

).m 200  p.p.m. 


10  minutes. 
30  minutes. 


Uo. 
6  minutes  in 

any  4  hours. 
6  minutes. 
6  minutes  In 

any  3  hours. 
30  minutes. 


300  p.p.m . . . 
2,000  Pkp.m. 


m. . 


600  p.p.m. 
300  p.p.m . 
do 


500  p.p.m. 
SOp.p.m.. 


5  minutes  in 
any  3  hours. 

5  minutes  in 
any  2  hours. 

5  minutes  in 
any  3  hours. 

6  minutes  In 
any  2  hours. 

5  minutes  In 
any  3  hours. 

10  minutes. 

10  minutes  once 
only  IX no 
other  measur- 
able exposure 
occurs. 


•  Mil  ons  of  particles  per  cubic  foot  of  air,  based  on 
imping  r  samples  counted  by  light-field  technics. 

'  Th«  percentage  of  crystalline  silica  in  the  formula 
Is  the  amount  determined  from  air-borne  samples, 
except  n  those  Instances  In  which  other  methods  have 
been  sti  iwn  to  be  applicable. 

i  As  letermined  by  the  membrane  filter  method  at 
430  X  {  hase  contrast  magnification. 

» Bo  h  concentration  and  percent  quartz  for  the 
applies  :lon  of  this  limit  are  to  be  determined  from 
the  fra  tion  passing  a  size-selector  with  the  following 
charact  trlstlcs: 


odynamic  diameter 
(ilnlt  density  sphere) 


Percent  passing 
selector 


2 

Zi 
3.6 
6lO 
10 


90 
78 
W 
25 
0 


mfasuremtnts  under  this  note  refer  to  the  use  of 

Instrument.  If  the  resplrable  fraction  of  coal 

letermined  with  a  M  RE  the  figure  corresponding 

2.4  Mg/M'  In  the  table  for  coal  dust  is  4.5  Mg/M> 


)f: 


2.    Section  1910.98  of  Subpart  G  is  re- 
vised to  read  as  foUcws: 


.98     Effective  dates. 

The  provisions  of  this  Subpart  G 
become   effeotlve  on  Aiigust   27, 
except  as  provided  in  the  remaining 
paragraphs  of  this  section. 

ibi   The  following  provisions  shall  be- 
come effective  on  February  15,  1972: 


5  191(t94  (a)(2)(lU),  {a)i3),  (B)(4).  (b), 
(c)  .2).  (c)(3),  (c)(4).  (c)(6).  (c)(6)(l). 
(c):6)(ll),  (d)(l)(li).  «1)(3).  «1)(4). 
(d)|is),  and  (d)(7). 


<c)  Notwithstanding  anything  in 
paragraph  (a),  (b).  or  (d)  of  thk  nc. 
tion,  any  provision  In  any  other  section 
of  this  subpart  which  contains  in  itself 
a  specific  effective  date  or  time  limita- 
tion shall  become  effective  on  such  date 
or  shall  apply  in  accordance  with  su<4 
limitation. 

(d)  Notwithstibnding  anything  in  par- 
agraph (a)  of  this  section,  if  any  stand- 
ard in  41  CPR  Part  50-204,  other  than 
a  national  consensus  standard  iiKOr- 
porated  by  reference  in  §  50-204.2  (a)  (1), 
is  or  becomes  applicable  at  any  time  to 
any  employment  and  place  of  employ- 
ment,  by  virtue  of  the  Waiah-Healey 
Public  Contracts  Act,  or  the  Service  Cy»- 
traot  Act  of  1965,  or  the  National  FVjun- 
dation  on  Arts  and  Humanities  Act  of 
1965,  any  correspomling  established 
Federal  standard  in  this  Subpait  Q 
which  is  derived  from  41  CPR  Part  50- 
204  shall  also  become  effective,  and  shall 
be  applicable  to  such  empHoyment  and 
place  of  employment,  on  the  same  date. 

3.  Section  1910.114  of  Sul^jart  H  it 
revised  to  read  as  follows: 

§  1910.114     Effective  dates. 

(a)  The  provisions  of  thds  Subpart  H 
shall  become  eflteotive  on  August  27, 
1971,  except  as  provided  in  the  ronain- 
ing  paragraphs  of  this  section. 

( b )  The  following  pityvLsions  staaU  be- 
come effective  on  February  15, 1972: 

5  1910.101(b). 

i  1910.102. 

5  1910.103     (a)(2),     (b)(1)  (1),     (b)(1) (lU), 

(b)(2)  (11). and  (b)(3). 
{  1910.106. 

(b)(1),  (to)  (2),  (b)(3).  and  (*» 


{  1910.106 

(4). 
i  1910.106 

(c)(4) 


(b)(5).    (c)(1),    (c)(2),    (0(8). 

(C)(5).  (c)(6).  (d)(2),  (d)(3) 
(11),  (d)(4)(l).  (d)(4)  (111),  (d)(4)(tT), 
(d)(5)(v),  id)(6)(vl)(a),  (e)(3)(lM), 
(e)0)(v).  (e)(4),  (e)(7),  (r)(a)(m). 
(f)(3)(l).  (f)(4)(m).  (f)(4)  (IV).  (f)(4) 
(vlll).  (f)(5).  (g).  (h).and  (J). 
5  1910.107(b)(1).    (b)(2).    (b)'(3).    (b)(4), 

(b)  (6)  (i) .  (b)  (6)  (Ul) .  (to)  (6)  (tv) ,  (to)  (6), 
(b)(7),  (to)  (8),  (b)(10),  (c)(1),  (c)(4), 
(c)(6).  (c)'(6).  (c)(7),  (d).  (e)(7).  (e)(8). 
(f)(1).  (f)(2).  (h),  (1),(J),(1)(2),(1)(3). 
(1)(5),  (1)(6),  (l)(7),and  (m)(l). 

5  1910.108   (b),    (c).   (e)(1).   (g)(2),  (g)(8), 

(g)(4),  and  (g)'(5). 
5  1910.108  (gXfl)  and  (h). 
5  1910.110. 
5  1910.111. 

(c)  Notwithstanding  anything  to 
paragraph  (a),  (b),  or  (d)  of  this  sec- 
tion, any  provision  in  any  other  secti<» 
of  this  subpart  which  containe  in  itself  a 
specific  effective  date  or  time  limitatlai 
shall  become  effective  on  such  date  or 
shall  apply  in  accordance  with  such 
limitation. 

(d)  Notwithstanding  anything  m 
paragraph  (a) .  or  (b)  of  this  section,  if 
any  standard  in  41  CPR  Part  50-2M. 
other  than  a  natiMial  consensus  stand- 
ard incorporated  by  reference  to  '  50- 
204.2(a)(1),  is  or  becomes  applicable  at 
any  time  to  any  employment  and  place 
of  employment,  by  virtue  of  the  Wa^- 
Healey  Public  C<Mitract6  Act,  or  the  Serv- 
ice Contract  Act  of  1965,  or  the  National 
Foundation  on  Arts  and  Humanities  Mt 
of  1965.  any  corresponding  estabmned 


«^.^1  standard  in  this  Subpart  H 
!!^^is  derived  from  41  CPR  Part  50- 
ttSl  S  become  effective,  and  shaU 
jTarolicable  to  such  employment  and 
S^eTemployment.  on  the  same  date. 

4  SecUon  1910.138  of  Subpart  I  is  re- 
vised to  read  as  follows : 

11910.138     Effective  dates. 

,a)  The  provisions  of  this  Subpart  I 
sball  become  effective  on  August  27, 1971. 

^"nf  An*  provision  in  any  other  section 
«f  this  siApart  which  contains  in  itself  a 
cneciflc  effecUve  date  or  time  limitation 
^  become  effective  on  such  date  or 
^  apply   in   accordance   with   such 

"^ru^anyitandard  in  41  CPR  Part 
50-204  Other  than  a  national  consensus 
stoiwte'rd  incorporated  by  reference  in 
8  50-204  2(a)(1).  Is  or  becomes  ap- 
nUcable  at  any  time  to  any  employment 
and  place  of  employment,  by  virtue  of 
the  Walsh-Healey  Public  Contracts  Act, 
or  the  Service  Contract  Act  of  1965,  or  the 
National  Foundation  on  Arts  and  Hu- 
manities Act  of  1965.  any  corresponding 
established  Federal  standard  in  this  Sub- 
part I  which  is  derived  from  41  CPR  Part 
50-204  shall  also  become  effective,  and 
shall  be  applicable  to  such  employment 
and  place  of  employment,  on  the  same 
date. 

5.  In  §  1910.141  of  Subpart  J,  para- 
graph (c)(2)  (iv)  and  (v)  are  revised, 
and  a  new  paragraph  (i)  is  added  at  the 
end  of  the  section,  to  read  as  follows: 

§  1910.141      Sanitation. 

,  .  •  •  • 

(c)  Toilet  facilities.  *  *  • 

(2)  Construction  of  toilet  rooms.  '  '   * 

(Iv)  In  all  toilet  rooms  installed  on  or 
after  August  31,  1971.  the  floors  and  side 
waills,  to  a  height  of  at  least  6  inches,  in- 
cluding the  angle  formed  by  the  floor 
and  side  walls,  shall  be  of  watertight 
construction. 

(V)  The  floors,  walls,  ceilings,  parti- 
tiOTS,  and  doors  of  all  toilet  rooms  shall 
be  of  a  finish  that  can  be  easily  cleaned. 
In  instaUations  made  on  or  aiter  Au- 
gust 31,  1971,  cove  bases  shall  be  pro- 
vided to  facilitate  caeaning. 

•  •  •  •  • 

(i)  Scope.  This  section  applies  tio  all 
permanent  places  of  employment  except 
where  domestic,  mining,  or  agricultural 
work  only  is  performed.  Measures  for 
the  control  of  toxic  materials  are  con- 
sidered to  be  outside  the  scope  of  this 
section. 

6.  In  5 1910.142  of  Subpart  J,  para- 
graph <d)'7)  is  revised  to  read  as 
foUows: 

§  1910.142     Temporary  labor  camps. 

•  •  •  •  • 

(d)  ToUet  facilities.  •   •   • 

(7)  Every  water  closet  installed  on  or 
after  August  31,  1971,  shall  be  located 
in  a  toilet  room. 

•  •  *  •  • 

7.  In  §  1910.145  of  Subpart  J,  para- 
graphs (a)(2)  and  (d)(10)  are  revised 
toreadajsfoilows: 


RULES  AND  REGULATIONS 

§  1910.145      Specifications    for    accident 
prevention  signs  and  tags. 

(a)   ScoD€.  *    •    • 

( 2 )  All  new  signs  and  replacements  of 
old  signs  on  or  after  August  31,  1971, 
shall  be  in  accordance  with  these 
specifications. 

,  •  •  •  * 

(d)  Sign  design  and  colors.  •  •  * 

(10)  Slow-moving  vehicle  eviblem. 
This  emblem  (see  fig.  J-7)  consists  of  a 
fluorescent  yellow-orange  triangle  with  a 
dark  red  reflective  border.  The  yeUow- 
orange  fluorescene  triangle  is  a  highly 
visible  color  for  dayUght  exposure. 
The  reflective  border  defines  the  shape 
of  the  fluorescent  color  in  daylight 
and  creates  a  hollow  red  triangle  in 
the  path  of  motor  vehicle  headlights 
at  night.  The  emblem  is  intended  as 
a  unique  identification  for,  and  it  shall 
be  used  only  on,  vehicles  which  by 
design  move  slowly  (25  m.p.h.  or  less) 
on  the  public  roads.  The  emblem  is 
not  a  clearance  marker  for  wide  ma- 
chinery nor  is  it  intended  to  replace 
required  lighting  or  marking  of  slow- 
moving  vehicles.  Neither  the  colDr  film 
pattern  and  its  dimensions  nor  the  back- 
ing shall  be  altered  to  permit  use  of 
advertising  or  other  markings.  The  ma- 
terial, location,  mounting,  etc.,  of  the 
emblem  shall  be  in  accordance  with  the 
American  Society  of  Agricultural  Engi- 
neers Emblem  for  Identifying  SlWw- 
Moving  Vehicaes,  ASAE  R276,  1967,  or 
ASAE  S276.2  (ANSI  B114. 1-1971) . 
,  •  •  •  » 

8.  SecUon  1910.147  of  Subpart  J  is  re- 
vised to  read  as  foilows: 

§  1910.147     Sources  of  standards. 

The  standards  in  this  Subpart  J  are 
derived  from  the  following  sources: 
Sec.  Source 

1910.141 ANSI  Z4.1-1968.  Minimum 

Requirements  for  San- 
itation in  Places  of  Em- 
ployment. 

1910.142. ANSI  Z4.4-1968,  Minimum 

Requirements  for  San- 
itation In  Temporary 
Labor  Camps. 

1910.143 ANSI  Z4.3-1970.  Minimum 

requirements  for  Non- 
water  Carriage.  Disposal 
Systems. 

1910  144    ANSI     Z53. 1-1967,     Safety 

Color  Code  for  Marking 
Physical  Hazards. 


1910.146 
(a)-(e) 


15105 


ANSI  Z35. 1-1969.  Specifi- 
cations for  Accident  Pre- 
vention Signs,  and  ANSI 
B114.1-1971,  Slow-Mov- 
ing Vehicle  Identifica- 
tion Emblem. 
1910.145(f)  ---  ANSI  Z35.2-1968,  Specifi- 
cations for  Accident 
Prevention  Tags. 

9.  Section  1910.148  of  Subpart  J  is  re- 
vised to  read  as  follows : 

§  1910.148      Standards  organizations. 

Standard  and  specifications  of  the  fol- 
lowing organizations  have  been  refer- 
enced In  this  Subpart  J : 

American  National  Standards  Institute.  1430 
Broadway,  New  Tork.  NY  10018. 


National  Association  of  Plumbing  and  Mech- 
anical Officials,  6032  Alhambra  Avenue.  Loe 
Angeles,  CA  90032. 

American  Society  of  Agricultural  Engineers. 
2950  Nlles  Road,  Post  Office  Box  220,  St. 
Joseph,  MI  49065. 

10   Subpart  J  Is  amended  by  adding  at 
the  end  thereof  a  new  §  1910.149  to  read 
as  follows: 
§  1910.149     Effective  dates. 

(a)  The  provisions  of  this  Subpart  J 
shall  become  effective  on  August  27.  1971. 
except  as  provided  in  the  remaining 
paragraphs  of  this  section. 

(b)  The  following  provisions  shall  be- 
come effective  on  February  15.  1972: 
51910.142  (b)(2).  (b)(5),  (b)(7).  (d)(6),  (f), 

(g),  (i)(l),and  (l)(2). 

(c)  Notwithstanding  anything  in 
paragraph  (a),  (b).  or  (d)  of  this  sec- 
tion, any  provision  in  any  other  section 
of  this  subpart  which  contains  in  Itself 
a  specific  effective  date  or  time  Umltatlon 
shall  become  effective  on  such  date  or 
shall  apply  in  accordance  with  such 
limitation. 

(d)  Notwithstanding  anything  in 
paragraph  (a)  of  this  section,  if  any 
standard  in  41  CPR  Part  50-204,  othCT 
than  a  national  consensus  standard 
incorporated  by  reference  in  50-204.2 
(a)  (1) ,  Is  or  becomes  applicable  at  any 
time  to  any  employment  and  place  of 
employment,  by  virtue  of  the  Walsh- 
Healey  Public  Contracts  Act,  or  the  Serv- 
ice Contract  Act  of  1965,  or  the  National 
Foundation  on  Arts  and  Humanities  Act 
of  1965,  any  corresponding  established 
Federal  standard  In  this  Subpart  J  which 
Is  derived  from  41  CPR  Part  50-204  shall 
also  become  effective,  and  shall  be  ap- 
plicable to  such  employment  and  place 
of  employment,  on  the  same  date. 

11.  Section  1910.165  of  Subpart  L  Is 
revised  to  read  as  follows: 

§  1910.165     Effective  dates. 

(a)  The  provisions  of  this  Subpart  L 
shall  become  effective  on  August  27,  1971. 
except  as  provided  In  the  remaining 
paragraphs  of  this  section. 

(b)  The  following  provisions  shall  be- 
come effective  on  February  15,  1972: 

5  1910.157(c). 

§  1910.158   (b)  and  (c) . 

5  1910.159   (a).  (b),and  (c). 

I  1910.160(a). 

§  1910.161(a). 

(c)  Notwithstanding  anything  in 
paragraph  (a),  (b),  or  (d)  of  this  sec- 
tion, any  provision  in  any  other  section 
of  this  subpart  which  contains  In  Itself  a 
specific  effective  date  or  time  limitation 
shall  become  effective  on  such  date  or 
shall  apply  In  accordance  with  such 
limitation. 

<d)  Notwithstanding  anything  in 
paragraph  (a)  of  this  section,  if  any 
standard  in  41  CPR  Part  50-204,  other 
than  a  national  consensus  standard  in- 
corporated by  reference  in  §  50-204.2 (a) 
(1),  is  or  becomes  applicable  at  any 
time  to  any  employment  and  place  of 
employment,  by  virtue  of  the  Walsh- 
Healey  Public  Contracts  Act,  or  the  Serv- 
ice Contract  Act  of  1965,  or  the  National 
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Foundation  on  Arts  and  Humanities  Act 
of  1965,  any  corresponding  established 
Federal  standard  in  this  Subpart  L  which 
is  derived  from  41  CFR  Part  50-204  shall 
also  become  effective,  and  shall  be  ap- 
plicable to  such  employment  and  place 
of  employment,  on  the  s€ime  date. 

12.  In  §  1910.179  of  Subpart  N.  para- 
graph (b)(2)  is  revised  to  read  as  fol- 
lows: 

§  1910.179      Overhead  and  |?"n«»"y  cranes. 
«  •  •  •  • 

(b>  General  requirements.  •  •  • 
(2)  New  and  existing  equipment.  All 
new  overhead  and  gantry  crsuies  con- 
structed and  installed  on  or  after  August 
31.  1971,  shall  meet  the  design  specifica- 
tions of  the  American  National  Stand- 
ard Safety  Code  for  Overhead  and  Gan- 
try Cranes,  ANSI  B30. 2.0-1967.  Overhead 
and  gantry  cranes  constructed  before 
August  31.  1971,  should  be  modified  to 
conform  to  those  design  specifications  by 
February  15.  1972,  unless  it  can  be  shown 
that  the  crane  cannot  feasibly  or  eco- 
nomically be  altered  and  that  the  crane 
substantially  complies  with  the  require- 
ments of  this  section. 


13.  In  §  1910.180  of  Subpart  N.  para- 
graph (b)(2)  is  revised  to  read  as  fol- 
lows: 

§  1910.180      Crawler,    'locomotive,      and 
truck   cranes. 

•  •  •  •  • 

(b)  General  requirements.  •  •  • 
(2)  New  and  existing  equipment.  All 
new  crawler,  locomotive,  and  truck 
cranes  constructed  and  utilized  on  or 
after  August  31,  1971,  shall  meet  the 
design  specifications  of  the  American  Na- 
tional Standard  Safety  Code  for  Crawler. 
Locomotive,  and  Truck  Cranes,  ANSI 
B30.5-1968.  Crawler,  locomotive,  and 
truck  cranes  constructed  prior  to  Au- 
gust 31,  1971,  should  be  modified  to  con- 
form to  those  design  specifications  by 
February  15,  1972,  unless  it  can  be  shown 
that  the  crane  cannot  feasibly  or  eco- 
nomically be  altered  and  that  the  crane 
substantially  complies  with  the  require- 
ments of  this  section. 

•  •  •  •  « 

14.  In  §  1910.181  of  Subpart  N,  para- 
graph (b)  (2)  is  revised  to  read  as 
follows : 

§  1910.181      Derricks. 

•  •  •  •  • 

(b)  General  requirements.  •  •  • 
(2)  New  and  existing  equipment.  All 
new  derricks  constructed  and  installed 
on  or  after  August  31.  1971.  shall  meet 
the  design  specifications  of  the  American 
National  Standard  Safety  Code  for  Der- 
ricks. ANSI  B30.6-1969.  Derricks  con- 
striKsted  prior  to  August  31,  1971,  should 
be  modified  to  conform  to  those  design 
specifications  by  February  15,  1972,  un- 
less it  can  be  shown  that  the  derrick  can- 
not feasibly  or  economically  be  altered 
and  that  the  derrick  substantially  com- 
plies with  the  requirements  of  this 
section. 
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15.  Section  1910.182  of  Subpart  N  is 
revisec  to  read  as  follows: 


182     Effective  dates. 

The  provisions  of  this  Subpart  N 
bpcome  effective  an  August  27,  1971, 
as   provided   in    the   remaining 
paragitphs  of  this  section. 

(b)    rhe    following    provisions    shall 
becomii  effective  on  February  15,  1972: 

177 


§  191C. 

(a) 
shall 
except 
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9  1910 
§  1910. 
§  1910. 
(h). 
i  1910.1p0(c) 


(d)  and  if), 
(c)  and  (e). 
179  (b)(6),  (c).  (d),  (e).  (f).  (g),and 


1  Notwithstanding  anything  in  para- 
fa),  (b),or  (d)  of  this  section,  any 

in  any  other  section  of  this  sub- 

^hich  contains  in  itself  a  specific 

date  or  time  limitation  shall 

.     effective  on  such  date  or  shall 

i  n  accordance  with  such  limitation. 

'Jotwithstanding  anything  in  para- 

( a)  of  this  section,  if  any  standard 

CFR  Part  50-204,  other  than  a 

consensus    standard    incorpo- 

liy  reference  in  §  50-204.2 (a)  (1),  is 

applicable  at  any  time  to  any 

and  place  of  employment, 

of  the  Walsh-Healey  Public 

Act,  or  the  Service  Contract 

1965,  or  the  National  Foundation 

and  Humanities  Act  of  1965,  any 

fonding  established  Federal  Stand- 

this  Subpart  N  which  is  derived 

41    CFR   Part    50-204    shall    also 

effective  and  shall  be  applicable 

employment  and  place  of  employ- 

>n  the  same  date. 
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n  §  1910.211  of  Subpart  O.  para- 
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16 
graph 
followk 

§  191(1.211      Definitions. 


Point  of  operation"  means  the 
)f   the    press   where   material    is 

positioned  and  work  is  being  per- 
.-j.  during  any  process  such  as  shear- 
pi  inching,  forming,  or  assembling. 


[n  §  1910.217  of  Subpart  O.  pera- 
(a)(2)  and  (b)(7)   (v)  and  (vi) 
to  read  as  follows: 


revised 


§  191(1.217      Mechanical     power    presses. 

(a)  General  requirements.  •  *  * 
(2)  Former  installatio-ns.  All  mechan- 
ical p  >wer  presses  installed  prior  t»  Au- 
gust U,  1971.  shall  be  brought  into 
confo  -mity  with  the  requirements  of  this 
sectic^  not  later  than  Auerust  31,  1974. 


Mechanical  power  press  guarding 
nstruction.  general.  *  •  * 
Machines    using    part    revolution 


(v) 
stroke 
requirements 

'a) 
teotec 
a 

separ i 
both 


Two -hand     controls     for     single 
shall  conform  to  the  following 


Each  hand  control  shall  be  pro- 

against  unintended  operation  and 

by  design,  construction,  and/or 

tion  so  that  the  concurrent  use  of 

lands  is  required  to  trip  the  press. 


(b)  The  control  system  *aU  be  de- 
signed to  permit  an  adjustment  which 
will  require  concurrent  pressure  from 
both  hands  during:  the  die  closing  portiai 
of  the  stroke. 

(c)  The  control  system  shall  incor- 
porate an  antirepeot  feature. 

(d)  The  control  systems  shall  be  de- 
signed to  require  release  of  all  operators' 
hand  controls  before  an  interrupted 
stroke  can  be  resumed.  This  requirement 
pertains  only  to  those  single-stroke,  two- 
hand  controls  manufactured  axid  in- 
stalled on  or  after  August  31,  1971. 

(vi)    [Revoked] 
•  •  •  •  • 

18.  Section  1910.220  of  Subpart  O  is 
revised  to  read  as  follows : 

§  1910.220      Effective  dates. 

(a)  The  provisions  of  this  Subpart  0 
shall  became  effective  on  August  27,  1971, 
except  as  provided  in  the  remaining 
paragraphs  of  this  section. 

(b)  The  following  provisions  shall  be- 
come effective  on  February  15,  1972: 

S  1910.212(a). 

5  1910.213    (a),   (b),   (c),   (d).   (e),  (1).  (g), 

(h).  (1).  (J),  (k).  (1).  (m).  (n).  (o),  (p), 

(q),aind  (r). 
S  1910.214   (a),   (b).   (c).   (d),  (e),  (f),  (g), 

(h).  (1).  (J),  (k).  (I),  (m),  (n).  (o).  (p), 

(q).  (r).  (s).  (t).(u).aiid(v). 
i  1910.215   (a)  and  (b). 
5  1910.216  (a) .  (to) .  (c) .  and  (f ) . 
§  1910.217  (a),  (b),  (c).  and  (d). 
5  1910.218   (a),  (b).  (d).  (e) .  (g),and  (J). 
5  1910.219  (b),  (c),  (d).  (e) .  (f),  (g).  (h). 

(l),and  (k). 

(c)  Notwithstanding  anything  In 
paragraph  (a),  (b),  or  (d)  of  this  sec- 
tion, any  provision  in  any  other  section  of 
this  subpart  which  contains  in  itsdf  a 
specific  effective  date  or  time  limitation 
shall  become  effective  on  such  date  or 
shall  apply  in  accordance  with  such 
limitation. 

(d)  Notwithstanding  anything  in 
paragraph  (a)  or  (b)  of  this  section,  If 
any  standard  in  41  CFR  Part  50-204. 
c  ther  than  a  national  consensus  standard 
incorporated  by  reference  in  §  50-204.2 
(a)  (1),  is  or  becomes  applicable  at  any 
time  to  any  employment  and  place  of  em- 
ployment, by  virtue  of  the  Walsh-Healey 
Public  Contracts  Act,  or  the  Service  Con- 
tract Act  of  1965,  or  the  NaUonal 
Foundation  on  Arts  and  Humanities  Act 
of  1965,  any  corresponding  established 
Federal  standard  in  this  Subpart  O  whldi 
is  derived  from  41  CFR  Part  50-204  shall 
also  become  effective,  and  shall  be. ap- 
plicable to  such  employment  and  place 
of  employment,  on  the  same  date. 

§  1910.242      [Amended] 

19.  Paragraph  (c)  of  S  1910.242  of 
Subpart  P  is  revoked. 

20.  Section  1910.245  of  Subpart  P  a 
revised  to  read  as  follows : 

§  1910.245     Effective  dates. 

(a)  The  provisions  of  this  Subpart  P 
Fhall  become  effective  on  August  27, 1971, 
except  as  provided  in  the  remaining 
paragraphs  of  this  section. 

(b)  The  following  provisions  shall  be- 
come effective  on  February  15, 1972: 


..oinMS  (a)(1).    (•)(2).    (a)(3).    (b)(1). 
'"c)('?f<cM2).(c)(3).(d)(l).«l)(2).*nd 

(•)■ 

,c)  Notwithstanding  anything  in 
^Sph  (a) ,  (b) ,  or  (d)  of  this  section 
Kovteion  in  any  other  section  of  tWs 
!^MTt  which  contains  in  itself  a  specific 
SSve  date  or  time  limitation  shaU  be- 
«S  effective  on  such  date  or  shall  ap- 
1  to  accordance  with  such  limitation. 

(d)  Notwithstanding  anything  in 
Jjaraoh  (a)  of  this  section,  if  any 
SS  in  41  CFR  Part  50-204^  other 
Sm  a  naUonal  consensus  stanttord  in- 
corporated by  reference  m  I  50-204.2 
(ftVa)  is  or  becomes  applicable  at  any 
ttoeto'any  employment  and  place  of  em- 
inent, by  virtue  of  the  Walsh-Healey 
PubUc  Contracts  Act,  or  the  Service  Con- 
met  Act  of  1965,  or  the  National 
Foundation  on  Arts  and  Humaniti«  Act 
of  1965  any  corresponding  established 
Ptderal'standard  in  this  Subpart  P  which 
Is  derived  from  41  CFR  Part  50-204  shall 
also  become  effective,  and  shall  be  ap- 
plicable to  such  employment  and  place  of 
employment,  on  the  same  date. 

21  In  1 1910.261  of  Subpart  R.  para- 
graph (n)  is  revised  to  read  as  follows: 
§1910.261      Pulp,     paper,     and     paper- 
board  mills. 


(n)  Effective  dates.  (1)  The  provisions 
of  this  §  1910.261  shall  become  effective 
on  August  27,  1971,  except  as  provided  in 
the  remaining  subparagraphs  of  this 
paragraph. 

(2)  The    following    provisions    shall 
become  effective  on  February  15,  1972: 
|1»10J61  (a)(3).  (b)(6),  (f)(2)(lv),  (f)(6), 

(g)(l)(iv),     (g)(ll)(l).     (J)(5)(lv).     (k) 
(12),  (k)(32),  and  (tn)(2). 

(3)  Notwithstanding  anything  in  sub- 
paragraph (1),  (2),  or  (4)  of  this  para- 
gr^h,  any  provision  in  any  other  para- 
graph of  this  section  which  contains  in 
Itself  a  specific  effective  date  or  time 
limitation  shall  become  effective  on  such 
date  or  shall  apply  in  accordance  with 
such  limiitation. 

(4)  Notwithstanding  subparagraph 
(1)  of  this  paragraph,  if  any  standard  in 
41  CFR  Part  50-204,  other  than  a  na- 
tional consensus  standard  incorporated 
by  reference  in  §  50-204.2(a)  (1).  is  or 
becomes  applicable  at  any  time  to  any 
employment  and  place  of  employment,  by 
virtue  of  the  Walsh-Healey  Public  Con- 
tracts Act,  or  the  Service  Contract  Act  of 
1965,  or  the  National  Foundation  on  Arts 
and  Humanities  Act  of  1965,  any  corre- 
sponding established  Federal  standard  in 
this  5  1910.261  which  is  derived  from  41 
CPR  Part  50-204  shall  also  become  effec- 
tive, and  shall  be  applicable  to  such  em- 
ployment and  place  of  employment,  on 
the  same  date. 

22.  In  I  1910.265  of  Subpart  R,  para- 
graph (j )  is  revised  to  read  as  follows: 

§  1910.265     SawmiUs. 

•  •  •  *  * 

(J)  Effective  dates.  (1)  The  provisions 
of  this  S  1910.265  shall  become  effective 
oo  August  27,  1971,  except  as  provided  in 
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the    remaining    subparagraphs   of   this 
paragraph.  ,.  „  w 

(2)  The  follov?ing  provisions  shall  be- 
came effective  on  February  15. 1972: 
5  1910.265  (c)(12).  (c)  (15),  and  (c)(30)(lv). 

(3)  Notwithstanding  subparagraph 
(1),  (2),  or  (4)  of  this  paragraph,  any 
provision  in  any  other  paragraph  of  this 
section  which  contains  in  itself  a  specific 
effective  date  or  time  limitation  shall 
become  effective  on  such  date  or  shall 
apply  in  accordance  with  such  limitation. 

(4)  Notwithstanding  anything  in  sub- 
paragraph ( 1 )  of  this  paragraph,  if  any 
standard  in  41  CFR  Part  50-204,  other 
than  a  national  cons«isus  standard 
incorporated  by  reference  in  §  50-204.2 
(a)  (1),  is  or  becomes  applicable  at  any 
time  to  any  employment  and  place  of 
employment,  by  virtue  of  the  Walsh- 
Healey  Public  Contracts  Act,  or  the  Serv- 
ice Contract  Act  of  1965,  or  the  National 
Foundation  on  Arts  and  Humanities  Act 
of  1965  any  corresponding  established 
Federal  standard  in  Uiis  §  1910.265  which 
is  derived  from  41  CPR  Part  50-204  shall 
also  become  effective,  and  shall  be  appU- 
cable  to  such  employment  and  place  of 
employment,  on  the  same  date. 

23.  In  §  1910.266  of  Subpart  R,  para- 
graph (f )  is  revised  to  read  as  follows: 
§  1910.266     Pulpwood  logging. 

.  .  •  •  • 

(f )  Effective  dates.  (1)  The  provisions 
of  this  §  1910.266  shall  become  effective 
on  August  27,  1971,  except  as  provided  in 
the  remaining  subparagraphs  of  this 
paragraph. 

(2)  Paragraph  (d)(2)  of  this  section 
shall  become  effective  on  February  15, 
1972. 

(3)  Notwithstanding  anything  in  sub- 
paragraph (1),  (2),  or  (4)  of  this  para- 
graph, any  provision  in  any  other  para- 
graph of  this  section  which  contains  in 
itself  a  specific  effective  date  or  time 
limitation  shall  become  effective  on  such 
date  or  shall  apply  in  accordance  with 
such  limitation. 

(4)  Notwithstanding  anything  in  sub- 
paragraph (1)  of  this  paragraph,  if  any 
standard  in  41  CPR  Part  50-204,  other 
than  a  nationsd  consensus  standard  in- 
corporated by  reference  in  §  50-204.2 
(a)  (1),  is  or  becomes  applicable  at  any 
time  to  any  employment  tuid  place  of  em- 
ployment, by  virtue  of  the  Walsh-Healey 
Public  Contracts  Act,  or  the  Service  Con- 
tract Act  of  1965,  or  the  National  Foun- 
dation on  Arts  and  Humanities  Act  of 
1965,  any  corresponding  established  Fed- 
eral standard  in  this  §  1910.266  which  is 
derived  from  41  CFR  Part  40-204  shall 
also  become  effective,  and  shall  be  appli- 
cable to  such  employment  and  place  of 
employment,  on  the  same  date. 

24.  Section  1910.329  of  Subpart  S  is 
revised  to  read  as  follows : 

§  1910.329     Effective  dates. 

(a)  The  provisions  of  this  Sitispart  S 
shall  become  effective  on  August  27,  1971, 
except  as  provided  in  the  remaining 
paragraphs  of  this  section. 
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(b)  Section  1910.309  shall  become  ef- 
fective on  February  15,  1972. 

(c)  Notwithstanding  anything  in  para- 
graph (a)  of  this  section,  any  provision 
;Ln  any  other  section  of  this  subpart 
which  contains  in  itself  a  specific  effec- 
tive date  or  time  limitation  shall  become 
effective  on  such  date  or  shall  aiH>ly  in 
accordance  with  such  limitation. 

(d)  Notwithstanding  anything  in  para- 
graph (a)  of  this  section,  if  any  standard 
in  41  CPR  Part  50-204,  other  than  a 
national  consensus  standard  incorpo- 
rated by  reference  in  S  50-204.2(a)  (1),  is 
or  becomes  applicable  at  any  time  to 
any  employment  and  place  of  employ- 
ment, by  virtue  of  the  Walsh-Healey 
Public  Contracts  Act,  or  the  Service  Con- 
tract Act  of  1965,  or  the  National  Foun- 
dation on  Arts  and  Humanities  Act  of 
1965,  any  corresponding  established  Fed- 
eral standard  in  this  Subpart  S  which  is 
derived  from  41  CFR  Part  50-204  shaU 
also  become  effective,  and  shall  be  appli- 
cable to  stieh  employment  and  place  of 
employment,  on  the  same  date. 

Effective  date.  These  amendments  to 
29  CFR  Part  1910  shall  become  effective 
upon  pubUcation  in  the  Federal  Reg- 
ister. (&-13-71). 

(Sees.  6(a) .  8(g) .  84  Stat.  1593,  1600;  29  U.S.C. 
666,  657) 

Signed  at  Washington.  D.C.,  this  4th 
day  of  August  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  VI — Department  of   Defense 

SUBCHAPTER  A — OFFICE  OF  THE  SECRETARY  OF 
DEFENSE 

PART   1602— ABSENTEE  VOTING 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  JiUy  10,  1971: 


Sec. 

1602.1 

Purpose. 

1602.2 

Applicability  and  scope 

1602.3 

Definitions. 

1602.4 

Policy. 

1602.5 

Reeponsibillties. 

AtrrHOBTrT;  The  provisions  ol  this  Part 
1602  Issued  under  Federal  Voting  Assistance 
Act,  Public  Law  296,  84th  Congress,  as 
amended  by  Public  Laws  90-343  and  90-344 
(50  tJ.S.C.  1451-1476)  and  Executive  Ordw 
10646,  November  23,  1955  (20  P.R.  8681). 

§  1602.1      Purpose. 

This  part  implements  the  provisions  of 
E.O.  10646  wherein  the  Secretary  of  De- 
fense was  designated  the  Federal  Coordi- 
nator for  assigning  responsibility  and 
prescribing  procedures  to  implement  the 
absentee  voting  program  authorized  by 
the  Federal  Voting  Assistance  Act  (here- 
inafter referred  to  as  the  Act) .  It  assigns 
responsibility  and  delegates  authority  to 
the  Assistant  Secretary  of  Defense  (Man- 
power and  Reserve  Affairs)  to  carry  out 
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this  program  on  behalf  of  the  Secretary 

of  Defense. 

§1602.2      Applicability  and  »cope. 

The  provisions  of  this  part  apply  to  all 
Department  of  Defense  components 
(worldwide".  Other  Executive  depart- 
ments and  agencies  will  be  requested  to 
participate  by  lending  assistance  in 
carrying  out  the  absentee  voting  program 
as  provided  by  section  1461  of  the  Act. 
( Participating  departments  and  agencies 
shall  adopt  regulations  and  procedures 
which  conform  to  this  part  to  the  extent 
practicable,  consistent  with  their  organi- 
zational missions) . 

§  1602.3      Definitions. 

For  the  purpose  of  administering  the 
absentee  voting  program  the  following 
definitions  apply: 

fa>  "Voter"  means  a  person  in  any  of 
the  following  categories  who  is  eligible 
to  vote  in  any  primary,  special  or  gen- 
eral election,  but  who  is  absent  from  the 
place  of  his  voting  residence. 

(1)  Members  of  the  Armed  Forces 
while  in  the  active  service  and  their 
spouses  and  dependents,  wherever 
stationed. 

(2)  Civilian  members  of  the  Depart- 
ment of  Defense  and  its  components 
while  serving  outside  the  territorial  limits 
of  the  United  States  and  the  District  of 
Columbia,  and  their  spouses  and  depend- 
ents when  residing  with  or  accompany- 
ing them. 

( 3 )  Members  of  all  other  Federal  agen- 
cies while  serving  outside  the  territorial 
limits  of  the  United  States  and  the  Dis- 
trict of  Columbia,  and  their  spouses  and 
dependents  when  residing  with  or  accom- 
panying them. 

(4)  Members  of  the  Merchant  Marine 
of*  the  United  States,  and  their  spouses 
and  dependents. 

( 5 )  Other  citizens  of  the  United  States 
temporarily  residing  outside  the  terri- 
torial limits  of  the  United  States  and  the 
District. of  Columbia  and  their  spouses 
and  dependents  when  residing  with  or 
accompanjring  them. 

(b)  "Voting  residence"  is  the  legal 
residence,  or  domicile  in  which  the  voter 
could  vote  if  present. 

§  1602.4     Policy. 

To  further  the  objectives  of  the  Act. 
Department  of  Defense  components  and 
other  participating  Federal  departments 
and  agencies  concerned  with  the  ab- 
sentee voting  program  shall  encoursige 
voters  to  avail  themselves  of  the  absentee 
voting  privileges  provided  by  the  several 
States.  In  addition, 

( a )  The  absentee  voting  program  shall 
be  administered  in  such  a  maimer  as  to 
ensure  that  voters  are  provided  all  neces- 
sary voting  information  including  voting 
age  requirements,  election  dates,  oCQcers 
to  be  elected,  constitutional  amendments 
and  other  ballot  proposals,  absentee  reg- 
istration and  voting  procedures. 

(b)  Each  DOD  component  and  par- 
ticipating Federal  department  and 
agency  shall  facilitate  the  dissemina- 
tion of  absentee  voting  information  and 
provide  assistance  to  its  own  persormel. 
including  the  services  of  an  ofiBcial  au- 
thorized to  administer  oaths. 
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the  extent  practical,  informa- 
assistance  will  also  be  made 
to  voters  described  in  §  1602.3 
and  (5). 
■^here  practicable  and  compatible 
perational  conditions,  every  voter 
afforded  an  opportunity  to  reg- 
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for  which  the  State  of  his  vot- 
has  established  enabling 
procedures. 
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whenever  local  conditions  are 
voters  are  able  to  prepare, 
receive  personal  material.  How- 
determination  by  those  admin- 
the  absentee  voting  program 
vfcting  assistance  cannot  be  ren- 
hecause  it  is  impracticail  and  in- 
compatible with  military  or  Federal 
goverru  nental  operations  shall  be  con- 
clusive, if  this  determination  is  made  in 
good  faith.  (See  section  1474  of  the  Act.) 
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safegui  rd  the  integrity  and  secrecy  of 
ballot.  In  addition,  all  necessary 
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protect  voters  against  coercion  of  any 
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No    commissioned,    noncommis- 

warrant,  or  petty  ofiQcer  in  the 

Forces  shall  attempt  to  influence 

mpmber  of  the  Armed  Forces  to 

not  vote  for  any  particular  can- 

or  to  require  any  member  of  the 

Forces  to  march  to  any  polling 

place  of  voting.    (See  section 

ofltheAct.) 

I  [owever,  nothing  in  subparagraph 

1  his  paragraph  shall  be  deemed  to 

free  discussion  regarding  politi- 

or  candidates  for  public  office. 

Enclosure    2    of    DOD    Directive 
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person  within  or  without  the 
Forces  of  the  United  States  shall 
member  of  such  forces,  either 
or  without  the  United  States, 
l>efore  or  after  he  shall  have  ex- 
any  State  absentee  ballot  with 
to  his  choice  of  or  his  vote  for 
any  cahdidate  for  any  of  the  officers 
authorised  to  be  voted  for  by  the  use  of 
aforesaid  ballot.  (See  enclosure  2 
Directive  1344.10.') 
"the  provision  in  subparagraph  (3) 
paragraph  shall  not  preclude  the 
conducting  of  surveys  for  statistical  corn- 
necessary  to  measure  the  extent 
{>ar1iicipation  in  absentee  voting  by 
Departi  nent  of  Defense  personnel. 

§  1602.  >      Re8ponsibilitie». 

"he  Assistant   Secretary  of  De- 
1  if&RA) ,  as  the  Federal  Coordina- 


as  part  of  original.  Copies  available 
Publications  and  Forms  Center. 
Avenue.  PhUadelphla,  PA  19120, 


( 1 )  Arrange  for  other  Federal  agencies 
to  administer  the  absentee  voting  pro- 
gram in  overseas  area^,  particularly 
where  there  are  large  concentrations  of 
voters  Including  those  described  in 
§  1602.3(a)(5). 

( 2 )  Collect  and  place  requisitions  with 
the  General  Services  Administration  for 
printing  absentee  voting  post  cards. 

(3)  Be  the  sole  DOD  representative 
for  obtaining  from  each  State  current 
absentee  voting  information  and  dis- 
seminate it  to  other  Executive  depart- 
ments and  agencies  concerned.  (In  this 
regard,  unless  directed  by  ASD  (M&RA) 
DOD  components  and  iwirticipatlng  de- 
I>artments  and  agencies  shall  not  contact 
State  voting  officials  about  absentee  vot- 
ing matters.) 

(4)  Insure  that  informational  mate- 
rials on  absentee  voting  are  disseminated 
throughout  DOD  components.  To  the  ex- 
tent practical,  informational  material 
prepared  by  the  Department  of  Defense 
shall  also  be  made  available  to  other  Ex- 
ecutive agencies  having  absentee  voting 
responsibilities. 

(5)  Designate  a  day  in  late  Septem- 
ber of  each  election  year  as  Armed  Forces 
Voters'  Day  for  the  purpose  of  encourag- 
ing military  members  and  their  depend- 
ents to  exercise  their  prerogative  to  vote 
by  absentee  ballot. 

(6)  Prepare  a  report  to  the  President 
and  to  the  Congress  on  the  absentee  vot- 
ing program  in  odd-numbered  years  as 
required  by  section  1461  of  the  Act. 

(7)  Prepare  a  standard  set  of  sample 
survey  questions  to  be  used  by  all  Military 
Services  in  the  gatheriiag  of  past  election 
statistics  necessary  for  the  report  men- 
tioned in  §  1602.4(e). 

(b)  DOD  components  shall — 
( 1  y  Assist  all  members  in  determining 
their  legal  residence. 

(2)  Designate  an  adequate  number  of 
qualified  personnel  to  provide  advice  and 
assistance  to  voters  in  determining  the 
voting  age  requirements  for  a  particular 
election,  and  in  the  registering  and  cast- 
ing of  absentee  ballots.  They  shall  assist 
in  filling  out  the  Federal  Post  Card  Ap- 
plication, and  the  registration  applica- 
tion, if  applicable,  and  administer  oaths 
In  accordance  with  the  pertinent  voting 
instructions.  (See  section  1452  and  1464 
of  the  Act  for  a  description  of  the  ballot- 
ing procedures  and  the  Federal  Poet  Card 
Application.) 

(3)  Expedite  the  transmission,  han- 
dling, and  delivery  of  absentee  voting 
mail.  Subject  to  overriding  military  op- 
erations, it  shall  be  airmailed,  and  when 
originating  overseas,  it  shall  be  sent  by 
priority  mail. 

(4)  Place  requisitions  for  the  Federal 
Post  Card  Application  with  the  oflBce 
designated  by  the  ASD(M&RA>  and  dis- 
tribute applications  for  absentee  regis- 
tration and  ballots  to  military  and 
civilian  personnel  members  of  the  De- 
partment of  Defense.  (For  all  Federal 
elections  this  material  shall  be  hand- 
delivered  to  the  voters  described  in 
§  1602.3(a)  (1)  and  (2),  not  later  than 
August  15  if  outside  the  territorial  limits 
of  the  United  States,  and  not  later  than 
September  15  if  inside  the  territorial 
limits  of  the  United  States.) 
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,5)  Encourage  military  bases  posts 
»nd  installations  U>  observe,  to  the  ex- 
tent Smpatible  with  military  operations. 
SS  ceremonies,  and  actlvitl«  to  em- 
Se  the  responsibility  for  voting.  This 
2S  observance  will  be  held  m  con- 
Sn  with  Armed  Forces  Voters' I^y. 

(6)  Prescribe  procedures  for  notifying 
sute  election  officials  when  any  person 
PMOitlng  a  Federal  Post  Card  Applica- 
tion is  serving  a  prison  sentence  in  order 
that  the  State  election  officials  may  de- 
tennine  whether  the  offense  for  which  he 
has  been  convicted  affects  his  eligibility 
to  vote. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

(PB  Doc.71-11717  Piled  8-12-71:8:50  am) 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  III — Consumer  and  Market- 
ing Service  (Meat  Inspection),  De- 
partment of  Agriculture 

DISPOSITION  OF  SWINE  CARCASSES 
BECAUSE  OF  SEXUAL  ODOR; 
MARKING   REQUIREMENTS 

On  July  25,  1968,  there  was  published 
(33  F.R.  10577)  a  proposal  to  amend  the 
Meat  Inspection  Regulations  under  the 
Federal  Meat  Inspection  Act  (34  Stat. 
1260,  as  amended  by  81  Stat.  584,  21 
U.S.C.  601  et  seq.)  to  change  the  require- 
ment regarding  the  disposition  of  swine 
carcasses  with  sexual  odor  at  establish- 
ments subject  to  the  Act. 

On  October  17,  1968,  there  was  pub- 
lished (33  F.R.  15433)  a  notice  of  exten- 
sion of  time  for  filing  comments  on  the 
proposed  amendment. 

After  due  consideration  of  all  relevant 
matters,  including  those  presented  in 
connection  with  such  proposal  and  imder 
the  authority  of  the  Federal  Meat  In- 
spection Act,  §  311.20  of  the  regulations 
is  amended  as  set  forth  below. 

Statement  of  considerations.  Prevent- 
ing adulteration  of  the  meat  supply  is  a 
principal  function  of  the  consumer  pro- 
tective services  of  the  Department  of 
Agriculture.  Animal  tissues  that  would 
have  objectionable  odors  when  used  by 
consumers  are  deemed  unfit  for  human 
food  and,  therefore,  adulterated  under 
the  Act. 

This  amendment  is  adopted  for  the 
purpose  of  assuring  consumer  that  swine 
carcasses  and  parts  thereof  passed  for 
human  food  at  establishments  subject  to 
the  Act  are  not  adulterated  and  do  not 
have  false  or  misleading  labeling  and  are 
labeled  so  that  the  public  will  be  in- 
formed of  the  manner  of  haaidling  re- 
quired to  maintain  the  articles  in  a 
wholesome  condition.  Under  the  amend- 
ment, carcasses  of  any  swine  giving  off 
a  pronounced  sexual  odor  will  continue  to 
be  condemned,  and  any  carcasses  which 
give  off  a  sexual  odor  that  is  less  than 
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pronounced  will  be  passed  only  for  re- 
stricted use  in  product  which  will  be 
utilized  by  consumers  in  such  a  manner 
that  no  such  odor  will  be  detected  by 
the  consumers.  All  other  meat  from  boars 
and  cryptorchids  will  be  required  to  be 
identified  in  such  a  manner  that  the  pur- 
chaser will  be  aware  of  the  type  of  swine 
from  which  it  was  derived. 

PART  311— DISPOSAL  OF  DISEASED 
OR  OTHERWISE  ADULTERATED 
CARCASSES  AND  PARTS 

1.  In  §  311.20,  paragraph  (b)  is  amend- 
ed and  a  new  paragraph  (c)   is  added 
to  read  as  follows : 
§  3 11 .20      -St-xual  odor  of  swine. 

»  •  •  •  • 

(b)  The  meat  from  carcasses  of  swine 
which  give  off  a  sexual  odor  less  than 
pronounced  may  be  passed  only  for  use 
in  cooked  comminuted  meat  food  prod- 
uct, or  in  comminuted  meat  food  product 
usually  eaten  without  heating,  or  for 
rendering.  Otherwise,  such  meat  shall 
be  condemned. 

(c)  All  carcasses  of  boars  and  cryp- 
torchids other  than  those  disposed  of 
under  paragraph  (a)  or  (b)  of  this 
section  shall  be  marked  "Boar "  at  the 
time  of  slaughter.  Each  primal  part  and 
bone-in  cut  from  such  carcasses,  if  sus- 
ceptible of  such  marking,  shall  be 
marked  "Boar"  prior  to  being  removed 
from  the  slaughtering  establishment. 
The  immediate  container  of  other  bone- 
in  cuts  and  boneless  meat  from  such 
carcasses  shall  be  marked  "Boar  Meat" 
in  addition  to  complying  with  the  appli- 
cable requirements  of  Part  317  of  this 
subchapter.  Such  marks  must  be  at  least 
three-fourths  of  an  inch  high  and  ai>- 
pUed  in  such  a  manner  so  as  to  be  clear- 
ly legible. 


PART  316 — MARKING   PRODUCTS 
AND  THEIR   CONTAINERS 

2.  Part  316  is  amended  by  adding 
thereto  a  new  §  316.12a  as  follows: 

§  316.12a      Marking     of     certain     swine 
carcasses  and  parts  thereof. 

The  carcasses  of  boars  and  cryp- 
torchids, and  the  primal  parts  and  bone- 
in  cuts  susceptible  of  marking,  from  such 
swine,  that  are  subject  to  §  311.20(0  of 
this  chapfer  shall  bear  the  marks  pre- 
scribed in  said  paragraph  (c) . 


PART  317— LABELING-MARKING 
DEVICES,  AND  CONTAINERS 

3.  Part  317  is  amended  by  adding  in 
§  317.2,  a  new  paragraph  (1)  as  follows: 

§317.2      Labels:       definition;       required 
features. 

•  •  •  *  • 

( 1 )  The  immediate  container  of  bone- 
in  cuts  not  susceptible  of  marking,  and 
of  boneless  meat,  derived  from  carcasses 
of  swine  subject  to  §  311.20(c)  of  this 
subchapter,  shall  bear  the  marks  required 
by  said  paragraph  (c) . 
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The  amendments  differ  In  certain  re- 
spects from  those  proposed  in  the  notice 
of  rulemaking.  The  differences  are  due 
to  changes  made  pursuant  to  comments 
received  from  interested  parties  or  in 
the  interest  of  clarification  and  coordina- 
tion of  several  parts  of  the  regulations. 
It  does  not  appear  that  publication  of 
further  notice  or  other  public  nUemak- 
ing  procedure  with  respect  to  these 
amendments  would  make  additional  In- 
formation available  to  this  DeE>artment. 
Therefore,  under  the  administrative  pro- 
cedure provisions  in  5  U.S.C.  553.  it  Is 
found  upon  good  cause  that  such  fur- 
ther procedure  is  unnecessary. 

These  amendments  shall  become  effec- 
tive 60  days  after  publication  hereof  In 
the  Federal  Register. 

Done  at  Washington,  D.C..  on  Au- 
gust 9, 1971. 

Kenneth  M.  McEnroe, 

Deputy  Administrator,  Meat 

and  poultry  Inspection  Program. 

IFR  Doc.71-11681  Piled  8-12-71:8:46  am] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  71-EA-113:  Amdt.  39-1262] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pratt  &  Whitney  Aircraft  Engines 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Pratt  &  Whitney  JT12A  type 
airplane  engines. 

Because  of  a  reevaluation  of  the  cycle 
life  of  the  second,  third,  seventh,  and 
eighth  stage  compressor  rotor  discs  by 
the  manufacturer  it  has  been  determined 
that  the  cycles  must  be  reduced.  Failure 
to  do  so  could  result  in  cracking  and 
possible  faUure  of  the  discs.  Because  of 
the  potential  safety  implications,  a  tele- 
gram was  dispatched  to  all  known  opera- 
tors and  owners  of  airplanes  with  the 
subject  engines  installed,  requiring  im- 
mediate reduction  in  the  life  cycle  time. 
Those  implications  still  exist  and  there- 
fore an  air  worthiness  directive  is  being 
issued  for  formal  publication  in  the 
Federal  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697) ,  5  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

Pratt  &  WnrrNEY  Aircraft.  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT12A-6, 
JT12A-6A.  JT12A-8.  and  J60P-5B  Turbo- 
Jet  engines. 

Compliance  required  as  Indicated. 
To  prevent  cracking  and  possible  failure  of 
stages  2.  3,  7,  and  8  compressor  rotor  discs 


FEDERAL  KEOISTER,  VOL.   36,   NO.    157 — FRIDAY,   AUGUST    13,   1971 


13110 

the  life  limits  on  these  parts  have  been  re- 
duced below  the  flgures  currently  approved. 
Unless  already  accomplished,  remove  from 
service  stages  2.  3.  7,  and  8  compressor  rotor 
discs  prior  to  reaching  the  revised  life  limit 
below  or.  within  the  next  30  cycles  in  service 
after  the  effective  date  of  this  airworthiness 
directive,  whichever  comes  first. 


Part  No. 

Previous 
Ufe  limit 
(cycles) 

RcviSfd 
life  limit 
(cycles) 

406302 

541902 

406303 

541903..      

428107.,    

541907 

8,000 

8,000 

7,500 

7,S0O 

4,000 
4,000 

6.000 
6,000 
4,000 
4,000 
2.500 
2,500 

406208 

S4190R 

8.000 
8,000 

5,000 
5,000 

Note:  The  disc  hour  life  limit  as  specified 
in  Pratt  &  Whitney  Aircraft  Overhaul  Man- 
ual Part  No.  435108  Table  of  Limits  section 
XI  has  not  been  revised. 

(Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  PAA  Main- 
tenance Inspector,  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  Eastern 
Region,   may  adjust  the  compliance   time.) 

Note:  P&WA  Telegram  PSE/AMO/It-V- 
13-1    covers   this  same   subject. 

This  amendment  is  effective  Au- 
gust 17,  1971. 

(Sec.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  3, 
1971. 

Walter  D.  KiES, 
Acting  Director,  Eastern  Region. 

[PR    Doc.71-11686    Piled    8-12-71:8:47    am] 
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PART  39— AIRWORTHINESS 
DIRECTIVE 

Grumman  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to  is- 
sue an  airworthiness  directive  applicable 
to  Grumman  Aircraft. 

Airworthiness  Directive  53-24-1  re- 
quired 100-hour  repetitive  inspections  of 
the  forward  attach  fittings  and  upper 
terminal  of  the  stabilizer  strut. 

There  have  been  reports  of  deficiencies 
in  the  forward  attach  fittings  found 
within  the  100-hour  inspections.  There- 
fore, Airworthiness  Directive  53-24-1  is 
being  revised  so  as  to  reduce  such  inspec- 
tion to  a  50-hour  repetitive  basis. 

Since  the  foregoing  involves  a  hazard 
to  air  safety,  notice  and  public  proce- 
dure hereon  are  impractical  and  the  re- 
vision may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 


ORtTM  KAN 


Aircraft.    Applies    to    all    G-21A 
(  inverted  OA-9,  JRP-1  through  JRF-5 
U  ider  TC  654 )    Aircraft. 
Con  ipllance  required  as  indicated. 

Mnthin   the    next   50   hours    in   service 
■■  he  effective  date  of  the  revision  to  this 
1  thlness  directive,  unless  already  accom- 
within  the  last  50  hours  In  service 
intervals  thereafter  not  to  exceed  50 
In  service,  accomplish  paragraph   (3) 
stabilizer  forward  attachment  fittings 
2548  and  P/N  12093), 
V  'Ithin   the   next    100   hours   in  service 
he  effective  date  oi  this  airworthiness 
direct  ve,  unless  already  accomplished  within 
the  la^t  100  hours  in  service  and  at  intervals 
not  to  exceed  100  hours  in  service, 
omfcllsh  paragraph  (3)  for  the  upper  ter- 
(P/N  12561-1)  of  stabilizer  strut  (P/N 
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Inspect    for   cracks   extending    radially 

:he   outside   edge  of  the   ears  to   the 

of  the  hole  Into  which  the  shoulder 

are  pressed.  Cracked  parts  must  be 

before  further  flight  with  parts  In- 

In    accordance    with    this    Directive 

equivalent   parts   approved    by   the 

Engineering      and      Manufacturing 

.  FAA.  Eastern  Region. 

request  with  substantiating  data 

ted    through    an    FAA    Maintenance 

,  the  compliance  times  specified  in 

a%worthiness  directive  may  be  increased 

Chief,  Engineering  and  Manufactur- 

,  FAA,  Eastern  Region. 

'  Jrumnoan  Aircraft  Engineering  Corp. 

BuUetin  No.  21  dated  Mar.  17,  1948. 

Ctstomer  Bulletin  No.  5  dated  Oct.  30, 

C(}ver  this  same  subject. ) 


Thif  amendment  is  effective  August  17, 
1971. 

(Sec.  ^13(a).  601,  603.  Federal  AjAation  Act 
of  1961,  49  U.S.C.  1354(a).  442^1423;  Sec. 
6(c),  1  department  of  Transportation  Act,  49 
US.C.  1656(c)) 

IssuBd  in  Jamaica,  N.Y.,  on  August  3, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 

X)C.71-11684  Piled  8-12-71:8:46  am] 


I  Do  ;ket  No.  71-EA-lOO:  Amdt.  39-1266) 

JV^RT  39— AIRWORTHINESS 
DIRECTIVES 

A^cCauley  Aircraft  Propellers 

The  Federal  Aviation  Administration 
is  am(  aiding  §39.13  of  Part  39  of  the 
Federjl  Aviation  Regulations  so  as  to 
issue  m  airworthiness  directive  appli- 
cable to  McCauley  propeller  and  hub 
combi]  lation  Installed  on  the  Continental 
10-520  series  engines  found  on  certain 
types  c  f  Cessna  aircraft. 

The-e  have  been  reports  of  cracks 
initiat  ng  in  the  blade  retention  threads 
of  the  subject  propellers.  In  some  in- 
stance; these  cracks  have  caused  hub 
failure  with  resultant  loss  of  the  blade. 
Since  this  deficiency  can  exist  or  de- 
velop in  aircraft  with  similar  design 
propel:  ers,  an  airworthiness  directive  is 
being  issued  to  require  rework  or  re- 
placeitent  of  the  propeller  hub 
combiiiations. 

Since  the  foregoing  constitutes  a  haz- 
ard to  air  safety,  notice  and  public  pro- 
cedure are  impractical  and  the  rule  may 
be  mat  e  effective  in  less  than  30  days. 


In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Adminisitrator,  14  CFR  ngj 
(31  P.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  mrwomu- 
ness  directive: 

McCAuiiY  Aircraft.  AjppiUes  to  foUowiiw 
pixjpeaier  models  with  hub  serial  num. 
bars  installed  on  Cessna  206.  U20fl,  and 
P206  series  aircraft  with  Continental  10- 
520  series  engines. 

PROPELLER  MODELS 

D3A32C77./82NK-2  D3A32C88-A  82NC-2 

D3A32C77-A/82NK-2  D3A32C88-F  82NC-2 

D3A32C77-F/82NK-2  D3A32C88^  /  82NC-2 

D3A32C77-J/82NK-2  D3A32C90  82NC-2 

D3A32C79/82NK-2  D3A32C90-A  82NC-2 

D3A32C79-A/82NK-2  D3832C90-B  82NC-2 

D3A32C7a-B/82NK-2  D3832C90-C,  82NC-2 

D3A32C79-F/82NK-2  D3A32C9fr-F  82NC-2 

D3A32C79-TJ/82NK-2  D3A32C90-J,  82NC-2 
D3A32C88/82NC-2 

HT7B    SERIAL    NUMBERS 

650000  up  to  and  Including  686370  except 
for  the  following  serial  numbers : 

685222  through  685238  685977  through  685982 
685290  686087 

68539 1  and  685392  686082  through  686084 

685408  686181  and  686182 

685557  and  685568  686210  thro^h  686214 

685848  through  685855  686367  through  686368 
685907  through  685918 

Compliance  required  as  indicated,  unless 
already  accomplished. 

a.  Propellers  with  600  or  more  total  hours 
in  service  replace  or  rework  hubs  in  accord- 
ance with  paj«.graphs  c  or  d  within  the  next 
25  hours  in  service  after  the  effective  date 
of  this  airworthiness  directive. 

b.  Prt^ellere  with  less  than  600  total  hours 
In  service  replace  or  rework  hubs  in  accort- 
ance  with  paragraphs  c  or  d  prior  to  the 
accumulation  of  625  hours  in  service. 

c.  Replace  the  following  hubs  with  a  serv- 
iceable hub  model  listed  in  Table  IV  of 
McOauley  Service  Bulletin  No.  89  dated 
May  14,  1971,  or  later  PAA-approved  revlsloji, 
or  with  a  D3A32C77-KIiM,  -LM,  or  -M; 
D3A32C79-KLM,  -LM,  or  -M;  D3A32C88- 
KLM.  -LM.  or  -M.  or  D3A32C90-KLM,  -LM,  or 
-M  model : 

HtTB    MODELS 

D3A32C79.  D3A32C79-A.  D3A32C90,  D3A33- 
C90-A.  D3A32CJ90-B. 

HtTB    SERIAL    NUMBERS 

650000  up  to  and  Including  670856. 

d.  Rework  the  following  hub  models  in 
accordance  with  paragraph  3,  page  2  of  Mc- 
Cauley Service  Bulletin  No.  89  dated  14  May 
1971  or  later  FAA  approved  revision,  or  an 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Division. 
PAA  Eastern  Region. 


FEDERAL  REGISTER, 


D3A32C77 

D3A32C77-A 

D3A32C77-F 

D3A32C77-J 

D3A32C79-B 

D3A32C79-P 

D3A32C79^ 

D3A32C88 


D3A32C88-A 
D3A32C88-P 
I>3A32C88->I 
D3A32C90-B 
D3A32C90-C 
D3A32C90-P 
D3A32C90-J 


Note:  Cessna  Service  Letter  SE71-15  also 
covers  this  subject. 

This  amendment  is  effective  August  18. 
1971. 
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(Sec  313(a).  601.  603,  Federal  Aviation  Act 
of  1958  49  U.S.C.  1354(a),  1421,  1423;  sec.  6 
(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  3, 

1971. 

Walter  D.  Kies, 

Acting  Director,  Eastern  Region. 
(FE  Doc.71-11683  Piled  8-12-71:8:46  am] 

(Airspace  Docket  No.  71-CE-241 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  9447  of  the  Federal  Register 
dated  May  25,  1971,  the  Federal  Aviation 
Administration  published  a  notice  of  pro- 
posed rule  making  which  would  amend 
51  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Flegulatlons  so  as  to 
alter  the  control  zone  and  transition  area 
at  Grand  Island,  Nebr. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendments. 

No  objections  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

These  amendments  shall  be  effective 
0901  G.m.t.,  October  14, 1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  26, 
1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

(1)  In  §  71.171  (36  F.R.  2055>,  the  fol- 
lowing control  zone  is  amended  to  read: 

Grand  Island,  Nebr. 

Within  a  5-mile  radius  of  Grand  Island 
County  Airport  (latitude  40''58'03"  N..  longi- 
tude 98°18'30"  W.) ;  within  3  miles  each  side 
of  the  Grand  Island  VORTAC  303°  radial, 
extending  from  the  5-mile-radius  zone  to 
B'j  miles  northwest  of  the  VORTAC;  and 
within  3  miles  each  side  of  the  Grand  Island 
VORTAC  360"  radial,  extending  from  the  5- 
mile-radlus  zone  to  8 ',2  miles  north  of  the 
VORTAC. 

(2)  In  §  71.181  (36  F.R.  2140) .  the  fol- 
lowing transition  area  is  amended  t3 
read: 

Grand  Island.  Nebr. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile 
radius  of  Grand  Island  Ojunty  Airport  (lati- 
tude 40''58'03"  N..  longitude  98°18'30"  W.); 
within  4Vi  miles  northeast  and  91/2  miles 
southwest  of  the  Grand  Island  VORTAC  303° 
radial,  extending  from  the  10-mlle-radlvis 
area  to  IBij  miles  northwest  of  the  VORTAC; 
and  within  4'/i  miles  east  and  9'/2  miles  west 
of  the  Grand  Island  VORTAC  360°  radial,  ex- 
tending from  the  10-mlle-radlus  area  to  18' 2 
miles  north  of  the  VORTAC;  and  that  air- 
space extending  upward  from  1 ,200  feet  above 
the  surface  within  a  17-mlle  radius  of  Grand 
Island  VORTAC,  extending  from  the  Grand 
Island  VORTAC  273*  radial  clockwise  to  the 
Grand  Island  VORTAC  084°  radial;  within  a 
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27-mlle  radius  of  Grand  Island  VORTAC,  ex- 
tending from  the  Grand  Island  VORTAC  084° 
radial  clockwise  to  the  Grand  Island  VOR- 
TAC 273°  radial  and  within  5  miles  east  and 
8  miles  west  of  the  Grand  Island  VORTAC 
360°  radial,  extending  from  the  17-mlle- 
radlus  area  to  V-172,  excluding  the  portion 
which  overlies  the  HasUngs,  Nebr.,  transition 
area. 
|FR  Doc.71-11686  Piled  8-12-71:8:47  am] 


(Airspace  Docket  No.  71-CE-321 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS 

Alteration  of  Transition  Area 

On  pages  9447  and  9448  of  the  Federal 
Register  dated  May  25,  1971.  the  Federal 
Aviation  Administration  published  a  no- 
tice of  proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Seymour,  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This    amendment   shall    be    effective 
0901  G.m.t.,  October  14,  1971. 
(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49    use.    1348:    sec.    6(c),    Department    of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  26, 

1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 

SETMOXm,  iND. 

That  airspace  extending  from  700  feet 
above  the  surface  within  a  7-mUe  radius  of 
Freeman  Field  (latitude  38°55'36"  N.,  longi- 
tude 85°54'20"  W.) :  within  3  miles  each  side 
of  the  061°  bearing  from  Freeman  Field,  ex- 
tending from  the  7-mile  radius  area  to  71/2 
miles  northeast  of  the  airport:  and  within 
3  miles  each  side  of  the  161°  bearing  from 
Freeman  Field  extending  from  the  7-mlle- 
radlus  area  to  71/2  miles  south  of  the  airport. 

(PR  Doc.71-11687  Piled  8-12-71:8:47  am] 
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or    objections    regarding    the   proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t.,  October  14,  1971. 
(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
U.S.C.  1348:  sec.  6(c),  Department  of  Trans- 
portation Act,  49  use.  1655(c) ) 

Issued  in  Kansas  City,  Mo.,  on  July  26, 
1971. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amwided  to  read: 
CLOQtJET.  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  e'/i-mile 
radius  of  the  Cloquet-Carlton  County  Air- 
port (latitude  46°42'10"  N,.  longitude 
92  30'20"  W.);  within  3  miles  each  side  of 
the  355°  bearing  from  Cloquet-Carlton 
County  Airport,  extending  fpsm  the  614- 
mlle  radius  to  8  miles  north  of  the  airport; 
within  3  miles  each  side  of  the  175°  bearing 
from  the  Cloquet-Carlton  County  Airport 
extending  from  the  6'/2-nine  radius  area  to 
8  miles  south  of  the  airport:  and  that  air- 
space extending  upward  from  1,200  feet  above 
the  surface  within  4 ''2  miles  northwest  and 
0'.  miles  southeast  of  the  Duluth,  Minn., 
VORTAC  244°  radial,  extending  from  the 
Duluth  VORTAC  34-mlle  radius  to  tl  miles 
southwest  of  the  VORTAC. 

(PR  Etoc.71-11688  Filed  8-12-71:8:47  am] 


(Airspace  Docket  No.  71-CE-341 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS 

Alteration  of  Transition  Area 

On  pages  9662  and  9663  of  the  Federal 
Register  dated  May  27,  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Cloquet, 
Jvlinn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 


(Airspace  Docket  No.  71-CE-36] 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

On  pages  9661  and  9662  of  the  Federal 
Register  dated  May  27.  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Albert  Lea, 
Minn. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  heivby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective  0901 
G.m.t..  October  14,  1971. 
(Sec.  307(a) .  Federal  Aviation  Act  of  1958.  49 
use.  1348:  sec.  6(c).  Department  of  Trans- 
portation Act,  49  U.S.e.  1656 (o) ) 

Issued  in  Kansas  City,  Mo.,  on  July  26, 

1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

In  }  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 
Albert  Lea,  Minn. 

That  airspace  extending  upward  from  700 
feet   above   the   surface   within   a  5 '72 -mile 
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radius  of  the  Albert  Lea  Airport  (latitude  43* 
40'52"  N.,  longitude  93'22'04"  W.):  within 
3  miles  each  side  of  the  366'  bearing  from 
the  Albert  Lea  Municipal  Airport  extending 
from  the  6 '/j -mile  radius  to  8  miles  north  of 
the  airport;  and  that  airspace  extending  up- 
ward from  1 .200  feet  above  the  surface  within 
4V^  miles  east  and  9>4  miles  west  of  the  356* 
and  176  °  bearings  from  Albert  Lea  Municipal 
Airport  extending  from  18  Vi  miles  north  of 
the  airport  to  6  miles  south  of  the  airport 
and  5  miles  each  side  of  the  176*  bearing 
from  Albert  Lea  Municipal  Airport  from 
the  airport  to  12  miles  south  of  the  airport. 

IPB  Doc.71-11689  Piled  8-12-7l;8:47  am) 
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I  AUBpace  Docket  No  71-CE-391 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINtS 

Designation  of  Transition  Area 

On  pages  11218  and  11219  of  the 
Federal  Register  dated  June  10,  1971. 
the  Federal  Aviation  Administration 
published  a  notice  of  proposed  rule 
making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations so  as  to  designate  a  transition 
area  at  Kendallville,  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t.,  October  14,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  tJ.S.C.  1348;  sec.  6(c) ,  Department  of 
Transportation   Act,  49   V&.C.    1665(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 2.  1971. 

Chester  W.  Wells. 
Acting  Director,  Central  Region. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 

KXNDAIXVILLZ,   INO. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5>4-mile 
radius  of  Kendallville  Municipal  Airport 
(latitude  41°28'30"  N.,  longitude  85*15'30" 
W):  within  2  mUes  each  side  of  the  037* 
radial  of  the  WolflaJce  VOR.  extending  from 
the  S>4-mlle  radius  area  to  6  miles  southwest 
of  the  airport. 

|PR  Doc.71-116eo  Piled  8-12-71;8:47  ami 


I  Airspace  Docket  No.  71-CE-481 

PART  71--DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND    REPORTING    POINTS 

Alteration  of  Transition  Area 

On  page  11219  of  the  Federal  Regis- 
ter dated  June  10,  1971,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rule  making  which 
would  amend  §  71.181  of  Part  71  of  the 


Federal 
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Haven,  Mi:h 

Interest  ;d 
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tions,  or 
posed  amendment 

No  objections 
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adopted  without 
below. 

This 
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4viatlon  Regulations  so  as  to 
transition    area    at    South 
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Dbjections  regarding  the  pro- 


aipendment    shall    be    effective 
October  14.  1971. 
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(Sec.  307 ( 
49    U.S.C 
Transportatl 


Federal  Aviation  Act  of  1958, 
.348.  sec.  6(c),  Department  of 
on  Act,  49  tJ.S.C.   1655(c)) 


Issued  if  Ksuisas  City,  Mo.,  on  August 
2,1971. 

Chester  W.  Wells, 
Acthig  Director,  Central  Region. 

In  §  71.1  Bl  (36  F.R.  2140),  the  follow- 
ing transilion  area  is  amended  to  read: 

South  Haven,  Mich. 

extending  upward  from  700 

surface  within  a  7-mlle  radius 

Ha|ven  Municipal  Airport  (42 •21 '15" 

W.) ;  and  within  1.5  miles  each 

PuUman  VORTAC  224*    radial. 

l^om   the  7-mile  radius  area  to 


airs  >ace 

tie  i 


That 
feet  above 
of  South 
N.,  86*15'46 
side   of   the 
extending 
the  VORTAC 


|FR  Doc. 7  .-11691  Piled  8-12-71:8:47  am) 
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(Airspace  Docket  No.  71-CE-571 

DESIGNATION  OF  FED- 
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Design  ition  of  Transition  Area 


11219  of  the  Federal  Register 

10.  1971,  the  Federal  Aviation 

published    a    notice    of 

■ule     making     which    would 

.181  of  Part  71  of  the  Federal 

Rpgulations  so  as  to  designate 

area  at  Willard.  Ohio. 

persons  were  given  45  days 

Written  comments,  suggestions. 
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have  been  received  and 

amendment    is    hereby 

change  and  is  set  forth 


am  endment 


shall    be    effective 
October  14,  1971. 
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Federal  Aviation  Act  of  1958, 
sec.    e(c),    Department  of 
Act,  49  U.S.C.  1655(c)) 


Kansas  City,  Mo.,  on  Au- 


Chester  W.  Wells, 
Director,  Central  Region. 


(36  F.R.  2140).  the  follow- 
area  is  added: 


WiLLARo,  Ohio 

airspace  extending  upward  from  700 

surface  within  7.5-mlle  radius 

Airport  (latitude  41°02'15"  N.. 

43 '45"  W.) ;  excluding  that  por- 

oyerlaps  the  Mansfield,  Ohio,  700- 

area. 


[FR  Doc.71  -11692  Piled  8-13-71;8:47  am) 


(Airspace  Docket  No.  71-CI&-58) 

PART  71— DESIGNATION  OF  FED- 
ERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE 
AND    REPORTING    POINTS 

Designation  of  Transition  Area 

On  page  9662  of  the  Federal  Register 
dated  May  27,  1971.  the  Federal  Aviation 
Administration  published  a  notice  of 
proposed  rule  making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Washington.  Ind. 

Interested  persons  were  given  45  days 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
amendment. 

No  objections  have  been  received  and 
the  proposed  amendment  is  hereby 
adopted  without  change  and  is  set  forth 
below. 

This  amendment  shall  be  effective 
0901  G.m.t..  October  14.  1971. 

Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.    1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  July  26, 
1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

In  §  71.181  (36  P.R.  2140),  the  follow- 
ing transition  area  is  added : 

Washington,  Ind. 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-inlIe  radius 
of  Daviess  County  Airport  (latitude  38*41'- 
58"  N.,  longitude  87*07'55"  W.);  within  3 
miles  each  side  of  the  010'  bearing  from 
Daviess  County  Airport,  extending  from  the 
8-mlle-radlu8  are  to  8^^  miles  north  of  the 
airport. 

|FR  Doc.71-11693  Piled  8-12-71:8:47  am) 


( Airspace  Docket  No.  71-CE-97 ) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  St.  Louis.  Mo., 
control  zone  and  transition  area. 

The  Lambert-St.  Louis  Municipal 
Airport,  St.  Louis,  Mo.,  has  been  renamed 
St.  Louis  International  Airport.  There- 
fore, it  is  necessary  to  alter  the  St.  Louis 
control  zone  and  transition  area  which 
presently  refer  to  the  airport  as  Lambert- 
St.  Louis  Municipal  Airport  to  reflect  the 
airport  change  of  name.  Action  is  taken 
herein  to  reflect  this  change. 

Since  this  change  is  minor  in  nature 
and  imposes  no  additional  burden  on 
any  person,  notice  and  public  proced- 
ure hereon  are  imnecessary. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended  effective  immediately 
as  hereinafter  set  forth: 
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(1)  In  §  71.171  (36  F.R.  2055),  the  St. 
Louis  Mo.,  control  zone  is  altered  by 
deleting  "Lambert-St.  Louis  Mimicipal 
Airport"  in  the  text  and  substituting 
therefor  "St.  Louis  International  Air- 

^^(2)  In  §  71.181  (36  F.R.  2140).  the  St. 
Louis,  Mo.,  transition  area  is  altered  by 
deleting  "Lambert-St.  Louis  Municipal 
Airport"  in  the  text  and  substituting 
therefor  "St.  Louis  International  Air- 
port". 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958,  49 
DSC  1348:  sec.  6(c),  Department  of  Trans- 
portation Act.  49  U.S.C.  1665(c)  ) 

Issued  in  Kansas  City,  Mo.,  on  July  26. 
1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

(FR  Doc.71-11694  Filed  8-12-71:8:47  am) 


RULES  AND  REGULATIONS 

and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  Pasco.  Wash.,  transition  area  is 
amended  to  read  as  follows: 
Pasco,   Wash. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  north- 
west and  5  miles  southeast  of  the  Pasco  VOR 
036"  and  216°  radials,  extending  from  18.5 
miles  northeast  to  5  miles  southwest  of  the 
VOR,  within  9.5  mUes  northeast  and  5  miles 
southwest  of  the  Pasco  VOR  131*  radial,  ex- 
tending from  the  VOR  to  18.5  miles  south- 
east of  the  VOR,  within  2  mUes  each  side  of 
the  Pasco  VOR  249°  radial,  extending  from 
the  VOR  to  12  miles  west  of  the  VOR  and 
within  2  miles  each  side  of  the  Pasco  VOR 
276°  radial,  extending  from  the  VOR  to  9 
miles  west  of  the  VOR. 

(PR  Etoc.71-11695  Filed  8-12-71:8:48  am] 


[Airspace  Docket  No.  71-NW-7) 
PART    71— DESIGNATION     OF     FED- 
ERAL     AIRWAYS,       AREA       LOW 
ROUTES,   CONTROLLED   AIRSPACE, 
AND   REPORTING    POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  July  1.  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  12540)  stating 
that  the  Federal  Aviation  Administration 
was  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  Pasco, 
Wash.,  control  zone  and  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  with- 
out change. 

Elective  date.  These  amendments 
shall  be  effective  0901  0.m.t.,  October  14, 
1971. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
as  amended,  49  U.S  C.  134S(a) ;  sec.  6(c) ,  De- 
partment of  Transportation  Act.  49  U.S.C. 
165&(c)) 

Issued  in  Los  Angeles,  Calif.,  m  Ai 
gust  4, 1971. 

Arvin  O.  Basnight, 
Director,  Western  Region 


\ 


15U3 


the  airport  to   18.6  mUes  northeast  of  the 
airport. 

(PR  Doc.71-11696  Piled  6-12-71:8:48  am) 


In  S  71.171  (36  PJl.  2055)  the  descrip- 
tion of  the  Pasco,  Wash.,  control  zone  is 
amended  to  read  as  follows: 

Pasco.  Wash. 

That  airspace  within  a  5-mlIe  radius  of  the 
Tri-Cltles  Airport  (Utitude  46°16'50"  N., 
longitude  119°06'53"  W.),  within  3  miles 
each  side  of  the  Pasco  VOR  036°  radial,  ex- 
tending from  the  5-mile-radlus  zone  to  8 
mUes  northeast  of  the  VOR  and  within  3 
mUes  each  side  of  the  Pasco  VOR  131°  radial, 
extending  from  the  6-mile-radlus  zone  to  8 
miles  southeast  of  the  VOR,  excluding  that 
portion  within  a  1-mUe  radius  of  Vista  Air- 
port, Kennewlck,  Wash,  (latitude  46°13'10" 
N.,  longitude  119°12'55"  W.).  This  control 
zone  is  effective  during  the  specific  dates 


(Airspace  Docket  No.  71-R.M-2I 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

On  Jime  22,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  11867)  stating 
that  the  Federal  Aviation  Administration 
was  considering  an  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
that  would  alter  the  description  of  the 
Shelby.  Mont.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  Gjn.t.,  October  14.  1971. 

(Sec,  307(a),  Federal  Aviation  Act  of  1968, 
as  amended,  49  U.S.C.  1348(a);  sec.  6(c), 
Department  of  Transportation  Act,  48  U.S.C. 
1655(c)) 

Issued  in  Aurora.  Colo.,  on  August  4. 
1971. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

In  S  71.181  (36  F.R.  2140)  the  descrip- 
tion  of   the   Shelby.   Mont.,   transition 
area  is  amended  to  read  as   follows: 
Shelby,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mile  radius 
of  Shelby  Airport  (latitude  48°32'26"  N.. 
longitude  lll°52'30"  W.)  and  within  3  miles 
each  side  of  the  043°  bearing  from  Shelby  Air- 
port extending  from  the  6-mile-radius  area 
to  8.5  miles  northeast  of  the  airport;  that  air- 
space extending  upward  from  1.200  feet  above 
the  surface  within  5  miles  each  side  of  a 
direct  course  between  the  Cut  Bank,  Mont.. 
VORTAC  and  the  Shelby  Airport,  extend- 
ing from  the  airport  to  7  miles  east  of  the 
VORTAC  and  within  4.5  miles  southeast 
and  9.6  miles  northwest  of  the  043°  bear- 
ing from  the  Shelby  Airport,  extending  from 


(Airspace  Docket  No.  71-RM-3) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,    AREA     LOW     ROUTES, 
CONTROLLED       AIRSPACE,       AND 
REPORTING   POINTS 
Alteration   of  Transition   Area 

On  Jime  16,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  11600)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Bis- 
marck, N.  Dak.  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objectlcms 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  G.m.t..  October  14.  1971. 

(Sec.  307(a).  Federal  AviaUon  Act  of  1958. 
as  amended,  49  U.S.C.  1348(a) ;  sec.  6(c) ,  De- 
p>artment  of  Transportation  Act,  49  U.S.C. 
1655 (c)) 

Issued  in  Denver,  Colo,  on  August  4. 
1971. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

In  !  71.181  (36  FJl.  2140)  the  descrip- 
tion of  the  Bismarck,  N.  Dak.,  transition 
area  is  amended  as  follows : 

Delete  all  after  "•  •  •  southeast  of 
the  OM;  •  •  •••  and  substitute  there- 
for "•  •  •  and  within  4V2  miles  north- 
east and  2V2  miles  southwest  of  the  Bis- 
marck TT«  localizer  northwest  course 
extending  from  the  17-mile-radius  area 
to  32  miles  northwest  of  the  OM ;  that  air- 
space extending  upward  from  1,200  feet 
above  the  surface  within  a  22*72 -mile 
radius  of  the  Bismarck  VORTAC,  ex- 
tending from  5  miles  northwest  of  and 
parallel  to  the  Bismarck  VORTAC  204° 
radial  clockwise  to  the  Bismarck  VOR- 
TAC 082°  radial,  and  within  a  33-mlle 
radius  of  the  Bismarck  VORTAC.  ex- 
tending from  the  Bismarck  082°  radial 
clockwise  to  a  line  5  miles  northwest  of 
and  parallel  to  the  Bismarck  VORTAC 
204°  radial." 

[PR  Doc.71-11697  Piled  8-12-71:8:48  am] 


(Airspace  Docket  No.  71-RM-4  j 

PART  71— DESIGNATION  OF  FED- 
ERAL AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND   REPORTING   POINTS 

Alteration  of  Transition  Area 

On  June  16,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register   (36  F.R.   11600)    stating 
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that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  description  of 
the  Philip.  S.  Dak.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date.  This  amendment  shall 
be  effective  0901  0.m.t..  October  14,  1971. 
(Sec  307(a).  Federal  Avlatloa  Act  of  1968. 
as  amended.  49  U.8.C.  1348(a);  sec.  6(c). 
Department  of  Transportation  Act,  49  U.S.O. 
1655(c)) 

Issued  in  Aurora.  Colo.,  on  Augxist  4, 

1971. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 

In  S  71.181  (36  FR.  2140)  the  descrip- 
tion of  the  Philip,  S.  Dak.  transition  area 
is  amended  to  read  as  follows: 

Philip,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  ra- 
dius of  the  Philip  Airport  (latitude  44''0a'- 
45"  N..  longitude  101'35'46"  W.):  that  air- 
space bounded  by  a  line  8  miles  south  of 
and  parallel  to  the  PhUlp,  8.  Dak..  VORTAC 
102*  radial,  extending  from  the  VORTAC  to 
3  miles  east  of  the  VORTAC.  and  within 
4.6  miles  north  and  9.5  miles  south  of  the 
PhUlp  VORTAC  282°  radial,  extending  from 
the  VORTAC  to  18.5  mUes  west  of  the 
VORTAC. 

|PR  Doc.71-il698  Piled  8-12-71:8:48  am) 


(Airspace  Docket  No.  71-RM-51 

PART  71— DESIGNATION  OF  FED- 
ERAL  AIRWAYS,  AREA  LOW 
ROUTES,  CONTROLLED  AIRSPACE, 
AND   REPORTING    POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  June  16,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  FJl.  11600)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  descriptions  of 
the  Grand  Forks,  N.  Dak.  (International 
Airport*  control  zone  and  the  Grand 
Forks,  N.  Dak.,  transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments,' 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective  date.  These  amendments  shall 
be  effective  0901  Gm.t.  October  14,  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
as  amended.  49  U.S.C.  1348(a):  sec,  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
1655(c)) 

Issued  in  Denveur,  Colo.,  on  August  4, 
1971. 

M.  M.  Martin, 
Director,  Rocky  Mountain  Region. 
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In  5  71.171  (36  FJR.  2055)  the  descrip- 
tion of  the  Orand  Porks,  N.  Dak.  (Inter- 
national Airport),  control  zone  is 
amended  to  read  as  follows : 
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Forks  AFB.  and   within  a 

of  Red  River  VOR.  extending 

a  line  5  miles  east  of  and 

Red  River  VOR    180°   radial 

nlles  northwest  of  and  parallel 

VOR  209°  radial. 
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Title  1 9— CUSTOMS  DUTIES 

Chapter   I — Bureau   of   Customs, 
Department   of  the  Treasury 

(T.D.  71-2101 

PART   14-GENERAL   PROVISIONS 


better 


Alcanj  Alaska;  Port  of  Entry 

August  4,  1971. 
proposal  to  designate  Alcan, 
port  of  entry  in  the  CTustoms 
Anchorage,   Alaska   (Region 
published  in  the  Federal  Rbg- 
22,  1971   (36  F.R.  11864). 
was  based  upon  the  need  to 
Customs  service  in  the 
Alaska,  district.  No  objections 
were  received. 
,  by  virtue  of  the  authority 
President  by  section  1  of 
August  1.  1914.  38  Stat.  623, 
(19  VS.C.  2),  which  was 
the  Secretary  of  the  Treas- 
President  by  Executive  Order 
September   17,   1951   (3  CPR 
pursuant  to  authority  pro- 
Department  Order  No. 
34  F.R,  15846> .  Alcan,  Alaska, 
designated  a  port  of  entry  In 
Alaska,  district  (Region 


To  reflect  this  change,  the  table  in 
§  1.2(c)  of  the  Customs  Regulations  Is 
amended  by  inserting  in  the  column 
headed  "Ports  of  Entry"  in  the  Anchor- 
age, Alaska,  district  (Region  Vni)  "Al- 
can, Alaska  (T,D,  71-210) ,"  directly  below 
Anchorage,  Alaska. 

(80  Stat.  379.  sec.  1.  37  Stat.  434.  sec.  1,  38 
Stat.  623,  as  amended.  R.S.  251,  as  ainended, 
sec.  634,  46  Stat,  759;  5  U,S.C.  301,  19  U.S.C. 
1,2,66,  1634) 

This  Treasury  Decision  shaU  become 
effective  30  days  after  publication  in  the 
Federal  Rkgister. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc.71-11680  PUed  8-12-71:8:46  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  ill — Environmental  Protection 
Agency 

PART  420— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN 
OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Acetic  Acid  and   Propionic  Acid 

Correction 

In  F.R.  Doc.  71-11259  appearing  at 
page  14471  in  the  issue  of  Friday,  Au- 
gust 6,  1971,  the  text  of  §  420.303  should 
read  as  follows : 

Tolerances  are  established  for  residues 
of  the  fungicide  acetic  acid  in  or  on  the 
grains  of  barley,  com,  oats,  sorghum, 
and  wheat  at  12,000  parts  per  million 
from  postharvest  application.  These 
grains  are  for  use  only  as  animal  feeds. 

Title  32— NATIDNAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL;   MILITARY  AND 
CIVILIAN 

PART  46— ABSENTEE  VOTING 

Cross  Reference:  For  revised  absentee 
voting  regulations  for  Department  of 
Defense  military  and  civilian  personnel, 
see  5  CFR  Part  1602,  in  this  issue. 


limits  of  the  port  of 

nclude  all  the  area  within  the 

of  sec.  25.  Tp.  10  N.,  Ra.  23 

(topper  River  Meridian,  in  the 


Aliska. 


SUBCHAPTER   M— MISCELLANEOUS 

PART  241— DOD  SUPPORT  OF  THE 
DOMESTIC  ACTION   PROGRAM 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Part  241 : 

241.1 
24.1.2 
241.3 
241.4 
241.5 


Purpose  and  objective. 
Applicability  and  scope. 
Definitions. 
Policies. 
Responsibilities. 


AuTHOBrrr;    The   provisions   of  this   Part 
241  Issued  under  5  U.S.C.  301. 

§  241.1      Purpu»e  and  objeclivo. 

(a)  This  part  provides  policy  guide- 
lines for  participation  in  and  support  of 
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the  Department  of  Defense  Domestic  Ac- 
tion Program. 

(b)  The  objective  of  the  Domestic  Ac- 
tion Program  is  to  utilize  the  extensive 
resources  of  the  Department  of  Defense 
in  cooperation  with  other  governmental 
and  private  organizations  in  the  national 
effort  to  overcome  our  Nation's  serious 
domestic  problems  and  contribute  to  the 
constructive  development  of  our  society. 
A  strong  DOD  Domestic  Action  Program 

will: 

(1)  Enhance  our  ability  to  promote 
the  national  security ; 

(2)  Increase  the  opportunities  for  dis- 
advantaged citizens  to  receive  employ- 
ment, training,  education,  and  rec- 
reation; 

(3)  Help  to  eliminate  institutional 
discrimination  in  our  Nation; 

(4)  Encourage  DOD  personnel  to  be- 
come involved  on  a  voluntary  basis;  and 

(5)  Enhance  mutual  respect  and  co- 
operation between  the  Armed  Forces  and 
the  civilian  community. 

§  241.2      .Applirabilily  and  scope. 

The  provisions  of  this  part  apply  to 
the  Military  Departments,  including 
both  active  and  reserve  components. 
Defense  Agencies.  Organization  of  the 
Joint  Chiefs  of  Staff,  and  the  Office  of  the 
Secretary  of  Defense  (hereinafter  re- 
ferred to  collectively  as  "DOD  Compo- 
nents" I  located  within  the  50  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico. 

§  241.3     Definitions. 

(a)  Domestic  Action  is  any  activity 
designed  to  alleviate  social  or  economic 
problems  of  the  nation. 

(b)  The  DOD  Domestic  Action  Pro- 
gram is  an  aggregation  of  coordinated 
domestic  action  activities  conducted  by 
all  DOD  Components  to  assist  responsible 
local.  State  and  Federal  agencies  in 
alleviating  the  social  and  economic  prob- 
lems of  the  Nation. 

§  241.4     Policies. 

(a)  DOD  Domestic  Action  Program 
activities  will  encompass  the  general 
areas  outlined  in  subparagraphs  (1) 
through  1 6)  of  this  paragraph.  However, 
DOD  Components  may  include  other  do- 
mestic action  support  so  long  as  the  pur- 
pose of  the  particular  activity  and 
support  is  consistent  with  the  provisions 
of  this  part.  Any  support  provided  for 
DOD  Component  domestic  action  activi- 
ties will  in  no  way  interfere  or  detract 
from  services  provided  to  military  per- 
sonnel and  their  dependents  or  to  DOD 
civilian  employees. 

(1)  Equal  opportunity.  DOD  Directive 
1100.15'  outlines  policies  and  basic  re- 
sponsibilities for  assuring  compliance 
with  the  Federal  Equal  Opportunity  Pro- 
gram throughout  the  Department  of  De- 
fense. DOD  Components  will  conduct 
domestic  action  activities  in  ways  that 


'  Piled  as  part  of  the  original.  Cc^les  avail- 
able from  the  U.S.  Naval  Publications  and 
FtJrms  Center,  5801  Tabor  Avenue,  Phila- 
delphia, PA  19120,  Attention:  Code  300. 
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contribute  to  the  DOD  policy  of  equal 
opportunity  for  all. 

<2)  Manpower.  The  greatest  resource 
of  the  Department  of  Defense  is  its  per- 
sonnel, both  military  and  civilian.  Com- 
manders are  encouraged  to  commit  their 
commands'  energies  to  the  Domestic 
Action  Program  in  accord  with  the 
Department's  ixdicies.  Individuals  are 
encouraged  to  volunteer  their  services 
during  off-duty  hours. 

'3)  Procurement,  (i)  The  Department 
of  Defense  will,  in  response  to  the  Presi- 
dent's program  to  encourage  minority 
business  enterprise  through  the  Federal 
procurement  process,  endeavor  to  in- 
crease the  participation  of  minority  en- 
trepreneurs in  procurement  programs 
by: 

(a)  Counseling  minority  businessmen 
in  the  policies  and  procedures  associated 
with  doing  business  with  the  DOD; 

'  b )  Aiding  in  the  identification  of  pro- 
curement opportunities  for  both  new  and 
existing  minority  firms; 

(c)  Assisting  minority  businessmen  in 
making  their  capabilities  known  to 
Defense  purchasing  activities;  and 

(d)  Providing  technical  management 
and  other  guidance  through  interviews 
and  conferences. 

(ii)  Additionally.  DOD  Components 
shall  continue  to  assist  areas  of  con- 
centrated unemployment  and  underem- 
ployment and  expand  their  activities  in 
the  DOD  Labor  Surplus  Area  Program 
through  the  vehicle  of  setting  aside  por- 
tions of  contracts  for  companies  located 
in  labor  surplus  areas. 

<4)  Resources,  When  feasible,  the  vast 
physical  resources  (equipment,  facilities, 
property,  etc.)  of  the  Department  of 
Defense  shall  be  used — when  they  are  not 
employed  in  their  primary  military  mis- 
sion— for  approved  domestic  action  activ- 
ities. The  employment  of  such  resources 
should  be  on  a  reimbursable  basis  where 
it  is  feasible  to  do  so,  and  whenever  it  is 
legally  required. 

(5)  Community  relations.  The  great 
majority  of  Defense  installations  are  en- 
gaged in  commimity  relation  programs  in 
accordance  with  DOD  Directives  5410.18 
(Part  237  of  this  subchapter)  and  5410.19 
(Part  238  of  this  subchapter)  and  with 
DOD  Instruction  5410.20  'Part  237a  of 
this  subchapter) .  DOD  Components  shall 
insure  that  interested  personnel  at  all 
facilities  become  involved  actively  in 
contributing  to  a  better  society  through 
such  progrsuns, 

(6)  Transfer  of  technical  knowledge. 
The  DOD  Components  have  a  remark- 
able record  of  developing  technological 
advances.  Often,  in  the  course  of  carry- 
ing out  its  mission,  the  DOD  acquires 
knowledge  and  techniques  that  would 
benefit  other  Government  agencies  con- 
cerned with  domestic  problems,  as  well 
as  agencies  in  the  private  sector.  Con- 
sistent with  the  provisions  of  DOD  Di- 
rective 5230.9 '  "Clearance  qf  DOD  Pub- 
lic Information, "  DOD  Components  shall 
make  unclassified  knowledge  of  this  na- 
ture available  to  interested  governmen- 
tal and  private  agencies. 
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Cb)  DOD  Components  shall  undertake 
only  those  activities  which  they  can  ac- 
complish more  effectively  or  efficiently, 
by  reason  of  their  experience  and  re- 
sources, than  other  Ctovemment  agencies. 

•  c)  Most  domestic  action  programs 
that  are  undertaken  can  be  performed 
with  the  resources  regularly  available 
within  DOD.  Wherever  possible,  these 
activities  shall  be  structured  to  provide 
measurable  benefits  within  specific  time 
limits.  Domestic  action  activities  that  will 
provide  unique  or  substantial  benefits 
and  whose  scope  require  special  legisla- 
tion or  budgetary  consideration  will  be 
submitted  through  the  Assistant  Secre- 
tary of  Defense  (Manpower  and  Reserve 
Affairs)  to  the  Secretary  of  Defense  for 
approval  following  consideration  by  the 
DOD  Domestic  Action  Council  <§  241,5). 

(d)   Coordination: 

'  1 )  Other  Government  and  private  or- 
ganizations, (i)  DOD  Components  will 
insure  a  coordinated  effort  of  its  domestic 
action  activities  wijthln  the  Federal  Gov- 
ernment. Where  these  actions  are  to  be 
carried  out  in  collaboraAicm  with  other 
Federal  agencies  and  such  joint  efforts 
require  additional  funds,  the  costs  should 
be  prorated  and  reimbursement  requested 
from  the  other  agencies  involved. 

(U)  DOD  Components  will  insure  close 
oooTdiTiiatian  with  local  and  State  agen- 
cies respoaisible  for  domestic  action  ef- 
forts. Such  coordination  will  require  early 
planning  for  the  implementation  of  de- 
sired projects  and  policies,  assist  in  devel- 
oping effective  and  well-defined  channels 
of  communication,  facilitate  the  p>ooling 
of  resources  for  joint  imdertakings,  and 
help  to  establish  priorities  in  meeting 
community  needs, 

tiii>  In  carrying  out  this  coordina- 
tion, heads  of  DOD  Components  or  their 
designees  will  direct  commanders  of  in- 
stallations and  reserve  imits  to: 

(a )  Apprise  local  municipal  executives 
of  Department  of  Defense  capabilities  to 
support  domestic  action  initiatives, 

(b)  Establish  Community  Action 
Councils,  whenever  feasible,  whose  mem- 
bership will  be  comprised  of  as  broad  a 
spectrum  of  military  and  civilian  em- 
ployee talent  as  is  possible  in  order  that 
such  skills  as  engineering,  law,  logistics, 
procurement,  and  management  will  be 
avatilable  to  assist  local  communities.  The 
size  and  composition  of  these  councils 
will  be  governed  by  the  size  of  the  instal- 
lation or  imit  and  the  magnitude  of  activ- 
ities undertaken.  The  councils  will 
develop  installation  or  unit  programs  in 
support  of  the  Department  of  Defense 
Domestic  Action  Program,  and 

(11  Act  as  the  channel  of  communi- 
cation between  the  installations  or  unit 
and  the  designated  point's)  of  contact 
with  Federal,  State,  and  local  agencies 
on  domestic  action  matters. 

(2)  Guide  volunteers  to  appropriate 
community  organizations  and  provide 
technical  management  and  engineering 
advice  in  the  development  of  community 
oriented  domestic  action  initiatives.  'Ex- 
isting Civilian  Advisory  Committees  and 
other  civilian-military  Community  Rela- 
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tions  Councils  may  be  employed  to  dis- 
charge this  responsibility.  > 

(2)  Among  DOD  Components.  Where 
there  are  several  DOD  Components  lo- 
cated in  one  area,  they  should  jointly 
plan  their  support  for  domestic  action 
activities  to  insure  a  coordinated  Depart- 
ment of  Defense  effort.  If  it  is  determined 
that  a  single  DOD  coordinator  should 
be  named  to  work  with  local.  State,  and 
Federal  agencies,  the  name  of  the  agreed 
upon  joint  representative  will  be  for- 
warded to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) ; 
to  each  DOD  Component  concerned ;  and 
to  appropriate  local.  State,  and  Federal 
agencies.  This  appointment  may  be  ro- 
tated among  the  DOD  Components 
represented. 

(e>  Recognition:  Appropriate  and 
prompt  recognition  should  be  given  at 
all  levels  to  the  outstanding  accomplish- 
ments of  commands  and  installations  as 
well  as  to  military  personnel,  civilian 
employees,  and  their  dependents  who 
contribute  significantly  to  the  Domestic 
Action  Program. 

§  241.5      Responsibilities. 

The  President  has  annroved  esf^blish- 
ment  of  a  DOD  Domestic  Action  Coimcil 
to  direct  and  coordinate  DOD  support 
of  the  Domestic  Action  Program  by  the 
MUitary  Departments.  Defense  Agencies, 
and  other  governmental  and  private 
organizations. 

(a>  Tlie  Assistant  Secretary  of  Defense 
(Manpower  and  Reserve  Affairs)  will  act 
as  Chairman  of  the  Domestic  Action 
Coimcil.  The  ASD<M&RA)  will  designate 
a  Special  Assistant  for  Domestic  Action 
who  will  serve  as  principal  assistant  and 
advisor  to  the  ASD'M&RAi  on  all  mat- 
ters relating  to  domestic  actions. 

(bi  Membership  on  the  Council  will 
consist  of  designees  of  Secretaries  of  the 
Military  Departments,  the  Chairman, 
Joint  Chiefs  of  Staff,  the  Assistant  Sec- 
retaries of  Defense  (Comptroller), 
(Health  and  Environment),  (Installa- 
tions and  Logistics ) ,  and  'Public  Affairs) , 
the  Director  of  Defense  Research  and 
Engineering,  the  General  Counsel,  DOD, 
and  the  Defense  Supply  Agency. 

(c)  The  Secretary  of  the  Army  is  des- 
ignated as  Executive  Agent  for  the  De- 
partment of  Defense  for  domestic  action 
activities  within  the  National  Capital  Re- 
gion. The. Commander,  Military  District 
of  Washington  (MDW) ,  will  act  as  agent 
to  coordinate  these  responsibilities,  ex- 
cept civilian  employment  programs,  for 
all  DOD  Components  located  within  the 
National  Capital  Region  as  well  as  for 
the  Marine  Corps  Development  and  Edu- 
cation Command,  Quantico,  Va..  and  Fort 
Meade,  Md. 

(d)  Each  Military  Service,  the  National 
Guard  Bureau,  and  Chiefs  of  the  Reserve 
Components  may  designate  sepmrate  <  1 ) 
representatives  and  (2)  regional  coor- 
dinators to  support  the  President's  Youth 
Opportunity  Program.  Designations  and 
changes  should  be  forwarded  to  the  ASD 
<M&RA»  during  the  month  of  October 
each  year. 

(e)  This  Council  will  advise  the  Secre- 
tary of  Defense  on  domestic  action  activi- 
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ties  and 
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Componer^ts 
agencies 

(f) 
establish 
of  internal 


a  ad 
Heads 


c<  ordinate  DOD-wide  support  of 

Domestic  Action  Program  with  DOD 

and    other    governmental 

private  organizations. 

of  EXDD  Components  will 

1  irccedures  for  implementation 

domestic  action  activities. 


Maurice  W.  Roche, 
Dirkctor,    Correspondence    and 
E  irectives     Division,     OASD 
(  idministration) . 
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Title  4) —PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  14 — Department  of  the 
Interior 

EDITORIAL  AMENDMENT 


to  the  authority  of  the  Secre- 

Interior,  contained  in  5  US.C. 

Chapter  14,  Title  41  of  the  Code  of 

^gulations    is    amended    as 


Admir  istration' 


Pursuar  t 
tary  of  th( 
301 

Federal 
follows : 

Where  V 
for 

ter,   it   is 
Secretary 

Public 
lished  th^ 
re  tary — : 
abolished 
Secretary 

It  is  thf 
ment  of 
interested 
rulemakir  g 
amendment 
nature, 
process  is 
will  becon  le 
the  Feder  iL 


!r  the  title  "Assistant  Secretary 

appears  in  the  chaf"- 

changed   to   read   "Assistant 

-Management  and  Budget." 

i^aw  92-22;  85  Stat.  75  estab- 

new  position  of  Assistant  Sec- 

Nfanagement  and  Budget,   and 

he  former  position  of  Assistant 

for  Administration. 

general  policy  of  the  Depart- 

I  he  Interior  to  allow  time  for 

parties  to  take  part  in  thr 

process.      However,      this 

is  entirely  administrative  in 

the  public  rulemaking 

waiver  and  this  amendment 

effective  upon  publication  in 

Resister  (8-13-71). 


Tl  leref  ore. 


Warren  F.  Brecht, 
]^eputy  Assistant  Secretary, 
Management  and  Budget. 
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43— PUBLIC  LANDS: 
INTERIOR 


A — Office  of  the  Secretary 
of  the  Interior 

PART  44— DEPARTMENT  HEARINGS 
AND  APPEALS  PROCEDURES 


Range  Code  for  Grazing 
Districts 


Marfch  20,  1971,  there  was  published 

Federal  Register  (36  F.R.  5367- 

notice   and   text   of   proposed 

of   regulations    governing 

and  aopeals  in  grazing  cases 

districts  established  under 

June  28,  1934,  as  amended,  43 

section  315   (1964).  The  purpose 

amendments  was  to  con- 


gr£  zing  I 


pre  posed  i 


form  the  regulations  in  these  proceed- 
ings to  the  reorganization  of  the  appel- 
late structure  in  the  Department  and 
to  those  rules  applicable  generally  to 
other  public  lands  cases  as  to  the  time 
and  manner  in  which  an  appeal  is  taken 
and  the  application  of  the  grace  rule  for 
filing  appeals  documents.  Other  minor 
additions  and  changes  were  made 
for  clarity  and  for  uniform' ty  with 
appeals  procedures  in  public  lands  cases 
generally. 

Interested  persons  were  given  60  days 
in  which  to  participate  in  the  rule  mak- 
ing through  submission  of  written  com- 
ments, suggestions,  or  objections.  Com- 
ments received  were  favorable. 

Subsequent  to  the  publication  of  the 
notice,  hearings  and  appeals  procedures 
of  the  Department  were  unified  and  re- 
codified into  a  revised  Part  4  of  Title  43 
of  the  Code  of  Federal  Regulations,  en- 
titled Department  Hearings  and  Appeals 
Procedures  (36  F.R.  7185-7207,  Apr.  15, 
1971).  It  was  noted  in  that  publication 
that  the  special  procedural  rules  applica- 
ble to  hearings  and  appeals  in  grazing 
cases  within  grazing  districts  established 
under  the  act  of  June  28,  1934,  as  amend- 
ed, 43  U.S.C.  section  315  (1964).  which 
were  then  contained  in  43  CFR  Subpart 
1853,  had  not  been  included  in  Subpart 
E — Special  Rules  Applicable  to  Public 
Land  Hearings  and  Appeals,  of  the  re- 
vised 43  CFR  Part  4,  but  would  remain 
in  effect  as  they  then  existed  pending  a 
determination  with  respect  to  the  pro- 
posed revisions  of  them  published  in  the 
Federal  Register  on  March  20,  1971  (36 
F.R.  5367-5369).  It  was  further  stated 
that  appropriate  renumbering  of  the  reg- 
ulations would  be  accomplished  when 
they  were  placed  within  Subpart  E  of  43 
CFR  Part  4,  by  publication  of  final  rule 
making. 

In  consideration  of  the  foregoing,  the 
proposed  amendments  are  hereby  adopt- 
ed without  substantive  change,  and  all 
of  the  special  procedural  rules  formerly 
appearing  in  43  CFR  Subpart  1853— 
Grazing  Proceedings  (Inside  Grazing 
Districts),  as  so  amended,  are  recodified 
into  Subpart  E  of  Department  Hearings 
and  Appeals  Procedures  in  43  CFR  Part  4, 
with  aopropriate  renumbering  and  minor 
editorial  changes  as  necessary. 

The  amendments  and  recodification  of 
these  regulations  shall  be  effective  upon 
this  publication  in  the  Federal  Register 
(8-13-71). 

Dated:  August  9.  1971. 

Mitchell  Melich, 
Acting  Secretary  of  the  Interior. 

1  There  is  inserted  immediately  below 
the  heading  to  Subpart  E— Special  Rules 
Applicable  to  Public  Land  Hearings  and 
Appeals,  the  following  statement  of  au- 
thority perteining  to  regulations  in  Sub- 
part E: 

AuTHORrrY:  The  provisions  of  §5  4  470  to 
4  478  of  this  Subpart  E  also  Issued  under  au- 
thority of  sec.  2,  48  Stat.  1270;  43  U.S.C.  sec. 
315a. 

2  Paragraph  (a)  of  §  4.401  is  amended 
to  delete  the  last  sentence.  The  amended 
paragraph  reads  as  follows: 


§  4.401      DocumentJ'. 

(a)  Grace  period  for  filing.  Whenever 
a  document  is  required  under  this  sub- 
part to  be  filed  within  a  certain  time  and 
it  is  not  received  in  the  proper  office  dur- 
ing that  time,  the  delay  in  filing  will  be 
waived  if  the  document  is  filed  not  later 
than  10  days  after  it  was  required  to  be 
filed  and  it  is  determined  that  the  docu- 
ment was  transmitted  or  probably  trans- 
mitted to  the  office  in  which  the  filing  is 
required  before  the  end  of  the  period  in 
which  it  was  required  to  be  filed.  Deter- 
minations imder  this  paragraph  shall  be 
made  by  the  officer  before  whom  is  pend- 
ing the  appeal  in  connection  with  which 
the  document  is  required  to  be  filed. 
,  •  •  *  * 

3.  Section  4.410  is  amended  to  read  as 
follows: 

§  4.410     Who  may  appeal. 

Except  as  otherwise  provided  in  Group 
2400  of  Chapter  II  of  this  title,  except  to 
the  extent  that  decisions  of  Bureau  of 
Land  Management  officers  must  first  be 
appealed  to  a  hearing  examiner  under 
5  4.470  and  Part  4110  of  this  title,  and 
except  where  a  decision  has  been  ap- 
proved by  the  Secretary,  any  party  to  a 
case  who  is  adversely  affected  by  a  deci- 
sion of  an  officer  of  the  Bureau  of  Land 
Management  or  of  a  hearing  examiner, 
shall  have  a  right  to  appeal  to  the  Board. 

4.  Paragraph  (a)  of  §  4.411  is  amended 
to  delete  the  last  sentence.  The  amended 
paragraph  reads  as  follows : 

§4.411      Appeal;  how  taken,  mandatory 
time  limit. 

(a)  A  person  who  wishes  to  appeaJ  to 
the  Board  must  file  in  the  office  of  the 
officer  who  made  the  decision  (not  the 
Board)  a  notice  that  he  wishes  to  appeal. 
The  notice  of  appeal  must  give  the  serial 
number  or  other  identification  of  the  case 
and  must  be  transmitted  in  time  to  be 
filed  in  the  office  where  it  is  required  to 
be  filed  within  30  days  after  the  person 
taking  the  appeal  is  served  with  the  deci- 
sion from  which  he  is  appealing.  The 
notice  of  appeal  may  include  a  statement 
of  the  reasons  for  the  appeal  and  any 
arguments  the  appellant  wishes  to  make. 

5.  Section  4.421  is  amended  by  adding 
two  new  paragraphs,  (f)  and  (g),  to  the 
section,  to  read  as  follows : 

§  4.421      I>efinition8. 


(f )  "State  Director"  means  the  super- 
vising Bureau  of  Land  Management  of- 
ficer for  the  State  in  which  the  partic- 
ular range  lies,  or  his  authorized  agent. 

(g)  "District  manager"  means  the 
supervising  Bureau  of  Land  Manage- 
ment officer  of  the  grazing  district  in 
which  the  particular  range  lies,  or  his 
authorized  agent. 

6.  Paragraph  (a)  of  §  4.422  is  amended 
to  i-ead  as  follows: 

§  4.422      Documents. 

'a)  Grace  period  for  filing.  Whenever 
a  document  is  required  under  this  sub- 
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part  to  be  filed  within  a  certain  time 
and  it  is  not  received  in  the  proper  of- 
fice during  that  time,  the  delay  in  filing 
will  be  waived  if  the  document  is  filed 
not  later  than  10  days  after  it  was  re- 
quired to  ba  filed  and  it  is  determined 
that  the  document  was  transmitted  or 
probably  transmitted  to  the  office  in 
which  the  filing  is  required  before  the 
end  of  the  period  in  which  it  was  re- 
quired to  be  filed.  Determinations  under 
this  paragraph  shEill  be  made  by  the  offi- 
cer before  whom  is  pending  the  appeal 
or  contest  in  connection  with  which  the 
document  is  required  to  be  filed.  This 
paragraph  does  not  apply  to  requests 
for  postponement  of  hearings  under 
§§4.452-1  and  4.452-2. 

•  •  •  *  • 

7.  The  table  of  contents  and  the  reg- 
ulations imder  the  center  heading 
Grazing  Proceedings  (Inside  Grazing 
Districts),  within  Subpart  E — Special 
Rules  Applicable  to  Public  Land  Hear- 
ings and  Appeals,  are  amended  to  read 
as  hereinafter  set  forth : 

4.470 


4.471 

4.472 
4.473 
4.474 

4.475 


4.476 
4.477 

4.478 


Appeal  to  hearing  examiner;  motion 
to  dismiss. 

Time  and  place  of  hearing;  no|lce; 
Intervenors.  \ 

Authority  of  examiner. 

Service. 

Conduct  of  hearing;  reporter's  fees; 
transcript. 

Findings  of  fact  and  decision  by  ex- 
aminer; notice;  submission  to  Board 
of  Land  Appeals  for  decision. 

Appeals  to  the  Board  of  Land  Appeals. 

Effe:t  of  decision  suspended  during 
appeal. 

Conditions  of  decision  action. 


§  4.470      Appeal    to    hearing    examiner; 
motion  to  dismiss. 

(a)  Any  applicant  whose  Interest  is 
adversely  affected  by  a  final  decision  of 
the  district  manager  may  appeal  to  an 
examiner  by  filing  his  appeal  in  the  of- 
fice of  the  district  manager  within  30 
days  after  receipt  of  the  decision.  The 
appeal  shall  state  the  reasons,  clearly 
and  concisely,  why  the  appellant  thinks 
the  decision  of  the  district  manager  is  in 
error.  All  grounds  of  error  not  stated 
will  be  considered  as  waived,  and  no  such 
waived  ground  of  error  may  be  pre- 
sented at  the  hearing  unless  ordered  or 
permitted  by  the  examiner. 

(b)  Any  applicant  for  a  grazing  li- 
cense or  permit  or  any  other  person  who, 
after  proper  notification,  fails  to  protest 
or  appeal  a  decision  of  the  district  man- 
ager within  the  period  prescribed  in  the 
decision,  shall  be  barred  thereafter  from 
challenging  the  matters  adjudicated  in 
such  final  decision. 

(c)  When  separate  appeals  are  filed 
and  the  Issue  or  issues  involved  are  com- 
mon to  two  or  more  appeals,  they  may 
be  consolidated  for  purposes  of  hearing 
and  decision. 

<d)  The  district  manager  will 
promptly  forward  the  appeal  to  the 
State  Director.  Within  30  days  after  his 
receipt  of  the  appeal  the  State  Director 
may  file  on  behalf  of  the  district  man- 
ager a  written  motion,  serving  a  copy 
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thereof  upon  the  appellant,  requesting 
that  the  appeal  be  dismissed  for  the  rea- 
son that  it  is  frivolous,  the  appeal  was 
filed  late,  the  errors  are  not  clearly  and 
concisely  stated,  the  issues  are  immate- 
rial, the  issue  or  issues  were  included  in 
a  prior  final  decision  from  which  no 
timely  appeal  was  made,  or  all  issues  in- 
volved therein  have  been  previously  ad- 
judicated in  an  appeal  involving  the 
same  privileges,  the  same  parties  or  their 
predecessors  in  interest.  The  appellant 
may  file  a  written  answer  within  20 
days  after  service  of  the  motion  upon 
him.  The  appeal,  motion,  the  proofs  of 
service,  and  the  answers  will  be  trans- 
mitted to  the  examiner,  who  shall  rule 
on  the  motion,  and,  if  the  motion  is 
sustained,  dismiss  the  appeal  by  written 
order. 

§  4.471      Time  and  place  of  hearing;  no- 
tice ;  intervenors. 

At  least  30  days  before  the  date  set 
the  district  manager  will  notify  the  ap- 
pellant of  the  time  and  place  of  the 
hearing  within  or  near  the  district.  Any 
other  person  who  in  the  opinion  of  the 
district  manager  may  be  directly  af- 
fected by  the  decision  on  appeal  will  also 
be  notified  of  the  hearing;  such  person 
may  himself  appear  at  the  hearing,  or 
by  attorney,  and  upon  a  proper  showing 
of  interest,  may  be  recognized  by  the  ex- 
aminer as  an  intervenor  in  the  appeal. 

§  4.472      .Authority  of  examiner. 

(a)  The  examiner  is  vested  with  the 
duty  aaid  general  authority  to  conduct 
the  hearing  in  an  orderly,  impartial,  and 
judicial  manner,  including  authority  to 
subpoena  witnesses,  recognize  inter- 
venors, administer  oaths  and  affirma- 
tions, call  and  question  witnesses,  regu- 
late the  course  and  order  of  the  hearing, 
rule  upon  offers  of  proof  and  the  rele- 
vancy of  evidence,  and  to  make  findings 
of  fact,  conclusions  of  law,  and  a  deci- 
sion. The  examiner  shall  have  author- 
ity to  take  or  to  cause  depositions  to  be 
taken.  Subpoenas,  depositions,  the  at- 
tendance of  witnesses,  and  witness  and 
deposition  fees  shall  be  governed  by 
§§  4.423  and  4.26  of  the  general  rules 
in  Subpart  B  of  this  part,  to  the  extent 
such  regulations  are  applicable. 

(b)  The  examiner  also  may  grant  or 
order  continuances,  and  set  the  times  and 
places  of  further  hearings.  Continuances 
shall  be  granted  in  accordance  with 
§  4.452-3,  and  when  the  ends  of  justice 
win  be  served  thereby.  Continuances  will 
not  be  granted  unless  they  are  clearly 
justified  and  timely  request  has  been 
made.  Where  it  appears  prior  to  the  date 
of  hearing  that  a  continuance  will  be 
desired,  the  party  desiring  the  continu- 
ance should  promptly  file  a  request  for 
continuance  with  the  examiner,  along 
with  proof  of  service  of  the  request  on 
the  district  manager  and  on  other  par- 
ties. The  district  manager  and  other  par- 
ties shall  have  5  days  from  receipt  of 
the  request  to  file  objection  to  the  con- 
tinuance. The  examiner  will  then  rule 
on  the  request,  and,  if  granted,  set  a  new 
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date  for  the  hearing.  The  district  man- 
ager will  notify  all  interested  persons  of 
the  new  date. 

§  4.473      Service. 

Service  of  notice  or  other  documents 
required  under  this  subpart  shall  be  gov- 
erned by  §  4.413.  Proof  of  such  service 
shall  be  filed  in  the  same  office  where 
the  notice  or  document  was  filed  within 
15  days  after  such  service,  unless  filed 
with  the  notice  or  document. 

§  4.474      Conduct  of  hearing:   reporler's 
fee* ;  transcript. 

(a)  The  appellant,  the  State  Director 
or  his  representative,  and  recognized  in- 
tervenors  will  stipulate  so  far  as  possible 
all  material  facts  and  the  issue  or  is- 
sues involved.  The  examiner  will  state 
any  other  issues  on  which  he  may  wish  to 
have  evidence  presented.  Issues  which 
appear  to  the  examiner  to  be  imneces- 
sary  to  a  proper  disp>osition  of  the  case 
will  be  excluded ;  but  the  party  asserting 
such  issue  may  state  briefly  for  the  rec- 
ord the  substance  of  the  proof  which 
otherwise  would  have  been  offered  in 
support  of  the  issue.  Issues  not  covered 
by  the  appellant's  specifications  of  error 
may  not  be  admitted  except  with  the 
consent  of  the  State  Director  or  his  rep- 
resentative, unless  the  examiner  niles 
that  such  issue  is  essential  to  the  con- 
troversy and  should  be  admitted.  The 
parties  will  then  be  given  an  opportunity 
to  submit  offers  of  settlement  and  pro- 
posals of  adjustment  for  the  considera- 
tion of  the  examiner  and  of  the  other 
parties. 

(b)  Unless  the  examiner  orders  other- 
wise, the  State  Director  or  his  repre- 
sentative will  then  make  the  opening 
statement,  setting  forth  the  facts  lead- 
ing to  the  appeal  (or  issuance  of  the 
show  cause  order  where  that  is  in- 
volved >.  Upon  the  conclusion  of  the 
opening  statement,  the  appellant  shall 
present  his  case,  consistent  with  his  spec- 
ifications of  error.  Following  the  ap- 
pellant's presentation,  or  upon  his  fail- 
ure to  make  such  presentation,  the  ex- 
aminer,, upon  his  own  motion  or  upon 
motion  of  any  of  the  parties,  may  order 
summary  dismissal  of  the  appeal  with 
prejudice  because  of  the  inadequacy  or 
insufficiency  of  the  appellant's  case,  to 
be  followed  by  a  written  order  setting 
forth  the  reasons  for  the  dismissal  and 
taking  such  other  action  under  this  sub- 
part as  may  be  proper  and  warranted. 
An  appeal  may  be  had  from  such  order  as 
well  as  from  any  other  final  determina- 
tion made  by  the  examiner. 

•  c>  In  the  absence  or  upon  denial  of 
such  motion  the  State  Director  or  his 
leprcsentative  and  recognized  interve- 
ners may  present  evidence  if  such  a  pres- 
entation appears  to  the  examiner  to  be 
necessary  for  a  proper  disposition  of  the 
matters  in  controversy,  adhering  as 
closely  as  possible  to  the  issues  raised 
by  the  appellant.  All  oral  testimony  shall 
be  under  oath  or  affirmation,  and  wit- 
nesses will  be  subject  to  cross-examina- 
tion by  any  party  to  the  proceeding.  The 
examiner  will  himself  question  any  wit- 
ness   whenever    it    appears    necessary. 
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Document  iry 


evidence  will  be  received 

examiner  and  made  a  part  of  the 

Dertinent  to  any  issue,  or  may 

by  stipulation.  No  exception 

stfated  or  noted  and  every  ruling 

examiner  will  be  subject  to  review 

The  party  affected  by  an  ad- 

rulitg  sustaining  an  objection  to 

admission  of  evidence,  may  insert  in 

as  a  tender  of  proof,  a  brief 

statement  of  the  substance  of  the 

evidence;    and    the    opposing 

then  make  an  offer  of  proof 

The  examiner  will  summarily 

examination  £ind  exclude  testimony 

which  he  determines  has 

adjudicated  previously  in  an  appeal 
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reporter's  fees  shall  be  borne 

But"eau.  Each  party  shall  pay  for 

of  the  transcript  obtained  by 

Unl^  the  parties  stipulate  to  a 

of  the  evidence,  the  Govem- 

file  the  original  copy  of  the 

with  the  case  record. 
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§  4.475  "indings  of  fact  and  decision  by 
exam  ner:  notice;  submission  to 
Boarq  of  Land  .Appeals  for  decision. 
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Dromptly  as  possible  after  the 

for   presenting   proposed 

conclusions,  the  examiner 

findings  of  fact  and  conclu- 

unless  waiver  has  been  stip- 

will  render  a  decision  upon 

issues  of  fact  and  law  pre^ 

the  record.  In  doing  so  he  may 

findings  of  fact  and  conclu- 
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each  such  proposed  findings 
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any  designated  case,  that  the 

nake  only  a  recommended  de- 

that  such  decision  and  the 

submitted  to  the  Board  for 

consideraljion    The  recommended  deci- 

meet  all  the  requirements  for 

set  forth  in  paragraph   (a> 

The  Board  shall  then 

decision  in  the  case.  This  de- 
include  such  additional  find- 
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in  the  recommended  decision  and  the 
record  shJ  11  include  such  rulings  on  pro- 
posed find  ngs  and  conclusions  submitted 


by  the  parties  as  have  not  been  made 
by  the  examiner. 

§  4.476     Appeals  to  the  Board  of  Land 
Appeals. 

Any  party  affected  by  the  examiner's 
decision,  including  the  State  Director, 
has  the  right  to  appeal  to  the  Board  of 
Land  Appeals,  in  accordance  with  the 
procedures  and  rules  set  forth  in  this 
Part  4. 

§  4.477     Effect    of    decision    suspended 
during  appeal. 

(a)  An  appeal  shall  suspend  the  effect 
of  the  decision  from  which  it  is  taken 
pending  final  action  on  the  appeal.  Where 
the  appeal  is  concerned  with  the  graz- 
ing privileges  to  be  granted  under  the 
current  application,  an  appellant  who 
was  granted  grazing  privileges  in  the  pre- 
ceding year  may  continue  to  use  such 
privileges  pending  final  action  on  the  ap- 
peal, unless  the  decision  appealed  from 
is  made  immediately  effective,  as  herein 
next  provided. 

(b)  When  the  orderly  administration 
of  the  range  or  other  public  interest  so 
requries,  (D  the  district  manager  may 
provide  initially  in  his  decision  that  it 
•shall  be  in  full  force  and  effect  pending 
decision  on  an  appeal  therefrom:  <2) 
the  examiner  may  provide  in  the  decision 
on  an  appeal  before  such  officer  that  It 
shall  be  in  full  force  and  effect  pending 
decision  on  any  further  appeal:  (3)  the 
Board  may  provide  by  interim  order  that 
any  decision  from  which  an  appeal  is 
taken  shall  be  in  full  force  and  effect 
pending  final  decision  on  the  appeal.  Any 
action  taken  by  the  district  manager 
pursuant  to  a  decision  shall  be  subject 
to  modification  or  revocation  by  the  ex- 
aminer or  the  Board  upon  an  appeal  from 
the  decision.  In  order  to  insure  the  ex- 
haustion of  administrative  remedies  be- 
fore resort  to  coiut  action,  no  decision 
which  at  the  time  of  its  rendition  is  sub- 
ject to  appeal  to  a  superior  authority 
in  the  Department  shall  be  considered 
final  so  as  to  be  agency  action  subject 
to  judicial  review  under  5  U.S.C.  sec- 
tion 704.  unless  it  has  been  made  effec- 
tive pending  a  decision  on  appeal  in  the 
manner  provided  in  this  paragraph. 

§  4.478      Conditions    of    decision    action. 

(a)  Record  as  basis  of  decision:  defini- 
tion of  record.  No  decision  shall  be  ren- 
dered except  on  consideration  of  the 
whole  record  or  such  portions  thereof  as 
may  be  cited  by  any  party  or  by  the 
State  Director  and  as  supported  by  and 
in  accordance  with  the  reliable,  proba- 
tive, and  substantial  evidence.  The  trans- 
script  of  testimony  and  exhibits,  together 
with  all  papers  and  requests  filed  in  the 
proceedings,  shall  constitute  the  exclu- 
sive record  for  decision. 

(b)  Effect  of  substantial  compliance. 
No  adjudication  of  grazing  privileges  will 
be  set  aside  on  appeal,  if  it  appears  that 
it  is  reasonable  and  that  it  represents  a 
substantial  compliance  with  the  pro- 
visions of  Part  4110  of  this  title. 

[PR  Doc.71-11703  Piled  8-12-71;8:48  am) 
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Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

HEARINGS  AND  APPEALS  PROCE- 
DURES UNDER  FEDERAL  RANGE 
CODE  FOR  GRAZING  DISTRICTS 

The  purpose  of  these  amendments  is 
to  effectuate  as  filial  rule  making 
changes  in  hearings  and  appeals  pro- 
cedures to  conform  the  regulations  in 
these  proceedings  in  grazing  cases  within 
Brazing  districts  established  under  the 
act  of  June  28,  1934,  as  amended,  43 
use  section  315  (1964),  to  the  reor- 
ganization of  the  appellate  structure  m 
Uie  Department,  which  changes  were 
Dublished  in  the  Federal  Register  on 
March  20,  1971  (36  F.R.  5367-5369)  as 
proposed  rule  making. 

Interested  persons  were  given  60  days 
in  which  to  participate  in  the  rule  mak- 
ing through  submission  of  written  com- 
ments, suggestions  or  objections. 
Comments  received  were  favorable. 

The  proposed  amendments  are  hereby 
adopted  without  change  other  than  re- 
numbering as  necessary  to  conform  with 
the  present  numbering  of  the  particular 
regulations  concerned. 

The  amendments  of  these  regulations 
shall  be  effective  upon  this  publication 
in  the  Federal  Register   (8-13-71). 

Dated:  August  9,  1971. 

Mitchell  Melich, 
Acting  Secretary  of  the  Interior. 

SUBCHAPTER  A — GENERAL  MANAGEMENT  (1001 

PART   1840— APPEALS    PROCEDURES 

1.  The  cross  reference  provided  in 
§  1840.1  to  Subpart  E  of  Part  4  of  this 
Title  43  of  the  Code  of  Federal  Regula- 
tions is  amended  by  inserting  the  words 
'or  of  hearing  examiners"  in  the  first 
sentence  of  the  regulation  between  the 
word  "officers"  and  the  word  "within" 
and  by  removing  the  coma  after  the  word 
"officers"  and  placing  it  after  the  word 
"examiners."  As  amended,  the  section 
reads  as  follows : 

§  1840.1      Cross  reference. 

For  special  procedural  rules  applicable 
to  appeals  from  decisions  of  Bureau  of 
Land  Management  officers  or  of  hearing 
examiners,  within  the  jurisdiction  of  th'' 
Board  of  Land  Appeals,  Office  of  Hear- 
ings and  Appeals,  see  Subpart  E  of  Part  4 
of  this  title.  Subjjart  A  of  Part  4  and 
all  of  the  general  rules  in  Subpart  B  of 
Part  4  of  this  title  not  inconsistent  with 
the  special  rules  in  Subpart  E  of  Part  4  of 
this  title  are  also  applicable  to  such 
appeals  procedures. 


RULES  AND  REGULATIONS 

tween  the  word  "including"  and  the  word 
"both."  As  amended,  the  section  reads 
as  follows : 

§1850.1      Cross  reference. 

For  special  procedural  rules  applicable 
to  hearings  in  public  lands  cases,  includ- 
ing hearings  under  the  Federal  Range 
Code  for  Grazing  Districts  and  hearings 
in  both  Government  and  private  contest 
proceedings,  within  the  jurisdiction  of 
the  Board  of  Land  Appeals,  Office  of 
Hearings  and  Appeals,  see  Subpart  E  of 
Part  4  of  this  title.  Subpart  A  of  Part  " 
and  all  of  the  general  rules  in  Subpait  B 
of  Part  4  of  this  title  not  inconsistent 
with  the  special  rules  in  Subpart  E  of 
Part  4  of  this  title  are  also  applicable 
to  such  hearings,  contest,  and  protest 
procedures. 

§§  1853.1-1853.9      [Deleted] 

3.  The  table  of  contents  and  the  text 
for  regulations  contained  in  Part  1850, 
Subpart  1853,  of  Chapter  n  of  ihis  title 
43  of  the  Code  of  Federal  Regiilations  are 
deleted. 


PART  1850— HEARINGS 
PROCEDURES 

2.  The  cross  reference  provided  in 
1.850.1  to  Subpart  E  of  Part  4  of  this 
of  the  Code  of  Federal  Regula- 
W«te~k  amended  by  Inserting  the  words 
Tiekrmgs  under  the  Federal  Range  Code 
for  Grazing  EWstricts  and  hearings  in"  in 
the  first  sentence  of  the  regtilation  be- 


SUBCHAPTER  D — RANGE  MANAGEMENT  (40001 

PART  4110— GRAZING  ADMINISTRA- 
TION (INSIDE  GRAZING  DISTRICTS) 
(THE  FEDERAL  RANGE  CODE  FOR 
GRAZING  DISTRiaS) 

4.  Section  4110.0-5  is  amended  by  re- 
designating paragraph  (d)  as  paragraph 
(e) ;  redesignating  paragraph  (e)  as 
(f);  redesignating  paragraphs  (f),  (g), 
(h),  (i),  <j),  'k),  (1).  (ni>.  (n>.  (o),  (p), 
and  (q)  as  E>aragraphs  (h),  (i),  (j).  (k), 
(1),  (m).  (n),  (o),  (p).  (q).  (r),  and 
(s),  respectively;  inserting  new  para- 
graplis  <d)  and  (g) ;  and  redesignating 
paragraphs  (r)  as  (t)  and  amending 
that  paragraph.  The  revised  section  reads 
as  follows : 


§  4 II 0.0-5      Deiinition8. 

•  •  •  •  • 

(d)  "Board  of  Land  Appeals"  means 
the  Board  in  the  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary,  author- 
ized to  decide  finally  for  the  Department 
appeals  to  the  Secretary  arising  under 
this  part. 

•  •  •  •  • 

(g)  "District  manager"  means  the 
supervising  Bureau  of  I^nd  Manage- 
ment officer  o!  the  grazing  district  in 
which  the  particular  range  lies,  or  his 
auhorized  agent. 

»  ♦  •  •  • 

( t)  "Adjudication  of  grazing  privileges" 
is  the  determination  of  the  qualifica- 
tions for  grazing  privileges  of  the  base 
oroperties,  land  (paragraph  (m)  (1)  of 
this  section)  or  water  (paragraph  (r)(l) 
of  this  section)  offered  in  support  of  ap- 
plications for  grazing  licenses  or  permits 
in  a  range  unit  or  area,  and  the  sulise- 
Quent  equitable  apportionment  among 
the  applicants  of  the  forage  production 
within  the  proper  grazing  season  and 
capacity  of  the  particular  unit  or  area  of 
Federal  range,  and  acceptance  by  the 
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applicants  of  the  grazing  privileges  based 
upon  the  apportionment  or  its  substanti- 
ation in  a  decision  by  an  examiner  or  the 
Board  of  Land  Appeals  upon  appeal. 
(Applicable  provisions  are  Subpart  4111 
and  §4115.2-3.)    , 

5.    Paragraph    (f)     of    §4111.4-3    Is 
amended  to  read  as  follows: 

§  4 1 11 .4-3     Reductions. 

•  •  •  «  • 

(f)  Federal  range  lands  to  be  used 
imder  a  license  or  permit  are  subject  to 
classification  and  disposition  imder  the 
provisicxis  of  sections  7  and  14  of  the 
act,  and  to  withdrawal,  appropriation, 
selection,  or  other  disposal  under  the 
public  Isind  laws.  Reasonable  notice  of 
a  pending  or  proposed  classification, 
withdrawal  or  other  disposal  which 
might  result  in  a  diminution  of  the 
available  Federal  range  will  be  given  to 
>  the  licensee  or  permittee  of  such  lands, 
consistent  with  Parts  2450  and  2460  of 
this  chapter,  and  subject  to  the  right 
of  protest  and  to  the  exercise  of  admin- 
istrative review  by  the  Secretary  as  may 
be  provided  in  such  notice  and  in  Group 
2400  of  thistJhapter. 

6.  Subparagraph  (6*   of  §4115.2-l<j) 
is  amended  to  read  as  follows: 

§4115.2—1      License    and    permit    proce- 
dures; requirements  and  conditions. 

•  •  •  •  * 

(J)    •    •    • 

(6)  Any  adverse  action  by  the  District 
Manager  on  an  ai>plication  for  su^jen- 
sion  of  a  Ucense  or  permit  imder  this 
paragraph  may  be  appealed  by  the  li- 
censee or  permittee  to  the  Board  of  Land 
Appeals,  in  accordance  with  Department 
Hearings  and  Appeals  Procedures  con- 
tained in  Part  4  of  tliis  title. 

•  •  »  •  • 

7.  Section  4115.2-3  is  amended  to  read 
as  follows: 

§  411 5.2-3      Appeals  and  hearings. 

Any  applicant  whose  interest  is  ad- 
versely affected  by  a  final  decision  of  the 
District  Manager  may  appeal  to  an  Ex- 
aminer in  accordance  with  §  4.470  of  this 
title.  The  conduct  of  hearings  is  provided 
for  in  §§  4.471  through.  4.475  of  this  title. 
Appeals  from  the  Examiner's  decision 
may  be  mode  to  the  Board  of  Land  Ap- 
peals pursuant  to  4.476  of  this  title  and 
in  accordance  with  Department  Hearings 
and  Appeals  Procedures  contained  in 
ParL4  of  this  title. 

8.  Item  (b)  of  §  4115.2-5(a)  (7)  (II)  is 
revised  to  read  as  follows : 

§4115.2-5      Range     improvements     and 
contributions. 

(a)  •  •  • 

(7)  •  •   * 
(U)    •   •   • 

(b)  The  refusal  or  failure  of  the  land 
applicant  to  pay  the  licensee,  permittee. 
or  other  party  entitled  thereto,  in  ac- 
cordance with  the  agreement  or  in  the 
amount  fixed  by  the  District  Manager 
and  within  the  time  allowed,  shall  be  just 
cause  for  the  rejection  of  an  application 
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or  for  the  cancellation  of  any  rights  or 
interests  in  the  lands  acquired  by  the 
applicant  by  reason  of  the  allowance  of 
his  application.  Such  rejection  or  can- 
cellation shall  be  subject  to  the  right  of 
appeal  directly  to  the  Board  of  Land 
Appeals,  in  accordance  with  Department 
Hearings  and  Appeals  Procedixres  con- 
tained in  Part  4  of  this  title. 


SUBCHAPTER   I — TECHNICAL  SERVICES  (9000) 

PART  9230— TRESPASS 

9.  Paragraph  (h)  of  §9239.3-2  is 
amended  to  read  as  follows: 

§  9239.3-2      Inside  grazing  dislrirls. 

•  •  •  •  • 

(hi  Appeals.  Appeal  from  the  decision 
of  the  examiner  to  the  Board  of  Land 
Appeals  of  any  matter  under  this 
§  9239.3-2,  shall  be  made  in  accordance 
with  §  4.470  and  Department  Hearings 
and  Appeals  Procedures  contained  in 
Part  4  of  this  title. 

(PR  Dcic.71-11704  Plied  8-12-71;8:48  am) 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 

Commission 

|PCC  71-8131 

PART  0— COMMISSION 

ORGANIZATION 

Office   of  the   Executive   Director 

Order.  In  the  matter  of  amendment 
of  the  Commission's  statement  of  organi- 
zation, delegation  of  authority  and  other 
information. 

1.  In  seeking  more  efifective  and  re- 
sponsive machinery  to  carry  out  success- 
fully its  policies,  the  Commission  has 
concluded  that  it  needs  to  streamline  its 
administrative  support  organization.  Ac- 
cordingly, the  OfiSce  of  the  Secretary 
and  the  Office  of  Information  will  be 
merged  into  the  Office  of  the  Executive 
Director. 

2.  The  new  organization  will  assist 
the  orderly  and  expeditious  handling  of 
the  Commission  business  and  permit  the 
Secretary  and  the  Information  OCBcer 
to  continue  performing  their  regular 
fimctions  while  organizationally  located 
in  the  OfQce  of  the  Executive  Director. 
The  attached  amended  rules  reflect  the 
new  organization. 

3.  These  amendments  relatip  to  inter- 
nal Commission  organization,  and  hence, 
the  prior  notice,  procedure,  and  effective 
date  provisions  of  the  Administrative 
Procedure  Act  are  not  applicable.  Au- 
thority for  the  promulgation  of  these 
amendments  is  contained  in  section  4(i) 
and  5  fb>  and  (d)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

4.  Accordingly,  it  is  ordered,  Effective 
August  17,  1971,  that  Part  0  of  the  rules 
and  regiilations  is  amended  as  set  forth 
below. 


RULlES  AND  REGULATIONS 

(Sees.    4,  p,    48    Stat.,    a&    amended,    1066, 
1068:    47  US.C.   154,   155) 

Adopte<  ;  August  4,  1971. 

Releasep:   August  9,  1971. 

Federal    Communications 
Commission 
[SEAL]       Ben  F.  Waple, 

Secretary. 

Chadter  I  of  Title  47  of  the  Code  of 
Regulations,  Part  0  is  amended 


In 
Federal 
as  follows 

1 
deleted 
in  lieu 
and   §§0. 
and  the 
thereof. 


Sectibns  0.5(a)    (11)   and  (12)   are 

an  d  the  word  "Reserved"  inserted 

tnereof;   §  0.5(b)(1)    is  revised; 

(b)    <5)   and  (6)    are  deleted 

wfcrd  "Reserved"  inserted  in  lieu 

read  as  follows: 
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§  0.5      Cetieral    dewription    of    Conimis- 
>rganization  and  operation<«. 
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Executive  Director.  The  Exec- 
is  directly  responsible  to 
works  imder  the  super- 
he  Chairman,  and  assists  him 
out  the  Commission's  organi- 
administrative  responsibili- 
principal   role  is  to  see   that 
units    work    together    and 
dispose    of    the    matters    for 
are  responsible.  He  is  directly 
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supervises  implementation 
Information  Act  of  1966. 
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heac  s 
th; 
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(5>    [ Reserved  1 
(6)    [Reserved] 

«  * 

2.  Sectipn  0.11   is  revised  to  read  as 
follows: 

§  0.11      Flinrlion.s  of  the  Office. 


Exfecutive  Director  is  designated 
Commission  and  is  directly  re- 
to  the  Commission  imder  the 
of  the  Chairman.  He  has  the 
duties  and  responsibilities: 
provide  sustained  administra- 
leade  ship  and  coordination  of  staff 
n  carrying  out  the  policies  of 
through  overall  super- 
coordination,  but  not  control, 
activities.  In  this  capacity, 
the  activities  of  policy 
oflBcers  to  assure  that  ade- 
inf(irmation  and  recommendations 
policy  areas  are  expedi- 
cfcnsidered    by    the    staff    and 
p  romptly  to  the  attention  of  the 


qeview  with  the  Commission  and 
of  the  several  bureaus  and 
program  and  procedures  of 
and  to  make  recommen- 
as  may  be  necessary  to 
the  Communications  Act  most 
in  the  public  interest, 
assist  the  Chairman  In  carry- 
administrative  and  executive 
responsibilities  delegated  to  the  Chair- 


man as  the  Eidministratlve  head  of  the 
agency  and,  in  connection  therewith,  to 
plan,  direct,  coordinate,  and  manage  the 
administrative  affairs  of  the  Commls- 
sion. 

(d)  Under  the  general  direction  of  the 
Defense  Commissioner,  and  with  the  ad- 
vice and  assistance  of  the  heads  of  the 
several  bureaus  and  offices,  coordinates 
the  defense  activities  of  the  Commissiai, 
and  has  the  following  duties  and  respon- 
sibilities : 

(1)  To  act  as  Alternate  Defense  Co- 
ordinator in  representation  with  other 
8,gencies  with  respect  to  planning  for  the 
continuity  of  the  essential  functions  of 
the  Commission  under  national  emer- 
gency conditions,  and  serves  as  the  alter- 
nate representative  of  the  Commission  to 
the  Interagency  Emergency  Planning 
Committee  of  the  Office  of  Emergency 
Planning. 

(2)  To  serve  as  the  alternate  repre- 
sentative of  the  Commission  to  the  Inter- 
agency Civil  Defense  Committee  of  the 
Office  of  Civil  Defense,  Department  of  the 
Array. 

( 3 )  To  keep  the  Defense  Commissiwier 
informed  as  to  significant  developments 
in  this  area. 

(e)  With  the  concurrence  of  the  Gen- 
eral Counsel,  to  interpret  the  rules  and 
regulations  pertaining  to  fees  as  set  forth 
in  Part  1,  Subpart  G  of  the  rules. 

(f )  To  direct  and  supervise  the  devel- 
opment and  execution  of  a  technical  as- 
sistance program  in  cooperation  with  the 
Agency  for  International  Development 
and  other  Government  agencies. 

(g)  To  give  general  direction  to  The 
Secretary  of  the  Commission.  The  Sec- 
retary maintains  records  of  official  Com- 
mission actions;  with  minor  exceptions, 
signs  correspondence  and  documents 
adopted  by  the  Commission;  maintains 
records  of  docketed  cases;  is  the  recipient 
of  papers  filed  with  the  Commission;  and 
is  custodian  of  the  Commission's  seal  and 
records. 

(h)  To  give  general  direction  to  the 
Public  Information  Officer.  The  Public 
Information  Officer  releases  and  is 
the  central  depository  for  public  an- 
nouncements b<?nceming  actions  which 
have  been  taken  by  the  Commission; 
prepares  informational  publications  and 
materials;  and  is  the  contact  point  for 
the  press  and  public  in  the  matter  of 
general  information  relating  to  the  Com- 
mission and  its  activities. 

3.  SecUon  0.12  (1)  and  (j)  are  added 
to  read  as  follows: 

§  0.12      Units  in  the  Office. 

(i)  The  Secretary. 

(j)  The  Public  Information  Officer. 

§§0.51-0.56      [Deleted] 

4.  The  undesignated  center  heading 
preceding  §0.51,  and  §§0.51-0.56,  are 
deleted. 

§0.61       [Deleted] 

5  The  undesignated  center  heading 
preceding  §  0.61  and  §  0.61  are  deleted. 


FEDERAL  REGISTER,   VOL.   36,   NO.    157 — FRIDAY,   AUGUST    13,    1971 


6.  In  §  0.231,  paragraphs  (d)  and  (e) 
are  added,  to  read  as  follows: 
§0.231      .Authority  delegated. 

,  •  •  •  • 

(d)  The  Executive  Director,  or  his 
designee,  is  delegated  authority  to  make 
nonsubstantive,  editorial  revisions  of  the 
Commission's  rules  and  regulations  upon 
approval  of  the  bureau  or  staff  office  pri- 
marily responsible  for  the  particular  part 
or  section  involved. 

(e)  The  Executive  Director,  or  his  de- 
signee, is  delegated  authority,  upon  se- 
curing the  approval  of  the  Field  En- 
gineering Bureau,  to  delete  or  modify, 
from  time  to  time,  as  need  may  appear, 
the  location  of  radio  operator  examina- 
tion points  as  set  forth  in  section  0.485 
and  in  the  appendix  to  Part  97  of  this 
Chapter. 

§0.261      (Deleted] 

7  The  undesignated  center  heading 
preceding  §  0.261  and  §  0.261,  are  deleted. 

8.  Section  0.401(a)(3)  is  revised  to 
read  as  follows: 

§  0.401      Location  of  Commission  offices. 

(a)  •  •  • 

(3)  Other  hand-carried  documents 
should  be  delivered  to  The  Secretary's 
Office,  1919  M  Street  NW.,  Washington, 
DC. 

•  •  •  *  * 

9.  Section  0.403  is  revised  to  read  as 
follows: 

§  0.403     Office  hours. 

The  main  offices  of  the  Commission  are 
open  from  8  a.m.  to  4:30  p.m.  Monday 
through  Friday,  excluding  legal  holi- 
days. The  Secretary's  office  and  the  Mail 
and  Files  Branch,  Office  of  the  Executive 
Director,  will  remain  open  until  5  p.m. 
to  receive  documents  filed  with  the  Com- 
mission. The  Public  Information  Offi- 
cer's office  will  also  remain  open  until 
5  p.m. 

10.  Section  0.422  is  revised  to  read 
as  follows: 

§  0.422     Current   action    documents   and 
public  notices. 

A  limited  number  of  copies  of  the  text 
of  documents  adopted  by  the  Commis- 
sion, public  notices  of  Commission  ac- 
tions, and  other  public  releases  is  made 
available  at  the  Public  Information  Offi- 
cer's office  when  they  are  issued.  Back 
issues  of  public  releases  are  available 
for  inspection  in  this  office. 

11.  Section  0.423  is  revised  to  read  as 
follows: 

§  0.423     Inforntation  bulletins. 

A  number  of  bulletins  containing  in- 
formation about  communications  and 
the  Federal  Communications  Commis- 
si()n  have  been  prepared  by  the  Com- 
mission for  distribution  to  the  public. 
A  listing  of  these  bulletins  is  included  in 
ED  Bulletin  No.  1,  "FCC  Publications". 
Requests  for  bulletins  should  be  directed 
to  the  Public  Information  Officer. 

12.  Section  0.443  is  revised  to  read  as 
follows : 

§  0.443      General  information  office. 

The  Public  Information  Officer  is  lo- 
cated at  1919  M  Street  NW.,  Washing- 
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ton,  D.C.  Here  the  public  may  obtain 
copies  of  public  notices  of  Commission 
actions,  formal  documents  adopted  by 
the  Commission  and  other  public  re- 
leases as  they  are  issued.  Back  issues  of 
public  releases  are  available  for  inspec- 
tion in  this  office.  Copies  of  fact  sheets 
which  answer  general  questions  about 
the  Commission  may  be  obtained  from 
this  office. 

13,  Section  0.453(a)(1)  is  revised  to 
read  as  follows: 

§  0.453      Public  reference  rooms. 

•  *  •  •  • 

(a)   *  •  • 

(1)  Files  containing  the  record  of  all 
docketed  cases.  A  file  is  maintained  for 
each  docketed  hearing  case  and  for  each 
docketed  rule  making  proceeding.  Cards 
summarizing  the  history  of  such  cases 
are  available  for  inspection  in  the  Dock- 
ets Branch. 

•  •  •  •  • 

14.  Section  0.455(f)  is  revised  and 
§  0.455(g)  is  deleted  and  the  word  "Re- 
served" inserted  in  lieu  thereof,  to  read 
as  follows: 

§  0.455      Other  locations  at  which  records 
may  be  inspected. 

•  •  •  •  • 

(f)  Office  of  Executive  Director.  (1)  All 
minutes  of  Commission  actions,  contain- 
ing a  record  of  all  final  votes,  except 
for  minutes  of  actions  and  classified  mat- 
ters and  internal  management  matters 
as  provided  in  §  0.457  (b)  (1)  and  (c)  (1) 
(ii).  These  minutes  are  available  for 
mspection  in  the  Minute  and  Rules 
Branch. 

(2)  Files  containing  information  con- 
cerning the  history  of  the  Commission's 
rules.  These  files  are  available  for  in- 
spection in  the  Minute  and  Rules 
Branch. 

(3)  See  §  0.443. 

(g)  [Reserved] 

14.  Section  0.471  is  revised  to  read  as 
follows : 

§0.471      Miscellaneous       submittals       or 
requests. 

Persons  desiring  to  make  submittals 
or  requests  of  a  general  nature  should 
communicate  with  the  Secretary  of  the 
Commission. 

jFR    Doc.71-11712    Piled    8-12-71;8:49    am) 


(Docket  No.   18261;   FCC  71-8311 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

PART   89— PUBLIC   SAFETY   RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Availability  of  Certain  Land  Mobile 
Channels;  Stay  of  Effective  Date 

Memorandum  Opinion  and  Order.  In 
the  matter  of  amendment  of  Parts  21, 
89,  91.  and  93  of  the  rules  to  reflect  the 
availabOity  of  land  mobile  channels  in 
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the  470-512  MHz  band  in  the  10  largest 
urbanized  areas  of  the  United  States: 
Docket  No.  18261. 

1.  The  Commission  has  under  consid- 
eration a  Petition  for  Stay  filed  in  the 
above  captioned  proceeding,  on  June  22, 
1971,  by  10 '  operating  Radio  Common 
Carriers  (RCCs*  licensed  in  the  Do- 
mestic Public  Land  Mobile  Radio  Serv- 
ice, and  a  Petition  for  Partial  Stay  filed 
on  August  2,  1971,  by  the  National  As- 
sociation of  Radiotelephone  Systems 
(NARS)  on  behalf  of  its  members  in  the 
10  largest  urbanized  areas  in  the  United 
States.  Both  petitions  seek  a  stay  of  the 
Commission's  Second  Report  and  Order 
'FCC  71-649)  (36  F.R.  12477 »  in  the 
captioned  proceeding  which  was  released 
on  June  22,  1971.  The  report  and  order, 
inter  aha,  allocates  24  radio  channels  in 
the  470-512  MHz  band  to  the  Domestic 
Public  Land  Mobile  Radio  Service 
(DPLMRS)  in  the  10  largest  urbanized 
areas  in  the  United  States  on  an  "open 
entry"  basis;  that  Is,  eligible  applicants 
include  not  only  existing  RCCs,  but  also 
persons  or  entities  wishing  to  enter  the 
radio  common  carrier  field  for  the  first 
time.  Both  the  RCCs  and  NARS  seek 
a  stay  of  that  part  of  the  report  and 
order  which  allocates  the  24  radio  chan- 
nels to  the  DPLMRS  on  an  "open  entry" 
basis. 

2.  Simultaneously  filed  with  the  i^tl- 
tions  for  stay  and  partial  stay  are  peti- 
tions for  partiaJ  reconsideration  in  which 
both  the  RCCs  and  NARS  (petitioners) 
urge  reversal  of  that  part  of  the  repDit 
and  order  which  permits  open  entry. 
Petitioners  contend  that  open  entry  will 
create  a  substantial  adverse  impact,  both 
on  them  and  the  public:  and  that  the 
Commission  in  its  report  and  orrder  did 
not  afford  them  an  adequate  opportunity 
to  address  this  matter,  because  in  its 
notice  of  proposed  rule  making  in  tills 
matter  released  January  28,  1971  (FCC 
71-93,  27  FCC  2d  371)  the  Commission 
proposed  limiting  access  to  these  chan- 
nels to  existing  RCCs.  Petitioners  request 
a  6-month  moratorium  on  the  filing  of 
applications  to  permit  the  petitioners  to 
make  a  "full  showing"  as  to  both  the 
impact  of  new  entry  on  service  to  the 
public  and  the  alternatives  for  coopei-a- 
tive  development  of  those  frequencies  by 
existing  RCCs  which  petitioners  contend 
to  be  more  in  the  public  interest. 

3.  Petitioners  advance  a  number  of 
arguments  and  proffer  factual  data  in 
the  petitic«is  for  partial  reconsideration 
regarding  this  impact,  and  urge  that  the 
Commission  reconsider  its  decision  and 
limit  eUgibility  to  operate  on  these  24 
new  channels  to  existing  RCCs,  as  pro- 
posed in  the  notice  of  proposed  rule  mak- 
ing. In  the  petitions  for  stay  petitioners 
contend  that  if  the  effective  date  of  the 
report  and  order,  August  17,  1971,  is  not 
stayed  the  new  frequencies  will  be  avail- 


'  Intrastate  Radio  Telephone  Inc..  of  Los 
Angeles.  Calif.:  Intrastate  Radio  Telephone 
Inc.,  of  San  Pranclsco,  Calif.;  Phone  Depots, 
Inc.:  Radlofone  Corporation  of  New  Jersey; 
Rogers  Radio  Communication  Services,  Inc.; 
SM.W.,  Inc.:  Communications  Industries. 
Inc ;  General  Communications  Industries, 
Inc.;  and  Mobile  Radio  Conununlcatlons, 
Inc. 
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able  for  assignment,  and  applications  will 
in  all  likeliiiood  be  filed  for  them.  This, 
in  turn,  will  require  the  listing  of  these 
applications  on  Public  Notice,  and  start 
the  60-day  period  for  the  filing  of  com- 
peting applications.  Petitioners  malntfdn 
that  the  result  would  be  a  rush  of  appli- 
cations by  existing  and  prospective  RCCs 
to  file  before  the  cutoff  date. 

4.  We  are  persuaded  that  it  is  in  the 
public  interest  to  grant  a  stay  of  the  ef- 
fectlvc?='date  of  the  allocaticm  of  fre- 
quencies to  the  IXwnestic  Public  Land 
Mobile  Radio  Service  in  the  second  re- 
port and  order  pending  a  decision  on  the 
petitions  for  partial  reconsideration.  The 
stay  will  give  us  an  adequate  opportunity 
to  consider  fully  pertinent  additional 
arguments  and  supporting  data  before 
applications  for  the  new  frequencies  are 
accepted  for  filing. 

5.  Accordingly,  it  is  ordered.  That  the 
petition  for  stay  of  effective  date  filed  by 
Intrastate  Radiotelephone  Inc.,  of  IjOs 
Angeles;  Intrastate  Radiotelephcaie  Inc.. 
of  San  FYancisco;  Phone  Depots,  Inc. 
doing  business  as  Mobil  f one  Raddo  Sys- 
tem ;  Radio fone  Corporation  of  New  Jer- 
sey ;  Rogers  Radio  Communication  Serv- 
ices, Inc.;  S.M.W.,  Inc.  (formerly  Elec- 
trocop}  Corp. ) ;  Communications  Indus- 
tries, Inc..  doing  business  as  Mobilfone: 
General  Communications  Service,  Inc.; 
and  Mobile  Radio  Communications,  Inc. 
on  July  22,  1971  and  the  petition  for 
partial  stay  filed  by  the  National  Asso- 
dation  of  Radiotelephone  Systems  on 
August  2,  1971.  in  the  captioned  matter 
are  granted,  and  the  effective  date  of  the 
allocation  of  frequencies  to  the  Domestic 
Public  Land  Mobile  Radio  Service  is  post- 
poned pending  action  on  the  petiticwis  for 
partial  reconsideration  filed  by  peti- 
tioners on  July  22,  1971  and  August  2, 
1971.  It  13  also  ordered.  That  any  inter- 
ested party  may  file  any  additional  data 
and  arguments  in  support  of,  or  in  op- 
position to,  open  entry  on  the  frequencies. 
Pertinent  data  and  arguments  must  be 
filed  within  sixty  ( 60  >  days  of  the  release 
of  this  order:  and  responsive  arguments 
and  data  must  be  filed  within  ninety  1 90 ) 
dajrs  of  the  release  of  this  order. 

Adopted:  August  6,  1971. 

Released:  August  9.  1971. 

Federal    Comkunications 
comicssion,' 
[SEAL]         Ben  p.  Waple, 

Secretary. 

[FR  DOC.71-117U  PUed  8-13-7i;8:49  ami 
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>  Oommlssloners   B&rtley   and  H.   Rex  Lee 
absent:  Commissioner  Johnson  dissenting. 


Title  4 1— TRANSPORTATION 

Subtitle  A-4-OfRce  of  the  Secretary  of 
Transportation 

( OST  :  Docket  No.  1;  Amdt.  1-501 

PART  1— C  RGANIZATION  AND  DELE- 
GATION OF  POWERS  AND  DUTIES 

Delegation  of  Authority  With  Respect 
to  Shipnent  of  Hazarcious  Mate- 
rials  by   Water 


piorp  3se 


<if 


The 
delegate,    U 
Coast  Guar<l 
Secretary 
authority  pertains 
shipment 
water. 

Since  thii; 
the   internal 
partment 
thereon  are 
ment  may 
30  days. 

In  consideration 
fective  Augpst 
Code  of 
by  adding 
the  end  thereof 


amendment  relates  only  to 
management  of   the   De- 
notice  and  public  procedure 
not  required  and  the  amend- 
qe  made  effective  in  less  than 

of  the  foregoing,  ef- 

6,  1971,  §  1.46  of  Title  49, 

Regulations,  is  amended 

the  following  paragraph  at 


Fee  eral 


§  1.46      Delegations    to    Commandant    of 
the  Cot  tH  Guard. 


Exeri  lise 


(n) 
the   duties 
use.  831- 
ties  pertain 
ment  of 


the  powers  and  perform 

of   the  Secretary   under    18 

1 135,  as  those  powers  and  du- 

to  marine  safety  in  the  ship- 

hapardous  materials  by  water. 


(Sec.  9,  Depiirtment  of  Transportation  Act, 
49  use.  165  D 


Issued  in 
6,1971. 


(FR  Doc. 71 


Chapter 
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of  this  amendment  is  to 

the   Commandant   of   the 

the  authority  vested  in  the 

18  U.S.C.  831-835,  as  that 

to  marine  safety  in  the 

hazardous    materials    by 


Washington,  D.C.,  on  August 


John  A.  Volpe, 
Skcretary  of  Transportation. 


11706  Filed  8-12-71:8:49  am) 


X — Interstate    Commerce 
Commission 


SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

1 2d  iev.  SO.  1043.  Amdt.  1) 

PART   1033— CAR  SERVICE 

Retijrn  of  Hopper  Cars 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
9th  day  of  A  ugust  1971. 


Upon  further  consideration  of  Second 
Revised  Service  Order  No.  1043  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  !  1033.1043  Service 
Order  No.  1043  (Regulations  for  return 
of  hopper  cars>  be,  and  it  is  hereby, 
amended  by  substituting  the  foUowing 
paragraph  (a)(1)  for  paragraph  (a)(1) 
thereof : 

(1)  Exclude  from  all  loading  and  re- 
turn to  owner  empty,  either  direct  or  via 
the  reverse  of  the  service  route,  all  hop- 
per cars  owned  by  the  following  rail- 
roads: 

The  Baltimore  and  Ohio  Railroad  Co.  HeporU 
Ing  marks:  B&O. 

Bessemer  and  Lake  Erie  Railroad  Co.  Re- 
porting marks :  B&LE. 

Chesapeake  and  Ohio  Railway  Co.  Report- 
ing marks ;  C&O. 

Louisville  and  Nashville  Railroad  Co.  Re- 
porting marks:    L&N,  NC,  MON,  CIL. 

Norfolk  and  Western  Railway  Co.  Report- 
ing marks:  N&W,  NKP,  P&WV,  VON,  and 
WAB. 

Penn  Central  Transportation  Co. 

Reporting    marks :     PRR.    PC,    NYC.    NH, 
B&A,  BWC.  P&E,  and  TOC. 

The  Pittsburgh  and  Lake  Erie  Railroad  Cto. 
Reporting  marks :  P&LE. 

Effective  date.  This  amendment  shall 
become  effective  at  11 :  59  pjn.,  August  10, 
1971. 

(Sees.  1.  12.  15.  and  17(2),  24  Stat.  379,  383. 
384.  as  amended:  49  U.S.C.  1,  12.  15,  and 
17(2).  Interprets  or  applies  sees.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101.  as  amended. 
54  Stat.  911;  49  UB.C.  1(10-17),  16(4),  and 
17(2) ) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  and  direction  shall  be 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  all  railroads  subscribing  to  the  car 
service  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  ofiBce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  OfBce 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-11732  Filed  8-12-71;8:49  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

t  26  CFR  Part  1  1 

INCOME  TAX 

Character  of  Total  Distributions  From 

Certain  Qualified  Plans;  Notice  of 

Hearing 

Proposed  regulations  tmder  sections 
402(a)(5)  and  403(a)(2)(C)  of  the  In- 
ternal Revenue  Code  of  1954,  relating  to 
the  character  of  total  distributions  from 
qualified  plans  paid  after  Decemt>er  31. 
1969  appear  in  the  Federal  Register  for 
June  12, 1971  (36  F.R.  11442). 

A  public  hearing  on  the  provisions  of 
these  proposed  regulations  will  be  held 
on  Tuesday,  September  14.  1971.  at  10 
ajn  ed.s.t.,  in  Room  3313.  Internal  Rev- 
enue Service  Building,  1111  Constitution 
Avenue  NW.,  Washington.  D.C. 

The  rules  of  §  601.601(a)  (3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601 )  shall  apply  with  respect  to  such 
public  hearing.  Copies  of  these  rules  will 
be  furnished  on  request.  Under  such 
1601.601(a)(3),  persons  who  have  sub- 
mitted written  comments  or  suggestions 
within  the  time  prescribed  in  the  notice 
of  proposed  rule  making  and  who  desire 
to  present  oral  comments  should  by  Sep- 
tember 7,  1971,  submit  an  ouUine  of  the 
topics  and  the  time  they  wish  to  devote 
to  each  topic.  Such  outlines  should  be 
submitted  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC:IjR:T, 
Washington,  DC.  20224. 

Persons  who  desire  a  copy  (furnished 
OTily  at  the  above  address)  of  such  writ- 
ten comments  or  suggestions  or  outlines 
should  notify  the  Commissioner  at  the 
above  address  or  telephone  (Washington, 
D.C.)  202-964-3935  by  September  10. 
1971. 

K.  Martin  Worthy. 
Chief  Counsel. 

|PR  I>c>c.71-11806  Filed  8-12-71:8:51  am| 


Attention:  CC:1JI:T.  Washington.  D.C. 
20224.  or  by  telephoning  (Washington, 
D.C.)  202-964-3935.  Under  such  5  601.601 
(a)(3).  persons  who  have  submitted 
written  comments  or  suggestsions  within 
the  time  prescrii>ed  in  the  notice  of  pro- 
posed rule  making  and  who  desire  to 
present  oral  comments  should  by  Sei>- 
tember  2,  1971,  submit  an  outiine  of 
the  topics  and  the  time  they  wish  to 
devote  to  each  topic.  Such  outlines  should 
be  submitted  to  the  Commissioner  of  In- 
ternal Revenue,  Attention:  CC:LR:T. 
Washington,  D.C.  20224. 

Persons  who  desire  a  copy  of  such 
written  comments  or  suggestions  or  out- 
lines and  who  desire  to  be  assured  of 
their  availability  on  or  before  the  be- 
ginning of  such  hearing  should  notify 
the  Commissioner,  in  writing,  at  the 
above  address  by  September  9.  1971.  In 
such  a  case,  unless  time  and  circum- 
stances permit  otherwise,  the  desired 
copies  are  deliverable  only  at  the  above 
address.  The  charge  for  copies  is  twenty- 
five  cents  ($0.25)  per  page,  subject  to 
minimum  charge  of  $1. 

K.  Martin  Worthy, 
Chief  Counsel. 

|FR    Doc.71-11720    FUed    8-12-71;8:60    am) 


[  26  CFR   Part  1  1 

INCOME  TAX 

Industrial  Development  Bonds;  Notice 
of  Hearing 

Proposed  regulations  under  section 
103(c)  of  the  Internal  Revenue  Code  of 
1954.  relating  to  industrial  development 
bonds,  appear  in  the  Federal  Register 
for  June  5,  1971  (36  F.R.  10953).  and 
for  July  13,   1971    (36  FJR.   13034). 

A  consolidated  public  hearing  on  the 
provisions  of  these  proposed  regulations 
will  be  held  on  Thursday.  September  16. 
1971.  at  10  a.m.,  e.d.s.t..  in  Room  3313, 
Internal  Revenue  Service  Building,  1111 
Constitution  Avenue  NW.,  W^ashington. 
DC  20224. 

The  rules  of  8  601.601(a)(3)  of  the 
Statement  of  Procedural  Rules  (26  CFR 
Part  601)  shall  apply  with  respect  to 
such  public  hearing.  Copies  of  these  rules 
may  be  obtained  by  a  request  directed  to 
the  Commissioner  of  Internal  Revenue, 


[  26  CFR  Part  1  1 

INCOME  TAX 

Certain    Partnership    Elections   and 
Returns 

Notice  is  hereby  given  that  the  reg- 
ulations set  forth  in  taitative  form  be- 
low are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of 
the  Treasury  or  his  delegate.  Prior  to 
the  final  adoption  of  such  regulations, 
consideration  will  be  given  to  any  com- 
ments or  suggestions  pertaining  thereto 
which  are  submitted  in  writing,  prefer- 
ably in  quintuplicate,  to  the  Commis- 
sioner of  Internal  Revenue.  Attention: 
CC:LR:T.  Washington.  DC  20224.  by 
September  13,  1971.  Any  written  com- 
ments or  suggestions  not  specifically  des- 
ignated as  confidential  in  accordance 
with  26  CFR  601.601(b)  may  be  in- 
spected by  suiy  person  upon  written  re- 
quest. Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  in  writing, 
to  the  Commissioner  by  September  13. 
1971.  In  such  case,  a  public  hearing  will 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register.  The 
proposed  regulations  are  to  be  Issued 
under  the  authority  contained  In  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805) . 

[SEAL]  Harold  T.  Swartz, 

AcUjio  Commissioner 
of  Internal  Revenue. 


In  order  to  (1)  clarify  the  time  for 
electing  optional  adjustment  to  basis  of 
partnership  property  imder  section  754 


of  the  Internal  Revenue  Code  of  1954. 
(2)  clarify  the  time  and  provide  an  addi- 
tional manner  by  which  certain  imin- 
corporated  organizations  may  elect  under 
section  761(a)  of  such  Code  to  be  ex- 
cluded from  subchapter  K  of  chapter  1 
of  such  Code.  (3)  eliminate  the  require- 
ments for  filing  returns  and  information 
by  certain  unincorporated  organizations 
electing  under  such  section.  (4)  clarify 
the  requirements  for  filing  returns  by 
certain  partnerships,  and  (5)  make  cer- 
tain other  clarifying  changes,  the  In- 
come Tax  Regulations  (26  CFR  Part  1) 
are  amended  as  follows : 

Paragraph  1.  Paragraph  (b)  of 
§  1.754-1  is  amended  to  read  as  follows: 

§  1.754—1  Time  and  manner  of  making 
election  to  adjust  basis  of  partner- 
ship property. 

»  •  •  •  • 

(b)  Method  of  making  election.  An 
election  imder  this  section  to  adjust  the 
basis  of  partnership  property  imder  sec- 
tions 734(b)  and  743(b)  shall  be  made  in 
a  written  statement  filed  with  the  part- 
nership return  for  the  first  taxable  year 
to  which  the  election  applies.  For  the 
election  to  be  valid,  the  return  must  be 
filed  not  later  than  the  time  prescribed 
by  paragraph  (e)  of  §  1.6031-1  (Includ- 
ing extensions  thereof)  for  filing  the  re- 
turn for  such  taxable  year  (or  before 
August  23.  1956.  whichever  is  later) .  The 
statement  shall  (1)  set  forth  the  name 
and  address  of  the  partnership  making 
the  election,  (2)  be  signed  by  any  one  of 
the  partners,  and  (3)  contain  a  declara- 
tion that  the  partnership  elects  to  apply 
the  provisions  of  section  734(b)  and  sec- 
tion 743(b). 

•  •  •  •  • 

Par.  2.  Paragraph  (a)  of  §  1.761-1  Is 
amended  to  retid  as  follows : 

§  1.761-1      Terms  defined. 

(a)  Partnership.  The  term  "partner- 
ship" Includes  a  syndicate,  group,  pool. 
Joint  venture,  or  other  unincorporated 
organization  through  or  by  means  of 
which  any  business,  financial  c«>eration, 
or  venture  is  carried  on,  and  which  is 
not  a  corporation  or  a  trust  or  estate 
within  the  meaning  of  the  Code.  The 
term  "partnership"  is  broader  In  scope 
than  the  conmion  law  meaning  of  part- 
nership, and  may  include  groui>s  not 
commonly  called  partnerships.  See  sec- 
tion 7701(a)(2).  See  regulations  under 
section  7701(a)  (1).  (2),  and  (3)  for  the 
description  of  those  unincorporated  or- 
ganizations taxable  as  corporations  or 
trusts.  A  Joint  undertaking  merely  to 
share  expenses  is  not  a  partnership.  For 
example,  if  two  or  more  persons  Jointly 
construct  a  ditch  merely  to  drain  surface 
water  from  their  properties,  they  are  not 
partners.  Mere  coownership  of  property 
which  is  maintained,  kept  In  repair,  and 
rented  or  leased  does  not  constitute  a 
partnership.  For  example,  if  an  individ- 
ual owner,  or  tenants  in  common,  of  farm 
prwerty  lease  it  to  a  farmer  for  a  cash 
rental  or  a  share  of  the  crops,  they  do 
not  necessarily  create  a  partnership 
thereby.  Tenants  In  common,  however, 
may  be  partners  If  they  actively  carry 
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on  a  trade,  business,  nnancial  operation, 
or  venture  and  divide  the  profits  thereof. 
For  example,  a  partnership  exists  if  co- 
owners  of  an  apartment  building  lease 
space  and  in  addition  provide  services 
to  the  occupants  either  directly  or 
through  an  agent.  For  rules  relating  to 
the  exclusion  of  certain  partnerships 
from  the  application  of  all  or  part  of 
subchapter  K  of  chapter  1  of  the  Code, 
see  8  1.761-2. 

.  •  •  • 

Par.  3.  There  is  inserted  immediately 
after  §  1.761-1  the  following  new  section: 

§  1.761-2  Exrlu.«ion  of  ccrlain  unincor- 
poralrd  orRanizalions  from  the  ap- 
pliration  of  all  or  part  of  subchapter 
K  of  chapter  1  of  the  Code. 

(a)  Exclusion  of  eligible  unincorpo- 
rated organizations — (1>  In  general. 
Under  conditions  set  forth  in  this  sec- 
tion, an  unincorporated  organization  de- 
scribed in  subparagraph  '2»  or  (3)  of 
this  paragraph  may  be  excluded  from 
the  application  of  all  or  a  part  of  the 
provisions  of  subchapter  K  of  chapter  1 
of  the  Code.  Such  organization  must  be 
availed  of  <i>  for  investment  purposes 
only  and  not  for  the  active  conduct  of 
a  business,  or  dli  for  the  joint  produc- 
tion, extraction,  or  use  of  property,  but 
not  for  the  purpose  of  selling  services 
or  property  produced  or  extracted.  The 
members  of  such  organization  must  be 
able  to  compute  their  income  without 
the  necessity  of  computing  partnership 
taxable  income.  Any  syndicate,  group, 
pool,  or  joint  venture  which  is  classifi- 
able as  an  association,  or  fuiy  group  oper- 
ating under  an  agreement  which  creates 
an  organization  classifiable  as  an  asso- 
ciation, does  not  fall  within  these  pro- 
visions. 

(2>  Investing  partnership.  Where  the 
participants  in  the  joint  purchase,  re- 
tention, sale,  or  exchange  of  investment 
property — 

(i)  Own  the  property  as  coowners, 

til)  Reserve  the  right  separately  to 
take  or  dispose  of  their  shares  of  any 
property  acquired  or  retained,  and 

(iii)  Do  not  actively  conduct  business 
or  irrevocably  authorize  some  person  or 
persons  acting  in  a  representative  ca- 
pacity to  purchase,  sell,  or  exchange  such 
investment  property,  although  each  sep- 
arate participant  may  delegate  author- 
ity to  purchase,  sell,  or  exchange  his 
share  of  any  such  investment  property 
for  the  time  being  for  his  account,  but 
not  for  a  period  of  more  than  a  year, 
then 

such  group  may  be  excluded  from  the 
application  of  the  provisions  of  sub- 
chapter K  under  the  rules  set  forth  in 
paragraph  <b>   of  this  section. 

(3>  Operating  agreements.  Where  the 
participants  in  the  joint  production,  ex- 
traction, or  use  of  property — 

(i)  Own  the  property  as  coowners, 
either  in  fee  or  under  lease  or  other  form 
of  contract  granting  exclusive  operat- 
ing rights,  and 

liii  Reserve  the  right  separately  to 
take  in  kind  or  dispose  of  their  shares 
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cation  and  the  address  of  the  organiza- 
tion together  with  information  on  the 
return,  or  in  the  statement  attached  to 
the  return,  showing  the  names,  ad- 
dresses, and  identification  numbers  of 
all  the  members  of  the  organization;  a 
statement  that  the  organization  qualifies 
under  subparagraphs  (1)  and  either  (2) 
or  (3)  of  paragraph  (a)  of  this  section; 
a  statement  that  all  of  the  members  of 
the  organization  elect  that  it  be  excluded 
from  all  of  subchapter  K;  and  a  state- 
ment indicating  where  a  copy  of  the 
agreement  under  which  the  organization 
operates  is  available  ( or  if  the  agreement 
is  oral,  from  whom  the  provisions  of  the 
agreement  may  be  obtained  * . 

(il)  If  an  imincorporated  organization 
described  in  subparagraphs  (1)  and 
either  (2)  or  (3)  of  paragraph  (a)  of  this 
section  does  not  make  the  election  pro- 
vided in  section  761(a)  in  the  manner 
prescribed  by  subdivision  (i)  of  this  sub- 
paragraph, it  shall  nevertheless  be 
deemed  to  have  made  the  election  if  it 
can  be  shown  from  all  the  surrounding 
facts  and  circumstances  that  it  was  the 
intention  of  the  members  of  such  orga- 
nization at  the  time  of  its  formation  to 
secure  exclusion  from  all  of  subchapter 
K  beginning  with  the  first  taxable  year 
of  the  organization.  Although  the  follow- 
ing facts  are  not  exclusive,  either  one  of 
such  facts  may  indicate  the  requisite 
intent: 

(a)  At  the  time  of  the  formation  of 
the  organization  there  is  an  agreement 
among  the  members  that  the  organiza- 
tion be  excluded  from  subchapter  K  be- 
ginning with  the  first  taxable  year  of 
the  organization,  or 
.  (b)  The  individual  members  of  the 
organization  owning  substantially  all  of 
the  capital  interests  report  their  respec- 
tive shares  of  the  items  of  income,  deduc- 
tions, and  credits  of  the  organization  on 
their  respective  returns  t  making  such 
elections  as  to  individual  items  as  may  be 
appropriate)  in  a  manner  consistent 
with  the  exclusion  of  the  organization 
from  subchapter  K  beginning  with  the 
first  taxable  year  of  the  organization. 

i3t  Effect  of  election— <.i\  In  general. 
An  election  under  this  section  to  be  ex- 
cluded will  be  effective  unless  within 
90  days  after  the  formation  of  the  orga- 
nization I  or  by  October  15,  1956,  which- 
ever is  later)  any  member  of  the  orga- 
nization notifies  the  Commissioner  that 
the  member  desires  subchapter  K  to 
apply  to  such  organization,  and  also  ad- 
vises the  Commissioner  that  he  has  so 
notified  all  other  members  of  the  orga- 
nization by  registered  or  certified  mail. 
Such  election  is  irrevocable  as  long  as 
the  organization  remains  qualified  under 
subparagraphs  (1>  and  either  '2)  or  (3) 
of  paragraph  ( a)  of  this  section,  or  unless 
aoproval  of  revocation  of  the  election  is 
secured  from  the  Commissioner.  Applica- 
tion for  permission  to  revoke  the  elec- 
tion must  be  submitted  to  the  Commis- 
sioner of  Internal  Revenue,  Attention; 
T:I,  Washington,  D.C.  20224,  no  later 
than  30  days  after  the  beginning  of 
the  first  taxable  year  to  which  the  revo- 
cation is  to  apply. 
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(il)  Special  rule.  Notwithstanding 
subdivision  (i>  of  this  subparagraph,  an 
election  deemed  made  pursuant  to  sub- 
paragraph 1 2 1 1  ii )  of  this  paragraph  will 
not  be  effective  in  the  case  of  an  organi- 
zation which  had  a  taxable  year  ending 
on  or  before  [the  last  day  of  the  first 
calendar  month  which  begins  after  the 
date  of  the  pubUcation  of  the  Treasury 
decision  in  the  Federal  Register]  if  any 
member  of  the  organization  notifies  the 
Commissioner  that  the  member  desires 
subchapter  K  to  apply  to  such  organiza- 
tion, and  also  advises  the  Commissioner 
that  he  has  so  notified  all  other  members 
of  the  organization  by  registered  or  cer- 
tified mail.  Such  notification  to  the  Com- 
missioner must  be  made  on  or  before  [the 
90th  day  after  the  date  of  the  publica- 
tion of  the  Treasury  decision  in  the 
Federal  Register]  and  must  include  the 
names  and  addresses  of  all  of  the  mem- 
bers of  the  organization. 

(c)  Partial  exclusion  from  subchapter 
K.  An  unincorporated  organization 
which  wishes  to  be  excluded  from  only 
certain  sections  of  subchapter  K  must 
submit  to  the  Commissioner,  no  later 
than  90  days  after  the  beginning  of  the 
first  taxable  year  for  which  partial  ex- 
clusion is  desired,  a  request  for  permis- 
sion to  be  excluded  from  certain  provi- 
sions of  subchapter  K.  The  request  shall 
set  forth  the  sections  of  subchapter  K 
from  which  exclusion  is  sought  and  shall 
state  that  such  organization  qualifies 
under  subparagraphs  (1)  and  either  (2) 
or  <3)  of  paragraph  (a)  of  this  section, 
and  that  the  members  of  the  organization 
elect  to  be  excluded  to  the  extent  indi- 
cated. Such  exclusion  shall  be  effective 
only  upon  approval  of  the  election  by  the 
Commissioner  and  subject  to  the  condi- 
tions he  may  impose. 

(d)  Cross  reference.  For  requirements 
with  respect  to  the  filing  of  a  re- 
turn on  Form  1065  by  a  partnership,  see 
§  1.6031-1. 

Par.  4.  Section  1.6031-1  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows : 

§  1.6031—1      Return    of    parlner!«hip    in- 
come. 

(a)  In  general — (1)  General  rule.  Ex- 
cept as  provided  in  paragraphs  ib)  and 
(d)  of  this  section  with  respect  to  certain 
organizations  excluded  from  the  applica- 
tion of  subchapter  K  of  chapter  1  of  the 
Code  and  certain  partnerships  having  no 
U.S.  business,  an  unincorporated  orga- 
nization defined  as  a  partnership  in  sec- 
tion 761 1  a),  through  or  by  means  of 
which  any  business,  financial  operation, 
or  venture  is  carried  on,  shall  make  a 
return  for  each  taxable  year  on  Form 
1065.  For  purposes  of  filing  a  partnership 
return,  an  unincorporated  organization 
will  not  be  considered,  within  the  mean- 
ing of  section  761(a) ,  to  carry  on  a  busi- 
ness, financial  operation,  or  venture  as  a 
partnership  before  the  first  taxable  year 
in  which  such  organization  receives  in- 
come or  makes  or  inciu-s  any  expendi- 
tures treated  as  deductions  for  Federal 
income  tax  purposes.  Such  return  shall 
state  specifically  the  items  of  partner- 
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ship  gross  income  and  the  deductions 
allowable  by  subtitle  A  of  the  Code  and 
shall  include  the  names  and  addresses  of 
all  the  partners  and  the  amount  of  the 
distributive  shares  of  income,  gain,  loss, 
deduction,  or  credit  allocated  to  each 
partner.  Such  return  shall  be  made  for 
the  taxable  year  of  the  partnership,  ir- 
respective of  the  taxable  years  of  the 
partners.  For  taxable  years  of  a  partner- 
ship and  of  a  partner,  see  section  706 
and  §  1.706-1.  For  signing  of  a  partner- 
ship return,  see  §  1.6063-1. 

(2)  Special  rule.  Except  in  the  case  of 
an  unincorporated  organization  deemed 
to  be  excluded  from  the  application  of 
subchapter  K  in  the  manner  described 
in  paragraph  (b)  (2)  (ii)  of  §  1.761-2  for 
the  first  year  of  its  existence,  an  un- 
incorporated organization  described  in 
paragraph  (a)  of  §  1,761-2  shall  file  a 
partnership  return  for  the  first  taxable 
year  in  which  the  participants  by  a  for- 
mal agreement  undertake  to  engage  in 
joint  operations,  or  in  the  absence  of 
a  formal  agreement  for  the  first  tax- 
able year  in  which  the  participants  with 
respect  to  the  joint  use  of  property  joint- 
ly have  income,  or  make  or  incur  any 
expenditures  treated  as  deductions  for 
Federal  income  tax  purposes.  Addition- 
ally, if  an  organization  described  in 
paragraph  (a)  of  §  1.761-2  does  not  elect 
under  section  761  and  the  regulations 
thereunder  to  be  excluded  from  the  ap- 
plication of  subchapter  K  or  chapter  1 
of  the  Code,  it  is  required  to  file  a  re- 
turn for  each  taxable  year  subsequent 
to  its  first  taxable  year  in  accordance 
with  the  requirements  of  this  section  un- 
til an  election  is  made  in  accordance 
with  paragraph  (b)(2)(i)  of  §1.761-2. 
Where  no  annual  accounting  period  has 
been  adopted  by  an  organization  de- 
scribed in  paragraph  (a)  of  §  1.761-2,  its 
taxable  year  shall  be  the  calendar  year 
in  accordance  with  section  441(g).  For 
special  rules  in  the  case  of  an  organi- 
zation making  the  election  for  exclu- 
sion under  section  761,  see  paragraphs 
(b)  (2)  (i)  and  (c)  of  §  1.761-2  and  par- 
agraph (b)  of  this  section. 

(b)  Unincorporated  organizations  ex- 
cluded from  the  application  of  sub- 
chapter K — (1)  Wholly  excluded,  (i) 
Any  unincorporated  organization  with 
respect  to  which  under  section  761(a) 
an-  election  to  be  excluded  from  all  the 
provisions  of  subchapter  K  of  chapter  1 
of  the  Code  has  been  made  in  the  man- 
ner described  in  paragraph  (b)  (2)  (i)  of 
§  1.761-2  shall  file  Form  1065  for  the 
first  year  with  respect  to  which  such 
an  election  has  been  made  and  such  re- 
turn shall,  in  lieu  of  the  information 
therein  required,  contain  or  be  accom- 
panied by  the  information  required  by 
such  paragraph. 

(il)  Except  as  otherwise  provided  in 
subdivision  (i)  of  this  subparagraph,  an 
unincorporated  organization  which  is 
wholly  excluded  from  the  application 
of  subchapter  K  need  not  file  a  part- 
nership return. 

(2)  Partially  excluded.  Any  unincor- 
porated organization  excluded  from  the 
application   of   part    of   subchapter   K 
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of  chapter  1  of  the  Code  shaU  file  a  re- 
turn on  Form  1065  containing  such  in- 
formation as  the  Commissioner  may 
require.  See  section  761  and  paragraph 
(c)  of  §  1.761-2. 

•  •  •  •  • 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7   CFR  Part  926  1 

TOKAY  GRAPES  GROWN  IN  SAN 
JOAQUIN   COUNTY,   CALIF. 

Approval  of  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1971-72 
Fiscal   Period 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the  In- 
dustry Committee,  established  imder  the 
marketing  agreement,  as  amended,  and 
Order  No.  926.  as  amended  (7  CFR  Part 
926  >,  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County. 
Calif.,  effective  imder  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  as  the  agency  to  admin- 
ister the  terms  and  provisions  thereof : 

(a)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Industry 
Committee,  during  the  period  April  1, 
1971,  through  March  31,  1972,  will 
amount  to  $29,720. 

lb)  That  there  be  fixed,  at  two  cents 
I  $0.02)  per  standard  package  or  equiva- 
lent quantity  of  Tokay  grapes,  the  rate  of 
assessment  payable  by  each  handler  in 
accordance  with  §  926.46  of  the  aforesaid 
marketing  agreement  and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
business  hours  <7  CFR  1.27(b) ) . 

Dated:  August  9,  1971. 

Floyd  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

|FB  Doc.71-11682  Piled  8-12-71:8:46  am] 


Food  and  Nutrition  Service 

[  7  CFR  Parts  210,  220,  245  1 

CHILD  NUTRITION  PROGRAMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service,  Department  of 
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Agriculture,  intends  to  amend  the  reg- 
ulations governing  the  operation  of  the 
National  School  Lunch  Program  (7  CPR 
Part  210),  the  regiilations  governing  the 
operation  of  the  Nonfood  Assistance 
Program  (7  CFR  Part  220),  and  the 
regulations  on  determining  eligibility 
for  free  and  reduced  price  meals  as  it 
applies  to  school  limch  programs  <7 
CFR  Part  245 ) .  Comments,  suggestions, 
or  objections  are  invited  and  may  be 
delivered  within  15  days  after  publica- 
tion thereof  to  Herbert  D.  Rorex.  Di- 
rector, Child  Nutrition  Division.  Food 
and  Nutrition  Service.  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
or  submitted  by  mail  postmarked  not 
later  than  the  15th  day  followiitt  pub- 
lication hereof.-  Communication^should 
identify  the  regulation  section  and 
paragraph  on  which  comments,  etc..  are 
offered.  All  comments,  suggestions,  or 
objectiMis  will  be  considered  before  the 
final  amendments  are  published. 

The  proposed  amendments,  with  the 
proposed  effective  date  as  stated,  are  as 
follows ; 

PART  210 — NATIONAL  SCHOOL 
LUNCH   PROGRAM 

1.  In  §210.4,  a  new  paragraph  if)  is 
added  as  follows : 

§  210.4      .Apportionment     of      fund)*     to 
.States. 


(f)  Of  any  funds  made  available  for 
the  fiscal  year  1972  from  section  32 
funds  I  Act  of  Augiist  24,  1935.  as 
amended)  a  total  of  $4,552,220  shall  be 
reserved  for  the  States  of  Puerto  Rico, 
the  Virgin  Islands.  Guam,  and  Ameri- 
can Samoa.  Such  reserved  funds  shall 
be  apportioned  to  each  of  such  States 
in  an  amount  which  bears  the  same 
ratio  to  the  total  of  such  reserved  funds 
as  the  number  of  children  aged  3  to  17, 
inclusive,  in  each  such  State  bears  to 
the  total  number  of  such  children  in  all 
such  States.  Such  section  32  funds  paid 
to  such  States  in  the  fiscal  year  1972 
shall  be  available  as  special  cash  assist- 
ance. The  remaining  amount  of  any 
section  32  funds  made  available  in  the 
fiscal  year  1972  shall  be  available  for 
distribution  to  State  Agencies,  other 
than  State  Agencies  in  Puerto  Rico,  the 
Virgin  Islands.  Guam,  and  American 
Samoa,  and  to  FNSRO  where  applica- 
ble in  the  following  amounts:  «1)  5 
cents  for  each  Type  A  lunch  served  dur- 
ing the  1972  fiscal  year,  in  participating 
schools,  which  is  in  excess  of  a  base 
number  of  Type  A  lunches  served  in 
1972.  The  base  number  of  Type  A 
lunches  for  each  State  shall  be  deter- 
mined by  FNS  by  dividing  by  5  cents  the 
amount  of  general  cash-for-food  assist- 
ance funds  initially  apportioned  to  the 
State  Agency  or  initially  reserved  for 
FNSRO  for  the  fiscal  year  1972.  (2i  30 
cents  for  each  free  or  reduced  price 
Type  A  lunch  served  during  the  fiscal 
year  1972  in  participating  schools  to 
children  meeting  approval  eligibility 
criteria  for  free  or  reduced  price  Type 
A  lunches,  which  is  in  excess  of  a  base 
number  of  such  Type  A  lunches.  The 
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month  of  January,  each  State  Agency, 
or  FNSRO  where  applicable,  shall  re- 
vise its  estimates  of  the  total  number  of 
Type  A  and  Type  C  lunches  to  be  served 
in  participating  schools  in  such  flscal 
year.  Based  upon  such  revised  estimates, 
each  State  Agency,  or  FNSRO  where 
applicable,  shall  make  such  adjustments 
in  assigned  rates  of  reimbursement  from 
general  cash-for-food  assistance  funds 
as  are  necessary  to  comply  with  the  pro- 
visions of  paragraph  (b-1)  of  this 
section. 

(c)  Any  school  participating  in  the 
Program  which  is  determined  by  the 
State  Agency,  or  FNSRO  where  appli- 
cable, to  be  in  need  of  special  assist- 
ance to  enable  it  to  serve  free  and  re- 
duced-price Type  A  Ixmches,  may  be 
reimbursed  from  special  cash  assistance 
funds  for  Type  A  limches  served  free  or 
at  a  reduced  price  to  children  meeting 
the  school's  approved  eligibility  standard 
for  such  lunches.  Except  as  provided  in 
paragraph  (d)  of  this  section,  the  maxi- 
mum rate  of  reimbursement  to  be  paid 
from  special  cash  assistance  funds  shall 
be  30  cents  for  each  such  Type  A  lunch. 
In  assigning  rates  of  reimbursement  for 
such  Type  A  lunches,  the  State  Agency, 
or  FNSRO  where  applicable,  shall  base 
the  rate  assigned  to  a  school  on  the 
school's  relative  need  for  special  assist- 
ance in  serving  free  and  reduced  price 
Type  A  lunches. 

(d)  The  State  Agency,  or  FNSRO 
where  applicable,  may  assign  a  reim- 
bursement rate  in  excess  of  30  cents 
from  special  cash  assistance  funds  to  a 
school  after  it  finds  that  the  need  of  the 
school  for  special  cash  assistance  is  rela- 
tively'greater  than  the  need  of  other 
participating  schools  within  the  State  for 
such  assistance.  At  a  minimum,  such  a 
finding  must  demonstrate  that:  (1)  The 
cost  of  operating  the  school's  nonprofit 
lunch  program  is  higher  than  is  typical 
in  the  State ;  ( 2 )  as  a  result,  the  operat- 
ing cost  that  would  be  incurred  during 
the  fiscal  year  in  serving  fully  paid,  re- 
duced price,  and  free  Type  A  limches  at 
current  levels  of  participation  would  so 
exceed  the  balance  of  funds  on  hand  and 
the  revenues  expected  during  such  fiscal 
year  (including  State  and  local  revenues 
normally  expected  to  be  made  available) 
that  the  School  Food  Authority  would  be 
financially  unable  to  continue  to  serve 
the  number  of  free  and  reduced  price 
lunches  currently  being  served  at  a  spe- 
cial cash  assistance  reimbursement  rate 
of  30  cents;  and  (3)  the  expected  excess 
in  operating  costs  caruiot  be  eliminated 
by  other  remedial  action.  Upon  such  a 
finding,  the  State  Agency,  or  FNSRO 
where  applicable,  may  assign  a  rate  of 
reimbursement  from  special  cash  assist- 
ance funds  which  is  in  excess  of  30  cents 
and  which,  together  with  revenues  avail- 
able from  other  sources,  including  gen- 
eral cash-for-food  assistance  funds  will 
finance  up  to  100  percentum  of  the  cost 
of  operating  the  school's  nonprofit  lunch 
program:  Provided,  however.  That  the 
total  reimbursement  from  general  cash- 
for-food  assistance  funds  and  special 
cash  assistance  funds  shall  not  exceed 
60  cents  for  each  free  or  reduced-price 


ivne  A  lunch  served  to  children  meeting 
.^school's  approved  eligibility  stand- 
^  for  such  lunches:  And  provided, 
further  That  such  combined  rate  of  re- 
tobursement  shall  not  exceed  50  cerits 
for  each  such  Type  A  lunch  unless  the 
number  of  free  Type  A  lunches  being 
served  in  the  school  represents  at  least 
90  percentum  of  the  total  number  of  free 
and  reduced-price  Type  A  lunches  served. 
The  State  Agency,  or  FNSRO  where  ap- 
pUcable,  shall  maintain  on  file  for  review 
the  data  used  to  support  the  finding  that 
a  rate  of  reimbursement  from  special 
cash  assistance  funds  in  excess  of  30 
cents  was  needed. 

(d-D  Within  the  maximum  rates  of 
reimbursement  from  special  cash  assist- 
ance funds  set  forth  in  paragraphs  (c) 
and  (d)  of  this  section,  in  e£M:h  fiscal 
year,  the  State  Agency,  or  FNSRO  where 
applicable,  shall  initially  assign  rates  of 
reimbursement  at  levels  which  will  per- 
mit reimbursement  from  special  cash  as- 
sistance funds  available  to  the  State 
Agency,  or  FNSRO  where  applicable,  for 
the  total  number  of  free  or  reduced-price 
Type  A  lunches  it  is  estimated  will  be 
served  in  participating  schools  in  such 
flscal  year.  At  a  minimum,  the  estimate 
of  the  number  of  such  lunches  to  be 
served  in  a  flscal  year  shsdl  take  into 
account  the  estimated  number  of  such 
lunches  to  be  served  in  schools  which 
participated  in  the  preceding  fiscal  year 
and  the  estimated  number  of  such 
lunches  to  be  served  in  schools  which 
are  expected  to  apply  and  be  approved 
for  participation  in  the  Program  during 
such  fiscal  year. 

(d-2)  Each  fiscal  year,  promptly  fol- 
lowing the  receipt  of  Claims  for  Reim- 
bursement covering  operations  for  the 
month  of  January,  each  State  Agency,  or 
FNSRO  where  applicable,  shall  revise  its 
estimate  of  the  total  number  of  free  or 
reduced-price  Type  A  lunches  to  be 
served  in  participating  schools  in  such 
flscal  year.  Based  upon  such  revised  esti- 
mates, each  State  Agency,  or  FNSRO 
where  applicable,  shall  make  such  ad- 
justments in  assigned  rates  of  reimburse- 
ment from  special  cash  assistance  funds 
as  are  necessary  to  comply  with  the  pro- 
visions of  paragraph  (d-1 )  of  this  section. 
•  •  •  •  • 

4.  In  §210.11,  paragraph  (g)  is 
amended  by  striking  out  the  phrase  "48 
(«nts"  each  time  it  appears  In  the  para- 
graph and  inserting  in  lieu  thereof  the 
following  phrase:  "the  maximum  rate 
authorized  in  paragraph  (d)  of  this 
section." 
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quate  feeding  program  imder  the  National 
School  Lunch  Program  or  the  School 
Breakfast  Program  shall  be  selected  for 
participation  in  the  Nonfood  Assistance 
Program  on  the  basis  of:  (1)  The  rela- 
tive need  of  such  schools  for  assistance 
in  acquiring  such  equipment,  and  (2)  the 
amount  of  funds  available  to  the  State 
Agency  or  FNSRO  where  applicable.  State 
Agencies,  or  FNSRO  where  applicable, 
have  a  positive  obligation  to  Inform  such 
schools  of  the  Nonfood  Assistance  Pro- 
gram and,  within  available  funds,  to  work 
with  such  schools  to  plan  for  the  acquisi- 
tion of  any  equipment  they  need  to 
operate  an  adequate  feeding  program 
under  the  National  School  Lunch  Pro- 
rram  or  the  School  Breakfast  Program. 
Except  when-brior  approval  is  obtained 
from  FNS,  thi  State  Agency,  or  FNSRO 
where  applicable,  shall  not  obligate 
between  July  1  and  March  1  of  each 
fiscal  year  more  than  50  percentum  of 
the  Nonfood  Assistance  Program  funds 
initially  made  availa.ble  for  use  by 
schools  already  participating  in  the 
National  School  Lunch  Program  or  the 
School  Breakfast  Program. 


PART  220— SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PRO- 
GRAMS AND  STATE  ADMINISTRA- 
TIVE EXPENSES 

5.  In  §  220.16,  paragraph  (b)  Is  revised 
to  read  as  follows: 

8  220.16     Requirements     for     participa- 
tion. 

•  •  »  »  • 

<b)  Schools  drawing  attendance  from 
areas  in  which  poor  economic  conditions 
exist  that  have  no  equipment  or  grossly 
inadequate  equipment  to  operate  an  ade- 


PART  245— DETERMINING  ELIGIBIL- 
ITY FOR  FREE  AND  REDUCED  PRICE 
LUNCHES 

§245.6      [Amended] 

6.  In  §  245.6,  paragraph  (c)  is  amended 
by  adding  the  following  two  sentences  at 
the  end  thereof:  "Nothing  in  this  para- 
graph shall  be  deemed  to  authorize  the 
State  Agency,  or  FNSRO  where  applica- 
ble, to  make  reimbursement  from  special 
cash  assistance  funds  for  all  Type  A 
lunches  served  in  a  school  unless  a  rea- 
sonable basis  exists  for  finding  that  all 
children  in  the  school  meet  the  school's 
eligibility  standards  for  free  and  reduced 
price  lunches.  The  State  Agency,  or 
FNSRO  where  applicable,  shall  maintain 
on  file,  or  cause  to  be  maintained  on  file, 
the  data  used  to  make  such  a  finding. 

Effective  date.  Except  for  the  amend- 
ments to  §  210.11  these  amendments  will 
be  effective  upon  publication.  The 
amendments  to  §  210.11  will  be  effective 
for  lunches  included  in  Claims  for  Reim- 
bursement covering  the  month  of  Sep- 
tember, 1971.  and  all  subsequent  months. 

Dated:  August  10, 1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

|FR  DOC.71-H734  PUed  8-12-71;8:50  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  39  ] 

[Docket  No,  71-EA-105] 

PRATT  &  WHITNEY  AIRCRAFT 
ENGINES 

Proposed   Airworthiness   Directive 

The  Federal  Aviation  Administration 
is  considering  amending  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
so  as  to  issue  an  airworthiness  directive 
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applicable  to  Pratt  &  Whitney  Type  JT4A 
aircraft  engines. 

There  has  been  a  report  of  a  failure 
of  the  second  stage  turbine  stator  assem- 
bly in  the  subject  engines  which  resulted 
in  engine  damage  and  minor  airframe 
damage.  An  inspection  revealed  that  the 
rotor  disc  rim  had  failed  as  a  secondary 
result  of  failure  of  the  stator  shroud 
assembly.  It  is  considered  desirable  to 
replace  the  present  stator  shroud  assem- 
blies with  a  redesigned  shroud  of 
improved  durability. 

Interested  parties  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  written  data  and 
views.  Communications  should  identify 
the  docket  number  and  be  submitted  in 
duplicate  to  the  Office  of  Regional 
Counsel,  Federal  Aviation  Administra- 
tion, Federal  Building,  John  P.  Kennedy 
International  Airport,  Jamaica,  N.Y. 
11430.  All  communications  received 
within  30  days  after  publication  in  the 
Federal  Register  will  be  considered  be- 
fore taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  the 
notice  may  be  changed  in  light  of  com- 
ments received.  All  comments  will  be 
available  in  the  Office  of  Regional  Coun- 
sel for  examination  by  interested  parties. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  1 39.13  of  Part 
39  by  adding  the  following  new  air- 
worthiness directive: 

Pratt  &  WHrrNirr   Aircraft.   Applies  to  all 
Pratt   &   Whitney   Alna«Jt   JT4A    series 
turbojet     engines     Which     Incorporate 
part  number  323727  seooivd   srtage  tur- 
bine stator  shroud  assemtoly. 
To   present    failure   of   the  second   stage 
turbine  stator  shroud  assembly  aooompllsta 
the  following : 

Within  theaext  6.000  hours'  time  in  serv- 
ice after  the  effective  date  cif  this  air- 
worthiness directive,  unless  already  accom- 
Ushed.  replace  all  second  stage  turbine  stator 
shroud  assembly  part  No.  323727  with  Im- 
proved durability  second  stage  turbine  stator 
shroud  assembly  part  No.  520782  or  563192. 
Upon  submission  of  sutostantlatlng  data 
through  an  PAA  Maintenance  Inspector  by 
an  owner  or  operator,  the  Chief,  Englneer- 
li^  and  Manufacturing  Branch.  PAA  E^aet- 
ern  Region,  may  adjust  the  compliance  time. 
(Pratt  &  Whitney  Aircraft  Turbojet  Engine 
Service  Bulletins  Nos.  1106  and  1200  pertain 
to  this  subject.) 

This  amendment  is  made  under  the 
authority  of  sections  313(a>,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
section  6(c)  of  the  Department  of 
Transportation  Act  (^9  U.S.C.  1655(c) ). 

Issued  in  Jamaica,  N.Y.,  on  August  3, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 

[PR   Doc.71-11701    FUed   8-12-71;8:48   am) 
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[Airspace  Docket  No.  71-SO-88| 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA>  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Myrtle  Beach 
AFB,  S.C,  control  zone. 
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Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argximents 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate 
to  the  Director.  Southern  Region.  At- 
tention: Chief.  Air  Traffic  Division, 
Federal  Aviation  Administration,  Post 
Office  Box  20636,  Atlanta,  GA  30320.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at 
the  Federal  Aviation  Administration, 
Office  of  the  General  Coimsel,  Atten- 
tion: Rules  Docket,  800  Independence 
Avenue  SW.,  Washington.  DC  20590.  An 
informal  docket  also  will  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con- 
sonance with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by  the 
Air  Traffic  Service.  PAA.  in  areas  outside 
domestic  airsi>ace  of  the  United  States  is 
governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviation,  which  pertain  to  the  establish- 
ment of  air  navigation  facilities  and  serv- 
ices necessary  to  promoting  the  safe, 
orderly,  and  expeditious  flow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  flying  on  international  air  routes  is 
carried  out  under  uniform  conditions  de- 
signed to  improve  the  safety  and  effi- 
ciency of  air  operations. 

The  International  Standards  and  Rec- 
ommended Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de- 
rived from  ICAO,  wherein  air  traffic  serv- 
ices are  provided  and  also  whenever  a 
contracting  state  accepts  the  responsi- 
bility of  providing  air  traffic  services  over 
high  seas  or  in  airspace  of  undetermined 
sovereignty.  A  contracting  state  accept- 
ing such  responsibility  may  apply  the 
International  Standards  and  Recom- 
mended Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  under  its  domestic  Jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia- 
tion, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d> 
that  its  state  aircraft  will  be  operated  In 
international  airspace  with  due  regard 
for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out- 
side the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord- 
ance with  the  provisions  of  Executive 
Order  10854. 
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Thd  airspace  action  proposed  in  this 
docke;  would  amend  the  Myrtle  Beach 
AFB  ( ontrol  zone  to  read  as  follows : 

Wltqlii  a  5-mlle  radius  of  Myrtle  Beacb 

at.  33*40'45"  N.,  long.  7e''S5'45"  W.): 

1 .5  miles  each  side  of  Conway  TACAN 

r4dlal,  extending  from  the  5-mUe-radlus 

6.5  miles  south  of  the  TACAN;  within 

es  each  side  of  the  167'  bearing  from 

RBN,   extending   from   the   5-mlle- 

zone  to  the  RBN. 


AFB  ( 

wlthlE 

165 

zone 

2.5  ml. 

Conwahr 

radius 


ti 


Thd  alteration  of  the  cwitrol  zone  pro- 
posed herein  is  necessary  to  provide  con- 
trolled airspace,  specified  by  existing 
enter  a,  for  aircraft  executing  instru- 
ment ipproach  procedures  at  the  Myrtle 
Beact  AFB. 

Thi  1  amendment  is  proposed  under  the 
autho-ity  of  sections  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C  1348(a)  and  1510).  Executive 
Order  10854  (24  P.R.  9565)  and  section 
6(c)  <if  the  Department  of  Transporta- 
tion Act  '49  use.  1655(c)). 

Issied  in  Washington.  D.  C,  on  Au- 
gusts 1971. 

H.  B.  Helstroh, 
Chief,  Airspace  and  Air 
Traffic  RtUes  Diirision. 

I PR|Doc.71-1  1702  Piled  8-12-71:8:48  am] 


FEDIRAL  MARITIME  COMMISSION 

[  46  CFR  Parts  530,  545  ] 

{Docket  No.  71-75) 

AGREEMENTS     BETWEEN     COMMON 
CARRIERS     BY     WATER     ANO/OR 
OTHER    PERSONS" 

Rules   Governing   Filing 

Not  ce  is  hereby  given  that  the  Federal 
Marit  me  Commission  is  considering  the 
adopt  on  of  rules  applying  to  the  filing 
of  certain  types  of  agreements  between 
common  carriers  by  water  and/or  "other 
persoi-s"  subject  to  the  Shipping  Act. 
1916. 

Sec  ion  15  of  the  Shipping  Act,  1916. 
requir  is  every  common  carrier  by  water, 
or  oth»r  person  subject  to  the  Act,  to  file 
imme<  [lately  with  the  Commission  a  true 
copy,  or  if  oral,  a  true  and  complete 
memorandum,  of  every  agreement  with 
auioth'  tr  such  carrier  or  other  person  sub- 
ject V>  the  Act,  to  which  it  may  be  a 
party  or  conform  in  whole  or  in  part. 
The  agreements  covered  by  this  section 
which  pertain  to  this  General  Order  are 
those  Iwhich  cover  the  lease,  license,  as- 
signment, or  use  of  marine  terminal 
propel  ty  or  facilities,  or  other  agreements 
of  a  si  milar  character.  Such  agreements 
includ  e  those  which : 

1 .  F  Ix  or  regulate  rates  for  marine  ter- 
minal services; 

2.  C  ive  or  receive  special  rates,  accom- 
modat  ions,  or  other  special  privileges  or 
ad  van  ;ages ; 

Control,      regulate,      prevent,      or 
destro:  f  competition ; 

4.  Provide  that  earnings  or  losses  re- 
ceived from  a  marine  terminal  operation 
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shall  be  divided  between  two  or  more  per- 
sons subject  to  the  act; 

5.  Flestrict  or  otherwise  regulate  the 
number  and  character  of  sailings : 

6.  Limit  or  regulate  in  any  way  the 
volume  or  character  of  freight  traffic  to 
be  handled: 

7.  Provide  in  any  manner  for  an  ex- 
clusive, preferential,  or  cooperative  work- 
ing arrangement. 

The  Commission  has  published  in  46 
CFR  530.5  a  Further  Interpretation  of 
the  Shipping  Act,  1916.  which  was  in- 
tended to  assist  the  public  in  determining 
(1)  whether  particular  leases,  licenses, 
assignments,  or  other  agreements  of 
similar  character  for  the  use  of  terminal 
property  or  facilities  are  between  "other 
persons  subject  to  the  act."  and  (2) 
whether  they  fall  within  the  standards  ot 
section  15. 

There  still  exists,  however,  some  uncer- 
tainty as  to  when  certain  parties  are  sub- 
ject to  the  Commission's  jurisdiction  and 
whether  their  agreements  require  ap- 
proval pursuant  to  section  15. 

There  also  appears  to  be  a  misunder- 
standing on  the  part  of  some  terminal 
operators  and  carriers  over  the  inter- 
pretation of  the  Commission's  General 
Order  15.  While  that  order  exempts  from 
tariff  filing  requirements  rates  and 
charges  for  terminal  services  performed 
for  water  carriers  pursuant  to  negotiated 
contracts,  it  does  not  in  any  way  exempt 
persons  subject  to  the  Act  from  the  filing 
requiremeairtB  of  section  15.  In  oliier 
words,  rates  for  terminal  services  per- 
formed for  common  carriers  by  water 
must,  if  available  to  all,  be  published  in  a 
tariff  or,  if  negotiated,  be  filed  with  the 
Commission  as  an  a^eement  subject  to 
section  15  approval. 

In  an  effort  to  eliminate  as  much  doubt 
as  possible,  and  in  order  to  establish  more 
defiinite  guidelines,  the  Commission  is 
considering  revoking  the  Interpretation 
and  Statement  of  Policy  as  set  forth  in 
46  CFR  530.5.  and.  in  its  stead,  publish- 
ing rules  governing  the  filing  of  agree- 
ments which  provide  for  the  lease,  li- 
cense, assignment,  or  use  of  terminal 
property. 

Since  the  publication  of  the  aforemen- 
tioned guidelines,  we  have  become  in- 
creasingly aware  of  the  technology 
changes  being  made  in  the  handling  of 
containerized  vessels,  barge-carrying 
ships,  and  their  cargo,  and  the  need  for  a 
restatement  of  our  opinion  as  to  what 
constitutes  terminal  services  in  the  han- 
dling of  such  traffic . 

We  are  also  faced  with  the  problem  of 
determining  whether  an  agreement  be- 
tween a  terminal  operator/stevedore  and 
a  common  carrier  by  water  which  pro- 
vides for  terminal /srtevedore  arrange- 
ments, including  container  handling 
services,  requires  approval  by  the  Com- 
mission under  section  15.  It  is  the  opinion 
of  some  that  such  agreements  are  labor 
contracts  and  not  subject  to  our  jurisdic- 
tion. The  distinction  between  a  labor 
agreement  and  a  terminal  service  agree- 
ment may,  at  times,  be  difficult  for  the 
parties  to  determine,  but  it  is  the  Com- 
mission's responsibility  to  make  the  dis- 
tinction in  order  to  assure  that  the  pubuc 


interest  is  being  protected  through  the 
ming  and  publication  of  all  agreements 
Sat  are  subject  to  the  requirements  of 

sectiwi  15. 

It  is  our  position  that  any  agreement 
between  a  common  carrier  by  water  and 
an  "other  person"  subject  to  our  juris- 
diction which  provides  for  terminal  serv- 
ices which  include  the  actual  loading 
and  unloading  of  the  vessel  and  the 
movement  of  cargo  or  containers  between 
the  end  of  ship's  tackle  and  the  point  of 
rest  requires  section  15  approval.' 

Our  concept  of  "point  of  rest"  is  an 
area  on  the  terminal  facility  assigned  for 
the  receipt  of  inbound  cargo  from  the 
ship  and  from  which  such  cargo  may  be 
delivered  to  the  consignee,  and  that  area 
which  is  assigned  for  the  receipt  of  out- 
bound cargo  from  shippers  for  vessel 
loading.  The  term  "cargo"  Is  intended  to 
Include  containers. 

Although  any  agreement  that  covers 
both  stevedoring  and  terminal  services 
is  required  to  be  filed,  such  agreements 
need  not  show  the  specific  charges  for 
stevedoring  (loading  and  unloading  the 
vessel  and  movement  of  cargo  between 
vessel  and  point  of  rest) . 

Question  has  also  arisen  as  to  the  ex- 
tent of  the  Commission's  jurlsdictiOTi 
over  a  bulk  cargo  facility  or  a  terminal 
when  such  facility  is  not  immediately 
adjacent  to  a  wharf  or  pier  where  ocean- 
going vessels  dock.  Also  to  be  considered 
l3  the  status  of  inland  terminals  serving 
the  so-called  LASH/Seabee  barges  and 
oceangoing  miniships. 

It  Is  hoped  that  the  publication  of  these 
proposed  rules  will  evoke  industry  com- 
ments which  will  assist  the  Commission 
in  finalizing  an  order  which  will  leave 
as  little  doubt  as  possible  in  the  public's 
mind  as  to  our  jurisdiction  over  such 
services  and  facilities. 

Therefore,  notice  is  hereby  given  in 
accordance  with  the  provisions  of  section 
4,  Administrative  Procedure  Act  (5  U.S.C. 
553)  and  sections  15  and  43  of  the  Ship- 
ping Act.  1916  (46  U.S.C.  814  and  841a), 
that  the  Federal  Maritime  Commission 
is  considering  promulgation  of  the  pro- 
posed rules  set  forth  hereinafter.  The 
proposed  rules  apply  to  agreements  be- 
tween common  carriers  by  water  and 
"other  persons"  subject  to  the  Act  or  be- 
tween "other  persons"  subject  to  the  Act 
which  involve  the  lease,  license,  assign- 
ment, or  use  of  terminal  facilities. 

These  rules,  when  promulgated,  will 
add  a  new  Part  545 — Filing  of  Agree- 
ments Between  Common  Carriers  by 
Water  And /Or  "Other  Persons"  Subject 
to  the  Shipping  Act,  1916,  and  will  cancel 
and  supersede  46  CFR  530.5. 

§S45.1      .Statement  of  policy. 

These  rules  are  promulgated  to  estab- 
lish guidelines  for  the  filing  of  agree- 
ments with  the  Commission  pursuant  to 
section  15.  Shipping  Act,  1916,  which  pro- 


'See  Chr.  Salvesen  &  Co..  Ltd.  v.  W.  Mlchl- 
g»n  Dock  &  Market  Corp..  12  PMC  136.  140 
llBfl5):  Truck  and  Lighter  Loading  and  Un- 
Jo^ng,  9  PMC  505.  511.  512  (1966);  OUlen's 
Sons  Ughterage  v.  Amercan  Stevedores.  12 
™c  336.  338  (1968). 
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vide  for  the  lease,  license,  sissignment.  or 
use  of  terminal  facilities,  or  which  pro- 
vide for  terminal /stevedore  services.  The 
rules  are  intended  to  assist  the  public  in 
determining  which  agreements  need  be 
filed  for  approval.  When  doubt  exists  as 
to  whether  an  agreement  requires  Com- 
mission approval,  it  should  be  submitted 
to  the  Coimnission  for  examination  and 
determination  as  to  whether  its  filing  for 
approval  is  required  by  section  15. 

§  545.2      Definitions. 

For  the  purpose  of  these  rules  only  the 
following  definitions  of  terms  used  there- 
in shall  apply. 

(a)  Persons  subject  to  the  Act.  The 
term  "persons  subject  to  the  Act."  ap- 
plies to  any  person,  firm,  company,  cor- 
poration, or  government  subdivision 
providing  marine  terminal  services,  or 
which  owns  or  leases  property  used  as  a 
terminal,  in  cormection  with  a  common 
carrier  by  water,  including,  but  not  lim- 
ited to  the  following: 

(1)  Railroads  providing  terminal  fa- 
cilities for  the  interchange  of  waterbome 
cargo  in  connection  with  conmion  car- 
riers by  water  as  defined  in  section  1  of 
the  Shipping  Act,  1916; 

(2)  Landlords  maintaining  any  con- 
trol over  lessee's  rates  or  competitive 
practices  either  by  unilateral  action  or 
by  mutual  agreement; 

(3)  Carloaders  and  Unloaders,  Truck- 
loaders  and  Unloaders  furnishing  equip- 
ment or  labor  in  cormection  with  marine 
terminal  service  except  when  performing 
service  for  a  terminal  operator  who  pub- 
lishes a  tariff  covering  such  service; 

(4)  Operators  of  any  bulk  cargo  han- 
dling facility  such  as  grain  elevators, 
bulk  loaders,  tank  farms,  and  lumber 
yard  facilities,  used  for  the  transfer,  care, 
storage,  and  convenience  of  cargo  in  the 
interchange  of  same  between  land  car- 
riers and  common  carriers  by  water,  or 
between  common  carriers  by  water; 

(5)  Stevedores  performing  any  of  the 
duties  of  terminal  operators. 

(b)  Terminal  facilities.  Terminal  fa- 
cilities are  defined  as  all  those  conven- 
iences, physical,  mechanical,  and  engin- 
eering which  make  possible  or  facilitate 
the  transfer,  care,  and  convenience  of 
cargo  or  passengers  at  either  end  of  a 
stage  of  transportation  subject  to  the 
Commission's  jurisdiction.  This  includes, 
but  is  not  limited  to,  wharves,  ware- 
houses, covered  and/or  open  storage 
space,  cold  storage  plants,  grain  elevators 
and/or  bulk  cargo  loading  and/or  un- 
loading structures,  landings,  and  receiv- 
ing stations  (including  barges  and 
lighters) . 

(c)  Terminal  operator.  An  operator  of 
a  terminal  facility  furnishing  terminal 
services  in  cormection  with  common  car- 
riers by  water,  except  when  using  such 
facility  solely  for  the  handling  of  propri- 
etory cargo. 

(d)  Terminal  Services.  The  services 
provided  by  a  terminal  operator  involve, 
but  are  not  limited  to.  one  or  more  of  the 
following : 

(1)  Dockage:  Providing  berthing 
sftfice  at  a  wharf,  pier,  bulkhead  struc- 
ture, or  bank,  or  for  mooring  to  a  vessel 
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so  berthed. 

( 2 )  Wharfage :  The  movement  of  cargo 
through,  onto,  over,  or  under  wharves 
or  between  vessels  (to  or  from  barge, 
lighter,  or  water ) ,  when  berthed  at  a 
wharf  or  when  moored  in  slip  adjacent 
to  wharf. 

(3)  Free  time:  Providing  space  on 
terminal  property  free  of  wharf  demur- 
rage or  terminal  storage  charges 
immediately  prior  to  the  loading  or  sub- 
sequent to  the  discharge  of  a  vessel. 

(4)  Wharf  demurrage:  Providing 
storage  in  or  on  terminal  fsw:ilities  after 
the  expiration  of  free  time  imless  ar- 
rangements have  been  made  for  terminal 
storage. 

(5)  Terminal  storage:  Providing 
warehouse  or  other  terminal  facilities  for 
the  storing  of  inbound  or  outbound  cargo 
after  the  expiration  of  free  time  includ- 
ing wharf  storage,  shipside  storage, 
closed  or  covered  storage,  open  or  ground 
storage,  bonded  storage  and  refrigerated 
storage,  after  storage  arrangements  have 
been  made.  (Services  provided  by  public 
warehousemen  pursuant  to  storage 
agreements  covered  by  issued  warehouse 
receipts  are  not  included  in  this 
definition.) 

( 6 )  Handling :  The  physical  movement 
of  cargo  between  point  of  rest  and  any 
place  on  the  terminal  facility  other  than 
the  end  of  ship's  tackle. 

(7)  Loading  and  unloading:  Loading 
and  vuiloading  cargo  between  any  place 
on  the  terminal  and  railroad  cars,  trucks, 
lighters,  or  barges  or  any  other  means  of 
conveyance  to  or  from  the  terminal 
facility. 

(8)  Checking:  Counting  and  checking 
cargo  against  appropriate  documents  for 
the  account  of  the  cargo  or  the  vessel,  or 
other  person  requesting  same. 

(9)  Container  stuffing  and  stripping: 
Loading  and  unloading  cargo  into  and 
out  of  containers  when  not  covered  by 
the  carrier's  through  transportation 
charge. 

(10)  Container  and  chassis  Inventory 
control:  Furnishing  labor  and/or  cleri- 
cal force,  including  electronic  data  proc- 
essing services,  for  the  inventory  control 
of  containers  and  chassis  at  a  terminal 
facility. 

(11)  Container  preparation:  Any  serv- 
ices rendered  on  a  terminal  facility  to  a 
ccntainer  to  prepare  it  for  receipt  of 
cargo,  including,  but  not  limited  to, 
plugging,  unplugging,  and  preoooling  of 
refrigerated  containers. 

§545.3      Filinn  of  agreements. 

A  true  copy  of  all  agreements  and  mod- 
ifications or  cancellations  of  approved 
agreements,  filed  for  approval  pursuant 
to  section  15  of  the  Act  must  be  submitted 
to  the  Federal  Maritime  Oommission, 
Washington,  D.C..  accompanied  by  a  let- 
ter of  transmittal  stating  that  such 
agreements  are  filed  either  (a)  pursuant 
to  section  15  of  the  Shipping  Act  specifi- 
cally requesting  Commission  approval  of 
the  agreement  or  agreements  submitted, 
or  (b)  for  a  determination  of  whether  the 
agf  eement  requires  approval  pursuant  to 
section  15.  The  true  copy  of  the  agree- 
ment so  submitted  should  be  personally 
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signed  by  each  of  the  parties  or  by  a 
representative  authorized  to  act  for  each 
such  party,  and  show  immediately  below 
each  signature  the  position  and  or  au- 
thority of  the  signer.  This  requirement 
may  be  met  by  filing  either  an  original 
or  a  certified  true  copy  of  the  agreement 
or  modification. 

§  345.4  When  ajtreemenls  between  per- 
son!, subject  to  the  .\ct  are  required 
to  be  filed. 

Agrreements  between  persons  subject  to 
the  Act  covering  the  lease,  license,  as- 
signment, or  use  of  terminal  facilities  are 
required  to  be  filed  when  they : 

ia>  Fix  or  regulate  rates,  rules,  regu- 
lations, or  charges  by  requiring  lessee  to: 

(1)  Be  competitive  with  other  opera- 
tors or  port  areas; 

(21  Conform  to  rates,  rules,  or  regula- 
tions established  by  lessor; 

(3>  Participate  in  lessor's  tariff: 

(4)  Submit  tariffs  or  changes  thereto 
for  approval  by  lessor;  or 

(5)  Assess  rates  based  upon  standards 
set  by  lessor. 

(b»  Give  or  receive  special  rates,  ac- 
commodations, or  privileges  by: 

<1)  Deviating  from  established  tariff 
charges  through  a  fixed  rental  in  lieu 
of  tariff  rates,  or  rental  payment  based 
on  tariCf  charges  with  a  fixed  maximum 
payment : 

(2 1  Granting  the  right  of  first  refusal 
on  the  lease  of  additional  terminal  fa- 
cilities where  such  lease  would  limit 
competition;  or 

<3)  Assessing  rates  negotiated  between 
the  terminal  operator  and  carriers  using 
the  facility  which  are  not  published  in 
a  Uriff.  Such  charges,  in  every  case, 
are  to  be  included  in  the  agreement  ex- 
ecuted between  the  terminal  operator 
and  the  carrier  and  filed  with  the 
Commission. 

(c)  Control,  reg\ilate,  prevent,  or  de- 
stroy competition  by: 

(1)  Granting  the  right  to  operate 
within  an  area  beyond  the  leased  area 
to  the  exclusion  of  competitors; 

(2)  Restricting  the  ri«ht  of  a  carrier 
to  select  his  own  stevedore;  except  at 
general  cargo  terminals  where  the  ter- 
minal operator  provides  combined  ter- 
minal and  stevedoring  services,  and 
other  terminals  in  the  port  are  available 
to  carriers;  ' 

(3)  Excluding  certain  carriers  or 
classes  of  carriers  from  berthing  in  the 
port; 

(4)  Obligating  lessee  to  discriminate 
against  one  carrier  or  shipper  in  favor 
of  another;  or 

(5)  Restricting  or  limiting  lessee's 
right  to  handle  cargo. 

{d»  Provide  for  an  exclusive,  preferen- 
tial, or  cooperative  working  arrange- 
ment by  agreeing  to: 

(1)  Pool  facilities,  labor,  or  resources 
for  terminal  operations,  or 

(2)  Assess  rates  for  terminal  services 
at  other  than  published  tariff  rates. 

(ei  Provide  that  earnings  or  losses 
received  from  a  marine  terminsil  opera- 
tion shall  be  divided  between  two  or 
more  persons  subject  to  the  Act;  except 
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\re  not  related  to  terminal  fa- 
which  handle,  or  hold  themselves 
handle,  common  carrier  vessels  in 
or  interstate  ocean  commerce; 
Concern  routine  day-to-day  ter- 
operations  involving  the  tempo- 
assignment  of  berth,  wharf,  or  pipe 
rental  of  equipment,  or  the  use 
ter+iinal  labor  when  provided  for  in 
or  by  a  license  or  permit  form 
has  previously  been  determined  to 
subject  to  section  15. 
Inte  ested  persons  may  participate  in 
this  ru  lemaking  proceeding  by  filing  with 
the  S(cretary,  Federal  Maritime  Com- 
mission Washington.  DC.  20573,  on  or 
before  September  13,  1971,  an  original 
and  15  copies  of  their  views  or  arguments 
pertaiping  to  the  proposed  rules.  All 
for  changes  in  text  should 
accompanied  by  drafts  of  the  language 
necessary  to  accomplish  the  de- 
range and  by  statements  and  ar- 
gumerts  in  support  thereof. 

The  Bureau  of  Hearing  Counsel,  Fed- 
eral ]  Maritime  Commission,  shall  file 
Reply  to  Comments  on  or  before  October 
4,  1971,  by  serving  an  original  and  15 
copies  on  the  Federal  Maritime  Commis 
sion  ai  id  one  copy  to  each  party  who  filed 
comm<  (nts.  Answers  to  Hearing  Coimsel's 
replies  shall  be  submitted  to  the  Federal 
Maritime  Commission  on  or  before  Oc 
toberls,  1971. 


order    of    the    Federal   Maritime 


Comir  ission. 

[sea|l1  Francis  C.  Hurney. 

Secretary. 

[PR  C>oc.71-11733  Piled  8-12-71;8:50  am] 


FEDERAL  RESERVE  SYSTEM 

[12  CFR   Part  226  1 

(Reg.  Z] 

TRUTH  IN  LENDING 

Contejnts  of  Periodic  Statement  When 
t  o  Finance  Charge  Is  Made 

F  ursuant  to  the  authority  contained 

Truth  in  Lending  Act  (15  U.S.C. 

seq.),  the  Board  of  Governors 

to  amend  Part  226  (Regiilation 

the  manner  and  for  the  reasons 

fo*th  below : 

Ami^nd   1226.7(b)(5),   the  first   sen- 

3f  §  226.7(b)  (6) ,  and  §  226.7(c)  (2) 

as  follows: 


§  226.7     Open     end     credit     accountt 

specific  disclosures. 

•  •  •  •  « 

(b)  Periodic  statements  required.  Ex- 
cept in  the  case  of  an  account  which  the 
creditor  deems  to  be  uncollectable  or  with 
respect  to  which  delinquency  collectloii 
procedures  have  been  instituted,  the 
creditor  of  any  open  end  credit  account 
shall  mail  or  deliver  to  the  customer, 
for  each  billing  cycle  at  the  end  of  which 
there  is  an  outstanding  debit  balance  in 
excess  of  $1  In  that  account  or  with  re- 
spect to  which  a  finance  charge  is  im- 
posed, a  statement  or  statements  which 
the  customer  may  retain,  setting  forth 
in  accordance  with  paragraph  (c)  of  this 
section  each  of  the  following  items  to 
the  extent  applicable: 

•  *  *  •  • 

(5)  Whether  or  not  a  finance  charge 
is  imposed  during  the  billing  cycle,  each 
periodic  rate  (whether  or  not  applied 
during  the  billing  cycle) ,  using  the  term 
"periodic  rate"  (or  "rates"),  that  may 
be  used  to  compute  a  finance  charge, 
the  range  of  balances  to  which  it  is  sip- 
plicable,  and  the  "corresponding  nom- 
inal annual  percentage  rate"  (or 
"rates"),  using  that  term,  determined 
by  multiplying  the  periodic  rate  by  the 
number  of  periods  in  a  year,  except  that 
the  term  "annual  percentage  rate"  (or 
"rates")  may  be  used  instead  of  the  term 
"corresponding  nominal  annual  per- 
centage rate"  <or  "rajtes")  if  the  creditor 
regularly  discloses  for  those  billing  cycles 
in  which  any  finance  charge  is  imposed 
an  equivalent  armual  percentage  rate  or 
rates  determined  piu^uant  to  either 
§  226.5(a)  (l)(i)  or  §  226.5(a)  (3)  (li),  as 
applicable. 

(6)  The  annual  percentage  rate  or 
rates  determined  under  I  226.5(a) ,  using 
the  term  "aimual  percentage  rate"  (or 
"rates").  •  •  * 

•  •  •  •  • 
(c)  Location  of  disclosures.  '  *  ' 
(2)  The  disclosures  required  by  para- 
graph (b)  (6)  of  this  section  and  a  ref- 
erence to  the  amoimts  required  to  be  dis- 
closed under  paragraph  (b)  (4)  and  (8) 
of  this  section,  if  not  disclosed  together 
on  the  face  or  the  reverse  side  of  the 
periodic  statement,  shall  appear  together 
an  the  face  of  a  single  supplemental 
statement  which  shall  accompany  the 
periodic  statement. 

2.  Part  226  (Regulation  Z)  was  issued 
by  the  Board  pursuant  to  the  statutory 
mandate  in  the  Truth  in  Lending  Act  to 
prescribe  regulations  to  carry  out  the 
purposes  of  the  Act.  The  proposed 
amendments  apply  to  the  provisions  ol 
Regxilation  Z,  §  226.7  (b)  and  (c),  which 
pertain  to  the  content  of  periodic  state- 
ments mailed  or  delivered  to  customers 
with  respect  to  open  end  credit  plans, 
commorUy  called  revolving  charge  ac- 
counts. At  this  time,  the  regulation  does 
not  require  the  creditor  to  disclose  on 
such  statements  any  nominal  annual  per- 
centage rate  if  no  finance  charge  is  im- 
posed by  the  creditor  during  the  state- 
ment period.  This  foUows  from  the  laci 
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that  5  226.7(b)  (6)  of  the  regulation  re- 
Jrtrires  disclosure  of  an  annual  percent- 
?^te  "determined  under  §  226.5(a)  "- 
and  under  the  latter  section,"  this  rate 
can  be  calculated  only  when  there  is  a 
flnance  charge  during  the  period.  After 
further  consideration,  the  Board  is  in- 
clined to  beUeve  that  it  might  help  to 
carry  out  the  purposes  of  the  Act  if  the 
reKulaUon  required  that  the  customer  of 
an  open  end  credit  account,  whether  or 
not  a  flnance  charge  is  imposed  during 
ft  statement  period,  be  informed  of  the 
nominal  annual  percentage  rate  of  fi- 
nance charge  for  which  he  may  become 
liable  should  he  decide  to  defer  payment 
in  full  of  his  account.  The  proposed 
amendments  are  to  incorporate  into  Reg- 
ulaUon  Z  that  requiremwit,  to  eliminate 
language  which  is  an  unnecessary  repe- 
tition of  a  requirement  already  stated 
in  the  regulation,  and  to  permit  disclo- 
sure of  the  newly  required  information 
in  a  clear,  simplified,  and  meaningful 

3  The  amendment  of  5  226.7(b)(5) 
would  require,  in  addition  to  its  present 
requirements  and  whether  or  not  a 
finance  charge  is  imposed,  disclosure  of 
the  nominal  armual  percentage  rate 
which  corresponds  to  the  periodic  rate 
(monthly  rate  in  most  cases)  and  would 
require  the  use  of  a  new  term,  "corre- 
sponding nominal  annual  percentage 
rate"  (or  "rates").  However,  in  those 
cases  where  the  finance  charge,  if 
imposed,  is  exclusively  the  product  of  the 
application  of  one  or  more  periodic  rates 
and  where  any  minimum,  fixed,  or  other 
charge  does  not  exceed  50  cents  per 
month,  the  term  "annual  percentage 
rate"  may  be  substituted  for  the  new 
term.  This  provision  would  make  it  possi- 
ble in  certain  situations  for  some  credi- 
tors who  have  been  voluntarily  supply- 
ing the  information,  to  continue  to  do 
so  using  present  supplies  of  statement 
forms.  It  would  also  permit  others  to 
comply  with  minimum  change  in  forms 
and  conversion  expense. 

4.  The  amended  §  226.7(b)  (6).  as 
indicated  previously,  would  eliminate 
redundant  language  and  is  therefore 
technical  in  nature. 

5.  The  proposed  amendment  of  I  226.7 
'O  which  deals  with  the  location  of 
required  disclosures  on  periodic  state- 
ments of  account  would  simplify  place- 
mait  of  the  disclosures  in  a  way  which 
is  expected  to  be  more  meaningful  and 
useful  to  the  customer  and  minimize 
confusion. 

If  the  proposed  sunendments  are 
adopted,  the  Board  will  isswe  and  publish 
the  amendments  in  final  form  with  an 
appropriate  prospective  date  so  as  to  per- 
mit such  changes  in  printed  forms  and 
procedures  as  may  be  necessary  for  com- 
pliance in  an  orderly  manner. 

This  notice  is  published  pursuant  to 
secUon  553(b)  of  title  5.  United  States 
Code,  and  §  226.2(a)  of  the  rules  of  pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR  262.2 
la)). 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
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are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DL.C.  20551,  or  to  any  Federal  Reserve 
Bank  for  transmittal  to  the  Board,  to  be 
leceived  at  the  Board  not  later  than 
September  15,  1971.  Such  material  will 
be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  8  261.6(a)  of  the  Board's  rules  regard- 
ing availability  of  information. 

By  order  of  the  Board  of  Governors, 
August  5, 1971. 

[seal]  Kenneth  A.  Ken  yon. 

Deputy  Secretary. 

[FR  Doc.71-11666  PUed  8-12-71:8:45  am| 


15131 

MCI  is  one  of  the  applicants  most  di- 
rectly involved  and  considering  the 
shortness  of  the  requested  extension  as 
well  as  the  brief  period  originally  al- 
lowed for  reply  comments,  it  appears 
that  a  grant  of  this  motion  would  serve 
the  public  interest  by  facilitating  the 
compilation  of  a  full  record  without  un- 
duly delaying  Commission  action. 

3.  Accordingly,  it  is  ordered.  Pursuant 
to  §  0.303  of  the  Commission's  rules  and 
regulations,  that  the  time  for  filing  com- 
ments and/or  statements  of  Interest  on 
the  Further  Notice  of  Inquiry  and  Pro- 
posed Rule  Making  is  extended  to  August 
16,  1971,  and  the  time  for  filing  reply 
comments  is  extended  to  September  9, 
1971. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Parts  21,  43,  61  ] 

(Docket  No.  18920] 

DOMESTIC   PUBLIC    POINT-TO-POINT 
MICROWAVE   RADIO  SERVICE 

Specialized  Common  Carrier  Services; 
Extension  of  Time  for  Filing  Comments 

Order.  In  the  matter  of  establishment 
of  policies  and  procedures  for  considera- 
tion of  applications  to  provide  specialized 
common  carrier  services  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service  and  proposed  amendments  to 
Parts  21,  43  and  61  of  the  Commission's 
rules;  Docket  No.  18920. 

1.  On  July  28,  1971,  Microwave  Com- 
munications, Inc.  (MCI),  filed  a  "Mo- 
tion for  Extension  of  Time  for  Comments 
and  Reply  Comments"  on  the  Further 
Notice  of  Inquiry  and  Proposed  Rule 
Making  released  on  June  21,  1971,  in 
this  proceeding  (FCC  71-655)  (36  F.R. 
12113).  The  present  due  dates  for  com- 
ments and  reply  comments  are  August 
2,  1971,  and  August  16,  1971,  respectively. 
MCI  seeks  an  extension  to  August  16, 
1971,  for  comments  and  to  September  9, 
1971,  for  reply  comments.'  It  states  that 
an  extension  is  necessary  to  permit  com- 
pletion of  engineering  studies  it  has 
undertaken  in  order  to  respond  to  the 
Further  Notice. 

2.  In  view  of  the  Commission's  ex- 
pressed intent  to  expedite  the  further 
proceedings  on  the  local  distribution  as- 
pect so  that  "those  authorized  entrants 
contemplating  local  construction  can 
plan  and  build  such  facilities  without 
delay  to  the  inauguration  of  the  sys- 
tem" (paragraph  159  of  the  First  Re- 
port and  Order  released  on  June  3,  1971, 
FCC  71-547),  any  substantial  extension 
of  filing  times  would  reqviire  a  stronger 
showing  of  good  cause  than  that  con- 
tained in  MCI's  motion.  However,  since 


'  MCI  indicates  that  It  is  proposing  a 
longer  extension  for  reply  comments  at  the 
request  of  A.T.  &  T. 


Adopted:  July  29,  1971. 

Released:  July  30, 1971. 

Asher  H.  Ende, 
Acting  Chief, 
Common  Carrier  Bureau. 

|P.R.Doc.  71-11713  Piled  8-12-71:8:49  am] 


[  47  CFR   Part  87  ] 

1  Docket  No.  19293;  FCC  71-790) 

FREQUENCY  TOLERANCE  OF  CERTAIN 
TELEMETRY  BAND  AND  SUBDIVI- 
SION INTO  CHANNELS 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part 
87  of  the  Commission's  rules  to  change 
the  existing  frequency  tolerance  of  the 
1435-1535  MHz  telemetry  band  and  sub- 
divide the  band  into  channels,  Docket  No. 
19293;  RM  1650. 

1.  Notice  of  proposed  rule  making  in 
the  above-entitled  matter  is  hereby 
given. 

2.  The  Aerospace  and  Flight  Test 
Radio  Coordinating  Council  (AFTRCO 
has  filed  a  petition  for  rulemaking  (RM 
1650)  to  amend  Part  87,  Aviation  Serv- 
ices, to  change  the  existing  frequency 
tolerance  in  the  1435-1535  MHz  telem- 
etry band  and  to  subdivide  the  1435- 
1535  MHz  band  into  channels. 

3.  In  1968,  AFTRCC  filed  a  petition 
for  rulemaking  (RM-1198)  requesting 
the  Commission  to  establish  an  Industry 
Frequency  Advisory  Committee  for  co- 
ordination of  all  frequencies  above  18 
MHz  available  under  Part  87  of  the  Com- 
mission's rules  for  flight  test  purposes, 
except  121.5  MHz.  The  Commission 
granted  this  request  by  Report  and 
Order,  dated  January  8,  1969,  in  Docket 
No.  18234.  In  its  petition  (RM-1198), 
AFTRCC  also  recommended  that  trans- 
mitters for  which  licensing  is  requested 
in  the  telemetering  band  1435-1535  MHz 
should  meet  Inter-Range  Instrumenta- 
tion (jToup  (IRIG)  Standards  106-66, 
except  as  provided  for  under  §  87.77(d) 
(1)  and  (3)  of  the  rules. 

4.  The  Commission's  Notice  of  Pro- 
posed Rule  Making  in  Docket  18234 
referred  to  this  point  and  stated  that  no 
justification  had  been  submitted  for  the 
inclusion  of  new  or  different  technical 
standards.  AFTRCC,  in  comments  filed 
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in  response  to  the  Commission's  Notice 
of  Proposed  Rule  Making,  proposed  to 
submit  such  data  as  a  separate  matter 
at  a  later  time  and  requested  that  the 
Commission  take  no  action  to  change 
technical  standards  in  that  proceeding. 

5.  AFTRCC.  as  a  result  of  its  further 
study,  has  now  filed  a  petition  for  rule- 
making proposing  that  the  Commission 
make  certain  technical  changes  to  the 
rules  governing  the  use  and  operation  of 
the  1435-1535  MHz  band. 

6.  AFTRCC  proposes  that  the  bend  be 
divided  in  standardized  channels  in  order 
to  readily  effect  coordination  and  assign- 
ments. They  state  that  operational  ex- 
perience in  the  environmental  and  tech- 
nical aspects  of  telemetering  indicate 
that  it  is  not  practical  to  provide  fre- 
quency assignments  of  less  than  1  MHz 
separation.  AJTTICC,  therefore,  recom- 
mends that  the  channeling  plan  provide 
for  100  equally  spaced  channels,  each 
1  MHz  wide,  centered  on  the  one- 
half  MHz  frequencies,  and  that  all  fre- 
quency assignments,  regardless  of  the 
bandwith  used,  be  centered  at  the  one- 
half  MHz  points.  Notwithstanding,  the 
1  MHz  spacing  of  the  channels.  AFTRCC 
proposes  that  bandwidths  up  to  10  MHz 
be  allowed  normally.  On  a  case  by  case 
basis  even  wider  bandwidths  would  be 

allowed. 

7.  The  Commission  recognizes  the  need 
for  gaecifjdng  in  the  rules  the  f reqioendes 
available  for  assignment  in  the  telem- 
etry band,  and  also  appreciates  the 
necessity  of  certain  complex  radio  sys- 
tems, such  as  video-television  systems, 
occup>ying  more  tlian  one  of  the  available 
channels  after  proper  frequency  coordi- 
nation is  accomplished. 

8.  The  proposed  amendments  also  re- 
flect an  editorial  amendment  to  Part  87 
by  deleting  a  list  of  frequencies  in 
§  87.331(c)  no  longer  available  and  dele- 
tion of  S  87.331(d)  for  the  same  reason. 

9.  The  proposed  amendments  to  the 
rules,  as  set  forth  below  are  Issued  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(i)  and  303  (c),  (f).  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

10.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 


PROPOSED  RULE  MAKING 

comments  on  or  before  September  16, 
1971,  aid  reply  comments  on  or  before 
Septemjer  27,  1971.  All  relevant  and 
aied  comments  and  reply  com- 
vill  be  considered  by  the  Com- 
before  final  action  is  taken  in 
pr(lceeding.  In  reaching  its  decision 
aroceeding,  the  Commission  may 
tal  e  into  consideration  other  rele- 
ixi  formation  before  it,  in  addition 
ipecific  comments  invited  by  this 


timely 

ments 

mission 

this 

in  this 

also 

vant 

to  the 

Notice 

11. 
set  fortii 
rules,  an 
stateme  nts 


In 


will  be 
during 
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accordance  with  the  provisions 

in  §  1.419  of  the  Commission's 

original  and  14  copies  of  all 

;.  briefs,  or  comments  shall  be 

furnished    the    Commission.    Responses 

available  for  public  inspection 

regular   business   hours   in    the 

Commi4sion's    Broadcast     and    Docket 

Room  at  its  Headquarters  in 

Washinjgton,  D.C. 

Adoped:  Augtist  4,  1971. 
Released:  August  9,  1971. 

Federal  Communications 
Commission, 
[SEAiJ]         Ben  F.  Waple, 

Secretary. 

1.  In  §  87.65,  paragraph  (a)  is 
amended  and  paragraph  (f)  added  to 
read  as  follows: 

§  87.65      Frequency  stability. 

(a)  Ibccept  as  provided  in  paragraphs 
(c),  (d).  and  (f)  of  this  section,  and 
§  87.81.  the  carrier  frequency  of  each 
station  in  the  Aviation  Services  shall  be 
mainta  ned  within  the  applicable  follow- 
ing percentage  of  the  assigned  frequency : 
•  •  »  • 

(f)  "the  carrier  frequency  of  such  te- 
lemetry transmitter  operatirig  in  the  band 
between  1435  MHz  and  1535  MHz  shall 
remain  within  0.003  percent  of  the  as- 
signed 1 requency. 

2.  In  §  87.331,  paragraph  (c)  is 
amended  and  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  87.33 1      Frequencies  available. 

•  •  • 

(c)  "the  following  frequencies  are 
availab  e  for  assignment  to  flight  test 
station^  for  emergency  and  backup  use 


only  for  communication  with  aircraft 
operating  beyond  the  range  of  VHP  prop- 
agation on  the  condition  that  harmful 
interference  will  not  be  caused  to  services 
operating  in  accordance  with  the  Table 
of  Frequency  Allocations.  Types  ASA, 
ASH,  or  A3  J  emission  shall  be  employed! 
The  carrier  frequency  in  parentheses  is 
1.5  kHz  below  the  assigned  frequency. 


kHz 

kHz 

2869.5(2868)" 

8918.5(8917) 

2995.5(2994) 

10010.5(10009) 

3475.5(3474) 

11288.5(11287) 

4676.5(4675) 

11376.5(11375) 

4683.5(4682) 

13357.5(13356)« 

5470.5(5469) 

17902.5(17901) 

5697,5(5596) 

17966.5(17965) 

6660.5(6659) 

*  Restricted  to  use  In  the  Continental 
United  States  and  Atlantic  0;ean  areas. 

■■'Restricted  to  use  south  of  40°  N.  over 
Atlantic  Ocean. 


(g)  In  the  band  1435-1535  MHz  emis- 
sion bandwidth  assignments  not  to  ex- 
ceed 10  MHz  are  permitted  after  proper 
coordination.  Emission  bandwith  assign- 
ments of  more  than  10  MHz  will  be  con- 
sidered only  on  a  case-by-case  basis. 
Each  assignment  will  be  centered  on  one 
of  the  following  standard  frequencies: 


MHz 

1435.5 

1436.5 

1437.5 

1438.5 

1439.5 

1440.5 

1441.5 

1442.5 

1443.5 

1444.5 

1445.5 

1446.5 

1447.5 

1448.5 

144d.5 

1450.5 

1461.5 

1452.5 

1453.5 

1454.5 

1455.5 

1456.5 

1457.5 

1458.5 

1459.5 


MHz 
1460.5 
1461.5 
14)62.5 
1463.5 
1464.5 
1465.5 
1466.5 
1467.5 
1468.5 
1469.5 
1470.5 
1471.5 
1472.6 
1473.5 
1474.5 
1475.5 
1476.5 
1477.5 
1478.5 
1479.5 
1480.5 
1481.5 
1482.5 
1483.5 
1484.5 


MHz 
1485.9 
1486.5 
1487.5 
1488.5 
1489.5 
1490.5 
1491.5 
1492.5 
1493.5 
1404.5 
1495.5 
1496.5 
1497.5 
1408.5 
1499.5 
1500.5 
1501.5 
1502.5 
1503.5 
1504.5 
1505.5 
1506.5 
1607.5 
1508.5 
1506.5 


MHz 
1510.S 
1511.5 
1512.5 
1513.5 
1514.5 
1515.5 
1516.S 
1617.5 
1518.5 
1519.5 
1520.5 
1521.5 
1522.5 
1523.5 
1524.5 
1525.5 
1526.5 
1587.5 
1528.5 
1529.5 
1530.5 
1S31.5 
1532.5 
15335 
1534.5 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  71-207) 

REIMBURSABLE  SERVICES 

Excess  Cost  of  Preclearance 
Operotions 

Augusts,  1971. 
Notice  is  hereby  given  that  pursuant 
to  |24.18(di.  Customs  Regulations  (19 
CFR  24.18(d)),  the  biweekly  reimburs- 
able excess  costs  for  each  preclearance 
installation  are  determined  to  be  as  set 
forth  below  and  will  be  effective  with  the 
pay  period  beginning  August  8,  1971. 

Biweekly 
Installation:  excess  cost 

Montreal,   Canada $3,500 

TVjTonto,   Canada --     5,814 

Klndley  Field,  Bermuda 1,296 

Nassau,  Bahama  Islands.- 3,426 

Vancouver,  Canada 1,876 

Winnipeg,  Canada.. - -. 682 

[SEAL]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

|PRDoc.71-11677PUfcd  8-12-71:8:46  am] 


|T.D.  71-209) 

CANVAS  BAGS 

Designation  as  Instruments  of 
International   Traffic 

August  5,  1971. 

It  has  been  established  to  the  satisfac- 
tion of  the  Bureau  that  insulated  green 
canvas  cotton  bags,  17  inches  high  by  16 
inches  in  diameter,  marked  "Property  of 
Canadian  Kodak,  Film  Emulsion,  Bldg. 
13,"  useel  for  the  transportation  of  a 
blend  of  chemicals  which  enter  the 
manufacture  of  photographic  film,  are 
substantial,  suitable  for  and  capable  of 
repeated  use,  and  used  in  significant 
numbers  in  international  traflSc. 

Under  the  authority  of  §  10.41a(a)  (1), 
Customs  Regulations  (19  CFR  10.41a 
(a)  (1) ,  I  hereby  designate  the  above-de- 
scribed bags  as  "instruments  of  inter- 
national traffic"  within  the  meaning  of 
section  322(a),  Tariff  Act  of  1930,  as 
amended.  These  bags  may  be  released  un- 
der the  procedure  provided  for  in 
§  10.41a. 

[SEAL]  MvLES  J.  Ambrose, 

Commissioner  of  Customs. 
|PR  Doc.71-11678    Piled    8-12-71:8:46    am) 


Notices 

Internal   Revenue  Service 

(Order  67  (Rev.O)] 

SIGNING  COMMISSIONER'S  NAME 
OR  ON   HIS  BEHALF 

Delegation   of  Authority 

Effective  as  of  10  ajn..  e.d.t.,  August  6, 
1971,  all  outstanding  authorizations  to 
sign  the  name  of,  or  on  behalf  of,  Harold 
T.  Swartz,  Acting  Commissioner  of  In- 
ternal Revenue,  are  hereby  amended  to 
authorize  the  signing  of  the  name  of, 
or  on  behalf  of,  Johnnie  M.  Walters. 
Commissioner  of  Internal  Revenue. 

This  order  supersedes  Delegation  Or- 
der 67  (Rev.  8)  issued  June  23,  1971. 

Issued:  August  6, 1971. 

Effective  date:  August  16, 1971. 

[SEAL]  Johnnie  M.  Walters, 

Commissioner. 

(PR  Doc.71-11679  Piled  8-12-71:8:46  am) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

(Docket  No.  S-268) 

PACIFIC  FAR  EAST  LINE,  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Pacific  Far 
East  Line,  Inc.,  has  applied  for  an  ex- 
tension of  its  subsidized  service  on  Trade 
Route  No.  29  (U.S.  Pacific/Far  East  to 
include  up  to  24  calls  annually  at  ports  in 
Oregon,  Washington.  British  Columbia, 
and  Alaska. 

Any  person,  firm,  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1175), 
should,  by  the  close  of  business  on  Au- 
gust 23,  1971,  notify  the  Secretary, 
Maritime  Subsidy  Board  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  in  accordance  with  the  rules  of 
practice  and  procedure  of  the  Maritime 
Subsidy  Board. 

In  the  event  a  section  605(c)  hearing 
is  ordered  to  be  held,  the  purpose  thereof 
will  be  to  receive  evidence  relevant  to  ( 1) 
whether  the  application  is  one  with  re- 
spect to  a  vessel  to  be  operated  on  a  serv- 
ice, route,  or  line  served  by  citizens  of 
the  United  States  which  would  be  in  ad- 
dition to  the  existing  service,  or  services. 


and  if  so,  whether  the  service  already 
provided  by  vessels  of  United  States  reg- 
istry in  such  service,  route  or  line  is  in- 
adequate, and  (2)  whether  in  the  ac- 
complishment of  the  purpose  and  policy 
of  the  Act  additional  vessels  should  be 
operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Maritime 
Subsidy  Board  determines  that  petitions 
for  leave  to  intervene  filed  within  the 
specified  time  do  not  demonstrate  suffi- 
cient interest  to  warrant  a  hearing,  the 
Maritime  Subsidy  Board  will  take  such 
action  as  may  be  deemed  appropriate. 

Dated:  August  10, 1971. 

By  order  of  the  Martime  Subsidy 
Board /Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

(PR  Doc.71-11820  Piled  8-12-71:8:52  am) 


National  Oceanic  and  Atmospheric 

Administration 

(Docket  No.  C-360] 

DENIS  P.  COX  AND  STEPHEN  SZELOCK 

Notice  of  Loan  Application 

August  4,  1971. 

"M/V  Albatross,"  a  partnership  con- 
sisting of  Denis  P.  Cox  and  Stephen 
Szelock.  Route  1,  Box  232B,  Crescent 
City,  CA  95531.  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
financing  the  purchase  of  a  used  wood 
vessel,  about  69  feet  in  length,  to  engage 
in  the  fishery  for  albacore,  Dungeness 
crab,   shrimp   and  bottomfish. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised) ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above-entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion. Department  of  Commerce.  Interior 
Building.  Washington.  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  with- 
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in  30  days  from  the  date  of  publication 
of  this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 

injury. 

William  M.  Terry, 

Acting  Director. 
IFB  Doc.71-11667  Piled  8-12-71:8.45  am| 


I  Docket  No.  0-507] 

JOHN  A.   MUELLERWEISS  AND 
ELLEN   W.   MUELLERWEISS 

Notice   of   Loan   Application 

August  6,  1971. 

John  A.  and  Ellen  W.  Muellerweiss. 
Post  OflBce  Box  267.  Southport,  NC, 
have  applied  for  a  loan  from  the  Fish- 
eries Loan  Fund  to  aid  in  financing  the 
purchase  of  a  used  wood  vessel,  about 
55  feet  in  length,  to  engage  in  the  fishery 
for  shrimp,  lobsters,  black  sea  bass, 
snappers,  and  groupers. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c.  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  ap- 
plication is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building.  Washington.  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Direc- 
tor, National  Marine  Fisheries  Service, 
within  30  days  from  the  date  of  publica- 
tion of  this  notice.  If  such  evidence  is 
received  it  will  be  evaluated  along  with 
such  other  evidence  as  may  be  available 
before  making  a  determination  that  the 
contemplated  operation  of  the  vessel  will 
or  will  not  cause  economic  hardship  or 
injury. 

William  M.  Terry, 
Acting  Director. 

[PR  Doc.71-11668  Piled  8-12-71;8:45  am] 

I  Docket  No.  C-354| 

ALEXANDER   W.   MUNRO   AND 
MARY   JEAN   MUNRO 

Notice   of   Loan   Application 

August  6, 1971. 
Alexander  W.  Munro  and  Mary  Jean 
Munro,  495  Bernardo  Avenue,  Morro  Bay, 
CA  93442,  have  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  the 
financing  of  the  purchase  of  a  used  steel 
vessel,  about  48  feet  in  length,  to  engage 
in  the  fishery  for  tuna  (albacore,  yel- 


lowfin, 
abaloni ! 
Noti(  e 


iied) 
0, 


is  hereby  given,  pursuant  to  the 

of   16  U.S.C.  742c,  Fisheries 
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that  the  above-entitled  applica- 
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Fisheries     Service,      National 
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Djepartment  of  Commerce,  Interior 

Washington,  D.C.  20235.  Any 
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William  M.  Terry, 
Acting  Director. 
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FREDERICK   S.   POLAND 

hiotice  of  Loan  Application 
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NOTICES 

and    skipjack),    salmon,    and 


August  6, 1971. 


S.  Poland,  Pemaquid,  Maine 

has  applied  for  a  loan  from  the 

Loan  Fund  to  aid  in  financing 

purchase  of  a  used  wood  vessel,  about 

in  length,  to  engage  in  the  fishery 

lobsters  and  shrimp. 

is  hereby  given,  pursuant  to  the 
of   16  U.S.C.   742c,  Fisheries 
^und  Procedures  (50  CFR  Part  250, 
) ,  and  Reorganization  Plan  No. 
that  the  above-entitled  appli- 
is  being  considered  by  the  Na- 
Marine  Fisheries  Service,  National 
and   Atmospheric   Administra- 
ijepartment  of  Commerce,  Interior 
Washington,  DC.  20235.  Any 
desiring  to  submit  evidence  that 
contemplated  operation  of  such  ves- 
cause  economic  hardship  or  in- 
efficient vessel  operators  already 
in  that  fishery  must  submit 
e)/idence  in  writing  to  the  Director, 
Marine  Fisheries  Service,  with- 
lays  from  the  date  of  publication 
notice.  If  such  evidence  is  re- 
it  will  be  evaluated  along  with 
either  evidence  as  may  be  available 
making  a  determination  that  the 
tei^plated  operation  of  the  vessel  will 
not  cause  such  economic  hardship 


William  M.  Terry, 
Acting  Director. 
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DEPARTMENT  OF 
TRANSPORTATION 

Office   of  the   Secretary 

HAZARDOUS  MATERIALS 
REGULATIONS  BOARD 

Notice  of  Change  of  Members 

By  Departmental  Order  1100.11  dated 
July  27,  1967,  there  was  established 
within  the  Department  of  Transportation 
a  Hazardous  Materials  Regulations 
Board.  A  notice  appeared  in  the  Federal 
Register  (32F.R.  14569) ,  announcing  the 
establishment  of  the  Board  and  listing 
the  names  of  the  Departmental  repre- 
sentatives serving  on  the  Board.  That 
notice  stated  that  any  changes  and  addi- 
tions in  the  designations  and  authorities 
would  be  published  as  made.  The  purpose 
of  this  notice  is  to  publish  the  changes 
which  have  taken  place. 

The  Board  is  now  composed  of  the 
Assistant  Secretary  for  Safety  and  Con- 
sumer Affairs  as  Chairman:  and  the 
Commandant,  U.S.  Coast  Guard,  the  Fed- 
eral Aviation  Administrator,  the  Federal 
Highway  Administrator,  and  the  Federal 
Railroad  Administrator,  or  their  desig- 
nees, as  members.  The  General  Counsel 
of  the  Department  is  the  Legal  Advisor 
to  the  Board  and  the  Director  of  the 
Office  of  Hazardous  Materials  is  the  Sec- 
retary to  the  Board. 

The  Assistant  Secretary  for  Safety  and 
Consumer  Affairs,  on  February  17,  1971, 
in  accordance  with  the  provisions  of 
paragraph  5(b)  of  Departmental  Order 
1100.11,  dated  July  27,  1967,  designated 
Mr.  William  J.  Burns  to  serve  as  Chair- 
man of  the  Board. 

The  Commandant,  U.S.  Coast  Guard, 
on  May  7,  1971,  designated  the  Chief, 
Office  of  Merchant  Marine  Safety,  as  his 
delegated  representative  for  membership 
on  the  Board.  The  present  Chief,  Office 
of  Merchant  Marine  Safety,  is  Rear  Ad- 
miral William  F.  Rea  m. 

The  Federal  Aviation  Administrator,  on 
June  8.  1971,  designated  the  Director, 
Flight  Standards  Service,  as  his  dele- 
gated representative  for  membership  on 
the  Board.  The  present  Director,  Flight 
Staindards  Service,  is  Mr.  James  F. 
Rudolph. 

The  Federal  Highway  Administrator, 
on  May  18,  1971,  designated  Dr.  Robert 
A.  Kaye,  Director,  Bureau  of  Motor  Car- 
rier Safety,  as  his  delegated  representa- 
tive for  membership  on  the  Board. 

The  Federal  Railroad  Administrator, 
on  June  7,  1971,  designated  Mr.  Mac  E. 
Rogers  as  Hazardous  Materials  Officer, 
as  his  delegated  representative  for  mem- 
bership on  the  Board. 

The  Director,  Office  of  Hazardous  Ma- 
terials, on  October  21,  1970,  designated 
Alan  I.  Roberts,  Chief.  Regulations  Divi- 
sion, to  serve  as  Secretary  to  the  Board. 


On  April  14,  1971,  the  Secretary  di- 
rected that,  in  order  to  expedite  rule- 
niaUng  activities,  the  Director  of  the 
OfBce  of  Hazardous  Materials  would  issue 
all  notices  of  proposed  rule  making  relat- 
ing to  classification,  packaging,  labeling, 
shipping  papers,  compaUbility  (except 
with  respect  to  matters  solely  applicable 
to  a  single  mode  of  transportation) ,  and 
general  shipping  requirements,  after  ap- 
propriate coordination  with  the  operat- 
\ng  administrations.  The  present  Director 
of  the  Office  of  Hazardous  Materials  is 
Mr  William  J.  Bums. 

Each  designated  representative  of  the 
operating  administrations  has  been  dele- 
gated appropriate  authority  to  adopt  reg- 
ulations under  DOT  Order  1100.11,  as 
amended. 

Any  changes  in  these  designations  or 
authorities  will  be  published  as  made. 

Issued  in  Washington,  D.C,  on  Au- 
gusta, 1971. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[PR  Doc.71-11705  Piled  8-12-71:8:48  am| 
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IDo<*ets  No6.  19087,  19068;  PCC  71R^2451 

ALVIN  L.  KORNGOLD  AND 
SUN  CITY   BROADCASTING   CORP. 

Memorandum   Opinion   and   Order 
Enlarging   Issues 

In  regard  applications  of  Alvin  L. 
Komgold,  Sim  City,  Ariz.,  Docket  No. 
19087,  File  No.  BPH-6755;  Sun  City 
Broadcasting  Corp.,  Sun  City,  Ariz., 
Docket  No.  19088,  File  No.  BPH-6808: 
for  construction  permit. 

1.  This  proceeding  involves  the 
mutually  exclusive  applications  of  Al- 
vin L.  Komgold  and  Sim  City  Broad- 
casting Corp.  for  authorization  to 
construct  a  new  FM  broadcast  station 
at  Sun  City.  Ariz.  The  applications  were 
designated  for  consolidated  hearing  by 
Commission  Order,  FCC  70-1211,  35 
Pil.  17966,  published  November  21, 
1970,  under  various  issues,  including  a 
Suburban  issue  against  Korngold.  Pres- 
ently before  the  Review  Board  is  a  re- 
quest for  enlargement  of  issues,  filed 
May  10,  1971,  by  the  Broadcast  Bureau, 
seeking  the  addition  of  financial  and 
Rule  1.65  issues  against  Komgold.' 

2.  As  a  preliminary  matter,  the  Bureau 
contends  that  good  cause  exists  for  the 
late  ming  of  its  petition  since  Kom- 
gold allegedly  failed  to  disclose  in  the 
instant  Sun  City  application  that  he  had 
subsequently  filed  an  application  for  an 
PM  station  in  Albuquerque,  N.  Mex. 
(BPH-6952),  and  since,  as  a  result  of 
this  omission,   it   was   only   after   the 
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'Also  before  the  Board  are  the  foUcwlns 
related  pleadings;  (a)  Opposition,  filed 
May  25,  1971,  by  Korngold;  and  (b)  response, 
flled  June  7,  1971,  by  the  Bureau. 
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Commission  released  its  designation  or- 
der (FCC  71-281)  in  the  Albuquerque 
proceeding  on  March  24,  1971,'  specify- 
ing a  financial  issue  against  Komgold, 
that  Bureau  counsel  had  reason  to  ex- 
amine Korngold's  finances.  According 
to  the  Bureau,  its  examination  revealed 
that  there  is  a  substantial  question  as 
to  whether  Korngold  has  the  requisite 
liquid  assets  with  which  to  meet  the 
financial  requirements  of  his  pending 
FM  applications  and  of  ^his  newly  ac- 
tivated AM  facihty  (Station  KAMX)  in 
Albuquerque,  which  was  granted  pro- 
gram test  authority  in  February  1971. 
Referring  tc  the  financial  statements 
submitted  by  Komgold  in  connection 
with  his  Sun  City  and  Albuquerque 
FM  proposals  and  his  license  applica- 
tions for  KAMX  and  for  Station  KWFM 
(FM>,  Tucson,  Ariz.,'  the  Bureau  asserts 
that  these  statements  demonstrate  that 
the  same  funds  are  apparently  being 
used  to  finance  all  four  broadcast  en- 
deavors by  Korngold.  With  regard  to 
the  financial  statements  contained  in 
Korngold's  pending  FM  applications, 
the  Bureau  also  notes  that  construction 
and  operation  costs  for  Stations  KWFM 
and  KAMX  are  not  listed  as  liabilities 
even  though  Komgold  received  permits 
for  both  stations  in  1969.  Moreover,  the 
Bureau  points  out  that  the  total  esti- 
mated costs  for  the  construction  and 
operation  of  KAMX  and  of  the  Sim  City 
and  Albuquerque  FM  proposals  are 
$74,819,  whereas,  based  on  a  1971  fi- 
nancial statement  in  the  KAMX  license 
application,  Korngold's  liquid  assets 
amount  to  only  $32,100.*  With  this  fac- 
tual background,  the  Bureau  urges  the 
specification  of  an  availability  of  funds 
issue  against  Korngold,  especially  since 
the  same  financial  question  raised  by 
the  Commission  in  the  Albuquerque  pro- 
ceeding is  relevant  in  this  proceeding, 
but  was  not  specified  for  inquiry  here 
due  to  Korngold's  failure  to  disclose  the 
subsequently  filed  Albuquerque  FM  ap- 
plication and  since  Komgold  has  not 
shown  which  of  his  applications  has 
first  priority  on  his  assets  or  that  he  has 
sufficient  assets  available  to  meet  all  of 
his  requirements.  In  similar  vein,  the 
Bureau  argues  that  a  Rule  1.65  issue  is 
warranted  because  of  the  impact  which 
Korngold's   omission    has   had   on    the 
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specification   of  issues  in  the  instant 
proceeding.' 

3.  In  his  oppositon  to  the  Bureau's  re- 
quest, Komgold  concedes  that  his  Sun 
City  application  was  not  amended  to 
reflect  the  flUng  of  the  Albuquerque  FM 
proposal  in  December  of  1969;  however, 
he  points  out  that  the  former  application 
did  list  all  of  his  then-held  broadcast 
interests  and  that  he  referred  to  the  Sun 
City  proposal  in  the  Albuquerque  appli- 
cation. The  applicant  contends  that  his 
failure  to  amend  the  Sun  City  proposal 
was  "completely  inadvertent"  and  a  re- 
sult of  the  fact  that  he  represented  him- 
self before  the  Commission,  and  states 
that  an  amendment  will  be  submitted  to 
correct  the  defect  in  question.  As  for  the 
requested  financial  issue,  Komgold,  in 
an  attached  affidavit,  attempts  to  show 
that  several  of  the  Bureau's  factual  as- 
sumptions are  in  error.  For  example,  he 
asserts  that,  contrary  to  the  Bureau's 
assumption  that  Stations  KWFM  and 
KAMX  are  being  operated  as  liabilities, 
these  stations,  as  well  as  KEVT,  are  self- 
sustaining  and  will  not  constitute  a  drain 
on  his  assets."  Contending  that  he  need 
show  only  sufficient  liquid  assets  to  cover 
estimated  construction  and  operation 
costs  for  the  Sun  City  ($13,649)  and  Al- 
buquerque ($13,170)  proposals,  or  $26,- 
819,  Komgold  notes  that  he  has  demon- 
strated sufficient  liquidity  to  meet  this 
figure  in  every  financial  statement  sub- 
mitted to  the  Commission  since  October 
1969,  including  the  statement  contained 
in  the  KAMX  license  application.  In  this 
regard  he  offers  a  personal  balance  sheet, 
dated  May  14,  1971,  which  allegedly 
shows  that  he  (and  his  wife)  have  cash 
and  U.S.  Treasury  bills  and  notes  in  the 
amount  of  $21,600  and  unencumbered 
real  estate  valued  at  $90,000,  one  parcel 
of  which  is  on  the  market  for  a  price  of 
$65,000."  Korngold  also  submits  two  let- 
ters of  credit  from  the  Union  Bank  of 
Tucson,  offering  $15,000  and  $20,000 
loans  for  the  purpose  of  financing  the 
Sun  City  and  Albuquerque  proposals,  re- 
spectively. According  to  the  applicant,  all 
of  this  information  demonstrates  that  he 
has  sufficient  funds  available  to  consum- 
mate both  FM  proposals  and  that  a  fi- 
nancial issue  is  not  warranted.  As  a  final 
matter,  Komgold  notes  that,  on  May  10, 
1971,  he  filed  an  amendment  to  the  Sun 
City   application,   which   increased   the 


-  The  Komgold  application  was  designated 
fsr  consolidated  hearing  with  the  mutually 
exclusive  application  otf  Zla  Tele-Contuwunl- 
catlons.  Inc.   (BPH-8887). 

'The  Korngold  Sun  City  application, 
which  was  filed  on  June  6,  1969,  discloses 
pending  proposals  for  a  Tucson  FM  facility 
(KWPM)  and  for  an  Al^buquerque  AM  fa- 
cility (KAMX)  and  also  reveals  that  Korn- 
gold is  president  and  95  percent  stcckliolder 
cf  Tucson  Radio,  Inc..  the  licensee  of  AM 
broadcast  Station  KEVT.  Tucson. 

'  The  Bureau  Includes  KAMX  costs  slnc« 
that  station  has  only  been  operating  since 
February  1971,  and  since  it  cannot  be  con- 
sidered self-sustaining.  However.  the 
Bureau  excludes  KWFM  costs  since  that 
station  has  completed  Its  first  year  of  op- 
eration and  is  presumably  receiving 
revenuee. 


^  Aocordlng  to  the  Bureau,  an  examina- 
tion of  the  KAMX.  KWPM.  and  Sxin  City 
applications  indicates  a  pattern  of  Korn- 
gold's not  amending  previously  filed  appli- 
cations to  reflect  subsequently  filed 
applications. 

"Korngold  states  that  KWFM  Is  currently 
paying  Its  operating  costs  and  has  paid  all 
but  81.000  of  its  construction  costs  and  that 
KAMX  has  no  debts  In  excess  of  $500  and 
has  generated  sufficient  Income  since  Apr.  15, 
1971,  to  cover  operating  expenses. 

■  In  this  connection,  the  applicant  attaches 
a  letter  from  the  Cummlngs  Realty  &  Trust 
Co.  of  Tucson,  dated  May  13,  1971.  which 
states  that  the  company  has  listed  Korngold's 
"10  acres  on  Oracle  Road  at  $65,000"  and  that 
the  price  "Is  quite  close  to  a  marketable 
price." 
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proposed  number  of  hours  of  w^kly  op- 
eration from  56  to  126 '  and  which,  as  a 
result,  will  increase  first-year  operating 
costs  from  $13,649  to  $18,941:  however, 
he  states  that  this  increase  in  operating 
costs  can  readily  be  absorbed  by  the  pro- 
posed bank  loan  and  by  his  personal 
assets.' 

4.  The  Broadcast  Bureau,  in  response 
to  Korngold's  opposition,  first  argues 
that  the  impact  of  the  applicants  failure 
to  amend  his  pending  application,  rather 
than  his  intention,  is  the  important  con- 
sideration in  assessing  the  need  for  a 
Rule  1.65  issue.  In  this  regard,  the  Bu- 
reau points  out  that  Korngold's  failure 
to  comply  with  Rule  1.65  benefited  the 
applicant  iri  that  no  financial  issue  was 
specified  inpthe  instant  proceeding  and 
that  the  specification  of  such  an  issue  in 
the  Albuquerque  proceeding  effectively 
rebuts  any  inference  that  the  Commis- 
sion would  not  have  added  a  financial 
issue  herein.  The  Bureau  is  also  not  per- 
suaded that  Komgold  has  established  his 
financial  qualifications.'"  In  this  cormec- 
tion.  the  Bureau  explains  that  it  did  not 
consider  KWFM  to  be  a  present  financial 
burden  on  Komgold  since  the  station  had 
been  operating  for  almost  1  year  and  that 
it  did  not  assume  that  KWFM  and 
KAMX  were  being  operated  as  liabilities. 
According  to  the  Bureau,  the  point  is  not 
whether  these  operations  constitute  cur- 
rent liabilities,  but  whether  they  should 
have  been  considered  as  liabilities  when 
the  Sun  City  and  Albuquerque  applica- 
tions were  filed.  Contrary  to  the  appli- 
cant's position,  the  Bureau  claims  that 
the  estimated  cost  of  first-year  operation 
of  KAMX  ( $48,000  >  must  still  be  con- 
sidered as  a  demand  on  Korngold's  assets 
in  light  of  the  Ultra  vision  standard  "  and 
of  the  insufficient  showing  made  by  the 
applicant  concerning  the  impact  of  the 


'  The  amendment  was  submitted  pursuant 
to  the  provisions  of  the  Report  and  Order  In 
Docket  No  18774,  adopting  the  Commissions 
Primer  on  Ascertainment  of  Community 
Problems  by  Broadcast  Applicants.  27  FX^C 
2d  650,  21  RR  2d  1507  (1971).  and.  In  addi- 
tion to  the  Increase  in  operating  hours,  the 
amendment  reflected  changes  in  percentages 
of  time  to  be  devoted  to  different  program 
types.  The  amendment  was  accepted  by  the 
Hearing  Examiner  In  an  Order.  FCC  71M-828. 
released  May  27,  1971. 

"On  June  3,  1971,  Komgold  submitted 
another  amendment  to  the  Sun  City  proposal, 
which  up-dated  his  broadcast  Interests  and 
Increased  his  estimates  for  first-year  operat- 
ing costs  ($10,490  to  $16,614)  and  for  reve- 
nues (820,000  to  $32,000).  The  amendment 
also  Included  the  $15,000  loan  commitment 
letter  from  the  tJnlon  Bank,  the  May  13, 
1971,  letter  from  the  real  estate  company 
and  the  May  14.  1971,  balance  sheet,  which 
had  been  attached  to  Korngold's  opposition 
pleading. 

"The  Bureau  faults  Komgold  for  not 
having  filed  a  formal  amendment  to  reflect 
the  revised  financial  plan.  However,  as  Indi- 
cated In  note  9.  supra,  Komgold  did  file  such 
an  amendment,  which  was  accepted  by  the 
Hearing  Examiner  In  an  Order,  FCC 
71M-1072.  released  June  25,   1971. 

"  XJltravlslon  Broadcasting  Co..  1  FCC  2d 
544.  5  RR  2d  343  (1965). 
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operation.   Even   if   the  $48,000 
not  considered,  argues  the  Bu- 
total  estimated  costs  for  the 
y    and    Albuquerque    proposals 
I  far  exceed  the  sunount  of  liquid 
stiown  on  Korngold's  May  14.  1971. 
statement. '-  Moreover,  the  Bu- 
that    Komgold    cannot 
the  Union  Bank  letters  as  an 
source  of  funds  since  the  letters 
specify  repayment  terms  or  se- 
rpquirements  and  are  only  effec- 
60  days.  Similarly,  the  Bureau 
Korngold's   real   estate   as   a 
funds  since  the  May  13,  1971. 
fiom  the  real  estate  company  is 
and  is  not  based  on  a  price 
by  an  expert  or  by  a  taxing 
On  this  basis,  the  Bureau  re- 
request    for    enlargement    of 
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believe  that  a  substantial  ques- 
been  raised  by  the  Bureau  as  to 
Komgold  has  sufficient  funds 
with  which  to  finance  his  Sun 
and  that,  therefore,  an  ap- 
hearing  issue  is  warranted.  As 
filed,  both  the  Sun  City  and 
applications  relied  on  Kom- 
p^rsonal  assets  to  meet  estimated 
and  operation  costs  of  the 
FM  stations.  In  the  Albuquer- 
the  Commission  found 
K<^mgold  would  require  $13,170  to 
and  operate  his  proposed  sta- 
1  year  without  reliance  on  rev- 
however,  the  Commission  specified 
1  financial  issue  against  the  ap- 
slnce   the  operating  budget  of 
4ppeared  inadequate  for  the  in- 
operation  proposed  and  since 
d  was  relying  on  the  same  avail- 
fuids  to  support  other  FM  propos- 
Komgold  continues  to  rely  on 
personal  funds  to  finance  the 
and  Albuquerque  proposals  and 
has  not  earmarked  certain  of 
for  a  particular  prop>osal,  the 
inust  consider  both  pending  FM 
in     assessing     Korngold's 
qualifications.   Niagara  Com- 
ions.  Inc.,  27  FCC  2d  500,  21  RR 
1971;  Sawnee  Broadcastihg  Co., 
561.  7  RR  2d  405  (1966) :  Nel- 
Co..   FCC   64R-505,   4 
As  noted  above,  the  Albuquer- 
would    require    at    least 
"  in  available  funds  for  estimated 
and    first-year    operating 
the  Sun  City  proposal,  on  the 
the  Jime  3,  1971,  amendment, 
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17. 
pr  )posal 
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Bureau  also  contends  that  the  In- 
estimated  operating  exjjenses  as  a 
the   Increased   hours  of  operation 
question   as   to   whether   operating 
now  underestimated  by  Komgold. 
opposition  pleading,  Komgold  In- 
Intentlon  to  amend  the  Albuquer- 
appllcatlon  to  reflect  an  Increase  In  estl- 
year  operating  costs;  however,  he 
the  revised  figure  will  not  exceed 
5uch  an  amendment  has  not  yet  been 
by  the  applicant  although  we  note 
upward  revision  In  anticipated  costs 
h|ave  to  be  matched  by  a  showing  of 
funds. 


his 
Ms : 


fi-st- 
that 


would  require  $19,773  in  funds."  More- 
over,  we  note  that  the  continued  opera- 
tion of  Stations  KWFM  and  KAMX  could 
have  an  effect  on  the  availability  of 
Korngold's  assets  for  the  pending  PM 
proposals  and  that  the  mere  assertion  by 
Komgold  that  these  newly  activated  sta- 
tions are  now  self-sustaining,  without 
more,  is  an  insufficient  basis  on  which  to 
discount  such  an  effect.  See  Gordon 
Sherman,  4  FCC  2d  337,  8  RR  2d  366 
(1966).  While  we  do  not  necessarily 
agree  with  the  Bureau's  suggestion  that 
the  total  estimated  cost  of  first-year  op- 
eration of  KAMX.  i.e.,  $48,000,  should 
be  considered  in  evaluating  Korngold's 
total  commitments,  we  are  imable  to 
arrive  at  definite  figures  in  this  regard  in 
the  absence  of  more  detailed  informa- 
tion from  Komgold  concerning  the  cur- 
rent cash  flows  of  these  stations.  How- 
ever, it  would  appear  that  Komgold 
should  have  sufficient  available  funds  to 
cover  any  operating  deficits  incurred  by 
KWFM  and  KAMX  and  to  insure  his 
ability  to  effectuate  the  pending  FM  pro- 
posals." 

6.  In  an  attempt  to  demonstrate  avail- 
able funds  to  meet  his  commitments. 
Komgold  has  revised  his  financial  pro- 
posals for  the  Sun  City  and  Albuquerque 
applications  in  order  to  Introduce  his  re- 
liance on  real  property  holdings  and  bank 
loans  in  addition  to  the  liquid  assets 
shown  on  his  balance  sheet.  However,  the 
applicant's  real  property  holdings  cannot 
be  utilized  in  assessing  his  qualifications 
since  the  marketability  or  liquidity  of  this 
asset  has  not  been  satisfactorily  shown. 
Seaboad  Broadcasting  Corp.,  24  FCC  2d 
259.  19  RR  2d  538  (1970) ;  Vista  Broad- 
casting Co.,  Inc.,  18  FCC  2d  636,  16  RR 
2d  838  (1969) :  Flora  Broadcasting  Corp., 
14  FCC  2d  277,  13  RR  2d  1196  (1968); 
Kittyhawk  Broadcasting  Corp.,  8  FCC  2d 
217,  9  RR  2d  1283  (1967).  The  May  13, 
1971,  letter  from  the  Cummings  Realty  & 
Trust  Co.,  in  its  own  terms  and  language, 
does  not  purport  to  be  an  appraisal  of  the 
fair  market  value  of  the  property  in- 
volved or  of  its  marketable  price.  More- 
over, the  qualifications  and  experience 
of  the  real  estate  agent  are  not  disclosed 
and  no  other  Information  about  the 
property,  such  as  a  description  of  its  loca- 
tion and  the  value  of  comparable  prop- 
erty is  offered  to  support  the  claim  of 
the  property's  marketability  at  the 
$65,000  figure.  Compare  Pettit  Broad- 
casting Co..  FCC  71R-235,  FCC  2d 

,  released  JiUy  28,  1971.  Therefore, 

Korngold's  real  property  cannot  be  used 
as  a  source  of  available  funds  since  there 
is  no  reasonable  assurance  of  its  ready 


"  We  have  added  $3,159  to  the  revised  figure 
for  operating  costs  ($16,614)  since  that 
amount  represents  the  annual  cost  for  the 
leasing  of  broadcast  equipment  and  since 
that  amount  was  separately  stated  in  the 
application,  as  originally  filed,  and  in  the 
June  3,  1971,  amendment  thereto. 

IS  Even  though  ICWTM  has  been  operational 
for  a  year,  we  cannot  assume  that  the  station 
Is  not  an  additional  burden  on  Komgold  in 
the  absence  of  a  proper  showing  to  that 
effect. 
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narletability  at  the  price  indicated. 
Simllaily,  the  proposed  bank  loans  can- 
not be  relied  on  for  necessary  funds 
since:  ( 1 )  The  commitments  have  appar- 
ently expired  by  their  own  terms;  (2)  re- 
payment terms  and  security  require- 
ments, if  any,  are  not  specified  in  the 
bank  letters  (see  Jackson  Missouri 
Broadcasting  Co..  FCC  68-1015.  14  RR 
2d  445) ;  (3)  Komgold's  wife  has  not  in- 
dicated her  willingness  to  participate  in 
the  loans  'see  paragraph  4(e)  of  section 
HI  of  FCC  Form  301) ;  and  (4)  the  bank 
is  apparently  relying  on  the  same  per- 
sonal assets  which  are  being  offered  by 
Komgold  as  an  available  source  of  funds 
to  support  the  Sun  City  and  Albuquerque 
proposals  (see  Beaverhead  Broadcasting 
Co..  5  FCC  2d  560,  8  RR  2d  933  <1966) ) . 
Therefore,  based  on  his  May  14,  1971, 
balance  sheet.  Komgold  has  shown 
only  $21,600  in  liquid  assets  (cash  and 
U5.  Treasury  bUls  tmd  notes)  with 
which  to  meet  at  least  $32,943  in  total 
estimated  costs  for  the  two  pending  FM 
proposals,"  plus  whatever  demands  may 
be  made  on  Komgold's  assets  by  virtue 
of  the  KWFM  and  KAMX  operations. 
However,  even  these  liquid  assets  must 
be  reduced  by  $9,000,  which  figure  rep- 
resents the  total  amount  of  liabilities 
listed  on  Komgold's  most  recent  balance 
sheet  and  which,  in  the  absence  of  ap- 
propriate segregation,  must  be  treated  as 
current  liabilities.  Lafourche  Valley  En- 
terprises. Inc..  FCC  71R-194.  22  RR  2d 
228.  Even  if  the  potential  demands  of  the 
KWFM  and  KAMX  operations  are  not 
considered  and  Komgold's  assertions 
about  their  present  flnauicial  conditions 
are  accepted  at  face  value,  the  applicant 
has  not  shown  sufficient  available  funds 
to  cover  the  estimated  costs  of  both  PM 
proposals.  Accordingly,  a  limited  finan- 
cial issue  is  required  in  order  to  test  this 
ispect  of  Komgold's  qualifications." 

7.  We  also  agree  with  the  Bureau  that 
a  Rule  1.65  issue  is  warranted.  Kom- 
gold's failure  to  amend  the  Sun  City 
proposal  in  timely  fashion  to  reflect  the 
subsequent  filing  of  the  Albuquerque  ap- 


"As  previously  pointed  out  (see  note  13. 
supra) ,  Komgold  has  Indicated  an  intention 
to  increase  his  estimate  of  operating  costs 
(or  the  Albuquerque  p>roposal.  Such  a  revision 
would  correspondingly  affect  our  figure  of 
132.943  and  the  applicants  showing  of  avaU- 
able  funds. 

"The  Board  sees  no  need  to  consider  the 
question  raised  by  the  Bureau  (see  note  12, 
supra)  about  Korngold's  estimate  of  operat- 
ing costs  since  it  Is  based  on  no  more  than 
»n  unsupported  general  allegation  and  Is 
contained  in  a  responsive  pleading. 


NOTICES 

plication  is  significant  inasmuch  as  his 
commitment  to  the  latter  proposal,  as 
noted  above,  could  affect  his  financial 
qualifications  in  the  instant  proceeding. 
Se  Lafourche  Valley  Enterprises,  Inc., 
supra;  Virginia  Broadcasters,  15  FCC  2d 
1004,  15  RR  2d  487  (1969);  Vemon 
Broadcasting  Co.,  12  FCC  2d  946,  13  RR 
2d  245  (1968).  This  conclusion  is  rein- 
forced when  we  note  that  the  Commis- 
sion, in  the  Albuquerque  proceeding,  de- 
termined that  an  availability  of  funds 
question  was  raised  in  view  of  Korn- 
gold's other  commitments  to  broadcast 
interests  and  that  no  similar  question 
was  raised  herein  by  the  Commission. 
Although  Korngold's  disclaimer  of  inter- 
national concealment  finds  support  in 
the  fact  that  the  Sim  City  application 
was  referenced  in  the  Albuquerque  pro- 
posal, the  obvious  impact  of  his  failure 
to  amend  herein  is  suflQcient  reason  to 
specify  an  appropriate  issue,  especially 
where  the  omission  bears  directly  on 
matters  that  must  be  explored  at  hearing 
under  the  financial  issue  to  be  specified 
by  the  Board.  Vernon  Broadcasting  Co., 
supra. 

8.  Accordingly,  it  is  ordered,  That  the 
Broadcast  Bureau's  request  for  enlarge- 
ment of  issues  against  Alvin  L.  Kom- 
gold, filed  May  10,  1971,  is  granted;  and 

9.  It  is  further  ordered,  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(a I  To  determine  whether  Alvin  L. 
Komgold  has  available  sufficient  addi- 
tional funds,  without  reliance  on  reve- 
nues, to  construct  and  operate  his  pro- 
posed Sim  City,  Ariz.,  FM  station  for  1 
year,  £ind  whether,  in  light  of  the  evi- 
dence adduced,  Alvin  L.  Komgold  Is  fi- 
nancially qualified; 

(b)  To  determine  whether  Alvin  L. 
Komgold  has  failed  to  comply  with  the 
requirements  of  §  1.65  of  the  Commis- 
sion's rules  and,  if  so,  the  effect  thereof 
upon  the  applicant's  basic  or  compara- 
tive qualifications  to  be  a  Conunission 
licensee. 

10.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  the  issues  added  herein  shall  be  on 
Alvin  L.  Komgold. 

Adopted:  August  9.  1971. 

Released:  August  10.  1971. 

Federal  Communications 
Commission, 
[SEALl         Ben  F.  Waple, 

Secretary. 

I  PR  Doc.71-11714  Filed  8-12-71:8 :49  am] 
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[Report  556) 

COMMON  CARRIER  SERVICES 
INFORMATION  ' 

Domestic   Public    Radio   Services 
Applications  Excepted  for  Filing^ 

AucpsT  9,  1971. 
Pursuant  to  §S  1.227(b)(3)  and  21.30- 
<b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  list  set  forth 
below,  must  be  substantially  complete 
and  tendered  for  filing  by  whichever 
date  is  earlier:  (a)  The  close  of  business 
one  business  day  preceding  the  day  on 
which  the  Commission  takes  action  on 
the  previously  filed  application;  or  (b) 
within  60  days  after  the  date  of  the 
public  notice  listing  the  first  prior  filed 
application  (with  which  subsequent  ap- 
plications are  in  conflict)  as  having  been 
accepted  for  filing.  An  application  which 
is  subsequently  amended  by  a  major 
change  will  be  considered  to  be  a  newly 
fUed  application.  It  is  to  be  noted  that  the 
cutoff  dates  are  set  forth  in  the  alterna- 
tive— applications  will  be  entitled  to  con- 
sideration with  those  listed  below  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
goveming  the  time  for  filing  and  other 
requirements  relating  to  such  pleadiiogs. 


[SEAL] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


'  All  applications  listed  below  are  subject  to 
further  consideration  and  review  and  may  be 
returned  and/or  dismissed  if  not  found  to 
be  In  accordance  with  the  Commission's 
rules,  regulations  and  other  reqvilrements. 

-  The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land 
MobUe  Radio,  Rural  Radio,  Polnt-to-PoInt 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules) . 
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15140  NOTICES 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   (NON  -ELEPHONE) COHtlnUCd 


2t 


427-C1-P-72 — Micro-wave  R«lay  Services.  Inc.  (New),  C.l 

Fla..  at  latitude  26"41'25'  N.,  longitude  SOMS'SO"  W 

22K20'  and  frequencies  3870  and  3950  MHz  on    -*  — ■ 

92"08' 
428-C1-P-72 — Microwave  Relay  Services.  Inc.  (New).  C.l 

Fla..  at  latitude  26°40'47"  N.,  longitude  80°30'04"  W. 

azimuth  87*  19'.  Frequency  2173.6  MHz  on  azimuth  272* 
429-C1-P-72 — Microwave  Belay  Services,  Inc.   (New),  C. 

Beach.  Fla..  at  latitude  26''41'34'  N..  longitude  BOM 

azimuth   121°27'.  Frequency  10,735  MHz  on  azimuth 

azimuth  2€7°28'. 
430-C1-P-72 — Microwave  Relay  Services,  Inc.  (New).  C.l 

27  miles  east -southeast  of  Sunnlland.  Fla.,  at  latitude 

Frequencies  3710,  3730,  3790,  3810.  and  3870  MHz  on 

and  4130  MHz  on  azlmutli  335°20'. 
431-C1-P-72 — Microwave  Relay  Services.  Inc.  (New).  C 

of  Andjrtown,  Fla..  at  latitude  26°08'30"   N.,  longitu 

3770,  3830,  3850.  and  3930  MHz  on  azimuth  123 '53'. 

azimuth  288 '44'. 
432-C1-P-72 — Microwave  Relay  Services.  Inc.  (New).  C 

at  latitude  25  °  59  '34  "  N. ,  longitude  80  *  22  '33  "  W 

303'59'.  Frequency  8241.7  MHz  on  azimuth  142°44 

125  "46 '.Frequency  6271.4  MHz  on  azimuth  137'28'. 
433-C1-P-72 — Microwave  Relay  Services.  Inc.   (New). 

Miami  Avenue,  Miami.  Fla..  at  latitude  25°4e'37"  N 

5989.7  MHz  on  azimuth  322°49'. 
434-C1-P-72 — Microwave  Relay  Services,  Inc.    (New) 

Street,  Causeway.  Miami,  Fla.,  at  latitude  25°50'58"  N 

5960.0  MHz  on  azimuth  305*52'. 
435-C1-P-72 — Microwave  Relay  Services.  Inc.  (New),  C.P 

Boulevard,  Miami,  PL  at  latitude  25'48'48"  N..  ' 

MHz  on  azimuth  317'33'. 


for  a  new  station  in  Lake  Harbor. 

Frequency  2123.6  MHz  on  azimuth 

azlmu  ;h  3870  and  3950  MHz  on  azimuth 


for  a  new  station  In  Belle  Olade, 

Frequencies  3770  and  3850  MHz  On 

6'. 

for  a  new  station  in  West  Palm 

0(48  "  W.  Frequency  5974.8  MHz  on 

78'51'.  Frequency  2123.6  MHz  on 


for  a  new  station  at  Big  Cypress, 

■13'47"  N..  longitude  80°54'45"  W. 

azimuth  108°37'.  Frequencies  4110 


for  a  new  station  10.5  miles  east 
(e  80°37'2O"  W.  Frequencies  3750. 
]  'requencles  4150  and  4170  MHz  on 


Freque  icles 


for  a  new  station  In  Perry.  Fla., 

4110  and  4130  MHz  on  azimuth 

frequency  6212.0  MHz  on  azimuth 


C  P 


for  a  new  station  at  318  North 
longitude  80*11'37"  W.  Frequency 


CP 


longit  ide 


( iNTORMATrvE :  Applicant  proposes  to  provide  video 
stations  in  the  State  of  Florida.  Basically,  the  system 
Jacksonville  to  Miami  and  two  video  channels  from  Miami 


^d  audio  programing  to  television 
provide  five  video  channels  from 
to  Jacksonville.  ) 


w  11 


448-C1-P-72 — Microwave  Communications  Corp.  (KNW53 
MHz  on  azimuth  54°59'.  Location:  St.  Johns  Mountain 
at  latitude  39''26'05  "  N..  longitude  122''41'32  "  W. 


(Informative;  Applicant  proposes  to  provide  the 
Station  KHSL-TV  In  Chlco.  Calif.  Applicant  request 
and  operate.) 


television  signals  of  the  ABC  network  to 
spec  al  temporary  authority  to  construct 


571-C1-P-72 — Frank  K.  Spain  doing  business  as 

change  location  receiving  site  from  Rancho  Mirage  tc 

City.  Cam.,  at  latitude  33*46'20  "  N..  longitude  116°28' 

6034.  6094.  6123,   6153.   107.15.   and    11.035   MHz   on 

northwest  of  Thousand  Palms.  Calif. 
572-C1-P-72 — American  Microwave  &  Communications. 

frequencies  6049.0  and  6108.3   MHz  on  azimuth    158 

azimuth  183''45'.   Location:   4  miles  east-northeast 

44'42'15"  N.,  longitude  83'»1'17"  W. 

(Informative:   Applicant  proposes  to  provide  the  television  signals  of  WKBD-TV  and 
WWTV  to  Oscoda,  Mich.,  and  WKBD-TV  to  East  Tawas.  \fich. 


169-C1-ML-72 — Microwave  Transmission  Corp.  (KNL31 ) 

audio  subcarrler  for  tranamlsslon  on  Its  microwave 

Peak,  Calif. 
170-C1-ML-72 — Microwave  Transmission   Corp.    (KNL7 

one  audio  subcarrler  at  Station  KNK60,  Cuesta  Peal 

Peak.  CalU. 


(  Intormative  :  Applicant  proposes  to  provide  a  backup  sound 
to  television  Station  KSBT-TV,  San  Luis  Obispo.  Calif 
Temporary  Authority.) 

[FR  Doc.71-11651  Piled  8-12-7^:8:45  am] 


FEDERAL  RESERVE  SYSTEM 

COMMERCE   BANCSHARES,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  apphcation  of 
Commerce  Bancshares.  Inc.,  Kansas 
City  Mo.,  for  approval  of  acquisition  of 
more  than  80  percent  of  the  voting 
shares  of  Fenton  Bank.  Fenton.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 


12 


of  the 
1956  ( 
(a)    of 
(12  CFtl 
Comme  rce 
City,  Mo. 
prior  a 
than  8( 
Fenton 

As 
Act.  tht 
receipt 


FEDERAL  REGISTER, 


.  for  a  new  station  at  1401  79th 
longitude  80°09'18"  W.  Frequency 


for  a  new  station  at  3900  Blscayne 
80°ir35  "  W.  Frequency  6019.4 


).  C.P.   to  add  frequency   6004.5 
27  miles  west  of  Willows,  Calif., 


Mlcro|?ave  Service  Co.   (KNK45) ,  C.P.  to 

1.15  miles  southeast  of  Cathredral 

15  "  W.  Frequencies  5945,  5975,  6004, 

aslmuth   186*10'.   Location:    4  miles 


Inc.   (WGI20),  C.P.  to  power  split 
00'   and  frequency  6049.0  MHz  on 
Barton  City,  Mich.,  on  latitude 


of 


Modification  of  license  to  derive  one 
system.  Station  location:   Fremont 


),  Modification  of   license   to  drop 
Calif.  Station  location:   Calandra 


channel,  via  audio  subcarrler. 
Applicant  has  requested  Special 


Bank  Holding  Company  Act  of 
U.S.C.  1842(a)(3)    and  §222.3 
Federal   Reserve   Regulation   Y 
222.3(a)).  an  application   by 
Bancshares.     Inc.,     Kansas 
(Applicant),  for  the  Board's 
1  iproval  of  the  acquisition  of  more 
percent  of  the  voting  shares  of 
Bank,  Fenton,  Mo.  (Bank), 
required  by  section   3(b)    of   the 
Board  gave  written  notice  of 
of  the  application  to  the  Missouri 
Commii  sioner  of  Finance,  and  requested 
his    vl€ws    and    recommendation,    "nie 


Commissioner  responded  that  his  office 
considered  the  proposal  a  very  progres- 
sive step  for  banking  in  Missouri. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  June  15,  1971  (36  F.R.  11538 »,  pro- 
viding an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
reject  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Etepartment  of  Justice  for  its  considera- 
tion. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  third  largest  bank  hold- 
ing conjpany  and  the  third  largest  bank- 
ing organization  in  Missouri,  controls  18 
banks  with  aggregate  deposits  of  $866.7 
million,  representing  7.6  percent  of  the 
commercial  bank  deposits  in  the  State. 
(All  banking  data  are  as  of  December  31, 
1970,  adjusted  to  reflect  holding  com- 
pany formations  and  acquisitions  ap- 
proved by  the  Board  through  June  30, 
1971.)  As  a  result  of  consummation  of  the 
proposal  herein,  Applicant's  position  in 
relation  to  the  State's  other  bank  holding 
(jomptinies  and  banking  organizations 
would  remain  imchanged. 

Bank  ($14.1  million),  located  16  miles 
southwest  cf  downtown  St.  Louis  in  the 
extreme  southern  portion  of  St.  Louis 
County,  is  the  fifth  largest  of  the  eight 
banks  competing  in  its  primary  service 
ar^a,  with  9.9  percent  of  that  area's  de- 
posits. The  addition  of  Bank  to  Appli- 
cant's system  would  give  Applicant  four 
subsidiaries  in  the  St.  Louis  banking 
market;  however,  AppUcant  would  con- 
trol only  1.9  percent  of  the  deposits 
therein  and  rank  sixth  among  the  bank 
holding  companies  operating  in  the  St. 
Louis  market.  None  of  Applicant's  pres- 
ent subsidiaries  compete  with  Bank  to 
any  significant  extent,  and  the  develop- 
ment of  such  competition  in  the  future 
appears  remote  because  of  natural  and 
manmade  barriers,  and  the  presence  of 
banks  in  all  intervening  areas.  The  over- 
all effect  on  competition  should  be  pro- 
competitive  since  Bank's  acquisition  by 
Applicant  will  dissolve  an  existing  afail- 
ation  of  Bank  with  one  of  the  banks  oper- 
ating in  its  service  area.  It  does  not  ap- 
pear, therefore,  that  significant  existing 
competition  would  be  eliminated  or  sig- 
nificant potential  competition  foreclosed 
by  consummation  of  Applicant's  pro- 
posal, or  that  there  would  be  undue  ad- 
verse effects  on  any  bank  in  the  area 
involved. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro- 
posed  acquisition  would  not  have  signif- 
icant adver.«e  effects  on  competition  in 
any  relevant  area.  The  banking  factore, 
as  they  relate  to  AppUcant,  its  subsi(ii- 
aries.  and  Bank,  are  regarded  as  consis- 
tent with  approvaJ  of  the  application. 


Considerations  relating  to  the  conven- 
ience and  needs  of  the  communities  to  be 
served  lend  some  weight  in  support  of 
aoprcrval.  Applicant  intends  to  assist 
Bank  in  expanding  its  physical  facilities; 
moreover,  aflaiiation  with  Applicant 
should  enable  Bank  to  offer  a  wider  range 
of  banking  services,  including  bond  port- 
folio management,  expanded  consumer 
lending,  and  data  processing.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  would  be  in  the  public  in- 
terest, and  that  the  application  should 
be  approved. 

It  is  hereby  ordered.  For  the  reasons 
sei  forth  above,  that  said  application  be 
and  hereby  is  approved,  provided  that 
the  acquisition  so  approved  shall  not  be 
consummated  (a>  before  the  30th  calen- 
dar day  following  the  date  of  this  order 
or  (b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  tiie  Board,  or 
by  the  Federal  Reserve  Bank  of  Kansas 
City  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  10, 1971. 

[seal]  Kenneth  A.  KENVok, 

Deputy  Secretary. 

(PB  Doc.71-11753  Filed  8-12-71:8:50  am) 
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FIRST  CITY   BANCORPORATION    OF 
TEXAS,   INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3).  by 
First  City  Bancorporation  of  Texas, 
Inc.,  which  is  a  bank  holding  company 
located  in  Houston,  Tex.,  for  prior  ap- 
proval by  the  Board  of  Governors  of 
the  acquisition  by  applicant  of  52  per- 
cent or  more  of  the  voting  shares  of 
Humble  State  Bank,  Humble,  Tex. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would 
be  in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

'2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly. 
or  which  in  any  other  maimer  would  be 
to  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 


.,.7^"°^  ''^'"  '^'^'s  action;  Chairman  Burns 
»n«l  Governors  Mitchell,  Brimmer,  and  Sher- 
bIk  *°'*"^  and  not  voting:  Governors 
Jtobertson,  Daane.  and  Maisel. 


NOTICES 

Section  3(c)  further  pirovides  that, 
in  every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
bajiks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
oflSce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  10,  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  Doc.71-11752  Filed  8-12-71;8:50  am] 


UNITED   BANK   CORPORATION   OF 
NEW   YORK 

Order  Approving   Action  To   Become 
Bank   Holding  Company 

In  the  matter  of  the  applicatic«i  of 
United  Bank  Corporation  of  New  York, 
Albany,  N.Y.,  for  approval  cf  action  to 
become  a  bank  holding  company  through 
the  acquisition  of  100  percent  of  the  vot- 
ing shares  of  State  Bank  of  Albany,  Al- 
bany, N.Y.,  and  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
jf  the  successor  by  merger  to  Liberty 
National  Bank  and  Trust  Co.,  Buffalo, 
N.Y. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  United 
Bank  Corporation  of  New  York,  Albany, 
N.Y.,  for  the  Board's  prior  approval  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  100  percent  of  the  voting 
shares  of  State  Bank  cf  Albany,  Albany, 
N.Y.  (State  Bank),  and  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger  to 
Liberty  National  Bank  and  Trust  Co., 
Buffalo,  N.Y.  (Liberty  National).  (Lib- 
erty National  is  to  be  merged  into  a  non- 
operating  bank  that  has  significance  only 
as  a  vehicle  to  accomplish  the  acqi^ition 
of  all  the  shares  of  Liberty  National:  ac- 
cordingly, acquisition  of  the  shares  of  the 
successor  bank  is  treated  as  an  acquisi- 
tion of  shares  of  Liberty  National.) 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  to  the  Superintendent 
of  Banks  of  the  State  of  New  York,  and 
requested  their  views  and  recommenda- 
tions. Both  the  Comptroller  and  the 
Superintendent  recommended  approval 
of  the  application. 

Notice  cf  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  June  15,  1971  (36  F.R.  11539).  pro- 
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viding  an  opportunity  for  interested  per- 
sons to  submit  comments  and  views  with 
respect  to  the  proposal.  A  copy  of  the 
application  was  forwarded  to  the  U.S. 
Department  of  Justice  for  its  consider- 
ation. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  the  appli- 
cation in  the  hght  of  the  factors  set  forth 
in  section  3(c)  of  the  Act.  including  the 
effect  of  the  propwsed  acquisition  on 
competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 

Applicant  is  a  newly  organized  corpo- 
ration. Upon  consummation  of  this  pro- 
posal, applicant  will  control  $1.2  billion 
in  deposits,  representing  1.4  percent  of 
toftal  commercial  bank  deposits  in  New 
York,  and  would  become  the  13th  largest 
banking  organization  and  sixth  largest 
multibank  holding  company  in  the  State. 
(Banking  data,  unless  otherwise  noted, 
are  as  of  December  30.  1970,  and  reflect 
holding  company  acquisitions  approved 
through  June  30.  1971.) 

State  Bank  ($743  million  in  deposits), 
operates  in  the  Fourth  Banking  District 
and  has  31  oCQces  located  therein.  It  con- 
trols 34  percent  (as  of  June  30,  1970)  of 
the  commercial  bank  deposits  in  the  rele- 
vant market,  which  is  approximated  by 
Albany,  Schenectady,  and  Rensselaer 
Counties  and  the  southern  portion  of 
Saratoga  County.  On  the  basis  of  de- 
posits. State  Bank  is  the  largest  of  15 
banking  organizations  in  that  market. 

Liberty  National  ($452  million  in  de- 
posits) operates  its  34  oflQces  in  the  Ninth 
Banking  District,  and  controls  14  percent 
(as  of  June  30.  1970)  of  the  commercial 
bank  deposits  in  the  relevant  market, 
which  is  approximated  by  Erie  and  Niag- 
ara Counties.  On  the  basis  of  deposits. 
Liberty  National  is  the  third  largest  of 
the  10  banking  organizations  in  that 
market. 

State  Bank  and  Liberty  National  do  not 
compete  with  each  other  to  any  mean- 
ingful extent,  and  it  appears  unlikely 
they  would  do  so  in  the  reasonably  fore- 
seeable future.  No  office  of  one  is  located 
within  185  miles  of  the  other,  and  at  the 
present  time  New  York  law  prevents 
either  from  branching  or  merging  outside 
its  Banking  District.  It  appears  that  af- 
filiation of  the  two  banks  in  a  holding 
company  system  would  enable  Liberty 
National  to  compete  more  effectively  with 
the  larger  Buffalo  banks  and  would  re- 
sult in  a  banking  organization  of  suflfi- 
cient  size  to  compete  with  the  major  bank 
holding  companies  now  doing  business 
in  upstate  New  York  or  planning  to  do 
so  in  the  future.  The  affiliation  should  not 
raise  significant  barriers  to  entry  into 
the  relevant  markets  nor  have  an  undue 
adverse  effect  on  other  banks  there,  many 
of  which  are  or  propose  to  become  sub- 
sidiaries of  holding  companies.  On  the 
basis  of  the  record  before  it,  the  Board 
concludes  that  consummation  of  the  pro- 
posal would  not  have  a  significant  ad- 
verse effect  on  competition  in  any  rele- 
vant area. 
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The  financial  condition  of  each  bank 
appears  satisfactory:  both  are  regarded 
as  having  competent  managements  and 
favorable  prospects.  It  appears  that  ap- 
plicant will  begin  operations  in  satis- 
factory condition  and  with  competent 
management;  its  prospects,  which  are 
largely  dependent  upon  those  of  its  two 
proposed  subsidiaries,  also  appear  fa- 
vorable. ACBliation  of  the  two  banks 
should  enable  each  to  offer  improved 
and  expanded  services.  Libertv  National 
could  expand  its  services  in  areas  such 
as  leasing  and  computer  services.  It  is  the 
Board's  judgment  that  the  proposed 
transaction  is  in  the  public  interest,  and 
that  the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
summarized  above,  that  said  application 
be  and  hereby  is  approved:  Provided. 
That  the  acquisition  so  approved  shall 
not  be  consummated  i  a  >  before  the  30th 
calendar  day  following  the  date  of  this 
order  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  pe- 
riod is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  New  York  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors.' 
August  10. 1971. 

[seal]  Kenneth   A.   Kenyon, 

Deputy  Secretary. 

|PR  Doc.71-11754  FUed  8-12-71;8:50  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(70-6033) 

OHIO   POWER   CO. 

Notice  of  PostefFective  Amendment 
Regarding  Issue  and  Sale  of  Notes 
to   Banks 

August  9,  1971. 

Notice  is  hereby  given  that  Ohio  Power 
Co.  tOh;o».  301  Cleveland  Avenue,  SW.. 
Canton.  OH  44701,  an  electric  utility 
company  of  American  Electric  Power  Co.. 
Inc..  a  registered* holding  company,  ha. 
filed  with  this  Commission  a  posteffective 
amendment  to  its  application  in  this 
proceeding  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  <Act>. 
designating  section  6(b)  of  the  Act  and 
Rule  50<a><5i  promulgated  thereunder 
as  applicable  to  the  proposed  transac- 
tions. All  interested  persons  are  referred 
to  the  amended  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  order  dated  June  30.  1971  (Holding 
Company  Act  Release  No.  17181),  the 
Commission  authorized  Ohio  to  issue 
short-term  notes  prior  to  June  30.  1973. 
provided  that  none  of  the  notes  mature 
later  than  December  31.  1973,  to  banks 
and  commercial  paper  dealers  in  an  ag- 
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NOTICES 

gregatfe  amount  not  to  exceed  $95,500,000 
outstaiding  at  any  one  time,  such 
amount  being  the  maximum  allowable 
under  Ohio's  Articles  of  Incorporation 
as  of  ^pril  30.  1971. 

Ohic  s  Articles  of  Incorporation  pro- 
vide, a  nong  other  things,  that  Ohio  may 
not  incur  unsecured  short-term  debt  in 
an  agg  -egate  amount  which  would  exceed 
10  perpent  of  the  capitalization  of  the 
without  the  consent  of  the 
of  a  majority  of  the  total  number 
of  cumulative  preferred  stock 
:«ries  then  outstanding.  Pursuant 
order  of  the  Commission  dated 
1971  (Holding  Company  Act  Re- 
.  17184),  Ohio  has  proposed  to 
of  the  shares  of  cumulative 
stock,  for  their  consideration 
sj^ecial  meeting  of  shareholders  to 
on  August  23,  1971.  that  until 
1975,  the  company  be  authorized 
additional  short-term  debt  in 
Df  10  percent,  but  not  in  excess  of 
ent  (when  taken  together  with 
s  long-term  unsecured  in- 
)  of  the  capitalization  of  the 
,  provided  that  none  of  such 
(ierm  debt  shall  mature  later  than 
1,  1975.  As  of  April  30,  1971,  the 
amount  of  short-term  debt 
Dhio  could  incur  was  $95,500,000, 
he  holders  of  the  cumulative  pre- 
stock  approve  the  proposed  in- 
Ohio  could  incur  $34,000,000  ad- 
short-term  debt.  Thus,  Ohio 
to  issue  short-term  notes  to 
md  commercial  paper  dealers  in 
amoimt  not  to  exceed  $129,- 
outstanding  at  any  one  time,  in- 
short-term  notes  presently 
(Holding  Company  Act  Re- 
17181). 
proposes  to  issue  and  sell  such 
notes  to  53  banks  in  an  ag- 
amount  of  $20,480,000.  Each  note 
to  a  bank  to  be  issued  by  Ohio 
iated  as  of  the  date  of  the  borrow- 
iit  evidences  and  will  mature 
than  270  days  after  the  date  of 
or  renewal  therecf.  Each  such 
bear  interest  no  greater  than 
rate  of  commercial  banks  at 
of  issuance  or  in  effect  from 
time  and  will  be  prepayable  at 
without  premium  or  i>enalty. 
>tated  that  Ohio  will  not  pay  any 
charges  to  any  of  the  banks  in 
ion  with  the  issuance  and  sale 
notes.  It  is  further  stated  that 
niaintains  sufficient  operating  bank 
to  meet  the  lending  banks'  oom- 
_  balance  requirements,  but  that 
balances  were  maintained  solely 
prevailing  compensating  balance 
of  15  percent-20  rercent. 
interest  cost  to  Ohio  would 
percent  per  annum,  based  on  the 
prime  rate  of  6  percent.  In  all 
espeots.  the  transactions  previ- 
ajithorized  remain  unchanged. 
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ment  which  he  desires  to  controvert:  or 
he  may  request  tiuut  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  pjersonally  or  by  mail  (airmail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant  at  the  above -stated 
address,  and  proof  of  service  (by  afifldavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application,  as  amended  by  the  post- 
effective  amendment  or  as  it  may  be 
further  amended,  may  be  granted  as  pro- 
vided in  Rule  23  of  the  general  niles  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  oe 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[PR  Doc.71-11672  PUed  8-12-71;8:45  am] 
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UNITED  VIRGINIA  BANK/STATE 
PLANTERS  AND  PLANTERS  NA- 
TIONAL BANK  AND  TRUST  CO. 

Notice  of  Filing  of  Application  for 
Order  Declaring  Applicants  Not  To 
Be  Electric  Utility  Companies 

August  9, 1971. 

Notice  is  hereby  given  that  United  Vir- 
ginia Bank  State  Planters  (Virginia 
Bank ) ,  900  East  Main  Street,  Richmond. 
VA  23219,  and  The  Planters  National 
Bank  and  Tru^t  Co.  (North  Carolina 
Bank),  131  North  Church  Street,  Rocky 
Mount,  NC  27801,  have  filed  an  applica- 
tion for  an  order  declaring  that  neither 
Virginia  Bank  nor  North  Carolina  Bank 
will  become  "an  electric  utility  company" 
within  the  meaning  of  section  2(a)(3)  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act)  as  a  result  of  the  transac- 
tions set  forth  in  the  application.  All  in- 
terested persons  are  referred  to  the  appli- 
caitiion,  which  is  siommarized  below,  for  a 
complete  statement  of  the  facts. 

Virginia  Bank  is  a  bank  incorporated 
under  the  laws  cf  the  Commonwealth  of 
Virginia.  Substantially  all  shares  of  its 
outstanding  capital  stock  are  owned  by 
United  Virginia  Bankshares.  Inc.  (the 
"Corporation"),  a  Virginia  corporation. 
Corporation  is  a  bank  holding  company 
controlling  11  commercial  banks  oper- 
ating in  the  Commonwealth  of  Virginia. 
Neither  Virginia  Bank  nor  the  Corpora- 
tion nor  corporations  owned  or  control  ea 
by  the  Corporation  is  presenUy  a  "hom- 


ing company"  or  a  "subsidiary  company" 
of  a  "holding  company,"  as  defined  in  the 
Act.  Nort:h  Carolina  Bank  is  a  national 
tanking  association  organized  and  exist- 
ing under  the  laws  of  the  United  States, 
and  is  not  a  "holding  company"  or  a 
"subsidiary  company"  of  a  "holding  com- 
pany," as  defined  in  the  Act.  Although 
no  arrangements  to  do  so  have  presently 
been  made.  North  Carolina  Bank  con- 
templates that  it  may  at  some  time  in  the 
future  beccme  a  subsidiary  of  a  bank 
holding  company. 

Virginia  Electric  and  Power  Co. 
(VEPCQ),  a  Virginia  corporation,  is  a 
public  utility  company  subject  to  the 
jurisdiction  of  the  State  Corporation 
Commission  of  Virginia,  the  North  Caro- 
lina Utilities  Commission,  and  the  Public 
Service  Commission  of  West  Virginia. 
VEPCO  has  entered  into  agreements  with 
various  manufacturers  to  supply  to 
VEPCO  28  combustion  turbines  and  re- 
lated facilities  (equipment)  having  an 
aggregate  installed  cost  to  VEPCO  of 
approximately  $46,500,000.  VEPCO  pro- 
poses to  transfer  all  of  such  equipment 
to  each  of  the  banks  sis  owners  after  the 
equipment  is  owned  by  it  and  has  been 
completely  installed.  Virginia  Bank  is 
to  acquire  equipment  situated  in  Virginia, 
with  North  Carolina  Bank  acquiring 
equipment  situated  in  North  Carolina. 
The  owners  will  lease  such  equipment  to 
VEPCO  under  separate  net  leases  (the 
"Leases"),  each  having  an  initial  term 
of  approximately  20  years,  with  an  option 
to  VEPCO  to  renew  each  such  lease  for 
two  successive  extended  terms  of  5  years 
each. 

Each  owner  will  acquire  the  equipment 
transferred  to  it  for  its  own  account. 
Each  owner  will  obtain  all  funds  required 
to  pay  for  the  installed  cost  of  the  equip- 
ment by  issuing  its  certificatest>f  interest 
(the  "Certificates  of  Interest")  to  VEL 
Equipment.  Inc.  (VEL) ,  a  Delaware  cor- 
poration organized  for  this  purpose.  All 
of  VEL's  authorized  capital  stock  will  be 
owned  by  Goldman.  Sachs  &  Co.,  a  New 
York  partnership,  which  is  a  registered 
bfoker-dealer  under  the  Securities  Ex- 
change Act  of  1934,  and  a  member  of  the 
New  York  Stock  Exchange,  or  by  one  of 
its  senior  ofiScers.  Such  Certificates  of 
Interest  will  evidence  cash  advances  to 
the  owners  equal  to  100  percent  of  such 
installed  costs  and  as  security  for  these 
certificates  each  Owner  will  assign  to 
VEL  its  rights  as  lessor  under  the  leases 
pursuant  to  a  Security  Agreement. 

(joldman,  Sachs  &  Co.  as  agent  will 
obtain  for  VEL  the  funds  which  VEL  will 
advance  to  the  owners.  VEL  will  issue 
self-liquidating,  fixed  interest-bearing 
notes  (the  "notes")  in  aggregate  princi- 
pal amount  up  to  $46,500,000,  under  a 
private  placement  with  institutional 
lenders.  "The  notes  will  mature  at  the  ex- 
piration of  the  initial  term  of  the  leases 
and  will  be  issued  as  provided  in  a  col- 
lateral trust  indenture  (the  "indenture") 
from  VEL  to  Irving  Trust  Company,  as 
trustee  (the  "trustee").  The  notes  will 
be  secured  under  the  indentm-e  by  an 
assignment  to  the  trustee  of  (i)  all  the 
rights  of  VEL  under  the  Certificates  of 
Interest,  including  the  right  to  receive 
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all  rents  and  other  sums  payable  by 
VEPCO  under  the  leases,  and  (ii)  all  the 
rights  of  VEL  imder  each  of  the  Security 
Agreements  mentioned  above.  The  notes 
will  be  further  secured-  by  VEPCO's 
agreement  to  pay  VEL's  taxes,  if  any, 
and  its  administrative  and  operating  ex- 
penses, to  furnish  financial  information 
to  the  holders  of  the  notes,  to  remove  all 
liens,  encumbrances  or  charges  which 
interfere  with  required  payments  on  the 
notes,  and  to  make  all  payments  under 
the  leases  directly  to  the  trustee  to  meet 
the  obligations  upon  the  notes  as  pro- 
vided in  the  indenture.  Under  each  lease 
VEPCO  will  be  responsible  for  maintain- 
ing, operating,  repairing,  replacing  and 
insuring  the  equipment  and  for  paying 
all  taxes  and  other  costs  arising  out  of 
the  possessicHi  and  use  of  such  equip- 
ment. VEPCO  will  not  guarantee  the 
notes. 

Neither  Virginia  Bank,  North  Carolina 
Bank  nor  the  Corporation  will  receive 
any  fee  or  other  payments  in  connection 
vFith  the  transactions  described  above, 
except  as  follows:  (i)  Virginia  Bank 
would  be  entitled  to  receive,  at  the  time 
it  acquires  any  equipment,  an  Initial 
payment  of  $1,500,  and  during  the  first 
year  of  its  ownership  of  any  equipment, 
a  payment  of  $500.  and  during  each  sub- 
sequent year  of  such  ownership,  a  pay- 
ment of  $300,  in  each  case  together  with 
its  expenses  and  disbursements  in  con- 
nection with  such  acquisition  or  owner- 
ship, (ii)  North  Carolina  Bank  would  be 
entitled  to  receive,  at  the  time  it  acquires 
any  equipment,  an  initial  payment  of 
$600,  and  during  each  subsequent  year  of 
such  ownership,  a  payment  of  $300,  in 
each  case  together  with  its  expenses  and 
disbursements  in  connection  with  such 
acquisition  or  ownership,  (iii)  Virginia 
Bank.  North  Carolina  Bank  and  the  Cor- 
poration would  be  entitled  to  receive 
from  VEPCO  reimbursement  for  and 
indemnification  against  any  costs  and 
expenses  incurred  by  any  of  them  in  con- 
nection therewith,  and  (iv)  after  the 
notes  have  been  repaid  and  if  VEPCO 
has  not  theretofore  purchased  the 
equipment  as  provided  in  the  lease  to 
which  either  owner  is  a  party,  such  owner 
would  be  entitled  to  receive  either  the 
proceeds  of  the  sale  of  such  equipment 
if  the  term  of  such  lease  has  not  been  ex- 
tended or  the  extended  term  rents  if  such 
lease  has  been  extended. 

Each  of  the  applicants  states  that  it 
is  a  company  primarily  engaged  in  one 
or  more  businesses  other  than  tiie  busi- 
ness of  an  electric  utility  company  and 
that  it  will  not  receive  any  revenues 
from  the  sale  of  electric  energy  by 
reason  of  the  proposed  transactions. 
VEPCO  has  applied  to  the  State  Corpo- 
ration Commission  of  Virginia,  the  North 
Carolina  Utilities  Commission  and  The 
Public  Service  Commission  of  West 
Virginia  for  orders  authorizing  the  par- 
ticipation of  VEPCO  in  the  proposed 
transactions.  The  orders  of  the  State 
Commissions  will  be  supplied  by  amend- 
ment. 

Notice  is  further  given  That  any  in- 
terested person  may,  not  later  than 
September  7,   1971,  request  in  writing 
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that  a  hearing  be  held  in  respect  of 
the  request  for  exemption,  stating  the 
nature  of  his  interest  suid  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified 
."•hould  the  Commission  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  At  any  time  after  said  date  the 
Commission  may  grant  the  exemption 
requested,  or  take  such  other  action  as 
it  deems  appropriate. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  autho(rity. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

(PR  Doc.71-11673  Piled  8-12-71:8:46  am] 
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VERMONT  YANKEE  NUCLEAR  POWER 
CORP.   ET  AL. 

Notice  of  Proposed  Issuance  and  Sale 
of  Subordinated  Notes  by  Subsid- 
iary Company  and  Acquisition  by 
Sponsor   Companies 

August  9,  1971. 

Notice  Is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee),  77  Grove  Street,  Rutland.  VT 
05701.  an  electric  utility  company  and  a 
subsidiary  company  of  both  Northeast 
Utilities  (Northeast)  and  New  England 
Electric  System  (NEES).  registered 
holding  companies :  New  England  Power 
Co.  (NEPCO).  an  electric  utility  sub- 
sidiary company  of  NEES;  Western 
Massachusetts  Electric  Co.  (WMECO), 
The  Coimecticut  Light  &  Power  Co. 
(CL&Pi.  and  The  Hartford  Electric 
Light  Co.  (Hartford),  three  public  util- 
ity subsidiary  companies  of  Northeast; 
and  Montaup  Electric  Co.  (Montaup). 
an  electric-utility  subsidiary  company  of 
Eastern  Utilities  Associates,  a  registered 
holding  company  (referred  to  collectively 
as  "sponsors"),  have  filed  an  appli- 
cation-declaration with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act),  designat- 
ing sections  6.  7.  9.  and  10  of  the  Act  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to 
the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Vermont  Yankee  is  constructing  a 
nuclear-powered  electric  generating 
Dlant  with  a  net  expected  capacity  of 
approximately  540  megawatts.  The  total 
capital  cost  of  the  plant,  including  the 
cost  of  the  initial  inventory  of  nuclear 
fuel  of  about  $21  million,  is  estimated 
at  $175  million.  Its  10  sponsor  companies 
are  committed  by  capital  fund  .agree- 
ments and  power  contracts  to  provide 
Vermont  Yankee,  in  accordance  with 
their  stock  percentages,  the  capital 
required  by  Vermont  Yankee,  and  to 
purchase  a  like  percentage  of  the  capac- 
ity and  power  output  of  the  Vermont 
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Yankee  plant  on  a  cost-of-service  basis, 
which  includes  an  appropriate  return  on 
their  investment. 

As  at  May  31.  1971,  Vermont  Yankee 
had  incurred  costs  and  obligations  of 
approximately  $161.1  million  for  the  con- 
struction of  the  plant  i  including  nuclear 
fuel)  and  it  is  presently  estimated  that 
an  additional  $13.9  million  will  be  in- 
curred for  this  purpose.  Through  May  31. 
1971,  funds  towards  meeting  these  costs 
had  been  obtained  as  follows;  $47.6  mil- 
lion from  the  sale  of  common  stock  to 
sponsors  and  from  other  paid-in  capital, 
$80  million  from  the  sale  of  Vermont 
Yankee  First  Mortgage  Bonds.  Series  A, 
to  the  public  in  November  1970.  $18.9 
million  from  the  initial  notes  under  the 
Chase  Loan  Agreement  (File  No.  70- 
4968) .  $8.2  million  from  notes  under  the 
1971  Revolving  Credit  Agreement  (Pile 
No.  70-5000) .  to  be  rerald  out  of  the  pro- 
ceeds of  the  Series  B  bonds  (File  No.  70- 
5006) .  and  $3.5  million  from  the  issue  to 
si'onsors  of  subordinated  notes  due 
October  15,  1971. 

Vermont  Yankee  proposes  to  issue  and 
sell  and  its  sponsors  propose  to  acquire 
an  aggregate  of  $49,500,000  of  its  subor- 
dinated notes,  and  that  authorizations 
heretofore  obtained  with  resf^ect  to  sub- 
ordinated notes  (FUes  Nos.  70-4807  and 
70-4898)  be  terminated.  The  applicant- 
spcnsors  have  agreed  to  acquire  34.5  per- 
cent of  the  $49,500,000  of  subordimted 
notes  in  the  following  percentages: 
NEPCO  20  percent,  CL&P  6  percent. 
Hartford  3.5  percent.  Montarp  2.5  per- 
cent and  WMECO  2.5  percent.  The  re- 
maining amount  will  be  issued  to  the 
other  sponsors,  but  the  acquisition 
thereof  is  not  subject  to  the  approval  of 
this  Commission.  It  is  stated  that  the 
notes  will  mature  within  1  year  from  the 
date  of  issue,  and  will  bear  interest  at  an 
annual  rate  which  is  Hi  percent  in 
excess  of  the  lowest  prime  rate  for  com- 
mercial loans  in  effect  at  any  bank  in 
New  York  City  on  the  date  of  issue  there- 
of. The  notes  will  be  subordinated  as  to 
both  principal  and  interest  to  senior  in- 
debtedness. It  is  contemplated  that  sub- 
stantially all  of  the  short-term  indebted- 
ness will  be  refunded  by  the  issuance  of 
debt  and  equity  securities.  Vermont 
Yankee  has  req"ested  that  the  issue  and 
sale  of  such  notes  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50. 

The  Chase  Loan  Agreement  and  the 
1971  Revolving  Credit  Agreement  re- 
quire, among  other  things,  that  all  neces- 
sary regulatory  approvals  with  respect 
to  the  sale  by  Vermont  Yankee  of  its 
securities  to.  and  the  purchase  thereof 
by.  sponsors  in  an  aggregate  principal 
amoimt  at  least  equal  to  the  loans  out- 
standing under  such  agreements,  will 
have  been  cbtalncd  and  remain  in  full 
force  and  effect  Since  there  may  be  out- 
standing under  those  two  agreements  a 
total  of  $36  million  of  notes  rrior  to  the 
time  the  proceeds  of  the  sale  of  Series  B 
bonds  become  available  for  repayment 
of  the  notes  i-nder  the  Revolving  Credit 
Agreement,  Vermont  Yankee  must,  to 
comply  with  requirements  of  those 
agreements,  have  authorizations  for  the 
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)f  an  aggregate  of  $36  million  of 
subor  iinated  notes  and  the  acquisi- 
ther  K)f  by  its  sponsors, 
pr  )ceeds  from  the  sale  of  the  pro- 
suljordinated  notes  will  be  used  in 
ing   manner:    $10   million   to 
additional  capital  requirements  for 
nstruct  ion  of  the  plant,  which  notes 
expected  to  be  paid  with  proceeds 
sale  of  an  equal  face  amount 
preferted  stock;  $15  million  for  pay- 
1  lank  notes  imder  the  Revolving 
Agreement,  which  subordinated 
expected  to  be  paid  with  pro- 
f  rofri  the  sale  of  an  equal  principal 
bonds;  $3.5  million  to  refund 
outstanding      subordinated 
Ortober  15,  1971;  and  $21  mil- 
required    by    the    Chase   Loan 
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Acting  Associate  Secretary. 
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SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  839- 
Class  B I 

MARYLAND 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  h-^s  been  reported  that  dur- 
ing the  month  if  August  1971,  because  of 
the  effects  of  a  certain  disaster,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  the  State  of  Maryland; 

Whereas,  the  Small  Business  Admini- 
stration has  investigated  and  has 
received  other  reports  of  investigations 
of  conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  cf  such  conditions,  I  find  that  the 
conditions  in  such  area  constitutes  a 
catastrophe  within  the  purview  of  the 
Smill  Business  Act.  as  amended. 

Now.  therefore,  as  Associate  Adminis- 
trator for  Operatic  ns  and  Investment 
of  the  Smnll  Bu-iness  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans 
under  the  orovisicns  of  section  7(b)(1) 
of  the  Small  Business  Act.  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  Balti- 
Tiore  City  and  Baltimore  County,  Md., 
and  adjacent  areas,  suffered  damage  or 
destruction  resulting  from  fioods  occur- 
ring en  Augxist  1  through  August  4, 1971. 

Of'Pit* 

Small  Business  Adm'n'stratlon  District 
Office.  Pedersl  Building.  Room  1113,  31 
Hopkins  Plaza.  Baltimore.  MD  21201. 

2.  Applications  for  disa'^ter  loans 
un1er  the  authority  of  this  Declaration 
v.ill  not  be  accepted  subsequent  to  Febru- 
ary 29,  1972. 

Dated:  August  5, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

IFR  Doc.71-11707  Piled  8-12-71;8:49  amk 

I  Declaration  cf  Disaster  Loan  Area  838; 
Class  B| 

MISSISSIPPI 
Declaration  of  Disaster  Loan  Area 

Whereis,  it  has  been  reported  that 
during  the  month  of  July  1971,  because 
jf  the  effects  of  certain  disasters  damage 
r.-Eu!ted  to  residences  and  burine^s  prop- 
■^rty  located  in  the  State  of  Mississippi; 

Whereas,  the  Sm^ll  Business  Adminis- 
t.ation  has  invrstigatei  r-nd  has  received 
other  reports  of  investigations  of  condi- 
ti "  ns  in  the  areas  affected : 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  th-'t  the 
eonditicns  in  such  areas  constitute  a 
ctastr^phe  within  the  purview  of  the 
Small  Business  Act.  as  amended. 

Now.  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Sm'Hll  Business  Administration,  I 
hereby  determine  that : 
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1.  Applications     for     disaster     loans 

uncier  the  provisions  of  section  7 1  b )  <  1) 

of  the  Small  Business  Act.  as  amended, 

niay  be  received  and  considered  by  the 

office  below  indicated  from  persons  or 

Anns  whose   property   situated   in   the 

Lauderdale  County,  Miss.,  and  adjacent 

areas,  suffered   damage  or   destruction 

resulting  from  floods  on  July   30,  and 

July  31, 1971. 

Office 

Small  Business  Administration  District 
Office,  245  East  Capitol  Street.  Jackson,  MS 
39205. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Febru- 
ary 29, 1972. 

Dated:  Augusts,  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Overaticns  and  Investment. 

[PR Dcc.71-1 1708  Piled  8-12-71:8:49  am) 


TARIFF  COMMISSION 

I  TEA  -W- 1 0 1 ,  TEA-F-28 1 

FRENCH  SHRINER  & 
URNER  MANUFACTURING  CO. 

Petitions  for  Determinations  of  Eligi- 
bility To  Apply  for  Adjustment 
Assistance;  Notice  of  Investigations 

On  the  basis  of  petitions  filed  imder 
section  301(a)(2)  of  the  Trade  Expan- 
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sion  Act  of  1962  by  the  French  Shriner  & 
Urner  Manufacturing  Co.,  Boston,  Meiss., 
the  U.S.  Tariff  Commission,  on  August  9, 
1971,  instituted  investigations  under  sec- 
tion 301  <c)(2)  and  (c)(1)  of  the  act 
to  determine  whether,  as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements,  articles  like  or  directly 
competitive  with  men's  leather  welt  shoes 
of  the  type  produced  by  the  French 
Shriner  &  Urner  Manufacturing  Co.,  are 
being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  the  imemployment 
or  underemployment  of  a  significant 
number  or  proportion  of  the  workers  of 
such  manufacturing  firm  or  to  cause  or 
threaten  to  cause,  serious  injury  to  such 
firm. 

The  petitioner  has  not  requested  a 
public  hearing.  A  hearing  will  be  held  on 
request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice 
is  published  in  the  Federal  Register. 

The  petitions  filed  are  available  for 
inspection  at  the  OfBce  of  the  Secretary, 
U.S.  Tariff  Commission.  Eighth  and  E 
Streets  NW.,  Washington,  DC.  and  at  the 
New  York  City  office  of  the  Tariff  Com- 
mission located  in  room  437  of  the 
Customhouse. 

By  order  of  the  Commission. 

Issued:  August  10, 1971. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.71-11715  PUed  8-12-71:8:49  am) 
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DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

MINNESOTA 

Notice   of  Termination   of   Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970,  title 
II  of  Public  Law  91-373,  establishes  a  pro- 
gram of  extended  unemployment  com- 
pensation which  provides  for  payment  to 
unemployed  workers  who  have  received 
all  of  the  regular  compensation  to  which 
they  are  entitled,  commencing  when  im- 
employment is  high  (according  to  indi- 
cators set  forth  in  the  law)  and  termi- 
nating when  unemployment  ceases  to  be 
high  (according  to  indicators  set  forth 
in  the  law).  Pursuant  to  section  203(b) 
(2)  of  the  Act,  notice  is  hereby  given 
that  Emmet  J.  Gushing,  Commissioner  of 
the  Minnesota  Department  of  Manpower 
Services,  has  determined  that  there  was 
a  State  "off"  indicator  in  Mirmesota  for 
the  week  ending  July  10,  1971,  and  that 
an  extended  benefit  period  terminated  in 
the  State  with  the  week  ending  July  31, 
1971. 

Signed    at 
gust  9,  1971. 


Washington,    D.C,     Au- 

J.  D.  Hodgson, 
Secretary  of  Labor. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL 
AND  FEDERALLY  ASSISTED  CON- 
STRUCTION 

Area  Wage  Determination  Decisions 
for  Specified  Localities  in  the  States 
of  Illinois,  Indiana,  and  Minnesota. 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos.  AM- 
329  through  AM-372  and  AM-2377 
through  AM-2381  of  the  Secretary  of 
Labor.  These  decisions  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  conditions  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevaiUng  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  decisions  are  applicable  to  Federal 
and  Federally  assisted  construction  in 
described  localities  situated  within  the 
States  of  Illinois,  Indiana,  and  Minne- 
sota. No  general  area  wage  determina- 
tions are  currently  applicable  to  localities 
within  States  other  than  those  described 
in  these  decisions;  only  determinations 
for  specific  projects  are  made  in  such 
other  localities. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of  March 
3,  1931,  as  amended  '46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
F.R.  306  following  Secretarj-  of  Labor's 
Order  No.  24-70)  containing  provisions 
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FEDERAL  REGISTER, 


NOTICES 

p  lyment  of  wages  which  are  de- 
f  pon  determinations  by  the  Sec- 
Labor  under  the  Davis-Bacon 
pursuant  to  the  provisions  of 
'  Subtitle  A  of  Title  29  of  the 
federal  Regulations,  Procedure 

of  Wage  Rates,  and 

.,  of  Labor's  Orders  13-71  and 
F.R.  8755,  8756).  The  prevail- 
and  fringe  benefits  determined 
decisions  shall,  in  accordance 
provisions  of  the  foregoing  stat- 
con  ititute  the  minimum  wages  pay- 
qederal  or  federaJly  assisted  con- 
projects  to  laborers  and  me- 
thc  specified  classes  engaged 
work  of  the  character  and  in 
ties  described  therein. 
:ause  is  hereby  found  for  not 
notice    and    public    procedure 
prior  to  the  issuance  of  these 
as  prescribed  in  5  U.S.C. 
not  providing  for  delay  in  effec- 
as  prescribed  iQ  that  section, 
;he  necessity  to  issue  construc- 
industry  wage  determinations  fre- 
1  ind  in  large  volume  causes  such 
_  to  be  impractical  and  con- 
the  public  interest.  These  wage 
ition    decisions   shall,    accord- 
effective  on  publication  in  the 
Register,  except  as  otherwise 
hereinafter. 
..^e  determinations  in  these  de- 
_  replace  all  prior  general  or  area 
de  erminations  for  localities  in  the 
^ates,   the   expiration   dates  of 
._  extended  by  the  notice  of 
published  in  the  Federal  Reg- 
April  3,   1971    (36  F.R.  6467). 
determinations  are  hereby 
Provided,     however.     That 
have  been  opened  or  will  be 
vithin  10  days  from  the  date  of 
of  this  document  in  the  F^d- 
the  expiration  date  of 
wage  determination  decision 
for  preparation  of  such  bids 
extended   by   the   contracting 


rep  aced 


b  ds 


agency  for  an  additional  30-day  period 
to  permit  orderly  contracting  procedures. 
These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  fnnn  the 
date  of  publication  in  the  Federal  Reg- 
ister and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modificaticm 
issued  subsequent  to  this  date  during 
this  120-day  period,  shall  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the  geo- 
graphic area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
contained  herein  shall  be  the  minimum 
paid  under  such  contract  by  contractors 
and  subcontractors  on  the  work. 

Area  wage  determination  decisions  for 
specific  localities  in  other  States,  the 
District  of  Columbia,  and  insular  pos- 
sessions will  be  published  in  series  on 
August  18,  August  20,  August  25,  August 
27,  and  September  3,  1971.  Changes  in 
published  area  decisions  will  be  made  as 
necessary  and  will  appear  in  Friday  is- 
sues of  the  Federal  Register. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  or  to  be  determined 
as  prevailing  in  any  locality  is  encour- 
aged to  submit  wage  rate  information  for 
consideration  by  the  Department.  Fur- 
ther information  and  self-explanatory 
forms  for  the  purpose  of  submitting  this 
data  may  be  obtained  by  writing  to  the 
U.S.  Department  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division,  Division  of  Wage  Deter- 
minations. Washington.  D.C.  20210. 

The  area  wage  determination  decisions 
for  localities  within  the  above  States  are 
set  forth  below. 


Rl  GISTER, 


Dated  at  Washington, 
day  of  August  1971. 


D.C,  this  6th 


Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 
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PROPERTY  IMPROVEMENT  LOANS— FHA  financ- 
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ANTIDUMPING — Customs  Bur.  notices  of  pro- 
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from  Finland  and  Sweden  (2  documents)  15460 
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hearings,  comments  by  9-10-71  15473 

ENVIRONMENT— 
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statements  (2  documents)  15475 

USDA  notice  of  availability  of  draft  impact 
statement;  comments  within  30  days  15464 

EMPLOYMENT    GRANTS— Labor    Dept.    regula- 
tions; effective  8-14-71  .   15433 


EQUAL  OPPORTUNITY— CSC  regulations  on  fed- 
eral employment  practices  and  on  appeals;  effec- 
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PROCLAMATION 

National  Highway  Week,  1971_ 

EXECUTIVE  AGENCIES 

AGRICULTURAL  RESEARCH 
SERVICE 

Rules  and  Regulations 
Hog  cholera  and  other  communi- 
cable    swine     diseases;     areas 

quarantined    15426 

Swine  destroyed  because  of  hog 
cholera;  payment  of  indemni- 
ties     15426 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION 
SERVICE 

Rules  and  Regulations 

Farm  marketing  quotas  and  acre- 
age allotments;  correction 15423 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Research 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Commodity  Credit  Corporation; 
Consumer  and  Marketing  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 
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Notices 

New  York  Mercantile  Exchange; 
designation  as  a  contract  mar- 
ket for  imported,  frozen,  fresh 
boneless  beef 15464 

ATOMIC  ENERGY  COMMISSION 

Notices 

University  of  Kansas;  issuance  of 
facility  license  amendment 15465 

University  of  Virginia;  issuance  of 
facility  hcense  amendment 15466 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Air  Micronesia,  Inc.,  and  Con- 
tinental Air  Lines,  Inc 15466 

American   Airlines   Fiji-Ameri- 
can Samoa  Investigation 15467 

Continental  Air  Lines,  Inc 15468 

Domestic  Passenger -Fare  Inves- 
tigation     15468 

Express  Co.,  Inc 15468 

International  Air  Transport  As- 
sociation      15469 

CIVIL  SERVICE  COMMISSION 

Rules  ond  Regulations 

Employment  practii3es 15446 

Excepted  service : 

Commerce  Department 15446 

Consumer  Affairs  Oflaoe 15446 

State  Department 15446 

Notices 

Physician  assistant,  V.A.  Hospital, 
Muskogee,  Okla.;  manpower 
shortage 15473 


COMMERCE  DEPARTMENT 
Notices 

Flammable  fabrics;  children's 
sleepwear  sampling  plan 15465 

COMMODITY  CREDIT 
CORPORATION 

Rules  and  Regulations 

Butter;  price  support  program 15425 

CONSUMER  AND  MARKETING 
SERVICE 

Rules   and    Regulations 

Federal  rice   inspection   services; 

fees  and  charges;  correction 15423 

Irish  potatoes  grown  in  Colorado; 
exjjenses  and  rate  of  assess- 
ment      15425 

Lemons  grown  in  California  and 

Arizona;  handling  limitations. _  15423 
Shipment  limitations: 
Fresh  prunes  grown  in  Idaho 

and   Oregon 15424 

Fresh  pnmes  grown  in  Wash- 
ington and  Oregon 15424 

Peaches  grown  in  Mesa  County, 

Colo    15423 

Proposed   Rule  Making 
Milk  handling : 
Central  EUnois  marketing  area.  15449 
Des    Moines,    Iowa    marketing 

area   15449 

Red  River  Valley  and  Oklahoma 
Metropolitan     marketing 

areas 15450 

(Continued  on  next  page) 
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CUSTOMS  BUREAU 
Rules  and  Regulations 
Aircraft  supplies;    reciprocal   ex- 
emptions  for  Netherlands   An- 
tUles  15431 

Notices 

Antidumping  of  papermaking  ma- 
chinerj-  and  parts  thereof  from: 

Finland 15460 

Sweden 15460 

DEFENSE  DEPARTMENT 
Notices 

Procurement  of  public  utility  serv- 
ices: delegation  of  authority 
regarding  contracts 15464 

EDUCATION  OFFICE 
Rules  and  Regulations 
Librarian        trainee        program; 

grants   15440 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 

Federally  assisted  construction; 

correction  15475 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

Rules  and   Regulation)^ 

Air  quality  standards;  dbite  im- 
plementation   plans___^ 15486 

FEDERAL  AVIATIOK^ 
ADMINISTRATIOf^ 
Rules  and  Regulations 

Airworthiness  directives: 

Boeing  airplanes 15428 

Brantly  airplanes 15428 

Federal  ain^ays : 

Alteration  15429 

Revocation   15429 

IFR  altitudes:  miscellaneous 
amendments:  correction 15429 

Standard  instrument  approach; 
approach  procedures;  miscel- 
laneous amendments 15429 

Proposed   Rule   Making 

Control  zones  and  transition 
areas;  proposed  alteration  (4 
documents) 15451-15454 

Federal  airway;  proposed  desig- 
nation     15454 

Transition  areas : 
Proposed  alterations    (2   docu- 
ments    15453 

Proposed  designation  (2  docu- 
ments)     _ ..15451.   15452 

FEDERAL  HIGHWAY 
ADMINISTRATION 
Rules  and  Regulations 

Motor  vehicle  safety  regulations; 
commercial  vehicle  fuel  systems.  15444 
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for  approval: 
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AsMJciation 15469 
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15469 

Council 15469 


FEDERAL  POWER  COMMISSION 
Notices 


Qil  and  Gas  Corp.,  et 

15470 

<}asCo 15471 

:orp 15471 

TranscontL  lental  Gas  Pipe  Line 

Corp  15472 

United  Gas  Pipe  Line  Co 15473 

West  Texas  Utilities  Co.,  and 
Commiss  on  Federal  de  Elec- 
tricidad  | 15473 


FEDERAL  T^DE  COMMISSION 

Notices 

Debt  collection  practices 15473 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Eduation  Office. 

Notices 

Health     Sen  ices     and     Mental 
Health  Adi ministration;  organi- 
zation and  functions 15465 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  Federal  Rousing  Administra- 
tion. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau: National  Park  Service. 

Rules  and  I  egulations 

Government-  uvide  automated  data 
management  services 15438 


INTERNAL 
Notices 

Certain  indifiduals 
relief  (12 


granting  of 
<  ocuments> 15460-15463 


REVENUE  SERVICE 


INTERSTATE  COMMERCE 
COMMISSION 

Notices 

Assignment  of  hearings  '2  docu- 
ments)      15479 

Motor  carrier  temporary  authority 

applications  '2  documents) 15475. 

15479 

Motor  carrier  transfer  proceed- 
ings      15481 

JUSTICE  DEPARTMENT 

Rules  and   Regulations 

Bureau  agents;  delegation  of  au- 
thority      15432 

Delegation  of  authority  with  re- 
spect to  compromise  and  closing 
of   htigation 15431 

Witnesses;  travel  expenses  of  Fed- 
eral employees 15432 

LABOR  DEPARTMENT 

See  also  Emplojmient  Standards 
Administration :  Labor  Stand- 
ards Bureau;  C>ccui>auonal 
Safety  and  Health  Administra- 
tion. 

Rules  and  Regulations 

Grants  under  the  Emergency  Em- 
ployment Act  of  1971 15433 

LABOR  STANDARDS  BUREAU 
Rules  and  Regulations 

Safety  and  health  regulations; 
light  residential  construction 15437 

LAND  MANAGEMENT  BUREAU 
Rules  and  Regulations 

Public  l£ind  orders: 

Colorado 15439 

Micbigflli 15439 

Oregon 15439 

Washington 15439 

MONETARY  OFFICES 
Proposed  Rule  Making 

Financial  recordkeeping  and  re- 
porting of  currency  and  foreign 
transactions;  proposed  report- 
ing forms 15449 

NATIONAL  PARK  SERVICE 
Notices 

Sluloh  National  Military  Park; 
notice  of  intention  to  issue  c<hi- 
cession  permit 15464 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

Rules  and  Regulations 

Safety  and  health  standards; 
delay  in  effective  date  for  light 
residential  construction  and  cer- 
tain other  construction 15437 

POSTAL  SERVICE 

Notices 

Postal  rates  and  fees;  temporary 
changes;   correction 15474 
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RURAL  ELEaRIFICATION 
ADMINISTRATION 

Notices 

Tri-State  Generation  and  Trans- 
mission Association,  Inc.;  draft 
environmental  stat«nent 15464 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Rules  and   Regulations 

Annual  report  form  for  manage- 
ment investment  companies 15430 


Proposed   Rule  Making 
Aimual    report    form    for    man- 
agement investment  companies; 
cross  reference 15455 

SMALL  BUSINESS 

ADMINISTRATION 

Notices 

California;  amendment  to  decla- 
ration of  disaster  loan  area 15475 

TENNESSEE  VALLEY 
AUTHORITY 

Proposed   Rule  Making 

Tennessee  River  System ;  proix>sed 
approval  of  construction  and 
maintenance  of  structures 15455 


Notices 

Draft  environmental  statements; 
notice  of  availability  (2  docu- 
ments)     .-  15475 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra- 
tion; Federal  Highway  Admin- 
istration. 

TREASURY  DEPARTMENT 

See  Customs  Bureau;  Internal 
Revenue  Service;  Mwjetary 
OflBces. 
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Presidential  Documents 
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• 

- 
Title  3    The  President 

f 

PROCLAMATION  4072 

1 

-^ 

I 

National  Highway  Week,  1971 

■ 

^       > 

^                                                                                      ( 

By  the  President  of  the  United  States  of  America 

i 

A  Proclamation 

; 

<' 

- 

When  the  Erie  Canal  opened  in  1825  it  quickly  acquired  the  slogan 

* 

"A  Cent  and  a  Half  a  Mile,  a  Mile  and  a  Half  an  Hour."  Our  toll  roads 

■ 

♦ 

now  costs  the  traveller  nearly  the  same  amount,  but  the  trip  from  New 
York  to  Buffalo  that  once  took  five  days  by  barge  at  a  mile  and  a  half 
per  hour  now  takes  less  than  ten  hours  by  automobile  and  can  be  travelled 

1 

x't 

at  65  miles  per  hour. 

The  highways  built  since  the  Erie  Canal  have  become  the  dominant 
element  in  our  national  transportation  system  and  a  key  force  in  virtually 
every  phase  of  modern  American  life.  These  roads  not  only  provide  ave- 
nues of  commerce  for  our  nation's  economy,  but  also  help  to  make  avail- 
able the  services  and  pleasures  of  our  daily  existence.  Our  rapidly  develop- 

^. 

ing  42,500  mile  System  of  Interstate  and  Defense  Highway  is  especially 

•   ^^''       It 

helpful  for  the  traveller  who  wishes  to  \'isit  recreational  areas  and  his- 

'i      ^           : 

toric  sites  that  previously  were  known  only  through  photographs. 

In  our  present  day,  by  serving  as  the  conduit  for  a  large  proportion 

.                                         ■                       "                      : 

of  mass  transit  in  urban  areas,  highways  go  far  toward  meeting  our 

needs  for  the  best  possible  transportation.  In  the  future,  as  a  part  of  a 

t    . 

balanced  system  of  growth,  they  should  be  a  key  part  of  an  integrated 

^     * 

X 

and  comprehensive  transportation  plan  for  these  urban  areas,  linking 
other  vital  means  of  transportation  by  air,  rail  and  water.  In  this  prolifera- 

tion of  American  highways  we  find  a  clear  reflection  of  the  good  which 
men  can  do  by  planning  and  working  together  in  common  needs. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 

V 

United  States  of  America,  do  hereby  proclaim  the  week  beginning 
September  19,  1971,  as  National  Highway  Week.  I  urge  Federal,  State, 

i                        1 

and  local  government  officials,  as  well  as  highway  industry  and  other 

organizations,  to  hold  appropriate  ceremonies  during  that  week  in  rec- 

- 
' 

f 

ognition  of  what  highway  transportation  means  to  our  country. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twelfth 
day  of  August,  in  the  year  of  our  Lord  nineteen  hundred  seventy-one, 

t 

and  of  the  Independence  of  the  United  States  of  America  the  one 

A 

« 

hundred  ninety-sixth. 

* 

■ 

■ 

- 

[FR  Dor. 71-1 1892  Filed  8-12-71  ;12:39  pm] 
FEDERAL  REGISTER,  VOL.   36,   NO.    158— SATURDAY,  AUGUST   14,   1971 

13423 


1 


Rules  and  Regulations 


^ 

\ 


Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

PART  68 — REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN  AGRI- 
CULTURAL COMMODITIES  AND 
PRODUCTS   THEREOF 

Fees   and   Charges   for    Federal    Rice 
Inspection  Services 

Correction  j 

In  F.R.  Doc.  71-11231  appeaj'ing  at 
page  14378  in  the  issue  of  Thursday,  Au- 
gust 5,  1971,  in  §  68.42a  the  fee^for  item 
number  (65)  under  "Laboratoiy  testing" 
reading  "$2.60"  should  read  "$1.35". 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment  of  Agriculture 

SUBCHAPTER     B — FARM     MARKHING     QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  718— DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Correction 

In  F.R.  Doc.  71-11175  appearing  at 
page  14302  in  the  issue  of  Wednesday, 
August  4,  1971,  the  following  changes 
should  be  made: 

1.  In  §  718.4(c),  the  third  line  of  sub- 
division (i)  under  New  Mexico  should 
read  as  follows:  "are:  (a)  4.5  percent  in 
Chaves,  Dona  Ana,". 

2.  In  §  718.6(a)  (l)(ii),  the  phrase 
"food  grain"  appearing  in  the  seventh 
line  should  read  "feed  grain". 

3.  In  §  718.14(b),  the  second  line  of 
subparagraph  (2)  (ii)  under  Nebraska 
should  read  as  follows:  "Chase,  Colfax, 
Cimiing,  Custer,  Dakota,  Dawson,". 


Chapter  IX — Consumer  and  Market- 
irtg  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

ILemonReg.  493] 

PART  910— LEMONS   GROWN    IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.793      Lemon  Rrgulalion  493. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;    36    F.R.    9061),    regulating    the 


handling  of  lemons  grown  in  California 
and  Arizona,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Lemon  Ad- 
ministrative Committee,  established 
under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

<2)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)   because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  ptrficy  of  the  act  is  insufH- 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Innons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the    recommendation    and    supporting 
Information  for  regulation  during   the 
period  specified   herein   were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical    with    the    aforesaid    recom- 
mendation of  the  committee,  and  in- 
formation  concerning    such    provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  sec- 
tion effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion  on    the   part   of   persons   subject 
hereto  which  cannot  be  completed  on  or 
befoi-e   the  effective   date  hereof.  Such 
committee   meeting   was   held   on   Au- 
gust 10,  1971. 

(b)  Order.  ( 1 )  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  August 
15,  through  August  21,  1971,  is  hereby 
fixed  at  200,000  cartons. 

(2)  As  used  In  this  section,  "handled" 
and  "ciuton(s)"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 


(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U  S  C. 
601-674) 

Dated:  Aug.  12,1971. 

Floyd  F.  Hedlund. 
Director,  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

I FR  Doc.71-n948  Filed  8-13-71 ;  8 :  54  ani  1 


[Peach  Reg.  10] 

PART  919— PEACHES  GROWN  IN 
MESA   COUNTY,  COLO. 

Limitation  of  Shipments 

On  July  31,  1971,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  14204),  regarding  a 
proposed  regulation  to  be  made  effective 
pursuant  to  the  marlieting  agreement 
and  Order  No.  919  (7  CFR  Part  919)  reg- 
ulating the  handling  o*  peaches  grown  in 
the  coimty  of  Mesa  in  the  State  of  Colo- 
rado. This  notice  allowed  interested  per- 
sons 7  days  in  which  they  could  submit 
data,  views,  or  arguments  pertaining  to 
this  proposed  regiilation.  None  were  sub- 
mitted. The  proposed  regulation  was  rec- 
ommended by  the  Administrative  Com- 
mittee established  pursuant  to  the  said 
marketing  agreement  and  order.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) . 

The  recommendations  by  the  Admin- 
istrative Committee  reflect  its  appraisal 
of  the  crop  and  current  and  prospec- 
tive market  conditions.  Shipments  of 
peaches  are  currently  being  made  subject 
to  grade  and  size  limitations  which  be- 
came effective  July  10,  1971  (36  F.R. 
12893).  The  grade  and  size  requirements 
specified  herein  are  the  same  as  those 
in  effect  during  the  period  July  10 
through  August  13,  1971.  The  committee 
reported  that  the  continuation  of  such 
regulation  as  herein  specified  is  neces- 
sary to  prevent  the  handling,  on  and  after 
August  14,  1971,  of  any  peaches  of  lower 
grades  and  smaller  sizes  than  those 
herein  specified,  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consistent 
with  the  overall  quality  of  the  crop,  while 
maximizing  returns  to  the  producers  pur- 
suant to  the  declared  policy  of  the  act. 
After  consideration  of  all  relevant  mat- 
ters presented,  including  the  proposal  set 
forth  in  the  aforesaid  notice,  the  recom- 
mendation and  information  submitted  by 
the  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  find  upon  other 
available  information,  it  Is  hereby  found 
that  the  limitation  of  handling  of  such 
peaches,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 


r 
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It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
such  peaches  are  expected  to  continue 
on  and  after  the  expiration  date  of  the 
existing  regulation  and  this  regulation 
should  be  apphcable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  (2)  notice  of  proposed 
rule  making  concerning  this  regulation, 
with  an  effective  date  as  hereinafter  spec- 
ified, was  published  in  the  Federal  Reg- 
ister (36  F.R.  14204).  and  no  objection 
to  this  regulation  or  such  effective  date 
was  received;  and  (3)  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  the  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

§919.311      Peach  RoKulation  10. 

(a)  Order.  EKiring  the  period  August 
14  through  September  30,  1971,  no  han- 
dler shall  ship: 

( 1 )  Any  peaches  of  any  variety  which 
do  not  grade  at  least  U.S.  No.  1  grade; 

(2)  Any  peaches  of  any  variety  which 
are  of  a  size  smaller  than  2'b  inches  in 
diameter:  Provided,  That  any  lot  of 
peaches  shall  be  deemed  to  be  of  a  size 
not  smaller  than  2 'a  inches  in  diameter 
(1)  if  not  more  than  10  percent,  by 
count,  of  such  peaches  in  such  lot  are 
smaller  than  2^a  inches  in  diameter; 
and  (ii)  if  not  more  than  15  percent,  by 
count,  of  the  peaches  contained  in  any 
individual  container  in  such  lot  are 
smaller  than  2V»  inches  in  diameter. 

(b)  Definitions.  As  used  herein, 
"peaches,"  "handler,"  "ship."  and  "va- 
riety" shall  have  the  same  meaning  as 
when  used  in  the  aforesaid  amended 
marketing  agreement  and  order;  "U.S. 
No.  1."  "diameter."  and  "count."  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Peaches 
(}§  51.1210-51.1223  of  this  title). 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-€74) 

Dated:  August  11.  1971. 

Pattl  a.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFRDoc.71-11872  Piled  8-13-71;  12. 35 pm] 
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[Prune  Reg.  9,  Amdt.  1  ] 

PART  92A — FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY,  OREG. 

Limitation   of  Shipments 

Findings.  (1>  Pursuant  to  the  market- 
ing agreement,  and  Order  No.  924  (7 
CFR  Part  924),  regulatipg  the  handling 
of  fresh  prunes  grown  in  designated 
counties  in  Washington  and  in  Umatilla 
County,  Oreg.,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
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§924.310 

(a) 
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I  if  the  recommendations  of  the 
Oregon  Fresh  Prime  Mar- 
Cofcimittee.  established  under  the 
marketing  agreement  and  or- 
upon  other  available  informa- 
hereby  found  that  the  limita- 
hindling  primes,  as  hereinafter 
will  tend  to  effectuate  the  de- 
cy  of  the  act. 
hereby  further  found  that  it 
imnecessary,  and  con- 
public  Interest  to  give  pre- 
lotice,  engage  in  public  rule- 
pfocedure.  and  postpone  the  ef- 
of  this  amendment  until  30 
publication   thereof   in   the 
IIecister  (5  U.S.C.  553)  in  that 
intervening  between  the  date 
upon    which    this 
is  based  became  available 
tiine  when  this  amendment  must 
effective  in  order  to  effectuate 
policy  of  the  act  is  insuf- 
this  amendment  relieves  re- 
on  the  handling  of  prunes, 
recommendations     of     the 
Oregon  Fresh  Prune  Mar- 
Committee   reflect  its   appraisal 
and  current  and  prospective 
cdnditions.  Shipments  of  prunes 
production  area  are  currently 
The  amended   size  require- 
prcjvided  herein  are  necessary  be- 
the   irregular   shape   of   the 
resulting   from   periods   of   ex- 
gh  temperatures.  Such  amend- 
permit    the    handling    of 
i+isshapen  but  otherwise  good 
and  would  prevent  the 
on  and  after  August  11,  1971, 
which  do  not  comply  with 
requirements,   so   as   to 
donsumers    with    good    quality 
consistent  with  the  overall  quality 
while  maximizing  returns  to 
pursuant  to  the  declared  pol- 
ict. 
is  therefore,  ordered  that  the 
of  paragraph  (a)  (2)  of  S  924.- 
Reg.  9;   36  F.R.  13898)   are 
arhended  to  read  as  follows: 


wo  lid 


primes 
ame  nded 


cro3 


It 


(Prune 
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Orter 

(2)  Minimum  size.  Such  prunes,  except 
prunes  of  the  Stanley  variety,  measure 
not  less  ihan  I'i  Inches  in  diameter: 
Provided,  rhat  not  more  than  15  percent, 
by  count,  <  >f  such  prunes  may  fail  to  meet 
such  diameter  requirement:  Provided 
further,  1  hat  the  contents  of  individual 
packages  in  the'  lot  are  not  limited  as 
to  the  percentage  of  undersized  pnmes 
but  the  total  of  the  undersized  prunes  of 
the  entire]  lot  shall  be  within  tolerances 
specified. 


•  *  •  * 

48  Stat.  31,  as  amended;  7  U.S.C. 


(Sees.  1-19 
601-674) 

Dated  August  11.  1971.  to  become  ef- 
fective August  11, 1971. 

Paul  A.  Nicholson. 

Deihity  Director,  Fruit  and  Veg- 

e  able  Division,  Consumer  and 

A  'arketing  Service. 

[PR  Doc  71-11816  Filed  8-13-71;8:53  am) 


(Prune  Reg.  9] 

PART  925— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  IN  MALHEUR  COUNTY, 
OREG. 

Limitation   of  Shipments 

Notice  was  published  in  the  Federal 
Register  on  August  4,  1971  (36  F.R. 
14334).  that  consideration  was  being 
given  to  proposals  relative  to  limitation 
of  shipments  of  fresh  prunes  recom- 
mended by  the  Idaho-Malheur  County, 
Oreg.,  Fresh  Prune  Marketing  Commit- 
tee, established  under  the  marketing 
agreement  and  Order  No.  925  (7  CFR 
Part  925),  regulating  the  handling  of 
fresh  prunes  grown  in  designated  coun- 
ties in  Idaho  and  in  Malheur  County, 
Oreg.,  effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 

The  notice  afforded  7  days  for  inter- 
ested persons  to  submit  written  data, 
views,  or  arguments  in  connection  with 
said  proposals.  None  were  received. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  that  in  the  no- 
tice and  other  available  information,  it 
is  hereby  found  that  the  regulation,  as 
hereinafter  set  forth,  is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  recommendation  of  the  Idaho- 
Malheur  Coimty,  Oregon,  Fresh  Prune 
Marketing  Committee  reflects  its  ap- 
praisal of  the  fresh  prune  crop  and 
current  and  prospective  market  con- 
ditions. Shipments  of  Idaho-Oregon 
fresh  prunes  are  expected  to  begin  on  or 
about  August  15, 1971.  The  grade  and  size 
requirements  provided  herein  are  neces- 
sary to  prevent  the  handling,  on  and  af- 
ter August  15,  1971,  of  pnmes  of  lower 
grades  and  smaller  sizes  than  those 
herein  specified,  so  as  to  provide  con- 
sumers with  good  quality  fruit,  consist- 
ent with  (1)  the  overall  quality  of  the 
crop,  and  (2)  improving  returns  to  the 
producers  pursuant  to  the  declared  policy 
of  the  act. 

The  requirement  that  fresh  prunes  be 
handled  in  containers  holding  either  less 
than  20  pounds  or  more  than  30  pounds 
of  prunes,  with  the  exception  of  the  one- 
half  bushel  basket,  is  necessary  to  stand- 
ardize the  capacities  of  containers  that 
can  be  used  to  ship  fresh  prunes  grown 
in  the  production  area  and  prevent  de- 
ception and  misrepresentation  of  the  net 
weight  of  prunes  commonly  contained  in 
such  containers.  An  exception  is  made  for 
the  one-half  bushel  basket  since  the 
placement  of  more  than  30  pounds  of 
prunes  in  this  container  could  result 
in  fruit  damage.  Individual  shipments  of 
150  pounds  or  less  of  fresh  prunes  are 
exempted  from  regulation  in  that  such 
shipments  do  not  materially  affect  the 
demand  in  commercial  channels. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 


36,  NO.   158 — SATURDAY,  AUGUST   14,   1971 


(5  U.S.C.  553)  in  that  (1)  notice  was 
given  of  the  proposed  regulation,  to  be- 
come effective  August  15,  1971.  through 
publicity  in  the  production  area  and  by 
pubUcation  in  the  August  4.  1971,  issue 
of  the  Federal  Register;  (2)  the  effec- 
tive date  hereof  will  not  require  of  han- 
dlers any  preparation  that  cannot  be 
completed  prior  thereto ;  (3)  this  regula- 
tion was  imanimously  recommended  by 
members  of  the  Idaho-Malheur  County, 
Oreg.,  Fresh  Pnme  Marketing  Commit- 
tee in  an  open  meeting  at  which  all  inter- 
ested persons  were  afforded  an  opportu- 
nity to  submit  their  views;  and  (4)  ship- 
ments are  expected  to  begin  on  or  about 
August  15,  1971,  and  this  regulation 
should,  insofar  as  practicable,  be  appli- 
cable to  all  shipment  of  pnmes  in  order 
to  effectuate  the  declared  policy  of  the 
act. 

§  925.310      Prune  Roifululion  9. 

(a)  Order.  During  the  period  Au- 
gust 15,  1971,  through  December  31, 1971, 
no  handler  shall  handle  any  lot  of  prunes 
unless  such  prunes  meet  the  following 
appUcable  requirements,  or  are  handled 
In  accordance  with  subparagraph  (3)  of 
this  paragraph: 

(1)  Minimum  grade  and  size  require- 
ments. Such  prunes  grade  at  least  U.S. 
No.  1  and  are  a  minimum  size  of  IVe 
inches  in  diameter:  Provided,  That 
prunes  which  are  affected  by  healed  hail 
marks  may  be  shipped  if  they  otherwise 
grade  at  least  U.S.  No.  1. 

(2)  Pac/c  o/ containers.  The  net  weight 
of  prunes  in  any  container,  other  than 
the  one-half  ( V2 )  bushel  basket  shall  be 
either  (1)  less  than  20  pounds,  or  (2) 
more  than  30  pounds. 

(3)  Notwithstanding  any  other  provi- 
sions of  this  regulation,  £Uiy  individual 
shipment  of  prunes  which,  in  the  ag- 
gregate, does  not  exceed  150  pounds  net 
weight  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para- 
graph (a)  or  in  §  925.41  (Assessment) 
and  §  925.55  (Inspection  and  Certifica- 
tion) of  this  part. 

(4)  The  terms  "U.S.  No.  1,"  "diame- 
ter," and  "hail  marks"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Fresh  Plums  and  Prunes 
($§51.1520-51.1538  of  this  title);  and 
terms  used  in  the  marketing  agreement 
and  order  shall,  when  used  herein,  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  marketing  agree- 
ment and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated,  August  12,  1971.  to  become  ef- 
fective August  15,  1971. 

Floyd  F.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 
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RULES  AND   REGULATIONS 

[Area  3] 

PART  948— IRISH  POTATOES  GROWN 
IN   COLORADO 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assess- 
ment for  Area  No.  3,  to  be  effective  imder 
Marketing  Agreement  No.  97  and  Order 
No.  948,  both  as  amended  (7  CFR  Part 
948),  was  published  in  the  July  24,  1971, 
issue  of  the  Federal  Register  (36  F.R. 
13787).  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601  et 
seq.). 

The  notice  afforded  interested  persons 
an  opportunity  to  file  writt«i  data, 
views,  or  arguments  pertaining  thereto 
not  later  than  the  15th  day  after  publi- 
cation in  the  Federal  Register.  None 
was  filed. 

After  consideration  of  all  relevant  mat- 
ters, including  the  proposals  set  forth 
in  the  aforesaid  notice  which  were  recom- 
mended by  the  Area  Committee  for  Area 
No.  3,  established  pursuant  to  the  said 
marketing  agreement  and  order,  it  is 
hereby  found  and  determined  that: 

§  948.265      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Area  Com- 
mittee for  Area  No.  3  to  enable  such 
committee  to  perform  its  fimctions,  pur- 
suant to  the  provisions  of  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part,  during  the  fiscal  period  ending 
June  30,  1972,  will  amount  to  $4,230. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  97,  and  this  part,  shall  be 
$0.0075  per  hundred  weight  of  potatoes 
grown  in  Area  No.  3  handled  by  him  as 
the  first  handler  thereof  during  said  fis- 
cal period. 

(c)  Unexpended  income  In  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1972,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  In  this  section  have 
the  same  meaning  &s  when  used  in  Mar- 
keting Agreement  No.  97,  as  amended, 
and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  The  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able potatoes  from  the  beginning  of  such 
period,  and  (2)  the  current  fiscal  period 
began  July  1,  1971,  and  the  rate  of 
assessment  herein  will  automatically 
apply  to  all  assessable  potatoes  begin- 
ning with  such  date. 


13425 

(Sees.    1-19,    48    Stat.    31,    as    amended;    7 
U.S.C.   601-«74) 

Dated:  August  11,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PR  Doc,71-11817  PUed  8-13-71;8:53  am) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

[Amdt.  1] 

PART   1430— DAIRY  PRODUCTS 

Subpart — Price   Support   Program   for 
Milk 

The  program  heretofore  announced  to 
support  prices  to  producers  for  milk  dur- 
ing the  marketing  year  April  1,  1971. 
through  March  31,  1972  (36  FH.  8237)  is 
amended  to  increase  the  CXX;  buying 
prices  for  butter  in  a  midwestem  area  of 
Chicago  served  by  railroads  for  the  West- 
ern Tnmk  Line  Territory  by  about  one- 
tenth  cent  per  pound.  The  amendment 
increases  the  CCC  buying  prices  for  but- 
ter in  the  affected  locations  by  80  per- 
cent of  the  amoimt  of  reduction  in  rates 
between  those  locations  and  New  York 
City,  as  agreed  to  by  the  railroads  on 
June  9,  1971,  and  published  in  their 
tariffs,  effective  August  10,  1971.  It  is  im- 
practicable to  follow  the  notice  of  pro- 
posed rulemaking  procedure  with  respect 
to  this  amendment  because  it  must  be 
made  effective  as  of  August  10,  1971. 
Therefore,  this  amendment  is  being  is- 
sued without  following  such  proposed 
rulemaking  procedure. 

Section  1430.282(b)(2)  is  amended  to 
read: 

§  1430.282     Price  support  progrum   for 
milk  and  butterfat. 

•  •  •  •  • 

(b)    •    •    • 

(2)  Offers  to  sell  butter  at  any  loca- 
tion not  specifically  provided  for  in  tliis 
section  will  be  considered  at  the  price  set 
forth  in  this  section  for  the  designated 
market  (New  York,  San  Francisco,  or 
Seattle)  named  by  the  seller,  less  80  per- 
cent of  the  lowest  published  domestic 
railroad  carlot  freight  rate  per  pound 
gross  weight  for  a  60.000-pound  carlot, 
in  effect  at  the  beginning  of  this  market- 
ing year,  from  such  location  to  such  des- 
ignated market,  except  that,  for  the  area 
served  by  Western  TYimk  Line  Territory 
railroads,  such  price  shall  be  increased 
by  80  percent  of  the  difference  between 
such  rate  in  effect  April  12,  1971.  and  the 
applicable  rate  published  by  the  railroads 
for  the  Western  Tnmk  Line  Territory  in 
their  tariffs,  effective  August  10,  1971. 


^f. 


FEDERAL  REGISTEK,  VOL.  36,  NO.   158— SATURDAY,  AUGUST   14,   1971 


15426 


This  amendment  shall  be  effective  as  of 
August  10,  1971. 

Signed  at  Washington,  D.C.,  on  August 
10.  1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
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Title  9— ANIMALS  AND 
ANIMAL   PRODUCTS 

Chapter  I — Agricultural   Research 
Service,   Department  of  Agriculture 

SUBCHAPTER    B — COOPERATIVE    CONTROl    AND 
ERADICATION   AND   ANIMAL   PRODUCTS 

PART  56 — SWINE  DESTROYED 
BECAUSE  OF  HOG  CHOLERA 

Payment  of   Indemnities 

Pursuant  to  the  provisions  of  the  Act 
of  May  29.  1884.  as  amended,  the  Act  of 
February  2.  1903,  as  amended,  the  Act  of 
March  3.  1905.  as  amended,  the  Act  of 
September  6,-1961,  and  the  Act  of  July  2, 
1962  '21  U.S.C.  111-113,  114,  114a.  114g, 
115.  117.  120k  121.  123-126,  134a-134h), 
Part  56,  Title  9,  Code  of  Federal  Regula- 
tions relating  to  the  payment  of  indem- 
nity for  swine  destroyed  because  of  hog 
cholera,  is  hereby  amended  in  the  follow- 
ing respects: 

In  §  56.7.  paragraplK^  <a.)  and  (b)  are 
amended  to  read  as  fgjiows: 

§  .'>6.7      Payment     lo    owners     for    swine 
destroyed.  - 

(a*  Subject  to  paragraph  (b)  of  this 
section,  owners  of  swine  destroyed  in  ac- 
cordance with  this  partjn  States  listed  in 
5  76.2  (ft  and  (g)  of  this  chapter  may  be 
paid  an  indemnity  by  the  United  States 
not  to  exceed  the  percentage  of  the  ap- 
praised value  of  swine  destroyed  as  spec- 
ified in  the  following  schedule;  provid- 
ing that  each  State  so  listed  has  laws, 
rules  or  regulations  requiring  the  individ- 
ual identification  of  all  feeder  and 
breeder  swine  moving  through  livestock 
markets  and  other  concentration  points 
in  intrastate  and  interstate  movement: 

( 1 »  90  percent  of  the  appraised  value 
in  States  listed  in  $  76.2(g>  of  this  chap- 
ter :  and 

(2 1  75  percent  of  the  appraised  value 
in  States  listed  in  §  76.2(f  >  of  this 
chapter. 

In  States  not  listed  in  §  76.2  (f  >  or  (g> 
of  this  chapter,  and  in  those  States  so 
listed  which  do  not  qualify  under  the 
above  identification  requirement,  and 
indemnity  may  be  paid  by  the  United 
States  not  to  exceed  50  percent  of  the 
appraised  value  of  swine  destroyed. 

(b>  Federal  indemnity  may  be  paid 
as  follows:  Subject  to  paragraph  (a)  of 
this  section: 

(1)  In  States  listed  in  §  76.2(g)  of  this 
chapter,  which  qualify  imder  paragraph 
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Done  at  Washington,  D.C.,  this  11th 
dayof  Augfst  1971. 

F.  J.  MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 
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SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 

OF   ANIMALS   AND   POULTRY 

[Docket  No.  71-589] 

PART      76 — HOG      CHOLERA      AND 
.  OTHER      COMMUNICABLE     SWINE 
DISEASES 

Areas   Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903.  as  amended,  the  Act  of 
March  3,  1905.  as  amended,  the  Act  of 
September  6.  1961.  and  the  Act  of  July  2, 
1962  (21  U.S.C.  111-113,  114g,  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  in  paragraph  (e)  (4)  relating 
to  the  State  of  Texas,  subdivision  (iii) 
relating  to  Tarrant  and  Johnson 
Counties  is  deleted. 

(Sees.  4-7.  23  Stat.  32,  as  amended,  sees.  1  and 
2,  32  Stat.  791-792,  as  amended,  sees.  1-4, 
«3  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  sees.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  HI  113.  114g.  115,  117.  120,  121. 
123-126.  134b,  134f;  29  P.R.  16210,  as' 
amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  excludes  portions  of 
Tarrant  and  Johnson  Counties  in  Texas 
from  the  areas  quarantined  because  of 
hog  cholera.  Therefore,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  as  contained 
in  9  CFR  Part  76.  as  amended,  will  not 
apply  to  the  excluded  areas,  but  will  con- 
tinue to  apply  to  the  quarantined  areas 
described  in  S76.2(ei.  Further,  the  re- 
strictions pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  will  apply  to  the  excluded 
areas.  No  areas  in  Tarrant  and  Johnson 
Counties  in  Texas  remain  under  the 
quarantine. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  but  no 
longer  deemed  necessary  to  prevent  the 
spread  of  hog  cholera,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad- 
ditional relevant  information  available  to 
this  Department.  Accordingly,  under 
the  administrative  procedure  provisions 
in  5  U.S.C.  553,  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  amendment 
are  impracticable  and  unnecessary,  and 
good  cause  is  found  for  making  it  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 
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Done  at  Washington,  D,C.,  this  11th 
day  of  August  1971. 

F.  J.  MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C — FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

[No.  71-791  ] 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 

PART  545— OPERATIONS 

Applications  by  Federal  Savings  and 
Loan  Associations  for  Permission  To 
Establish  Branch  Offices  or  Mobile 
Facilities 

August  10,  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  543  and  545  of  the  Rules 
and  Regulations  for  the  Federal  Savings 
and  Loan  Systems  (12  CFR  Parts  543, 
545)  for  the  purposes  of  (1)  correcting 
two  clerical  errors  in  a  recently  published 
amen(3ment  to  said  Part  543  and  (2)  re- 
ducing from  6  to  4  the  number  of  copies 
of  certain  communications  a  person 
should  furnish  when  communicating 
with  a  Supervisory  Agent  regarding  an 
application  by  a  Federal  savings  and  loan 
association  for  permission  to  establish 
a  branch  office  or  a  mobile  facility. 
Accordingly,  on  the  basis  of  such  con- 
sideration and  for  such  purposes,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  Parts  543  and  545  as  follows, 
effective  August  23,  1971: 

1.  The  document  revising  Part  543  of 
Chapter  V  of  Title  12  of  the  Code  of 
Federal  Regulations,  published  in  the 
Federal  Register  on  July  23,  1971,  at  36 
F.R.  13679,  is  corrected  by  changing  the 
second  sentence  of  subparagraph  (3)  of 
paragraph  (e)  of  §  543.2  in  Item  1  of  said 
dociunent  as  follows: 

(a)  After  the  word  "event",  the  words 
"any  communications  are"  are  changed 
to  read  "any  communication  is";  and 

(b)  After  the  word  "filing",  the  word 
"communication"  is  changed  to  read 
"communications". 

2.  Part  545  is  amended  by  revising  sub- 
paragraph (3)  of  paragraph  (g)  of 
§  545.14  and  subparagraph  (3)  of  para- 
graph (h)  of  §  545.14-4  to  read  as 
follows: 

§  545.14     Branch  oflTice. 

•  •  •  •  * 

(g)  Processing  of  application  by  Su- 
pervisory Agent;  public  notice;  inspec- 
ii(m.  *  *  * 

(3)  Within  10  days  (or  within  30  days 
if  advice  is  filed  within  the  first  10  days 
stating  that  more  time  is  needed  to  fur- 


nish additional  information)  after  the 
date  of  publication  of  ssud  notice,  any 
person  may  file,  at  the  office  of  the  Su- 
pervisory Agent  designated  in  the  notice, 
communications,  including  briefs,  in 
favor  or  in  protest  of  the  application.  In 
the  event  any  communication  is  filed  in 
protest  of  the  application,  the  applicant 
may  file  information  relevant  to  such 
protest  within  15  days  after  the  last  date 
for  filing  commimications  pursuant  to 
the  preceding  sentence  or  waive  the 
right  to  file  such  information.  Informa- 
tion may  be  submitted  in  connection  with 
an  application  only  as  provided  in  this 
section,  unless  additional  information  is 
requested  by  the  Supervisory  Agent  or 
otherwise  by  or  on  behalf  of  the  Board. 
Four  copies  shall  be  furnished  of  any 
communication  or  information  filed  pur- 
suant to  this  subparagraph, 

•  •  •  •  * 
§545.14-4     Mobile  facilitr. 

*  •  •  •  * 
(h)  Processing  of  application  by  Su- 
pervisory Agent;  public  notice;  inspec- 
tion. *  *   * 

(3)  Within  10  days  (or  within  30  days 
if  advice  is  filed  witliin  the  first  10 
days  stating  that  more  time  is  needed 
to  furnish  additional  information)  after 
the  date  of  publication  of  said  notice,  any 
person  may  file,  at  the  office  of  the  Su- 
pervisory Agent  designated  in  the  notice, 
communications,  including  briefs,  in  fa- 
vor or  in  protest  of  the  application.  In 
the  event  any  communication  is  filed  in 
protest  of  the  application,  the  appli- 
cant may  file  information  relevant  to 
such  protest  within  15  days  after  the 
last  date  for  filing  communications 
pursuant  to  the  preceding  sentence  or 
waive  the  right  to  file  such  information. 
Information  may  be  submitted  in  con- 
nection with  an  application  only  as  pro- 
vided in  this  section,  unless  additional 
information  is  requested  by  the  Super- 
visory Agent  or  otherwise  by  or  on  behalf 
of  the  Board.  Four  copies  shall  be 
furnished  of  any  communication  or 
information  filed  pursuant  to  this 
subparagraph. 


(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981, 
3  CFR,  1943-48  Comp.,  p.   1071) 

Resolved  further  that  notice  and  pub- 
lic procedure  with  respect  to  the  above 
substantive  amendments  are  not  re- 
quired pursuant  to  the  provisions  of 
12  CFR  508.11  and  5  U.S.C.  553(b)  since 
said  amendments  are  deemed  to  apply  to 
rules  of  Board  procedure  or  practice; 
and  since  the  above  amendments  should 
have  been  made  at  the  time  Parts  543 
and  545  were  recently  amended  as  pro- 
vided in  F.R.  Doc.  71-10494,  published 
at  page  13679,  et  seq.,  in  the  issue  of  the 
Federal  Register  dated  Friday,  July  23, 
1971,  and  it  is  desirable  that  the  above 
amendments  become  effective  on  the 
same  date  as  the  effective  date  of  the 
amendments  contained  in  said  F.R.  Doc. 
71-10494,  the  Board  hereby  finds  that  the 
requirement  regarding  the  publication 


of  amendments  for  the  minimum  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  the  effective  date 
thereof  shall  not  apply  to  the  above 
amendments;  and  the  Board  hereby  pro- 
vides that  the  above  amendments  shall 
become  effective  as  hereinbefore  set 
forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

(PR  Doc.71-11807  Piled  8-13-71;8:52  am) 


[No.  71-7931 

PART  545 — OPERATIONS 

Distribution  of  Earnings  on  Savings 
Accounts 

August  10,  1971. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  §  545.3-1  of  the  Rules  and  Reg- 
ulations for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.3-1)  for  the 
purpose  of  permitting  Federal  savings 
and  loan  associations  to  distribute  earn- 
ings on  any  designated  class  or  classes 
of  savings  accounts  at  a  rate  or  rates 
lower  than  the  "regular  rate."  Accord- 
ingly, on  the  basis  of  such  considera- 
tion and  for  such  purpose,  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
said  §  545.3-1  by  revising  paragraph  (a) 
thereof  to  read  as  follows,  effective 
August  14. 1971 : 

§  545.3—1      Diiilribullon    of    earnin|:s    ut 
variable  rates. 

(a)  General.  Subject  to  the  provisions 
of  this  section,  the  board  of  directors  of 
a  Federal  association  which  has  a  char- 
ter in  the  form  of  Charter  N  or  Charter 
K  (rev.),  after  having  determined  the 
rate  at  which  earnings  will  be  distrib- 
uted on  its  savings  accounts  for  a  dis- 
tribution period,  hereinafter  referred 
to  as  the  regular  rate,  may  provide  for 
the  distribution  of  earnings  for  that 
period — 

(1)  At  a  rate  or  rates  lower  than  the 
regular  rate,  on  any  designated  class  or 
classes  of  savings  accounts;  and 

(2)  At  a  rate  or  rates  higher  than  the 
regular  rate,  on  savings  accounts  which 
meet  the  eligibility  requirements  fixed 
by  such  board  pursuant  to  paragraph 
(b)  of  this  section  and  such  additional 
requirements  as  such  board  may  impose. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981, 
3  CFR,  1943-48  Comp.,  p.   1071) 

Resolved  further  that,  since  afford- 
ing notice  and  public  procedure  on  the 
above  amendment  would  delay  It  from 
becoming  effective  for  a  period  of  time 
and  since  it  is  in  the  public  interest  that 
such  amendment  become  effective  as 
soon  as  possible,  the  Board  hereby  finds 
that  notice  and  public  procedure  there- 
on are  contrary  to  the  public  interest, 
under  the  provisions  of  12  CFR  508.11 
and  5   U.S.C.  553(b);   and,  since  such 
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amendment  relieves  restriction,  publica- 
tion of  such  amendment  for  tlie  30-day 
period  specified  in  12  CFR  508.14  and  5 
use.  553 (d>  prior  to  the  effective  date 
tliereof  is  unnecessary:  and  the  Board 
hereby  provides  tha^uch  amendment 
shall  become  effective  as  hereinbefore 
set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[FR  Doc.71-11809  FUed  8-13-71:8:52  am] 


SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE   CORPORATION 

[No.  71-792] 

PART  562— APPUCATION  FOR 
INSURANCE   OF^  ACCOUNTS 

Communications  WMi  Supervisory 
Agent  Regarding^^pplications  for 
Insurance   of  Accounts 

August  10,  1971. 
Resolved  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  5  562.4  of  the  Rules  and  Regula- 
tions for  Insurance  of  Accounts  (12  CFR 
562.4)  for  the  purpose  of  reducing  from 
6  to  4  the  number  of  copies  of  certain 
communications  a  person  should  furnish 
when  communicating  with  a  Supei-visory 
Agent  regarding  an  appfication  for  in- 
surance of  accounts.  Accordingly,  on  the 
basis  of  such  consideration  and  for  such 
puipose,  the  Federal  Home  Loan  Bank 
Board  hereby  amends  said  §562.4  by 
revising  paragraph  (b)  thereof  to  read  as 
follows,  effective  August  23,  1971 :  - 

§  362.4      ProreMiriK     of  appliratiun     by 

Super*i«€>ry    AgenI;  public     notice; 
iiMtpection. 

•  •               •  •               • 

(b>  Filing  of  oommunications  by  oth- 
ers. Within  10  days  (or  within  30  days 
if  advice  is  filed  within  the  first  10  days 
stating  that  more  time  is  needed  to  fur- 
nish additional  information)  after  the 
date  of  publication  of  said  notice,  any 
person  may  file,  at  the  office  of  the  Super- 
visory Agent  designated  in  the  notice, 
communications,  including  briefs,  in 
favor  or  in  protest  of  the  application.  In 
the  event  amy  communication  is  filed  in 
protest  of  the  application,  the  applicant 
may  file  information  relevant  to  such 
protest  within  15  days  after  the  last  date 
for  filing  communications  pursuant  to 
the  preceding  sentence  or  waive  the  right 
to  file  such  information.  Information 
may  be  submitted  in  connection  with  an 
application  only  as  provided  in  this  sec- 
tion, unless  additional  information  is  re- 
quested by  the  Supervisory  Agent  or  oth- 
erwise by  or  on  behalf  of  the  Board.  Four 
copies  shall  be  furnished  of  any  commu- 
nication or  information  filed  pursuant  to 
this  subparagraph. 

•  •      ■      •    5        *  • 
(Sees.    402,     403.    48    Slat.     1256.     1257.    as 
amended;    12  US  C.   1725.  1728.  Reorg.  Plan 
No.  3  of  1947,  13  FM.  4981.  3  CFR.  1943-48 
Comp.,  p.  1071) 
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By    the 
Board. 

[seal] 
[PR  Doc.71-11808  Filed  8-13-71;8:52  am] 
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AND  SPACE 


Federal  Aviation  Adminis- 

ment  of  Transportation 

Docket    No.    71-WE-16-AD; 
Amdt.  39-1268] 

39 — AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  747  Series  Airplanes 

h|ive   been  several   reports   of 
maintaining  runway  align- 
takeoff,  which  could  result 
departure  of  the  airplane 
itunway.  Since  this  condition 
exist  or  develop  in  other  air- 
same  type  design,  an  air- 
lirective  is  being  issued  to  re- 
of  the  ground  steering 
flight  manual  changes  on 
airplanes, 
lituation  exists  tliat  requires 
idoption  of  this  regulation,  it 
notice  and  public  procedure 
mpracticable  and  good  cause 
Braking  this  amendment  effec- 
than  30  days. 

of  the  foregoing  and 

the  authority  delegated  to 

ajdministrator  (31  F.R.  13697), 

Part    39    of    the    Federal 

I^gulations    is    amended    by 

following  new  Airworthiness 


th(,t 


consid  eration 


les  to  Boeing  Model  747  series 
certificated  In  all  categorlee: 


Compllanc  s  required  as  Indicated: 
To  prevent  body  gear  steer  Input  on  takeoff 
or  landing,  Accomplish  the  following; 


a.  Within  100  hours'  time  In  service  after 
the  effective  date  of  this  AD.  unless  already 
accomplished  amend  the  Boeing  B-747  Air- 
plane Flight  Manual.  Certificate  Limitations 
Section  (used  by  each  operator)  by  Incor- 
porating the  following: 

MiSCEXLANEOUS 

Body  gear  steering.  When  aligned  with  the 
runway  for  takeoff  and  prior  to  advancing 
thrust  levers,  deactivate  the  body  gear  steer- 
ing and  leave  deactivated  until  reaching  taxi 
speed  after  landing,  or  refused  takeoff. 

As  an  Interim  acceptable  procedure,  de- 
activation of  the  body  gear  steering  may  be 
accomplished  by  disarming  the  circuit 
breaker  identified  on  the  circuit  breaker 
panel  as  "Body  Gear  Steering  Arm  and  Ind." 

b.  On  or  before  January  1,  1972.  unless 
already  accomplished,  install  manually  op- 
erated body  gear  steering  arm/disarm  switch 
per  Boeing  Service  Bulletin  32-2113,  dated 
July  23,  1971,  or  later  "PAA  approved  revision, 
or  an  equivalent  installation  approved  by  the 
Chief,  Aircraft  Engineering  Division,  PAA 
Western  Region.  Upon  accomplishment  of 
this  installation,  discontinue  use  of  the  cir- 
cuit breaker  to  disarm  the  body  gear  per 
(a)  above.  The  Airplane  Flight  Manual 
amendment  per  (a)  above  continues  In  full 
force  and  effect. 

This  amendment  becomes  effective 
August  17,  1971. 

(Sees.  313(a),  601.  603.  Federal  Aviation 
Act  of  1958.  49  U.S.C.  1354(a).  1421.  1423: 
sec.  6(c) ,  Department  of  Transportation  Act, 
49  U.S.C.  1655(c)) 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 5,  1971. 

Arvin  O.  Basnight, 
Director,  FAA  Western  Region. 

IPR  Doc.71-11747  Piled  8-13-71:8:46  am] 


[Docket    No.    71-EA-103;    Amdt.    39-1267] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Brantly  Aircraft 

The  Federal  Aviation  Administration 
is  amending   5  39.13  of  Part  39  of  tlie 
Federal  Aviation  Regulations  so  as  to' 
issue  an  airworthiness  directive  applica- 
ble to  Brantly  Model  B  type  helicopters. 

There  have  been  reports  of  severe  cor- 
rosion in  the  bore  of  the  main  rotor 
mas*,.  Further  inspection  upon  disas- 
sembly of  the  transmission  revealed 
rusted  bearing  spacers  and  bearings.  It 
was  concluded  that  unremovable  evidence 
of  rust  in  the  bore  of  the  main  rotor 
mast  was  evidence  of  rust  in  the  trans- 
mission requiring  its  disassembly.  The 
presence  of  rust  in  the  transmission  poses 
a  hazard. 

Since  this  deficiency  can  exist  or  de- 
velop in  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
being  issued  which  will  require  repetitive 
inspections  and  disassembly  of  the  trans- 
missions when  necessary.  Since  the 
foregoing  evinces  a  hazard  to  air  safety 
notice  and  public  procedure  hereon  are 
impractical  and  the  rule  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CPR  11.89 
(31   F.R.   13697).   §39.13  of  Part  39  of 
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the  Federal  Aviation  Regulations  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Brantly  Rotorcraft.  Applies  to  B,  B2A,  and 
B2B  type  rotorcraft  certified  In  all 
categories. 

Compliance  required  within  the  next  10 
hours'  time  In  service  after  the  effective  date 
of  this  airworthiness  directive  and  every  50 
hours'  time  In  service  thereafter. 

To  preclude  the  possibility  of  Impairing 
the  structiu-al  Integrity  of  the  main  rotor 
mast  P/N  104-1,  due  to  corrosion,  accomplish 
the  following: 

a.  Remove  mast  plug  P/N  151-18. 

b.  Visually  Inspect  the  Inner  bore  surface 
over  the  entire  length  of  main  rotor  mast 
for  presence  of  rust  or  corrosion  using  a  light 
and  mirror.  The  presence  of  any  rust  or 
corrosion  which  cannot  be  removed  with  a 
lint  free  cloth  is  cause  for  removal  of  the 
transmission  assembly. 

c.  Prior  to  reinstallation  or  replacement, 
accomplish  the  1,200-hour  Interval  inspection 
In  accordance  with  Brantly  Maintenance 
Manual,  section  1.8.7. 

d.  If  the  main  rotor  mast  is  free  or  can 
be  freed  of  rust  or  corrosion  following  the 
inspection  noted  In  paragraph  (b).  apply  a 
thin  film  of  Socony  Avrex  901  or  Esao  Rust- 
Ban  626  preservative  type  lubricating  oil  to 
the  entire  length  of  the  Inner  bore  surface. 
Reinstall  the  mast  plug  with  a  new  "O"  ring 
packing  P/N  AN  6227-626.  Install  the  plug 
and  retain  it  In  place  with  the  same  clevis 
pin.  P/N  AN  393-11  that  retains  hub  retain- 
ing nut,  P/N  150-1.  Secure  the  clevis  pin  by 
Installing  washer,  P/N  AN  960-lOL  and  cotter 
pin,  P/N  AN  380-2-1. 

e.  Safety  wire  bolt,  P,'N  151-8  to  hub  re- 
taining nut. 

t.  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  PAA 
Maintenance  Inspector,  Chief.  Engineering  & 
Manufacturing  Branch,  FAA,  Eastern  Region, 
may  adjust  the  repetitive  Inspection  interval 
specified  in  this  ati^orthlness  directive. 
Equivalent  Insjiectlons  IN^gtbe  approved  by 
the  Chief,  Engineering  »i<r  Manufacturing 
Branch,  FAA,  Eastern  Regi9(B. 

This  amendment  is  effective  August  19, 
1971. 

(Sec.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423:  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  4, 
1971. 

Walter  D.  Kies, 
Acting  Director,  Eastern  Region. 

[FR  Doc.71-11737  FUed  8-13-71:8:46  am) 


f  Alr^ace  Docket  No.  71-AL-7 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Revocation   of   Federal   Airway 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  revoke  Blue  Federal  airway  No.  80. 

Blue  Federal  airway  No.  80  is  presently 
designated  from  the  Darby,  Alaska,  in- 
tersection via  the  south  course  of  the 
Moses  Point,  Alaska,  radio  range  to  Moses 
Point.  The  Moses  Point  radio  range  is 
scheduled  to  be  converted  to  a  nondirec- 
tional  radio  beacon  and  will  be  relocated 


to  a  site  near  Norton  Bay,  Alaska.  The 
Moses  Point  Airport  for  which  this  air- 
way serves  will  no  longer  be  maintained 
or  attended,  thereby  obviating  the  reten- 
tion of  this  airway  as  a  continued  assign- 
ment of  airspace. 

In  axidition,  the  latest  FAA  peak  day 
IFR  airway  traflBc  survey  shows  no  air- 
craft operation  on  the  airway  and  the 
airway  is  no  longer  required  for  air  traf- 
fic control  purposes.  Accordingly,  action 
is  taken  herein  to  revoke  B-80  airway. 

Since  this  amendment  restores  air- 
sp£w;e  to  the  general  public  and  relieves 
an  assignment  of  airspace  for  IFR 
operation,  notice  and  public  procedure 
thereon  are  unnecessary.  However,  since 
it  is  necessary  that  sufittcient  time  be  al- 
lowed to  permit  appropriate  changes  to 
be  made  on  aeronautical  charts,  this 
amendment  will  become  effective  more 
than  30  days  after  publication. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 14.  1971.  as  hereinafter  set  forth. 

In  §  71.109  (36  F.R.  2008)  "B-80"  is 
revoked. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 9,  1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.71-11749  Piled  8-13-71:8:46  am] 


Issued  In  Washington,  D.C.,  on  Au- 
gust 9.  1971. 

T.    McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[PR  Doc.71-11748  PUed  8-13-71;8:46  am) 


[Airspace  Docket  No.  71-CE-25] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of   Federal   Airway 

On  July  13,  1971.  F.R.  Doc.  71-9812 
was  published  in  the  Federal  Register 
(36  F.R.  13029) .  This  document  will,  in 
part,  change  the  description  of  several 
VOR  Federal  airway  segments  based  on 
the  Northbrook,  111.,  VORTAC.  The  de- 
scription of  V-215  will  be  changed  when 
the  Northbrook  VORTAC  is  relocated 
and  should  have  been  included  in  Item  1 
of  the  document.  Action  is  taken  herein 
to  include  V-215. 

Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary,  and 
good  cause  exists  for  making  this  amend- 
ment effective  on  less  than  30  days 
notice. 

In  consideration  of  the  foregoing,  ef- 
fective upon  publication  in  the  Federal 
Register  (8-14-71),  F.R.  Doc.  71-9812 
(36  F.R.  13029)  is  amended  as  herein- 
after set  forth. 

In  Item  1.  the  following  is  added: 
d.  In  V-215  the  phrase  "Pullman.  Mich.. 
259°  radials;"  is  deleted  and  the  phrase 
"Pullman.  Mich..  261°  radials;"  is  sub- 
stituted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  19.58, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 


Subchapter  F— Air  TrafRc  and  General  Operating 
Rules 

|Reg.  Docket  No.   11241,  Amdt.  95-209) 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

Correction 

In  F.R.  Doc.  71-10429  appearing  at 
page  13831  in  the  issue  for  Tuesday,  July 
27,  1971.  in  the  amendment  to  §  95.102 
Amber  Federal  airway  2,  the  reference  to 
"•9,000"  should  read  "9,400". 


[Docket  No.  11312;  Amdt.  769) 

PART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAP's)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAP's  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3.  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets 
for  the  FAA  in  accordance  with  the  pro- 
cedures set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation 
Administration,  800  Independence  Ave- 
nue SW..  Washington,  DC  20590.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  or  from 
the  applicable  FAA  regional  office  in 
accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  l9y 
check,  draft  or  postal  money  order  pay- 
able to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $125 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Grovernment  Printing 
Office,  Washington,  D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the 
dates  specified: 
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1.  Section  97.23  is  amended  by  estab- 
lisiiing,  revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAP's,  effecUve 
September  9,  1971 : 

New  York,  N.Y. — John  P.  Kennedy  Interna- 
tional Airport;  VOR  Runway  22L,  Amdt. 
15;  Revised. 

Orlando.  Fla. — Hemdon  Airport;  VOR  Run- 
way 13,  Amdt.  4;  Revised. 

Orlando,  Fla. — Herndon  Airport;  VOR  Run- 
way 31,  Amdt.  5;  Revised. 

Starkvllle,  Miss.— Okxlbbeha  Airport;  VOR-A, 
Amdt.  4;  Revised. 

2.  Section  97.25  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing LOC-LDA  SIAP's,  effective  Septem- 
ber 9,  1971: 

Orlando.  Fla. — Hemdon  Airport;  LOG  (BC) 
Runway  25,  Amdt.  7;  Revised. 

3.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SIAP's,  effective  August  5. 
1971: 

Dulutb,  Minn. — Dulnth  International  Air- 
port;  NDB  Runway  9,  Amdt.  11;   Revised, 

4.  Section  97.27  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing NDB/ADF  SLAP'S,  effective  Septem- 
ber 9,  1971: 

Columbus,  Ohio — OhJo  State  University  Air- 
port; NDB  Runway  27,  Original;  Estab- 
lished. 

liOulsvUle,  Miss. — Louisville  Winston  County 
Airport;   NDB-A,  Amdt.   1;   Revised. 

Orlando,  Fla. — Hemden  AlrjK>rt;  NDB  Run- 
way 7,  Amdt.  5;  Revised. 

5.  Section  97.29  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  August  26,  1971 : 

Boston,  Maes. — Gen.  Bdward  Lawrence  Logan 
International  Airport;  ILS  Runway  15R, 
Original;  EstabUshed. 

6.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  September  9, 
1971: 

Orlando,  Fla. — Herndcm  Airport;  IL£  Runway 

7.  Amdt.  8;  Revised. 

7.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing Radar  SIAP's,  effective  September  9, 
1971: 

Orlando,  Fla. — Herndon  Airport;  RADAR-1, 
Amdt.  10;  Revised. 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1958,  49  U  SO.  1438,  1354,  1421,  1510; 
■ec.  6(c),  Department  of  Transportation  Act, 
49  U.S.C.  1655(c),  5  VS.Q.  552(a)  (1) ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 6,  1971. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 

NoTz :  fiicorporatlon  by  reference  pro- 
visions In  55  97.10  and  97.20  (35  P.R. 
5610)  approved  by  the  IXrector  of  the 
Federal  Register  on  May  12,  1969. 

IFR  Doc.71-11700  Filed  a-13-71;8:45  ami 
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Title  If— COMMODITY  ANO 
SECURITIES  EXCHANGES 

Chapter  Ik— Securities  and  Exchange 
Commission 

[  Releases  iros.  34-9250,  IC-6620,  AS-1201 

PART  24^— ANNUAL  REPORT  OF 
REGISTERED  MANAGEMENT  IN- 
VESTMENT COMPANY  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940  AND  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934 

PART  77^ — ANNUAL  REPORT  OF 
REGISTERED  MANAGEMENT  IN- 
VESTMENT COMPANY  UNDER  THE 
INVESTMENT  COMPANY  ACT  OF 
1940  AND  THE  SECURITIES  EX- 
CHANGE ACT  OF   1934 

Annual  Rebort  Form  for  Management 
Inviistment   Companies 

lereby  given  that  the  Securi- 
:  exchange    Commission    has 
revisions  of  Form  N-IR 
.330,  274.101)    for   annual 
most  registered  management 
companies    and   has   with- 
p^oposal  to  amend  Rule  30a-l. 
the  proposed  revisions  were 
Investment  Company  Act 
.  6284,  on  December  16, 1970, 
February  16,  1971  (35  F.R. 
4070 ) ,  in  which  interested 
invited  to  submit  written 
3f  their  views  and  comments, 
of  Form  N-IR  require 
information  with  respect  to 
of  investment  company 
processing  of  orders  for  sales, 
and    purchases    of    such 
investment  company  port- 
generally    and     in 
securities."  Information  re- 
the    status    of    shareholder 
the  processing  of  share- 
is   also  required.   The 
the    Independent    Public 
with  the  annual  report  on 
is  required  to  include  com- 
any  material  inadequacies 
system  and  the  system 
accounting  control   of   the 
company  and  any  corrective 

or  proposed. 
of  Form  N-IR.  Form  N-IR,  a 
ve  form  for  annual  reports 
management  investment  com- 
adopted  January   25,    1965 
Company  Act  Release  No. 
R.  2136).  It  was  designed  to 
Commission  materially  in  its 
program  and  to  achieve  a  sub- 
of  self-inspection  by  lay- 
persons responsible  for  the 
and  operations  of  an  in  vest- 
information  which  would 
in  determining  more  readily 
investment  company  is  in 
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fact  complying  with  the  statutory  stand- 
ard and  requirements  of  the  Act  and 
rules  thereunder. 

When  Form  N-IR  was  adopted,  the 
Commission  recognized  that  it  might 
require  further  revision  and  supplemen- 
tation in  the  future.  It  therefore  directed 
its  Division  of  Corporate  Regulation,  in 
light  of  experience  with  the  revised  form, 
to  bring  to  its  attention  any  special  prob- 
lems encountered  in  the  reports  filed  on 
this  form.  The  Division  recommended 
that  those  items  of  the  form  designed  to 
provide  information  about  the  issuance 
and  redemption  of  investment  company 
shares.  Item  1.07,  Issuance  and  Redemp- 
tion of  Securities  (sections  22(g)  and 
23) ;  Item  2.23,  Procedures  Followed  upon 
Receipt  of  Orders  for  Purchase,  Repur- 
chase, or  Redemption  of  Registrant's 
Shares;  Item  2.24,  Time  Lapse  between 
Sales  of  Shares  of,  and  Receipt  of  Pro- 
ceeds by,  Registrant;  Item  2.25,  Suspen- 
sion or  Postponement  of  Right  of  Re- 
demption (section  22(e)) ;  and  the  item 
relating  to  "restricted  securities".  Item 
1.27,  Holdings  of  "Restricted  Securities" 
Other  Than  Straight  Debt  Securities ;  be 
revised  as  indicated  below  to  provide 
more  specific  information  and  better 
serve  the  purposes  for  which  Form  N-IR 
was  designed.  The  Division  also  recom- 
mended that  three  new  items  be  added. 
Item  2.30,  Portfolio  Transactions  Not 
Settled  by  Specified  Settlement  Dates; 
Item  2.31,  Correspondence  Received  by 
Registrant  Relating  to  Shareholder  Ac- 
counts; and  Item  2.32,  Confirmations 
and  Statements  of  Shareholder's  Ac- 
counts; to  assist  the  Commission  more 
effectively  in  its  inspection  program  and 
to  aid  investment  company  management 
in  preventing  and  detecting  potential 
back-ofBce  problems. 

The  above  revisions  and  additional 
items  of  Form  N-IR  were  proposed  by 
the  Commission  in  its  notice  of  Decem- 
ber 16,  1970.  In  addition,  the  Commis- 
sion's notice  of  February  16,  1971,  pro- 
poses the  use  in  Item  1.27  of  the  EDP 
attachments  to  Form  N-IR  (in  addi- 
tion to  the  use  in  certain  other  Commis- 
sion reporting  forms)  of  securities 
identification  numbers  assigned  by  the 
system  developed  under  the  sponsorship 
of  the  Committee  on  Uniform  Security 
Identification  Procedures  (CUSIP)  of  the 
American  Bankers  Association. 

The  Commission  has  considered  the 
written  comments  received  on  the  pro- 
posed revisions  of  Form  N-IR  and  has 
adopted  a  number  of  the  comments 
which  suggested  changes  in  the  revisions 
of  the  form  as  they  were  proposed.  It 
has  also  withdrawn  the  proposed  amend- 
ment to  Rule  30a-l  which  would  have 
reduced  the  time  for  filing  annual  re- 
ports on  Form  N-IR  from  120  to  90  days. 

Meanwhile,  the  text  of  the  items  and 
related  instructions  as  adopted,  with  the 
new  matter  underlined  and  deleted  mat- 
ter bracketed,  is  set  forth  in  Release  No. 
IO6620,  copies  of  which  have  been  filed 
with  the  Office  of  the  Federal  Register 
and  additional  copies  of  such  release  are 
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available  on  request  from  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  The  revisions  of  the  form 
are  to  be  effective  for  all  fiscal  years  end- 
ing on  or  after  December  31,  1971. 

A  copy  of  the  revised  items  of  Form 
N-IR  and  of  the  Opinion  of  the  Inde- 
pendent Public  Accountant  is  filed  with 
the  Office  of  the  Federal  Register. 

Commission  action.  The  Commission, 
acting  pursuant  to  sections  30,  31,  38(a) , 
and  45(a)  of  the  Investment  Company 
Act  of  1940  and  sections  13,  15(d),  23(a), 
and  24  of  the  Securities  Exchange  Act 
of  1934,  and  deeming  it  necessary  to  the 
functions  vested  in  it,  and  necessary  and 
appropriate  in  the  public  interest  and  for 
the  protection  of  investors,  hereby  adopts 
the  above  revisions  of  Form  N-IR,  in- 
cluding EDP  attachments,  effective  for 
all  fiscal  years  ending  on  or  after  Decem- 
ber 31,  1971.' 

Proposed  amendment  to  5  270.30a-l  to 
require  investment  company  annual  re- 
ports to  be  filed  not  more  than  90  days 
after  the  close  of  the  registrant's  fiscal 
year,  which  was  described  in  Releases 
Nos.  IC-6284,  34-9024.  published  at  35 
F.R.  19526  is  hereby  withdrawn. 

(Sec.  30.  54  Stat.  836.  15  U.S.C.  80a-29;  sec. 
31,  54  Stat.  838,  15  U.S.C.  80a-30;  sec.  38, 
54  Stat.  841,  15  U.S.C.  80a-37;  sec.  45,  54 
Stat.  845.  15  U.S.C.  80a-44;  sec.  13,  48  Stat. 
849,  15  U.S.C.  78m;  sec.  15,  48  Stat.  895,  15 
U.S.C.  78o;  sec.  17,  48  Stat.  897,  15  U.S.C. 
78q;  sec.  19.  48  Stat.  898,  15  U.S.C.  78s;  and 
sec.  23,  48  Stat.  901,  15  U.S.C.  78w) 

By  the  Commission,  July  13,  1971. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 
[FR  Doc.71-11767  Piled  8-13-71;8:48  am) 


Title  19— CUSTOMS  DUTIES 

Chapter   I — Bureau   of   Customs, 
Department  of  the  Treasury 

[T.D.  71-211] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,   ETC. 

Supplies  and   Equipment  for  Aircraft 

In  accordance  with  sec4^ion  309(d), 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1309(d) ),  the  Department  of  Commerce 
has  found  and  under  date  of  July  6,  1971, 
has  advised  the  Treasury  Department 
that,  except  for  ground  equipment, 
Netherlands  Antilles  allows  privileges  to 
aircraft  registered  in  the  United  States 
and  engaged  in  foreign  trade  substan- 
tially reciprocal  to  those  provided  for  in 
sections  309  and  317  of  the  Tariff  Act 


'  Copies  of  the  complete  Form  N-IR  and 
attachments  as  revised  will  be  printed  and 
mailed  to  all  registered  investment  com- 
panies, and  made  available  to  other  persons 
upon  request,  following  Commission  action 
on  a  pending  proposal  (Investment  Company 
Act  Release  No.  8522,  May  4,  1971)  36  FJi. 
9668.  for  additional  revision  of  the  form  to 
reflect  changes  in  reporting  by  reason  of  the 
Investment  Company  Amendments  Act  of 
1970. 


RULES  ANO  REGULATIONS 

of  1930,  as  amended  (19  U.S.C.  1309. 
1317).  Corresponding  privileges  are  ac- 
cordingly extended  to  aircraft  registered 
in  Netherlands  Antilles  and  engaged  in 
foreign  trade  effective  as  of  the  date  of 
such  notification. 

Accordingly,  paragraph  (f)  of  §  10.59, 
Customs  Regulations,  is  amended  by  the 
insertion  of  "Netherlands  Antilles"  in 
appropriate  alphabetical  order,  the  num- 
ber of  this  Treasury  decision  in  the  op- 
posite column  headed  "Treasury  Deci- 
sion (s)"  and  the  wording  "Not  applica- 
ble to  groimd  equipment"  opposite 
Netherlands  Antilles"  in  the  column 
headed  "Exceptions,  if  any  as  noted"  in 
the  list  of  nations  in  that  paragraph. 

(Sees.  309.  317,  624.  46  Stat.  690,  as  amended, 
696,  as  amended,  759;  19  U.S.C.  1309,  1317, 
1624) 

[seal]  Edwin  P.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  August  4,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FR    DOC.71-H780    Filed    8-13-71;8:49    am) 


Title  28— JUDICIAL 
AOMINISTRATION 

Chapter  I — Department  of  Justice 

[Directive  No.  18-71] 

PART  0 — ORGANIZATION  OF  THE 
DEPARTMENT  OF   JUSTICE 

Appendix  to  Subpart  Y — Redelega- 
tion  of  Authority  To  Compromise 
and   Close    Civil   Claims 

Civil  Division 

delegation  of  authority  with  respect 

to   the    compromise   and   closing    of 

litigation 

July  13,  1971. 

By  virtue  of  the  authority  vested  in  me 
by  Part  0  of  Title  28  of  the  Code  of  Fed- 
eral Regulations,  particularly  §§  0.45, 
0.46,  0.160,  0.162,  0.164,  0.166,  and  0.168, 
it  is  hereby  ordered  as  follows: 

Section  1.  Delegation  of  authority  to 
Section  Chiefs,  Chiefs  of  Units  and 
Attorneys  in  Charge  of  Field  Offices. 
Authority  delegated  to  the  Assistant  At- 
torney General  in  charge  of  the  Civil 
Division  to  accept  or  reject  offers  in  com- 
promise, or  to  close  claims  other  than  by 
compromise  or  entry  of  judgment  is 
hereby  redelegated,  in  part,  to  the  several 
Section  and  Unit  Chiefs  and  to  the  At- 
torneys in  Charge  of  Field  Offices,  of  the 
Civil  Division  as  follows  (subject  to  the 
exceptions  set  forth  in  section  2  of  this 
directive) : 

(1)  Section  Chiefs  and  Chiefs  of 
Units.  In  all  cases  against  the  Grovem- 
ment  in  which  the  amount  to  be  paid  by 
the  Government  pursuant  to  the  offer, 
and  in  all  cases  involving  claims  asserted 
by  the  Government  in  which  the  amount 
demanded  by  the  Government,  does  not 
exceed  $50,000.  exclusive  of  interests  and 
costs. 
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(2)  Attorneys  in  Charge  of  Field  Of- 
fices. In  all  cases  against  the  Govern- 
ment in  which  the  amount  to  be  paid  by 
the  Government  pursuant  to  the  offer, 
and  in  all  cases  involving  claims  asserted 
by  the  Government  in  which  the  amount 
demanded  by  the  Government,  does  not 
exceed  $10,000,  exclusive  of  interests  and 
costs. 

(3)  Closings.  Section  Chiefs,  Unit 
Chiefs,  and  Attorneys  in  Charge  of  Field 
Offices  may  close  claims  asserted  by  the 
Government  in  which  the  gross  amount 
demanded  falls  within  the  sums  of  the 
respective  delegations  herein. 

Sec  2.  Exceptions,  (a)  In  any  ca.se  in 
which  any  of  the  following-described 
conditions  exist  all  offers  in  compro- 
mise, whether  asserted  against  or  on 
behalf  of  the  Government,  must  be  pre- 
sented to  the  Assistant  Attorney  General 
for  his  consideration : 

(1)  Whenever  the  agency  or  agencies 
involved  oppose  the  settlement; 

(2)  Whenever  a  new  precedent  or  a 
new  point  of  law  is  involved ; 

(3)  Whenever  in  the  opinion  of  the 
Section  Chief,  the  Unit  Chief  or  the  At- 
torney in  Charge  of  the  Field  Office,  as 
the  case  may  be.  a  question  of  policy  is 
or  may  be  involved; 

(4)  Whenever  the  U.S.  attorney  has  i  c- 
quested  reconsideration  of  a  compromise 
offer  previously  recommended  by  him 
and  rejected; 

(5)  Whenever  the  total  amount  in- 
volved in  other  claims  arising  out  of  the 
same  transaction  exceeds  the  sum  cov- 
ered by  the  delegation ;  and 

(6)  Whenever,  for  any  reason,  the 
compromise  of  a  particular  claim,  as  a 
practical  matter,  will  control  the  dispo- 
sition of  related  claims  totaling  an 
amount  in  excess  of  the  sum  covered  by 
the  delegation. 

(b)  In  any  case  in  which  any  of  the 
following-described  conditions  exist,  the 
closing  of  a  claim  asserted  by  the 
Government  must  be  presented  to  the 
Assistant  Attorney  General  for  his 
consideration. 

(1)  Whenever,  for  any  reason,  the 
closing  of  a  particular  claim,  as  a  practi- 
cal matter,  will  control  or  adversely  in- 
fluence the  disposition  of  other  claims  the 
total  amounts  of  which  exceed  the  sum 
covered  by  the  delegation; 

(2)  Whenever,  in  the  opinion  of  the 
Section  Chief,  Unit  Chiefs,  or  the  At- 
tomeyrin  Charge  of  Field  Offices  as  the 
case  may  be,  that  because  of  a  question 
of  law  or  policy,  or  because  of  opposition 
to  closing  by  the  agency  or  agencies  in- 
volved, or  for  any  other  reason,  the  pro- 
posed closing  should  receive  the  jiersonal 
attention  of  the  Assistant  Attorney 
General. 

Sec  3.  Record  of  action.  (&)  In  each 
case  in  which  a  compromise  has  been  ac- 
cepted or  rejected  by  a  Section  Chief. 
Unit  Chief,  or  Attorney  in  Charge  of  a 
Field  Office  pursuant  to  the  authority 
delegated  to  him  by  this  directive,  a 
memorandum  shall  be  prepared  for  the 
files  which  shall  include: 

( 1 )  A  statement  of  the  offer ; 

(2)  A  statement  of  the  action  taken; 
and 
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(3)  A  full  statement  of  the  reasons  for 
the  action  taken. 

<b)  In  each  case  in  which  a  claim  has 
been  closed  by  a  Section  Chief,  Unit 
Chief,  or  Attorney  in  Charge  of  a  Field 
Office  pursuant  to  authority  delegated  to 
him  by  this  directive,  a  memorandum 
shall  be  prepared  for  the  file  containing 
a  full  statement  of  the  reasons  for  the 
action  taken. 

<c»  In  each  case  in  which  a  compro- 
mise has  been  accepted  or  rejected  or  a 
case  in  which  a  claim  has  been  closed  by 
a  Section  Chief  or  Unit  Chief  pursuant 
to  the  authority  delegated  to  him  by  this 
directive,  involving  an  amoimt  not  less 
than  $20,000,  a  copy  of  the  file  memo- 
randum shall  be  sent  to  the  Assistant  At- 
torney General. 

Sec.  4.  Necessity  for  submission  to 
agency  involved,  lai  No  offer  in  compro- 
mise, either  of  a  claim  asserted  against 
or  a  claim  asserted  on  behalf  of  the  Gov- 
ernment, shall  be  finally  acted  upon  pur- 
suant to  the  authority  delegated  by  this 
directive  without  first  obtaining  the 
views  of  the  agency  or  agencies  involved, 
except  in  cases  in  which  no  question  of 
policy  of  interest  to  the  agency  or  agen- 
cies involved,  is  present  and  one  of  the 
following-described  conditions  exists : 

<  1 )  The  amount  of  the  claim  asserted 
on  behalf  of  the  Government,  or  the 
amount  to  be  paid  in  satisfaction  of  the 
claim  against  the  Government,  does  not 
exceed  $5,000;  or 

(2)  The  compromise  is  based  solely 
upon  uncoUectibility  of  the  full  amount 
of  a  claim  asserted  on  behalf  of  the 
United  States;  or 

^3>  The  compromi.se  is  one  within  the 
scope  of  section  784 1 1 )  of  title  38  of  the 
United  States  Code. 

ib>  No  claim  shall  be  closed  pursuant 
to  the  authority  delegated  by  this  direc- 
tive without  first  obtaining  the  views  of 
the  agency  or  agencies  involved. 

Sec.  5.  Counteroffers  by  the  Govern- 
ment. The  delegations  of  authority  made 
by  this  directive  to  compromise  include 
(he  authority  to  make  counteroffers  in 
situations  in  which  the  making  of  a 
counteroffer  seems  appropriate  and 
might  accelerate  disposition  of  the  case. 

Sec.  6.  Recommendations  for  compro- 
mise or  closings  submitted  for  approval 
of  the  Assistant  Attorney  General.  All 
recommendations  for  acceptance  or  re- 
jection of  compromise  offers  or  closings 
which  require  the  approval  of  either  the 
Attorney  General  or  the  Assistant  At- 
torney General  shall  be  prepared  in  con- 
formity with  the  format  prescribed  for 
that  purpose. 

Sec  7.  Prior  directive  superseded.  Civil 
Division  Directive  No.  3-68,  published 
September  6,  1968.  is  hereby  superseded. 

Sec.  8.  Effective  date.  The  provisions 
of  this  directive  shall  be  effective  upon 
the  date  of  f-e  publication  of  this  direc- 
tive in  the  Federal  I^egister  (8-13-71). 

Dated:  July  13,  1^71. 

L.  Patrick  Gray  III, 
Assistant  Attorney  General. 

Approved:  Augijst  7,  1971. 

John  N.  Mitchell. 
Attorney  General. 
|FR  Doc.71-1176©  Filed  8-13-71;8  48  am] 


RUl  iS  AND  REGULATIONS 

(Din  ctlve  No.  13;  Supplement  1] 

PART  oJ-ORGANIZATION  OF  THE 
DEPlARTMENT   OF  JUSTICE 

Appendix  to  Subpart  R — Bureau  of 
Narcot  cs   and   Dangerous   Drugs 

DELECAliON  OF  ADDITIONAL  AUTHORITY 

Under  the  authority  delegated  by  the 
Attorney  General  pursuant  to  Order 
450-71,  36  F.R.  981,  regarding  delegating 
functions  under  the  "Comprehensive 
Drug  Abu  >e  Prevention  and  Control  Act 
of  1970"  I  hereinafter  referred  to  as  the 
Act)  and  Part  0  of  Title  28  of  the  Code 
of  Federa  Regulations,  the  appendix  to 
Subpart  U  (§§0.100  and  1.101),  Direc- 
tive No.  i:  <  35  F.R.  18468,  Dec.  4.  1970)  is 
hereby  lupplemented  by  amending 
paragraph  '2)  to  read  as  follows: 
Bureau  Agents 

delegation  of  additional  authority 

*  *  •  * 

<  2 1  All  Regional  Directors,  or  in  their 
absences,  the  respective  Deputy  Re- 
gional Di  ectors,  and  the  Chief  Inspec- 
tor, or  in  his  absence  the  Deputy  Chief 
Inspector  may  sign  and  issue  subpenas 
under  sec  ion  506  of  the  Act,  except  that 
subpenas  issued  pursuant  to  an  enforce- 
ment pro<  ceding  imder  section  513  of  the 
Act  must  X  issued  pursuant  to  approval 
of  the  Oflce  of  Chief  Counsel. 

* 

Dated:  [August  10. 1971. 

John  Finlator, 
Acting  Director,  Bureau  of 
Na  rcotics  and  Dangerous  Drugs. 

|PR  DocTl-11823  Piled  8-13-71:8:53  ami 
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I  Order  465-71 1 
PAIIT  21— WITNESS   FEES 


Travel  Expenses  of  Federal  Employees 
Serving   as   Witnesses 

5751  of  title  5  of  the  United 

Cobe  ( added  by  section  4  of  Public 

5p3)  extended  the  existing  au- 

ating  to  travel  expenses  for  an 

)f  the  United  States  when  sum- 

or  assigned  by  his  agency,   to 

to  produce  official  records  on 

the  United  States,  to  include 

when  summoned,  or  assigned 

adency,  to  testify  in  his  official 

( r  to  produce  official  records  on 

a  party  other  than  the  United 

Section  5751  of  title  5  replaced 

of   title  28  of  the  United 
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Cole. 

virtie  of  the  authority  vested  in 

sec  ion  5751  of  title  5  of  the  United 

Cede,  section  30  of  the  Act  of 

IPOO.  31  Stat.  332,  and  section 

the  Alaska  Omnibus  Act,  73 

Chapter  I  of  Title  28  of  the 

Federal  Regulations  is  revised  by 

21.2  and  changing  §§  21.1  and 

read  as  follows: 


§  21.1      Employees  of  die  United  Slates 
serving  as  witne<>8es. 

(a)  Applicability.  This  section  applies 
to  employees  of  the  United  States  as 
defined  by  5  U.S.C.  2105,  except  those 
whose  pay  is  disbursed  by  the  Secretary 
of  the  Senate  or  the  Clerk  of  the  House 
of  Representatives. 

(b)  Entitlement  to  travel  expenses. 
(1 )  An  employee  is  entitled  to  travel  ex- 
penses in  connection  with  any  judicial 
or  agency  proceeding  with  respect  to 
which  he  is  summoned  (and  is  author- 
ized by  his  agency  to  respond  to  such 
summons) ,  or  is  assigned  by  his  agency: 
(i)  To  testify  or  produce  official  records 
on  behalf  of  the  United  States,  or  <  ii )  to 
testify  in  his  official  capacity  or  produce 
official  records  on  behalf  of  a  party  other 
than  the  United  States. 

(2)  The  term  "judicial  proceeding"  as 
used  in  this  section  means  any  action, 
suit,  or  other  judicial  proceeding,  includ- 
ing any  condemnation,  preliminary,  in- 
formational, or  other  proceeding  of  a 
judicial  nature.  Examples  of  the  latter 
include  hearings  and  conferences  before 
a  committing  court,  magistrate,  or  com- 
mission, grand  jury  proceedings,  and 
coroners'  inquests.  It  also  includes  infor- 
mational proceedings  such  as  hearings 
and  conferences  conducted  by  a  prosecut- 
ing attorney  for  the  purpose  of  deter- 
mining whether  an  information  or 
charge  should  be  made  in  a  particular 
case.  The  judicial  proceeding  may  be  in 
the  District  of  Columbia,  a  State,  Ter- 
ritory, or  possession  of  the  United  States 
including  the  Commonwealth  of  Puerto 
Rico,  the  Canal  Zone,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(3 1  The  term  "agency  proceeding" 
means  an  agency  process  as  defined  by 
paragraphs  (5>,  (7),  and  (9)  of  5  U.S.C. 
551.  The  word  "summoned"  as  used  in 
this  section  means  an  official  request, 
invitation,  or  call,  evidenced  by  an  official 
writing  of  the  court,  authority,  or  party 
responsible  for  the  conduct  of  the 
proceeding. 

(c)  Allowable  travel  expenses.  An  em- 
ployee qualifying  for  payment  of  travel 
expenses  shall  be  paid  at  rates  and  in 
amoimts  allowable  for  other  purposes  un- 
der the  provisions  of  5  U.S.C.  5701-5708 
and  applicable  regulations  prescribed 
thereunder  by  the  Office  of  Management 
and  Budget  and  the  employing  agency; 
except,  however,  to  the  extent  that  travel 
exijenses  are  paid  to  the  employee  for 
his  appearance  by  the  court,  authority,  or 
party  which  caused  him  to  be  summoned 
as  a  witness  on  behalf  of  a  party  other 
than  the  United  States. 

(d)  Payment  and  reimbursement.  If 
the  employee  serves  as  a  witness  on  be- 
half of  the  United  States,  and  the  case 
involves  the  activity  in  connection  with 
which  he  is  employed,  the  travel  ex- 
penses are  paid  from  the  appropriation 
otherwise  available  for  travel  expenses 
of  the  employee  under  proper  certifica- 
tion by  a  certifying  official  of  the  agency 
concerned.  If  the  case  does  not  involve  its 
activity,  the  employing  agency  may  ad- 
vance or  pay  the  travel  expenses  of  the 
employee,  and  later  obtain  reimburse- 
ment from  the  agency  properly  charge- 
able with  the  travel  expenses  by  sub- 
mitting to  the  latter  an  appropriate  bill 
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together  with  a  copy  of  the  employee's 
approval  travel  voucher.  If  an  employee 
serves  as  a  witness  to  testify  in  his  offi- 
cial capacity  or  produce  official  records 
on  behalf  of  a  party  other  than  the 
United  States,  allowable  travel  expenses 
hereunder  shall  be  paid  by  the  employ- 
ing agency  from  the  appropriation 
otherwise  available  for  travel  expenses  of 
the  employee  under  proper  certification 
by  a  certifying  official. 

§  21.2      [Revoked] 

§  21.3      Fees  and  allowances  of  witnesses 
in  the  District  of  .41aska. 

•  •  *  •      .         • 

(e)  An  employee  of  the  United  States 
summoned  or  assigned  to  testify  or  pro- 
duce official  records  on  behalf  of  the 
United  States,  or  to  testify  in  his  official 
capacity  or  produce  official  records  on 
behalf  of  a  party  other  than  the  United 
States,  in  any  judicial  or  agency  pro- 
ceeding in  Alaska  shall  be  entitled  to  ex- 
penses as  provided  by  S  21.1." 

•  *  •  •  • 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Federal 
Register  (8-14-71).  Order  No.  424-70  of 
January  12,  1970,  is  hereby  superseded. 

Dated:  August  6,  1971. 

John  N.  Mitchell, 
Attorney  General. 
[PR  Doc,71-11768  Piled  8-13-71;8;48  am] 

Title  29— lABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

PART  55— GRANTS  UNDER  THE  EM- 
ERGENCY EMPLOYMENT  ACT  OF 
1971 

Subtitle  A  of  Title  29,  Code  of  Federal 
Regulations,  is  hereby  amended  by  add- 
ing thereto  a  new  part  designated  Part 
55.  The  new  Part  55  sets  forth  the  regula- 
tions of  the  Secretary  of  Labor  for  mak- 
ing grants  imder  the  Emergency  Employ- 
ment Act  of  1971  (Public  Law  92-54 ) . 

The  Emergency  Employment  Act  of 
1971  was  designed  to  increase  employ- 
ment and  was  made  effective  by  Congress 
on  an  emergency  basis.  The  effective  im- 
plementation of  this  Act  is  not  possible 
without  regulations  to  enable  the  in- 
tended recipients  of  Federal  financial 
assistance  to  know  the  requirements  and 
how  to  proceed.  Compliance  with  the 
notice  and  public  proce(iure  requirements 
of  5  U.S.C.  553  would  involve  a  delay  in 
making  available  the  assistance  provided 
by  this  Act;  we  find  that  under  the  cir- 
cumstances such  delay  would  be  im- 
practicable and  contrary  to  the  public 
interest.  Accordingly  the  new  Part  55 
shall  be  effective  upon  publication  in  the 
FEDERAL  Register. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  provisions  of  5  U.S.C.  553.  See  29 
CFR  2.7  published  in  the  July  10,  1971 
Federal  Register,  36  FJl.  12976.  In  ac- 
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cordance  with  the  spirit  of  the  public 
policy  set  forth  in  the  above  mentioned 
section,  interested  parties  may  submit 
written  comments,  suggestions,  data,  or 
arguments  to  the  Assistant  Secretary  for 
Manpower,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210,  within  45  days 
of  tlie  publication  of  the  regulations  con- 
tained in  this  part.  Material  thus  sub- 
mitted will  be  evaluated  and  acted  up<Mi 
in  the  same  manner  as  if  this  document 
were  a  proposal.  Until  it  is  revised,  how- 
ever, it  shall  remain  effective,  thus  per- 
mitting the  public  business  to  proceed 
expeditiously. 

The  new  Part  55  reads  as  follows: 

Subpart  A — Application  for  and 

Requirements   of  Grants 

Sec. 

55.1  Definitions. 

55.2  Purp>o8e  and  scope. 

55.3  Application  for  grants. 

55.4  Use  of  funds  by  Program  Agents. 

55.5  Employing  agencies. 

55.6  Assurances. 

55.7  Selection  of  participants. 

65.10  Comments  by  units  of  general  gov- 

ernment or  labor  organizations. 

55.11  Action  upon  application. 

55.15  Use  of  Federal  funds. 

55.16  Non-Federal  share. 

55.17  Records,  financial  reports,  and  audits. 

55.18  Reports  of  effectiveness. 

55.19  Participant  compensation  and  work- 

ing conditions. 

55.20  Nondiscrimination. 

55.25  Adjustments  in  payments. 

55.26  Termination  of  grant. 

AtTTHonrrr:  The  provisions  of  this  Part  65 
are  Issued  under  sec.  12(e)  of  the  Emergency 
Employment  Act  of  1971,  85  Stat  154. 

§  S5.1      Definitions. 

As  used  in  this  part  and  in  grant  in- 
struments entered  into  pursuant  to  this 
part: 

(a)  "The  Act"  means  the  Emergency 
Employment  Act  of  1971. 

(b)  "Compensation"  means  the  wages 
or  salary  payable  to  any  participant,  but 
does  not  include  fringe  benefits  or  sup- 
f>ortive  services  provided  to  him. 

(c)  "Eligible  Applicant"  means  any 
unit  of  Federal,  State,  or  general  local 
government,  or  any  public  agency  or  in- 
stitution which  is  a  subdivision  or  con- 
sortium of  Federal,  State,  or  general  lo- 
cal government,  or  an  Indian  tribe  on  a 
Federal  or  State  reservation,  or  combi- 
nation of  such  tribes.  For  purposes  of 
this  definition,  a  public  agency  or  insti- 
tution is  deemed  to  be  a  subdivision  of 
State  or  local  government  even  if  it  is 
not  directly  responsible  to  such  unit  of 
government. 

(d)  "Employing  Agency"  means  any 
eligible  applicant  which  has  been  desig- 
nated by  a  Program  Agent  or  the  Secre- 
tary to  employ  participants  with  funds 
granted  pursuant  to  this  act. 

(e)  "Health  Care'  includes,  but  is  not 
limited  to,  preventive  and  clinical  medi- 
cal treatment,  voluntary  famUy  planning 
services,  nutrition  services,  and  appro- 
priate psychiatric,  psychological,  and 
prosthetic  services. 

(f)  "Initial  funding"  refers  to  grants 
under  the  Act  which  have  been  desig- 
nated by  the  Secretary  as  primarily  for 
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the  purpose  of  enabling  the  Program 
Agent  to  plan  its  program  and  to  pay 
compensation  to  initi^U  particii>ants. 

(g)  "Participcuit "  means  any  unem- 
ployed or  underemployed  person  selected 
for  employment  under  this  act  in  ac- 
cordance with  §  55.7. 

(h)  "Poverty  level'  means  the  mini- 
mum income  required  for  a  family  to  live 
out  of  poverty,  as  determined  in  accord- 
ance with  criteria  established  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Copies  of  the  current  poverty 
level  index  aie  available  from  the  Man- 
power Administration  of  the  Department 
of  Labor. 

(i)  "Professional  work"  means  work 
performed  by  an  individual  acting  in  a 
bona  fide  professional  capacity,  as  such 
term  is  used  in  section  13(a)  (1)  of  the 
Pair  Labor  Standaids  Act  and  defined 
in§  541.3  of  this  title. 

(j)  "Program  Agent"  means  an  eli- 
gible applicant  which  has  been  desig- 
nated by  the  Secretary  for  requesting, 
receiving  and  administering  funds  pur- 
suant to  the  act. 

(k)  "Public  Service"  includes,  but  is 
not  limited  to,  work  in  such  fields  as 
environmental  quality,  health  care,  edu- 
cation, public  safety,  crime  prevention 
and  control,  manpower  services,  prison 
rehabilitation,  transportation,  recrea- 
tion, maintenance  of  parks,  streets  and 
other  public  facilities,  solid  waste  re- 
moval, pollution  control,  housing  and 
neigborhood  improvements,  rural  de- 
velopment, conservation,  beautification, 
and  other  fields  of  human  betterment 
and  community  improvement. 

(1)  "Secretary"  means  the  Secretary  of 
Labor,  or  his  authorized  representative. 

(m)  "Special  Veteran"  means  an  in- 
dividual who  served  in  the  Armed 
Forces  in  Indochina  or  Korea,  includ- 
ing the  waters  adjacent  thereto,  on  or 
after  August  5,  1964,  and  who  received 
other  than  a  dishonorable  discharge. 

(n)  "Subagent"  or  "subgrantee" 
means  an  employing  agency  that  re- 
ceives a  subgrant  from  a  Program 
Agent. 

(o)  "Supportive  services  "  are  services 
which  are  designed  to  contribute  to  the 
employability  of  participants,  enhance 
their  employment  opportunities,  and  fa- 
cilitate their  movement  into  perma- 
nent employment  not  subsidized  under 
the  Act.  They  may  include  child  care. 

(p)  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
AmericEui  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands. 

<q)   "Unemployed  Persons"   means — 

<  1 1  a  person  who  is  without  a  job  and 
who  wants  and  is  available  for  work. 
An  individual  shall  be  deemed  to  meet 
this  qualification  if  he  has  been  without 
work  for  1  week  or  longer  and  has 
made  specific  efforts  to  find  a  job  with- 
in the  past  4  weeks,  but  is  not  waiting 
to  be  called  back  to  a  job  from  which 
he  has  been  laid  off,  expecting  to  report 
to  a  new  job  within  the  next  30  days  or 
not  working  because  of  a  strike  or  lock- 
out at  his  usual  place  of  employment, 
or 


FEDERAL  REGISTER,  VOL.   36,   NO.    158— SATURDAY,   AUGUST    14,    1971 


13434  ^j 

(2>  a  person  who  is  18  years  of  age 
or  older,  and  a  recipient  of  money  pay- 
ments pursuant  to  a  State  plan  approved 
under  the  public  assistance  titles  of  the 
Social  Security  Act  or  a  person  whose 
income,  resources,  or  need  are  counted 
with  that  of  such  a  recipient  for  deter- 
mining public  assistance  entitlement, 
and  whose  need  does  not  arise  from  a 
strike  or  lockout  at  his  usual  place  of 
employment,  and  who  d  >  has  been  with- 
out work  for  1  week  or  longer  and  (a) 
is  an  imemployed  father  receiving  as- 
sistance imder  title  IV.  Part  A  of  the 
Social  Security  ^Ajet  <as  defined  in  45 
CFR  233.100(a)  a)  >,  (b)  is  referred  for 
work  by  the  State  or  local  welfare 
agency,  or  (o  volunteers  for  work;  or 
(ii)  is  working  in  a.job  providing  insuflQ- 
cient  income  to  enable  him  and  his 
family  to  be  self-supporting  without  wel- 
fare assistance. 

(r)  "Underemployed  person"  means — 
"  (1)  A  person  who  is  working  part  time 
for  an  employer  other  than  the  Program 
Agent  or  a  designated  employing  agency 
and  seeking  full-time  work;  or 

(2)  A  person  wiio  is  working  full-time 
for  an  employer  (Jther  than  the  Program 
Agent  or  a  designated  employing  agency 
and  whose  wae|s,  when  added  to  the 
other  income  of  adults  16  and  over  in 
their  immediate  families  living  in  the 
same  household,  are  below  the  poverty 
level. 

§  S5.2      Purpose  and  M-ope. 

This  part  contains  the  policies,  rules, 
and  regulations  of  the  Department  of 
Labor  in  implementing  and  administer- 
ing the  Emergency  Employment  Act  of 
1971  (Public  Law  92-54,  85  Stat.  146) : 

<a)  Under  the  Act  the  Secretary  of 
Labor  provides  financial  assistance  to 
public  employers  to  be  used  to  provide 
unemployed  and  underemployed  persons 
with  transitional  employment  in  jobs 
providing  needed '|)ublic  services  during 
times  of  high  unemployment,  and,  where 
appropriate,  training  and  manpower 
services  related  to  such  employment 
which  are  otherwise  imavailable  and 
which  will  enable  such  persons  to  move 
into  employment  or  training  not  support- 
ed imder  the  Act.  Programs  assisted  un- 
der the  Act  are  Intended  to  develop  new 
careers,  provide  opportunities  for  career 
advancement,  provide  opportunities  for 
continued  training,  including  on-the-job 
training,  and  provide  transitional  public 
service  employment  which  will  enable  the 
Individuals  so  employed  to  move  into 
public  or  private  employment  or  training 
not  supported  under  the  Act. 

(b>  This  part  sets  forth  the  require- 
ments for  applying  for  such  financial  as- 
sistance; the  assurances  and  other  con- 
ditions required  of  the  applicant;  stand- 
ards for  selection  of  participants,  re- 
quirements for  assuring  priorities  for 
unemployed  and  underemployed  persons 
who  served  in  the  Armed  Forces  in  Indo- 
china or  Korea  on  or  after  August  5, 
1964,  and  for  other  specified  segments  of 
the  unemployed  and  underemployed  pop- 
ulation: the  policies  for  reviewing  grant 
applications  and  acting  upon  them;  re- 
quirements for  use  of  Federal  funds  smd 
for  non-Federal  share;  the  requirements 
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for  alloc  ition  of  fiinds  by  grantees  with- 
in the  jiirisdictlon  of  each:  requirements 
as  to  co:  npensation  and  working  condi- 
tions of  :  jersons  employed  under  the  Act; 
recordkeeping  and  reporting  require- 
he  bases  upon  which  financial 
may  be  denied,  terminated  or 
or  restitution  required:  and 
pertinent  conditions  and  stand- 
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description  of  unmet  public 
needs  in  the  area  served  by  the 
Agent  and  a  statement  of  prior- 
such  needs, 
list  of  the  occupational  fields 
public  service  employees  will 
and  a  statement  of  the  reasons 
Program  Agent  expects  these  fields 
(in  either  the  public  or  private 
IS  unemployment  recedes, 
description  of  jobs  to  be  filled, 
of  the  major  kinds  of  work  to 
perfdrmed  and  skills  to  be  acquired, 
approximate  duration  for  which 
participfnts  would  be  assigned  to  such 
jobs. 

<e)   A 
be  lised 
ticipant  i 
criteria. 


description  of  the  methods  to 
;o  recruit,  select,  and  orient  par- 
including    specific    eligibility 
and  programs  to  prepare  the 
participants  for  their  job  responsibilities, 
description  of  career  opportuni- 
job  advancement  potentialities 


The 


(f)  A 
ties  and 
for  participants. 

(g)  A  statement  of  the  range  of  the 
compen!  ation  to  be  paid  to  participants 

comparison  with  the  compensa- 

for  similar  public  occupations 

^me  employer. 

plans  the  Program  Agent  will 

assist  the  participants  to  find 

permanent  employment,  including  a  de- 

of  the  plans  of  the  employing 

absorb  participants  into  its  own 

staff. 

description   of   the  education, 

and  supportive  services  (includ- 

cou^iseling  and  health  care  services) 

be  provided  participants,  and 
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the  source  of  funds  which  will  be  used 
to  pay  for  such  services.  Linkages  with 
upgrading  and  other  manpower  services 
required  imder  §  55.6(h),  which  have 
been  made  should  be  indicated. 

(j)  The  plarming  for  and  training  of 
supervisory  personnel  in  working  with 
participants. 

(k)  If  the  Program  Agent  proposes 
that  fimds  be  used  to  pay  for  work  which 
has  been  performed  at  any  time  during 
the  past  6  months,  or  fill  jobs  which 
have  been  vacant  for  less  than  6  months 
prior  to  the  filing  of  the  application  for 
a  grant  with  which  to  fill  it,  the  Program 
Agent  will  submit  clear  evidence  to  show 
that  without  assistance  imder  this  Act 
the  work  would  not  be  performed  at  Fed- 
eral, State  or  local  expense,  and  that  a 
determination  by  the  Secretary  to  per- 
mit the  grant  to  be  used  for  such  pur- 
pose would  not  result  in  the  displacement 
or  partial  displacement  of  currently  em- 
ployed workers  or  impair  existing  con- 
tracts for  services. 

§  55.4      Vsr    of    fundi*    by    the    Program 
Agonls. 

(a)  Program  Agents  must  allocate 
funds  equitably  among  county  and  city 
levels  of  government,  including  public 
agencies  wliich  are  independent  of  su- 
pervision by  such  level  of  government. 
When  selecting  employing  agencies  they 
shall  give  due  consideration  to  the  size 
and  severity  of  unemployment  in  a  par- 
ticular area,  the  number  of  public  serv- 
ice jobs  at  each  level  of  government,  and 
the  size  of  the  population  served  by  each 
unit  of  government.  Where  appropriate 
Federal  and  State  agencies  may  also  be 
made  employing  agencies. 

(b)  Program  Agents  and  employing 
agencies  may  enter  into  contracts  for 
necessary  supportive  or  administrative 
services  with  public  organizations  and, 
except  contracts  for  the  employment  of 
participants,  with  private  organizations: 
Provided,  Any  such  contract  with  a  pri- 
vate organization  for  an  amount  in  ex- 
cess of  $10,000  shall  be  approved  by  the 
Secretary. 

§  55.5      Employing  a|B;6iicie§. 

(a)  Activities  and  services  for  which 
assistance  is  sought  under  this  Act  must 
be  administered  by  or  under  the  super- 
vison  of  a  Program  Agent.  Program 
Agents  may  designate  any  eligible  appli- 
cant as  an  employing  agency:  Provided 
however.  The  Program  Agent  remains 
responsible  for  assuring  compliance  by 
such  employing  agency  with  the  Act,  the 
regulations  and  the  grant  conditions,  ex- 
cept that  (1)  no  State  or  local  govern- 
mental unit  or  subdivision  thereof  will 
be  held  responsible  for  assuring  compli- 
ance by  the  Federal  government,  and  •  2 ) 
no  local  governmental  unit  or  subdivision 
thereof  will  be  held  responsible  for  as- 
suring compliance  by  a  State  which  has 
been  designated  by  the  Secretary  to  be 
the  employing  agency  in  the  area  of 
another  Program  Agent.  In  such  case, 
the  Federal  or  State  government  respec- 
tively shall  remain  responsible.  The  Sec- 
retary shall  hold  the  responsible  unit  of 
government  accountable  for  funds  which 
are  Improperly  expended,  and  may  take 
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action  to  recover  any  such  improperly 
expended  funds  in  accordance  with 
§  55.25. 

(b)  If  the  employing  agency  is  an- 
other unit  of  government,  the  Program 
Agent  may  provide  the  funds  through 
a  subgrant. 

(o  No  agency  or  institution  other 
than  an  eligible  applicant  may  become 
an  employing  agency,  except  that  public 
agencies  which  are  combinations  of  Fed- 
eral, State,  or  general  local  government 
or  agencies  thereof  may  qualify. 

(d)  Federal  agencies  acting  as  em- 
ploying agencies  may  employ  partici- 
pants only  in  accordance  with  laws  gov- 
erning Federal  employment.  In  the  case 
of  positions  subject  to  the  jurisdiction 
of  the  Civil  Service  Commission,  employ- 
ment of  participants  must  be  in  accord- 
ance with  applicable  Commission  regu- 
lations. However,  employees  of  other 
employing  agencies  who  are  not  Federal 
employees  may  perform  work  for  a  Fed- 
eral agency  if  the  agency  gives  its 
consent. 

(e)  Employing  agencies  may  delegate 
authority  to  employ  to  other  employing 
agencies:  Provided,  The  unit  of  govern- 
ment responsible  to  the  Secretary  ac- 
cepts responsibility  pursuant  to  para- 
graph (a)  of  this  section.  Notice  and  an 
opportunity  to  review  the  agreement  be- 
tween the  employing  agency  and  its 
delegates  shall  be  provided  to  the 
Secretary. 

§  55.6      Assurances. 

The  following  commitments  by  the 
Program  Agent  must  be  part  of  the  grant 
application.  Failure  to  comply  with  them 
may  lead  to  the  withholding  or  denial  of 
grant  funds: 

(a)  Agreement  by  the  Program  Agent 
to  give  special  consideration  to  the  filling 
of  jobs  which  provide  suflBcient  prospects 
for  advancement  or  suitable  continued 
employment  by  providing  complemen- 
tary training  and  manpower  services  de- 
signed to  (1)  promote  the  advancement 
of  participants  to  employment  or  train- 
ing opportunities  suitable  to  the  individ- 
uals involved,  whether  In  the  public  or 
private  sector  of  the  economy,  (2)  pro- 
vide participants  with  skills  for  which 
there  is  an  anticipated  high  demand,  or 
(3)  provide  participants  with  self-devel- 
opment skills.  Nothing  contained  in  this 
paragraph  shall  be  construed  to  pre- 
clude persons  or  programs  for  whom  the 
foregoing  goals  are  not  feasible  or 
appropriate. 

(b)  Agreement  by  the  Program  Agent 
that,  to  the  extent  feasible,  public  service 
jobs  shall  be  provided  in  occupational 
fields  which  are  most  likely  to  expand 
within  the  public  or  private  sector  as  the 
unemployment  rate  recedes. 

(c)  Agreement  by  the  Program  Agent 
to  give  due  consideration  to  persons  who 
have  participated  in  manpower  training 
programs  for  whom  employment  oppor- 
tunities are  not  otherwise  immediately 
available. 

(d)  Agreement  by  the  Program  Agent 
that  it  and  the  employing  agencies  re- 
sponsible to  it  will  have  the  goal  of  plac- 
ing half  of  the  participants  in  continuing 
positions  with  the  Program  Agent  or  em- 
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ploying  agency  financed  from  funds 
other  than  grant  funds  under  the  Act. 
The  Program  Agent  and  the  employing 
agencies  responsible  to  it  shall  utilize  at 
least  half  the  vacancies  occurring  in 
suitable  occupations  in  such  continuing 
positions  for  this  purpose,  except  where 
this  is  prohibited  by  hiring  practices  re- 
quired by  law,  regulation  or  collective 
bargaining  agreement  and  the  Program 
Agent  or  employing  agency  has  sub- 
mitted a  statement  explaining  the 
prohibition. 

(e)  Agreement  by  the  Program  Agent 
that  agencies  and  institutions  to  whom 
financial  assistance  will  be  made  avail- 
able under  the  Act  will  undertake  anal- 
ysis of  job  descriptions  and  a  reevalua- 
tion  of  skill  requirements  at  all  levels  of 
employment,  including  merit  system  re- 
quirements and  practices  relating  there- 
to, in  accordance  with  applicable  guide- 
lines issued  by  the  U.S.  Civil  Service 
Commission. 

(f)  Agreement  by  the  Program  Agent 
that  the  program  will,  to  the  maximum 
extent  feasible,  contribute  to  the  elimi- 
nation of  artificial  barriers  to  employ- 
ment and  occupational  advancement 
that  restrict  employment  opportunities 
for  the  disadvantaged,  in  accordance 
with  applicable  guidelines  issued  by  the 
U.S.  Civil  Service  Commission. 

(g)  Agreement  by  the  Program  Agent 
that  (1)  in  the  event  the  Secretary  or 
an  appropriate  agency  designated  by  him 
advises  after  a  periodic  review  of  the 
program  authorized  under  section  11(a) 
of  the  Act  that  the  job  in  which  a  par- 
ticipant has  been  placed  will  not  provide 
sufficient  prospects  for  advancement  or 
suitable  continued  employment,  the  Pro- 
gram Agent  will  make  maximum  efforts 
to  locate  employment  or  training  oppor- 
tunities providing  such  prospects,  and 
that  it  will  offer  such  a  person  appro- 
priate assistance  in  securing  placement 
in  the  opportunity  he  chooses  after  ap- 
propriate counseling,  and  (2)  when  the 
Secretary  advises  that  the  rate  of  na- 
tional unemployment  is  receding  toward 
4.5  percent,  or  financial  assistance  will 
no  longer  be  available  for  any  other  rea- 
son, the  Program  Agent  or  the  employ- 
ing agency  will  make  maximum  efforts  to 
locate  employment  or  training  opportu- 
nities not  supported  under  the  Act  for 
each  participant,  and  will  offer  such  a 
person  appropriate  assistance  in  securing 
placement  in  the  opportunity  which  he 
chooses  after  appropriate  counseling. 

(h)  Agreement  that  where  appropri- 
ate the  Program  Agent  will,  and  will  re- 
quire the  employing  agencies  to, 
maintain  or  provide  linkages  with  up- 
grading and  other  manpower  programs 
for  the  purpose  of  (1)  providing  those 
persons  employed  in  public  service  jobs 
under  the  Act  who  want  to  pursue  work 
with  the  employer,  in  the  same  or  similar 
work,  with  opportunities  to  do  so  and 
to  find  permanent,  upwardly  mobile 
careers  in  that  field,  and  (2)  providing 
those  persons  so  employed,  who  do  not 
wish  to  pursue  permanent  careers  in  such 
field,  with  opportunities  to  seek,  prepare 
for,  and  obtain  work  in  other  fields. 

(i>  Agreement  that  (1)  neither  the 
Program  Agent  nor  any  person  with  re- 
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sponsibilities  in  the  operation  of  the  pro- 
gram will  discriminate  with  respect  to 
any  employee  of  the  program,  or  any 
participant  or  any  applicant  for  partici- 
pation in  such  program,  because  of  race, 
creed,  color,  or  national  origin,  sex,  age, 
political  affiliation,  or  beliefs.  (2)  no  pro- 
gram under  the  Act  will  involve  political 
activities  and  neither  the  program,  the 
funds  provided  therefor,  nor  the  person- 
nel employed  in  the  administration 
thereof,  shall  be.  in  any  way  or  to  any 
extent,  engaged  in  the  conduct  of  po- 
litical activities  in  contravention  of 
chapter  15  of  title  5,  of  the  United  States 
Code,  and  <3>  participants  in  the  pro- 
gram will  not  be  employed  in  the  con- 
struction, operation  or  maintenance  of 
so  much  of  any  facility  as  is  used  or  to 
be  used  for  sectarian  instruction  or  as 
a  place  for  religious  worship. 

§  55.7      Seleetion  of  parlieipanls. 

(a)  All  persons  employed  pursuant  to 
this  Act,  shall  be  participants,  except  for 
necessary  supervisory,  and  full-time 
technical  and  administrative  personnel 
who  may  be  selected  from  participants 
or  others. 

(b)  Priority  shall  be  given  to  the  un- 
employed over  the  underemployed. 

(c)  Each  Program  Agent  shall  be 
responsible  for  assuring  (1)  that  par- 
ticipants will  be  chosen  on  an  equitable 
basis,  in  accordance  with  the  purposes 
of  the  Act,  from  among  significant  seg- 
ments of  the  population  in  the  area  of 
imemployed  and  underemployed  persons, 
and  (2)  that  preference  will  be  given  to 
unemployed  and  underemployed  persons 
who  are  any  one  or  more  of  the  follow- 
ing (not  necessarily  in  this  order):  (i) 
special  veterans;  (ii)  young  persons  18 
years  and  older  entering  the  labor  force : 
(iii)  45  years  of  age  or  over;  (iv)  mi- 
grant farmworkers;  (v)  persons  whose 
native  tongue  is  not  English  and  whose 
ability  to  speak  English  is  limited;  (vi) 
persons  from  families  with  incomes  be- 
low the  poverty  level  or  welfare  recipi- 
ents; (vii)  persons  who  have  become  un- 
employed or  underemployed  as  a  result 
of  technological  change  or  whose  most 
recent  employment  was  with  Federal 
contractors  who  have  cut  back  in  em- 
ployment because  of  shifts  in  Federal  ex- 
penditure, such  as  in  the  defense,  aero- 
space or  construction  industries;  or  (viii) 
others  who  come  from  socioeconomic 
backgrounds  generally  associated  with 
substantial  unemployment  and  under- 
employment. 

(d)  All  job  vacancies  under  the  pro- 
gram, except  those  to  which  ^mer 
employees  are  being  recalled,  shall  be 
listed  with  the  Employment  Service  at 
least  48  hours  before  such  vacancies  are 
filled  during  wliich  period  the  Employ- 
ment Service  will  first  refer  special 
veterans  and  secondarily  other  veterans 
of  the  Vietnam  era.  A  list  of  such  job 
openings  will  also  be  made  available  to 
any  other  public  or  private  organiza- 
tions or  agencies,  including  veteran's 
organizations,  for  making  them  known 
to  special  veterans. 

(e)  Participants  whose  most  recent 
employment    was    with    the    Program 
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Agent  or  any  employing  agency  receiving 
financial  assistance  through  the  Pro- 
gram Agent  must  have  been  imemployed 
for  30  days  or  longer  prior  to  being 
employed  pursuant  to  the  Act. 

<f)  Program  Agents  and  employing 
agencies  shall  select  all  participants 
from  among  those  eligible  individuals 
who  reside  in  the  geographical  area  over 
which  the  Program  Agent  has  jurisdic- 
tion. When  a  State  government  is  given 
funds  for  expenditxire  within  the  geo- 
graphic area  of  another  Program 
Agent,  the  participants  it  selects  must 
reside  in  that  geographical  area.  This 
paragraph  is  subject  to  exceptions  in  in- 
dividual cases  provided  the  total  number 
of  participants  residing  in  each  Program 
Agent's  area  remains  the  same.  This 
paragraph  does  not  apply  to  individuals 
recalled  to  their  former  jobs. 

§  53.10      Comnient.*   by   uniUi   of   eeneral 
government   or   labor    orgunization.t. 

(&>  Grant  applications,  except  appli- 
cations for  initial  funding,  must  be  ac- 
companied by: 

<1)  A  statement  that  a  copy  of  the 
application,  except  for  initial  funding, 
including  the  proposed  distribution  of 
funds,  has  been  furnished  to  the  Gov- 
ernor, and  to  the  major  units  of  general 
local  government  within  the  jurisdiction 
as  listed,  and  a  summary  has  been  pub- 
lished in  two  newspapers  of  general  cir- 
culation in  the  area  for  the  benefit  of 
other  imits  of  general  local  government. 
Notice  to  the  Governor  may  be  given  in 
accordance  uith  the  procedures  estab- 
lished imder  the  Intergovernmental 
Cooperation  Act  of  1968.  The  published 
notice  shall  specify  where  the  applica- 
tion may  be  examined  in  full,  and  invite 
comment  to  the  Program  Agent  and/or 
the  Secretary.  Both  actual  and  construc- 
tive notice  shall  state  that  consideration 
will  be  given  only  to  comments  received 
uithin  the  time  period  specified  in  para- 
graph 'b)  of  this  section. 

<  2)  A  summary  of  the  application  con- 
taining the  information  required  in  sub- 
paragraph (1)  of  this  paragraph  plus 
the  date  by  which  comments  must  be 
received  has  been  sent  to  any  labor  or- 
ganizations representing  employees  en- 
gaged in  similar  work  in  the  same  area  as 
that  proposed  to  be  performed  under  any 
program  to  be  fimded  imder  the  appli- 
cation. For  purposes  of  this  section, 
"area"  means  that  geographical  area  over 
which  the  employing  agency  exercises 
general  political  jurisdiction. 

»3»  The  dates  of  actual  notice  and  of 
notice  by  publication. 

(4)  A  copy  of  any  comments  on  the 
application  submitted  to  the  Program 
Agent  by  the  Governor  of  the  State,  a 
unit  of  general  local  government,  or  any 
labor  organization  in  response  to  an  in- 
vitation under  subparagraph  <2>  of  this 
paragraph.  Comments  received  after  the 
application  is  submitted  shall  also  be  sent 
to  the  Secretary,  and  the  application 
shall  contain  an  assurance  that  they  will 
be  so  forwarded. 

'b)  In  makln^r  his  determination 
whether  or  not  to  approve  an  applicatirai, 
the  Secretary  shall  consider  any  com- 
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ments  t  y  the  Governor,  a  unit  of  general 
local  gc^emment  or  a  labor  organization 
receiving  notice  under  paragraph  (a)  (2) 
of  this  section,  which  is  filed  with  him 
or  with  the  Pi-ogram  Agent  within  3  days 
of  the  date  specified  imder  paragraph 
'a)  <3)  )f  this  section,  or  within  15  days 
of  such  date  provided  it  has  been  pre- 
ceded within  3  days  of  such  date  by  a 
notice  o  f  intent  to  file. 
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§55.15      IW  of  Federal  fun<i> 

fa)  Federal  funds  will  be  granted  on 
the  bass  of  program  applications,  and 
may  be  used  to  meet  not  more  than  90 
percent  of  the  cost  of  the  program  unless 
the  Sec!  etary  waives  the  requirement  for 
non-Pe<leraI  share  pursuant  to  §55.16 
<d>  of  these  regulations  in  this  part. 

'b)  £  uch  funds  may  be  expended  only 

for  purposes   'D    permitted  under  the 

of  Subpart  1-15.7  of  Title  41 

tode  of  Federal  Regulations,  en- 

1  Principles  for  Determining  Costs 

to  Grants  and  Contracts  with 

Local  Government,"  and  (2) 

under  the  remaining  provi- 

this  part. 

less  than  85  percent  of  the 

granted  to  a  Program  Agent,  or 

per»nt  specified  by  the  Secretary, 

used  for  compensation  and  bene- 

[>articipants:   Provided,  That  if 

f  mding  is  provided,  the  expendi- 

ujider  such  funding  will  be  con- 

iogether  with  expenditures  under 

bseftuent  grant  from  funds  appor- 

inder  section  9(a)  (1>  of  the  Act 

same  fiscal  year  for  purposes  of 


par  Eigraph. 
pfederal  funds  granted  under  the 

not  be  used  to  pay — 
C^xnpensation  to  any  participant 
time  rate  higher  than  $12,000 


a  year  plus  fringe  benefits  to  the  extent 
they  do  not  exceed  those  normally  pro- 
vided employees  earning  $12,000. 

(2)  Compensation  for  professional 
work  to  more  than  one-third  of  the  par- 
ticipants, except  that  there  is  no  maxi- 
mum on  the  numl)er  of  participating 
classroom  teachers  who  may  be  paid 
from  Federal  funds.  Additional  excep- 
tions may  be  made  by  the  Secretary  for 
good  cause  shown  prior  to  the  employ- 
ment of  such  individuals. 

<e)  Federal  funds  shall  not  be  used  for 
acquisition,  rental  or  leasing  of  supplies, 
equipment,  materials  or  real  property, 
whether  these  expenses  are  budgeted  as 
direct  costs.  Indirect  costs,  or  overhead. 

(f)  Federal  funds  shall  not  be  ex- 
pended for  work  that  would  otherwise 
have  been  performed  at  Federal,  State, 
or  local  expense,  which  will  not  result  in 
an  increase  over  the  employment  which 
would  otherwise  be  available,  which  will 
result  in  the  displacement  of  currently 
employed  workers  (including  partial  dis- 
placement such  as  a  reduction  in  the 
hours  of  nonovertime  work  or  wages  or 
employment  benefits),  or  which  will  im- 
pair existing  contracts  for  services. 

§55.16      Non-Federal  share. 

(a)  Non-Federal  share  may  be  pro- 
vided in  cash  or  in  kind,  fairly  evaluated, 
including,  but  not  limited  to,  plant, 
equipment  or  services. 

(b)  Non-Federal  share  must  be  ex- 
pended for  a  purpose  which  is  allowable 
under  the  provisions  of  Subpart  1-15.7 
of  Title  41  of  the  Code  of  Federal  Regula- 
tions entitled  "Principles  for  Determin- 
ing Costs  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments." 

(c)  Non-Federal  participation  may  be 
derived  from  a  variety  of  sources,  in- 
cluding newly  appropriated  funds  and 
previously  appropriated  funds  and  the 
time  of  personnel  used  by  the  Program 
Agent  or  the  employing  agency  for  the 
program.  Voluntary  services  or  space 
donated  to  the  grantee  from  private 
sources  may  not  be  included  as  non- 
Federal  share  unless  specifically  accepted 
by  the  Secretary.  Grantee  contributions 
derived  from  other  Federal  funds, 
whether  in  cash  or  in  kind,  may  not  be 
used  for  the  non-Federal  share,  except 
(1)  when  specifically  permitted  by  the 
law  tmder  which  the  other  Federal  funds 
were  made  available,  or  (2)  when  an 
agency  of  the  Federal  Government  is  the 
employing  agency. 

fd)  The  secretary  may  waive  the  re- 
quirement for  non-Federal  share  if  it 
would  cause  a  serious  hardship  for  the 
Program  Agent  or  prevent  participation 
in  the  program  by  the  Program  Agent  or 
an  employing  agency. 

§  55.17      Records,    financial   reports   and 
audits. 

The  Program  Agent  shall  require 
each  employing  agency  to,  maintain 
such  records  and  accounts,  Includ- 
ing records  of  property  purchased  with 
non-Federal  share,  and  personnel  and 
financial  records,  and  submit  such 
financial  reports  as  are  required  by  the 
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secretary  to  assure  proper  accounting 
for  all  program  funds,  including  the  non- 
Federal  share.  Such  records  and  accounts 
shall  be  made  available  for  audit  pur- 
poses to  the  Department  of  Labor  or  the 
Comptroller  General  of  the  United  States 
or  any  authorized  representative  of 
either,  and  shall  be  retained  for  3 
years  after  the  expiration  of  the  grant. 

§55.18      Keporis  of  efTectiveness. 

Program  Agents  shall  submit  periodic 
reports  as  required  by  the  Secretary 
designed  to  measure  the  effectiveness  of 
the  program.  In  addition  to  any  other 
requirements  of  the  Secretary,  such  re- 
ports may  be  required  to  provide  data  on 
(a>  the  characteristics  of  participants, 
including  age,  sex,  race,  health,  educa- 
tion level,  and  previous  wage  and  employ- 
ment experience;  (b)  their  duration  in 
employment  situations,  including  in- 
foi-mation  on  the  duration  of  employ- 
ment of  program  participants  for  at  least 
a  year  following  termination  of  employ- 
ment under  the  Act  and  comparable  in- 
formation on  other  employees  or  trainees 
of  employing  agencies;  and  (c)  total 
dollar  cost  per  participant,  including  a 
breakdown  between  the  costs  of  wages, 
training,  suppwrtive  services,  fringe  bene- 
fits, and  administrative  costs. 

§  55.19      Participant     compensation     and 
working  conditions. 

(a)  Participants  shall  be  paid  wages 
or  a  salary  at  a  rate  which  is  not  lower 
than  whichever  is  the  highest  of  (1 )  the 
minimum  wage  which  would  be  appli- 
cable to  the  employee  under  the  Fair 
Labor  Standards  Act  of  1938  if  section 
6(a)  (1)  of  such  Act  applied  to  the  par- 
ticipant and  he  were  not  exempt  under 
section  13  thereof;  (2)  the  State  or  local 
minimum  wage  for  the  most  nearly  com- 
parable covered  employment,  or  (3)  the 
prevailing  rate  of  pay  for  persons  em- 
ployed in  similar  public  occupations  by 
the  same  employer.  In  addition,  partici- 
pants shall  receive  the  protection  of  the 
same  workmen's  compensation,  health 
insurance,  imemployment  insurance,  and 
other  benefits  as  other  employees  of  the 
employer  similarly  employed,  and  shall 
enjoy  working  conditions  and  promo- 
tional opportimities  neither  more  nor 
less  favorable  than  such  other  employees 
enjoy. 

(b)  No  participant  will  be  required  or 
peiTnitted  to  work  in  buildings  or  sur- 
roundings or  under  working  conditions 
which  are  unsanitary  or  hazardous  or 
dangerous  to  his  health  or  safety.  If  spe- 
cific standards  applicable  to  the  occupa- 
tional health  and  safety  of  public  em- 
ployees in  the  jurisdiction  of  the  Pro- 
gram Agent  are  promulgated  under  5  18 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (Public  Law  91-596),  such 
standards  shall  be  applicable  to 
participants. 

(O  Every  participant  must  be  advised 
prior  to  entering  upon  employment  of  his 
rights  and  benefits  in  connection  with 
his  employment  under  the  Act. 

§  55.20     IVon-dificriminalion. 

Any  grant  made  pursuant  to  the  Act 
Is  subject  to  Title  VI  of  the  Civil  Rights 
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Act  of  1964  (42  U.S.C.  2000d) ,  which  pro- 
vides that  no  person  in  the  United  States 
shall,  on  the  ground  of  race,  color,  or  na- 
tional origin,  be  excluded  from  partici- 
pation in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  Any  such  grant  is 
also  subject  to  the  rules  to  implement 
Title  VI  which  were  issued  by  the  Sec- 
retary of  Labor  with  the  approval  of 
the  President  (29  CFR  Part  31). 

§  55.25      Adjustments  in  payments. 

(a>  If  any  funds  are  expended  by  a 
Program  Agent  or  an  employing  agency 
in  violation  of  the  Act,  the  regulations, 
or  grant  conditions,  the  Secretary  may 
make  necessary  adjustments  in  pay- 
ments to  the  Program  Agent  or  the  em- 
ploying agency,  if  the  Federal  or  State 
government,  on  account  of  such  unau- 
thorized or  illegal  expenditures.  If  the 
employing  agency  is  the  Federal  or  State 
government  he  may  make  adjustments 
in  payments  to  the  employing  agency. 
He  may  draw  back  unexpended  funds 
which  have  been  made  available  in  order 
to  assure  that  they  will  be  used  in  ac- 
cordance with  the  purposes  of  the  Act,  or 
to  prevent  further  unauthorized  or  il- 
legal expenditures,  and  he  may  withhold 
funds  otherwise  payable  under  the  Act 
in  order  to  recover  any  amounts  ex- 
pended illegally  or  for  unauthorized 
purposes  in  the  current  or  immediately 
prior  fiscal  year.  If  no  further  payments 
would  otherwise  be  made  under  the  Act 
during  the  current  or  subsequent  fiscal 
year,  the  Secretary  may  request  a  repay- 
ment of  funds  used  for  unauthorized  or 
illegal  expenditures,  and  within  30  dajrs 
after  receipt  of  such  request  such  repay- 
ment shall  be  made. 

(b)  No  action  taken  by  the  Govern- 
ment under  paragraph  (a)  of  this  sec- 
tion shall  entitle  the  grantee  to  reduce 
either  salaries  and  wages  or  supportive 
services  for  any  participant  or  to  expend 
less  during  the  effective  period  of  the 
grant  than  those  sums  called  for  in  his 
grant  budget  either  for  salaries  and 
wages  or  for  supportive  services  for  par- 
ticipants. Any  such  reduction  in  expend- 
itures may  be  deemed  sufficient  cause 
for  termination  under  S  55.26. 

§55.26      Termination  of  grant. 

(&)  If  the  Program  Agent  violates  or 
permits  an  employing  agency  to  violate, 
or  if  a  unit  of  Federal  or  State  govern- 
ment acting  independently  as  employing 
agency,  violates  any  provisions  of  the 
Act,  the  regulations,  or  grant  terms  or 
conditions  which  the  Secretary  has  is- 
sued or  shall  subsequently  issue  during 
the  period  of  the  grant,  the  Secretary 
may  terminate  the  grant  in  whole  or  in 
part  unless  the  grantee  causes  such  vio- 
lation to  be  corrected  within  a  period  of 
30  days  after  receipt  of  notice  specifying 
the  violation;  or 

(b)  In  his  discretion  the  Secretary 
may  terminate  the  grant  in  whole  or  in 
part. 

(c)  Termination  shall  be  effected  by 
a  notice  of  termination  which  shall 
specify  the  extent  of  termination  and 
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the  date  upon  which  such  termination 
becomes  effective.  Upon  receipt  of  a 
notice  of  termination,  the  grantee  shall: 
( 1 )  Discontinue  further  commitments  of 
grant  funds  to  the  extent  that  they 
relate  to  the  tei-minated  portion  of  the 
grant;  (2)  promptly  cancel  all  subgrants, 
agreements,  and  contracts  utilizing  funds 
under  this  grant  to  the  extent  that  they 
relate  to  the  terminated  portion  of  the 
grant:  (3)  settle,  with  the  approval  of 
the  Secretary,  all  outstanding  claims 
arising  from  such  termination;  (4)  sub-  > 
mit,  within  6  months  after  the  receipt 
of  the  notice  of  termination,  a  termina- 
tion settlement  proposal  which  shall  in- 
clude a  final  statement  of  all  unreim- 
bursed costs  related  to  the  terminated 
portion  of  the  grant,  but  in  case  of  ter- 
minations under  paragraph  (a)  of  tills 
section  will  not  include  the  cost  of  pre- 
paring a  settlement  proposal.  Allowable 
costs  shall  be  determined  in  accordance 
with  §  55.15. 

Signed  at  Washington,  this  12th  day 
of  August  1971. 

L.  H.  SiLBERMAN, 

Acting  Secretary  of  Labor. 
(FR  Doc  71-11921  Piled  8-13-71:8:53  am] 


Chapter  Xtll — Bureau  of  Labor 
Standards,  Department  of  Labor 

PART    1518— SAFETY    AND    HEALTH 
REGULATIONS  FOR  CONSTRUCTION 

Light  Residential  Construction; 
EflFective   Date 

Pursuant  to  authority  in  section  107 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act,  as  amended  (83  Stat.  96- 
40  U.S.C.  333 )  and  in  Secretary's  Order 
No.  12-71  (36  F.R.  8754),  §  1518.1051  (36 
F.R.  7410,  April  17,  1971;  36  F.R.  8311, 
May  4,  1971)  is  hereby  revised  in  order  to 
provide  a  delay  of  about  6  weeks  in  the 
effective  date  provision  of  Part  1518 
which  is  appUcable  to  light  residential 
oomstruction.  Under  Part  1518,  the  con- 
struction safety  standards  would  be  ap- 
plicable to  light  residential  construction 
on  August  15, 1971.  The  delay  is  in  antici- 
pation of  the  commencement  of  a  rule- 
making proceeding  within  that  time 
concerning  proposed  rules  now  being 
drafted  which  would  affect  light  residen- 
tial construction  and  other  construction. 

The  provisions  of  5  U.S.C.  553  con- 
cerning notice  of  proposed  rulemaking, 
public  participation  therein,  and  delay  in 
effective  date  are  not  applicable  by  virtue 
of  the  exception  in  5  U.S.C.  553(a)  for 
matters  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts. 

Effective  date.  This  revision  shall  be- 
come effective  immediately. 

As  revised,  §  1518.1051  reads  as  follows: 

§  1518.1051      Effective    date*    (specific). 

(a)  With  respect  to  standards  con- 
cerning brakes  and  fenders  prescribed  in 
§  1518.602,  the  rules  contained  therein 
specify  the  applicable  effective  dates. 

(b)  (1)  To  the  extent  that  the  stand- 
ards in  this  part  apply  to  light  residen- 
tial  construction,    their   application   is 
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delayed  vmtil  September  27,  1971,  where- 
upon the  standards  shall  apply  to  con- 
tracts subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act  which 
are  advertised  on  or  after  that  date  and 
to  such  contracts  which  may  be  negoti- 
ated when  the  negotiations  comnrnce  on 
or  after  that  date. 

(2)  For  the  purpose  of  this  paragraph, 
the  term  "light  residential  construction" 
is  limited  to  the  construction  of  homes 
and  apartment*  which  do  not  exceed 
three  stories  in  height,  and  which  do  not 
have  an  elevator. 

(Sec.  1.  83  Stat.  96.  97,  adding  sec.  107  to 
Public  Law  87-581.  76  Stat.  357;  40  U.S.C.  333; 
Secretary's  Order  No.  12-71,  36  Fit.  8754) 

Signed  at  Washington,  D.C.,  this  11th 
day  of  August  1971. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor. 
IFR  Doc.71-11831  PUed  8-13-71;8:53  ana] 
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Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

PART  1910— OCCUPATIONAL  SAFETY 
AND   HEALTH   STANDARDS 

Light  Residential  Construction  and 
Certain  Other  Construction;  Effec- 
tive  Date 

Pursuant  to  authority  In  sections  6(a) 
and  8'g)  of  the  Willlams-Stelger  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1593,  1600:  29  U.S.C.  655.  657) 
and  in  Secretary's  Order  No.  12-71  (36 
P.R.  8754),  Part  1910  of  Title  29, 
Code  of  Federal  Regulations,  is  hereby 
amended  by  adding  a  new  section,  desig- 
nated i  1910.17.  to  Subpart  B.  The  new 
9  1910.17  delays  for  1  month  the  applica- 
tion of  the  construction  standards  pre- 
scribed In  §  1910.12  as  they  apply  to  light 
residential  constniction  and  any  con- 
struction, alteration,  or  repair  activities 
which  are  not  subject  to  the  construction 
safety  standards  published  in  29  CFR 
Part  1518,  but  which  are  subject  to  the 
Wllliams-Steiger  Occupational  Safety 
and  Health  Act  of  1970.  The  delay  is  in 
anticlpwition  of  the  commencement  of 
a  rulemaking  proceeding  within  the  1 
month  concerning  proposed  rules  now 
being  drafted  which  would  affect  light 
residential  construction  and  other  con- 
striKtlon  activities.  The  new  section  also 
codifies  all  effective  date  provisions  ap- 
plicable to  Subpart  B  of  Part  1910. 

The  provisions  of  5  U.S.C.  553  concern- 
ing notice  of  proposed  rulemaking,  pub- 
lic participation  therein,  and  delay  in 
effective  date  are  not  applicable  by 
virtue  of  the  exception  to  5  U.S.C. 
Chapter  5  provided  in  section  6(a)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Effective  date.  This  amendment  shall 
become  effective  immediately. 

The  new  §  1910.17  reads  as  follows: 


§  1910.1 

(a) 
(h)  and 
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Williamst-Steiger 
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Effective  dale!>. 


Fcr 
this 


as  provided  in  paragraphs 
(c)  of  this  section,  the  stand- 
in  this  Subpart  B  shall 
on  August  27,  1971. 
To  the  extent  that  the  stand- 
in    §  1910.12    apply    to 
refeidential     construction     or     to 
cojistruction  work,  as  defined  in 
b),  which  is  not  subject  to  the 
safety  standards  published 
518  of  this  title,  their  applica- 
d^layed  until  September  27,  1971. 
the  purpose  of  subparagraph 
paragraph,  "light  residential 
is  limited  to  the  construc- 
and  apartments  which  do 
three  otories  in  height,  and 
hive  no  elevator. 
Ej^cept  as  provided  in  paragraph 
section,  whenever  any  em- 
or  place  of  employment  Is,  or 
subject    to    any    safety    and 
st^dard  prescribed  in  Part  1501, 
1504,  or  1518  of  this  title  on 
before  August  27,  1971,  by  virtue 
Qonstruction  Safety  Act  or  the 
's   and    Harbor   Workers' 
Act.    that    occup>ational 
health  standard  as  incorpo- 
reference    in    this    subpart 
become  effective  under  the 
Occupational    Safety 
Act  of  1970  on  that  date. 


and 
also 


and  Health 

(See*.  4(h)  (2).  6(8),  8(g),  84  Stat.  1592,  1593, 
1598;  29  U.S.C.  653,  665.  657;  Secretary'* 
Order  No,   12-71,  36  PJl.  8754) 

Sfgneti  at  Washington,  D.C.,  this  Uth 
day  of  A  jgust  1971. 

G.   C.    GUENTHER, 

Assistant  Secretary  of  Labor. 
(FR  Do  ;.71-11822  Filed  8-13-71;8:53  am] 

Title  Jl— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapttr  114 — Department  of  the 
Interior 

PART  114-32— GOVERNMENT-WIDE 
AUTOMATED  DATA  MANAGEMENT 
SERVICES 

Subpart  1 14—32.4— Procurement  and  Contracting 

Pursuant  to  the  authority  of  the  Sec- 
retary (i  the  Interior  contained  In  5 
US.C.  3(  1  (Supp.  V,  1965-1969)  and  sec- 
tion 205  c),  63  Stat.  390;  40  U.S.C.  488 
(c)  .Anew  Part  114-32  is  added  to  Cliap- 
ter  114.  "ntle  41  of  the  <^ode  of  Fed- 
eral Reg  ilations.  as  set  forth  below. 

This  new  part  shall  become  effective 
on  the  d  ite  of  its  publication  in  the  Fed- 
eral REqiSTiR  (8-14-71). 

Warren  F.  Brecht. 
Deputy  Assistant  Secretary 
of  the  Interior. 
August  10.  1971. 


Sec. 

114-32.407  Use  of  Federal  Supply  Schedules 
for  ADPE,  software  and  main- 
tenance servlcee. 

114-32.408     Procurement  guidance. 

AUTHORrrY:  The  provisions  of  this  Part 
114-32  Issiied  under  5  U.S.C.  301  (Supp.  V, 
1965-1969),  and  sec.  205(c),  63  Stat.  390;  40 
U.S.C.  486(c). 

§114-^2^07  Use  of  Federal  .Supply 
Schedules  for  ADPE,  soflKiire  and 
niaintcnunce  services. 

FPMR  101-32.407  contemplates  that 
ADP  equipment  should  be  procured  from 
a  number  of  different  sources  whenever 
such  action  is  both  feasible  and  in  the 
best  interest  of  the  Government.  Accord- 
ingly, future  solicitations  for  such  equip- 
ment should  stipulate  this  possible  course 
of  action.  In  order  to  achieve  the  desired 
result,  the  following  paragraph,  or  modi- 
fication thereof,  shall  be  incorporated  in 
solicitations  for  ADP  equipment. 
Alternate  Sources  PaoctiRKMENT  Clause 

The  Government  does  not  commit  Itself  to 
procure  any  supply  or  service  from  any  par- 
ticular offeror  by  the  Issuance  of  this  solicita- 
tion. The  Government  reserves  the  right  to 
reject  any  and  all  offers  received,  or  any  part 
or  parts  thereof  and  to  satisfy  Its  total  re- 
quirements, or  any  part  thereof,  from  other 
sources.  Such  alternate  sources  include  but 
are  not  limited  to: 

(a)  Equipment  becoming  excess  to  the 
Government's  needs  which  Is  owned  by  the 
Government,  or  In  which  the  Government 
has  accrued  equity  due  to  past  rentals  paid. 

(b)  Equipment  obtained  by  lease  or  pur- 
chase from  sources  other  than  the  manu- 
facturer thereof. 

(c)  Equipment  which,  because  there  Is  a 
subetantlai  number  of  like  Individual  com- 
ponents, lends  Itself  to  separate  procurement 
(e.g.  tape  drives,  disc  drives,  disc  packs,  etc.). 

Offerors  are  requested  to  state  in  their  pro- 
posals the  extent  to  which  such  covirses  of 
action  wo\ild  affect  any  commitment  made 
by  the  offeror  as  to  performance  of  the  pro- 
posed system,  or  as  to  any  aspect  of  pricing. 

The  preceding  paragraph  will  be  both 
legally  and  substantively  sufficient  for 
most  ADPE  procurement  actions.  It  may 
be  modified,  however,  if  necessary  or  de- 
sirable to  meet  a  particular  need  or  a 
specific  procurement. 

§  111—32.408      Prorurement  fruidanre. 

Any  solicitation  for  data  processing 
equipment  shall  contain  the  information 
necessary  to  enable  a  prospective  offeror 
to  prepare  a  proposal  or  quotation  prop- 
erly. Offerors  should  be  informed  of  all 
evaluation  factors  and  of  the  relative 
weights  to  be  attached  to  each  factor  (44 
CG  493;  47  CG  242:  47  CG  336;  CG  Deci- 
sion B-166052-(2)  dated  May  20,  1969). 
The  mere  arrangement  of  the  factors  In 
order  of  priority  is  not  sufficient.  A  mean- 
ingful indication  such  as  dollar  value  is 
required  to  permit  each  vendor  to 
evaluate  the  effect  of  each  individual  fac- 
tor in  the  preparation  of  hla  proposaL 

[TO  Doc.71-11759  FUed  8-13-71;8:47  am] 
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Title  43— PUBLIC  LMIDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  5104] 

[BLM  054548] 

MICHIGAN 
Addition   to   National   Forest 

By  virtue  of  the  authority  contained 
in  the  Act  of  July  9,  1962,  76  Stat.  140,  43 
U.S.C.  section  315g-l  (1964) ,  it  is  ordered 
as  follows : 

Subject  to  valid  existing  rights,  the  fol- 
lowing described  lands,  acquired  in  an  ex- 
change made  pursuant  to  section  8  of  the 
Taylor  Grazing  Act  of  June  28,  1934, 
48  Stat.  1272,  as  amended,  43  U.S.C.  sec- 
tion 315g  (1964),  are  hereby  added  to 
and  made  a  part  of  the  Hiawatha  Na- 
tional Forest  and  hereafter  shall  be  sub- 
ject to  all  laws  and  regulations  applicable 
to  said  national  forest : 

Michigan  Meridian 

T.  44N..  R.  18  W., 

Sec.   11,  SWViNW'i,  Wi^SWVi.  SE'/4SEV4; 

Sec.  13,  SWV4NWI4.  lot  1    (SEV4SE14); 

Sec.     14.    E>/2NEi4,    SEy4NW'4,    SViSW'i, 
NEi48E'^,S'/2SEV4; 

Sec.  22.  NWl^SW'^; 

Sec.-a»,  NE  %  NW  V4 .  SE  V4  SE  V4 ; 

Sec.  24,  NW  14  SW  '4 ,  SE  Vi  SE  >4 ; 

Sec.  Se.S'/aSWVi. 
T.  44N.,B.  19  W., 

Sec.  5,  NE'/4NEi4. 
T.  45  N.,  R.  19  W., 

Sec.  6,  NW'4SE%. 
T.  45N.,R.  20  W., 

Sec.  28.  SE14SW14. 
T.  46N.,R.  18  W., 

Sec.  33.  SE'4SWi4 .  SW',4SE',4 ; 

Sec.  35,  WViNE>,4,  SE'/iNEVi,  NW14,  SE'4; 

Sec.  36,  E;4SWV4. 
T.  46N.,  R.  21  W., 

Sec.  7,  8W'4. 

The  areas  described  aggregate  1,707.41 
acres  in  Alger  and  Schoolcraft  Counties. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  6,  1971. 

[FR  Doc.71-11760  Piled  8-13-71;8:48  am) 


[Public  Land  Order  5105] 
[Oregon  016674] 

OREGON 

Withdrawal  for  Lost  Creek   Reservoir 
Project 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  which  are 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  pub- 
lic land  laws,  including  the  mining  laws 
(30  U.S.C.,  Ch.  2>.  but  not  from  leasing 


RULES  AND  REGULATIONS 

imder  the  mineral  leasing  laws  in  aid  of 
programs  of  the  Corps  of  Engineers,  De- 
partment of  the  Army,  for  construction 
of  the  Lost  Creek  Reservoir  Project,  and 
for  the  protection  of  valuable  public 
resource  values,  including  recreation: 

Willamette  Meridian 

kevested  oregon  and  california  railroad 
gr.\nt  lands 

T.  33S.,  R.  1  E., 
Sec.    11,    S1/2NE14SW14,    SE%NWi4SW!,4. 

E  i/i  SW  14  SW  1/4 ,  SE  1/4  SW  '74 ,  W  Vi  SE  1/4 ,  and 

Wi/jEViSE'A; 
Sec.     13,    SV2SE',4NEV4,    NViNWV4,    SW>A 

N w  '/4 ,  NW  '/4  SW  '4 ,  s  Y2  S  Vi ; 
Sec.  23,  Wi/2NEi4,Wi4,S'/iSEi/4; 
Sec.     27,     E14NE14,     SWV4NE'^,     SViNE'^ 

SWi4,SEi4SWi/4; 
Sec.  35,  NE'/4NEV4,  W'/z. 
T.  33  S.,R.  2  E., 

Sec.  11,  NE'/4SW',4,  Ni/2S>/2SWi/4,  NViSE^, 

N>/2S'/2SE',4; 
Sec.  15,Wi/2EV4NWi4,SWV4NW>4: 
Sec.   19,  lot  6,  W'/2NEi4,  8E'4NE'/4,  NWi,4 

N  W 14 ,  E  Vi  NW  ',4 ,  SE  14  SW  V4 . 

PUBLIC    DOMAIN 

T.  33S..R.  1  E., 

Sec.  14,  SW'4NW'4.  SEi^SWi^,  SWy4SEi4; 

Sec.  22,E'/2BE'4; 

Sec.  24,  NW'/4  8W'^. 
T.  33S.,R.  2E., 

Sec.  18,  lot  4,  SEV4SW'/4. 

The  areas  described  aggregate  2,477.84 
acres  in  Jackson  County. 

2.  This  order  shall  take  precedence 
over  but  not  otherwise  affect  Public  Land 
Order  No.  1726  of  September  3,  1958, 
which  withdrew  lands  for  the  protection 
and  preservation  of  the  scenic  and  rec- 
reation areas  adjacent  to  the  Rogue  River 
and  its  tributaries,  so  far  as  it  affects  the 
following  described  lands : 

WILLAMETTE    MERIDIAN 

REVESTED    OREGON    AND    CALIFORNIA    RAILROAD 
GRANT    LAUDS 

T.  33S.,'l.  1  E.. 

Sec .  23 ,  E  '/2  SW  ',4 .  S ', i  SE  '^ . 
T.  33  S.,  R.  2  E., 

Sec.  11,  NE'/4SW'/4,  NV'2S'^SW'^,  N'/jSE'^, 

N'/2Si/2SE'/4; 
Sec.   19,  lot  6,  NWV4NE',4,  SEV4NE14,  E>^ 
NWV4,SE!4SW'4. 

PTIBLK:    DOMAIN 

T.  33  S.,  R.  1  E., 

Sec.  24,NW'/4SWV4. 

3.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  the 
public  land  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  min- 
eral or  vegetative  resources  other  than 
under  the  mining  laws,  under  the  ad- 
ministration of  the  Bureau  of  Land 
Management.  The  terms  and  con- 
ditions for  utilization  of  the  de- 
scribed lands  for  the  construction  and 
maintenance  of  the  project  facilities  will 
be  governed  by  an  agreement  to  be 
entered  into  between  the  Corps  of  Engi- 
neers and  the  Bureau  of  Land  Manage- 
ment. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  6,  1971. 

[FR  Doc.71-11761  PUed  8-13-71;8:48  am] 
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[Public  Land  Order  6106] 
[Oregon  7881  (WMh.)  ] 

WASHINGTON 

Revocation  of  National  Forest 
Administrative  Site  Withdrawal 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  it  is  ordered  as  follows : 

The  Secretary's  Orcjer  of  June  5,  1908, 
withdrawing  the  following  described  na- 
tional forest  lands  for  use  as  an  admin- 
istrative site,  is  hereby  revoked: 

GrPFORD    PiNCHOT    NATIONAL    FoREST 
WILLIAMETTE    MERIDIAN 

T.  9N.,  R.  5E., 

Sec.  14,  lots  1  and  2,  SEi4NW>4 . 

The  areas  described  aggregate  118.20 
acres  in  Skamania  County. 

The  lands  remain  withdrawn  by  Public 
Land  Order  No.  2434  of  July  13,  1961,  as 
part  of  the  Spirit  Lake  Recreation  Area. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  6,  1971. 

|FR  Doc.71-11762  PUed  8-13-71;8.48  am] 


[Public  Land  Order  5107) 

(Colorado  2486] 

COLORADO 

Withdrawal  for  National   Forest 
Recreation   Areas 

By  virtue  of  the  autliority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831).  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
are  hereby  withdrawn  from  appropria- 
tion imder  the  mining  laws   (30  U.S.C. 
Ch.  2),  but  not  from  leasing  imder  the 
mineral  leasing  laws,  in  aid  of  programs 
of  the  Department  of  Agriculture : 
Routt  National  Forest 
sixth  principal  meridian,  colorado 
Mount  Werner  Winter  Sports  Area 

T.  6  N.,  R.  83  W.  (Uneurveyed — Protxaction 
diagram  2B), 
In  approximate  sees.  29  and  32  beginning  at 
northeast  section  corner  of  sec.  36, 
T.  6  N.,  R.  84  W..  thence  east  10  chains, 
north  40  chains,  east  20  chains,  north  20 
chains,  east  20  chains,  north  30  chains, 
west  30  chains,  north  30  chains,  west  20 
chains  at  which  point  Is  the  east  qtiaj-ter 
corner  of  sec.  24.  T.  6  N.,  R.  84  W., 
thence  south  120  chains  along  the  range 
line  to  the  point  of  beginning. 

T.  6N.,R.  84  W., 
Sec.  13,SWi/4SW%: 
Sec.  14,  S'/2SEV4: 
Sees.  23,  24,  and  25  all; 
Sec.  26.  N1/2NV2,  SE14NE14,  N<4SW'/4NE',4, 

N 1/2  SE  V4  NW  '^ ,  NE  14  NE  'A  SE  l^ ; 
Sec.  36,  NE'/4.  NE'^NW^.  N'^NWi4NWV4. 

Ni/2SE>4NW%. 


No.  168— Pt.  I- 
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Causeway  Lake  Recreation  Area 

T.  1  N.,  R.  87  W.,  Protraction  Diagram  No.  3, 
In  approximately  sec.  20  beginning  at  the 
outlet  of  Causeway  I^ake  thence  east  a 
distance  of  eVs  chains,  thence  south  20 
chains,  east  10  chains,  south  5  chains, 
east  5  chains,  south  10  chains,  west  35 
chains,  north  10  chains,  west  6  chains, 
north  15  chains,  east  10  chains,  north  10 
chains,  east  S'/,  chains  to  the  outlet  of 
Causeway  Lake,  the  point  of  beginning. 

Upper  Stillwater  Recreation  Area — Addition 

T.  1  N.,R.  87W.,      , 

Sec.  23.  8E'4NEViSE%,  E',^iSE'^SE'^  (Pro- 
traction Diagram  No.  3) ; 
Sec.  24,  S'/2NW'4SWi4. 

Crosho  Lake  Recreation  Area — Addition 

T.  2N.,R.  86W., 

Sec.  4,  south  5  chains  of  west  10  chains  of 

lot  8.  Wi,^SW',4NWi/4,  WVaSWi^NW^; 
Sec.  5,  S'/iSE'4NE>/4NEi4,  E'/2SE'/4NE%. 

CThapman  Reservoir 

T.  3N.,R.  86W., 

Sec.  31,  west  10  chains  of  lot  14,  east  10 
chains,  south  5  chains  of  west  10  chains 
of  lot  15,  north  16  chains  of  west  16 
chains  of  lot  18. 

Medicine  Tree  Campground 

T.  3  N.,  R.  87  W., 

Sec.  36,  lot  8  and  south  10  chains  of  lot  5. 

Parkview  Campground — Addition 

T.  6  N,  R.  78  W.. 

Sec .  23 .  W  '/2  SE  \\  SE  V4 . 

Colorado  State  Highway  125  Roadside  Zone 

A  strip  of  land  200  feet  from  centerline  on 
each    side   of   Colorado   State    Highway    125 
throughout  Its  course  In  the  following  legal 
subdivisions: 
T.  5  N.,  R.  78  W.. 

Sec.  14,  W'/j; 

Sec.  23,  W'/jNEVi.  NW',4.  W'/jSE%: 

Sec.  25,  SW',4NEi4NWV4,  E'/2NW%NW>4, 
S'/2NW',4.SWi4. 

Spruce  Divide  Campground 

T.  1  N.R.  83  W.. 

Sec.  4,  south  10  chains  of  lot  2,  the  south 
10  chains  of  east  5  chains  of  lot  3,  E>4 

NEi4SE'/4NWV4.      SWV4NE'/4,      W'/iW/a 
SE',4NEi4. 

Colorado  State  Highway  84  Roadside  Zone 

A  strip  of  land  200  feet  from  centerline  on 
each    side    of    Colorado    State    Highway    84 
throughout     Its    course    In    the    following 
subdivisions: 
T.  1  N.R.  82W., 

Sec.  6.  lots  20.  23.  and  24; 

Sec.  7.  lot5.  E'iNEi4; 

Sec.8.  S"2NW'4.NE'4SW'4,SE|4; 

Sec.  9.  SE14SW14.SW1/4SE14: 

Sec .  1 0.  w  2  N6  '4 ,  S  Vi  NW  '/4 : 

Sec.  16.  N>2NW'/4; 

Sec.  17,  NE'4NEV4NE'4. 
T.  1  N.,R.  83W.. 

Sec.  l.SW'4SWy4NEi4,S',iNWi4.SEV4; 

Sec.  2,  SE'4NE(4,  NE'/4SEV4.  W'^SE%; 

Sec.  3,  SW"4SWV4; 

Sec.  4.  S',2NW'/4,  Ni/iNEV4SW'/4.  W'/iNWVi 
SE14.  E'2SE',4SEi4,  exclusive  of  PLO 
1381  withdrawal; 

Sec.  5.  S>,iNE>4.  S!iNW'/4; 

Sec.  10.  NWUNEU.  NWV4: 

Sec.  ll,NWi,4NE'4,NE'4NW'^. 

Beor  River  Administrative  Site 

T.  1  N.R.  86  W., 

S^.  15.  Wy2SEV4NWV4NE'A,  EV4SW'4NWV4 
NEV4- 
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Middle 


Bear  River  Recreation  Area — Addition 


A  strl  p  of  land  200  feet  from  centerline  on 
each  sic  e  of  Bear  River  Road.  Forest  Develop- 
ment Boad  No.  2073,  throughout  its  course 
In  the  I  ollowing  legal  subdivisions : 

.  86  W.. 

lt.NEV4. 

Kars  Lake  Recreation  Area- 


T.  1  N, 
Sec. 

Rabbit 


T.  5N 
Sec. 

SE 
Sec.  8 


i: 


T.  5  N.,  ft.  82  W.. 

Sec.  ;  5,  SE'/4SW'/4  and  E'/2SW'/4SE>,4  ex- 
clu  live  of  600-foot  roadside  zone  wlth- 
drt^al  covered  by  PLO  3069. 

Divide  Campground 

T.  5N.,fe.  82  W., 

Sec.  17,  SWi4NEi,4SEV4.  8Ei4NW'/4SE',4, 
NE  4SWV4SE14,  W'/2SEi4SEi4,  exclusive 
of  600-foot  roadside  zone  withdrawal, 
PL4>  3069. 

Highway  Campground 

R.  83  W.  (Unsurveyed — Protraction 


T.  5  N. 
D 
Sec. 


Die  ;ramNo.  2B), 

2,  The  west  15  chains  of  the  NW'4 
exc  uslve  of  600-foot  roadside  zone  wlth- 
dra  Bval,  PLO  3069. 


T.  6N., 
Sec 


Hidden  Lakes  Campground 

R.  82  W., 
S  Yi  SE  'A  NW  14 ,  NE  >4  SW',4 . 

Park  Range  Campground 


E, 


T.  6  N 


In 
at 
corner 
drawal 

south 

chains, 

24 


Dla  sram  : 


T.  7N, 
Sec. 

Nvr 


A 

from 
Rood 
course 


T.  7N., 

Sec 
SE 

Sec. 
T.  ION 

Sec.  ^ 

Sec 

Sec 
T.  ION 

Sec.  1 

Sec.  1 
T.  UN 

Sec.  1 

Sec 

Sec 
NE>> 


-Addition 

.  82  W., 

SE  14  SE  '/4  SE  V4  NE  1,4 ,   E  '/2  NE  V4  NE  Vi 


S'/2S'/2SW!4NWV4. 

Muddy  Pass  Lake 


!0 


R.  83  W.   (Unsurveyed — Protraction 

No.  2B). 

approximately  sees.  14  and  15,  beginning 

No.   1,  from  which  the  southeast 

Pish  Creek  Recreation  Area  Wlth- 

PLO  1381  bears  west  9  chains,  thence 

chains,   east   11   chains,  south   14 

west  35  chains,  north  34  chains,  east 

chali  is  to  point  of  beginning. 

Fishhoi  k    Lake    Recreation    Area — Addition 

T.  6  N.    R.  83  W.  (Unsurveyed — Protraction 
Die  gram  No.  2B), 
Sec.  *,  E 1/2  E 1/3  SE  14  SE  14 . 

Yampa  Valley  Panorama 

T.  7N.,b.  84W.. 

Sec.  36.  SE>4NW'4NE',4. 

Buffalo  Pass  Roadside  Rest 

R.  84W., 

}6,    S'/2SW',4NW>ANW>/4.    NW',4SW'/4 


Hahr^  Peak  Road  {Forest  Highway  20) 
Roadside  Zone 


BtAp  of  National  Forest  land  200  feet 
c«  nterline  on  each  side  of  Hahns  Peak 
(Forest   Highway   20)    throughout   Its 
n  the  following  legal  subdivisions: 

a. 


85  W., 

1 ,  NW  "A  NW  1/4 ,  SE  1/4  NW  1 4  J^E  <  4  SW  V4 . 
4  SW  14 ,  SW  1/4  SW  >,4  SE  '/4 ; 
1.  NWi4NEi,4. 
R.  85  W., 

lots  20.  22.  24.  and  25; 
lots  8  and  9; 
lots  10  and  11. 
R.  86W., 

!.  SE  '4  SE  '/4  NE  1,4 ,  E  V2  SE  ',4 ; 
I.  lots  1,  2,  3,  4,  and  5,  SE<4. 
R.  85  W., 


IB 


JO 


.lot  6; 
lot  8; 
1,  lots  6,  6, 

!4SE>/4. 


7,  8,  9,  11,  12,  and   IS, 


Hahns  Peak  Road  {Forest  Highway  20) 
Roadside  Zone — Continued 
T.  UN..  R.  86W.. 

Sec.  2,  lot  13; 

Sec.  3,  lot  5,  lot  "C"  of  Tract  41; 

Sec.  11,NEV4NE'A; 

Sec.  12,  SiANW'/4,lot6l,2,and4; 

Sec.  13,  lot  7; 

Sec.  24,  lots  1,  2.  and  4; 

Sec.  25,E'/2NEi4. 
Subject  to  Power  Withdrawals  In  T.  7  N„  R. 

85  W.,  sec.  11,  SW'/4SW'/4SEi/4  and  sec  14, 

NW>ANE>4. 

Elk  River  Recreation  Area — Addition 
T.  9  N.,  R.  84  W., 
Sec.  17,  lot  9  and  north  10  chains  of  lot  8; 
Sec.  18,  lot  15. 

Freeman  Reservoir  Recreation  Area 
T.  9  N.,  R.  89  W., 
Sec.  6,  lot  18,  lot  19,  north  6  chains  of  lot 
21. 

Hahns  Peak  Reservoir  Recreation  Area — 
Addition 
T.  10  N.,  R.  86  W., 

Sec.    11,   W'/2NEV4SE'A,   S'/jN'/iNW'ASE'^, 
S'/2NWi/4SEiA,     Ni/2N'/2SWy4SEi/4,     N'/i 

NW'^sE'^sEl^. 

Adams  Creek  Campground 

T.  10  N.,  R.  87  W.. 

Sec.  15,  S'/2SW'/4NEV4,  N'/2Ny2NW'/4SE%. 

Upper  Solomon  Campground 
T.  11N.,R.  85W., 

Sec.  26,  S  Vi  SE  y4  NW  V4 ,  N  V2  NE  14  SW  V4 . 

Colorado  State  Highway  127  Roadside  Zone 

A  strip  of  land  200  feet  from  centerline  on 
each   side   of   Colorado   State    Highway    127 
throughout  its  course  in  the  following  legal 
subdivisions: 
T.  12N..  R.  79W., 

Sec.  23.Ey2SE%; 

Sec.  24.  lots  1  and  2.  SW14 ; 

Sec.  26,  NWy4NEy4NEy4. 

The  areas  described  aggregate  approxi- 
mately 4,969  acres  in  Moffat,  Jackson,  Rio 
Blanco,  Garfield,  Grand,  and  Routt 
counties. 

2.  The  withdrawals  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  lands  imder  lease,  license, 
or  permit,  or  governing  the  disposal  of 
their  mineral  or  vegetative  resources 
other  than  under  the  mining  laws. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  6,  1971. 
|FR  Doc.71-11763  Filed  8-13-71;8:48  am) 

Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART   132— GRANTS   FOR   TRAINING 
IN   LIBRARIANSHIP 

On  pages  8151-8154  of  the  Federal 
Register  of  April  30,  1971.  there  was 
published  a  notice  of  proposed  rule  mak- 
ing to  issue  regulations  prescribing  cer- 
tain policies  and  requirements  for  cri- 
teria in  determining  priorities  for  eligi- 
ble projects.  Interested  persons  were 
given  30  days  in  which  to  submit  written 
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comments,  suggestions,  or  objections  re- 
garding the  proposed  regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

Effective  date.  These  regulations  shall 
be  effective  on  the  date  of  their  publica- 
tion in  the  Federal  Register  (8-14-71). 

Dated:  July  10,  1971. 

S.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  August  10, 1971. 

John  G.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
Sec. 

132.1  AppllcabUlty. 

132.2  Definitions. 

132.3  Eligible  purposes. 

132.4  Eligible  participants. 

132.5  Applications  for  grants. 

132.6  Review  of  applications. 

132.7  Disposition  of  applications. 

132.8  Payment  procedure. 

132.9  Amount  of  grant. 

1 32 .  10    Duration  of  the  training  program. 

132.11  Revisions. 

132.12  Fiscal  accounting  and  auditing  pro- 

cedures. 

132.13  Program  accountability  and  evalua- 

tion procedures. 

132.14  Allowable  costs. 

132.15  Stipends  and  travel  allowances  for 

participants. 

132.16  Retention  of  records. 

132.17  Reports. 

132.18  Publications. 

132.19  Patents  and  copywrights. 

132.20  Termination  of  grant. 

132.21  Use  of  and  accountability  for  equip- 

ment. 

132.22  Sale  of  goods  and  services. 

132.23  Service  contracts. 

132.24  Changes  in  key  personnel. 

132.25  Dual  compensation. 

132.26  Interest  on  grants. 

132.27  Final  accounting. 

AuTHoRrrY:  The  provisions  of  this  Part 
132  Issued  under  sections  221-223,  79  Stat. 
1227,  20  U.S.C.  1031-1033. 

§  132.1      Applicability. 

The  regulations  in  this  part  apply  to 
grants  by  the  U.S.  Commissioner  of  Edu- 
cation to  institutions  of  higher  education 
to  assist  them  in  training  persons  in  11- 
brarianship  under  title  II-B  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1031-1033) .  Such  grants  are  also  subject 
to  the  requirements  of  title  VI  of  the 
Civil  Rights  Act  of  1964,  approved  July  2, 
1964  (Public  Law  88-352,  78  Stat.  252,  42 
U.S.C.  2000d  et  seq.) .  Section  601  of  that 
Act  provides  that  no  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of. 
or  be  subjected  to  discrimination  imder 
any  program  or  activity  receiving  Fed- 
eral financial  assistance.  Therefore,  Fed- 
eral financial  assistance  pursuant  to  this 
part  is  subject  to  the  regulation  in  45 
CFR  Part  80.  (20  U.S.C.  1031-1033,  42 
U.S.C.  2000det  seq.) 

g  132.2     Dcrinitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Higher  Educa- 
tion Act  of  1965,  as  amended  (20  U.S.C. 
1001-1150). 
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(b)  "Commissioner"  means  the  U.S. 
Commissioner  of  Education. 

(c)  "Department"  means  the  U.S.  De- 
partment of  Health,  Education,  and  Wel- 
fare. 

(d)  "Fellowship"  means  an  award  to 
participants  engaged  in  a  regular  aca- 
demic program  of  formal  education  in 
an  institution  of  higher  education  for 
which  are  awarded  credits  that  may  be 
used  to  earn  an  academic  degree. 

(e)  "Fiscal  year"  means  the  period  be- 
ginning on  July  1  and  ending  on  the  fol- 
lowing June  30,  and  designated  by  the 
calendar  year  in  which  the  fiscal  year 
ends. 

(f)  "Institute"  means  an  Intensive 
short-term  or  regular-session  program  of 
specialized  training  designed  to  train  in- 
dividuals in  particular  principles  and 
practices  of  librarianship. 

(g)  "Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which  meets  all  of  the  following 
criteria: 

(1)  It  admits  as  regular  students  only 
persons  having  a  certificate  of  gradua- 
tion from  a  school  providing  secondary 
education,  or  the  recognized  equivalent 
of  such  a  certificate. 

(2)  It  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education. 

(3)  It  provides  at  least  one  of  the 
following  types  of  programs: 

(i)  An  educational  program  for  which 
it  awards  a  bachelor's  degree. 

(ii)  A  program  or  not  less  than  2  years 
which  is  acceptable  for  full  credit  toward 
a  bachelor's  degree. 

(ill)  A  program  of  not  less  than  1  year 
of  training  to  prepare  students  for  gain- 
ful employment  in  a  recognized  occupa- 
tion. 

(4)  It  is  a  public  or  other  nonprofit 
institution. 

(5)  It  is  either  accredited  by  a  nation- 
ally recognized  accrediting  agency  or  as- 
sociation, or  meets  at  least  one  of  the 
following  requirements: 

(i)  It  is  an  institution  with  respect  to 
which  the  Commissioner  has  determined 
that  there  is  satisfactory  assurance,  con- 
sidering the  resources  available  to  the 
institution,  the  period  of  time,  if  any, 
during  which  it  has  operated,  the  effort 
it  is  making  to  meet  accreditation  stand- 
ards, and  the  purpose  for  which  this  de- 
termination is  being  made,  that  the  in- 
stitution will  meet  the  accreditation 
standards  of  such  an  agency  or  organiza- 
tion within  a  reasonable  period  of  time. 

(ii)  It  is  an  institution  whose  credits 
are  accepted  on  transfer,  by  not  less 
than  three  institutions  which  are  so  slc- 
credited,  for  credit  on  the  same  basis  as 
if  transferred  from  an  institution  so 
accredited. 

(h)  "Librarianship"  means  the  prin- 
ciples and  practices  of  the  library  and 
information  sciences,  including  the  ac- 
quisition, organization,  storage,  re- 
trieval, and  dissemination  of  informa- 
tion, and  reference  and  research  use  of 
library  and  other  information  resources. 

(i)  "State"  means,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Columbia,  Guam,  American  Samoa, 
and  the  Virgin  Islands. 
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(j )  "Traineeship"  means  an  award  to 
participants  enrolled  in  a  directed  train- 
ing program  which  is  not  a  regular  aca- 
demic program  of  the  type  described  in 
paragraph  (d)  of  this  section  (20)  U.S.C. 
1032,  1141) 

§132.3      Eligible  purposes. 

Fimds  available  imder  titie  II-B  of  the 
Act  may  be  used  by  the  Cranmissioner  to 
award  grants  to  institutions  of  higher 
education  for  any  one  or  more  of  the 
following  purposes: 

(a)  To  assist  in  covering  the  cost  of 
courses  of  training  or  study  (including 
institutes)  for  such  persons; 

(b)  For  establishing  and  maintaining 
fellowships  or  traineeships  with  stipends 
(including  allowances  for  traveling,  sub- 
sistence, and  other  expenses)  for  fellows 
and  others  undergoing  training  and 
their  dependents  not  in  excess  of  such 
maximum  amounts  as  may  be  prescribed 
by  the  C^jmmissioner;  and 

(c)  For  establishing,  developing,  or 
expanding  programs  of  library  and  in- 
formation science.  (20  U.S.C.  1033) 

§  132.4     Eligible  participants. 

An  individual  may  be  enrolled  as  a 
participant  in  training  programs  assisted 
with  Federal  funds  under  this  part  pro- 
vided that  such  individual: 

(a)  Is  a  national  of  the  United  States 
or  is  in  the  United  States  for  other  than 
a  temporary  purpose  and  intends  to  be- 
come a  permanent  resident  thereof;  and 

(b)  Is  either  engaged  in  or  preparing 
to  engage  in  a  profession  or  other  occu- 
pation involving  librarianship.  (20  U.S.C. 
1032.  1033) 

§132.5      Applications  for  grants. 

(a)  Any  Institution  of  higher  educa- 
tion may  file  on  or  before  the  cutoff  date 
or  dates  announced  by  the  Commissioner 
for  each  fiscal  year  an  application  in 
accordance  with  such  forms  and  instruc- 
tions as  may  be  prescribed  by  him.  Such 
application  shall  contain — 

(1)  Such  fiscal  control  and  funding 
accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of 
and  accounting  for  Federal  funds  paid 
to  the  applicant,  which  meet  the  re- 
quirements of  5  132.12; 

(2)  Such  program  accountability  and 
evaluation  procedures  as  may  be  neces- 
sary to  assure  that  the  purposes  of  the 
training  program  are  being  accomplished 
which  meets  the  requirements  of 
S  132.13; 

(3)  An  assurance  that  no  fees  or 
charges  will  be  collected  from  partici- 
pants as  a  condition  of  enrollment  or 
participation  in  or  completion  of  any 
training;  and 

(4)  Such  other  pertinent  information 
as  the  Commissioner  may  require. 

(b)  The  application  shall  be  executed 
by  an  individual  authorized  to  act  for 
the  applicant.  Apphcations  and  requests 
for  information  may  be  sent  to  the  Di- 
rector. Division  of  Library  Programs. 
Bureau  of  Libraries  and  Educational 
Technology,  U.S.  Office  of  Education, 
Washington.  D.C.  20202.  (20  U^S.C.  1033) 
§132.6      Rrview  of  applications. 

The  Commissioner  will  approve  appli- 
cations for  a  grant  under  this  part  only 
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after  such  application  has  been  reviewed 
by  a  panel  of  experts  and  specialists,  and 
in  accordance  with  such  other  procedures 
as  the  Commissioner  may  establish.  Such 
review  will  take  into  account  such  factors 
as: 

(a)  The  number  of  persons  to  be 
trained  in  the  program ; 

(b)  Adequacy  of  qualifications  and 
experience  of  personnel  designated  to 
carry  out  the  training  program; 

(c)  Adequacy  of  facilities,  equipment, 
and  materials  to  be  used  in  the  training 
program; 

(d)  Reasonableness  of  estimated  cost 
in  relation  to  anticipated  results: 

(e)  Sufficiency  of  size,  scope,  and 
duration  of  the  training  program  so  as 
to  make  a  significant  contribution  to 
meeting  overall  needs  for  persons  trained 
in  librarianship; 

(f )  Quality  and  suitability  of  curricula 
in  the  training  program ; 

(g)  Experience  of  the  applicant  insti- 
tution with  similar  training  programs ; 

<h)  Criteria  for  selection  of  partici- 
pants; 

(i)  Extent  to  which  the  applicant 
institution  will  contribute  its  own  re- 
sources to  the  proposed  training  pro- 
gram; and  maintain,  expand,  and  im- 
prove its  other  training  programs  in 
librarianship ; 

(j)  Potential  for  achieving  innovative 
and  exemplary  training  programs;  and 

(k>  Priorities  which  may  be  deter- 
mined by  the  Commissioner.  (20  U.S.C. 
1033) 

§132.7     Di^posilion  of  applications. 

On  the  basis  of  his  review  of  an  appli- 
cation pursuant  to  S  132.6,  the  Commis- 
sioner will  either  (a)  approve  the  appli- 
cation in  whole  or  in  part,  <b  >  disapprove 
the  application,  or  (c)  defer  action  on 
the  application  for  such  reasons  as  lack 
of  funds  or  a  need  for  further  review.  Any 
deferral  or  disapproval  of  an  application 
shall  not  preclude  its  reconsideration  or 
resubmission.  The  Commissioner  will 
notify  the  applicant  in  writing  of  the 
disposition  of  the  application.  The  grant 
award  document  will  incorporate  the 
grant  terms  and  conditions  in  this  part 
and  Include  such  other  provisions  as 
appropriate.  i20  U.S.C.  1033) 

§132.8      Payment  procedure. 

Federal  payments  pursuant  to  a  grant 
under  this  subpart  may  be  made  either 
in  advance  or  by  way  of  reimbursement, 
to  be  determined  consistent  with  the 
nature  of  the  activities  and  the  services 
involved  in  the  training  program,  and  In 
accordance  with  the  applicable  require- 
ments of  these  regulations  and  the  terms 
and  conditions  of  the  grant  award.  (20 
U.S.C.  1033.  1232d) 

§  132.9      Amount  of  grant. 

The  amount  of  the  grant  shall  be  set 
forth  in  the  grant  award  document.  The 
total  cost  to  the  Government  for  the 
performance  of  the  training  program  will 
not  exceed  the  amount  set  forth  in  the 
grant  award  document  or  any  appropri- 
ate modification  thereof.  The  Govern- 
ment shall  not  be  obligated  to  reimburse 
the  grantee  for  costs  incurred  in  excess 
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of  sucri  amount  unless  or  imtil  the  Com- 
missioier  has  notified  the  grantee  in 
writing  that  such  amoimt  has  been  in- 
creasec  and  has  specified  such  increased 
amoun;  in  a  revised  grant  award  docu- 
ment pursuant  to  S  132.11.  Such  revised 
amoun ;  shall  thereupon  constitute  the 
revised  total  cost  of  the  performance  of 
the  grant.  (20  U.S.C.  1033) 

§  132.10      Duration  of  tlie   training   pro- 
gr  im. 

(a) 
to  eacl 


Ml  payments  made  with  respect 
grant  shall  remain  available  for 
expenc^itures  during  the  budget  period 
in  the  grant  award  document 
otherwise   terminated   in   ac- 
cordanfce  with  §  132.20.  Such  period  may 
ex^nded  by   revision  of   the   grant 
additional   funds   pursuant   to 
grtph  (b)  of  this  section.  (20  U.S.C. 
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1      Revisions. 


[n  order  for  a  grant  to  be  sub- 
changed,  or  for  the  amount 
grant  award  to  be  increased  pur- 
;o  §  132.9,  the  grantee  shall  sub- 
the  Commissioner  a  written  re- 
Iherefor.  Minor  deviations  of  spe- 
s^ounts   of    expenditures   among 
from  those  estimated  in  the 
set   forth   in   the   grant   award 
will  not   require  revision  of 
amplication. 
Requests   for    revisions   shall    be 
in  writing  for  approval  by  the 
ssioner.   Such   revisions   may   be 
by  the  Commissioner  if,  on  the 
reports,  it  appears  that  Federal 
I  ire  not  being  used  effectively,  or  if 
are  made  in  Federal  appropria- 
aws,  regulations,  or  policies  gov- 
such  grants.  (20  U.S.C.  1033) 


Fiscal  accounting  and  auditing 
ures. 


§  132.12 

pi oced 

(a)  Fiscal  accounting.  The  grantee 
shall  maintain  accounts,  records,  and 
other  <  vidence  pertaining  to  all  costs  in- 
curred and  revenues  or  other  applicable 
credits  acquired,  in  connection  with  the 
grant.  The  system  of  accounting  em- 
ployed by  the  grantee  shall  be  in  ac- 
cordance with  generally  accepted  ac- 
counting principles  and  will  be  applied 
cc  nsistent  maimer  so  that  expendi- 
mder  the  grant  may  be  clearly 


Cost  sharing  records.  When  the 
award  requires  cost  sharing,  the 
shall  maintain  records  which 
demonlstrate  that  its  contributions  to 
the  tr  lining  program  are  not  less,  in 
proportion  to  the  charges  against  the 
than  the  amoimt  specified  in  the 
award  document,  or  any  subse- 
revision  thereof. 

Auditing    records.   Each    grantee 
r  lake  appropriate  provision  for  the 
auditing  of  the  program  or  project  ex- 


penditure records  referred  to  in  para- 
graphs (a)  and  (b)  of  this  section.  Such 
audits  shall  be  in  accordance  with  gen- 
erally accepted  auditing  standards, 
which  shall  be  no  less  in  scope  and  cov- 
erage than  those  standards  which  may 
be  prescribed  by  the  Department.  Such 
expenditure  records,  the  reports  of  such 
audits,  and  other  records  relating  to  the 
grant  shall  be  subject  to  inspection  and 
audit  by  the  representatives  of  the  Fed- 
eral Government  at  all  reasonable  times 
during  the  period  of  retention  provided 
for  in  §  132.16. 

(d)  Adjustments.  Each  grantee  shall, 
in  maintaining  program  expenditure 
accounts,  records,  and  reports,  make  any 
neces.sary  adjustments  to  reflect  refunds, 
credits,  underpayments,  or  overpay- 
ments, as  well  as  any  adjustments  re- 
sulting from  administrative  reviews  and 
audits  by  the  Federal  Government  or  by- 
the  grantee.  Such  adjustments  shall  be 
set  forth  in  the  financial  reports  filed 
with  the  Cominissioner.  (20  U.S.C.  1033, 
1232c) 

§  132.13      Program     accountability     and 
evaluation  procedures. 

Each  program  or  project  proposal  shall 
include  an  evaluation  plan  to  be  car- 
ried out  by  a  third  party  for  the  purpose 
of  evaluating  the  efTectiveness  of  the 
program  or  project.  Such  plan  shall  de- 
scribe the  steps  by  which  the  grantee 
will. 

(a)  Determine  the  extent  to  which 
the  objectives  of  the  program  or  project 
have  been  accomplished; 

(b)  Determine  what  factors  either 
enabled  or  precluded  the  accomplish- 
ment of  these  objectives;  and 

(c)  Promote  the  inclusion  of  the  suc- 
cessful aspects  of  the  program  or  proj- 
ect into  adult  education  programs  sup- 
ported with  funds  other  than  those  pro- 
vided under  the  grant.  (20  U.S.C.  1033) 

§132.14     Allowable  costs. 

Except  as  otherwise  indicated  in  para- 
graph (b)  of  this  section,  allowable 
costs  for  any  approved  grant  shall  be 
determined  in  accordance  with,  and  gov- 
erned by,  the  principles  and  procedures 
set  forth  in  the  Office  of  Management 
and  Budget  Circular  A-21  and  any  other 
Federal  requirements  concerning  cost 
determination  as  may  be  applicable;  ex- 
cept that — 

(a)  There  may  be  included  in  direct 
costs  for  payments  to  training  program 
participants  only  those  allowances  pro- 
vided for  in  §  132.15,  and 

(b)  Indirect  costs  chargeable  to  the 
grant  shall  be  limited  to  actual  indirect 
costs  or  a  fixed  rate  of  8  percent  of  al- 
lowable direct  costs  (including  the  allow- 
ances referred  to  in  paragraph  (a)  of 
this  section),  whichever  is  less. 

(c)  Travel  allowances  to  other  than 
training  program  participants  shall  be 
paid  in  accordance  with  applicable  State 
and  local  laws  and  regulations  and 
agency  and  institutional  practices.  If 
there  are  no  such  applicable  laws,  regu- 
lations, and  practices,  travel  cost  shall 
be  in  accordance  with  the  Standardized 
United  States  Government  Travel  Regu- 
lations   (Office    of    Management    and 
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Budget  Circular  No.  A-7).  No  foreign 
travel  will  be  authorized  vmder  the  grant 
unless  prior  approval  is  obtained  from 
the  Commissioner.   (20  U.S.C.  1033) 

§  132.13     Stipends  and  travel  allowances 
for  participants. 

(a)  Stipends,  travel  allowances  and 
dependency  allowances  shall  be  author- 
ized at  levels  established  by  the  Com- 
mission and  consistent  with  prevailing 
practices  in  other  comparable  Federal 
programs. 

(b)  Any  amounts  received  under  any 
other  Federal  grant  program  (except 
veterans'  and  war  orphans'  and  widows' 
educational  assistance  imder  title  38, 
United  States  Code)  shall  be  set  off 
against  the  amount  which  a  participant 
otherwise  would  be  entitled  to  receive 
under  this  part.  A  participant  shall  not 
be  precluded  from  receiving  a  loan  that 
is  made,  insured,  or  reinsured  under  any 
Federal  educational  loan  program,  and 
neither  the  amount  of  such  loan  nor  any 
Federal  interest  payment  made  during 
the  period  of  his  participation  in  a  train- 
ing program  shall  be  deducted  from  the 
amount  received  by  the  participant  un- 
der this  part. 

(c)  Allowances  may  be  paid  for  a  par- 
ticipant's travel  expenses  for  one  round 
trip  between  each  participant's  home  be- 
yond a  reasonable  commuting  distance 
and  the  place  at  which  the  training  pro- 
gram is  conducted.  In  addition,  allow- 
ances may  also  be  paid  for  a  participant's 
daily  commuting  travel  for  a  reasonable 
distance  upon  determination  by  the  Com- 
missioner that  such  allowances  are  neces- 
sary for  successful  participation  in  the 
program  and  that  extreme  need  and 
hardship  exist.  Such  travel  may  be  per- 
formed either  by  public  or  private  con- 
veyance; but  if  performed  by  private  con- 
veyance, the  allowance  for  such  travel 
shall  not  exceed  eight  cents  per  mile  or 
the  common  carrier  cost  of  such  travel, 
whichever  is  less.  (20  U.S.C.  1033,  38 
U.S.C.  1781) 

§  132.16     Retention  of  records. 

(a)  Each  grantee  shall  provide  for 
keeping  accessible  and  intact  all  records 
relating  to  the  receipt  and  expenditure 
of  Federal  grant  funds  and  to  the  ex- 
penditure of  the  grantee's  contribution 
to  the  cost  of  the  training  program,  in- 
cluding all  accounting  records  and  re- 
lated original  and  supporting  documents 
that  substantiate  direct  and  indirect 
costs  charged  to  the  grant.  Such  records 
shall  be  retained  for  3  years  after  the 
end  of  the  budget  period  if  audit  by  or 
on  behalf  of  the  Department  has  oc- 
curred by  that  time;  or  if  such  audit 
has  not  occurred  by  that  time: 

(1)  Until  the  grantee  is  notified  of  the 
completion  of  such  audit,  or 

(2)  For  5  years  following  the  end  of 
the  budget  period,  whichever  is  earlier. 

(b)  The  records  involved  in  any  claim 
or  expenditure  which  has  been  questioned 
by  the  Federal  audit  shall  be  further  re- 
tained until  resolution  of  any  such  audit 
questions.  (20  U.S.C.  1033,  1232c) 
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§  132.17     Reports. 

The  grantee  shall  submit  such  fiscal 
and  program  reports  as  may  be  required 
by  the  Commissioner  and  in  the  quan- 
tity and  at  the  time  stated  in  the  report 
schedule  which  shall  be  set  forth  in  the 
grant  award  document.  (20  U.S.C.  1033) 

§  132.18      Publications. 

(a)  Material  produced  as  a  result  of 
any  program  supported  with  grants 
under  this  part  may  be  published  without 
prior  review  by  the  Commissioner:  Pro- 
vided, That  (1)15  copies  of  such  material 
shall  be  furnished  to  the  Commissioner; 
(2)  that  no  such  materials  may  be  pub- 
lished for  sale  without  the  prior  approval 
of  the  Commissioner,  which  approval 
shall  be  subject  to  such  requirements  as 
he  deems  appropriate,  and  (3)  that  no 
motion  pictures  for  viewing  by  the  gen- 
eral public  shall  be  produced  without 
prior  clearance  by  the  Department.  All 
such  published  material  shall  contain  the 
following  statement: 

The  program  presented  or  reported  herein 
was  performed  pursuant  to  a  grant  from  the 
U.S.  Office  of  Education,  Department  of 
Health,  Education  and  Welfare.  The  opinions 
expressed  herein,  however,  do  not  neces- 
sarily reflect  the  position  or  policy  of  the 
U.S.  Office  of  Education,  and  no  official  en- 
dorsement by  the  U.S.  Office  of  Education 
should  be  inferred. 

(b)  All  printing  or  duplicating  au- 
thorized under  a  grant  under  this  part 
shall  be  subject  to  the  restrictions  and 
limitations  contained  in  the  current  issue 
of  the  "Printing  and  Binding  Regula- 
tions." published  by  the  Joint  Commit- 
tee on  Printing.  Congress  of  the  United 
States.  (20  U.S.C.  1033;  44  U.S.C.  103. 
501.  502) 

§132.19      Patents  and  copyrights. 

(a>  Any  material  of  a  copyrightable 
nature  produced  through  a  program  sup- 
ported with  grants  under  this  part  shall 
be  subject  to  the  copyright  policy  of  the 
U.S.  Office  of  Education  set  forth  in  its 
Copyright  Guidelines  of  May  9.  1970  (35 
F.R.  7317)  or  any  modification  thereof 
in  effect  at  the  time  of  the  grant.  Provi- 
sions implementing  this  policy  will  be 
included  in  the  terms  and  conditions  of 
the  grant  award  document. 

(b)  Any  material  of  a  patentable  na- 
ture produced  through  a  program  sup- 
ported with  grants  under  this  part  shall 
be  subject  to  the  provisions  of  Parts  6 
and  8  of  this  title.  Provisions  implement- 
ing these  parts  will  be  included  in  the 
terms  and  conditions  of  the  grant  award 
document.  (20  U.S.C.  1033) 

§1.32.20      Termination  of  grant. 

(a  I  Any  grant  may  be  terminated  by 
the  Commissioner — 

( 1 )  If  he  determines  that  the  program 
is  no  longer  susceptible  of  productive 
results  or 

(2)  If  the  grantee  fails  to  comply  with 
any  grant  requirement  or  condition. 

(b)  Where  action  is  taken  under  this 
section,  the  Commissioner  may  author- 
ize the  expenditure  of  Federal  funds  in 
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such  amounts  as  he  deems  necessary 
for  the  purpose  of  terminating  the  pro- 
gram financed  by  the  grant  which  is 
being  terminated.  (20  U.S.C.  1033) 

§  132.21      Use  of  and  accountability   for 
equipment. 

(a)  Definition.  As  used  in  this  section, 
the  term  "equipment"  means  non- 
consumable  personal  property  procured 
or  fabricated  which  is  complete  in  itself, 
is  of  a  durable  nature  and  has  an  ex- 
pected useful  life  of  more  than  1  year. 

(b)  Use.  Equipment  purchased  with 
grant  funds  shall  be  used  only  to  accom- 
plish the  purposes  of  the  grant.  The 
grantee  shall  certify  in  its  application 
that  the  equipment  being  acquired  is  not 
already  on  hand  and  that  it  will  safe- 
guard and  protect  all  such  equipment  in 
accordance  with  prudent  property  man- 
agement practices. 

(c)  Accountability.  The  grantee  shall 
maintain  records  of  all  equipment  pro- 
cured or  fabricated  under  the  grant  and 
costing  more  than  $300  or  having  a 
residual  value  of  more  than  $100.  Such 
equipment  may  not  be  disposed  of  by  the 
grantee  without  the  prior  consent  of  the 
Commissioner  and  shall,  upon  the  ex- 
piration or  termination  of  the  grant,  be 
made  available  by  the  grantee  for  such 
disposition  as  the  Commissioner  may 
direct  in  accordance  with  the  applicable 
provisions  of  the  Department's  Grants 
Administration  Manual,  Chapter  1-410. 
(20  U.S.C.  1033) 

§  1 32.22      Sale  of  goods  and  services. 

The  grantee  s^iall  obtain  from  the 
Commissioner  prior  approval  of  any  sale 
of  goods  and  services  resulting  from  the 
program  and  such  approval  will  be  sub- 
ject to  the  condition  that  the  proceeds 
from  such  sales  will  be  disposed  of  in 
either  one  of  the  following  two  ways: 

(a)  Returning  the  funds  to  the  Fed- 
eral Government  by  (1)  reducing  the 
level  of  expenditures  from  grant  funds 
by  an  amount  equal  to  the  Federal  share 
of  the  grant  related  income.  (2)  treat- 
ing the  funds  as  a  partial  payment  to 
the  award  of  a  succeeding  (continua- 
tion) grant,  or  (3)  payment  to  miscel- 
laneous receipts  of  the  Treasury,  or 

(b)  Using  the  funds  to  further  the 
purposes  of  the  grant  program  from 
which  the  award  was  made.  (20  U.S.C. 
1033) 

§132.23     Service  contracts. 

The  grantee  may  enter  into  contracts 
or  agreements  for  the  provision  of  part 
of  the  services  to  be  provided  under  the 
grant  by  other  appropriate  public  or 
private  agencies  or  institutions.  Such 
contract  or  agreement  shall  incorporate 
the  regulations  of  tills  part  and  other 
applicable  Federal  requirements,  describe 
the  services  to  be  provided  for  the  agency 
or  iiistitution.  and  contain  provisions 
assuring  that  the  grantee  will  retain 
supervision  and  administrative  control 
over  the  provision  of  services  under  this 
contract  or  agreement.  Services  to  be 
provided  by  contract  or  agreement  pur- 
suant to  this  section  shall  be  specified 
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ir.  the  program  proposal  or  in  an  amend- 
ment thereto,  and  the  proposed  contract 
or  agreement  shall  be  submitted  to  the 
Commissioner  for  prior  approval.  <20 
U.S.C.  1033) 
§132.24     Change),  in  key  pfTsonnel. 

If  for  any  reason  it  becomes  necessary 
to  substitute  the  program  director  or 
other  key  professional  staff  listed  in  the 
program  proiMsal,  the  grantee  shall  in 
writing  request  the  approval  by  the  Com- 
missioner of  such  substitution.  Such 
written  request  shall  include  the  name 
and  qualifications  of  the  successor. 
(20  U.SiC.  1033" 
§132.25      Dual  ron)pen!>alion. 

If  a  program  staff  member  or  consul- 
tant is  involved  simultaneously  in  two  or 
more  programs  or  projects  supported  by 
Federal  funds  either  under  this  part  or 
otheruise.  he  may  not  be  compensated 
for  more  than  100  percent  of  his  time 
from  Federal  funds  during  any  part  of 
the  period  of  dual  involvement.  The 
grantee  shall  not  use  any  grant  or  funds 
from  other  sources  to  pay  a  fee  to.  or 
travel  expenses  of,  employees  of  the  De- 
partment of  Health,  Education,  and  Wel- 
fare for  lectures,  attending  program 
functions,  or  any  other  activities  in  con- 
nection with  the  grant.  (20  U.S.C.  1033) 

§132.26      Inlerr-t  on  sranls. 

Interest  earned  on  any  cash  advances 
made  to  grantees  under  this  part  other 
than  States  shall  be  credited  to  the 
United  States.  The  grantee  shall  submit 
as  a  part  of  each  financial  report  re- 
qmred  under  the  grant  a  statement 
showing  the  amount  of  interest  earned 
on  Federal  funds  during  the  period  cov- 
ered by  the  report.  (20  U.S.C.  1033) 

§132.27      Final  acruuntinf!. 

In  addition  to  such  other  accounting 
as  the  Commissioner  may  require,  the 
grantee  shall  render,  with  respect  to  the 
program  under  the  grant,  a  full  account 
of 

(a)  F*unds  expended,  obligated,  and 
remaining  under  the  grant; 

(b)  All  equipment  and  supplies  pur- 
chased with  Federal  funds  for  which  ac- 
countability is  required  by  5  132.21(c); 

(c)  All  instructional  materisds  devel- 
oped for  use  in  the  program  or  project: 
and 

(d)  All  salable  items  resulting  from 
the  program  or  project.  A  report  of  such 
accounting  shall  be  submitted  to  the 
Commissioner  within  60  days  of  the  ex- 
piration or  termination  of  the  grant,  and 
the  grantee  shall  remit  within  30  days  of 
the  receipt  of  a  written  request  therefor 
any  amounts  found  by  the  Commissioner 
to  be  due.  <20  U.S.C.1033) 
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TiUe  49— TRANSPORTATION 

Chap  er  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
poitation 

SUBCHAPTER   B — MOTOR    CARRIER    SAFETY 
REGULATIONS 

1  Docket  No.  MC-18;  Notice  71-191 

PART  393— PARTS  AND  ACCESSORIES 
NECISSARY  FOR  SAFE  OPERATIONS 

Fuel   Systems 

The  Director  of  the  Bureau  of  Motor 
Carri<r  Safety  is  issioing  a  revision  of 
the  I  rovisions  of  the  Motor  Carrier 
Safety  Regulations  pertaining  to  fuel 
systens  of  commercial  motor  vehicles. 
This  1  evisicMi  is  the  result  of  proceedings 
which  were  begtin  on  February  19,  1970, 
when  the  Federal  Highway  Administra- 
tion ssued  a  notice  of  proposed  rule 
makii  g,  inviting  public  comments  on  a 
propo  >ai  to  revise  the  rules  pertaining  to 
fuel  siTstems  (35  FJl.  3177 >. 

Th4  priBclpal  features  of  the  proposal 
were  uddilional  requirements  for  diesel 
fuel  tiinks,  somewhat  more  stringent  re- 
quireiients  for  liquid  fuel  tanks  other 
than  lide-moimted  liquid  fuel  tanks,  up- 
dated references  to  applicable  industry 
standards,  and  various  editorial  revi- 
sions limed  at  incretised  clarity.  Twenty - 
six  p<  rsons  responded  to  the  invitation 
to  conment  on  the  proposed  revision. 
These  comments,  as  well  bs  other  avail- 
able c  ata,  have  been  carefully  considered. 

A  number  of  comments  pointed  out 
various  areas  of  ambigxiity  in  the  pro- 
posal. Corrections  have  been  made  in  a 
number  of  these  areas.  Tlie  matter  now 
conta  ned  in  §  393.65(b>  (4)  has  been 
draft!  id  to  permit  fill  pipe  openings  to  be 
locate  d  behind  doors  designated  for  that 
purpc  se,  so  long  as  the  openings  are  lo- 
cated outside  a  vehicle's  passenger  com- 
partnent,  its  cargo  compartment,  or 
both.  A  number  of  comments  asked  the 
Direc  x)r  to  be  less  restrictive  in  specify- 
ing :)ermissible  methods  for  closing 
joints  in  fuel  tanks  (see  §  393.67(c)  (1) ). 
Althoagh  the  Director  is  not  aware  of 
adeqi  ate  methods  of  closing  joints  in 
metal  lie  fuel  tanks  other  than  the  tech- 
nique 3  specified  in  the  proposed  rule,  the 
sectio  n  now  provides  that  other  methexls 
"which  provide  heat  resistance  and  me- 
chanical securement  at  least  equal  to 
those  specifically  named"  are  acceptable. 
In  order  to  leave  no  room  for  doubt  in 
the  n  inds  of  persons  concerned  with  this 
area,  the  Director  has  gone  on  to  include 
a  specific  prohibition  against  use  of 
crimf  ing  or  soldering  with  a  lead-based 
or  otner  soft  solder  as  the  sole  means 
of  cl(«ure.  In  this  connection,  the  Di- 
recto  •  notes  that  parting  lines  in  plastic 
fuel  tanks  are  not  considered  to  be 
'•join  s." 

Th;  rule  has  been  drafted  to  avoid, 
insoffr  as  possible,  the  problem  of  re- 
quirUig  substantial  redesign  of  diesel 
fuel  6>' stems  to  which  some  comments 
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diesel  fuel  crossover  lines  to  be  located 
below  the  lowest  jMirt  of  the  tank  or 
simip.  To  insure  that  these  lines  are  not 
subject  to  cutting  or  breaJcage  in  normal 
operations,  however,  the  rule  goes  on  to 
require  that  they  be  adequa.tely  protected 
and  specifies  that  they  may  not  extend 
more  than  two  inches  below  the  fuel  tank 
or  sump  (see  §  393.67(c)  (5) ) . 

Under  the  proposal,  fuel  tanks  would 
have  been  required  to  resist  hydrostatic 
pressures  equal  to  75  p.s.i.  Many  com- 
ments argued  that  this  absolute  meas- 
ure of  capability  tended  to  require  un- 
necessary overdesign  in  many  instances. 
The  Director  concludes  that  those  con- 
tentions may  be  meritorious.  Conse- 
quently, the  requirements  have  been 
modified  so  that  each  tank  must  be  <»p- 
able  of  withstanding  150  percent  of  the 
maximimi  pressure  maintained  under 
the  safety  venting  test  specified  in 
§  393.67(d)(1).  Since  capacity  markings 
on  any  tank  not  readily  visible  when  in- 
stalled on  the  vehicle  are  of  little  value 
to  anyone,  the  rule  now  requires  that 
only  fuel  tanks  which  are  readily  visi- 
ble when  installed  must  be  so  marked. 

Some  comments  on  the  safety  venting 
system  test,  now  found  in  §  393.671  d  i  <  1 1 . 
stated  that  the  test  might  be  dangerous 
to  perform  if  manufacturers  or  carriers 
were  actually  required  to  envelop  a  fuel- 
filled  tank  with  flame.  The  test,  however, 
is  merely  a  measure  of  tank  (»pability.  As 
a  footnote  to  S  393.67(d)  points  out,  the 
Motor  Carrier  Safety  Regulations  do  not 
require  actual  testing  of  tanks,  either 
across  the  board  or  on  a  sample  basis. 
All  that  is  required  is  that  all  certified 
tanks  be  capable  of  passing  the  tests.  The 
manufacturer,  carrier,  or  both,  may  use 
tests  other  than  the  one  specified  or 
mathematical  calculatiwis  based  on 
sound  engineering  to  assure  himself  that 
a  tank  is  adequate,  so  long  as  he  exer- 
cises due  care  in  making  the  required 
certification. 

The  leakage  test  for  liquid  fuel  tanks 
in  §  393.67(d)  (2)  has  been  recast  in  an 
effort  to  improve  its  clarity.  It  should 
now  be  clear  that  (a)  no  more  than  1 
oimce  of  fuel  leakage  may  e)ccur  when 
the  tank  is  turned  from  its  normal  posi- 
tion through  any  angle  of  150°;  and  (b) 
neither  the  tank  nor  any  fitting  may  leak 
more  than  1  ounce  of  fuel  in  any  inter- 
mediate position. 

A  manufacturer  of  plastic  fuel  tanks 
requested  that  the  regulations  not  pre- 
clude the  use  of  plastic  fuel  tanks  to  the 
extent  consistent  with  safety.  This  re- 
quest has  been  granted.  The  manufac- 
turer also  suggested  adoption  of  certain 
additional  rules  applicable  specifically  to 
thermoplastic  tanks.  The  Director  be- 
lieves that  this  subject  can  be  dealt  with 
more  conveniently  in  a  separate  rule- 
making proceeding.  He  plans  to  issue  a 
notice,  asking  for  comments  on  the  sub- 
ject of  safety  rules  for  plastic  fuel  tanks. 

There  are  various  experimental  vehi- 
cles using  compressed  or  liquefied  natural 
gas  as  fuel.  The  new  rules  do  not  deal 
specifically  with  the  fuel  systems  of  those 
vehicles.  Their  use  and  success  will  be 
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kept  under  scrutiny,  so  that,  if  com- 
pressed or  liquefied  natural  gas  fuel  sys- 
tems become  widespread  in  vehicles  en- 
gaged in  interstate  or  foreign  commerce, 
the  need  for  new  regulations  can  be 
considered. 

In  consideration  of  the  foregoing.  Sub- 
part E  of  Part  393  of  the  Motor  Carrier 
Safety  Regulations  (Subchapter  B  in 
Chapter  m  of  Title  49  CFR)  is  revised  to 
read  as  set  forth  below. 

Effective  date.  This  revision  is  effective 
on  July  1,  1972. 

Issued  on  August  6,  1971. 

Robert  A.  Kaye, 

Director, 
Bureau  of  Motor  Carrier  Safety. 

Subpart  E — Fuel  Systems 
Sec. 

393.65     All  fuel  systems. 
393.67     Liquid  fuel  systems. 
393.69     Liquefied  petroleum  gas  systems. 

AtTTHORiTY:  The  provisions  of  this  Sub- 
part E  issued  under  sec.  204,  Interstate  Com- 
merce Act.  as  amended,  49  U.S.C.  304;  sec.  6. 
Department  of  Transportation  Act,  49  U.S.C. 
1655;  delegation  of  authority  at  49  CFR  1.48 
and  389.4) 

Subpart   E — Fuel   Systems 
§  393.65      All  fuel  .ijsiems. 

(a)  Application  of  the  rules  in  this 
section.  The  rules  in  this  section  apply 
to  systems  for  containing  and  supplying 
fuel  for  the  operation  of  motor  vehicles 
or  for  the  operation  of  auxiliary  equip- 
ment installed  on.  or  used  in  connection 
with,  motor  vehicles. 

(b)  Location.  Each  fuel  system  must 
be  located  on  the  motor  vehicle  so  that — 

(1)  No  part  of  the  system  extends 
beyond  the  widest  part  of  the  vehicle; 

(2)  No  r>art  of  a  fuel  tank  is  forward 
of  the  front  axle  of  a  power  unit; 

(3)  Fuel  spilled  vertically  from  a  fuel 
tank  while  it  is  being  filled  will  not  con- 
tact any  part  of  the  exhaust  or  electrical 
systems  of  the  vehicle,  except  the  fuel 
level  indicator  assembly; 

(4)  Fill  pipe  openings  are  located  out- 
side the  vehicle's  passenger  compartment 
and  its  cargo  compartment; 

(5)  A  fuel  line  does  not  extend  be- 
tween a  towed  vehicle  and  the  vehicle 
that  is  towing  It  while  the  combination 
of  vehicles  is  in  motion;  and 

(6)  No  part  of  the  fuel  system  of  a 
bus  manufactured  on  or  after  July  1, 
1972,  is  located  within  or  above  the 
passenger  compartment. 

(c)  Fuel  tank  installation.  Each  fuel 
tank  must  be  securely  attached  to  the 
motor  vehicle  in  a  workmanlike  manner. 

Id)  Gravity  or  syphon  feed  prohibited. 
A  fuel  system  must  not  supply  fuel  by 
gravity  or  spyhon  feed  directly  to  the 
carburetor  or  Injector. 

(e)  Selection  control  value  location. 
If  a  fuel  system  includes  a  selection  con- 
trol valve  which  is  operable  by  the  driver 
to  regulate  the  flow  of  fuel  from  two  or 
more  fuel  tanks,  the  value  must  be  in- 
stalled so  that  either — 

(1)  The  driver  may  operate  it  while 
watching  the  re)adway  and  without  leav- 
ing his  driving  position;  or 
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(2)  The  driver  must  stop  the  vehicle 
and  leave  his  seat  in  order  to  operate 
the  valve. 

§  393.67      Liquid  furl  systems. 

(a)  Application  of  the  rules  in  this 
section,  il)  A  liquid  fuel  tank  manu- 
factured on  or  after  July  1,  1972,  and  a 
side-mounted  gasoline  tank  must  con- 
form to  all  the  rules  in  this  section. 

(2)  A  diesel  fuel  tank  manufactured 
before  July  1,  1972,  and  mounted  on  a 
bus  must  conform  to  the  rules  in  para- 
graphs (c)(7)(iii)  and  (d)(2)  of  this 
section. 

(3)  A  diesel  fuel  tank  manufactured 
before  July  1,  1972,  and  mounted  on  a 
vehicle  other  than  a  bus  must  conform 
to  the  rules  in  paragraph  (c)  (7)  (iii)  of 
this  section. 

( 4 )  A  gasoline  tank,  other  than  a  side- 
mounted  gasoline  tank,  manufactured 
before  July  1,  1972,  and  mounted  on  a 
bus  must  confoi-m  to  the  rules  in  para- 
graphs (cxi)  through  (10)  and  (d)(2) 
of  this  section. 

(5)  A  gasoline  tank,  other  than  a 
side-mounted  gasoline  tank,  manufac- 
tured before  July  1,  1972,  and  moxmted 
on  a  vehicle  other  than  a  bus  must  con- 
form to  the  rules  in  subparagraphs  (1) 
through  (10),  inclusive,  of  paragraph 
(c)  of  this  section. 

(b)  Definitions.  As  used  in  this  sec- 
tion— 

( 1 )  The  term  "liquid  fuel  tank"  means 
a  fuel  tank  designed  to  contain  a  fuel 
that  is  liquid  at  normal  atmospheric 
pressures  and  temperatures. 

(2)  A  "side-mounted"  fuel  tank  is  a 
liquid  fuel  tank  which — 

(i)  If  mounted  on  a  truck  tractor,  ex- 
tends outboard  of  the  vehicle  frame  and 
outside  of  the  plan  view  outline  of  the 
cab;  or 

(ii)  If  mounted  on  a  truck,  extends 
outboard  of  a  line  parallel  to  the  longi- 
tudinal centerline  of  the  truck  and  tan- 
gent to  the  outboard  side  of  a  front  tire 
in  a  straight  ahead  position.  In  deter- 
mining whether  a  fuel  tank  on  a  truck 
or  truck  tractor  is  side-moimted,  the  fill 
pipe  is  not  considered  a  part  of  the  tank. 

(c )  Construction  of  liquid  fuel  tanks — 
(1)  Joints.  Joints  of  a  fuel  tank  body 
must  be  clejsed  by  arc-,  gas-,  seam-,  or 
spot-welding,  by  brazing,  by  silver  sol- 
dering, or  by  techniques  which  provide 
heat  resistance  and  mechanical  secure- 
ment at  least  equal  to  those  specifically 
named.  Joints  must  not  be  closed  solely 
by  crimping  or  by  soldering  with  a  lead- 
based  or  other  soft  solder. 

(2)  Fittings.  The  fuel  tank  body  must 
have  flanges  or  spuds  suitable  for  the  in- 
stallation of  all  fittings. 

(3)  Threads.  The  threads  of  all  fit- 
tings must  be  Dryseal  American  Stand- 
ard Pipe  Thread  or  Dryseal  SAE  Short 
Taper  Pipe  Thread,  specified  in  Society 
of  Automotive  EIngineers  Standard  J466. 
as  contained  in  the  1971  eeiition  of  the 
"SAE  Handbook."  except  that  straight 
(nontapered)  threads  may  be  used  on 
fittings  having  integral  fianges  and  us- 
ing gaskets  for  sealing.  At  least  four  full 
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threads  must  be  m  engagement  In  each 
fitting. 

(4)  Drains  and  bottom  fittings,  (i) 
Except  for  a  diesel  fuel  crossover  line, 
a  drain  or  other  bottom  fitting  must  not 
extend  more  than  three-fourths  of  an 
inch  below  the  lowest  part  of  the  fuel 
tank  or  its  sump. 

(ii)  A  drain  or  other  bottom  fitting 
must  be  protected  against  damage  from 
impact. 

(iii)  If  a  fuel  tank  has  a  drain,  the 
drain  fitting  must  permit  substantially 
complete  drainage  of  the  tank. 

(iv)  A  drain  or  other  bottom  fitting 
must  be  installed  in  a  flange  or  spud 
designed  to  accommodate  it. 

(5)  Fuel  lines.  Except  for  diesel  fuel 
crossover  lines,  the  lines  and  other  fit- 
tings through  which  fuel  is  withdrawn 
from  a  fuel  tank  must  be  located  above 
the  normal  level  of  the  fuel  in  the  tank 
when  the  tank  is  full.  A  diesel  fuel  cross- 
over line  must  be  protected  against  dam- 
age from  impact  and  must  not  extend 
more  than  two  inches  below  the  fuel 
tank  or  its  sump.  Every  fuel  line  must 
be— 

(i)  Long  enough  and  flexible  enough 
to  accommodate  normal  movements  of 
the  parts  to  which  it  is  attached  without 
incurring  damage:  and 

(ii)  Secured  against  chafing,  kinking, 
or  other  causes  of  mechanical  damage. 

(6)  Excess  flow  valve.  When  pressure 
devices  are  used  to  force  fuel  from  a  fuel 
tank,  a  device  which  prevents  the  fiow  of 
fuel  from  the  fuel  tank  if  the  fuel  feed 
line  is  broken  must  be  installed  in  the 
fuel  system. 

(7)  Fill  pipe,  (i)  Each  fill  pipe  must 
be  designed  and  constructed  to  minimize 
the  risk  of  fuel  spillage  during  fueling 
operations  and  when  the  vehicle  is  in- 
volved in  a  crash. 

(ii)  The  fill  pipe  and  vents  of  a  fuel 
tank  having  a  capacity  of  more  than  25 
gallons  of  fuel  must  permit  filling  the 
tank  with  fuel  at  a  rate  of  at  least  20 
gallons  per  minute  without  fuel  spillage. 

(iii)  Each  fill  pipe  must  be  fitted  with 
a  cap  that  can  be  fastened  securely  over 
the  opening  in  the  fill  pipe.  Screw 
threads  or  a  bayonet-type  joint  are 
methods  of  conforming  to  the  require- 
ments of  this  subdivision. 

(8)  Safety  venting  system.  A  liquid 
fuel  tank  with  a  capacity  of  more  than 
25  gallons  of  fuel  must  have  a  venting 
system  which,  in  the  event  the  tank  is 
subjected  to  flre,  will  prevent  internal 
tank  pressure  from  rupturing  the  tank's 
body,  seams,  or  bottom  opening  (if  any) . 

(9)  Pressure  resistance.  The  body  and 
fittings  of  a  liquid  fuel  tank  with  a  ca- 
pacity of  more  than  25  gallons  of  fuel 
must  be  capable  of  withstanding  an  in- 
ternal hydrostatic  pressure  equal  to  150 
percent  of  the  maximum  internal  pres- 
sure reached  in  the  tank  during  the 
safety  venting  systems  test  specified  in 
paragraph  (d)(1)  of  this  section. 

(10)  i4ir  vent.  Each  fuel  tank  must  be 
equipped  with  a  nonspill  air  vent  (such 
as  a  ball  check).  The  air  vent  may  be 
combined  with  the  fill-pipe  cap  or  safety 
vent,  or  It  may  be  a  separate  unit  In- 
stalled on  the  fuel  tank. 
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(11)  Markings.  If  the  body  of  a  fuel 
tank  is  readily  visible  when  the  tank 
is  installed  an.  the  vehicle,  the  tank  must 
be  plainly  marked  with  its  usable  liquid 
captkcity.  The  tank  must  also  be  plainly 
marked  with  a  warning  against  filling  it 
to  more  than  95  percent  of  its  liquid 
capacity. 

(12»  Overfill  restriction.  A  liquid  fuel 
tank  manufactured  on  or  after  July  1, 
1972,  must  be  designed  and  constructed 
so  that — 

(i)  The  tank  cannot  be  filled,  in  a 
normal  filling  operation,  with  a  quan- 
tity of  fuel  that  exceeds  95  percent  of  the 
tank's  liquid  capacity;  and 

(ii>  When  the  tank  is  filled,  normal 
expansion  of  the  fuel  will  not  cause  fuel 
spillage. 

(d)  LiQuid  fuel  tank  tests.  Each  liquid 
fuel  tank  must  be  capable  of  passing  the 
tests  specified  in  subparagraphs  ( 1 )  and 
(2)  of  this  paragraph.^ 

(1)  Safety  venting  system  test — (1) 
Procedure.  Pill  the  tank  three-foiulhs 
full  with  fuel,  seal  the  fuel  feed  outlet, 
and  invert  the  tank.  When  the  fuel  tem- 
perature is  between  50°  F.  and  80°  P., 
apply  an  enveloping  flame  to  the  tank  so 
that  the  temperature  of  the  fuel  rises  at 
a  rate  of  not  less  than  6°  P.  and  not  more 
than  8°  P.  per  minute. 

(ii)  Required  performance.  The  safety 
venting  system  required  by  paragraph 
<c)  '8)  of  this  section  must  activate  be- 
fore the  internal  pressure  in  the  tank  ex- 
ceeds 50  pounds  per  square  inch,  gauge, 
and  the  internal  pressure  must  not  there- 
after exceed  the  presstire  at  which  the 
system  activated  by  more  than  five 
poimds  per  square  inch  despite  any  fur- 
ther increase  in  the  temperature  of  the 
fuel. 

(2»  Leakage  test — (1)  Procedure.  Pill 
the  tank  to  capacity  with  fuel  having  a 
temperature  between  50*  P.  and  80°  P. 
With  the  fill-pipe  cap  installed,  turn  the 
tank  through  an  angle  of  150°  in  any 
direction  airout  any  axis  from  its  normal 
position. 

(ii)  Required  performance.  Neither 
the  tank  nor  any  fitting  may  leak  more 
than  a  total  of  one  ounce  by  weight  of 
fuel  per  minute  in  any  position  the  tank 
assumes  during  the  test. 

(e>  Side-mounted  liquid  fuel  tank 
tests.  Each  side-mounted  liquid  fuel  tank 
must  be  capable  of  passing  the  tests 
specified  In  subparagraphs  (1>  and  f2) 
of  paragraph  (d)  of  this  section.' 

(1)  Z>rop  test — (i)  Procedure.  Pill  the 
tank  with  a  quantity  of  water  having  a 
weight  equal  to  the  weight  of  the  maxi- 
mum fuel  load  of  the  tank  and  drop  the 
tank  30  fedt  onto  an  unyielding  surface 
so  that  it  lands  squarely  on  one  comer. 

(ii)  Reeruired  performance.  Neither 
the  tank  nor  any  fitting  may  leak  more 
than  a  total  of  1  ounce  by  weight  of 
water  per  minute. 

(2^  Fill-pipe  test — <i)  Procedure.  Pill 
the  tank  with  a  quantity  of  water  having 
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Required     performance.    Neither 
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total  of  1  ounce  by  weight  of 

|)er  minute. 

( Jertifi^ation.  Each  liquid  fuel  tank 
legibly  and  permanently  marked 
month  and  year  of  its  manufac- 
a  certification  that  it  conforms 
rules  in  §  393.65  and  this  §  393.67 
applies  ble  to  the  tank.  If  the  tank  con- 
to  aU  the  rules  in  those  sections, 
certificate  may  be  in  the  following 
Meets  All  PHWA  Requirements." 
tank  conforms  to  rules  in  5  393.65 
§  393.67  only  when  its  end-use 
restricted  (e.g.,  by  installation  only  in 
types  of  vehicles),  the  nature  of 
restriction  shaU  be  set  forth  in  the 


Political  Affairs  to  Office  of  the  Deputy 
Under  Secretary  for  Economic  Affairs. 
Effective  on  publication  in  the  Fed- 
EK/a  RiGisTER  (8-14-71),  paragraph  (q> 
of  !  213.3304  is  amended  as  set  out  below. 

§  213.3304      Department  of  State. 

(q)   Office  of  the  Deputy  Under  Sec- 
retary for  Economic  Affairs.  •   •   • 

(5  use.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR   Doc.71-11772    PUed    8-13-71;8:49    am] 


certifi<  ate. 

§  393.1  >9      Liquefied    petroleum    gas    svs- 
t€  ms. 


(a)  A  fuel  system  that  uses  liquefied 
petroleum  gas  as  a  fuel  for  the  opera- 
tion ol  a  motol-  vehicle  or  for  the  opera- 
tion ol  auxiliary  equipment  installed  on, 
or  used  in  connection  with,  a  motor  ve- 
hicle must  conform  to  the  "Standards 
for  thi !  Storage  and  Handling  of  Lique- 
fied Pjtroleum  Gases"  of  the  National 
Fire  Protection  Association,  60  Battery- 
march  Street.  Boston,  MA  02110,  as 
followii: 

(1)  A  fud  system  installed  before 
December  31,  1962,  must  conform  to  the 
1951  edition  of  the  Standards. 

(2)  (A  fuel  system  installed  on  or  after 
December  31.  1962,  and  before  July  1, 
1972,  must  conform  to  Division  IV  of  the 
June  1 959  edition  of  the  Standards. 

A  fuel  system  installed  on  or  after 
1972,  and  providing  fuel  for  pro- 
pulsion of  the  motor  vehicle  must  con- 
form 1o  Division  IV  of  the  1969  edition 

Standards. 

A  fuel  system  Installed  on  or  after 

^  _    1972,  and  providing  fuel  for  the 

operation  of  auxiliary  equipment  must 
confonm  to  Division  VII  of  the  1969  edi- 
tion of  the  Standards. 

(b)  When  the  rules  in  this  section  re- 
quire 1 1  fuel  system  to  conform  to  a  spe- 
cific edition  of  the  Standards,  the  fuel 
system  may  conform  to  the  applicable 
provis  ons  in  a  later  edition  of  the 
Stand  irds  specified  in  this  section. 

(c)  The  tank  of  a  fuel  system  must  be 
marke  d  to  Indicate  that  the  system  con- 


PART  213— EXCEPTED  SERVICE 
Office  of  Consumer  Affairs 

Section  213.3371  Is  aittended  to  show 
that  the  positions  of  Director  for  Leg- 
islative Affairs  and  Secretary  to  the  Di- 
rector for  Legislative  Affairs  are  no 
longer  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Fed- 
eral Register  (8-14-71),  paragraphs  (e) 
and  (h)  of  S  213.3371  are  revoked. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR    Doc.71-11773    nied    8-13-71;8:49    am] 


(3) 
July  1 


of  the 

(4) 
July  1 


forms 


to  the  Standards 
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'  The  specified  tests  are  a  measure  of  per- 
formance only.  Manufacturers  and  carriers 
may  use  aay  alternative  procedures  wtilch 
assure  that  their  equ^ment  meets  the  re- 
quired performance  crfterla. 

-See  note  to  paragraph  (dt  of  this  section. 
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PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

Section  213.3314  Is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Director,  Office  of  Telecommunica- 
tions, Is  excepted  imder  Schedule  C. 

Effective  on  publication  in  the  Ped- 
eral  Register  (8-14-71),  subparagraph 
(2)  is  added  to  paragraph  (n)  of 
§  213.3314  as  set  out  below. 

§  213.3314     Department    of    Conimeri-r. 

•  •  •  •  • 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.*  '  • 

(2)  One  Special  Assistant  to  the  Di- 
rector, Office  of  Telecommunications. 

•  •  •  •  • 

(5  U.S.C.  Sees.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
Fseal]       Jabies  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11771  Filed  8-13-71:8:49  ami 


er  I — Civil   Service  Commission 

PAlRT  213— EXCEPTED   SERVICE 

Department  of  State 

ion  213.3304  is  sunended  to  reflect 

fallowing  headnote  change:    Prom 

of  the  Deputy  Under  Secretary  for 


PART  300 — EMPLOYMENT  (GENERAL) 

PART  772— APPEALS  TO  THE 
COMMISSION 

Under  date  of  June  19,  1971.  36  PR. 
11817,  P.R.  Doc.  71-8721,  notice  of  pro- 
posed rule  making  was  given  concerning 
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regulations  proposed  to  be  issued  by  the 
Civil  Service  Commission  to  insure  that 
examining,  testing,  and  other  employ- 
ment practices  are  not  affected  by  dis- 
crimination on  the  basis  of  race,  color, 
religion,  sex.  national  origin,  partisan 
political  affiliation,  or  other  nonmerit 
factor:  and  to  provide  for  appeals  and 
grievances  relative  to  such  an  employ- 
ment practice.  The  Commission,  having 
considered  the  comments  submitted  con- 
cerning the  proposed  regulations,  and 
having  modified  the  proposed  regula- 
tions, has  approved  and  adopted  the  reg- 
ulations set  out  below  which  are  effec- 
tive on  August  13,  1971. 

Subpart  A — Employment  Practices 
Sec. 

300.101  Purpose. 

300.102  Policy. 

300.103  Basic  requirements. 

300.104  Appeals,  grievances  and  complaints. 

Authority:  The  provisions  of  this  Sub- 
part A  Issued  under  6  U.S.C.  sees.  3301,  3302, 
E.O.  10577;  3  CFR,  1954-1958  Comp.,  p.  218, 
tinless  otherwise  noted.  Sees.  300.101-300.104 
also  Issued  under  5  U.S.C.  sees.  7151,  7154, 
E.O.  11478;  3  CFR,  1969  Comp. 

§  300.101      Purpose. 

The  purpose  of  this  subpart  Is  to  es- 
tablish principles  to  govern,  as  nearly  as 
is  administratively  feasible  and  prac- 
tical, the  employment  practices  of  the 
Federal  Government  generally,  and  of 
Individual  agencies,  that  affect  the  re- 
cruitment, measurement,  ranking,  and 
selection  of  individuals  for  initial  ap- 
pointment and  competitive  promotion  in 
the  competitive  service  or  in  positions  in 
the  government  of  the  District  of  Colum- 
bia required  to  be  filled  in  the  same 
manner  that  positions  in  the  competitive 
service  are  filled.  For  the  purpose  of  this 
subpart,  the  term  "employment  prac- 
tices" includes  the  development  and  use 
of  examinations,  qualification  standards, 
tests,  and  other  measurement  instru- 
ments. 

§  300.102     Policy. 

This  subpart  is  directed  to  implemen- 
tation of  the  policy  that  competitive  em- 
ployment practices: 

(a)  Be  practical  in  character  and  as 
far  as  possible  relate  to  matters  that  fair- 
ly test  the  relative  capacity  and  fitness 
of  candidates  for  the  jobs  to  be  filled : 

(b)  Result  in  selection  from  among 
the  best  qualified  candidates; 

(c)  Be  developed  and  used  without 
discrimination  because  of  race,  color, 
religion,  sex,  national  origin,  partisan 
political  affiliation,  or  other  nonmerit 
grounds;  and 

(d)  Insure  to  the  candidate  opportu- 
nity for  appeal  or  administrative  review, 
as  appropriate. 

§300.103      Baltic  requirements. 

(a)  Job  analysis.  Each  employment 
practice  of  the  Federal  Government 
generally,  and  of  individual  agencies, 
shall  be  based  on  a  job  analysis  to 
identify: 

(1)  The  basic  duties  and  responsi- 
bilities; 

(2)  The  knowledge,  skills,  and  abili- 
ties required  to  perform  the  duties  and 
responsibilities;  and 
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(3)  The  factors  that  are  important  in 
evaluating  candidates.  The  job  analysis 
may  covei-  a  single  position  or  group  of 
positions,  or  an  occupation  or  group  of 
occupations,  having  common  character- 
istics. 

(b)  Relevance.  (1)  There  shall  be  a 
rational  relationship  between  perform- 
ance in  the  position  to  be  filled  (or  in  the 
target  position  in  the  case  of  an  entry 
position)  and  the  emploxTnent  practice 
used.  The  demonstration  of  rational  re- 
lationship shall  include  a  showing  that 
the  employment  practice  was  profes- 
sionally developed.  A  minimum  educa- 
tional requirement  may  not  be  estab- 
lished except  as  authorized  under  sec- 
tion 3308  of  title  5,  United  States  Code. 

(2)  In  the  case  of  an  entry  position 
the  required  relevance  may  be  based  on 
the  target  position  when — 

(i)  The  entry  position  is  a  training 
position  or  the  first  of  a  progressive  series 
of  established  training  and  development 
positions  leading  to  a  target  position  at 
a  higher  level :  and 

(ii)  New  employees,  within  a  reason- 
able period  of  time  and  in  the  great  ma- 
jority of  cases,  can  expect  to  progress  to 
a  target  position  at  a  higher  level. 

(c)  Equal  employment  opportunity. 
An  employment  practice  shall  not  dis- 
criminate on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  partisan 
political  affiliation,  or  other  nonmerit 
factor.  This  requirement  is  generally  met 
when  an  employment  practice  Is  relevant 
to  performance  in  the  position  to  be  filled 
(or  in  the  target  position  in  the  case  of 
an  entry  position) . 

§  300.104      Appeals,  grievuiirc*,  and  roni- 
plainl.t. 

^a)  Employment  practices.  (1)  A 
candidate  who  believes  that  an  employ- 
ment practice  which  was  applied  to  him 
and  which  is  administered  or  required  by 
the  Commission  violates  a  basic  require- 
ment in  §  300.103  is  entitled  to  appeal  to 
the  Commission. 

(2 )  An  appeal  shall  be  In  writing,  shall 
set  forth  the  basis  for  the  candidate's 
belief  that  a  violation  occurred,  and  shall 
be  filed  with  the  Board  of  Appeals  and 
Review,  U.S.  CTivU  Service  Commission. 
Washington,  D.C.  20415,  no  later  than  15 
days  from  the  date  the  employment  prac- 
tice was  applied  to  the  candidate  or  the 
date  he  became  aware  of  the  results  of 
the  application  of  the  employment  prac- 
tice. The  board  may  extend  the  time  limit 
in  this  subparagraph  for  gcwd  cause 
shown  by  the  candidate. 

(3)  An  appeal  shall  be  processed  in  ac- 
cordance with  Subpart  D  of  Part  772  of 
this  chapter. 

(b)  Examination  ratings.  A  candidate 
may  file  an  appeal  with  the  Commission 
from  his  examination  rating  or  the  re- 
jection of  his  application.  The  appeal 
shall  be  filed  and  processed  in  accord- 
ance with  instructions  in  Chapter  337 
of  the  Federal  Personnel  Manual. 

<c)  Complaints  and  grievances  to  an 
agency.  (DA  candidate  may  file  a  com- 
plaint with  an  agency  when  he  believes 
that  an  employment  practice  which  was 
applied  to  him  and  which  is  administered 
or  required  by  the  agency  discriminates 
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against  him  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin.  The 
complaint  shall  be  filed  and  processed  in 
accordance  with  Subpart  B  of  Part  713 
of  tills  chapter. 

(2)  Except  as  provided  in  subpara- 
graph (1)  of  this  paragraph,  an  em- 
ployee may  file  a  grievance  with  an 
agency  when  he  believes  that  an  em- 
ployment practice  which  was  applied  to 
him  and  which  is  administered  or  re- 
quired by  the  agency  violates  a  basic 
requirement  In  §  300.103.  The  grievance 
shall  be  filed  and  processed  under  the 
agency  grievance  system,  or  a  negotiated 
grievance  system,  established  in  accord- 
ance with  Subpart  C  of  Part  771  of  this 
chapter. 

Subpart    D — Commission's    Appellate    Review    of 

Employment  Practices 
Sees. 

772.401  Coverage. 

772.402  Rejection  of  appeal. 

772.403  Processing  of  appeal. 

772.404  Review  by  the  Commissioners. 

AuTHORrrr :  "ITie  provisions  of  this  Subpart 
D  Issued  under  5  U.S.C.  sees.  1302,  3301,  3302, 
5115,  5338,  7512,  7701,  8347,  E.O.  10577;  3 
CFR,  1954-1958  Oomp.,  p.  218,  E.O.  11491:  3 
CFR,  1969  Comp.  sees.  772.401-772.404  also 
Issued  under  5  U.S.C.  sees.  7151,  7154,  E.O. 
11478;  3  CFR,  1969  Comp. 

§  772.401      Coverage. 

This  subpart  applies  to  appeals  to  the 
Commission  under  Subpart  A  of  Part 
300  of  this  chapter. 

§772.402      Rejection  of  appeal. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  an  appeal  shall  be 
rejected  when  the  particular  test,  ex- 
amination, standard,  or  employment 
practice  being  appealed  has  been  the 
subject  of  a  previous  appeal  In  which  the 
final  administrative  decision  of  the  Com- 
mission denied  the  ajjpeal. 

(b)  An  appeal  on  a  particular  test,  ex- 
amination, standard,  or  employment 
practice  which  was  the  subject  of  a  pre- 
vious appeal  and  final  administrative 
decision  to  deny  the  appeal,  may  be  ac- 
cepted when  the  appellant  offers  new 
and  material  evidence  which  was  not 
available,  or  could  not  be  located  after 
reasonably  diligent  efforts  to  find  the 
evidence,  at  the  time  of  the  previous 
appeal. 

§772.403      Proce^>ingorappc-iil. 

(a)  Right  to  a  hearing.  Except  when 
an  appeal  is  rejected  on  the  basis  of 
timeliness  or  on  the  basis  of  a  prior  final 
administrative  decision,  the  appellant  is 
entitled  to  a  hearing  on  his  appeal.  He 
shall  be  notified  in  writing  of  his  right 
to  a  hearing  and  allowed  a  reasonable 
time  to  reply  in  writing  either  requesting 
a  hearing  or  stating  that  he  does  not 
desire  a  hearing. 

(b»  Hearing.  (1)  A  hearing  shall  be 
conducted  by  the  Board  of  Appeals  and 
Review  or  by  an  examiner  designated  by 
the  Board  for  that  purpose.  The  Board 
or  the  examiner,  as  appropriate,  shall 
schedule  the  hearing,  considering  the 
convenience  of  the  parties  as  to  time  and 
place,  and  shall  notify  the  parties  of  the 
time  and  place  at  least  15  days  in  ad- 
vance. The  Board  or  the  examiner,  as 
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appropriate,  shall  take  all  action  needed 
to  control  the  hearing  and  shall  conduct 
the  hearing  in  accordance  with  §  772.305 
(C>  <4). 

(2 1  The  hearing  shall  be  recorded 
verbatim  by  an  oflBcial  reporter  furnished 
by  the  Commission.  The  transcript  of  the 
official  reporter  is  the  sole  official  trans- 
cript. The  transcript  shall  be  made  part 
of  the  record  and  the  official  reporter 
shall  supply  the  parties,  at  their  own  ex- 
.  pense.  with  a  copy  of  the  transcript  at  a 
rate  not  in  excess  of  the  maximum  rate 


RU 


fixed  by  contract  between  the  Commis- 
sion and  the  reporter. 

(3)  W  hen  the  hearing  is  conducted  by 
an  exam  ner.  he  shall  prepare  a  report  of 
findings  and  recommendations  for  sub- 
mission  o  the  Board. 

(c)  Dixision  of  the  board.  The  Board 
of  Appea  Is  and  Review  shall  issue  a  writ- 
ten deciiion  and  send  copies  thereof  to 
the  part  es  and  to  the  appellant's  repre- 
sentativ*  .  When  the  appeal  is  sustained, 
the  deci  iion  shall  inform  the  appellant 
of  the  c  )rrective  action  directed  by  the 
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Board.  The  decision  of  the  Board  is  final 
and  there  is  no  further  right  of  appeal. 

§  772.404     Review  by  the  Commissioners. 

The  Commissioners  may  reopen  and 
reconsider  any  previous  decision  under 
the  principles  set  forth  in  §  772.308. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.71-11922  Filed  a-13-71;8:54  am) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Monetary  Offices 

[  31    CFR  Part   103  1 

FINANCIAL  RECORDKEEPING  AND 
REPORTING  OF  CURRENCY  AND 
FOREIGN  TRANSACTIONS 

Notice  of  Proposed  Reporting  Forms 

Notice  is  hereby  given  of  the  informa- 
tion requested  and  the  instructions  on 
proposed  Form  4789,  Cunency  Trans- 
actions Report,  and  proposed  Form  4790, 
Currency  or  Monetary  Instnmient  Re- 
porting, specimens  of  which  are  annexed 
hereto.'  These  proposed  forms  when 
finally  adopted  will  implement  the  re- 
porting requirements  found  in  the  Cur- 
rency and  Foreign  Transactions  Report- 
ing Act,  title  n  of  Public  Law  91-508 
(84  Stat.  1118  et  seq.).  These  forms 
should  be  associated  with  proposed  reg- 
ulations published  by  the  Secretary  of 
the  Treasury  in  the  June  10  Federal 
Register  (36  F.R.  11208). 

Dated:  August  9,  1971. 

[seal]  Sam  R.  Pierce,  Jr., 

General  Counsel. 

[PR  Doc.71-11676  Filed  8-13-71;8:52  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[  7  CFR   Part   1050  ] 

MILK  IN  THE  CENTRAL  ILLINOIS 
MARKETING   AREA 

Notice  of  Proposed  Suspension   of 
Certain   Provisions   of  the   Order 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  the  sus- 
pension of  certain  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Central  Illinois  marketing  area  is  being 
considered  for  August  1971. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  suspension  should 
file  the  same  with  the  Hearing  Clerk, 
Rocmi  112-A,  Administration  Building, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  not  later  than  5  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  docu- 
ments filed  should  be  in  quadruplicate. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  available 


•Proposed   Forms   4789   and   4790  filed   as 
part  of  the  original  document. 


for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be  sus- 
pended are  as  follows: 

1.  In  §  1050.14,  the  portion  of  para- 
graph (c)  which  reads:  "shall  be  deemed 
to  be  received  at  the  plant  from  which 
diverted,  imless  the  plant  to  which  the 
milk  is  diverted  is  located  more  than 
110  miles  from  the  city  hall  in  Peoria, 
111.  (by  shortest  highway  distance  as 
deteiTTiined  by  the  market  administrator) 
in  which  case  the  milk." 

2.  In  §  1050.14,  paragraph  fc)  (2)  and 
(3). 

Statement  of  consideration.  The  pro- 
posed suspension  would  make  inopera- 
tive for  the  month  of  August  1971  the 
provisions  that  limit,  during  each  of  the 
months  of  August  through  Api-il,  the  pro- 
portion of  each  producer's  monthly  milk 
production  that  may  be  diverted  as  pro- 
ducer milk  from  a  pool  plant  to  a  non- 
pool  plant.  Also,  the  proposed  suspension 
would  price,  in  the  case  of  milk  diverted 
to  a  plant  located  between  50  and  110 
miles  of  Peoria,  HI.,  all  diverted  milk  at 
the  location  of  the  plant  to  which  di- 
verted, rather  than  at  the  location  of  the 
plant  from  which  diverted. 

Associated  Milk  Producers,  Inc.,  repre- 
senting a  majority  of  the  producers  who 
deliver  milk  to  Central  Illinois  market, 
requests  the  suspension.  A  large  dis- 
tributing plant  regulated  imder  the  or- 
der discontinued  receiving  milk  from 
producer  members  of  the  cooperative  at 
the  end  of  July  1971.  The  distributing 
plant  located  in  Pekin,  111.,  obtains  its 
entire  milk  supply  from  sources  not  pre- 
viously associated  with  the  market.  The 
suspension  of  these  provisions  for  Au- 
gust 1971  will  afford  the  cooperative  an 
opportunity  to  make  other  marketing 
arrangements  with  respect  to  the  milk 
of  its  member  producers  who  furnished 
milk  to  the  Pekin  plant  for  many  years. 

The  cooperative  states  that  the  sus- 
pension will  enable  Its  member  producers 
who  had  been  delivering  to  the  Pekin 
plant  to  maintain  producer  status  imder 
the  order  for  the  period  of  the  suspen- 
sion imder  the  same  rule  of  unlimited 
diversion  as  applied  in  May,  June,  and 
July.  As  such,  they  would  continue  to 
receive  the  uniform  price.  While  a  longer 
period  of  suspension  was  proposed  by 
the  cooperative,  this  notice  applies  to 
August  deliveries  only. 

Signed  at  Washington,  D.C,  on  Au- 
gust 12,  1971. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 
[PR  Doc.71-11893  Filed  8-13-71;8:53  ami 


[7   CFR   Part   1079  1 

MILK  IN  THE  DES  MOINES,  IOWA, 
MARKETING  AREA 

Notice  of  Proposed  Suspension  or  Ter- 
mination of  Certain  Provisions  of 
the   Order 

Notice  is  hereby  given  that,  puisuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.S.C.  601  et  seq.K  the  sus- 
pension or  tennination  of  certain  pro- 
visions of  the  order  regulating  the  han- 
dling of  milk  in  the  Des  Moines,  Iowa, 
marketing  area  is  being  considered. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  proposed  suspension  or 
termination  should  file  the  same  with 
the  Hearing  Clerk,  Room  112-A.  Admin- 
istration Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250,  not 
later  than  7  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  documents  filed  should  be  in 
quadruplicate. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7CFR1.27(b> ). 

The  provisions  prof>osed  to  be  sus- 
pended are  as  follows : 

In  §  1079.44,  all  of  paragraph  <ci,  and 
in  paragraph  (d)  the  provisions  "located 
not  more  than  150  miles  by  the  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  nearest 
of  the  Post  Offices  of  Corydon,  Creston, 
Des  Moines,  Grinnell,  Jefferson,  and 
Ottumwa". 

Statement  of  consideration.  The  pro- 
posed suspension  or  termination  would 
remove  the  automatic  Class  I  classifica- 
tion of  milk  transferred  or  diveited  from 
a  pool  plant  to  a  nonpool  plant  located 
more  than  150  miles  from  the  nearest  of 
the  six  basing  points  listed  above. 

Proponent,  a  cooperative  association, 
states  that  it  operates  a  Grade  A  receiv- 
ing plant  located  in  Caledonia,  Minn., 
which  is  more  than  150  miles  from  the 
nearest  basing  point.  It  expects  this  plant 
to  qualify  as  a  pool  supply  plant  under 
the  order  beginning  September  1,  1971. 
When  milk  received  at  proponent's 
Caledonia  plant  is  not  needed  at  distrib- 
uting plants  the  most  economical  disposi- 
tion of  the  milk  will  be  to  its  manufactur- 
ing plant  which  also  is  located  in 
Caledonia.  Presently,  this  milk  would  be 
classified  as  Class  I  milk  even  though 
used  for  manufacturing. 

Proponent  states  that  the  above  pro- 
vision inhibits  its  participation  In  the 
E>es  Moines  market  because  of  the  Class 
I  classification  provided  aa  any  milk 
moved  to  a  nonpool  plant  located  more 
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than  150  miles  from  the  nearest  basing 
pomt.  Suspension  or  termination  of  the 
provision  would  classify  milk  so  disposed 
of  on  the  basis  of  its  actual  use. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 12,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

lFRDoc.71-11894  Piled  8-13-71;8:54  am] 


[  7  CFR  Parts   1104,   1106  1 

[Dockets  Nos.  AO-298-A18,  AO-210-A30| 

MILK  IN  RED  RIVER  VALLEY  AND 
OKLAHOMA  METROPOLITAN 
MARKETING   AREAS 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing  Agreements   and   Orders 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  Banquet  Room  No. 
2.  Ramada  Inn  West.  800  South  Meridian 
Avenue,  Oklahoma  City,  OK,  begirming 
at  10  a.m.,  local  time,  on  Augiist  24,  1971, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  Bed  River  Valley  and  Okla- 
homa Metropolitan  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.S.C.  601  et  seq.i.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  '  7  CFR  Part 
900). 

The  purpose  of  the  hearing  is  to  receive 
evidence  with  respect  to  the  economic 
and  marketing  conditions  in  the  Red 
River  Valley  and  Oklahoma  Metropolitan 
marketing  areas  which  relate  to  the  pro- 
posed amendments,  hereinafter  set  forth, 
and  any  appropriate  modifications  there- 
of, to  the  tentative  marketing  agree- 
ments and  to  the  orders. 

Evidence  also  will  be  taken  to  deter- 
mine whether  emergency  marketing  con- 
ditions exist  that  would  warrant  omission 
of  a  recommended  decision  imder  the 
rules  of  practice  and  procedure  (7  CFR 
900.12<d)  >. 

Additional  statement  of  purpose  of 
hearing.  This  hearing  is  to  provide  op- 
portunity to  consider  appropriate  amend- 
ments to  these  orders  in  view  of  market- 
ing conditions  and  marketing  practices 
prevailing  in  these  two  markets  as  de- 
scribed in  the  notice  of  proposed  suspen- 
sion or  termination  of  certain  provisions 
of  orders  (36  F.R.  7318)  and  the  order 
suspending  certain  provisions  issued  May 
28,  1971  (36  F.R.  10775). 

Provisions  -of  the  orders  defining  cer- 
tain terms.  Including  "producer",  "pro- 
ducer milk",  "diverted  producer  milk" 
and  "pool  plant",  shall  be  considered. 
The  hearing  shall  consider  also  applica- 
tion of  location  differentials  to  diverted 
producer  milk.  In  considering  the  above 
described  subjects  and  the  proposals  set 
forth  herein,  the  following  provisions 
of  the  orders  shall  be  open  for  modifica- 
tion on  the  basis  of  the  record  of  this 
hearing. 
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No.  5  Delete  the  present 
(bi  and  (c)  of  §  1104.63  and 
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ceived at  a  pool  plant  shall  not  be  con- 
sidered producer  milk  for  the  entire  pe- 
riod of  such  diversion  during  the  month. 

Proposal  No.  7.  Revise  5  1106.74.  Re- 
place the  first  sentence  with  the  wording 
as  follows: 

"Except  as  provided  in  §  1104.63<b> 
( 1 ) ,  in  making  payments  to  producers 
pursuant  to  §  1104.80  for  milk  received 
at  a  plant  located  outside  the  State  of 
Texas  and  more  than  40  miles  from 
Wichita  Falls,  Tex.,  each  handler  may 
deduct  from  each  hundredweight  of 
milk  received  during  the  month  an 
amount  for  plant  location  as  set  forth 
in  §  1104.52(a)."  (Section  1104.63(b» 
refers  to  a  new  paragraph  (b)(1)  of 
5  1104.63  appearing  in  Proposal  No.  5 
above.  > 

Proposal  No.  8.  As  an  alternative  to 
Proposals  Nos.  1  through  7,  immediately 
revoke,  suspend  and  terminate  the  Red 
River  Valley  milk  market  order,  No. 
1104,  in  its  entirety. 

Proposals    to    Amend   the    Oklahoma 
Metropolitan   Federal   Milk  Order 

Proposed  by  Robert  T.  Cochran  in  be- 
half of  certain  producers  supplying  the 
Red  River  Valley  market. 

Proposal  No.  9.  Revise  paragraph  (b) 
of  §  1106.9  by  striking  the  words  "Sep- 
tember through  December"  and  replac- 
ing with  the  words  "August  through 
February",  and  by  striking  the  words 
"January  through  August"  and  replac- 
ing with  the  words  "March  through 
July." 

Proposal  No.  10.  Delete  and  eliminate 
paragraph  (c)  of  5  1106.9. 

Proposal  No.  11.  Delete  from  the 
wording  in  paragraph  (o  of  §  1106.11 
the  words  "which  owns  or  operates  a 
plant  described  in  5  1106.9(c)." 

Proposal  No.  12.  Revise  paragraph  fd) 
of  5  1106.11  by  striking  the  words 
"which  it  causes  to  be  diverted  to  non- 
pool  plants  for  the  account  of  such 
cooperative  association,"  and  replacing 
the  same  with  the  words  "which  it  causes 
to  be  diverted  for  the  account  of  such 
association  from  a  pool  plant  to  a  non- 
pool  plant  within  the  limits  contained 
in  the  exception  stated  at  the  end  of 
§  1106.13." 

Proposal  No.  13.  Add  the  following 
phrase  at  the  end  of  §  1106.13:  ";  ex- 
cept that  the  milk  of  a  producer  diverted 
by  a  handler,  including  a  cooperative 
association,  to  a  nonpool  plant  for  more 
days'  production  than  is  physically  re- 
ceived at  a  pool  plant  shall  not  be  con- 
sidered producer  milk  for  the  entire 
period  of  such  diversion  during  the 
month." 

Proposal  No.  14.  Revise  §  1106.12  by 
striking  the  sentence  "This  definition 
shall  include  any  person  meeting  the 
above  requirements  whose  milk  is  caused 
by  a  handler  to  be  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  such  handler,  and  milk  so  diverted 
shall  be  deemed  to  have  been  received 
at  the  pool  plant  from  which  it  is  di- 
verted for  the  purpose  of  determining  lo- 
cation differentials  pursuant  to  §  1106.- 
81."  and  replacing  with  the  sentence 
"This  definition  shall  include  any  person 
meeting  the  above  requirements  whose 
milk  is  caused  by  a  handler  to  be  diverted 
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from  a  pool  plant  to  a  nonpool  plant  for 
the  account  of  such  handler  within  the 
limits  described  in  the  exception  stated  at 
the  end  of  §  1106.13,  and  milk  so  diverted 
shall  be  deemed  to  have  been  received  at 
the  nonpool  plant  to  which  it  is  diverted 
for  the  purpose  of  determining  location 
differentials  pursuant  to  §  1106.81." 

Proposal  No.  15.  Strike,  or  provide  ap- 
propriate limitations,  with  respect  to  the 
application  of  the  following  provision  ap- 
pearing in  §  1106.12.  "This  definition 
shall  not  include  any  person  with  respect 
to  milk  produced  by  him  which  is  di- 
verted to  a  pool  plant  from  an  other  order 
plant  if  the  other  order  designates  such 
person  as  a  producer  imder  that  order 
and  the  handler  diverting  such  milk 
under  the  other  order  and  the  operator  of 
the  pool  plant  have  each  requested  Class 
II  classification  in  the  reports  of  receipts 
and  utilization  filed  with  their  respective 
market  administrators." 

Proposed  by  George  Silzer,  Mounds, 
Okla.,  et  al. 

Proposal  No.  16.  Limit  the  amoimt  of 
milk  which  may  be  diverted  by  a  handler 
to  a  nonpool  plant  to  not  more  than  30 
percent  of  the  handler's  receipts  from 
producers. 

Proposal  No.  17.  Limit  diversions  of 
producer  milk  to  nonpool  plants  to  not 
more  than  27  days'  production  in  any 
month. 

Proposal  No.  18.  Milk  diverted  by  a 
handler  to  a  nonpool  plant  for  the  ac- 
count of  such  handler  shall  be  priced  at 
the  location  of  the  nonpool  plant  to 
which  diverted. 

Proposal  No.  19.  Eliminate  §  1106.9(c), 
which  permits  a  cooperative  association 
manufacturing  plant  to  become  a  pool 
plant  under  Federal  order  No.  106. 

Proposed  by  the  Dairy  Division,  Con- 
sumer and  Marketing  Service: 

Proposal  No.  20.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreements  and  the  orders 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  orders  may  be  procmed  from  the 
Market  Administrator  Richard  E.  Arnold, 
Post  Office  Box  45563,  Tulsa,  OK,  or  from 
the  Hearing  Clerk,  Room  112-A,  Admin- 
istration Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  or 
may  be  there  inspected. 

Signed  at  Washington,  D.C,  on  Au- 
gust 11,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 
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PROPOSED  RULE  MAKING 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14   CFR   Part  71  1 

[Airspace  Docket  No.  71-CE-96J 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Janesville,  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  commimications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regicaial  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Janesville,  Wis.,  the  instrument 
approach  procedures  for  Rock  County 
Airport,  have  been  revised.  In  addition, 
the  criteria  for  the  designation  of  con- 
trol zones  &nd  transition  areas  have 
changed.  Accordingly,  it  is  necessary  to 
alter  the  control  zone  and  transition 
area  at  Janesville,  Wis.,  to  adequately 
protect  aircraft  executing  the  revised  ap- 
proach procedures  and  to  comply  with 
the  new  control  zone  and  transition  area 
criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  alter  Part  71  of  the  Federal  Avi- 
ation Regulations  as  hereinafter  set 
forth: 

(1)  In  5  71.171  (36  F.R.  2055),  the  fol- 
lowing control  zone  is  amended  to  read: 

jANESvn.LE,  Wis. 

Within  a  5-mlle  radius  of  the  Roclc  County 
Airport  (laUtude  42''37'12"  N.  longitude 
89'02'28"  W.):  within  3  miles  each  side  of 
a  125°  bearing  from  the  Rock  County  Alr- 
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port  extending  from  the  5-mile-radius  zone 
to  6V4  miles  Southeast  of  the  airport;  and 
within  3  miles  each  side  of  a  321"  bearing 
from  the  Rock  County  Airport  extending 
from  the  5-mile-radlus  zone  to  6'/i  miles 
Northwest  of  the  airport.  This  control  zone 
is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Air- 
men. The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Air- 
man's Information  Manual. 

(2)  In  §  71.181  (36  F.R.  2140),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Janesville,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10-mile  radius 
of  the  Rock  County  Airport,  Janesville,  Wis. 
(latitude  42°37'12"  N.,  longitude  89'02'28  " 
W.). 

These  amendments  are  proposed  under 
the  authority  of  section  307(a»  of  the 
Federal  Aviation  Act  of  1958  <49  U.SC. 
1348),  and  of  section  6tc)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Lssued  in  Kansas  City,  Mo.,  on  July  26, 
1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

lPRDoc.71-11738  Piled  8-13-71:8:46  amj 


[14   CFR    Part  71  1 

[Airspace  Docket  No.  71-CE  93| 

TRANSITION   AREA 
Proposed   DesigrKition 

The  Federal  Aviation  Administiation 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Ontona- 
gon, Mich. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  A\1a- 
tion  Administration,  Federal  Building. 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City. 
MO  64106. 
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A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Ontonagon  Coimty  Airport,  Ontonagon, 
Mich.  ConsequenUy,  it  is  necessary  to 
provide  controlled  airspace  protection  for 
aircraft  executing  this  new  approach 
procedure  by  designating  a  transition 
area  at  Ontonagon.  Mich. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2140).  the  foUow- 
ing  transition  area  is  added: 

Ontonagon,  Mich. 

TTiat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-inUe  radius 
of  the  Ontonagon  County  Airport  (latitude 
46*50'47"  N..  longitude  89'21'29'  W.);  and 
within  3  miles  each  side  of  a  042"  bearing 
from  Ontonagon  County  Airport,  extending 
from  the  6-mlle-radius  area  to  7  5  miles 
northeast  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  within  4'/2  miles  northwest  and  Q'i 
miles  southeast  of  the  042°  bearing  from 
Ontonagon  County  Airport,  extending  from 
the  airport  to  18  !4  miles  northeast  of  the 
airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307fa)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348),  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  Kansas  City,  Mo.,  on 
July  26,  1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[FR  DOC.71-U739  Filed  8-13-71:8:46  am] 


r  14   CFR   Part  71  1 

(Airspace  Docket  No.  71-CE-92I 

TRANSITION  AREA 

Proposed   Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Gibson 
City,  ni.        J 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  argimients  as 
they  may  desire.  Commimications  should 
be  submitted  in  triplicate  to  the  Direc- 
tor, Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Ad- 
ministration, Federal  Buildins,  601  East 
12th  Street.  Kansas  City,  MO  64106.  All 
communications  received  within  45  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argxmients  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 


PROPOSED  RULE  MAKING 
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Issue<|  in  Kansas  City,  Mo.,  on  July  26, 
1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[PR  DoJ;.71-11740  Piled  8-13-71:8:46  am] 


[  14  CFR   Part  71  ] 

(Airspace  Docket  No.  71-CE-91] 

CONTROL  ZONE   AND   TRANSITION 
AREA 

Proposed   Alteration 

The  I'ederal  Aviation  Administration 
IS  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  tl  e  control  zone  and  transition 
area  at  Fairmont,  Minn. 
Interested  persons  may  participate  in 
proi  osed  nile  making  by  submitting 
4tten  data,  views,  or  arguments 
may  desire.  Communications 
I  le  submitted  in  triplicate  to  the 
Central  Region,  Attention : 
Traffic  Division.  Federal  Avia- 
Acfaiinistration,  Federal  Building, 
;  12th  Street,  Kansas  City,  MO 
All  communications  received 
5  days  after  publication  of  this 
ill  the  Federal  Register  will  he 
considei  ?d  before  action  is  taken  on  the 
proposed  amendntgnts.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
for  informal  conferences 
Federal  Aviation  Administration  of- 
n|ay  be  made  by  contacting  the 
Air  Traffic  Division  Chief.  Any 
s,  or  arguments  presented  dur- 


A.r 


u  w; 


ing  such  conferences  must  also  be  sub- 
mitted in  writing  In  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Fairmont,  Minn.,  revised  instru- 
ment approach  procedures  have  been  de- 
veloped for  the  Fairmrait  Municipal  Air- 
port. In  addition,  the  criteria  for  the 
designation  of  control  zones  and  transi- 
tion areas  have  changed.  Accordingly,  it 
is  necessary  to  alter  the  Fairmont,  Minn., 
control  zone  and  transition  area  to  ade- 
quately protect  aircraft  executing  the 
revised  approach  procedures  and  to  com- 
ply with  the  new  control  zone  and  transi- 
tion area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  alter  Part  71  of  the  Federal  Avi- 
ation Regulations  as  hereinafter  set 
forth: 

(1)  In  §71.171  (36  F.R.  2055).  the  fol- 
lowing control  zone  is  amended  to  read: 

Fairmont,  Minn. 

Within  a  5-mlle  radius  of  Fairmont  Mu- 
nicipal Alrjjort  (latitude  43'38'41"  N.,  longi- 
tude 94°2504"  W.);  within  2'/,  miles  each 
side  of  the  132°  bearing  from  the  Fairmont 
Municipal  Airport,  extending  from  the  5- 
mile-radlus  zone  to  6'/2  miles  southeast  of 
the  airport,  and  within  2V2  miles  each  side 
of  the  319°  bearing  from  the  Fairmont 
Municipal  Airport,  extending  from  the  5- 
mUe-radiiis  zone  to  6V2  miles  northwest  of 
the  airport.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  In  the  Airmans  In- 
formation Manual. 

(2)  In  I  71.181  (36  F.R.  2140) ,  the  fol- 
lowing transition  area  is  amended  to 
read: 

FAtRMONT,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  rndius 
of  Fairmont  Municipal  Airport  (latitude 
43°38'41"  N.,  longitude  94°2504"  W.);  with- 
in 3  miles  each  side  of  the  132°  bearing  from 
Fairmont  Municipal  Airport,  extending  from 
the  7-mlle-radlus  area  to  8  miles  southeast 
of  the  airport;  and  wiliiln  3  miles  each  side 
of  the  319°  bearing  from  Fairmont  Munici- 
pal Airport,  extending  from  the  7-mlle-radlus 
area  to  8  miles  northwest  of  the  airport;  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4',i  miles 
southwest  and  9'/i  miles  northeast  of  the 
132°  bearing  from  the  Fairmont  Municipal 
Airport,  extending  from  the  airport  to  18 ',i 
miles  southeast  of  the  airport:  and  within 
4'^  miles  northeast  and  9 ','2  miles  southwest 
of  the  319°  bearing  from  Fairmont  Municipal 
Airport,  extending  from  the  airport  to  18' i 
miles  northwest  of  the  airport. 

Tliese  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348> ,  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655<c) ). 
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Issued  in  Kansas  City,  Mo.,  on  July 
26,  1971. 

Chester  W,  Wells, 
Acting  Director,  Central  Region. 

(FR  Doc.71-11741  Filed  &-13-71;8:46  am] 


[14   CFR   Part  71  ] 

(Airspace  Docket  No.  71-CE-89] 

TRANSITION  AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  transition  area  at  Webster  City,  Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City.  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

The  instrument  approach  procedure 
for  the  Webster  City,  Iowa,  Municipal 
Airport  has  laeen  altered.  Accordingly,  it 
is  necessary  to  alter  the  Webster  City 
transition  area  to  adequately  protect  air- 
craft executing  the  altered  approach 
procedure. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  §  71.181  (36  F.R.  2150),  the  follow- 
ing transition  area  is  amended  to  read: 
Webster  City.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5>i-mile 
radius  of  Webster  City  Municipal  Airport 
(latitude  42°26'15"  N.,  longitude  93°52'15" 
W.):  and  that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  4'/2 
miles  southwest  and  9'i  miles  northeast  of 
the  157°  and  337°  bearings  from  Webster  City 
Municipal  Airport,  extending  from  6  miles 
northwest  to  18  V2  miles  southeast  of  the  air- 
port, excluding  the  portions  which  overlie  the 
Port  Dodge,  Iowa,  and  Boone,  Iowa,  transi- 
tion areas. 

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
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Aviation  Act  of  1958  (49  U.S.C.  1348) ,  and 
of  section  6(c)  of  the  Department  erf 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  July  26, 
1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[FR  Doc.71-11742  Filed  8-13-71;8:47  am] 


[14   CFR   Part  71  1 

[Airspace   Docket   No.   71-CE-831 

TRANSITION  AREA 

Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Clintonville, 
Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dui"- 
ing  such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing, 601  East  12th  Street,  Kansas  City, 
MO  64106. 

The  instrument  approach  procedure 
for  Clintonville.  Wis.,  Municipal  Airport 
has  been  revised.  In  addition,  the  criteria 
for  the  designation  of  transition  areas 
have  been  changed.  Accordingly,  it  is 
necessary  to  alter  the  Clintonville  transi- 
tion area  to  adequately  protect  aircraft 
executing  the  revised  approach  proce- 
dure and  to  comply  with  the  new  transi- 
tion area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Adminisration  proposes 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  as  hereinafter  set  forth: 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  amended  to  read: 

Clintonville,  Wis. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  the  Clintonville  Municipal  Airport  (lati- 
tude 44''36'50"  N.,  longitude  88°43'52"  W.). 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 


154.'>3 

1348) ,  and  of  section  6/c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  July  26, 
1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[PR    Doc.71-11743    Filed    8-13-71:8:47    am] 


[14   CFR   Part  71  ] 

[Airspace  Docket  No.  71-CE-82| 

CONTROL   ZONES   AND   TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zones  and  transition 
area  at  Milwaukee.  Wis. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region.  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration.  Federal  Building. 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received  with- 
in 45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build- 
ing. 601  East  12th  Street,  Kansas  City. 
MO  64106. 

Since  designation  of  controlled  air- 
space at  Milwaukee,  Wis.,  the  instrument 
approach  procedures  for  General  Mitch- 
ell Field  and  Timmerman  Airport 
have  been  revised.  In  addition,  the  cri- 
teria for  the  designation  of  control  zones 
and  transition  areas  have  changed  since 
controlled  airspace  was  designated  for 
the  protection  of  IFR  air  traffic  at  thc.se 
airports  as  well  as  at  the  Waukcslia 
County  and  Horlick-Racine  Airports. 
Accorclingly,  it  is  necessary  to  alter  the 
Milwaukee,  Wis.  (General  Mitchell 
Field)  and  Milwaukee  (Timmerman  Air- 
port) control  zones  and  the  Milwauker. 
Wis.,  transition  area  to  adequately  pro- 
tect aircraft  executing  the  revised  in- 
strument approach  procedures  and  to 
comply  with  the  new  control  zone  and 
transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
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Aviation  Regiilations  as  hereinafter  set 
forth: 

<!)  In  §  7.171  (36  PR.  2055),  the  fol- 
lowing control  zones  are  amended  to 
read: 

Mn-wAUKEB,  Wrs.   (General  MrrcHELL 
Fizij>) 

Within  a  5-mlIe  radius  of  General  Mitchell 
Field  (latitude  42'56'51"  N.,  longitude  87* 
53'58"  W.). 

Milwaukee,  Wis.  (Timmerman  Airport) 

Within  a  5-mlIe  radius  of  Timmerman  Air- 
port (laUtude  43''06'40"  N..  longitude  88° 
O2'0C"  W):  and  within  3  miles  each  side  of 
Timmerman  VCR  336°  radial,  extending  from 
the  5-mlle-radlu8  zone  to  6Y2  miles  north- 
west of  the  VOR.  This  control  zone  Is  effective 
during  the  specific  dates  and  times  estab- 
lished In  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's  In- 
formation Manual. 

(2)  In  571.181  (36  F.R.  2140),  the  fol- 
lowing  transition   area  is  amended  to 

read: 

MrtWAUKEE.  Wis. 

That  airs[>ace  extending  toward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  General  Mitchell  Field  (latitude  42'56  51" 
N.,  longitude  87*53'58"  W);  within  a  5Vi- 
mlle  radius  of  Hbrllck-Raclne  Airport  (lati- 
tude 42°46'45"  S..  longitude  87*49'00"  W.); 
within  3  miles  each  side  of  the  027°  bearing 
from  Horllck-Raelne  Airport  extending  from 
the  5''2-mlle  radius  to  8  miles  northeast  of 
the  airport;  wltWn  an  8-mlle  radius  of  Tim- 
merman Airport  (latitude  43°0640"  N.,  lon- 
gitude B8°02'00"  W.);  wUhin  a  6'i-inlle 
radius  of  the  Wankesha  County  Airport  (lati- 
tude 43°02'25"  K.,  longitude  88°14'00"  W.); 
and  within  3  mil«s  each  side  of  the  274°  bear- 
ing from  the  Waukesha  County  Alrpwrt  ex- 
tending from  the  SVi-mile  radius  to  7'/2  miles 
west  of  the  airport:  and  th>/  airspace  ex- 
tending upward  from  1.200  feet  above  the 
surface  bounded  on  the  north  by  latitude 
43 '3000"  N.,  on  the  east  by  longitude 
87°00'00  '  W.,  on  the  south  by  latltiide  42* 
3000"  N..  and  the  Illinois-Wisconsin  bound- 
ary, and  on  the  west  by  longitude  88°30'00" 
W. 

These  amendments  are  proposed  under 
the  autliority  of  section  307(a>  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C, 
1348),  and  of  section  6(c)  of  tlie  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 2,  1971. 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

(FR  Doc.71-11744  Piled  8-13-71:8:47  am] 
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CONTROL   ZONE   AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Green  Bay,  Wis. 

Interested  persons  may  participate  In 
the  proposed  rule  making  by  submitting 
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designation  of  controlled  air- 
Green    Bay.    Wis.,    a    new 
approach  procedure  has  been 
for  the  Austin-Straubel  Air- 
addition,  the  criteria  for  the 
of  control  zones  and  transi- 
have  changed.  Accordingly,  it 
to  alter  the  Green  Bay,  Wis., 
and  transition  area  to  ade- 
drotect  aircraft  executing  the 
approach  procedure  and  to  comply 
new  control  zone  and  transl- 
criteria. 
con*deration  of  the  foregoing,  the 
\viation    Administration    pro- 
a  ter  Part  71  of  the  Federal  Avia- 
Rei  Illations    as    hereinafter    set 
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Green  Bat,  Wis. 
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feet  above  the  surface  within  a 
us  circle  centered  on  the  Green, 
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hMket 


radii 


These  amendments  are  proposed  un- 
der the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City.  Mo.,  on  July  26, 
1971, 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

[FR  Doc.71 -11745  Filed  8-13-71:8:47  am] 
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(Airspace  Docket  No.  71-SO-1211 

FEDERAL  AIRWAY 
Proposed   Designation 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  designate  VOR  Federal 
airway  No.  281  from  Albany,  Ga.,  to  the 
Hampton,  Ga.,  intersection. 

Interested  persons  may  paiticipate  in 
the  pror>osed  rule  making  by  submitting 
such  written  data,  view,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  Post  Office  Box 
20636,  Atlanta,  GA  30320.  All  communi- 
cations received  within  30  days  after 
publication  of  this  notice  in  the  Feder.al 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  FAA  proposes  to  designate  V-281 
from  Albany,  Ga.,  via  the  intersection  of 
Albany  009'  T  (008°  M)  and  Norcross, 
Ga.,  176°  T  (175  M)  radials;  to  the 
intersection  of  Norcross  176'  T  (175°  M) 
and  Atlanta,  Ga.,  117'  T  (116'  M)  radials 
(Hampton.  Ga..  intersection)  at  which 
point  it  would  terminate. 

This  proposed  airway  would  provide 
a  route  for  en  route  traffic  from  over 
Albany  to  the  Atlanta  terminal  area  via 
the  Hampton  Intersection  arrival  feeder 
fix. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington.  D.C..  on  Au- 
gust 9,  1971. 

T.  McCormack, 
Acting  Chief,  Airspace  and 
Traffic  Rules  Division. 

[PR  Doc.71-11746  Filed  8-13-71;8:47  am] 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Federal  Housing  Administration 

[  24  CFR  Part  201  1 

[Docket  No.  R-71-1361 

PROPERTY  IMPROVEMENT  AND 
MOBILE  HOME  LOANS 

Financing 

The  Department  of  Housing  and  Urban 
Envelopment  is  considering  amending 
Part  201  of  Title  24  of  the  Code  of  Fed- 
eral Regulations,  Subpart  A,  "Property 
Improvement  Loans".  The  amendments, 
issued  in  accordance  with  section  2(a) 
of  the  National  Housing  Act,  12  U.S.C. 
1701,  would  permit  payments  on  other 
than  a  monthly  basis  for  borrowers  who 
have  Irregular  flows  of  income,  increase 
the  limitation  on  prior  credit  approval  by 
the  Commissioner  from  $5,000  to  $15,000. 
provide  for  the  financing  of  carpeting. 
Increase  the  allowable  handling  charge 
on  refinanced  loans  from  $5  to  $10,  delete 
provisions  permitting  deferred  payment 
agreements  and  provide  for  payment  of 
a  $25  attorney's  fee  for  assignment  of 
security  to  the  United  States. 

All  interested  persons  are  invited  to 
submit  written  comments  or  suggestions 
in  triplicate  with  respect  to  this  proposal, 
on  or  before  September  17.  1971.  ad- 
dressed to  the  Rules  Docket  Clerk,  Office 
of  the  General  Counsel,  Room  10256,  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  SW..  Wash- 
ington, DC  20410.  All  relevant  material 
will  be  considered  before  adoption  of  a 
final  rule.  A  copy  of  each  communication 
will  be  available  for  public  inspection 
during  regular  business  hours  at  the 
above  address. 

The  proposed  rule  is  issue  pursuant  to 
7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C. 
3535(d). 

Part  201  is  proposed  to  be  amended  as 
follows: 

1.  Section  201.2(c)  Is  amended  to  read: 

§201.2     Eligible  nolr<i. 

*  •  •  *  • 

(c)  Payments.  The  note  shall  be  pay- 
able in  equal  installments  falling  due 
monthly  or  every  2  weeks,  unless  a  dif- 
ferent payment  schedule  is  approved  by 
the  Commissioner.  The  first  payment 
shall  be  due  no  later  than  2  months  from 
the  date  of  the  note.  Where  the  borrower 
has  an  irregular  flow  of  income,  the  note 
may  be  payable  at  intervals  correspond- 
ing with  the  bon'ower  s  flow  of  income, 
and  in  such  instance,  the  first  payment 
shall  fall  due  no  later  than  1  year  from 
the  date  of  the  note  with  subsequent  pay- 
ments to  be  made  at  least  once  a  year. 
The  note  may  provide  for  a  first  or  final 
payment  In  an  amount  other  than  the 
regular  installment.  In  such  instance,  the 
installment  shall  not  be  less  than  one- 
half  nor  more  than  one  and  one-half 
times  the  amount  of  the  regular 
installment. 

•  •  •  •  • 

2.  Secticai  201.5(e)  is  amended  to  read: 


PROPOSED  RULE  MAKING 

§  201 .5      Credits  and  collerlionti. 

•  •  •  a  • 

(e)  Prior  approval  by  Commissioner. 
In  connection  with  all  class  1  and  class  2 
loans,  the  approval  of  the  Commissioner 
is  required  prior  to  disbursing  any  loan 
which  will  increase  the  total  obligation 
of  a  borrower,  or  of  a  comaker  or  cosign- 
er of  the  note,  to  more  than  $15,000  ex- 
clusive of  financing  charges. 


3.  Section  201.6(g)  is  redesignated  as 
paragraph  (h)  and  a  new  paragraph  (g) 
is  added  to  read: 

§  201.6     Eligible  loans. 

•  •  •  •  * 

(g)  Use  of  proceeds — Carpeting.  Any 
part  of  the  proceeds  of  a  loan  may  be 
used  for  the  Installation  of  carpeting 
provided  that: 

(1)  The  carpeting  meets  minimum 
standards  prescribed  by  the  Commis- 
sioner. 

(2)  The  carpeting  will  be  in  fact  In- 
stalled and  affixed  so  as  to  become  a 
permanent  part  of  the  real  estate. 

(3)  The  improved  property  is  a  resi- 
dential structure  owned  by  the  borrower 
or  is  held  under  a  lease  having  an  orig- 
inal term  of  not  less  than  99  years  which 
is  renewable. 

(4)  Prior  to  disbursing  the  proceeds, 
the  insured  obtains  (i)  a  certification 
signed  by  the  borrower  stating  that  the 
borrower  is  the  owner  of  the  property  to 
be  improved  or  a  lessee  imder  a  lease 
which  has  an  original  term  of  not  less 
than  99  years  and  is  renewable,  and  that 
It  is  the  borrower's  Intention  to  install 
and  affix  the  carpeting  so  that  it  will 
become  a  permanent  part  of  the  real 
property  and  will  not  be  Installed  in  the 
kitchen,  bathroom  or  patio,  and  (ii)  am 
additional  certification  signed  by  the 
dealer  or  seller  certifying  that  the  car- 
peting meets  minimum  standards  pre- 
scribed by  the  Commissioner. 

•  •  •  •  • 

4.  Section  201.9  Is  amended  as  follows: 

§  201.9     Refinancing. 

•  •  •  •  • 

(c)  Rebate.  The  full  unearned  charge 
on  the  original  note  shall  be  refunded 
to  the  borrower.  If  no  additional  advance 
is  made,  a  handling  charge  not  in  excess 
of  $10  may  be  assessed  the  borrower. 

•  •  •  »  • 
(e)  Deferred  payments.  [Deleted] 

•  •  •  •  • 

5.  Section  201.11(e)  is  amended  by 
adding  a  new  subparagraph  (4Miiij  to 
read: 

§201.11      Claim<i. 

•  •  *  *  * 

(e)  Claim  amount.  •  •  • 

(4)   •   •   • 

(iii)  $25  for  expenses  in  recording  of 
assignments  of  security  to  the  United 
States. 

•  •  *  *  « 

Issued  at  Washington,  DC,  August  10, 
1971. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner. 
[FR  Doc.  71-11760  Piled  8-13-71:8:46  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  270] 

[Releases  Nos.  IC-6284,  34-9024] 

ANNUAL  REPORTS  FOR  MANAGE- 
MENT INVESTMENT  COMPANIES 

Notice  of  Proposed  Rule  Making 

Cross  Reference:  For  a  document 
withdrawing  a  proposed  amendment  to 
§  270.30a-l,  see  FJl.  Doc.  71-11767,  "Htle 
17,  Chapter  n.  Parts  249  and  274,  In  the 
Rules  and  Regulations  section  of  this 
Issue. 

TENNESSEE  VALLEY  AUTHORITY 

[  18  CFR  Parts  301,  304  1 

APPROVAL  OF  CONSTRUCTION  IN 
THE  TENNESSEE  RIVER  SYSTEM 
AND  REGULATION  OF  STRUCTURES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Board 
of  Directors  of  the  Tennessee  Valley  Au- 
thority proposes  to  amend  Chapter  n  of 
Title  18  of  the  Code  of  Federal  Regula- 
tions by  revoking  SI  301.2  and  301.3  of 
Part  301  and  adopting  a  new  Part  304. 
all  as  set  forth  below. 

Proposed  Subpart  A  of  the  new  Part 
304  would  contain  general  provisions 
applicable  to  the  whole  part  Including 
definitions  and  a  statement  of  scope  and 
purpose.  Proposed  Subpart  B  would  pre- 
scribe procedures  for  obtaining  approval 
for  construction,  operation,  and  main- 
tenance of  structures  across,  along  or  in 
the  Tennessee  River  or  its  tributaries 
generally  similar  to  those  contained  in 
present  §  301.2.  Among  other  revisions 
the  new  subpart  would  refiect  a  delega- 
tion to  the  Director  of  the  Division  of 
Reservoir  Properties  of  authority  to  ap- 
prove or  disapprove  certain  structures, 
subject  to  appeal  to  the  Board  of  Direc- 
tors. Proposed  Subpart  C  would  prescribe 
regulations  generally  similar  to  those 
now  contained  In  present  §  301.3  govern- 
ing designation  of  harbor  areas  at  com- 
mercial boat  docks,  and  mooring,  main- 
tenance, and  numbering  of  floating  boat- 
houses  and  nonnavigable  houseboats. 
Among  other  changes,  the  proposed  sub- 
part would  revise  the  definition  of  non- 
navigable  houseboat  and  set  out  pro- 
cedures for  securing  approval  for  certain 
existing,  noncomplying  fixed  or  fioating 
structures.  The  revised  procedures  and 
regulations  are  proposed  pursuant  to 
section  26a  of  the  Tennessee  Valley  Au- 
thority Act  of  1933,  as  amended. 

Interested  persons  may  submit  written 
dafa,  views,  arguments,  comments,  or  ob- 
jections in  regard  to  the  proposed  rule 
making,  preferably  In  duplicate,  to  the 
Tennessee  Valley  Authority,  Attention, 
Office  of  the  General  Counsel.  New 
Sprankle  Building,  Knoxville,  Tenn. 
37902.  All  relevant  material  received  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  prior  to  the  adoption  of  a 
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final  rule.  Revisions  may  be  made  in 
the  rule  as  finally  adopted  in  the  light 
of  material  received.  Copies  of  all  such 
material  received  will  be  available  for 
public  examination  during  regular  busi- 
ness hours  in  the  TVA  Information  Ofifice. 
Room  333.  New  Sprankle  Building. 
Knoxville.  Tenn.  37902. 

It  is  proposed  to  make  the  revocation 
of  §§  301.2  and  301.3  and  the  simultane- 
ous adoption  of  Part  304  effective  30  days 
after  publication  in  the  Federal  Register 
of  the  rule  as  finally  adopted.  Until  such 
effective  date,  the  provisions  of  §§301.2 
and  301.3  will  remain  in  effect. 
The  proposed  rule  is  as  follows : 
I.  Part  301  of  Title  18  is  amended  as 
follows : 

•  •  •  «  • 
§301.2      IKtnoked] 

1.  Section  301.2  is  revoked. 
§301.3      IR<-vokrd1 

2.  Section  301.3  is  revoked. 

•  •  •  «  * 

n.  A  new  Part  304  is  added  to  read  £is 
follows: 

PART  304 — APPROVAL  OF  CON- 
STRUCTION IN  THE  TENNESSEE 
RIVER  SYSTEM  AND  REGULATION 
OF   STRUCTURES 


PROPOSED  RULE  MAKING 


Sec 

304.1 

3042 

3043 

304.4 

304.5 


Subpart  A — Ganvral  Requirements 

Deflnttions. 
Scope  and  Intent, 
notation  devices  and  material. 
Treatment  of  sewage. 
Removal  of  unauthorized  or  unsafe 
structures. 

Subpart  ft^Approval  of  Construction 

304  100  Scope  and  Intent. 

304.101  Delegation  of  authority. 

304.102  Applioatlon. 
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AuTHORrry :  The  provisions  of  this  Part  304 
Issued  under  16  U.S.C.  sees.  831-831dd. 

Subpart  A — General   Requirements 

§30(.l       Definilioni. 

Except  as  the  context  may  otherwise 
require,  the  following  words  or  terms, 
when  used  in  this  Part  304,  have  the 
meaning  specified  in  this  section. 

"Act"  means  the  Tennessee  Valley  Au- 
thority Act  of  1933,  as  amended. 

"Applicant"  means  the  person,  corpo- 
ration, state,  municipality,  political  sub- 


Application"  means  a  written  request 
approval  of  plans  pursuant  to 
;!6a  of  the  Act  and  the  regula- 
contained  in  this  part. 
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section 
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§  .30t.2       Slope  und  inlenl. 

among  other  things  confers 
3road  powers  related  to  the  uni- 
con^rsation  and  development  of  the 
River  Valley  and  surrounding 
directs  that  property  in  TVA's 
be  used  to  promote  the  Act's 
In  particular,  section  26a  of  the 
that  TVA's  approval  be  ob- 
to  the  construction,  opera- 
maintenance  of  any  dam.  ap- 
works,   or  other  obstruction 
navigation,   fiood   control,   or 
l4nds  or  reservations  along  or  in 
River  or  any  of  its  tribu- 
the  transfer  or  other  disposi- 
aff^cting  shoreline  lands  within  its 
TVA   has   also   retained   land 
carry  out  the  Act's  purposes 
rights  related  to  control  of  wa- 
poll^tion  from  the  use  of  the  land 
TVA  uses  and  permits  use 
lAnds  and  land  rights  in  its  cus- 
alongside   and  subjacent  to  TVA 
to  carry  out  the  purposes  and 
of  the  Act.  In  addition,  recent 
including  the  National  En- 
Policy  Act  of  1969,  42  U.S.C. 
'  321  et  seq.,  and  the  Water  Qual- 
Ameidments  of  1970.  Public  Law  91- 
3tat.  91.  have  declared  congres- 
policy  that  agencies  should  ad- 
their  statutory   authorities  so 
ore,  preserve  and  enhance  the 
3f  the  environment  and  should 
in  the  control  of  pollution.  It 
inltent  of  the  regulations  prescribed 
304  to  carry  out  the  purposes 
and  other  statutes  relating  to 
purposes,  and  this  part  shall  be 
and  applied  to  that  end. 


I 'art; 
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eted 
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use 


of  the  hazard  to  navigation 
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under  this  part  and  section  26a 
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on    any    TVA    reservoir.    Metal 
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3n  TVA  reservoirs  must  be  re- 

lot  later  thtm  January  1,  1972, 

type  of  permanent  flotation 

3r  material,   for  example,  pon- 

ipade   of  steel,   aluminum,   fiber 

plastic  foam. 
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11 
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§304.4     Treatmeni  of  sewage. 

No  pe  rson  operating  a  commercial  boat 
dock  oi  or  over  real  property  of  the 
United  States  in  the  custody  and  con- 
trol of  rVA.  or  on  or  over  real  property 


subject  to  provisions  for  the  control  of 
water  pollution  in  a  deed,  grant  of  ease- 
ment, lease,  license,  permit  or  other  in- 
stl^lment  from  or  to  the  United  States 
or  TVA  shall  permit  the  mooring  on  or 
over  such  real  property  of  any  watercraf  t 
or  floating  structure  equipped  with  a  ma- 
rine toilet  unless  such  toilet  is  equipped 
with  a  treatment  device  approved  by  the 
State  in  which  the  watercraft  or  floating 
structure  is  registered  or  regularly 
moored,  or,  in  the  absence  of  applicable 
State  regulations,  by  TVA,  nor  shall  any 
such  watercraft  or  floating  structure  be 
moore^  on  or  over  any  such  real  property 
not  tvifiiln  the  TVA-designated  harbor 
limits  of  a  commercial  boat  dock  without 
a  similarly  approved  treatment  device. 
However,  such  State  or  TVA  approval 
shall  be  sufficient  only  until  the  effective 
date  of  the  standards  and  regulations  or 
marine  sanitation  devices  to  be  promul- 
gated by  the  Environmental  Protection 
Agency  and  the  Secretary  of  Transporta- 
tion under  section  13  of  the  Federal 
Water  Pollution  Control  Act.  as  amended, 
compliance  with  which  will  thereafter  be 
required. 

§  304.5      Rrnioval  of  iinaiilliorized  or  un- 
safe slrucliire*. 

If,  at  any  time,  any  dock,  wharf,  float- 
ing boathouse.  nonnavlgable  houseboat, 
outfall,  or  other  flixed  or  floating  struc- 
ture or  facility  anchored,  installed,  con- 
structed, or  moored  under  a  license,  per- 
mit, or  approval  from  TVA  is  not  con- 
structed in  accordance  with  plans 
approved  by  TVA,  or  is  not  maintained 
or  operated  so  as  to  remain  in  accord- 
ance with  such  plans,  or  is  not  kept  in  a 
good  state  of  repair  and  in  good,  safe, 
and  substantial  condition,  and  the  owner 
or  operator  thereof  fails  to  repair  or  re- 
move such  structure  for  operate  or  main- 
tain it  in  accordance  with  such  plans) 
within  ninety  (90)  days  after  written 
notice  from  TVA  to  do  so,  TVA  may  can- 
cel such  license,  permit,  or  approval  and 
remove  such  structure,  or  cause  it  to  be 
removed,  from  the  Tennessee  River  sys- 
tem and /or  lands  in  the  custody  or  con- 
trol of  TVA.  TVA  will  remove  or  cause 
to  be  removed  any  such  structure  or  fa- 
cility anchored,  installed,  constructed,  or 
moored  without  such  license,  permit,  or 
approval,  whether  such  license  or  ap- 
proval has  once  been  obtained  and  subse- 
quently cancelled,  or  whether  it  has 
never  been  obtained. 

Subpart  B — Approval  of  Construction 

§  30 4 . 1 00      S<ope  a nd  i n tent. 

Except  as  provided  in  §  304.109  of  this 
subpart,  special  approval  must  be  ob- 
tained with  respect  to  each  structure 
subject  to  section  26a  of  the  Act  prior  to 
its  construction,  operation  or  mainte- 
nance. This  subpart  prescribes  proce- 
dures to  be  followed  in  any  case  where  it 
is  desired  to  obtain  such  approval. 

§  304.101      Delegation  of  authority. 

Approval  or  disapproval  of  applica- 
tions under  this  part  is  delegated  to  the 
Director,  subject  to  appeal  to  the  Board 
as  provided  in  S  304.105.  except  that  ap- 
plications for  structures  subject  to 
§  304.1 03 (b>   and  not  involving  marine 
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toilets  are  reserved  to  the  Board  for  ap- 
proval or  disapproval.  In  his  discretion 
the  Director  may  submit  any  application 
to  the  Board  for  its  approval  or  disap- 
proval. Administration  of  the  handling 
of  applications  is  delegated  to  the 
Division  of  Reservoir  Properties. 

§  304.102      Application. 

Applications  shall  be  addressed  to 
Tennessee  Valley  Authority,  Director  of 
Reservoir  Properties,  Knoxville,  Tenn. 
37902. 

§  304.103      Contents  of  appliration. 

(a)  The  application  need  not  follow 
any  prescribed  form.  Unless  TVA  specifies 
otherwise  in  writing,  an  application  must 
be  accompanied  by  four  (4)  complete  sets 
of  detailed  plans  for  the  construction, 
operation,  and  maintenance  of  the  struc- 
ture desired  to  be  built,  which  shall  in- 
clude: (1)  Accurate  maps  showing  the 
exact  location  where  the  structure  is  pro- 
posed to  be  built,  moored,  or  installed, 
(2)  detailed  plans,  in  scale,  of  the  pro- 
posed structure.  (3)  detailed  statements 
of  the  plans  formulated  for  the  main- 
tenance and  operation  of  the  structure 
when  completed,  (4)  sufficient  informa- 
tion to  describe  adequately  all  of  the 
persons,  corporations,  organizations, 
agencies,  or  others  who  propose  to  con- 
struct, own  and  operate  such  structure, 
and  (5)  a  report  of  the  anticipated 
environmental  consequences  resulting 
from  the  erection  and  operation  of  the 
proposed  structure.  This  report  of  antici- 
pated environmental  consequences  shall 
Include  a  discussion  of:  (i)  The  probable 
impact  of  the  proposed  structure  on  the 
environment;  (ii)  any  probable  adverse 
environmental  consequences  which  can- 
not be  avoided;  (iii)  alternatives  to  the 
proposed  structure ;  (iv)  the  rflationship 
between  the  local  short-term  uses  of  the 
environment  and  the  maintenance  of 
long-term  productivity  which  will  result 
from  the  proposed  structure:  and  (v) 
any  irreversible  or  irretrievable  commit- 
ments of  resources  which  would  be 
Involved  by  virtue  of  the  proposed 
structure. 

(b)  If  construction,  maintenance  or 
operation  of  the  proposed  structure  or 
any  part  thereof,  or  the  conduct  of  the 
activity  In  connection  with  which  ap- 
proval is  sought,  may  result  in  any  dis- 
charge into  navigable  water  of  the  United 
States,  applicant  shall  also  submit  with 
the  application,  in  addition  to  the  ma- 
terial required  by  paragraph  (a)  of  this 
section,  a  certification  from  the  State  in 
which  such  discharge  would  originate, 
or,  if  appropriate,  from  the  interstate 
water  pollution  control  agency  having 
jurisdiction  over  the  navigable  waters  at 
the  point  where  the  discharge  would 
originate,  or  from  the  Environmental 
Protection  Agency,  that  such  State  or 
interstate  agency  or  the  Environmental 
Protection  Agency  has  determined  after 
public  notice  of  applicant's  proposal  that 
there  Is  reasonable  assurance  that  appli- 
cant's proposed  activity  will  be  conducted 
in  a  manner  which  will  not  violate  ap- 
plicable water  quality  standards.  If  con- 
struction or  operation  of  the  proposed 
structure  will  affect  water  quality  but  is 
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not  subject  to  any  applicable  water  qual- 
ity standards,  applicant  shall  submit  a 
written  statement  to  that  effect  by  such 
State,  Interstate  agency,  or  the  Environ- 
mental Protection  Agency.  The  applicant 
shall  further  submit  such  supplemental 
and  additional  information  as  TVA  may 
deem  necessary  for  the  review  of  the 
application,  including,  without  limitation. 
Information  concerning  the  amounts, 
chemical  makeup,  temperature  differ- 
entials, type  and  quantity  of  suspended 
solids,  and  proposed  treatment  plans  for 
any  proposed  discharges. 

(c)  Detailed  information  concerning 
contents  of  applications,  kinds  and 
amounts  of  information  reqyjred  to  be 
submitted  for  specific  structures,  and 
suggested  forms  which  can  be  used  are 
available  at  the  address  specified  in 
§  304.102  or  from  the  Manager  of  Prop- 
erties, Ehvision  of  Reservoir  Properties, 
Tennessee  VaUey  Authority,  at  one  of  the 
following  district  ofiBces: 

(1)  Western  District,  Post  Office  Box 
280,  Parts,  TN  38242. 

(2)  Southern  District,  601  First  Fed- 
eral Building,  Muscle  Shoals,  Ala.  35660. 

(3)  Central  District,  Post  Office  Box 
606,  Athens,  TN  37303. 

(4)  Eastern  District,  Post  Office  Box 
1236,  Morristown,  TN  37814. 

§  304.104      Little   Tennessee   River:    date 
of  formal  submii^eion. 

As  regards  structiu^s  on  the  Little 
Tennessee  River,  applications  are  deemed 
by  TVA  to  be  "formally  submitted" 
within  the  meaning  of  section  26a  of  the 
Act,  on  that  date  upon  which  applicant 
has  complied  in  good  faith  with  all  of 
the  provisions  of  paragraphs  (a)  and 
(b)  of  §304.103. 

§  304.103      Determination  of  appliralion. 

<a)  The  Division  of  Reservoii-  Prop- 
erties conducts  preliminary  investiga- 
tions; coordinates  the  processing  of  ap- 
plications within  TVA;  notifies  the 
applicant  if  preparation  and  review  of 
an  environmental  statement  are  re- 
quired under  the  National  Environmental 
Policy  Act  of  1969,  and  of  what  addi- 
tional information  must  be  submitted  to 
TVA  by  applicant  so  that  TVA  may  com- 
ply with  the  requirements  of  that  statute 
and  related  legal  requirements,  and  com- 
plete its  review  of  the  application;  and 
arranges  for  notification  to  the  Environ- 
mental Protection  Agency  of  applica- 
tions that  request  approval  of  plans  for 
structures  which  may  result  in  a  dis- 
charge into  navigable  waters  of  the 
United  States  and  are  certified  in  ac- 
cordance with  the  requirements  of 
§  304.103(b). 

(b)  Hearings  concerning  approval  of 
applications  are  conducted  (in  accord- 
ance with  §  304.107),  (1)  when  requested 
by  the  applicant,  (2)  when  TVA  deems 
that  a  hearing  is  necessai-y  or  appro- 
priate in  determining  any  Issue  pre- 
sented by  the  application,  (3>  when  re- 
quired on  the  objection  of  another  State 
under  the  provisions  of  section  21(b)  (2) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended,  or  (4)  when  required 
to  determine  the  necessity  for  suspend- 
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ing  a  previously  granted  approval,  under 
section  21(b)(4)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

(c)  Upon  completion  of  the  investiga- 
tion, coordination  of  the  review  of  water 
quality  aspects  of  the  application  under 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  completion  of  review  under 
the  National  Envirorunental  Policy  Act. 
if  required,  and  hearing  or  hearings,  if 
any,  the  Director  approves  or  disapproves 
the  application  on  the  basis  of  the  ap- 
plication and  supporting  papers,  the  re- 
port of  investigation,  the  transcript  of 
the  hearing  or  hearings,  if  any  be  held, 
the  recommendations  of  other  agencies, 
the  intent  of  this  part,  and  the  appli- 
cable provisions  of  the  TVA  Act,  the 
Federal  Water  Pollution  Control  Act,  the 
National  Environmental  Policy  Act,  and 
other  applicable  law  or  regulations.  In 
his  discretion  the  Director  may  refer  any 
application  and  supporting  materials  to 
the  Board  for  its  approval  or  disapproval. 

(d)  Promptly  following  determination, 
the  Director  or  the  Board  furnishes  a 
written  copy  of  the  decision  to  the  ap- 
plicant and  to  any  parties  of  record  pur- 
suant to  §  304.107.  In  the  case  of  applica- 
tions initially  approved  or  disapproved 
by  the  Board,  written  requests  for  re- 
consideration may  be  made  to  the  Board 
in  the  same  manner  as  provided  for  apT 
peals  under  §  304.106<a). 

§  304.106      .Appeals. 

(a>  If  the  Director  disapproves  an  ap- 
plication, the  applicant  may,  by  written 
request  addressed  to  the  Board  of  Direc- 
tors, Tennessee  Valley  Authority,  New 
Sprankle  Building,  Knoxville,  Tenn. 
37902,  and  mailed  within  thirty  (30)  days 
after  receipt  of  notification  of  such  dis" 
approval,  obtain  review  by  the  Board  of 
the  determinatiMi  of  the  Director  dis- 
approving the  application. 

(b)  A  party  of  record  to  any  hearing 
before  the  Director  who  is  aggrieved  or 
adversely  affected  by  any  determination 
of  the  Director  approving  an  application, 
may  obtain  review  by  the  Board  of  such 
determination  by  written  request  ad- 
dressed and  mailed  as  provided  in  para- 
graph (a)  of  this  section. 

(c)  Requests  for  review  shall  specify 
the  reasons  why  it  is  contended  that  the 
Director's  determination  is  wrongful. 

(d)  Following  receipt  of  a  request  for 
review,  the  Board  will  review  the  mate- 
rial on  which  the  Director's  decision  was 
based  and  may  conduct  or  cause  to  be 
conducted  such  investigation  of  the  ap- 
plication as  the  Board  deems  necessary 
or  desirable.  The  applicant  and  the  per- 
son requesting  review  may  submit  addi- 
tional written  material  in  support  of  his 
position  to  the  Board  within  thirty  (30) 
days  after  receipt  by  TVA  of  the  request 
for  review.  Based  on  the  review.  Investi- 
gation, and  written  submissions  provided 
for  in  this  paragraph,  the  Board  shall 
render  its  decision  approving  or  disap- 
proving the  application. 

(e)  The  Board  will  furnish  a  written 
copy  of  its  decision  in  suiy  appeal  under 
this  section  to  the  applicant  and  to  sill 
parties  of  record  promptly  following 
determination  of  the  appeal. 
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§  301.107      Caiuluct  of  hearings. 

(a>  If  a  hearing  is  to  be  held  for  any 
of  the  reasons  described  in  §  304.105(b), 
TVA  gives  notice  of  the  hearing  to  per- 
mit attendance  by  interested  persons. 
Such  notice  niay  be  given  by  publication 
in  the  Pederai  Register,  publication  in 
a  daily  newspaper  of  general  circulation 
in  the  area  al  the  proposed  structure, 
personal  written  notice,  or  a  combina- 
tion of  these  methods.  The  notice  indi- 
cates the  place,  date,  and  time  of  hear- 
ing, so  far  as  feasible  indicates  the  par- 
ticular issues  to  which  the  hearing  vjill 
pertain,  states  the  manner  of  becoming 
a  party  of  record,  and  provides  other 
relevant  information.  The  applicant  is 
automatically  a  party  of  record. 

(b)  Hearings  may  be  conducted  by  the 
Director  and/or  such  other  person  or 
persons  as  he  may  designate  for  that 
purpose.  Hearings  are  public  and  are 
conducted  in  an  informal  manner. 
Parties  of  record  may  be  represented  by 
coimsel  or  other  persons  of  their  choos- 
ing. Technical  rules  of  evidence  are  not 
observed  although  reasonable  bounds  are 
maintained  as  to  relevancy,  materiality, 
and  competency.  Evidence  may  be  pre- 
sented orally  or  by  written  statement  and 
need  not  be  under  oath.  After  the  hear- 
ing has  been  completed,  additional  evi- 
dence will  not  be  received  unless  it  pre- 
sents new  and  material  matter  that  in 
the  judgment  of  the  person  or  persons 
conducting  the  hearing  could  not  be  pre- 
sented at  the  hearing.  Where  construc- 
tion of  the  project  also  requires  the  ap- 
proval of  another  agency  of  the  Federal 
Government  by  or  before  whom  a  hear- 
ing is  to  be  held,  the  Director  may  ar- 
range with  such  agency  to  hold  a  joint 
hearing. 
§304.108      Conditions  of  approval!). 

(a>  Approvals  of  applications  shall 
contain  such  conditions  as  are  required 
by  law.  Approvals  of  applications  rnay 
contain  such  other  conditions  as  TVA 
deems  necessary  to  carry  out  the  provi- 
sions of  the  Act,  the  policy  of  related 
statutes,  and  the  intent  of  this  part. 

(b)  If  an  approval  is  granted  under 
this  subpart  of  a  structure  or  facility 
with  respect  to  which  a  certificate  of 
compliance  with  apyplicable  water  quality 
standards  has  been  obtained  pursuant  to 
section  21(b>(l)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended,  and 
no  additional  or  other  Federal  permit  or 
license  is  required  for  operation  of  such 
structure  or  facility,  the  holder  of  the 
TVA  approval  shall,  prior  to  initial  op- 
eration of  such^stfucture  or  facility,  pro- 
vide an  opf><rmmity  for  the  certifying 
state  or,  if  feppropriate,  the  Interstate 
agency  or  the  Environmental  Protection 
Agency  to  review  the  manner  in  which 
the  structure  or  facility  will  be  operated 
or  conducted,  for  the  purpose  of  assuring 
that  applicable  water  quality  standards 
will  not  be  violated. 

§  301.109  Structures  within  the  flowage 
easement  areas  of  Fort  Loudoun  and 
Douglas  Reservoirs. 

(a)  The  regulations  prescribed  in  this 
paragraph  apply  to  approval  of  struc- 
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§  304.201      Deflniiions. 

For  the  purposes  of  this  subpart,  in 
addition  to  any  definitions  contained 
elsewhere  in  this  part,  the  following 
words  or  terms  shall  have  the  meaning 
specified  in  this  section,  unless  the  con- 
text requires  otherwise: 

"Existing"  as  applied  to  houseboats, 
floating  boathouses,  or  other  structures, 
means  those  which  are  moored,  anchored, 
or  otherwise  installed  on,  along,  or  in  a 
TVA  reservoir  on  the  effective  date  of 
these  regulations. 

"Floating  boathouse"  means  a  floating 
structure  or  facility,  any  portion  of  which 
is  enclosed,  capable  of  storing  or  moor- 
ing any  houseboat  or  other  vessel. 

"Houseboat"  means  any  vessel  which 
is  equipped  with  enclosed  or  covered 
sleeping  quarters. 

"Navigable  houseboat"  means  a  house- 
boat which  is  (a)  on  a  boat  hull  or  ix>n- 
toons  manufactured  or  constructed  for 
the  purpose  of  providing  flotation  for  a 
boat  or  houseboat;  (b)  equipped  with  a 
motor  of  sufiBcient  horsepower  to  propel 
the  houseboat  safely  and  under  full  con- 
trol imder  normal  wind  and  water  con- 
ditions; (c)  equipped  with  motor  and 
rudder  controls  with  which  the  house- 
boat must  be  operated,  which  controls 
must  be  located  at  a  point  on  the  hoiase- 
boat  from  which  there  is  not  less  than 
240°  forward  visibility;  and  (d)  in  com- 
pliance with  all  State  and  Federal  re- 
quirements relating  to  watercraft. 

"New"  as  applied  to  houseboats,  float- 
ing boathouses,  or  other  structures  means 
all  houseboats,  floating  boathouses,  or 
structures,  other  than  existing  ones. 

"Nonnavigable  houseboat"  means  a 
houseboat  not  in  compliance  with  one  or 
more  of  the  criteria  defining  a  navigable 
houseboat. 

"Vessel"  means  any  watercraft  or  other 
structure  or  contrivance  used  or  capable 
of  use  as  a  means  of  water  transporta- 
tion. 

§  304.202      Designation   of   harbor   areas 
at  commercial  boat  docks. 

The  landward  limits  of  harbor  areas 
are  determined  by  the  extent  of  land 
rights  held  by  the  dock  operator.  The 
lakeward  limits  of  harbors  at  commercial 
boat  docks  will  be  designated  by  TVA  on 
the  basis  of  the  size  and  extent  of  facili- 
ties at  the  dock,  navigation  and  flood 
control  requirements,  optimum  use  of 
lands  and  land  rights  owned  by  the 
United  States,  and  on  the  basis  of  the 
environmental  effects  associated  with  the 
use  of  the  harbor.  Mooring  buoys  or  slips 
and  indefinite  anchoring  are  prohibited 
beyond  such  lakeward  limits,  except  as 
otherwise  provided  in  this  subpart. 

§  304.203     Houseboats. 

(a)  No  new  nonnavigable  houseboat 
shall  be  moored,  anchored,  or  installed  in 
any  TVA  reservoir  after  the  effective  date 
of  this  Part  304. 

(b)  Existing  nonnavigable  houseboats 
may  remain  in  TVA  reservoirs  after  the 
effective  date  of  this  part  only  if  ( 1)  they 
have  fiotation  devices  complying  with 
S  304.3;  (2)  they  are  approved  and  num- 
bered pursuant  to  §§  304.205  and  304.206; 
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and  (3)  they  are  moored  in  compliance 
with  paragraph  (c)  of  this  section. 

(c)  Existing  nonnavigable  houseboats 
shall  be  moored  in  compliance  with  this 
paragraph  not  later  than  January  1, 
1972,  or  within  thirty  (30)  days  after 
receipt  from  TVA  of  written  approval 
pursuant  to  §  304.205,  whichever  is  later. 
Existing  nonnavigable  houseboats  shall 
be  moored: 

(1)  To  mooring  facilities  provided  by 
a  commercial  dock  operator  within  the 
designated  harbor  limits  of  his  dock;  or 

(2)  To  the  bank  of  the  reservoir  out- 
side the  designated  harbor  limits  of  com- 
mercial boat  docks,  if  the  houseboat 
owner  is  the  owner  or  lessee  of  the  abut- 
ting property  at  the  mooring  location  (or 
the  licensee  of  such  owner  or  lessee)  and 
TVA  has  issued  a  written  approval  au- 
thorizing mooring  at  such  location. 

(d)  Ordinary  maintenance  and  re- 
pair of  existing  nonnavigable  houseboats 
permitted  to  be  moored  pursuant  to  this 
section  may  be  continued,  including  re- 
placement of  metal  drum  flotation  as  re- 
quired by  §  304.3,  but  such  houseboats 
may  not  be  replaced,  rebuilt,  or  returned 
to  the  reservoir  when  they  have  been 
abandoned,  destroyed,  removed  from  the 
reservoir,  or  have  deteriorated  or  been 
damaged  so  as  to  be  unusable  and 
unrepairable. 

§  304.204      Floating  boathouses. 

(a)  New  floating  boathouses  may  be 
moored  in  TVA  reservoirs  after  the  ef- 
fective date  of  this  Part  304  only  if  (1) 
they  are  approved  and  nimibered  pur- 
suant to  i§  304.205  and  304.206.  and  (2) 
they  are  moored  in  compliance  with  par- 
agraph (c)  of  this  section. 

(b)  Existing  floating  boathouses  may 
be  moored  in  TVA  reservoirs  after  the 
effective  date  of  this  Part  304  only  if  (1) 
they  have  flotation  devices  complying 
with  §  304.3;  (2)  they  are  approved  and 
numbered  pursuant  to  §§  304.205  and 
304.206;  and  (3)  they  are  moored  in  com- 
pliance with  paragraph  (c)  of  this 
section. 

(c)  Existing  floating  boathouses  shall 
be  moored  in  compliance  with  this  para- 
graph not  later  than  January  1,  1972,  or 
within  thirty  (30)  days  after  receipt  from 
TVA  of  written  approval  pursuant  to 
§  304.205.  whichever  is  later.  New  float- 
ing boathouses  shall  be  originally  moored 
in  compliance  with  this  paragraph.  All 
floating  boathouses  shall  be  moored: 

(1)  To  mooring  facilities  provided  by 
a  commercial  dock  operator  within  the 
designated  harbor  limits  of  his  dock;  or 


PROPOSED  RULE  MAKING 

(2)  To  the  bank  of  the  reservoir  out- 
side the  designated  harbor  limits  of  a 
commercial  boat  dock,  if  the  boathouse 
owner  is  the  owner  or  lessee  of  the  abut- 
ting property  at  the  mooring  location  (or 
the  licensee  of  such  owner  or  lessee)  and 
TVA  has  issued  a  written  approval  au- 
thorizing mooring  at  such  location. 

(d)  Ordinary  maintenance  and  repair 
of  existing  floating  boathouses  permitted 
to  be  moored  pursuant  to  this  section 
may  be  continued,  including  replacement 
of  metal  drum  flotation  as  required  by 
§  304.3,  but  such  floating  boathouses  may 
not  be  replaced,  rebuilt,  or  returned  to*^ 
the  reservoir  when  they  have  been  aban- 
doned, destroyed,  or  removed  from  the 
reservoir,  or  have  deteriorated  or  been 
damaged  so  as  to  be  unusable  or  imrepair- 
able.  Existing  floating  boathouses  may 
be  replaced  with  new  floating  boathouses 
subject  to  the  provisions  of  this  part. 

§  304.205      Approval     of     floating    boat' 
housses  and  nonnavigable  houseboats. 

(a)  Existing  nonnavigable  houseboats 
and  all  floating  boathouses  must  be  ap- 
proved pursuant  to  this  subpart  and  the 
provisions  of  Subpart  B  of  this  part. 

(b)  Owners  of  existing  floating  boat- 
houses  and  nonnavigable  houseboats 
who  intend  to  continue  mooring  beyond 
December  31,  1971,  shall  submit  to  TVA 
by  October  31.  1971.  applications  and 
plans  showing  in  reasonable  detail  the 
size,  shape,  kind  of  fiotation  device,  and 
actual  and  proposed  mooring  locations 
thereof;  indicating  whether  a  marine 
toilet  is  on  the  facility,  and  giving  the 
name  and  mailing  address  of  the  owner. 
Such  plans  shall  be  in  lieu  of  the  plans 
specified  in  §  304.103(a).  Owners  of  new 
floating  boathouses  shall  submit  appli- 
cations prior  to  commencement  of  con- 
struction pursuant  to  Subpart  B  of  this 
part. 

(c)  If  the  proposed  mooring  location 
is  outside  the  designated  harbor  limits 
of  a  commercial  boat  dock,  the  applica- 
tion and  plans  shall  be  accompanied  by 
evidence  satisfactory  to  TVA  showing 
that  the  applicant  is  (or  will  be  as  of 
January  1,  1972)  the  owner  or  lessee  of 
the  abutting  property  at  the  proposed 
mooring  location,  or  the  licensee  of  such 
owner  or  lessee.  If  the  existing  flotation 
device  includes  metal  drums  in  any  form, 
the  plans  shall  indicate  the  proposed 
flotation  device  which  will  replace  such 
dnmis,  and  the  date  by  which  such  re- 
placement will  be  completed. 

(d)  Applications  for  new  floating 
boathouses  wUl  be  disapproved  if  such 
plans  provide  for  enclosed  living  quar- 
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ters,  toilets,  or  enclosed  lockers  with  more 
than  25  square  feet  of  floor  space.  Plans 
for  new  floating  boathouses  will  also  be 
disapproved  if  the  flotation  devices  in- 
clude metal  drums  in  any  form. 

(e)  Applications  for  mooring  outside 
designated  harbor  limits  will  be  disap- 
proved if  TVA  determines  that  such  pro- 
posed mooring  location  will  be  contrary 
to  the  intent  of  this  subpart,  of  §304.2, 
or  of  any  applicable  law.  Applications 
will  also  be  disapproved  if  marine  toilets 
not  in  compliance  with  §  304.4  are 
involved. 

(f)  Approvals  of  applications  shall 
contain  such  conditions  as  may  be  re- 
quired by  law  and  may  contain  such 
other  conditions  as  TVA  determines  to 
be  necessary  or  desirable  to  carry  out  the 
intent  of  this  subpart,  this  part  or 
other  applicable  law.  Included,  without 
limitation,  among  such  conditions  are 
conditions  relating  to  the  mooring  of 
houseboats  and  floating  boathouses  at 
locations  outside  the  designated  harbor 
limits  of  commercial  boat  docks.  All  con- 
ditions shall  be  strictly  complied  with. 

§  304.206      Numbering    and    transfer    of 
approved  facilities. 

(a)  Upon  approval  of  an  application 
concerning  a  nonnavigable  houseboat  or 
floating  boathouse,  TVA  will  assign  a 
number  to  such  facility.  The  owner  of 
the  facility  shall  paint  such  number  on, 
or  attach  a  facsimile  thereof  to,  a  readily 
visible  part  of  the  outside  of  the  facility 
in  letters  not  less  than  three  (3)  inches 
high,  by  January  1,  1972,  or  within 
thirty  (30)  days  after  receipt  of  writ- 
ten approval  of  the  facility  from  TVA, 
including  assignment  of  such  number, 
whichever  is  later. 

(b)  The  transferee  of  any  floating 
boathouse  or  nonnavigable  houseboat 
approved  pursuant  to  this  part  and 
which,  after  transfer,  remains  subject  to 
this  part,  shall  promptly  report  such 
transfer  to  TVA.  A  facility  moored  at  a 
location  approved  pursuant  to  this  part 
shall  not  be  moored  at  a  different  loca- 
tion without  prior  approval  of  such  loca- 
tion by  TVA  under  this  subpart,  except 
for  transfers  of  location  to  or  between 
mooring  facilities  provided  by  commer- 
cial dock  operators  within  the  designated 
harbor  limits  of  their  docks. 

Dated:  August  9,  1971. 

Lynn  Seeber. 
General  Manager. 

[FR  Doc.71-11768  Piled  8-13-71:8:47  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 

PAPERMAKING   MACHINERY  AND 
PARTS   THEREOF   FROM   FINLAND 

Antidumping   Proceeding   Notice 

August  9,  1971. 

On  June  6,  1971,  information  was  re- 
ceived in  proper  form  pursuant  to 
§S  153.26  and  153.27.  Customs  regulations 
( 19  CFR  153.26.  153.27 » ,  indicating  a  pos- 
sibility that  papermaking  machinery*,  in- 
cluding kraft  paiier  machines,  linerboard 
(paperboard)  machines,  and  corrugating 
medium  machines,  and  parts  thereof, 
from  Finland  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160  et  .seq.). 

There  is  evidenice  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in- 
dustry in  the  United  States. 

Having  conducted  a  summary  inves- 
tigation as  required  by  5  153.29  of  the 
Customs  re??ulations  <  19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessarj'  to  en- 
able the  Secretary  of  the  Tieasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
5  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 
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PAPERMAKING   MACHINERY  AND 
PARTS  THEREOF   FROM   SWEDEN 

Antidumping   Proceeding   Notice 

August  9,  1971. 

On  June  6,  1971,  information  was  re- 
ceived in  pror)cr  form  pursuant  to 
55  153.26  and  133.27,  Customs  regulations 
(19  CFR  153.26,  153.27) ,  indicating  a  pos- 
sibility that  papermaking  machinery,  in- 
cluding kraft  paper  macliines,  linerboard 
(paperboard)  machines,  and  corrugating 
medium  machines,  and  parts  thereof, 
from  Sweden  art  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act.  1921, 
as  amended  (19  U.S.C.  160  et  seq.K 
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Injury  to  or  likelihood  of  injury  to  or  pre- 


(if 


vention 
in  the 

Havini 
gation  as 
toms 
having 
that  the^e 
Bureau 
quiry  to 
ted  and 
enable 
reach  a 
likelihooi  I 

A 
from  all 

The  i 
dicate 
sold  for 
are    less 


cf 


tie 


establishment  of  an  industry 
Uitited  States. 

conducted  a  summary  investi- 
required  by  §  153.29  of  the  Cus- 
redulations   (19  CFR  153.29)    and 
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Inlernal   Revenue   Service 

THOMAS   LEE   BRANCH 

Noti  :e   of  Granting   of   Relief 
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Edwin  F.  Rains. 
Commissioner  of  Customs. 
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s  hereby  given  that  Thomas  Lee 
1044  Bryden,  Detroit,  MI  48204. 
for  relief  from  disabilities 
)y  Federal  laws  with  respect  to 
receipt,  transfer,  ship- 
possession  of  firearms  incurred 
of  his  conviction  on  June  18, 
Circuit  Court  for  the  County 
Mich.,  of  a  crime  pimishable 
for  a  term  exceeding  1 
relief  is  granted,  it  will  be 
for  Tliomas  Lee  Branch  because 
cpnviction,  to  ship,  transport,  or 
interstate  or  foreign  commerce 
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United  States  Code,  as  a  fire- 
ammunition  importer,  manufac- 
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Vn  of  the  Omnibus  Crime 
Safe  Streets  Act  of  1968,  as 
(82  Stat.  236;   18  U.S.C.  Ap- 
because  of  such  conviction,  it 
unlawful    for    Thomas    Lee 
receive,  possess,  or  tran.sport 
or  affecting  commerce,  any 
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s  hereby  given  that  I  have  con- 
T  homas  Lee  Branch's  applica- 


1  ave 


t  le 


o- 


found  that  the  conviction 

upon  a  charge  which  did  not 

use  of  a  firearm  or  other 

a  violation  of  chapter  44,  title 

States  Code,  or  of  the  Na- 

Act;  and 
been  established  to  my  satis- 
the  circumstances  regard- 
(onviction  and  the  applicant's 
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record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Thomas  Lee 
Branch  be,  and  he  hereby  is,  gi-anted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
descrilied. 

Signed  at  Wa.shington,  D.C.,  this  33lh 
day  of  July  1971. 

[SEAL]  Harold  T.  Swartz, 

Acting  Comm.issioner 
of  Internal  Revenue. 
[PR  Doc  71-11781  PUed  8-13-71:8:50  am] 


DONALD   FRANCIS   CARDAMONE 
Notice   of   Granting   of   Relief 

Notice  is  hereby  given  that  Donald 
Francis  Cardamone,  2893  South  93d 
Street.  West  Allis,  WI,  has  applied  ft-r 
relief  from  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incuriTd  by  reason  of  his  con- 
victions on  November  7,  1969,  in  the 
Waukesha  County  Circuit  Court,  Branch 
2,  Waukesha.  Wis.,  of  crimes  punishable 
by  imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Donald  Francis  Cardamone 
because  of  such  convictions,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44.  title  18.  United 
States  Code,  as  a  firearms  or  ammuni- 
tion importer,  manufacturer,  dealer,  or 
collector.  In  addition,  under  title  VII  of 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236:  18  U.S.C.  Appendix),  because  of 
such  convictions,  it  would  be  unlawful  for 
Donald  Francis  Cardamone  to  receive, 
possess,  or  transport  in  commerce  or  af- 
fecting commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Donald  Francis  Cardamone's  ap- 
plication and: 

(1)  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
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safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public  in- 
terest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Donald 
Francis  Cardamone  be,  and  he  hereby 
is,  granted  relief  from  any  and  all  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
and  incurred  by  reason  of  the  convictions 
hereinabove  described. 

Signed  at  Washington,  D.C.  this  5th 
day  of  August  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 
(PR  Doc.71-11782  Piled  8-13-71:8:50  am] 


NOTICES 

by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  that  Albert  J.  Clark 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  incurred  by  reason 
of  the  convictions  hereinabove  described. 

Signed  at  Wa.shington,  D.C,  this  2d 
day  of  August  1971. 

[seal]  Harold  T.  Swartz, 

Commissioner 
of  Internal  Revenue. 
(PR  Doc.71-11783  Piled  8-13-71:8:50  am] 
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Signed  at  Washington,  D.C,  this  2d 
day  of  August  1971. 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 
I  PR  Doc.71-11784  Piled  8-13-71:8:50  am] 


ALBERT  JACKSON  CLARK 

Notice   of   Granting   of   Relief 

Notice   is   hereby   given   that   Albert 
Jackson  Clark.  Route  2,  Box  88-A,  Pow- 
hatan, VA,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  convictions  on 
April  25,  1963,  In  Cumberland  Coimty, 
Va.,  Circuit  Court;  September  26,  1955, 
in  Amelia  County,  Va.,  Circuit  Court; 
and  June  19,  1962,  in  Powhatan  County, 
Va.,  Circuit  Court  of  crimes  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  Albert  J.  Clark  because  of 
such  convictions,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any    firearm    or    ammunition,    and    he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code, 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  title  VII  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C., 
Appendix),  because  of  such  convictions! 
it  would  be  unlawful  for  Albert  J.  Clark 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have 
considered  Albert  J.  Clark's  application 
and: 

(1)1  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the'  convictions  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  pub- 
lic interest. 

Therefore,  pui-suant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 


MERLE   GROVER   LANCASTER 
Notice   of  Granting   of   Relief 


Notice   is    hereby    given    that    Merle 
Grover  Lancaster,  321  West  Apple  Street, 
Hastings,  MI  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
June  7,  1947,  in  the  Circuit  Court  for 
the    County     of    Barry,     Mich.,     of    a 
crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  wilUbe  unlawful  for  Merle  G. 
Lancaster  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or   foreign    commerce    any   firearm    or 
ammunition,  and  he  would  be  ineligible 
for  a  license  under  chapter  44,  title  18, 
United  States  Code,   as   a  firearms   or 
ammunition     importer,     manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.  Appendix),  be- 
cause of  such  conviction,   it  would  be 
unlawful  for  Merle  G.  Lancaster  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Merle  G.  Lancaster's  appli- 
cation and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c)  4itle  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Merle  G. 
Lancaster  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  In- 
curred by  reason  of  the  conviction 
hereinabove  described. 


JESSE   K.   MAKAINAI 
Notice   of   Granting   of   Relief 

Notice  is  hereby  given  that  Jesse  K. 
Makainai.   45-042   Kaneohe  Bay   Drive. 
Kaneohe,  HI,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
March  31.  1950,  in  the  Circuit  Court  of 
the  First  Circuit,  Territory  of  Hawaii, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Jesse  K. 
Makainai  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a   license   under   chapter   44,    title    18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  under  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended  (82  Stat. 
236;    18   U.S.C,   Appendix),   because   of 
such  conviction,  it  would  be  unlawful  for 
Jesse  K.  Makainai  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Jesse  K.  Makainai 's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  pub- 
lic interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Jesse  K. 
Makainai  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington.  DC,  this  2d 
dayof  August  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 
(PR  Doc.71-11785  Piled  8-13-71:8:50  am] 
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DENNIS  K.  McELHATTON 
Notice   of  Granting   of  Relief 

Notice  is  hereby  given  that  Dennis  K. 
McElhatton,  W239  N6336,  Sussex.  Wis., 
has  applied  for  relief  from  disabilities 
imposed  by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  February 
21,  1969.  by  the  Fond  du  Lac  County 
Court,  Branch  No.  2,  Fond  du  Lac,  Wis.. 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  re- 
lief is  granted,  it  will  be  unlawful  for 
Dennis  K.  McElhatton  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code,  as  a 
firearms  or  ammunition  importer,  man- 
ufacturer, dealer,  or  collector.  In  addi- 
tion, under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236:  18  U.S.C. 
Appendix ) ,  because  of  such  conviction, 
it  would  be  unlawful  for  Dennis  K.  Mc- 
Elhatton to  receive,  possess,  or  trans- 
port in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Dennis  K.  McElhatton's  ap- 
plication and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(ci,  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Dennis  K. 
McElhatton  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federad  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  2d 
day  of  August  1971. 

[SKAL]  Harold  T.  Swartz, 

^ting  Commissioner 
of  Internal  Revenue. 

(FR  Doc. 71-11786  PUed  8-13-71;8:50  am] 


ENOCH   McKINNEY 

Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  Enoch  Mc- 
Kinney.  23  Brook  Street.  Staten  Island. 
NY,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
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at  Washington,  D.C.,  this  30th 
1971. 


Harold  T.  Swartz, 
Acting  Commissioner 
of  Internal  Revenue. 
71-11787  Piled  8-13-71:8:50  am] 


I  ICHARD  J.   McTIGUE 
Notii  e   of  Granting   of  Relief 


iS  hereby  given  that  Richard  J. 

59-63    61st   Street,    Maspeth, 

has  applied  for  relief  from 

imposed  by  Federal  laws  with 

the  acquisition,  receipt,  trans- 

or  possession  of  firearms 
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cpnviction.  to  ship,  transport,  or 

interstate  or  foreign  commerce 

or  ammunition,  and  he  would 

for  a  license  imder  chapter 

United  States  Code,  as  a  fire- 


arms or  ammunition  importer,  manufac- 
turer, dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C..  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  Richard  J.  Mc- 
Tigue to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Richard  J.  McTigue's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

<2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925fc),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Richard  J. 
McTigue  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  tQ  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC.  this  5th 
day  of  August  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

[FR  E>oc.71-11788  Piled  8-13-71;8:50  am] 


FRANK  JOHN  NESTER 
Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  Frank  John 
Nester,  Route  3,  Box  118A,  Mount  Airy, 
NC,  has  applied  for  rehef  from  disabili- 
ties imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
Jime  11.  1965,  in  the  U.S.  District  Court 
for  the  Middle  District  of  North  Carolina, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Frank 
John  Nester  because  of  such  conviction, 
to  ship,  transport,  or  receive  In  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  imder  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82 
Stat.  236;  18  U.S.C,  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Prank  John  Nester  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce  any  firearm. 
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Notice  Is  hereby  given  that  I  have  con- 
sidered Frank  John  Nester's  aw^lication 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  conviction  and  the  applicant's  record 
and  reputation  are  such  that  the  appli- 
cant will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
trary to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Frank  John 
Nester  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  30th 
day  of  July  1971. 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

(F.R.Doc.  71-1 1 789  PUed  8-13-71 ; 8 : 50  am ] 


FERDINAND  G.  SCHWORM 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Ferdinand 
G.  Schworm,  1808  South  10th  Street. 
Council  Bluffs,  lA,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incured  by  reason  of  his  con- 
viction on  March  5,  1969,  by  the  Potta- 
wattamie County  Court,  Council  Bluffs, 
Iowa,  of  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  luUawful  for 
Ferdinand  G.  Schworm  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code,  as  a  fire- 
arms or  ammunition  importer,  manufac- 
tuier,  dealer,  or  collector.  In  addition, 
under  title  Vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Appen- 
dix) ,  because  of  such  conviction,  it  would 
be  unlawful  for  Ferdinand  G.  Schworm 
to  receive,  possess,  or  transport  In  com- 
merce or  affecting  commerce,  any  fire- 
arm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Ferdinand  G.  Schworm's  appli- 
cation and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 


NOTICES 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Ferdinand 
G.  Schworm  be;  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C,  this  30th 
day  of  July  1971. 

[SEAL]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

(FR  Doc.71-11790  PUed  8-13-71;8 :50  am] 


VINCENZO  SUGAMELI 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Vincenzo 
Sugameli,  17580  Mark  Twain,  Detroit, 
MI,  has  applied  for  relief  from  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  Septem- 
ber 6,  1939,  in  the  U.S.  District  Court  for 
the  Eastern  District  of  Michigan,  of  a 
crime  pimishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Vincenzo 
Sugameli  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineUgible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  imder  title  VII 
of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended  (82 
Stat.  236;  18  U.S.C,  Appendix),  because 
of  such  conviction,  it  would  be  unlawful 
for  Vincenzo  Sugameli  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Vincenzo  Sugameli's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44.  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act ;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 


15463 

by  section  925(c),  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Vincenzo 
Sugameli  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C,  this  5th 
day  of  August  1971. 

[seal]  Harold  T.  Swartz, 

CoTnmissioner 
of  Internal  Revenue. 
[PR  Doc.71-11791  Piled  8-13-71:8:51  am  J. 


FRED  J.  TURNER 
Notice   of  Granting   of   Relief 

Notice  is  hereby  given  that  Fred  J. 
Turner,  formerly  known  as  Fred  Brant, 
7240  Hipp  Street,  Taylor,  MI  48180,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  his  conviction  on  April  8,  1931, 
in  the  Circuit  Court  for  the  County  of 
Wayne,  Mich.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding  1 
year.  Unless  relief  is  granted,  It  will  be 
imlawful  for  Fred  J.  Turner  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  under 
chapter  44.  title  18,  United  States  Code, 
as  a  firearms  or  ammunition  Importer, 
manufacturer,  dealer,  or  collector.  In 
addition,  tmder  title  VTI  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18 US.C, 
Appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Fred  J.  Turner 
to  receive,  possess,  or  transport  in  com- 
merce or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Fred  J.  Turner's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
maimer  dangerous  to  pubhc  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925<^c),  title  18.  United  States 
Code,  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That,  Fred  J.  Tur- 
ner be:  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acqui- 
sition, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by  rea- 
son of  the  conviction  hereinabove 
described. 
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Signed  at  Washington,  D.C.,  this  30th 
day  of  July  1971. 

[Seal]  Harold  T.  Swartz. 

Acting  Commissioner 
of  Internal  Revenue. 
JPR  iyc.71-ll792  Filed  8-13-71;8:51  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 
[DOD  Directive  5100.32 1 

SECRETARY  OF  THE  ARMY  ET  AL. 

Delegation  of  Authority  Regarding 
Contracts  for  Procurement  of  Public 
Utility   Services 

June  23,  1971. 
The  Deputy  Secretary  of  Defense  ap- 
proved    the  ^  following     delegation     of 
authority : 

References : 

(a)  DOD  Directive  5100.32.  subject  as 
above.  April  5,  1971  (hereby  canceled),  pub- 
lished at  36  P.B.  7759. 

(b)  DOD  Diiectlve  5160.9,  "Defense  Tele- 
phone Service — Washington  (DTS-W),"  Sep- 
tember 6,  1966  (31  P.R.  12454). 

In  accordance  with  the  provisions  of 
section  133(d.),  title  10,  United  States 
Code,  there  is  hereby  redelegated  to  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  ancj  the  Secretary  of  the  Air 
Force,  such  authority  of  the  Secretary  of 
Defense  (1)  as  is  provided  under  the 
delegation  of  authority  from  the  Ad- 
ministrator of  General  Services  dated 
October  11,  1954,  entitled  "Contracts  for 
Procurement  of  Public  Utility  Services 
for  Periods  Not  Exceeding  Ten  Years" 
(19  F.R.  6665) ;  and  (2)  as  may  be  here- 
after provided  by  delegation  from  the 
Administrator  of  General  Sei-vices  to 
enter  into  contracts  for  periods  not  to 
exceed  10  years,  for  tlie  collection  and 
disposal  of  garbage,  refuse  and  trash. 
Such  authority  is  also  redelegated  to  the 
Director  of  the  Defense  Communications 
Agency  in  connection  with  the  leasing  of 
private  line  communications  facilities, 
and  to  the  Directors  of  the  Defense  Sup- 
ply Agency  and  Defense  Nuclear  Agency 
In  connection  with  the  leasing  of  local 
telecommunications  facilities  and  serv- 
ices. 

The  Secretary  of  the  Army,  the  Sec- 
retary of  the  Navy,  the  iSecretary  of  the 
Air  Force,  the  Mrectors  of  the  Defense 
Communications  Agency,  the  Defense 
Supply  Agency,  and  the  Defense  Nuclear 
Agency  are  hereby  authorized  to  make 
such  further  delegations  of  this  authority 
as  they  may  deem  necessary. 

Reference  'a)  is  hereby  superseded  and 
canceled. 

The  above  authority  does  not  encom- 
pass administrative  telephone  service  in 
the  National  Capital  Region  which  has 
been  delegated  to  the  Secretary  of  the 
Army  under  reference  ( b) . 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division.     OASD 
(Administration). 

[PR  Doc.71-11716  Piled  8-13-71:8:45  am] 
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NOTICES 


DEPAJITMENT  OF  THE  INTERIOR 

National   Park   Service 

SHILOH   NATIONAL  MILITARY   PARK 

Nqtice   of   Intention   To   Issue 
Concession    Permit 

Pursuant  to  the  provisions  of  section 
Act  of  October  9,  1965  '79  Stat. 
U.S.C.  20  > .  pubhc  notice  is  hereby 
thirty  (30)  days  after  the  date 
publication  of  this  notice,  the  Depart- 
the  Interior,  through  the  Super- 
it,     Shiloh     National     Military 
p  -oposes  to  issue  a  concession  per- 
R.  D.  Shaw  and  A.  B.  Phillips 
authorising  them  to  provide  concession 
and  services  for  the  public  at 
National    Military   Park    for    a 
'  five  '5)  years  from  January  1, 
tlirough  December  31,  1976. 
f  jregoing  concessioners  have  per- 
their  obligations  under  a  prior 
the  satisfaction  of  the  National 
'ice  and,  therefore,  pursuant  to 
cited  above,  are  entitled  to  be 
p-eference  in  the  renewal  of  the 
ind  in  the  negotiation  of  a  new 
However,   under  the  Act  cited 
le  National  Park  Service  is  also 
to  consider  and  evaluate  all  pro- 
r  jceived  as  a  result  of  this  notice, 
pro  posal  to  be  considered  and  evalu- 
mtist  be  submitted  within  thirty 
after  the  publication  date  of 
ce. 
Interested  parties  should  contact  the 
Superin  endent.  Shiloh  National  Military 
Park,  Sliiloh,  Tenn.  38376,  for  informa- 
tion   as    to    the    requirements    of    the 
propose  I  permit. 

Dated:  June  18.  1971. 

Alvoid  L.  Rector, 
'       Superintendent, 
Stiloh  National  Military  Park. 

|FR  Doc    71-11755  Piled  8-13-71:    8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Office   of  the   Secretary 

NEW  Y^RK  MERCANTILE  EXCHANGE 

on    as    Contract   Market   for 
Frozen,    Fresh    Boneless 
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Pursuint  to  the  authorization  and  di- 
c  ontained  in  the  Commodity  Ex- 
Act  as  amended  (7  U.S.C.  1  et 
lereby  designate  the  New  York 
le  Exchange  of  New  York,  N.Y., 
contract  market  for  imported,  fro- 
boneless  beef  effective  on  this 
J  hown  below.  The  said  exchange 
applied  for  and  has  otherwise  com- 
the  requirements  imposed  by 
fVct  as  a  condition  precedent  to. 


1936,  November  28,  1941,  May  5,  1949, 
and  August  17,  1955,  designating  the  said 
exchange  as  a  contract  market  for  the 
commodities  specified  in  such  orders,  may 
constitute  either  a  single  designation  or 
several  designations. 

Issued  this  11th  day  of  August  1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

(PR  Doc.71-11819  Piled  8-13-71:8:53  am] 


des  ignation. 


d(signation  is  subject  to  suspen- 
r^vocation  in  accordance  with  the 
of  said  Act.  For  the  purpose 
suspension  or  revocation,  this 
designation  and  the  orders  issued  by  the 
Secretary  of  Agriculture  on  September  11, 


Rural   Electrification   Administration 

TRI-STATE   GENERATION   AND 
TRANSMISSION   ASSOCIATION,   INC. 

Draft   Environmental   Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre- 
pared a  Draft  Environmental  Statement 
in  accordance  vfith  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  in  connection  with  a  change-of- 
purpose  of  loan  funds  requested  by  Tri- 
State  Generation  and  Transmission  As- 
sociation. Inc.,  of  Denver,  Colorado.  This 
change-of-purpose,  together  with  funds 
from  other  sources,  will  provide  financing 
for  approximately  seventy-seven  (77) 
miles  of  230  kV.  transmission  line  be- 
tween Beaver  Creek,  Colo.,  and  Wray, 
Colo.,  a  switching  station  at  Beaver  Creek 
and  a  substation  addition  at  Wray. 

Additional  information  may  be  secured 
on  request  submitted  to  Mr.  James  N. 
Myers,  Assistant  Administrator — Elec- 
tric, Rural  Electrification  Administra- 
tion, U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  Comments  are 
particularly  invited  from  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris- 
diction by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in- 
volved from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen- 
tal Statement  have  been  sent  to  various 
Federal,  State,  and  local  agencies  as  out- 
lined in  the  Council  on  Environmental 
Quality  Guidelines  of  April  23,  1971.  The 
Draft  Environmental  Statement  may  be 
examined  during  regular  business  hours 
at  the  offices  of  REA,  in  the  South  Agri- 
culture Building,  12th  and  Independence 
Avenue  SW.,  Washington,  DC,  Room 
4322,  or  at  the  office  of  Tri-State  Genera- 
tion and  Transmission  Association.  Inc., 
10520  Melody  Drive,  Northglenn.  CO. 

Comments  concerning  the  environ- 
mental impact  of  the  construction  pro- 
posed should  be  addressed  to  Mr.  Myers, 
at  the  address  given  above.  Comments 
must  be  received  within  thirty  (30)  days 
of  the  date  of  publication  of  this  notice 
to  be  considered  In  connection  with  the 
proposed  use  of  loan  funds. 

The  release  of  loan  funds  pursuant  to 
this  proposed  use  will  be  subject  to,  and 
contingent  upon.  REA's  reaching  satis- 
factory conclusions  with  respect  to  en- 
vironmental effects  and  after  compli- 
ance with  Environmental  Statement 
procedures  required  by  the  National  En- 
vironmental Policy  Act. 
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Dated  at  Washington,  D.C.,  this  11th 
day  of  August  1971. 

David  A.  Hamil, 
Administrator. 
Rural  Electrification  Administration, 

[FB  Doc.71-11818  Piled  8-13-71;8:53  am) 


DEPARTMENT  OF  COMMERCE 

Office   of  the  Secretary 

CHILDREN'S   SLEEPWEAR 
SAMPLING   PLAN 

Notice  of  Finding  That  Amendment 
To  Flammability  Standard  May 
Be  Needed  and  Institution  of 
Proceedings 

Finding.  Pursuant  to  section  4(a)  of 
the  Flammable  Fabrics  Act,  as  amended 
(sec.  3,  81  Stat.  569;  15  U.S.C.  1193)  and 
5  7.5  of  the  Flammable  Fabrics  Act  pro- 
cedures (33  F.R.  14642,  October  1,  1968), 
and  upon  the  basis  of  investigations  or 
research  conducted  pursuant  to  section 

14  of  the  Flammable  Fabrics  Act,  it  is 
hereby  found  that  sampling  plans  may 
be  needed  to  detect  noncomplying  fabrics 
and  garments  before  they  are  placed  on 
the  market  in  order  to  provide  increased 
protection  to  the  public  against  unrea- 
sonable risk  of  the  occurrence  of  fire 
leading  to  death  or  personal  injury  or 
siofnificant  property  damage.  Confirma- 
tion of  this  preliminary  finding  of  need 
will  require  appropriate  amendment  of 
the  Standard  for  the  Flammability  of 
Children's  Sleepwear,  DOC  FF  3-71  (36 
F.R. 14062). 

The  test  upon  which  the  children's 
sleepwear  standard  is  based  destroys  the 
items  being  tested  and.  thus,  all  items 
cannot  be  tested.  In  order  to  obtain  ac- 
ceptably high  levels  of  compliance  and 
to  maintain  a  reasonable  frequency  of 
testing,  it  is,  therefore,  necessary  to  have 
statistically  based  sampling  plans.  Com- 
ments received  during  the  development 
of  the  standard  and  from  other  presenta- 
tions to  the  Department  of  Commerce 
tend  to  corroborate  the  need  for  sampling 
plans.  Thus,  children  can  be  given  in- 
creased protection  by  providing  as  part 
of  the  testing  procedure  in  the  children's 
sleepwear  standard  statistically  based 
sampling  plans  for  fabrics  and  garments. 
These  sampling  plans  would  also  provide 
a  framework  for  premarket  testing  and 
thus  assist  greatly  in  detecting  non- 
complying  fabrics  before  they  are  placed 
on  the  market.  Such  plans  should  be 
based  on  recognized  principles  of  statis- 
tical quality  control  and  acceptable 
quality  levels  (AQL's) .  They  should  pro- 
vide a  sound  basis  for  facilitating  quality 
control  of  the  products,  and  standardiz- 
ing the  frequency  of  testing. 

Institution  of  proceedings.  Pursuant 
to  section  4(a)  of  the  Flammable  Fabrics 
Act,  as  amended   (sec.  3,  81  Stat.  569; 

15  U.S.C.  1193)  and  5  7.6(a)  of  the  Flam- 
mable Fabrics  Act  Procedures  (33  F.R. 
14642,  Oct.  1,  1968),  notice  is  hereby 
given  of  the  institution  of  proceedings 


NOTICES 

for  the  development  of  appropriate  sam- 
pling plans  for  items  of  children's  sleep- 
wear  and  for  all  fabrics  or  related  ma- 
terials intended  or  promoted  for  use  in 
children's  sleepwear. 

All  interested  persons  are  invited  to 
submit  written  comments  or  suggestions 
within  30  days  after  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter relative  to  (1)  the  above  finding  that 
sampling  plans  may  be  needed;  and  (2) 
the  terms  or  substance  of  sampling  plans 
that  might  be  adopted  in  the  event  that 
a  finding  is  made  by  the  Secretary  of 
Commerce  that  such  an  amendment  to 
the  standard  (DOC  FF  3-71)  is  needed 
to  adequately  protect  the  public  against 
um-easonable  risk  of  the  occurrence  of 
fire  leading  to  death  or  personal  injuiT. 
or  significant  property  damage.  Written 
comments  or  suggestions  should  be  sub- 
mitted in  at  least  four  (4)  copies  to  the 
Assistant  Secretary  for  Science  and 
Technology,  Room  3862,  U.S.  Department 
of  Commerce,  Washington,  D.C.  ?0230, 
and  should  include  any  data  or  other  in- 
formation {pertinent  to  the  subject. 

The  written  comments  received  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  the  Central  Refer- 
ence and  Records  Inspection  Facility  of 
the  Department  of  Commerce,  Room 
7046,  Main  Commerce  Building,  14th 
Street  between  E  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  DC  20230. 

Issued:  August  10,  1971. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary  for 
Science  and  Technology. 
(PR  Doc.71-11736  Piled  8-13-71:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office   of  the   Secretary 

HEALTH   SERVICES   AND   MENTAL 
HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions 
and   Delegations  of  Authority 

Part  3  (Health  Services  and  Mental 
Health  Administration)  of  the  State- 
ment of  Organizatioh,  Functions,  and 
Delegations  of  Authority  for  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(33  F.R.  15953,  Oct.  30,  1968,  et  seq.), 
is  hereby  amended  with  regard  to  section 
3-C,  Delegations  of  Authority,  as  follows: 

In  lieu  of  the  subparagraph  numbered 
(8)  of  the  paragraph  entitled  "Specific 
delegations,"  substitute  the  following 
subparagraph: 

(8)  The  functions  transferred  from  the 
Office  of  Economic  Opportunity  to  the 
Department  of  Health,  Education,  and 
Welfare  pursuant  to  specific  Mehioranda 
of  Understanding  between  the  Office  of 
Economic  Opportunity  and  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
relating  to  authority  and  responsibility 
under  the  Public  Health  Service  Act  for 
the  administration  of  financial  assist- 
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ance  programs  for  projects  assisted 
under  sections  222(a)  and  222(b)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended.  This  authority  may  be 
redelegated. 

Elliot  L.  Richardson, 
Secretary,  Department  of 
Health,  Education,  and  Welfare. 

June  15,  1971. 

[PR  Doc.71-11770  Piled  8-13-71:8:49  am] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-148] 

UNIVERSITY   OF   KANSAS 

Notice   of   Issuance   of   Facility 
License  Amendment 

No  request  for  a  hearing  or  petition  to 
intervene  having  n^n  filed  following 
publication  of  the  n^ce  of  proposed  ac- 
tion in  the  Federal  Register  on  July  21, 
1971  (36  F.R.  13411),  the  Atomic  Energy 
Commission  (the  Commission)  has  issued 
Amendment  No.  8  to  Facility  License  No. 
R-78  to  the  University  of  Kansas  as  pro- 
posed in  that  notice.  Tlie  amendment 
authorizes  the  university  to  operate  its 
reactor  located  in  Lawrence,  Kans.,  at 
IDOwer  levels  up  to  a  maximum  of  230 
kilowatts  (thermal)  for  defined  periods 
of  time  as  provided  for  in  Change  No.  1 
to  the  Technical  Specifications  of  the 
license  that  is  incorporated  in  the  amend- 
ment, in  accordance  with  the  university's 
application  dated  February  9,  1970,  and 
supplements  thereto.  The  amendment 
also  moves  the  recordkeeping  and  report- 
ing requirements  into  the  Technical 
Specifications,  and  extends  the  expii-a- 
tion  date  of  the  license  for  a  period  of  10 
years. 

Tlie  Commission  has  found  that  the 
application,  as  amended,  for  the  amend- 
ment to  the  facility  license  complie.s 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
10  CFR  Ch.  I,  and  that  the  amendment 
will  not  be  inimical  to  the  common  de- 
fense and  security  or  to  the  health  and 
safety  of  the  public. 

A  copy  of  the  license  amendment  and 
Change  No.  1  to  the  Technical  Specifica- 
tions are  available  for  insjiection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  EX:. 

A  copy  of  the  licen.se  amendment  and 
Change  No.  1  may  be  obtained  at  tlie 
Public  Document  Room  or  upon  request 
sent  to  the  U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Atten- 
tion: Director,  Dinsion  of  Reactor  Li- 
censing. 

Dated  at  Bethesda,  Md.,  this  6th  day  of 
August  1971. 

For  the  Atomic  Energy  Commission. 

Richard  H.  Vollmer, 
Acting    Assistant    Director    for 
Reactor  Operations,  Division 
of  Reactor  Licensing. 

(PR  Doc.71-11805  Piled  8-13-71;8:52  amj 
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(Docket  No.  50-62] 

UNIVERSITY   OF  VIRGINIA 

Notice   of   Issuance   of  Amendment 
To   Facility   License 

The  Atomic  Energy  Commission  has 
issued.  eCfective  as  of  the  date  of  issuance, 
Amendment  No.  8  to  Facility  License  No. 
R-66  dated  June  24,  1960.  The  license 
presently  authorizes  the  University  of 
Virginia  to  possess,  use.  and  operate  a 
pool  nuclear  reactor  on  its  campus  at 
Charlottesville,  Va.  This  amendment  au- 
thorizes the  University  to  receive,  possess, 
store,  and  use  in  the  reactor  pool  70,000 
curies  of  cobalt  60.  The  cobalt  60  will  be 
in  the  form  oJ  doubly  encapsulated  rods 
and  will  be  used  for  gamma  irradiation 
experiments. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commi.^.sion's  regulations 
published  in  10  CFR  Ch.  I.  The  Commis- 
sion has  made  the  findings  required  by 
the  Act  and  the  Commission's  regula- 
tions, which  are  set  forth  in  the  amend- 
ment, and  has  concluded  that  the  is- 
suance of  the  amendment  will  not  be 
inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
public. 

Within  15  days  from  the  date  of  pub- 
lication of  the  notice  in  the  Federal 
Register,  the  applicant  may  file  a  re- 
quest for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
rules  of  practice  in  10  CFR  Part  2.  If 
a  request  fc«-  a  hearing  or  a  petition 
for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hearing 
or  an  appropriate  order. 

For  further  details  with  respect  to 
this  amendment,  see  ( 1  >  the  University 
of  Virginia's  application  dated  July  21, 
1971,  and  supplements  thereto  dated 
July  23  and  July  28.  1971,  (2)  the  amend- 
ment to  the  facility  license,  and  (3)  a 
related  Safety  Evaluation  by  the  Division 
of  Reactor  Licensing,  all  of  which  are 
available  for  public  inspection  at  the 
■  Commission's  Public  Document  Room 
at  1717  H  Street  NW.,  Washington,  DC. 
A  copy  of  each  of  items  (2)  and  <3)  above 
may  be  obtained  upon  request  sent  to  the 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda.  Md.,  this  4th  day 
of  August  1971. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Reac- 
tor Licensing. 

[PR  Doc.71-11766  PUed  8-13-71;8:4e  &m] 
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NOTICES 

Civil  AERONAUTICS  BOARD 

[Dccket  No.  23665:  Order  71-7-172) 

AIR   MICRONESIA,   INC.,   AND 
cor  TINENTAL  AIR  LINES,  INC. 

OrfJer  To   Show   Cause  and 
Granting   Exemption 

Adoplled  by  the  Civil  Aeronautics 
Board  i  t  its  office  in  Washington,  D.C, 
on  the  4th  day  of  May  1971 

herewith,  the  Board  is 

ts  decision  in  the  Pacific  Islands 

Service     Investigation,     Docket 

a  pproved  by  the  President,  where 

Micronesia  and  Continental  are 

gfanted  authority  to  provide  local 

within  and  among  the  major 

gjroups  of  the  Central  Pacific.  The 

of  this  order  is  to  extend  the 

authority  to  two  additional  is- 

\^hich  were  not  included  within 

of  the  issues  in  that  proceeding 

they  are  within  the  general 

consideration. 

Island  is  a  U.S.  military  in- 
some  851   miles  southwest  of 
and  1,449  miles  northeast  of 
in  the  Marshall  Islands,  the  east 
major  island  in  the  Trust  Ter- 
the  Pacific  Islands.  Johnston 
eceives  service  from  Air  Micro- 
Can  tinental  pursuant  to  the  Fran- 
y^reement   of   January    17.   1968, 
Government  of  the  Trust  Ter- 
and     pursuant     to     exemption 
y    granted    by    the    Board    in 
E-26466,  March  5.  1968,  and  E- 
Jipril  19,  1968.  In  the  Local  Serv- 

fjl  of  the  applicants  seeking 
0  operate  between  Hawaii  and 
Territory  proposed  to  serve 
Island  as  an  intermediate  stop. 
traCBc  to  and  from  Johnston 
not  large,  a  stop  there  appears 
operationally  essential  for  the 
727  equipment  all  applicants  pro- 
use  in  the  Hawaii-Tiust  Terri- 
No  other  carrier.  U.S. -flag 
serves  Johnston  Island.  Any 
there  is  subject  to  the  approval 
]  )epartment  of  Defense  and  other 
agencies  and  to  compliance 
with  ahy  terms  and  conditions  which 
may  be  imposed  upon  such  approval.' 
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The  Republic  of  Nauru  lies  approxi- 
mately 530  miles  southwest  of  Majuro, 
between  the  Gilbert  and  Solomon  Is- 
lands group.  On  January  31,  1968,  it  be- 
came an  independent  republic.  Its  popu- 
lation is  approximately  3,200.  and  it  has 
rich  phosphate  deposits  plus  the  begin- 
ning of  a  tourist  industry,  which  its  gov- 
ernment wishes  to  encourage.  Prior  to 
1969,  Nauru's  only  air  service  was  a  fort- 
nightly flight  by  Fiji  Airways,  connecting 
the  island  with  Fiji  and  the  Ellice  and 
Gilbert  Islands.  By  Order  69-3-44,  March 
13,  1969,  the  Board  granted  exemption 
authority  to  Continental  and  Air  Micro- 
nesia to  serve  Nauru  as  part  of  their 
Trust  Territory  service.  This  exemption, 
like  the  ones  authorizing  service  to  John- 
ston Island,  is  conditioned  to  expire  upon 
termination  of  the  above-mentioned 
Franchise  Agreement,  or  90  days  after 
final  decision  in  the  Local  Service  case, 
whichever  occurs  first.' 

Based  on  the  foregoing,  the  Board  ten- 
tatively finds  and  concludes  as  follows: 
There  is  a  need  for  air  service  linking 
Johnston  Island  and  Nauru  with  Hawaii, 
the  Trust  Territory,  Guam,  and  Oki- 
nawa. In  view  of  the  certification  of  Air 
Micronesia  and  Continental  to  render 
local  air  service  between  and  among  the 
latter  points,  the  needed  service  to  John- 
ston Island  and  Nauru  can  best  be  per- 
formed by  these  carriers,  while  no  other 
U.S. -flag  carrier  can  effectively  perform 
this  service.""  Furthermore,  a  stop  at 
Johnston  Island  appears  to  be  operation- 
ally necessary  on  flights  between  Hawaii 
and  the  Trust  Territory.  No  other  U.S.- 
flag  carrier  will  suffer  injury  if  Air  Mi- 
cronesia and  Continental  are  authorized 
to  perform  this  service,  whereas  the  serv- 
ice could  only  be  performed  by  another 
carrier  if  it  received  authority  duplicat- 
ing Air  Micronesia /Continental  to  a  sig- 
nificant degree.  It  is  accordingly  con- 
cluded thatt  he  public  convenience  and 
necessity  require  that  Johnston  Island 
and  Nauru  be  added  as  intermediate 
points  on  segment  1  of  Air  Micronesia's 
route  170,  and  on  segment  1  of  Contin- 
ental's route  171,  and  that  Nauru  be 
added  to  segments  2.* 

Interested  parties  will  be  permitted  to 
show  cause,  within  20  days  after  service 
of  this  order,  why  the  tentative  findings 
and   conclusions  herein  should  not  be 


ire   aware   that   the   Department   of 

has  Imposed  restrictions  which  could 

the   use   of   Johnston   Island   as   a 

the  Hawall-Majuro  segment,  thus 

the  use  of  Midway  Island  as  an 

refueling    stop    with    consequent 

stage  length  and  added   fuel   costs. 

we  are  also  aware  that  reconsider- 

those  restrictions  is  being  sought, 

on  the  grounds  of  seasonal  dangers 

posed    by   the   migratory    gooney 

Midway  Island.  Our  award  pursuant 

show  cause  order  would  not,  of  course, 

the  maintenance  of  the  restrictions 

by  the  Department  of  Defense,  but 

permit  resumption  of  service  with- 

Board  action  in  the  event  those 

are  lifted  or  modified. 


'  The  Franchise  Agreement  runs  for  5  years 
from  Jan.  17,  1968,  or  until  regularly  certif- 
icated service  to  and  within  the  Trust  Terri- 
tory by  a  carrier  other  than  Air  Micronesia/ 
Continental  is  established. 

3  We  also  tentatively  find  and  conclude 
that  Air  Micronesia  and  Continental  are  citi- 
zens of  the  United  States  within  the  mean- 
ing of  the  Federal  Aviation  Act  and  that, 
under  the  form  of  certificates  which  we  pro- 
pose to  issue,  are  fit,  willing,  and  able  prop- 
erly to  perform  the  air  transportation  to  be 
authorized  and  to  conform  to  the  provisions 
of  the  Act  and  the  Board's  rules,  regulations, 
and  requirements  thereunder. 

*The  addition  of  Nauru  to  the  segment 
linking  American  Samoa  with  Micronesia  is 
made  in  the  interest  of  giving  the  carriers 
the  maximum  flexibility  in  serving  the  point. 
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made  final."  Objections,  if  any,  to  said 
tentative  findings  and  conclusions  should 
be  accompanied  by  argtunents  of  fact 
and  or  law  and  should  be  supported  by 
legal  precedent  and /or  detailed  economic 
analysis.  If  any  evidentiary  hearing  is  re- 
quested, the  objector  should  state  in  de- 
tail why  such  a  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  a  hearing.  General,  vague, 
or  unsupported  objections  will  not  be 
entertained." 

The  Board  has  further  concluded  that 
Air  Micronesia  and  Continental  should 
be  granted  exemption  authority  pen- 
dente lite  to  serve  Johnston  Island  and 
Nauinj,  commencing  on  the  effective  date 
of  their  certificates  issued  in  the  Local 
Islands  case  and  continuing  until  60  days 
after  final  Board  action  in  the  certificate 
amendment  proceeding  initiated  by  this 
order,  or  for  a  period  of  2  years,  which- 
ever occurs  first.  Grant  of  such  exemp- 
tion authority  will  insure  that  no  hiatus 
in  needed  service  will  occur  between  the 
termination  of  the  existing  exemptions 
and  the  finalization  of  permanent  cer- 
tificate authority."  The  matters  previous- 
ly found  in  this  order  and  in  the  earlier 
orders  exempting  Air  Micronesia/Con- 
tinental (which  matters  are  incorporated 
by  reference  herein )  establish  that  grant 
of  such  exemption  authority  is  in  the 
public  interest.  Operations  under  the 
exemptions  will  be  extremely  limited  in 
scope  and  duration.  Moreover,  unusual 
circumstances  are  present  in  that  a  stop 
at  Johnston  Island  appears  to  be  neces- 
sary for  the  conduct  of  the  Hawaii-Trust 
Territory  service  authorized  in  the  Local 
Islands  case.  In  these  circumstances,  it 
would  be  an  imdue  burden  on  Air  Micro- 
nesia and  Continental  to  deprive  them  of 
the  revenues  and  operational  benefits  to 
be  derived  from  serving  Johnston  Island 
and  Nauru.  Accordingly,  it  is  found  that 


'•  .\ir  Micronesia  and  Continental  will  also 
be  required  to  file  appropriate  applications 
for  amendment  of  their  certificates  and  to 
furnish  the  Board  with  economic  data  show- 
ing the  additional  gross  transport  revenues 
they  would  expect  to  earn  In  the  first  year 
of  operations  serving  Johnston  Island  and 
Naiu-u  pursuant  to  the  certificate  authority 
proposed  herein. 

'  It  will  not  be  necessary  for  parties  in 
the  Local  Service  case  who  file  timely  pe- 
titions for  reconsideration  seeking  selection 
of  a  carrier  other  than  Air  Micronesia  and/ 
or  Continental  in  that  case,  to  file  similar 
objections  to  the  Instant  order  to  show 
cause.  As  indicated  by  our  tentative  find- 
ings herein,  the  selection  of  carriers  to 
serve  Johnston  Island  and  Nauru  is  predi- 
cated upon  their  selection  to  serve  the 
Central  Pacific  routes  at  issue  in  the  Local 
Service  case.  Accordingly,  no  action  will  be 
taken  in  this  proceeding  until  any  petitions 
for  reconsideration  In  Local  Service  are 
finally  disposed  of;  and.  In  the  event  any 
such  petitions  are  granted,  the  present  order 
will  be  reconsidered. 

'  The  existing  exemption  authority,  which 
is  considerably  broader  than  that  being  au- 
thorized herein,  terminates  by  its  own  terms 
at  the  moment  the  FYanchlae  Agreement 
between  Continental  and  the  Tnist  Terri- 
tory Government  ceases,  or  90  days  after 
final  decision  In  the  Local  Ser\-ice  case, 
whichever  ooouis  first. 
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the  enforcement  of  section  401  of  the  Act 
and  the  terms,  conditions,  and  limita- 
tions of  their  certificate,  to  the  extent 
they  would  otherwise  prevent  Air  Micro- 
nesia and  Continental  from  serving 
Johnston  Island  and  Nauru  as  interme- 
diate points  on  segment  1  and  Nauru  as 
an  intermediate  point  on  segment  2  of 
routes  170  and  171,  respectively,  would 
be  an  undue  burden  on  the  carriers  by 
reason  of  the  limited  extent  of  and  im- 
usual  circumstances  affecting  their  op- 
erations, and  is  not  in  the  public  interest. 
Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not, 
subject  to  the  approval  of  the  Presi- 
dent, issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  herein,  and  amending  the  certifi- 
cates of  public  convenience  and  neces- 
sity of  Air  Micronesia,  Inc.,  for  route 
170.  and  Continental  Air  Lines,  Inc.,  for 
route  171,  as  issued  pursuant  to  Order 
71-7-170  served  August  11,  1971,  by  add- 
ing Johnston  Island  and  Nauru  as  in- 
termediate points  on  segments  1,  and 
Nauru  as  an  intermediate  point  on  seg- 
ments 2  thereof ; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  20  days 
after  service  of  a  copy  of  this  order,  file 
with  the  Board  and  serve  upon  all  per- 
sons made  parties  to  this  proceeding  a 
statement  of  such  objections  together 
with  a  summary  of  testimony,  statistical 
data,  and  other  evidence  expected  to  be 
relied  upon  to  support  the  stated 
objections; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  such  objections  are 
filed,  all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed,  subject  to  the  ap- 
proval of  the  President,  to  enter  an 
order  in  accordance  vnth  the  tentative 
findings  and  conclusions  set  forth 
herein : 

5.  Air  Micronesia,  Inc.,  and  Continen- 
tal Air  Lines,  Inc.,  be  and  they  hereby 
are  temporarily  exempted  from  the  pro- 
visions of  section  401  of  the  Act  and  the 
terms,  conditions,  and  limitations  of 
their  certificates  of  public  convenience 
and  necessity  for  routes  170  and  171,  re- 
spectively, to  the  extent  necessary  to  en- 
able them  to  serve  Johnston  Island  and 
Nauru  as  intermediate  points  on  seg- 
ments 1,  and  Nauru  as  an  inteimediate 
point  on  segments  2 ; 

6.  The  exemption  authority  granted 
herein  shall  become  effective  upon  the 
effective  date  of  the  certificates  of  public 
convenience  and  necessity  for  route  170 
issued  to  Air  Micronesia,  Inc.,  and  for 
route  171,  issued  to  Continental  Air 
Lines,  Inc.,  pursuant  to  Order  71-7-174, 
and  shall  continue  in  effect  until  60  days 
after  final  Board  action  in  the  certifi- 
cate amendment  proceeding  initiated  by 
paragraph  1  of  this  order,  or  for  a  period 
of  2  years,  whichever  occurs  first; 
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7.  Tlie  exemption  authority  granted 
herein  may  be  amended  or  revoked  at 
any  time  in  the  discretion  of  the  Board 
without  a  hearing:  and 

8.  A  copy  of  this  order  shall  be  trans- 
mitted to  the  President  and  served  upon 
all  parties  to  the  Pacific  Islands  Local 
Service  Investigation,  Docket  17353. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  SEAL)  Harry  J.  Zink, 

Secretary. 

|PR  Doc.71-11799  Piled  8-13-71:8:51  am) 


I  Docket  No.  23666;  Order  71-7-173) 
AMERICAN   AIRLINES 

Order   Instituting    Fiji-American 
Samoa   Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Waslungton,  D.C, 
on  the  4th  day  of  May  1971. 

Simultaneously  herewith,  the  Board  is 
issuing  its  decision  in  the  Pacific  Islands 
Local  Service  Investigation,  Docket 
17353,  approved  by  the  President, 
whereby  Pan  American  World  Airways  is 
being  granted  authority  to  provide  local 
air  service  within  and  among  the  major 
island  groups  of  the  South  Pacific.  In 
that  decision,  we  noted  that  it  might  be 
necessary  or  desirable  to  restiict  Ameri- 
can Airlines'  existing  authority  between 
American  Samoa  and  Fiji  over  route  162 
in  order  to  give  Pan  American  exclusive 
access  to  traffic  between  the  two  points 
and,  coincidentally,  encourage  American 
to  concentrate  its  efforts  on  its  long-haul 
operations.'  Since  American  does  not  now 
operate  between  the  two  points,  a  re- 
striction on  its  authority  would  not  re- 
sult in  any  loss  of  existing  revenues. 
Whether  such  a  restriction  is  necessary 
or  desirable,  however,  can  best  be  de- 
termined at  the  end  of  an  evidentiary 
hearing.  We  shall  leave  for  the  develop- 
ment of  the  record  the  precise  form  of 
the  restriction  which  might  be  required 
by  the  public  convenience  and  necessity." 

Accordingly,  it  is  ordered.  That : 

1.  An  investigation,  to  l>e  designated 
the  American  Airlines  Fiji- American 
Samoa  Investigation,  be  and  it  hereby  is 
instituted  in  Docket  23666,  pursuant  to 
sections  204(a)  and  401  <g)  of  the  Federal 
Aviation  Act  of  1958,  to  determine 
whether  the  public  convenience  and  ne- 
cessity required  the  alteration,  amend- 
ment, or  modification  of  the  certificate  of 


1  American  Samoa-Fiji  traflfic  constitutes  a 
significant  part  of  the  thin  South  Pacific 
traffic  flow  and  the  examiner  suggested  that 
the  carrier  selected  to  operate  the  local 
routes  be  given  sole  traffic  rights  between  the 
points.  Amendment  of  American's  certificate, 
however,  was  not  at  issue  In  the  Local  Serv- 
ice case. 

'  It  might  tie  advantageous,  for  example,  to 
preclude  service  to  both  points  on  the  same 
flight  as  suggested  by  the  examiner  or,  in  the 
alternative,  to  give  the  carrier  operational 
flexibility  to  serve  both  points  on  the  same 
flight  but  prohibit  the  carriage  of  local,  con- 
necting, and  or  stopover  traffic  between  said 
points. 
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American  Airlines,  Inc.,  for  route  162,  so 
as  to  further  restrict  or  otherwise  modify 
the  carrier's  authority  between  American 
Samoa  and  Fiji." 

2.  This  matter  shall  be  set  for  hearing 
on  an  expedited  basis  before  a  hearing 
examiner  of  the  Board  at  a  time  and 
place  to  be  designated  hereafter. 

3.  A  copy  of  this  order  shall  be  served 
upon  American  Airlines,  Inc.,  and  Pan 
American  World  Airways,  Inc.,  which  are 
hereby  made  parties  to  this  proceeding, 
and  upon  all  parties  to  the  Pacific  Islands 
Local  Service  Investigation,  Docket 
17353. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
[FRDoc.71-11800  Filed  8-13-71  ;8:51  am] 


(Docket  No.  22397;  Order  71-8-44] 
CONTINENTAL  AIR   LINES,  INC. 

Order  of   InvestigaHon   and 
Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C., 
on  the  1 1th  day  of  August  1971. 

By  tariff  revision  filed  July  11,  and 
marked  to  become  effective  August  13, 
1971,  Continental  Air  Lines,  Inc.  (Con- 
tinental) proposes  to  become  a  partici- 
pant in  Rule  No.  56(B)  (8) — Charges  Pre- 
paid or  Collect."  This  rule  provides  that 
shipments  of  live  animals  must  be  pre- 
paid or  that  collect  charges  must  be 
guaranteed  In  writing  by  the  shipper. 
This  rule  is  in  effect  for  certain  other 
carriers  and  a  similar  rule'  applicable 
only  to  live  dogs  is  in  effect  for  other 
carriers. 

Rule  56  Is  interrelated  to  other  tariff 
rules  pertaining  to  cod.  service.  Specifi- 
cally, Rule  86<B)(1)  provides  that  any 
shipment  requiring  prejaayment  or  the 
guarantee  in  WTittng  of  transportation 
charges  pursuant  to  Rule  56  will  not  be 
accorded  c.o.d.  service.  No  complaints 
have  been  received  against  this  tariff 
proposal. 

Continental  has  submitted  no  justiflca- 
tlon  In  support  of  the  proposal  to  ad- 
here to  Rule  56(B)  (8>,  nor  have  any 
reasons  been  advanced  why  the  carrier 
should  deny  c.o.d.  service  on  shipments  of 
live  animals  which  would  be  the  effect  of 
the  instant  proposal. 

Upon  consideration  of  all  relevant 
factor's  the  Board  finds  that  Continen- 
tal's proposed  provisions,  as  well  as  the 
current  provisions  in  effect  for  other  csu-- 
riers,  requiring  prepayment  or  guarantee 
of  transportation  charges  for  shipments 
of  live  animals  in  Rule  No.  56tB)(8), 


■<  It  Is  not  our  Intention  to  modify  the  long- 
haul  requirements  of  American's  existing 
condition  (4)  regarding  flights  scheduled  to 
serve  American  Samoa  or  FIJI. 

'  Airline  Tariff  Publishers,  Inc.,  agent.  Tariff 
CAB  No.  96. 

'Rule  56(B)  (12). 
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NOTICES 

may  b*  unjust,  unreasonable.'  unjustly 
discrin^inatory,  unduly  preferential,  un- 
udicial,  or  otherwise  unlawful 
should  be  investigated.  In  view  of  the 
Rule  No.  56(B)  (8i,  when  con- 
in  con j  miction  with  Rule  No. 
I ) ,  the  Board  will  suspend  Con- 
s  proposed  adoption  of  Rule  No. 
)  pending  investigation.* 
Board   in   Orders    70-8-27    and 
(Docket  22397)   suspended  and 
investigation  certain  proposals 
to  that  herein  proposed  by  Con- 
except  that  those  proposals  were 
adplicable  to  shipments  of  Uve  dogs, 
tho^e  matters,  the  Board  specifically 
while  the  requirement  of  pre- 
or  guarantee  of  transportation 
as  set  forth  in  Rule  56  may  not 
unreasonable  per  se,  it  is  not  readily 
why  c.o.d.  service  should  be 
on  such  shipments. 
Observation   was   also   made  by   the 
to  the  existence  of  certain  tariff 
wfcich  appear  to  contain  adequate 
provisions  to  protect  the  carrier  while 
c.o.d.    service,    regardless    of 
conditions  of  carriage  placed  upon 
While   the  prior   orders 
directed  to  a  rule  Involving  only 
shipmepts  of  live  dogs,  we  find  that  the 
the  instant  proposal  Is  sufH- 
similar  to  require  inclusion  in  the 
previoi^ly  established  investigation. 

pursuant  to  the  Federal 
Aviatioh  Act  of   1958  and  particularly 
204(a)  and  1002  thereof: 
(^dered.  That: 

investigation   be  Instituted   to 
determine  whether  the  provisions  In  Rule 
B)  (8)  on  19th  Revised  Page  22-B 
Airline  Tariff  Publishers,  Inc.,  agent's 
No.  96,  and  mles,  regulations  or 
affecting  such  provisions  are,  or 
unjust  imreasonable,   unjustly 
discrimtnatory.  unduly  preferential,  im- 
pi  ejudicial,  or  otherwise  unlawful, 
lound  to  be  unlawful,  to  determine 
pn  ascribe  the  lawful  provisions,  and 
legulations,  or  practices  affecting 
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ciently 
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Pe  nding : 


hearing  and  decision  by  the 

the  addition  of  "CO"  in  Rule  No. 

)  on  19th  Revised  Page  22-B  of 

Tariff  Publishers,   Inc.   agent's 

96,  is  suspended  and  its  use 

to  and  including  November  10, 

linless  otherwise  ordered  by  the 

and  that  no  changes  be  made 

during  the  period  of  suspension, 

by  order  or  special  permission  of 

rd; 

foregoing  Investigation  be  con- 

into  the  investigation  instituted 

22397;  and 


of  this  order  shall  be  filed 

tariffs  and  served  upon  Alaska 

Inc.,  Canadian  Pacific  Air  Lines, 

dontinental  Air  Lines,  Inc.,  The 


in 


=  Appl  legible  only   to  property   moving 
lntersta:«  or  overseas  air  transportation. 

«Bule  66(B)  (1),  as  weU  as  BiUe  56(B)  (12) 
in  effect  for  o^er  carriers,  is  currently  under 
Investig  itlon  in  Docket  22397  and  the  investi- 
gation <f  Rule  56(B)  (8)  herein  ordered  will 
be  consi  ilidated  therein. 


Flying  Tiger  Line  Inc.,  Pacific  Western 
Airlines,  Ltd.,  Reeve  Aleutian  Airways, 
Inc.,  Transair  Ltd.,  Western  Air  Lines, 
Inc.  and  Wien  Consolidated  Airlines,  Inc., 
which  are  hereby  made  parties  to  this 
proceeding,  and  served  upon  all  other 
jMirties  of  record  In  Docket  22397. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fsEALl  Harry  J.  Zink, 

Secretary. 

lFRDoc.71-11801  PUed8-13-71;8:51  am) 


(Docket  No.  21866-6A] 

DOMESTIC  PASSENGER-FARE 
INVESTIGATION 

Notice  of  Hearing 

Phrase  6 A  (seating  configuration) . 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  public  hear- 
ing In  the  above-entitled  proceeding  is 
Eissigned  to  be  held  on  September  8,  1971, 
at  10  a.m.,  e.d.s.t.,  in  Room  726,  Universsd 
Building,  1825  Connecticut  Avenue  NW.. 
Washington,  DC,  before  the  undersigned 
Examiner. 

For  information  concerning  the  Issues 
Involved  and  other  details  of  this  pro- 
ceeding, tnterested  persons  are  referred 
to  the  various  documents  which  are  in 
the  docket  of  this  case  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  August  11, 
1971. 

[seal]  James  S.  Keith, 

Hearing  Examiner. 

[PR  Doc.71-11803  Piled  8-13-71;8:52  am] 


[Docket  No.  23598] 

EXPRESS  CO.,  INC. 

International  Air  Freight  Forwarder 
Application;  Notice  of  Prehearing 
Conference 

Notice  Is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 9,  1971,  at  10  a.m.,  e.ds.t.,  in  Room 
1027,  Universal  Building,  1825  Connecti- 
cut Avenue  NW..  Washington,  DC,  before 
Examiner  Ross  I.  Newmann. 

In  order  to  facilitate  the  conduct  of  the 
conference  parties  are  instructed  to  sub- 
mit to  tlie  Examiner  and  other  parties 
(1)  proposed  statements  of  issues;  (2) 
proposed  stipulations;  (3)  requests  for 
information;  (4)  statement  of  positions 
of  parties;  and  (5)  proposed  procedural 
dates.  The  Bureau  of  Operating  Rights 
will  circulate  its  material  on  or  before 
August  25,  1971,  and  the  other  parties  on 
or  before  September  3,  1971.  The  submis- 
sions of  the  other  parties  shall  be  limited 
to  ix)lnts  on  which  they  differ  with  the 
Bureau  of  Operating  Rights. 
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Dated  at  Washington,  D.C.,  August  9, 
1971. 

[seal!  Ralph  L.  Wiser, 

Chief  Excminer. 

[PR  Doc.71-11802  Filed  8-13-71;8:52  am] 


[Docket  No.  20993;  Order  71-8-28] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific 
Commodity   Rates 

Issued  under  delegated  authority  Au- 
gust 9. 1971. 

Agreement  adopted  by  the  Joint  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  specific  com- 
modity rates;  Docket  20993,  Agreement 
CAB  22332,  R^15. 

By  Order  71-7-122,  dated  July  21,  1971, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  International  Air  Trans- 
port Association  (lATA) ,  relating  to  si>e- 
cific  commodity  rates.  In  deferring  action 
on  the  agreement  10  days  were  granted 
in  which  interested  persons  might  file 
petitions  In  support  of  or  in  opposition 
to  the  proposed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con- 
clusions in  Order  71-7-122  will  herein  be 
made  final. 

Accordingly,  it  is  ordered.  That: 

Agreement  CAB  22332,  R^15,  be  and 
hereby  is  approved:  Provided,  That  ap- 
proval shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff 
publication:  Provided  further.  That 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days'  notice 
from  the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
[FR  Doc.71-11804  Filed  8-13-71;8:52  am] 


FEDERAL  MARITIME  COMMISSION 

NEW  YORK  PASSENGER  TERMINAL 
USERS'  ASSOCIATION 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  laeen  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time CommissiOTi,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
^   ington,  D.C.  20573,  within  20  days  after 
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publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  request  for  an  extension  of 
an  approved  agreement  filed  by: 

Neal  M.  Mayer.  Esq.,  Coles  &  Goertner,  1000 
Connecticut  Avenue  NW.,  Washington, 
DC  20036. 

James  T.  O'Hara,  Esq.,  Casey,  Wallace,  Tyre 
and  Bannerman,  Suite  212 — The  Woodward 
Building.  15th  and  H  Streets  NW.,  Wash- 
ington, DC  20005. 

Burton  White,  Esq.,  Burlingham,  Underwood, 
Wright,  White,  and  Lord,  25  Broadway, 
New  York,  NY  10004. 

Agreement  No.  9851-1  Is  a  request  to 
extend  the  approval  of  the  original 
agreement  for  an  unlimited  period  from 
October  7,  1971. 

The  original  agreement  permits  the 
parties  to  consult  and  consider  among 
themselves  in  order  to  arrive  at  a  com- 
mon position  to  be  taken  In  negotiations 
with  the  city  of  New  York  and  the  Port 
of  New  York  Authority  regarding  a 
prospective  Consolidated  Passenger  Ter- 
minal, and  interim  terminal  arrange- 
ments, including  the  establishing  and 
changing  assignments  of  berths  and  to 
discuss  and  enter  into  arrangements 
among  themselves  establishing  imiform 
positions  for  negotiations  with  labor 
concerning  customs  and  practices  at 
any  Interim  or  Consolidated  Passenger 
Terminal. 

Dated:  August  11. 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

(PR  Doc.71-11810  Piled  8-13-71:8:62  am] 


RED  SEA  AND  GULF  OF  ADEN/US  AT- 
LANTIC AND  GULF  RATE  AGREE- 
MENT 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
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York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  imfaimess  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicted  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreement  filed  by 

William  L.  Hamm.  Secretary,  Red  Sea  and 
Guir  of  Aden/U.S.,  Atlantic  and  Gull  Rate 
Agreement,  25  Broadway,  New  York,  N.Y. 
10004. 

Agreement  No.  8558-6,  among  the 
member  lines  of  the  Red  Sea  and  Gulf 
of  Aden/U.S.  Atlantic  and  Gulf  Rate 
Agreement,  amends  the  basic  agreement 
by  enlarging  the  scope  thereof  to  include 
all  ports  on  the  Red  Sea  and  Gulf  of 
Aden  under  a  new  geographic  descrip- 
tion, i.e.,  from  ports  between  and  includ- 
ing longitude  32*  East  to,  but  not  includ- 
ing. Cape  Guardafui,  Somalia. 

Dated:  August  11,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.  71-11811  PUed  8-13-71:8:62  am] 


UNIT  LOAD  COUNCIL 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  iDcen  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C,  20573,  within  20  days  after 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
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or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  siUeged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circiunstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Sanford  C.  Miller,  Esquire.  Halght,  Gardner, 
Poor  and  Havens,  80  Broad  Street,  New 
York.  N.Y.  10004. 

Agreement  No.  9815-1,  among  the 
member  lines  of  the  Unit  Load  Council, 
will  amend  the  cooperative  working  ar- 
rangemwitW  the  parties  to  permit  them 
to  engage  in  common  discussions  and 
negotiations  with  terminal  operators, 
port  authorities  and  inland  carriers  (in- 
cluding trucking  and  railroad  companies 
and  associations),  relating  to  charges 
and  practices  of  terminal  operators  for 
the  receiving  and  handling  of  unit  loads. 
The  agreement  specifically  prohibits  the 
members  from  discussing  or  agreeing  on 
any  joint  action  regarding  ratemaking. 

Dated:  August  11,  1971. 
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By  ore  er  of  the  Federal  Maritime  Com- 
mission. 

rRAWCIS   C.   HURIfET, 

Secretary. 
(FR  I>o4.71-11812  PUed  8-13-71;8:52  am] 


FEDERAL  POWER  COMMISSION 

:  [  Docket  No.  RI72-39  etc  ) 

COLORADO  OIL  &  GAS  CORP.  ET  AL. 
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August  6, 1971. 

Respoildents  have  filed  proposed 
changes  In  rates  and  charges  for  juris- 
dictional sales  of  natural  gas,  as  set  forth 
in  Apper  dix  A  hereof. 

The  i>roposed  changed  rates  and 
charges  may  be  unjust,  imreasonable, 
unduly  discriminatory,  or  preferential, 
or  other))  'ise  imlawf  ul. 

The  Commission  finds:  It  Is  in  the 
public  ir  terest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
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The  proposed  Increases  of  Colorado  Oil  & 
Gas  Co.,  Include  a  double  amount  of  the 
contractually  due  reimbursement  for  taxes 
applicable  to  future  production  as  well  as 
reimbursement*  for  taxes  applicable  to  past 
production,  back  to  January  1,  1968.  After 
tax  reimbursement  applicable  to  past  pro- 
duction has  been  recovered,  Colorado  shall 
file  rate  decreases  reducing  the  proposed  rates 
so  as  to  provide  for  tax  reimbursement  for 
future  production  only.  Consistent  with  prior 
Commission  action  on  Increases  reflecting 
reimbursement  of  the  Wyoming  severance 
tax,  Colorado's  proposed  Increases  are  sus- 
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ot  consolidate  for  hearing  or  dls- 
several  matters  herein. 


enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  anci 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission's  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

<B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
Respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Nat- 
ural Gas  Act  and  §  154.102  of  the  regula- 
tions thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb,      <^ 

Secretary. 
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1  day  from  the  date  of  filing  vtrith 
notice  granted. 

Increase  filed  by  Union  OH 

California  for  a  sale  In  an  area  outside 

Louisiana  exceeds  the  correspond- 

I  illng  limitation  imposed  in  South- 
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The  proposed  Increased  rates  in  areas  outside 
Southern  Louisiana  which  do  not  exceed  the 
corresponding  rate  limitation  for  Increased 
rates  In  Southern  Louisiana  are  suspended 
for  a  period  ending  61  days  from  the  date  of 
filing  or  for  1  day  from  the  contractually  due 
date,  whichever  is  later. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth  In 
the  Commission's  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR  2.56). 

IFR  Doc.71-11724  Filed  8-13-71;8:45  ami 
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[Docket  No.  RP72-151 

LONE  STAR   GAS  CO. 

Notice  of  Curtailment  Procedures 

August  6,  1971. 

Take  notice  that  on  May  17,  1971,  as 
supplemented  on  July  27,  1971,  Lone  Star 
Gas  Co.  (Lone  Star)  filed  written  reports 
pursuant  to  paragraph  (A>  (2)  of  the 
Commission's  Order  No.  431.  issued 
April  15,  1971.  in  Docket  No.  R-418,  stat- 
ing that  it  "•  *  *  proposes  to  meet  its 
requirements  and  protect  service  to  its 
domestic  and  commercial  customers  by 
curtailing  service  during  the  1971-72 
heating  season  in  conformance  with  its 
established  curtailment  procedures  cur- 
rently on  file  with  the  Commission." 

Lone  Star  states  that  its  curtailment 
policy  is  set  forth  in  section  8  of  the 
General  Terms  and  Conditions  of  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  Sec- 
tion 8  provides  as  follows: 

8.  Proration  of  available  supply  during 
sliortage.  Whenever  there  is  a  shortage  of  gas 
for  any  cause  which  renders  Seller  unable 
to  meet  the  demands  of  its  customers,  in- 
cluding Buyer,  within  any  area  of  Seller's 
system,  then  Seller  shall  share  its  available 
supply  within  the  affected  area  on  an  equit- 
able basis,  giving  priority  to  Seller's  domestic 
and  commercial  service. 

The    following   language    from    Lone 
Star's  supplemental  curtailment  report, 
filed  July  27,  1971,  explains  the  proce^ 
dures  it  will  follow  to  accomplish  the  ob- 
jective set  forth  in  section  8: 

Lone  Star  shall  curtail  or  interrupt  de- 
liveries of  gas  to  its  customers  in  the  follow- 
ing order  of  priority: 

( 1 )   Oil  Field  Rat€  Sales; 

( 2 »    Direct  Rate  4  Interruptible  Sales; 

( 3 )  Direct  Rate  3  Interruptible  Sales; 

( 4 )  Direct  Rate  2  Interruptible  Sales;  and 

(5)  Residential  and  Commercial  Service. 

Tlie  supplemental  report  also  states  that 
under  the  terms  of  Lone  Star's  contracts 
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with  its  industrial  customers,  it  has  the 
right  to  interrupt  or  discontinue  service 
to  them  when,  in  its  opinion,  continua- 
tion of  such  industrial  service  would  ad- 
versely affect  adequate  service  to  Its  do- 
mestic, commercial,  or  other  industrial 
customers  having  the  priority  of  service 
set  forth  in  the  classifications  given 
above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  respect  to  Lone 
Star's  curtailment  policy  should  on  or 
before  August  27,  1971,  file  with  the  Fed- 
eral Power  Commission,  441  G  Street 
N'W.,  'Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  Lone  Star's  reports,'  sub- 
mitted pursuant  to  Order  No.  431,  are 
on  file  with  the  Commission  and  avail- 
able for  public  inspection. 

Kenneth  F.  Plitmb, 
Secretary. 

I  PR  Doc.71-11726  Piled  8-13-71;8:45  am) 


[Docket  No.  RI72-421 

MOBIL   OIL   CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
To  Become  Effective  Subject  to 
Refund 

August  5,  1971. 
Respondent  has  filed  a  proposed  change 
in  rate  and  charge  for  the  jurisdictional 
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sale  of  natural  gas,  as  set  forth  in  Ap- 
pendix A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential,  or  other- 
wise imlawf  ul. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A>  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regula- 
tions pertaining  thereto  (18  CFR  Ch.  I>, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  .shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  itr.  use  deferred  until  date 
shouTi  in  the  "Date  Suspended  Until" 
column.  Tills  supplemeirt  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with- 
out any  fm-ther  action  by  the  respond- 
ent or  by  the  Commission.  Respondent 
shall  comply  with  the  refimding  proce- 
dure required  by  the  Natural  Gas  Act 
and  §  154.102  of  the  regulations  there- 
imder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought 
to  be  altered,  shall  be  clianged  imtil  dis- 
position of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[sEALl  Kenneth  F.  Plumb, 

Secretary. 


Uookct 
No. 


Respondent 


Rate 
sched- 
ule 
No. 


.''iip- 
pl,- 
mi'iit 
No. 


Purclia'it'r  and  pnxlucing  area 


Amount       Date        KfTi'Ctivc  Palo 

of  fllinR  date  sn^pi'iulrd 

annual  tendered       unles.s  uiilil  - 

increase  suspended 


Cent«  per  Mcf* 

-t — - 


Rate  in 
cllect 


Prop<>se<l 

increased 

rate 


Raf<-ln 
eUccl  sub- 

ii>ct  to 
refund  in 

dockets 
Nos. 


R172-42. 


Mobil  Oil  Corp 473 Phillliw  Petroleum  To.  (Vacuum 

Field.  Ivea  County,  N.  .Vlrx.. 
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<MI-71  »  .\ccepted  
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0-6-71  •  .VccoptPil 

9-6-71  •  .\ccepted  

9-*-7l  'Accepted  

9-0-71  '.\cci-pted  

9-6-71  'Accepted  

!t-6-71  'Accepted  

!»-6-71  '  Acceptetl  

9-6-71  'Accepted  - 

9-6-71  'Accepted  

9-6-71  'Accepted 

9-6-71         (')  '2a0 


*  The  presiiure  l)ase  i.s  M.fiS  p.s.i.a. 

1  No  current  lixeil  price.  Sale  previously  made  under  ijercenl;ige-t\  p<-  .irraiiKement. 

'  Not  detorminatilo  due  to  percentaKe-type  arrangement. 

^  Date  unilateral  increase  Imcomes  effective. 

<  I'ercentage-type  contract  dates  Aug.  1,  l'.i62. 


» .\niendatory  agreement. 
'  .\s.-*ignmcnt. 
'  Unilateral  rate  Incre.i.'w. 

'  Accepted  for  filing  under  Fl'C  (las  Ral.e  Schedule  No.  473  to  be  effective  Sept.  6, 
1971,  the  same  date  the  uiiilatcrai  increase  liecomes  elfective. 


The  proposed  Increased  rate  of  Mobil  Oil 
Corp.,  for  a«ile  in  an  area  outside  Southern 
Louisiana  does  not  exceed  the  corresponding 
rate  limitation  for  increased  rates  in  South- 
ern Louisiana  and  is  therefore  suspended  for 
a  period  ending  61   days  from  the  date  of 


filing.  The  contracts  and  amendments  are 
accepted  for  filing  as  Mobil  Oil  Corp.,  FPC 
Gas  Rate  Schedule  No.  473  to  be  effective 
September  6,  1971,  the  same  date  the  uni- 
lateral increase  becomes  effective,  subject  to 
refund. 


Mobil's  proposed  increased  rate  and  charge 
exceeds  the  applicable  area  price  level  foe 
increased  rates  as  set  forth  In  the  Commis- 
sion's Statement  of  Genersl  Policy  Ro.  fll-1, 
as  amended  ( 18  CFR  2.56) . 

[FR  Doc.71-11725  Piled  8-13-71;8:45  am] 
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[Docket  No.  RP71-n8] 

TRANSCONTINENTAL  GAS   PIPE   LINE 
CORP. 

Order  Permitting  Intervention,  Fixing 
Date    of    Hearing,    and    Specifying 

Procedures 

August  6. 1971. 

Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  tendered  for  filing  on  May  17, 
1971,  pursuant  to  Order  No.  431  issued 
April  15,  1971,  in  Docket  No.  R-418.  pro- 
posed changes  in  its  FPC  Gas  Tariff, 
Original  Volumes  Nos.  1  and  2.'  to  become 
effective  May  28,  1971,  in  order  to  effec- 
tuate a  gas  curtailment  policy  in  the 
event  a  gas  shortage  on  its  system  should 
develop.  By  order  issued  May  27,  1971, 
the  Commission  provided  for  a  public 
hearing  to  be  held  to  determine  the  law- 
fulness of  the  proposed  tariff  changes 
and  suspended  their  use  imtil  May  29, 
1971.  and  thereafter  until  such  further 
time  as  they  might  become  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act.  Transco  filed  a  motion  on 
May  28,  1971,  requesting  that  the  pro- 
posed tariff  sheets  be  made  effective  as 
of  May  29, 1971.- 

Timely  petitions  requesting  leave  to 
intervene  in  this  proceeding  were  filed 
by  the  following  petitioners: 

Atlantic  Seaboard  Corp.  and  The  Manufac- 
turers IJght  and  Heat  Co.  (Joint  Petition). 

Brooklyn  Union  Gas  Co.,  The. 

Carolina  Kpellne  Co. 

Commonwealth  Natural  Gas  Corp. 

Elizabethtown  Gas  Co. 

Piedmont  Natural  Gas  Co.,  Inc. 

Pennsylvania  Gas  and  Water  Co. 

Philadelphia  Electric  Co. 

Philadelphia  Gas  Works  Division  of  UGI 
Corp. 

Public  Service  Electric  and  Gas  Co. 

South  Jersey  Gas  Co. 

WashlngtoQ  Gas  Ught  Co. 

Untimely  petitions  requesting  leave  to 
intervene  in  this  proceeding  were  filed 
by  the  following  petitioners: 

ConsoUdatei^  Edison  Company  of  New  York, 
Inc. 


'  Original  Sheets  Nos.  44-A.  44-B,  and 
44-C:  First  Revised  Sheets  Nos.  8-A,  8-B, 
15-A,^5-B.  n-C,  17-E.l,  17-E.2.  28-K.3.  28- 
K  4,  28-X  1.  28-X,4.  28-X.5.  38- Y,  and  2&-CC; 
Second  Revised  Sheets  Noe.  6,  13.  17-A,  28- 
A.3,  28-'A.6v^45.  46-B.l,  and  46-C;  Third  Re- 
vised Shb^  Nos.  4.  17-E,  26-C.  26-H,  26-M. 
26-R.  28-H.  28-J,  and  28-BB;  Fourth  Revised 
Sheets  Nos.  7.  8,  11,  15,  20.  25.  28-K,  and 
46-B;  Fifth  Revised  Sheets  Noe.  17-D  and 
28-A;  Sixth  Revised  Sheet  No.  14:  22d  Re- 
vised Sheet  No.  28-K. 2:  28th  Revised  Sheet 
No.  17-F:  29th  Revised  Sheet  No.  17-B;  30th 
Revised  Sheets  Nos.  9  and  28-1:  31st  Revised 
Sheet  No.  16:  32d  Revised  Sheets  Nos.  5  and 
12  to  Its  FPC  Gas  Tariff.  Original  Volume 
No.  1:  and  Original  Sheet  No.  l-A  to  lu  FPC 
Gas  Tariff.  Original  Volume  No.  2. 

-  In  a  telegram  received  by  the  Commis- 
sion on  July  6,  1971,  Transco  reported  it  had 
curtailed  deliveries  to  its  customers  by  7 
percent  from  June  1,  1971,  to  July  4,  1971. 
Curtailments  were  no  longer  considered  nec- 
essary after  the  Commission  issued  its  order 
on  June  30,  1971,  granting  Nueces  Industrial 
Gas  Co. '8  application  In  Docket  No.  CP7 1-267 
to  sell  gas  to  Transco  under  a  limited-term 
certificate. 
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ConsoUilated  Gas  Supply  Corp. 
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the  untimely  petitioners  asked 
their  late  filings  be  permitted  on 
grqund  that  their  participation  would 
the  scope  of  the  proceeding 
any  delay  in  view  of  the  fact  that 
has  yet  been  issued  scheduling 
date  or  requiring  the  filing  of 
and  exhibits. 
Public  Service  Commission  of  the 
New  York  and  the  North  Caro- 
Ujilities  Commission  (N.C.  Commis- 
led  timely  notices  of  intervention. 
Gas  Department  of  the  city  of 
,  Va.,  filed  an  imtimely  petition 
intervene    protesting    the    fact    that 
o  does  not  propose  to  adjust  de- 
charges   when   it   reduces   deliv- 
gas  because  of  a  gas  deficiency, 
evfer,  on  July  12,  1971,  the  Danville 
EJepartment   filed   a   letter   asking 
be  permitted  to  withdraw  its  peti- 
intervene  in  this  proceeding.  The 
Carolina  Natural  Gas  Corp.  filed 
also  objecting  to  Transco's  fail- 
make  a  demand  charge  adjust- 
when   curtailments   are   imposed 
of  a  deficiency  in  gas  supplies. 
Brooklyn  Union  Gas  Co.  asks  that 
•  •  *  examine  fully  the 
and   lawfulness   of    the 
policy  proposed  by  Trans- 
Pennsylvania    Gas     and 
Co.  alleges  that  'Transco's  new 
plan,  which  would  ignore  the 
of  g£is,  is  not  in  the  public  inter- 
appears  to  be  inconsistent  with 
Cohimission's  statement  of  policy  in 
No.  431,  which  enjoined  pipeline 
to  give  consideration  to  end 
gas  in  the  formulation  of  curtail- 
1  xjlicies." 
N.C.    Commission    claims    that 
s  curtailment  plan  ••  •  •  •  would 
the  supply  of  gas  to  the  high- 
prit)rity  customer  in  North  Carolina, 
residential,  commercial,  institu- 
( hospitals  and  schools),  and  that 
of  these  users  alone  uses  a  corn- 
small  amount  of  gas,  such  cur- 
to  these  customers  might  take 
a  large-scale  basis  covering  ex- 
geographical  areas  and  having  a 
effect  upon  the  lives  and  af- 
many  individuals  and  communi- 
"the  N.C.  Commission  alleges  that 
foregoing  effept  is  particularly  likely 
of  the  fact  that  Transco  is  the 
inlterstate  pipeline  supplier  serving 
pqople   of  North   Carolina.   Conse- 
the  N.C.   Commission  believes 
"flransco's  curtailment  plan  is  im- 
qiscriminatory  to  North  Carolina 
who,  it  says,  may  be  substan- 
1  naterially,  and  injuriously  affected 
?lan. 

foregoing  discussion  shows  that 

primary  issue  raised  by  Transco's 

tariff    changes    is     whether 
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customers    and    the    conditions    under 
which  each  is  served. 
The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  issues  in  this  proceed- 
ing be  scheduled  for  hearing  and  ex- 
pedited in  accordance  with  the  proce- 
dures set  forth  below. 

(2)  Good  cause  exists  to  permit  the 
late  filings  of  Consolidated  Edison  Com- 
pany of  New  York,  Inc..  Consolidated 
Gas  Supply  Corp.,  Gas  Section  of  the 
Georgia  Municipal  Association,  the  city 
of  New  York,  and  the  Public  Service 
Company  of  North  Carolina,  Inc. 

^3»  The  participation  of  the  above- 
named  petitioners  may  be  in  the  public 
interest. 

The  Commission  orders: 

'A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  pai-ticularly  sections  4, 
5,  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shall  be 
held  commencing  September  28,  1971, 
at  10  a.m.,  e.d.s.t.,  in  a  hearing  room  of 
of  the  Federal  Power  Commission.  441  G 
Street  NW.,  Washington,  DC  20426.  con- 
cerning the  lawfulness  of  the  curtailment 
provisions  contained  in  Transco's  FPC 
Gas  Tariff  as  proposed  to  be  revised 
herein.  Tlie  hearing  shall  begin  with  ad- 
mission into  the  record  of  Transco's 
direct  case,  subject  to  appropriate  mo- 
tions, followed  by  cross-examination  of 
Transco's  witnesses.  Except  for  very 
brief  recesses  which  may  be  allowed  by 
the  Presiding  Examiner  upon  a  showing 
of  good  cause  therefor,  the  hearing  shall 
go  forward  immediately  with  cross-ex- 
amination of  witnesses  sponsoring  any 
direct  testimony  previously  served  by 
the  interveners  and  the  Commission's 
staff,  followed  by  oral  rebuttal,  if  any,  by 
Transco  with  cross-examination  thereon. 

fB)  On  or  before  August  25,  1971, 
Transco  shall  prepare  and  file  with  the 
Commission  Etnd  serve  on  the  Commis- 
sion's staff  and  all  parties  to  this  pro- 
ceeding its  direct  testimony  and  exhibits 
in  support  of  the  proposed  tariffs  sheets 
submitted  on  May  17,  1971. 

(C)  Any  parties  or  the  Commission  s 
staff  planning  to  present  testimony  in 
opposition  to  Transco's  curtailment 
procedures  shall  on  or  before  Septem- 
ber 15,  1971,  file  and  serve  on  the  Pre- 
siding Examiner,  the  Commission's 
staff,  and  all  parties  prepared  written 
testimony  in  support  of  their  positions. 

<D)  TTie  above-named  petitioners  are 
hereby  permitted  to  become  interveners 
in  this  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
tion of  such  interveners  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  said 
petitions  for  leave  to  intervene:  And 
provided,  further.  That  the  admission 
of  such  Interveners  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  or  any  of  them  might  be  ag- 
grieved because  of  any  order  or  orders 
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of  the  Commission  entered  in  this 
proceeding. 

<  E)  A  Presiding  Examiner  to  be  desig- 
nated by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authwity,  18 
CFR  3.5(d) )  shall  preside  at  the  hearing 
in  this  proceeding  pursuant  to  the  Com- 
mission's rules  of  practice  and  procedure. 

(F)  The  request  filed  July  12,  1971,  by 
the  Gas  Department  of  the  city  of  Dan- 
ville to  withdraw  its  petition  for  leave  to 
intervene  in  this  proceeding  shall  be 
deemed  to  have  effected  the  withdrawal 
of  such  petition  as  of  August  11,  1971, 
pursuant  to  §  1.11(d)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

By  the  Commission. 

[seal]  Kenneth  P.  Plumb. 

Secretary. 

|FR  Doc.71-11729  PUed  8-13-71;8:45  am] 


UNITED   GAS   PIPE   LINE   CO. 

[Docket  No.  CP72-251 

Notice   of  Application 

August  6,  1971. 

Take  notice  that  on  August  2,  1971, 
United  Gas  Pipe  Line  Co.  (applicant), 
1525  Fairfield  Avenue,  Shreveport,  LA 
71102,  filed  in  Docket  No.  CP72-25  a 
budget-type  application  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act,  as 
implemented  by  §  157.7(e)  of  the  regula- 
tions imder  said  Act,  for  permission  and 
approval  to  abandon,  during  the  12- 
month  period  commencing  October  1, 
1971,  certain  natural  gas  direct  sales  fa- 
cilities no  longer  required  for  deliveries 
to  applicant's  customers,  all  as  mfive 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  puipose  of 
this  budget-type  application  is  to  aug- 
ment its  ability  to  act  with  reasonable 
dispatch  in  abandoning  service  and  re- 
moving direct  sales  measuring,  regulat- 
ing and  related  minor  facilities.  Appli- 
cant states  that  it  will  not  abandon  any 
service  under  this  requested  authoriza- 
tion unless  it  has  received  a  written  re- 
quest, or  written  permission,  from  the 
customer  to  terminate  the  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 30,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-11727  Filed  8-13-71;8:46  am] 


[Docket  No.  E-76511 

WEST  TEXAS  UTILITIES  CO.  AND  CO- 

MISION  FEDERAL  DE  ELECTRICIDAD 

Notice   of  Application 

August  9,    1971. 

Take  notice  that  West  Texas  Utilities 
Co.  (West  Texas),  incorporated  under 
the  laws  of  the  State  of  Texas  with  its 
principal  place  of  business  at  Abilene, 
Tex.,  filed  an  application  on  July  19, 
1971  in  Docket  No.  E-7651  for  an  order 
pursuant  to  section  202(e)  of  the  Fed- 
eral Power  Act,  authorizing  the  trans- 
mission of  electric  energy  from  the 
United  States  to  Mexico.  The  energy 
proposed  to  be  exported  will  be  sold  to 
the  Comision  Federal  de  Electricidad 
(Comision  Electricidad),  an  agency  of 
the  Republic  of  Mexico,  in  accordance 
with  the  provisions  of  a  certain  contract 
filed  as  an  exhibit  to  the  application.  The 
transmission  will  be  at  a  rate  not  to 
exceed  100  kilowatts  and  in  an  amount 
not  in  excess  of  600,000  kilowatt  hours 
per  year.  The  source  of  the  energy  to  be 
transmitted  to  Comision  Electricidad 
will  be  the  system  resources  of  West 
Texas. 

On  July  19,  1371,  Comision  Electrici- 
dad filed  a  joinder  in  West  Texas'  appli- 
cation. Comision  Electricidad  also  filed 
an  application  in  Docket  No.  £1-7651, 
pursuant  to  Executive  Order  No.  10485, 
dated  September  3,  1953.  for  a  permit 
authorizing  the  construction  and  opera- 
tion of  the  7,200  volt  transmission  line 
by  means  of  which  Comision  Electricidad 
will  transmit  to  Mexico  the  energy  pur- 
chased from  West  Texas. 

Comision  Electricidad  will  utilize  the 
energy  purchased  to  serve  small  farm 
communities  along  the  river  east  of 
Ojinaga,  Chihuahua,  Mexico. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 23,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
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Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  I.IO.  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
ccwne  F>arties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.71   11728  Filed  8-13-71:8:45  am] 


CIVIL  SERVICE  COMMISSION 

PHYSICIAN  ASSISTANT,  VA  HOSPITAL, 
MUSKOGEE,   OKLA. 

Manpower  Shortage;   Notice   of 
Listing 

Under  the  provisions  of  5  U.S.C.  sec. 
5723,  the  Civil  Service  Commission 
found  a  manpower  shortage  for  a  posi- 
tion of  Physician  Assistant,  GS-603-9, 
Veterans  Administration  Hospital. 
Muskogee,  Okla.  The  finding  is  self- 
canceling  when  the  position  is  filled. 

Assuming  other  legal  requirements  are 
met,  an  appointee  to  this  position  may 
be  paid  for  the  cost  of  travel  and  trans- 
portation to  first  post  of  duty. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-11774  Filed  8-13-71:8:49  am] 


FEDERAL  TRADE  COMMISSION 

DEBT   COLLECTION   PRACTICES 

Notice  of  Public  Hearing  and  Oppor- 
tunity to  Submit  Date,  Views  or 
Arguments 

Notice  is  hereby  given  that  the  Federal 
Trade  Commission,  pursuant  to  the  Fed- 
eral Trade  Commission  Act,  as  amended, 
15  U.S.C.  41,  et  seq..  and  the  provisions 
of  Part  1,  Subpart  B  of  the  Commission  s 
procedui'es  and  rules  of  practice,  16  CFR 
1.11  through  1.16,  will  hold  a  public  hear- 
ing on  the  subject  of  debt  collection 
practices. 

The  Commission  is  initiating  this  pre- 
liminary proceeding  to  obtain  informa- 
tion concerning  the  possible  existence  of 
the  following  practices  of  cetrain  credi- 
tors and  collection  agencies  affecting  col- 
lection from  customers  based  upon  prior 
extension  of  consumer  credit  in  connec- 
tion with  the  sale  of  merchandise  and 
services  in  commerce,  which  may  war- 
rant issuance  of  a  Trade  Regulation  Rule 
or  Rules  or  other  appropriate  action  to 
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correct  such  unfair  and  deceptive  £icts 
and  practices  as  may  be  found  to  exist. 

1.  Using  fraudulent  service  of  process 
to  obtain  default  judgments  without 
notice ; 

2.  Initiating  suits  against  consumer 
debtors  in  distant  locations  resulting  in 
default  judgments  due  to  the  debtor's 
failure  to  defend; 

3.  Using  collection  notices  which  con- 
tain false  or  misleading  representations, 
as,  for  example,  notices  which  simulate 
legal  process; 

4.  Using  deceptive  means  to  obtain 
confidential  financial  information  from 
the  debtor,  such  as  an  offer  of  a  valuable 
gift  or  using  the  pretext  that  a  "survey" 
is  being  conducted; 

5.  Notifying  debtor's  employer  of  the 
debtor's  past  due  account  or  requesting 
the  employer  to  assist  in  the  collection 
of  the  debt,  thiis  bringing  undue  pressure 
to  bear  on  the  debtor; 

6.  Threatening  to  seize  items  which 
are,  by  law,  exempt  from  execution; 
threatening  to  garnish,  seize,  attach,  or 
sell  any  property  or  wages  of  the  debtor 
without  a  co^rt  order  permitting  such 
action ; 

7.  Harassing  the  debtor  by  the  use  of 
profane  or  obscene  language  or  by  plac- 
ing telephone  calls  continuously  or  at 
imusual  times; 

8.  Using  Violence  or  threats  of  violence 
to  collect  debts; 

9.  Threatening  to  damage  the  debtor's 
credit  status  by  referring  his  name  to  a 
bona  fide  credit  reporting  agency,  when, 
in  fact,  no  such  action  was  taken  or 
contemplated. 

For  purposes  of  these  proceedings: 

"Industry  member"  shall  mean  any 
person,  firm,  partnership,  corporation, 
organization,  association,  and  any  other 
legal  entity  engaged  in  the  practice  of 
collecting  or  attempting  to  collect  any 
and  all  kinds  of  money  debts  for  itself  or 
others,  or  any  person,  firm,  partnership, 
corporation,  organization,  association,  or 
any  other  legal  entity  which  places  in 
the  hands  of  others  through  sale  or 
otherwise,  or  distributes  for  itself  or 
others,  any  kind  of  material  used  or  to 
be  used  in  connection  with  collecting  or 
attempting  to  collect  such  debts  or  seek- 
ing information  concerning  debtors,  com- 
monly called  skip-tracing. 

"Debt"  shall  mean  money  which  Is 
due  or  alleged  to  be  due  from  one  to 
another. 

"Debtor"  shall  mean  one  who  owes  or 
Is  alleged  to  owe  a  money  debt. 

"Creditor "  shall  mean  one  to  whom  a 
money  debt  is  due  or  is  alleged  to  be 
due. 

"Credit  bureau" — any  person,  firm, 
partnership,  corporation,  organization, 
assodiation,  or  any  other  legal  entity 
engaged  in  gathering,  recording  and  dis- 
seminating favorable  as  well  as  unfavor- 
able information  relative  to  the  credit 
worthiness,  financial  responsibility,  pay- 
ing' habits  and  character  of  individuals, 
firms,  corporations,  and  any  other  legal 
entity  being  considered  for  credit  ex- 
tension, so  that  a  prospective  creditor 
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NOTICES 

may  be  i  ible  to  make  a  sound  decision  In 
the  exteiLsion  of  credit. 

agency" — any  person,  firm, 
corporation,    organization, 
and  any  other  legal  entity 
collects  money  debts  for  others, 
purpose  of  carrying  out  the 
of  the  statutes  administered 
Commission  is  empowered  to 
rules  and  regulations  applic- 
unlawful  trade  practices.  Such 
regulations  express  the  experi- 
judgment  of  the  Commission, 
facts  of  which  it  has  knowledge 
:rom  studies,  reports,  investiga- 
and  other  proceedings,  or 
ofiQcial    notice,    concerning    the 
requirements  of  the  statutes 
administers, 
industry  the  Commission  has 
n(>tice  of  the  number  and  variety 
which  have  been  brought  to 
and  has  determined  to  in- 
preliminary  proceeding  for 
of  afifording  members  of  the 
and  other  interested  and  af- 
,  particularly  those  having 
knowledge  of  the  practices  listed 
an  opportunity  to  present 
in  writing  their  views  with  re- 
such  practices  and  with  any 
evidence  they  may  have  in  their 
with  respect  to  the  same.  Fol- 
rfceipt  and  evaluation  of  this  ma- 
such  other  information  as 
may  gather  from  its  own 
djiring  the  pendency  of  these  pro- 
a  decision  will  then  be  reached 
form  and  nature  of  any  rule- 
proceedings  or  other  Commis- 
which  may  follow, 
interested  pereons,  including  the 
public,   are  hereby  notified 
may  file  written  data,  views  or 
concerning  the  practices  de- 
tierein,    as   well   as  to  suggest 
rules  to  cover  the  same,  with 
Koch,  Project  Supervisor,  Fed- 
Commission,  26  Federal  Plaza, 
,  N.Y.    10007,  not  later  than 
10,  1971.  To  the  extent  prac- 
persons  wishing  to  file  written 
in   excess   of   two   pages 
slibmit  20  copies, 
in^rested  parties  are  given  notice 
to  orally  present  data, 
arguments  with  respect  to  these 
at  public  hearings  to  be  held 
e.d.t.,  September  13,  14,  and 
in  Hearing  Rooms  C  and  D — 
Federal  Building,  26  Fedei-al 
York,  NY  10007. 
pjerson  desiring  to  orally  present 
at  the  hearing  should  so  inform 
ect  Supervisor  not  later  than 
10,  1971,  and  state  the  esti- 
titne  required  for  his  oral  presen- 
I^easonable  limitations  upon  the 
time  allotted  to  any  person 
mposed.  In  addition,  all  parties 
to  deliver  a  prepared  statement 
hiring  should  file  such  statement 
Project  Supervisor  on  or  before 
8,  1971. 

hearings  are  scheduled  for 
New  HaVen,  Conn.,  on  October  5  and  6, 
1971,  Tr(  nton,  N.J.,  on  October  27  and  28, 


la., 


N;w 


1971,  Harlem  area  of  New  York  City  on 
November  16,  1971,  and  Bedford-Stuyve- 
sant  area  of  New  York  City  on  Novem- 
ber 17,  1971. 

The  New  Haven  hearings  will  be  held 
at  10  a.m.,  e.d.t.,  in  the  Yale  Law  School 
Auditorium,  New  Haven,  Conn.  06520. 
The  Trenton  hearings  will  be  held  at 
10  a.m.,  e.d.t.,  in  the  Community  Room, 
Trenton  Times  Building.  500  Perry  Street, 
Trenton,  NJ  08905.  The  Harlem  hearings 
will  be  held  at  10  a.m.,  e.s.t.,  in  the 
Commimity  Room,  Harlem  Assertion  of 
Rights,  35  West  125th  Street,  New  York, 
NY  10027.  The  Bedford-Stuyvesant  hear- 
ings will  be  held  at  10  a.m.,  e.s.t.,  in  the 
Community  Room,  Bedford-Stuyvesant 
Restoration  Corp.,  1368  Fulton  Street, 
Brooklyn,  NY  11216. 

Notice  of  oral  or  written  statements  to 
be  presented  at  the  hearings  should  be 
filed  with  the  Project  Supervisor  no  later 
than  September  20,  1971,  in  the  case  of 
of  the  New  Haven  hearings;  October  12, 
1971,  for  the  Trenton  hearings;  Novem- 
ber 1,  1971  for  the  Harlem  hearings;  and 
November  2,  1971  for  the  Bedford- 
Stuyvesant  hearings. 

The  data,  views,  or  arguments  pre- 
sented with  respect  to  the  practices  in 
question  will  be  available  for  examina- 
tion by  interested  parties  at  the  office  of 
the  Assistant  Secretary  for  Legal  and 
Public  Records,  Federal  Trade  Commis- 
sion, Washington,  D.C.,  and  will  be  con- 
sidered by  the  Commission. 

All  interested  parties,  including  the 
consuming  public,  are  urged  to  express 
their  views  with  respect  to  these  prac- 
tices, to  the  extent  that  they  may  exist 
and  to  submit  any  data  or  evidence  which 
they  may  have  or  can  obtain  with  respect 
to  Che  same. 

Issued:  August  10, 1971. 

By  the  Commission. 

[seal]  Paul  M.  Trtteblood, 

Acting  Secretary. 

I  PR  Doc.71-11777  Piled  8-13-71;8:49  am) 


^         POSTAL  SERVICE 

POSTAL   RATES  AND   FEES 

Temporary  Changes  Effective 
September   15,   1971 

Correction 

In  F.R.  Doc.  71-11557  appearing  at 
page  14711  in  the  Issue  of  Tuesday,  Au- 
gust 10,  1971,  the  following  changes 
shoxildbemade: 

1.  The  reference  to  "39  U.S.C.  section 
2626"  in  the  second  and  third  lines  of 
the  second  paragraph  should  read  "39 
U.S.C.  section  3626". 

2.  The  reference  to  "39  U.S.C.  626"  in 
the  third  line  of  the  first  complete  para- 
graph in  the  last  column  should  read  "39 
U.S.C.  section  3626". 

3.  The  authority  citation  now  reading 
"(39  Sec.  use.  55  401,  402,  3632,  3627, 
3641) ",  should  read  "(39  U.S.C.  sees.  40U 
402.3626,3627.3641)". 
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SMALL  BUSINESS 
ADMINISTRATION 

(Decliiration  of  Disaster  Loan  Area  802, 
Amdt.  1| 

CALIFORNIA 

Amendment  To   Declaration   of 
Disaster  Loan  Area 

Declaration  of  Disaster  Loan  Area  802 
dated  February  9,  1971,  is  hereby 
amended  as  follows: 

1.  By  substituting  "November  30"  for 
"August  31"  in  paragraph  No.  2. 

Dated:  August  3,  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

[PR  Doc.71-11764  Piled  8-13-71:8:48  am) 


TENNESSEE  VALLEY  AUTHORITY 

DRAFT  ENVIRONMENTAL 
STATEMENTS 

Notice   of   Availability 

Notice  is  hereby  given  that  documents 
entitled  "Draft  Environmental  State- 
ment, Watts  Bar  Nuclear  Plant  Units  1 
and  2"  dated  May  14,  1971,  and  "Draft 
Environmental  Statement,  Browns  Ferry 
Nuclear  Plant  Units  1,  2,  and  3"  dated 
July  14.  1971,  have  been  prepared  by 
the  Tennessee  Valley  Authority  and  dis- 
tributed for  Federal  and  State  review 
pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  Copies  of  the  documents  have  been 
placed  for  public  examination  in  the 
Atomic  Energy  Commission's  Public  Doc- 
ument Room,  1717  H  Street  NW.,  Wash- 
ington, DC  20545,  at  the  Washington 
Office,  Tennessee  Valley  Authority,  435 
Woodward  Building,  15th  and  H  Streets, 
Washington.  DC  20444,  and  in  the  office 
of  the  Director  of  Information,  Tennes- 
see Valley  Authority,  508  Union  Avenue, 
Knoxville,  TN  37902.  The  statement  on 
Watts  Bar  is  also  available  for  examina- 
tion in  the  office  of  the  Coimty  Judge  of 
Rhea  County,  Tenn.  at  Dayton,  Tenn. 
and  the  statement  for  Browns  Fen-y  is 
also  available  for  examination  at  the 
Construction  Project  Manager's  Office, 
Browns  Ferry  Nuclear  Plant,  Limestone 
County,  Ala.  These  statements  cover  the 
environmental  considerations  relating  to 
construction  and  operation  of  nuclear 
plants  in  Rhea  -County,  Tenn.,  and 
Limestone  County,  Ala. 

Single  copies  of  the  draft  statements 
will  be  furnished  upon  request  addressed 
to  the  Director  of  Information.  Tennes- 
see Valley  Authority,  at  the  above 
address. 

Dated  at  Knoxville,  Tenn.,  this  the 
9th  day  of  August  1971  for  the  Tennessee 
Valley  Authority, 

Lynn  Seeber, 
General  Manager. 
(PR  Doc.71-11756  Filed  8-13-71;8:47  am] 


NOTICES 

DRAFT   ENVIRONMENTAL 
STATEMENTS 

Notice  of  Availability 

Notice  is  hereby  given  that  draft  en- 
vironmental statements  concerning  the 
below  listed  policies,  programs  and  proj- 
ects have  been  prepared  by  the  Tennessee 
Valley  Authority  and  distributed  for 
Federal  and  State  review  pursuant  to 
section  102i2mC)  of  the  National  En- 
vironmental Policy  Act  of  1969.  The  doc- 
uments are  available  for  public  examina- 
tion in  the  office  of  the  Director  of  In- 
formation, 508  Union  Avenue,  Knoxville, 
TN  37902,  and  at  the  Washington  Office, 
Tennessee  Valley  Authority,  435  Wood- 
ward Building,  15th  and  H  Streets, 
Washington,  DC  20444. 

Sources  of  Coal  Used  for  EHectrlc  Power  Gen- 
eration (March  1971). 

Yellow  Creek  Port  Project  proposed  for  loca- 
tion In  Tishomingo  County,  Miss.  (April 
1971). 

Gas  Turbine  Peaking  Plant  Additions  (Units 
17-20)  proposed  for  location  at  Memphis, 
Tenn.  (May  12,  1971). 

Tellico  Project  proposed  for  location  In 
Loudon  and  Monroe  Counties,  Tenn. 
(June  18,  1971). 

MUls  River  Dam  and  Reservoir  proposed  for 
location  in  Henderson  County,  N.C. 
(June  29,  1971). 

Duck  River  Project  proposed  for  location  In 
Coffee,  Bedford,  Marshall,  and  Maury 
Counties,  Tenn.  (June  30,  1971) . 

Gas  Ttirblne  Peaking  Plant  Additions  for  the 
Colbert  Steam  Plant  proposed  for  location 
near  Florence,  Ala.  (June  30,  1971). 

Single  copies  of  the  draft  statements 
will  be  furnished  upon  request  addressed 
to  the  Director  of  Information  at  the 
above  address. 

Dated  at  Knoxville,  Tenn.,  this  the  9th 
day  of  August  1971,  for  the  Tennessee 
Valley  Authority. 

Lynn  Seeber, 
General  Manager. 

(PR  I>oc.71-11757  FUed  8-13-71;8:47  am  J 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decisions 
for  Specified  Localities  in  the  States 
of  Connecticut,  Massachusetts,  and 
Rhode  Island 

Correction 
In  F.R.  Doc.  71-11075  appearing  at 
page  14542  In  the  issue  of  Friday,  August 
6, 1971,  the  12th  and  13th  lines  of  the  first 
paragraph  in  the  third  column  on  page 
14542  should  be  transferred  to  appear 
following  the  third  line  of  that  para- 
gr^h. 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  344] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

August  9. 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  > ,  published  in  the  Federal 
Register,  issue  of  April  27,  1965.  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, witliin  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep- 
resentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  2633  (Sub-No.  56  TAi,  filed 
July  28,  1971.  Applicant:  CROSSETT, 
INC.,  Post  Office  Box  946,  Foot  of  South 
Carver  Street.  Warren,  PA  16365.  Ap- 
plicant's representative:  M.  A.  Burgett 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  from  points  in  Clinton, 
Potter,  and  Tioga  Counties.  Pa.,  to  points 
in  Albany  and  Onondaga  Counties,  N.Y., 
for  120  days.  Supporting  shipper:  The 
Mebtex  Co.,  Post  Office  Box  5146,  Vienna, 
WV  26101.  Send  protests  to:  James  C. 
Donaldson,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building,  1000 
Liberty  Avenue,  Pittsburgh,  PA  15222. 

No.  MC  99213  (Sub-No.  14  TA),  filed 
July  28,  1971.  Applicant:  VIRGINIA 
FREIGHT  LINES,  Post  Office  Box  327, 
Kilmarnock.  VA  22482.  Applicant's  rep- 
resentative: J.  S.  Venable  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fish  meal,  fish  oil,  and  fish  solubles. 
from  Reedville,  Va.,  to  points  in  Ohio 
and  Connecticut,  for  150  days.  Support- 
ing shipper:  Haynie  Products,  Inc.,  5010 
York  Road,  Baltimore,  MD  21212.  Send 
protests  to:  R.  W.  Waldron,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  10-502 
Federal  Building,  Richmond,  Va.  23240. 
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No.  MC  99565  (Sub-No.  9  TA),  filed 
July  28,  1971.  AppUcant:  FORE  WAY 
EXPRESS.  INC.,  204  South  BeUis  Street, 
Wausau.  WI 54401.  Applicant's  represent- 
ative: Nftncy  J.  Johnson,  111  South 
Fairchild  Street,  Madison,  WI  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (with  the  usual  exceptions),  serving 
the  plantsite  of  Wausau  Paper  Mills  Co., 
at  Brokaw,  Wis.,  in  connection  with  ap- 
plicant's presently  authorized  routes,  for 
180  days.  Supporting  shipper:  Wausau 
Paper  Mills  Co.,  Brokaw,  Wis.  54417. 
Send  protests  to:  Barney  L.  Hardin,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  139 
West  Wilson  Street.  Room  206,  Madison. 
WI  5^703.  Note:  Applicant  states  it  will 
tack  the  proposed  service  with  all  its  au- 
thority issued  in  MC  99565. 

No.  MC  101915  (Sub-No.  6  TA) .  fUed 
July  29,  1971.  Applicant:  MADDEN'S 
TRANSFER  &  STORAGE,  INC..  128  V2 
River  Street,  Saranac  Lake,  NY  12983. 
Applicant's  representative:  W.  Norman 
Charles,  80  Bay  Street,  Glens  Falls, 
NY  12801.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting :  ( 1 ) 
Malt  beverages,  from  Orange,  N.J.,  and 
New  York,  N.Y..  to  Saranac  Lake,  N.Y., 
and  (2)  carbonated  beverages,  from  New 
York,  N.Y.,  to  Saranac  Lake,  N.Y.,  and 
(3)  empty  malt  beverage  and  carbonated 
beverage  c^tainers,  from  Saranac  Lake, 
NY.,  to  Orange,  N.J.,  and  New  York, 
N.Y.,  for  180  days.  Supporting  shipper: 
Hi-Land  Beverage  Co.,  Inc.,  Post  Office 
295,  Saranac  Lake,  NY  12983.  Send  pro- 
tests to:  Martin  P.  Monaghan,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  52 
State  Street,  Room  5,  Montpelier,  VT 
05602. 

No.  IvfC  107295  (Sub-No.  540  TA) ,  filed 
July  29,  1971.  Applicant:  PRE-PAB 
TRANSIT  CO..  Post  Office  Box  146.  100 
South  Main  Street,  Farmer  City,  IL 
61842.  Applicant's  representative:  Bruce 
J.  Kinnee  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transiwrting :  Ventilators,  ven- 
tilator parts,  machinery,  equipment,  and 
accessories,  from  the  plantsite  of  Penn- 
Ventilator  Co..  Inc.,  at  Philadelphia. 
Pa.,  and  Keyser,  W.  Va.,  to  the  plantsite 
of  Penn-Ventilator  Co..  Inc.,  at  Tabor 
City,  N.C.,  for  180  days.  Supporting 
shipper:  Michael  S.  Bohrer,  Traffic  Man- 
ager. Penn-Ventilator  Co.,  Inc.,  11th 
Street  and  Alleghany  Avenue,  Philadel- 
phia, PA  19140.  Send  i3fote.sts  to:  Harold 
C.  Jolliff,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. 325  West  AdamSNatreet,  Room 
476,  Springfield,  IL  62704. 

No.  MC  110841  (Sub-No.  15  TA^ 
filed  July  28,  1971.  Applicant:  PORT 
NORRIS  EXPRESS  CO.,  INC.,  Main 
Street,  Port  Norris,  N.J.  08349.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr.,  919  18th  Street  NW.,  Washing- 
ton. DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
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CullA.  between  points  In  Virginia,  Mary- 
landj  West  Virginia,  Ohio.  Pennsylvania, 
'are.  New  Jersey,  New  York,  Con- 
nectitut.  Rhode  Island,  Massachusetts. 
North  Carolina  (nonradially),  for 
lays.  Supporting  shipper:  Anchor 
Corp..  Lancaster,  Ohio  43130. 
protests  to:  Richard  M.  Regan. 
Supervisor.  Interstate  Com- 
Commission,  Bureau  of  Opera- 
428  East  State  Street,  Room  204. 
on,  NJ  08608. 
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MC  111170  iSub-No.  165),  filed 
28.  1971.  AppUcant:  WHEELING 
LINE,  INC.,  Post  Office  Box  1718, 
North  West  Avenue,  El  Dorado,  AR 
Authority  sought  to  operate  as  a 
comrton  carrier,  by  motor  vehicle,  over 
irreg'ilar  routes,  transporting:  Sulfuric 
in  bulk,  from  North  Little  Rock, 
to  East  Alton,  111.,  for  180  days. 
Suppbrting  shipper:  Olin  Chemicals.  120 
Ridge  Road,  Stamford,  CTT  06904. 
protests  to:  District  Supervisor 
Willitm  H.  Land,  Jr.,  2519  Federal  Of- 
fice 3uilding,  700  West  Capitol,  Little 
Rock  AR  72201. 
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No  MC  111170  (Sub-No.  166  TA).  filed 
July  28.  1971.  AppUcant:  WHEELING 
PIPE  LINE.  INC.,  Post  Office  Box  1718, 
2811  fJorth  West  Avenue.  El  Dorado,  AR 
7173( .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregi  ilar  routes,  transporting :  Tall  oil,  in 
bulk,  from  Crossett,  Ark.,  to  Cincinnati, 
Ohio,  for  180  days.  Supporting  shipper: 
Bitucote  Products  Co.,  1824  Knox  Ave- 
nue, 3t.  Louis,  MO  63139.  Send  protests 
to :  E  istrlct  Supervisor  WiUiam  H.  Land, 
Jr.,  1519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

No  MC  114989  (Sub-No.  13  TA) .  filed 
July  29,  1971..  AppUcant:  KENTUCKY 
WESTERN  TRUCK  LINES,  INC.,  Post 
Offict  Box  623,  1910  South  Walnut  Street, 
HopkJnsvUle,  KY  42240.  Applicant's 
Richard  D.  Gleaves, 
a|tahlman  Building,  Nashville,  Tenn. 
Authority  sought  to  operate 
:ontract  carrier,  by  motor  vehirlo. 
Irregular  routes,  transporting: 
beverages,  from  New  Orleans, 
points  in  Christian  County,  Ky., 
days.  Supporting  shipper:  John 
H^yer,  doing  business  as  Cravens  Dis- 
ing  Co.,  Hopkinsville.  Ky.  42240. 
to:  Wayne  L.  Merilatt,  Dis- 
Supervisor,  Interstate  Commerce 
Bureau  of  Operations,  426 
Office    Building,    Louisville,    Ky. 
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MC  116045  (Sub-No.  35  TA>,  filed 

29,     1971.    Applicant:     NEUMAN 

CO.,  INC.,  Post  Office  Box  38, 

)f  Rawlins.  Rawlins,  'WY  82301.  Ap- 

s  representative:  Leslie  R.  Kehl, 

420  Denver  Club  Building,  Denver, 

80202.  Authority  sought  to  operate 

::ommon  carrier,  by  motor  vehicle, 

rregnalar  routes,  transporting :  Class 

ives,   in   containers,   in   mixed 

with      Nitro-Carbo-Nitrate, 

Monsanto  Co.  at  or  near  Rawlins, 

to   points   in   Arizona.   Colorado, 

,  Montana,  Nevada,  and  Utah,  re- 

to  the  transportation  of  traffic 

at    the    above    origin    and 

to    the    indicated    destination 


points,  for  180  days.  Supporting  shipper: 
Monsanto  Co.,  800  North  Lindbergh 
Boulevard,  St.  Louis,  MO  63116.  Send 
protests  to:  Paul  A.  Naughton,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
1006,  Federal  Building  and  Post  Office. 
100  East  B  Street,  Casper,  WY  82601. 

No.  MC  116519  (Sub-No.  14  TA),  filed 
July  29,  1971.  Applicant:  FREDERICK 
TRANSPORT  LIMTTED.  Rural  Route 
No.  6  iBloomfield  Road),  Chatham,  ON 
Canada.  Applicant's  representative:  S. 
Harrison  Kahn,  733  Investment  Building. 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Tractors  (except  those 
with  vehicle  beds,  bed  frames  or  fifth 
wheels),  attachments  for,  and  equip- 
ment designed  for  use  with  the  foregoing 
articles  when  moving  straight  and  in 
mixed  loads  from  the  United  States- 
Canada  boundary  line  at  or  near  De- 
troit, and  Port  Huron,  Mich..  Alexandria 
Bay.  Buffalo,  Lewiston,  and  Niagara 
Falls.  N.Y.,  to  points  in  the  United 
States  except  jwints  in  Alaska,  Arizona, 
California,  Colorado,  Hawau,  Idaho, 
Montana,  Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  Wyoming,  for 
150  days.  Supporting  shipper:  White 
Farm  Equipment.  Division  of  "White 
Motor  Corporation  of  Canada  Ltd.. 
Brantford,  Ontario.  Send  protests  to: 
Melvin  P.  Klrsch,  District  Supervisor,  In- 
terstate Conunerce  Commission.  Bureau 
of  Operations,  1110  Broderick  Tower  10 
WithereU,  Detroit,  MI  48226. 

No.  MC  116763  (Sub-No.  201  TA^ 
filed  July  28,  1971.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North  West 
Street,  Versailles.  Ohio  45380;  906  Mag- 
nolia Avenue,  Aubumdale,  Fl.  33823.  Ap- 
plicant's representative:  H.  M.  Richters. 
North  West  Street,  VersaUles,  Ohio 
45380.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
prepared  aniTnal  food,  from  the  plantsite 
of  Lipton  Pet  Foods,  Inc.,  Golden  Mead- 
ow, La.,  to  points  in  Michigan  and  Ohio, 
for  180  days.  Supporting  shipper:  Lip- 
ton  Pet  Foods,  Inc.,  Box  89-209,  New 
Boston  Street,  Wobum,  Ma.  01801.  Send 
protests  to:  Frank  L.  Calvary,  Acting 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
5514^-B  Federal  Building,  550  Main 
Street.  Cincinnati,  Ohio  45202. 

No.  MC  117304  (Sub-No.  23  TA).  filed 
July  29,  1971.  Applicant:  DON  PAFFILE. 
doing  business  as  PAFFILE  TRUCK 
LINES.  2906  29th  Street  North.  Lewiston, 
ID  83501.  Applicant's  representative: 
George  R.  LaBissoniere,  1424  Washington 
Building,  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  and  wine  beverages, 
from  points  in  California,  Portland. 
Oreg.,  Milwaukee.  Wis.,  St.  Paul  and 
Minneapolis,  Minn.,  Tacoma  and  Van- 
couver, Wash.,  to  Faints  in  Idaho,  north 
of  the  southern  boundary  of  Idaho  and 
Lemhi  Counties,  Idaho,  for  180  days. 
Supporting  shippers:  Michael  E.  Smith, 
Distributing  Co.,  Moscow,  Idaho;   Don 
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Lavoie  Distributing,  Post  Office  Box  777, 
Coeur  D'Alene,  ID  83814.;  Northern  Bev- 
erage Co.,  Post  Office  Box  608,  Sandpoint, 
ID:  Lewiston  Distributing  Co.,  Inc.,  1901 
Main,  Lewiston,  II>;  Lucky  Lager  Dis- 
tributing Co.,  Lewiston,  Idaho:  Madsen 
Distributing  Co.,  Sandpoint,  Idaho;  Pan- 
handle Distributing,  Inc.,  Post  Office  Box 
614,  Coeur  D'Alene,  ID;  EUer  Distributing 
Co.,  Post  Office  683,  Sandpoint,  ID; 
Rienjtes  Distributing  Co.,  19th  and  G, 
Lewiston,  ID;  Empire  Beverages  of 
Lewiston,  Inc.,  205  First,  Lewiston.  ID 
83501.  Send  protests  to:  District  Super- 
visor E.  J.  Casey.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  120309  (Sub-No.  2  TA),  filed 
August  4,  1971.  Applicant:  R.  G.  DUDLEY 
AND  C.  C.  WESTFALL,  a  partnership, 
doing  business  as  MISTLETOE  TRAN- 
SIT COMPANY,  2407  West  First  Street, 
Lubbock.  TX  79415.  AppUcant's  repre- 
sentative: Austin  Hatchell,  Suite  1102, 
Perry  Brooks  Building,  Austin,  Tex. 
78701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods, 
as  defined  by  the  Commission,  commod- 
ities in  bulk,  and  commodities  requiring 
special  equipment) ,  restricted  so  that  no 
service  shall  be  rendered  in  the  trans- 
portation of  any  parcels,  packages  or 
articles  weighing  in  the  aggregate  more 
than  100  pounds  from  one  consignor  at 
one  location  to  one  consignee  at  one  lo- 
cation on  any  one  day,  over  the  follow- 
ing routes  (1)  Texas  Highways  114  and 
121  between  Dallas  and  Fort  Worth,  Tex., 
Highway  199  between  Fort  Worth  and 
Jacksboro,  State  Highway  24  between 
Jacksboro  and  Rule,  U.S.  Highways  277, 
83.  and  82  between  Wichita  FaUs  and 
Abilene.  State  Highway  222  between 
Munday  and  Knox  City,  State  Highway 
283  between  Quanah  and  Rule,  U.S. 
Highway  83  between  Anson  and  Asper- 
mont,  U.S.  Highway  180  between  Anson 
and  Roby.  State  Highway  70  between 
Roby  and  Rotan,  and  between  Spur  and 
Turkey,  State  Highway  92  between  Rotan 
and  its  intersection  with  U.S.  Highway 
277  near  Stamford,  U.S.  Highways  380 
and  70  between  Aspermont  and  Spur,  U.S. 
Highways  70  and  62  between  Dickens  and 
Lubbock,  State  Highway  86  between  Tur- 
key and  Tulia,  U.S.  Highway  87  between 
Lubbock  and  AmariUo.  U.S.  Highway 
385  between  Springlake  and  Hereford. 
U.S.  Highway  62  between  Floydada  and 
Ralls,  F.M.  Road  54  between  its  Inter- 
section with  U.S.  Highway  62  and  its 
Intersection  with  U.S.  Highway  87,  U.S. 
Highway  380  and  U.S.  Highway  180  be- 
tween Aspermont  and  Albany,  U.S.  High- 
way 62  and  U.S.  Highway  83  between 
Childress  and  Paducah;  serving  U.S. 
Highway  80,  State  Highway  183  and  In- 
terstate 20  between  Dallas  and  Fort 
Worth,  Interstate  35W  and  U.S.  81  be- 
tween Fort  Worth  and  Itasca,  F.M. 
Roads  66  and  934  between  Itasca  and 
Osceloa,  State  Highway  171  between 
Osceola  and  Cleburne,  State  Highway  174 
between  Burleson  and  Cleburne,  U.S. 
Highway  67  between  Cleburne  and 
its    intersection    with    State    Highway 
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220,  thence  over  State  Highway  220  to 
Hico,  U.S.  Highway  281  between  Hico 
and  Hamilton,  State  Highway  36  between 
Hamilton  and  GatesviUe.  U.S.  Highway 
84  between  GatesviUe  and  McGregor, 
State  Highway  317  between  McGregor 
and  Valley  MiUs,  State  Highway  6  be- 
tween Valley  Mills  and  Meridan.  State 
Highway  144  between  Meridan  and  Glen 
Rose,  serving  all  intermediate  points 
along  said  routes,  except  as  hereinafter 
restricted,  and  coordinating  this  service 
with  service  presently  being  rendered 
under  existing  authority  and  interlining 
with  other  carriers  at  appropriate  points 
for  180  days.  NOTE:  Applicant  does  in- 
tend to  tack  the  authority  at  Amarillo, 
Lubbock,  Dallas,  and  Wichita  Falls,  Tex. 
Supported  by:  There  are  approximately 
73  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Haskell 
E.  Ballard.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Box  H-4395,  Herring  Plaza,  Ama- 
rillo, TX  79101. 

No.  MC  123260  (Sub-No.  1  TA),  filed 
July  28.  1971.  Applicant:  L.  E.  COX,  do- 
ing business  as  P  M  C  COMPANY,  227 
West  Depot  Street,  GreenevlUe,  TN  37743. 
Applicant's  representative:  Jimmy  Gray 
Cutshaw,  Green  County  Bank  Building, 
Greene ville.  Term.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Peppers  and  greens,  in  cans,  bar- 
rels, and  plastic  pails,  from  Limestone, 
Tenn.,  to  points  in  District  of  Columbia, 
Alabama,  Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New  Mexico, 
North  Dakota,  Oregon,  South  IDakota, 
Utah,  Washington,  and  Wyoming,  and 
the  return  of  products  owned  by  Moody 
Dunbar,  Inc.,  said  products  being  in- 
gredients used  in  the  canning  of  peppers 
and  greens  that  are  needed  to  supple- 
ment the  plant  at  Limestone,  Tenn.. 
along  with  cans,  barrels,  and  plastic 
pails  in  which  the  products  are  pagked, 
from  all  48  States  and  the  District  of 
Columbia,  to  Limestone,  Term.,  for  180 
days.  Note:  Carrier  states  it  intends  to 
tack  the  authority  here  applied  for  to 
its  authority  held  in  MC  123260.  Sup- 
porting shipper:  Moody  Dunbar,  Inc., 
Post  Office  Box  68,  Limestone,  TN  37681. 
Send  protests  to:  Joe  J.  Tate,  District 
Supervisor.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  803-1808 
West  End  Building.  Nashville,  Tenn. 
37203. 

No.  MC  123407  (Sub-No.  86  TA),  filed 
July  29.  1971.  Applicant:  SAWYER 
TRANSPORT,  INC.,  2424  Minnehaha 
Avenue  South,  Minneapolis,  MN  55404. 
Applicant's  representative:  Robert  W. 
Sawyer  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plywood,  from 
Charleston,  S.C,  to  points  in  Iowa,  Min- 
nesota, North  Dakota,  South  Dakota, 
and  Wisconsin  on  and  north  of  U.S. 
Highway  10;  and  (2)  plywood,  composi- 
tion board,  wood  moldings,  and  mate- 
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rials  and  supplies  used  in  the  installation 
thereof,  from  Orangeburg,  S.C,  to  the 
destination  points  named  in  (1)  above, 
for  180  days.  Supporting  shipper:  U.S. 
Plywood  Champion  Papers  Inc., 
Knightsbridge  Drive,  Hamilton,  Ohio. 
Send  protests  to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  448  Fed- 
eral Building  and  U.S.  Courthouse.  110 
South  Fourth  Street.  Minneapolis,  MN 
55401. 

No.  MC  127505  i Sub-No.  44  TA),  filed 
July  28,  1971.  Applicant:  RALPH  H. 
BOELK,  doing  business  as  R.  H.  BOELK 
TRUCK  LINES,  Route  No.  2.  Mendota, 
IL  61342.  Applicant's  representative: 
Walter  J.  Kobos.  1016  Kehoe  Drive.  St. 
Charles.  IL  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Traveling  cranes  and  parts  thereof. 
from  Mendota,  111.,  to  New  Hampton, 
Iowa,  for  180  days.  Supporting  shipper: 
Conco  Inc.,  Mendota,  111.  61342.  Send 
protests  to:  William  J.  Gray,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  219  South 
Dearborn  Street.  Room  1086,  Chicago, 
IL  60604. 

No.  MC  133106  (Sub-No.  8  TA),  filed 
August  2,  1971.  Applicant:  NATIONAL 
CARRIERS.  INC.  Post  Office  Box  1358, 
1501  East  Eighth  Street,  Liberal,  KS 
67901.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  fit- 
tings and  connections,  pipe  hangers,  in- 
dicator posts,  hydrants,  pipe,  bars  and 
rods,  valves  with  or  without  operating  ap- 
paratus, castings,  water  motor  aldrms. 
pipe  cement,  joint  compound,  automatic 
spriiikler  heads,  automatic  fire  protec- 
tion and  prevention  systems,  and  ,air 
heaters,  blowers,  and  parts  (except  those 
commodities  which  because  of  size  or 
weight  require  the  use  of  sp>ecial  equip- 
ment) ,  from  the  plants,  warehouses,  and 
storage  facilities  utilized  by  Grinnell 
Corp.,  at  or  near  Cranston,  R.I.  and 
West  Kingston,  R.I.,  Elmira,  N.Y.,  Co- 
lumbia, Pa.,  and  Wrightsville,  Pa.,  to 
points  in  Wisconsin,  Illinois,  Minnesota, 
Iowa,  Missouri,  Arkansas,  Nebraska. 
Kansas,  Oklahoma,  Texas,  Colorado,  and 
New  Mexico,  under  continuing  contract 
with  Grinnell  Corp.  and  its  parent  corp- 
poratlon,  for  180  days.  Supporting 
shipper:  Grinnell  Corp.,  260  West  Ex- 
change Street,  Providence,  R.I.  02901. 
Send  protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  501 
Petroleum  Building,  Wichita,  Kans. 
67202. 

No.  MC  133119  (Sub-No.  6  TA),  filed 
July  28.  1971.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  Post  Office  Box  755,  750 
Reed  Street.  Akron,  lA  51001.  Applicant's 
representative:  Michael  J.  Myers,  Post 
Office  Box  1025,  Sioux  City,  lA  51101. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
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C  of  appendix  I  to  the  report  in  Descrip-     protests 
tions  in  Motor  Carrier  Certificates,  61     pervisor 
M.C.C.  209  and  766.  except  hides  and     slon, 
commodities  in  bulk,  from  Dakota  City     U.S. 
and  West  Point,  Nebr.;   Denison,  Port     59101 
Dodge,  Le  Mars,  and  Mason  City,  Iowa; 
Luveme,   Minn.;    and   Einporia,   Kans., 
to  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  located  in  Michigan  and 
New  York,  restricted  to  ti-affic  originat- 
ing at  the  plantsites  of  and  storage  fa- 
cilities  utilized   by   Iowa  Beef   Proces- 
sors, Inc.,  at  or  near  the  above-named 
origins,  and  restricted  to  shipments  mov- 
ing in  foreign  commerce,  for  180  days. 
Supporting  shipper:  Iowa  Beef  Proces- 
sors, Inc.,  Post  OfiBce  Box  515,  Dakota 
City,  NE  68731.  Send  protests  to:  Carroll 
Russell,   District   Supervisor,   Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 304  Post  Office  Building,  Sioux 
City.  Iowa,  51101. 

No.  MC  133689  (Sub-No.  17  TA),  filed 
August  2,  1971.  Applicant:  OVERLAND 
EXPRESS,  INC.,  Post  Office  Box  2667, 
651  First  Street  SW..  Brighton,  MN 
55112.  Applicant's  representative:  James 
F.  Sexton  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxolar 
routes,  transporting:  Meat,  meat  prod- 
ucts, m^at  byproducts,  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  sections  A  and  C  of  appendix 
1  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  plant  and  warehouse 
facilities  of  Needham  Packing  Co.,  Inc., 
located  at  West  Fargo  and  Fargo,  N. 
Dak.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland.  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York, 
Pennsylvania.  Rhode  Island.  Vermont, 
Virginia,  West  Virginia,  and  the  Dis- 
trict of  Columbia,  for  180  days.  Support- 
ing shipper:  Needham  Packing  Co.,  Inc., 
Sioux  City.  Iowa  51107.  Send  protests  to: 
District  Supervisor  Raymond  T.  Jones, 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  448  Federal  Build- 
ing and  U.S.  Courthouse.  110  South 
Fourth  Street,  Minneapolis,  MN  55401. 

No.  MC  134574  (Sub-No.  4  TA).  filed 
July  14,  1971.  Applicant:   FIGOL  DIS- 
TRIBUTORS LIMITED,  11041  105  Ave- 
nue, 9727  110th  Street,  Edmonton,  AB, 
Canada.      Applicant's      representative: 
Eldon    M.    Johnson,    140    Montgomery 
Street,  San   Francisco.  CA   94104.   Au- 
thority sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,     transporting:     Frozen     fruits, 
frozen  berries,  frozen  vegetables,  frozen 
pies,  and  frozen  concentrated  fruit  juices 
and  beverage  preparations,  from  point  in 
California,  to  points  along  the  United 
States-Canadian  border  in  Washington, 
Idaho,  and  Montana,  restricted  to  ship- 
ments having  a  destination  in  the  Prov- 
ince of  Alberta.  Canada,  for  180  days. 
Spporting  shippers:  MacDonalds  Consol-        No. 
Idated.  Ltd..  14024  125  Avenue.  Edmon-     July  28, 
ton,  AB.  Canada;  E.  Chambers  Broker-     BAIRD, 
age.  Calgary.  Alberta.  Canada:  Depend-     1*6  Cheery 
able    Food    Brokers.    Ltd..    14345    123d     Applicant 
Avenue,  Edmonton  42,  AB,  Canada.  Send     Wick,  Ji 


^:C  134653  (Sub-No.  4  TA),  fUed 
28,    1971.    AppHcant:    STERRITT 
TRUCKING,  INC.,  Post  Office  Box  367, 
West  C)xsackie,  NY  12192.  Applicant's 
represei^tative :    Alfred   C.   Purello,   451 
Albany,  NY  12203.  Author- 
to  operate  as  a  contract  carrier, 
vehicle,  over  irregular  routes. 
Prestress,  precast  concrete, 
of   Unistress   Corp.,    from 
,  Mass.,  to  Albany,  N.Y..  for  150 
Supporting     shipper:     Unistress 
Itox   1145,   Pittsfield.  MA  01201. 
Protests    to:    District   Supervisor 
F.  Jacobs.  Interstate  Commerce 
Bureau  of  Operations,  518 
Federal  (Building,  Albany,  N.Y.  12207. 
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NOTICES 

to:  Paul  J.  Labane,  District  Su- 

Interstate  Commerce  Commis- 

of  Operations,  Room  251. 

Office  Building,  Billings,  Mont. 


135482  (Sub-No.  2  TA),  filed 

1971.  AppUcant:  H.  A.  BEYER 

A.  BEYER,  a  partnership, 

as  H.  A.  BEYER  &  SON, 

Avenue  NW.,  Valley  City,  ND 

Applicants  representative:  Gene 

502    First    National    Bank 

Fargo,  N.  I>ak.  58102.  Authority 

operate  as  a  contract  carrier, 

vehicle,  over  irregular  routes, 

(1)  Cement,  in  bags,  from 

Minn.,  to  points  in  North  Da- 

(2)  cement,  in  bulk  (except  in 

vehicles),  from  Duluth.  Minn.,  to 

and  Valley  City,  N.  Dak.,  for 

Supporting  shipper:   Beyers 

Inc.,  Highway  10  West.  Box  992, 

.  ND  58072.  Send  protests  to: 

Ai^bs,  District  Supervisor,  Bureau 

ons.     Interstate    Commerce 

Post  Office  Box  2340,  Fargo, 


Ope  rati 


135755  (Sub-No.  1  TAi.  fUed 

1971.    Applicant:    CENTRAL 

TRUCK   SERVICE,   INC.,    1725 

Boulevard,  Los  Bano6,  CA 

Applicant's  representative:  John 

140   Montgomery  Street, 

F'l^cisco,    CA    94104.    Authority 

operate  as  a  common  carrier. 

vehicle,  over  irregular  routes. 

Bananas,  in  temperature 

vehicles,  from  the  intemation- 

bountery  between  the  United  States 

Me^lico  at  or  near  San  Ysidro,  Calif., 

in  Bakersfleld,  Chico,  E3  Monte, 

i&  Habra,  Long  Beach,  Los  An- 

National  City,  Oakland, 

Richmond,    Riverside,    Sacra- 

I5an  Diego.  San  Francisco.  San 

Leandro,  Santa  Barbara.  Santa 

Springs,  South  San  Francisco,  and 

,  Calif.,  for  180  days.  Supporting 

Standard  Fruit  &  Steamship 

Terminal  Court.  Golden  Gate 

Terminal,  South  San  Francisco, 

;  and  Safeway  Stores,  Inc.,  Box 

Fkchburg  Station.   Oakland,   CA 


M  odesto. 


135835  (Sub-No.  1  T\< .  filed 

1971.  Applicant:    WILLIAM  C. 

loing  business  as  JOHN  BAIRD, 

Lane.  Aliquippa.  PA  15001. 

s    representative:    Henry    M. 

2310  Grant  Building,  Pitt-;- 


burgh.  Pa.  15219.  Authority  sought  to 
operate  a.s  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
retail  department  stores  and  mail-order 
houses,  from  the  store  or  warehouse  of 
Sears,  Roebuck  and  Co..  Beaver  Valley 
Mall,  Center  Township,  Beaver  Coimty, 
Pa.,  to  points  in  Columbiana,  Mahoning, 
and  Jefferson  Counties,  Ohio,  and  Brooke 
and  Hancock  Counties,  W.  Va.,  for  150 
days.  Supporting  shipper:  Sears,  Roe- 
buck and  Co.,  Administrative  Office. 
Eastern  Territory,  Post  Office  Box  6742. 
Philadelphia,  PA  19132.  Send  protests  to: 
John  J.  England.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  2111  Federal  Build- 
ing, 1000  Liberty  Avenue,  Pittsburgh, 
PA  15222. 

No.  MC  135838  (Sub-No.  1  TA),  filed 
August  2,  1971.  Applicant:  C  &  C  JOHN- 
SON TRUCKING,  INC.,  100  South  Pine, 
Janesville,  WI  53545.  Applicant's  repre- 
sentative: Larry  W.  Barton,  Post  Office 
Box  1449,  Janesville,  WI  53545.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dry  animal  and  dry 
poultry  feed,  grain  and  ingredients 
thereof,  (2)  insecticides,  medications 
used  for  treating  animals  and  poultry. 
and  (3)  empty  bags  and  other  containers 
when  transported  on  the  same  vehicle 
or  as  part  of  a  shipment  of  the  commodi- 
ties described  In  (1)  and  (2)  above,  be- 
tween Janesville,  Wis.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
Illinois  on  the  north  of  U.S.  Highway  24 
and  Illinois  Highway  116  and  points  in 
that  part  of  Wisconsin  on  and  south  of  a 
line  drawn  across  the  northern  bound- 
aries of  the  counties  of  La  Crosse,  Mon- 
roe, Juneau,  Adams,  Waushara,  Winne- 
bago, Calumet,  and  Manitowoc,  for  180 
days.  Supporting  shipper:  Cargill,  Inc., 
Nutrena  Feed  Division,  411  South  Pearl 
Street,  Janesville,  WI  53545.  Send  pro- 
tests to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  139  West 
Wilson  Street,  Room  206,  Madison,  WI 
53703. 

No.  MC  135845,  filed  July  28,  1971.  Ap- 
plicant: CATER,  INC.,  920  Holiday 
Drive,  Moorhead,  MN  56560.  Applicant's 
representative:  Gene  P.  Johnson,  502 
First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1)  Commodities  (exempt  from 
economic  regulation  under  section  203 
(b)  (6)  of  Part  n  of  the  Interstate  Com- 
merce Act  when  moving  at  the  same  time 
and  in  the  same  vehicle  with  commodi- 
ties named  in  (2)  below;  and  (2)  lactose 
and  powdered  corn  syrup  solids,  from 
the  Fargo,  N.  Dak.,  commercial  zone  to 
points  in  Montana,  North  Dakota,  Rapid 
City,  S.  Dak.,  and  points  in  Minnesota 
on  and  west  of  U.S.  Highway  71;  and 
Wyoming,  for  180  days.  Supporting  ship- 
per: Clark  O.  Orth  Co.,  Post  Office  Box 
129.  Moorhead,  MN  56560.  Send  protests 
to:  J.  H.  Ambs,  District  Supervi.sor.  Inter- 
state Commerce  Commission,  Bureau  of 


Operations,  Post  Office  Box  2340,  Fargo, 
ND  58102. 

No.  MC  135846  TA,  filed  July  28.  1971. 
Applicant:  M.  S.  MOLITOR.  doing  busi- 
ness as  MOLITOR  TRUCKING.  Poet  Of- 
fice Box  252,  Boulder,  MT  59632.  Appli- 
cant's representative:  Jos.  F.  Meglen, 
Post  Office  Box  1581.  Billings.  MT  59103. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Beer,  In 
cans,  bottles,  and  kegs,  from  San  Fran- 
cisco. Calif.,  and  Vancouver,  Wash.,  to 
points  in  Montana,  for  180  days.  Sup- 
porting shipper:  Lucky  Breweries,  Inc., 
2601  Newlmll  Street,  San  Francisco,  CA 
94124.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Room  251,  U.S.  Post  Office  Build- 
ing, Billings,  Mont.  59101. 

No.  MC  135851  TA.  filed  July  29,  1971. 
Applicant:  PENSACOLA  DELIVERY 
SERVICE,  INC..  2500  West  Cervantes 
Drive,  Pensacola,  FL  32506.  Applicant's 
representative:  Guy  H.  Postell,  3384 
Peachtree  Road  NE.,  Suite  No.  713,  At- 
lanta, GA  30326.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <1)  Cosmetics,  toilet  preparations, 
toilet  articles,  and  premiums,  and  (2) 
equipment  and  supplies  used  in  connec- 
tion with  the  items  listed  in  (1)  from 
Pensacola,  Fla.,  to  points  in  Mobile, 
Baldwin,  Escambia,  Covington,  Geneva, 
Houston.  Henry,  Dale,  Coffee,  Conecuh. 
Monroe,  Clarke,  Washington,  Butler, 
Crenshaw,  Pike,  and  Barbour  Counties, 
Ala.,  and  points  in  Escambia,  Santa 
Rosa,  Okaloosa.  Walton.  Holmes,  Jack- 
son, Washington.  Bay.  Calhoun.  Gulf, 
Liberty,  and  Franklin  Coxmties,  Fla..  for 
180  days.  Supporting  shipper:  Avon 
Products.  Inc..  2200  Cottillion  Drive,  At- 
lanta. GA  30302.  Send  protests  to:  Clif- 
ford W.  White.  District  Supervisor,  Bu- 
reau of  Operations.  Interstate  Commerce 
Commission.  Room  814.  2121  Building. 
Birmingham.  Ala.  35203. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-11731  Piled  8-13-71;8:45  am] 


ASSIGNMENT  OF  HEARINGS 

August  10.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 


NOTICES 

ho.  MC-110563  Sub-58.  Coldway  rood  Ex- 
pres.s,  assigned  October  4,  1971,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

No.  MC-124802  Sub-10,  CurtU  Womeldorf. 
doing  business  as  Aoe  Motor  Freight,  as- 
signed October  11.  1971.  at  the  Offices  of 
the  Interstate  (Commerce  Commission, 
Washington.  D.C. 

No.  MC-135312,  Ployd  W.  Mensch,  assigned 
October  11,  1971,  at  the  Offices  of  the  Inter- 
state Commerce  Ck)mmlBSion,  Washington, 
DC. 

PD-26303  Mackinac  Transportation  Co. 
Entire  Line  Abandonment  Between  St. 
Iguace  and  Mackinaw  City.  Mich.,  a&signed 
September  15,  1871,  at  Room  410.  Michigan 
Public  Service  Commission,  Seven  Story 
Office  Building.  525  West  Ottawa  Street, 
Lansing,  MI. 

I  &  S  No.  8646.  Livestock,  Western,  South- 
western. &  Pacific  Coast  States,  now 
assigned  September  14,  1971,  at  Washliig- 
lon.  DC  postponed  to  September  16.  1971. 
at  the  Offices  of  the  Interstate  Commerce 
Commission,   Washington,   D.C. 

MC  42125  Sub  1,  The  Overland  Express  Inter- 
national, Inc.,  now  assigned  September  13, 
1971.  at  Lansing.  Mich.,  is  postponed 
indefluitely. 

I  .'^EAL I  Robert  L.  Oswald, 

Secretary. 
|FRDoc.71-n796  Piled  8-13-71:8:51  am] 


ASSIGNMENT  OF   HEARINGS 

August  11.  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC-128273  Sub  85,  Midwestern  Express.  Luc 
assigned  September  20,  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-128273  Sub  87,  Midwestern  Express,  Inc., 
assigned  September  22,  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC-135237,  East  Penn  Trucking  Co.,  assigned 
September  21,  1971,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington. D.C. 

MC-936  Sub  40.  Valley  Motor  Lines,  Inc..  1220 
West  Washington  Boulevard,  Montebello, 
CA,  application  dismissed. 

MC-111812  Sub  419,  Midwest  Ck)a8t  Transport, 
Inc..  MC  113678  Sub  406,  Curtis,  Inc.,  MC 
115841  Sub  388,  Colonial  Refrigerated 
Traii*portatlon,  Inc.,  and  MC  117883  Sub 
140,  Subler  Transfer,  Inc.,  now  assigned 
September  20,  1971,  at  Boston,  Mass.,  post- 
I>oned  to  November  1,  1971,  In  Room  2211B. 
John  F.  Kennedy  Building,  Government 
Center,  Boston,  Mass. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(PRDoc.71-11795  FUed  8-13-71:8:51  am] 
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[NoUce3451 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

August  10, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a<a>  of  the  Interstate 
Conmierce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  No.  MC-67 
(49  CFR,  Part  1131  >,  published  in  the 
Federal  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days  after 
tlie  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  mauie.  The  protests  must  be  specific 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  copies. 

A  copy  of  the  applicatiMi  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  CtMnmis- 
sion,  Washington,  DC,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No.  MC  5619  (Sub-No.  4  TA>.  filed 
Julv  30,  1971.  Applicant:  CLEVELAND 
GENERAL  TRANSPORT  CO  INC., 
1  Van  Street.  Staten  Island,  NY  10310. 
Applicants  representative:  Edward 
Bowes*  744  Broad  Street,  Newark,  NJ 
07102.  \uthority  sought  to  operate  as  a 
contracr^arrier.  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
and  qypsum  products,  and  materials  and 
supplies  used  in  the  installation  and  dis- 
tribution thereof,  and  returned  and  re- 
jected shipments  of  the  commodities  de- 
scribed above  in  the  reverse  direction, 
from  the  plantsite  and  warehouses  of 
Georgia-Pacific  Corp.  at  Buchanan 
(Westchester  County  >,  NY.,  to  points  in 
Maine,  New  Hampshire,  and  Vermont, 
operating  under  contract  w-ith  Georgia- 
Pacific  Corp..  for  150  days.  Supporting 
shipper:  Georgia-Pacific  Corp..  Atten- 
tion Sidney  T.  Mackenzie.  1062  Lancas- 
ter Avenue.  Rosemont,  PA  19010.  Send 
protests  to:  Paul  W.  Assenza.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  26  Fed- 
eral Plaza,  New  York,  NY.  10007. 

No.  MC  11592  (Sub-No.  14  TA>,  filed 
July  29. 1971.  Applicant:  BEST  REFRIG- 
ERATED EXPRESS.  1402  Pacific  Street, 
Omaha,  NE  68108.  Authority  sought  to 
ojjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregtilar  routes,  transport- 
ing: Inedible  animal  feed  ingredients, 
from  Fremont  and  Omaha,  Nebr.,  to 
Camp  Hill  and  Harrisburg,  Pa.,  for  150 
days.  Supporting  shipper:  Jet  Meat  By- 
products, Inc.,  4801  South  38th  Street. 
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Omaha.  NE  68107.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission.  Bureau  of 
Operations,  705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  21060  fSub-No.  12  TA),  filed 
July  29,  1971.  Applicant:  IOWA  PARCEL 
SERVICE,  INC..  3123  Delaware,  Des 
Moines,  LA  50313.  Applicant's  represent- 
ative: CecU  Goettsch,  11th  Floor,  Des 
Moines  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Eppley  Airfield  at  Omaha,  Nebr., 
on  the  one  hand,  and,  on  the  other,  the 
Des  Moines  Municipal  Airport  at  Des 
Moines.  Iowa,  for  the  accoimt  of  United 
Air  Lines,  and  between  Eppley  Airfield  at 
Omaha,  Nebr.,  on  the  one  hand,  and  all 
points  and  places  in  Iowa  on  the  other, 
restricted  to  the  transportation  of  ship- 
ments having  a  prior  or  subsequent 
movement  by  air,  for  180  days.  Support- 
ing shipper:  United  Air  Lines,  Post  Office 
Box  66100,  Chicago  IL  60666.  Send  pro- 
tests to:  Ellis  L.  Annett,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  677  Federal 
Building.  Des  Moines,  Iowa. 

No.  MC  41849  (Sub-No.  30  TA),  filed 
August  2.  1971.  Applicant:  KEIGHTLEY 
BROS.,  INC.,  1601  South  39th  Street, 
St.  Louis,  MO  63110.  Applicant's  repre- 
sentative: Ernest  A.  Brooks  n,  1301  Am- 
bassador Building,  St.  Louis,  Mo.  63101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Burnt  shale,  in 
bulk,  from  Brooklyn,  Ind.,  to  St.  Louis, 
Mo.,  and  to  points  In  St.  Louis.  Jefferson. 
Franklin,  and  St.  Charles  Coimties,  Mo., 
for  150  days.  Supporting  shipper:  Hy- 
draulic Press  Brick  Co..  705  Olive  Street. 
St.  Louis.  MO.  Send  protests  to:  District 
Supervisor  J.  P.  Werthmann.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations. Room  1465.  210  North  12th  Street, 
St.  Louis,  MO  63101. 

No.  MC  44639  (Sub-No.  40  TA).  filed 
August  2,  1971,  Applicant:  L  &  M  EX- 
PRESS CO.,  INC.,  220  Ridge  Road.  Lynd- 
hurst,  NJ  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  cormnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel,  between  Crewe 
and  Narrows,  Va.,  on  the  one  hand, 
and,  on  the  other,  Eagle  Rock,  Va.,  with 
authority  to  tack  with  existing  authority 
at  Crewe  and  Narrows.  Va.,  for  150  days. 
Supporting  shipper:  Little  Topsy's  Inc., 
130  West  34th  Street.  New  York.  NY 
10001.  Send  protests  to:  District  Super- 
visor Joel  Morrows,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
970  Broad  Street,  Newark,  NJ  07102. 

No.  MC  110988  (Sub-No.  274  TA),  filed 
July  29.  1971.  Applicant:  SCHNEIDER 
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117416  (Sub-No.  41  TA).  filed 
1971.    Applicant:    NEWMAN 
CORPORA-nON, 
Avenue  NW.,  Knoxville, 
Applicant's    representative: 
Dubin,  1819  H  Street  NW., 
,  DC  20006.  Authority  sought 
as  a  common  carrier,  by  motor 
Irregular  routes,  transport- 
in  containers,  from  Gordon, 
Louisville  and  C^rrollton,  Ky., 
Supporting  shipper:  Free- 
Co.,  733  Third  Avenue,  New 
10017.  Send  protests  to:  Joe  J. 
Supervisor,    Bureau    of 
Interstate  Commerce  Com- 
1808   West   End   Building, 
renn.  37203. 


days. 


District 


J  03 


117765  (Sub-No.  130  TA),  filed 
.  Applicant:  HAHN  TRUCK 
5313  Northwest  Fifth,  Post 
75267,  Oklahoma  City,  OK 
s  representative:  R.  E. 
address  as   above) .   Au- 
to operate  as  a  common 
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Malt  beverages,  in 
from  the  plantsite  of  Hamm 
St.  Paul,  Minn.,  to  points 
for  180  days.  Supporting 
P   &   D  Distr.   Co.,   401   East 
jawton,  OK;  Dale  Distr.  Co., 
Main    Street,   Shawnee,    OK 
Sales  Co.,  404  North  Sec- 
OK.  Send  protests  to: 
ps,  District  Supervisor,  Inter- 
Commlssion,  Bureau  of 
Room  240  Old  Post  Office 
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Building,   215   Northwest   Third,   Okla- 
homa City,  OK  73102, 

No.  MC  117940  (Sub-No.  57  TA) ,  filed 
August  2,  1971.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant's 
representative:  M.  James  Levitus  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Foodstuffs,  from  Cheriton,  Va.,  to 
points  in  Illinois,  Indiana,  Iowa.  Kansas, 
Kentucky,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Texas,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Supporting  shipper:  G.  L.  Webster  Co., 
Inc.,  Cheriton,  Va.  23316.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  125433  (Sub-No.  27  TA) ,  filed 
August  2,  1971.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1891  West  2100  South 
Street,  Salt  Lake  City,  UT  84119.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Old  car  bodies, 
crushed  to  a  dimension  of  approximately 
7  feet  in  width  and  17  feet  in  length; 
and  (2)  scrap  auto  engine  blocks  and 
transmissions,  from  points  In  Idaho 
south  of  the  southern  boundary  of  Idaho 
Coimty,  to  Salt  Lake  City,  TJtah,  for  180 
days.  Supporting  shipper:  Auto  Disposal 
Service,  Inc.,  4621  Morris  Hill  Road, 
Boise.  ID  83704  (Jolly  W.  Kile,  presi- 
dent). Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 5239  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  125985  (Sub-No.  8  TA) ,  filed 
July  26,  1971.  Applicant:  AUTO  DRIVE- 
AWAY  COMPANY,  343  South  Dearborn 
Street,  Chicago,  IL  60604.  Applicant's 
representative:  David  L.  Stelnhagen 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Recreational  vehicles, 
motor  homes  (not  mobile  homes)  in  Ini- 
tial and  secondary  movement,  by  drive- 
away  service,  between  points  In  Adams 
Coimty,  Ind.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida,  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi.  Missouri,  Nebraska.  New 
Hampshire.  New  Jersey.  New  York, 
North  Carolina.  North  Dakota.  Ohio. 
Oklahoma.  Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota.  Tennes- 
see. Texas.  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  Washington,  D.C., 
for  180  days.  Supporting  shipper:  Mr. 
Larry  Hughes,  Sales  Manager,  Pace 
Arrow.  Inc.,  Decatur,  Ind.  Send  protests 
to:  William  J.  Gray,  Jr.,  District  Super- 
visor; Interstate  Commerce  Commission, 
Bureau  of  Operations,  219  South  Dear- 
born Street,  Room  1086,  Chicago,  IL 
60604. 
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No.  MC  126899  (Sub-No.  47  TA),  filed 
July  30,  1971.  Applicant:  USHER 
TRANSPORT,  INC.,  3925  Old  Benton 
Road,  Post  Office  Box  3051,  Paducah, 
KY  42001.  Applicant's  representative: 
William  A.  Usher  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers,  and  related  adver- 
tising material  and  empty  malt  beverage 
containers  on  return,  from  Cincinnati, 
Ohio,  to  points  in  West  Virginia  and  In- 
diana, for  180  days.  Supporting  shipper: 
Burger  Brewing  Co..  Central  Parkway 
and  Liberty  Street,  Cincinnati,  OH  45214. 
Send  protests  to:  Floyd  A.  Johnson.  Dis- 
trict Supervisor.  Bureau  of  Operations. 
Interstate  Commerce  Commission,  933 
Federal  Office  Building.  167  North  Main 
Street,  Memphis,  TN  38103. 

No.  MC  127816  (Sub-No.  2  TA^  filed 
August  2,  1971.  Applicant:  RAYMOND 
FOWLER,  doing  business  as  BLUE 
STEM  TRUCK  LINE,  509  Elm  Sti-eet, 
Emporia,  KS  66801.  Applicant's  repre- 
sentative: Clyde  N.  Christey,  641  Harri- 
son Street,  Topeka,  KS  66603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  feed,  from  the  plant- 
site  and /or  storage  facilities  of  Teich- 
graeber  Milling  Co.,  Inc.,  at  or  near  Em- 
poria, Kans.,  to  points  in  Osage,  Beaver, 
Washington,  Harper,  Woods,  Alfalfa, 
Major,  Woodward,  Dewey,  Blaine,  and 
Kingfisher  Counties,  Okla.,  for  180  days. 
Note:  Applicant  does  not  intend  to  tack 
the  authority  here  applied  for  to  other 
authority  held  by  it,  or  to  Interline  with 
other  carriers.  Supporting  shipper: 
Telchgraeber  Milling  Co.,  Inc.,  302  Oak 
Street,  Emporia,  KB  66801.  Send  protests 
to:  Thomas  P.  O'Hara,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations,  234  Federal  Build- 
ing, Topeka,  Kans.  66603. 

No.  MC  129352'  (Sub-No.  8  TA>.  filed 
July  19,  1971.  Applicant:  CREAGER 
TRUCKING  CO.,  INC.,  2201  Sixth  Ave- 
nue South,  Seattle  WA  98134.  Applicant's 
representative:  George  R.  LeBissoniere, 
1424  Washington  Building,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
pared frankfurters,  from  Dallas.  Tex.,  to 
points  in  California,  Oregon,  and  Wash- 
ington for  the  account  of  the  Corny  Dog 
Co.,  for  180  days.  Supporting  shipper: 
Corny  Dog  Co.,  2428  Harrison,  Post  Of- 
fice Box  15811,  Dallas,  TX  75215.  Send 
protests  to:  District  Supervisor  E.  J. 
Casey,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  6130  Arcade 
Building,  Seattle,  Wash.  98101. 

No.  MC  134574  (Sub-No.  5  TA),  filed 
August  2,  1971.  Applicant;  FIGOL  DIS- 
TRIBUTORS LIMITED,  9727  110th 
Street,  Edmonton,  AB  Canada.  Appli- 
cant's representative:  Eldon  M.  Johnson, 
140  Montgomery  Street,  San  Francisco, 
CA  94104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Beer,  malt 
liquids,  wine,  and  distilled  alcoholic  bev- 
erages, in  consumer  bottles  and  cans, 
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from  polntfi  in  California,  to  points  along 
the  United  States-Canadian  border  in 
Washington.  Idaho,  and  Montana,  re- 
stricted to  shipments  having  a  destina- 
tion In  Canada,  for  180  days.  Supporting 
shipper:  Alberta  Liquid  Control  Board, 
12360  142  Street.  Post  Office  Box  2360, 
Edmonton  15,  AB  Canada.  Send  protests 
to:  Paul  J.  Labane.  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  Room  251  U.S.  Poet 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  135720  (Sub-No.  1  TA» 
( Amendnient  > ,  filed  July  1,  1971,  ;Dub- 
lished  Federal  Register  July  17,  1971. 
amended  and  corrected  as  amended  this 
issue.  Applicant:  ROBERT  WAYNE 
MABE.  doing  business  as  BOB'S  AUTO 
TRANSPORT,  349  Johnson  Ridge  Road, 
Elkin,  NC  28621.  Applicant's  representa- 
tive: Charles  M.  Neaves,  Post  Office  Box 
809,  Elkin,  NC  28261.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregiilar  routes,  transport- 
ing: Automobiles  and  pickup  trucks,  by 
truckaway  method  only,  from  Newark. 
N.J.,  Baltimore,  Md.,  and  Washington, 
D.C.,  and  their  commercial  zones  to 
points  in  North  Carolina,  for  180  days. 
Supporting  shippers :  Tri -County  Motor's 
Inc.,  Elkin,  N.C.;  Miles  Auto  Sales,  Inc.. 
Sparta.  N.C.;  Bob's  Motor  Co..  Boonville, 
NC;  West  Jefferson  Auto  Sales,  West 
Jefferson,  N.C.;  Central  Carolina  Motor 
Inc.,  Winston-Salem,  N.C.  Send  protests 
to":  Jack  K.  Huff,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  316  East  Morehead,  Suite 
417  (BSR  Building) ,  Charlotte,  NC  28202. 
Note:  The  purpose  of  this  republication 
Is  to  add  the  commodity  restriction. 

No.  MC  135751  (Sub-No.  1  TA),  filed 
July  29.  1971.  Applicant:  ATLANTIC 
CARRIERS,  INC.,  First  and  Hazel 
Streets,  Atlantic,  LA  50022.  Applicant's 
representative:  Thomas  E.  Leahy,  Jr., 
900  Hubbell  Building,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Iron  and 
steel  articles.  (1)  from  Nebraska  City. 
Nebr.,  to  Shenandoah.  Iowa;  (2)  from 
Shenandoah,  Iowa,  to  Kentland,  Ind.; 
and  (3»  from  Chicago,  HI.,  to  Shenan- 
doah, Iowa,  for  150  days.  Supporting 
shipper:  Farmaster  Products,  Inc., 
Shenandoah,  Iowa  51601.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  705  Federal  Office 
Building,  Omaha,  Nebr.  68102. 

No.  MC  135847  TA,  filed  July  28,  1971. 
Applicant:  BEVAN-PEARSON  MOV- 
ING &  STORAGE  OF  MENDOCINO 
COUNTY.  INC.,  300  East  Gobbi  Street, 
Uklah,  CA  95482.  Applicant's  repre- 
sentative: Jack  T.  Pearson  (same  ad- 
dress as  above ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods  (used>.  which 
have  a  prior  or  subsequent  movement  by 
an  interstate  carrier  and  which  require 
pickup  transportation  and  containeriza- 
tlon  or  delivery  transportation  or  de- 
containerization,  from  Lake  and  Men- 
docino Counties,  Calif.,  to  Ukiah,  Calif., 
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for  180  days.  Supporting  shipper:  De- 
partment of  the  Army,  Office  of  the 
Judge  Advocate  General,  Washington, 
D.C.  20310  as  signed  by  Curtis  L.  Wag- 
ner, Jr.,  Chief,  Regulatory  Law  Office. 
Send  protests  to:  District  Supervisor 
Wm.  E.  Murphy,  Biueau  of  Operations. 
Interstate  Commerce  Commission,  450 
Golden  Gate  Avenue,  Box  36004,  San 
Francisco,  CA  94102. 

Motor  Carrier  of  Passengers 

No.  MC  135844  TA.  filed  Julv  29.  1971. 
Applicant:  CHARLES  W.  BENNETT, 
10409  Forest  Avenue.  Fairfax  City.  VA 
22030.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers, 
between  the  City  of  Fairfax,  Va..  and 
Calvert  Cliffs.  Md..  from  Fairfax  over 
Virginia  Highway  236  to  the  jimction  of 
Interstate  Highway  495.  thence  over 
Interstate  Highway  495  to  junction 
Maryland  Highway  4,  thence  over  Mar>'- 
land  Highway  4  to  Calvert  Cliffs,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Annandale, 
Springfield,  and  Alexandria,  Va.,  and 
Forestville,  Md.  Restriction:  Applicant 
states  that  the  proposed  operations  will 
be  restricted  to  the  transportation  of  pas- 
sengers originating  at  or  destined  to  the 
Atomic  Energy  Plant  at  Calvert  Cliffs, 
Md.,  for  180  days.  Supported  by:  Paul  F. 
Wiley,  Route  1,  Box  180  C,  Amissville, 
VA;  Wendell  Holmes,  Fairfax,  Va.; 
Edward  S.  Aliff,  Woodbridge.  Va.:  Fred 
Parsens,  Jr..  9219  Ox  Road.  Lorton,  VA; 
William  C.  Quisenberry,  Jr.,  1710  Varsity 
Drive,  Woodbridge,  VA ;  Daxld  L.  Hamm, 
11631  Smithfield  Road,  Manassas,  VA; 
John  L.  Hair,  Manassas,  Va.;  Anthony 
B.  Meyer,  10712  Ames  Street.  Fairfax, 
VA.  Send  protests  to:  District  Supervi- 
sor Robert  D.  Caldwell,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  and  Constitution  Avenue 
NW.,  Washington,  DC  20423. 

By  the  Commission. 

I  seal]  Robert  L.  Oswald. 

Secretary. 

IFRDoc.71-11797  Filed  8-13-71:8:51  am| 


(Notice  7.311 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

August  U,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(bi  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8»  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti- 
tions with  particularity. 
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No.  MC-FC-72984.  By  order  of  Au- 
gust 9,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Floyd  Brune,  do- 
ing business  as  Holton-St.  Joseph  Freight 
Line,  Circleville,  Kans.,  of  the  operating 
rights  in  certificate  No.  MC-10601  issued 
June  30,  1970,  to  David  Gene  Lytle.  doing 
business  as  Holton-St.  Joseph  Freight 
Line,  Seneca,  Kans.,  authorizing  the 
transportation  of  general  commodities, 
with  exceptions,  between  Havensville, 
Kans.,  and  Kansas  City  and  St.  Joseph. 
Mo.,  serving  specified  intermediate  and 
off-route  points;  between  Holton,  Kans., 
and  St.  Joseph,  Mo.,  serving  specified  in- 
termediate and  off-route  points,  re- 
stricted against  the  transportation  of 
livestock  and  other  related  agricultural 
commodities;  livestock,  seed,  farm  ma- 
chinery and  parts,  from  Holton,  Kans., 
and  points  within  10  miles  thereof  to 
Kansas  City.  Mo.,  Kansas  City,  Kans., 
and  St.  Joseph,  Mo.;  and  livestock,  seed, 
farm  machinery  and  parts,  feed,  grain, 
and  lumber  from  Kansas  City,  Mo..  Kan- 
sas City,  Kans.,  and  St.  Joseph,  Mo.,  to 
Holton.  Kans.  Tracy  D.  Klinginsmith, 
206  West  Fourth,  Holton.  KS  66436,  at- 
torney for  applicants. 

No.  MC-FC-72986.  By  order  of  August 
9,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Regil  Transport 
Inc.,  225  Tupper  Street,  Magog,  PQ, 
Canada,  of  the  operating  rights  in  Per- 
mit No.  MC-123683  issued  June  21,  1962, 
to  Joseph  Paul  Pouliot,  147  St.  Patrick 
East.  Magog.  PQ,  Canada,  authorizing 
the  transportation  of  scrap  iron,  from 
St.  Johnsbury,  Vt.,  to  the  port  of  entry  on 
the  United  States-Canada  boundary  line 
at  Derby  Line,  Vt..  serving  no  intermedi- 
ate points,  and  from  Berlin,  N.H.,  to  the 
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port  of  ent^y  on  the  United  States-Can- 
ada boundiiry  line  at  Derby  Line,  Vt., 
serving  no  Intermediate  points. 
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]  ^-72993.  By  order  of  August 
Motor  Carrier  Board  ap- 
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Airport,    Windsor    Locks, 
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r.  Thomas  W.  Murrett.  342 
Street,   West  Hartford,  CT 
attorney  for  applicants. 
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|Xr-73024.  By  order  of  August 

Motor  Carrier  Board   ap- 

transfer  to  Wulffs',  Inc.,  Sa- 

of  the  operating  rights  in 

MC-1 18589  and  permit  No. 

issued  October  20,  1969,  and 

1970,  respectively,  to  Har- 

doing    business    as    Harvey 

Trucking,  Salem,  S.  Dak.,  author- 

ti  ansportation  of  animal  feed 

soybesn   oil   meal   from   Mankato, 

joints  in  McCook  County,  S. 

1  nseed  meal  from  Mirmeapo- 

o  points  in  McCook  County, 

uid    prefabricated    concrete 

fr>m  Salem,  S.  Dak.,  to  points 

Miimesota,  Nebraska,  and  North 

operations  were  authorized. 

Kimball,    Nelson,    Harding, 

Leonard  &  Tate,  605  South 

Post  Office  Box  82028,  Lin- 
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No.  MC-FC-73025.  By  order  of  August 
9,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Gary  Aggerholm, 
Luck,  Wis.,  of  the  operating  rights  in 
certificate  No.  MC-94062  issued  August 
4,  1970,  to  Harold  W.  Sommerfleld,  Fred- 
eric, Wis.,  authorizing  the  transportation 
of  livestock  from  points  in  Roosevelt  and 
La  Follette  Townships,  Burnett  County, 
Wis.,  and  Clam  Falls,  Loraine,  and  Mc- 
Kinley  Townships,  Polk  County,  Wis.,  to 
South  St.  Paul.  Minn.,  and  farm  imple- 
ments, hardware,  seed,  feed,  grain,  gro- 
ceries, canned  goods,  dry  goods,  oil,  and 
oil  products,  from  Minneapolis,  St.  Paul, 
and  South  St.  Paul,  Minn.,  to  points  in 
Roosevelt  and  La  Follette  Townships, 
Burnett  County,  Wis.,  and  Clam  Falls, 
Loraine,  and  McKinley  Townships,  Polk 
County,  Wis.  A.  R.  Fowler,  2288  Univer- 
sity Avenue,  St.  Paul,  MN  55114,  repre- 
sentatives for  applicants. 

No.  MC-73029.  By  order  of  August  9. 
1971,  the  Motor  Carrier  Board  approved 
the  transfer  to  Mitchell  Vuksanovlch, 
doing  business  as  San  Carlos  Freight 
Lines,  Miami,  Fla.,  of  the  operatl^ 
rights  in  certificate  No.  MC-1275g3t/ls- 
sued  March  17,  1966,  to  Ronald  E.  Cross 
and  Joyce  O.  Cross,  a  partnership,  doing 
business  as  Rr-D  Freight  Lines,  Globe, 
Ariz.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions, 
between  Globe,  Ariz.,  and  Peridot,  Ariz., 
serving  no  intermediate  points,  but  serv- 
ing the  off-route  point  of  San  Carlos, 
Ariz.  Peter  J.  De  Ninno,  104  South  Broad, 
Globe,  AZ  85501,  attorney  for  applicants. 

fSEALl  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.7i-11798  Piled  8-13-71;8:51  amj 
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Title  42— PUBLIC  HEALTH 

Chapter  IV — Environmental 
Protection   Agency 

PART  420— REQUIREMENTS  FOR 
PREPARATION,  ADOPTION,  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

On  April  30,  1971  (36  F.R.  8186), 
pursuant  to  section  109  of  the  Clean  Air 
Act.  as  amended,  the  Administrator 
promulgated  national  ambient  air  quality 
standards  for  siilfur  oxides,  particulate 
matter,  carbon  monoxide,  photochemical 
oxidants,  hydrocarbons,  and  nitrogen  di- 
oxide. Within  9  months  thereafter,  i.e., 
no  later  than  January  30.  1972,  each 
State  is  required  by  section  110  of  the  Act 
to  adopt  and  submit  to  the  Administrator 
a  plan  which  provides  for  the  imple- 
mentation, maintenance,  and  enforce- 
ment of  such  national  ambient  air  quality 
standards  within  each  air  quality  control 
region  (or  portion  thereof*  within  the 
State.  An  additional  period  of  no  longer 
than  18  months  may  be  allowed  for  adop- 
tion and  submittal  of  that  portion  of  a 
plan  relating  to  implementation  of  sec- 
ondary ambient  air  quality  standards. 
State  plaas.  must  provide  for  attainment 
of  national  primary  ambient  air  quality 
'standards  within  3  years  after  the  date  of 
the  Administrator's  approval  of  such 
plans,  except  that  a  2-year  extension  of 
this  deadline  may  be  granted  by  the  Ad- 
ministrator upon  application  by  a  Gover- 
nor if  the  application  satisfies  the  re- 
quirements set  forth  in  section  110(e)  of 
the  Act.  State  plans  must  provide  for 
attainment  of  national  secondary  ambi- 
ent air  quality  standards  within  a  rea- 
sonable time.  Within  4  months  from  the 
date  on  which  State  plans  are  required 
to  be  submitted,  the  Administrator  must 
approve  or  disapprove  such  plans  or  por- 
tions thereof. 

A  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  on  April  7, 
1971  (36  F.R.  66B0),  set  forth  regulations 
applicable  to  preparation,  adoption,  and 
submittal  by  the  States  of  such  imple- 
mentation plans.  Interested  parties  have 
been  afforded  an  opportunity  to  partic- 
ipate in  the  rule  making  by  submitting 
comments.  A  total  of  more  than  400  in- 
terested parties,  including  Federal,  State, 
and  local  agencies,  citizens  groupKS,  and 
commercial  and  industrial  organizations 
submitted  comments.  Following  review  of 
the  proposed  regulations,  and  considera- 
tion of  the  comments,  the  regulations,  in- 
cluding the  appendices,  have  been  re- 
vised and  are  being  promulgated  today. 
The  principal  revisions  are  described 
below: 

1.  Provisions  have  been  added  to  en- 
courage States  to  consider  the  socio-eco- 
nomic impact  and  the  relative  costs  and 
benefits  of  the  various  emission  control 
strategies  which  can  be  employed  to  at- 
tain and  maintain  the  national  stand- 
ard.s.  Emission  {harges  or  taxes  or  other 
economic  incentive  schemes  have  been 
included  among  the  measures  which 
States  may  employ  as  part  of  a  control 
strategy. 
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11.  Air  quality  surveillance  systems 
will  b«.  required  to  be  in  operation  not 
later  (h&n  2  years  after  the  Administra- 
tor's approval  of  a  State  plan.  There  also 
have  been  revisions  with  respect  to 
measurement  methods  in  order  to  insure 
that  the  results  obtained  with  methods 
other  than  those  prescribed  (36  F.R. 
8186)  as  reference  methods  have  a  con- 
sistent relationship  to  the  results  ob- 
tained with  the  reference  methods. 

la  Appendix  B  has  been  recast  as  a 
serlefe  of  statements  reflecting  emission 
limitations  attainable  through  the  appli- 
cation of  reasonably  available  control 
technology.  This  change  was  made  as  a 
way  of  avoiding  misinterpretation  of  ap- 
pendix B.  A  revised  introduction  to  the 
appendix  explains  its  purpose  more 
clearly. 

13.  A  great  many  other  revisions  have 
also  been  made.  States  and  other  inter- 
ested parties  are  therefore  urged  to  make 
a  careful  reading  of  these  regulations. 

In  the  comments  submitted  to  the  En- 
vironmental Protection  Agency  following 
publication  of  the  notice  of  proposed 
rule-making,  many  questions  were  raised 
about  land  use  and  transportation  con- 
trol measures.  The  Environmental  Pro- 
tection Agency  is  engaged  in  the  prepa- 
ration of  Information  to  assist  States  in 
employing  such  measures  in  their  pro- 
grams for  attainment  and  maintenance 
of  the  national  ambient  air  quality  stand- 
ards. There  will  be  Included,  among  other 
things,  information  on  the  extent  to 
which  motor  vehicle  inspection  programs 
and  emission  control  devices  applicable 
to  in-use  motor  vehicles  can  be  expected 
to  contribute  to  Improvements  in  ambient 
air  quality.  * 

The  Regulations  for  Preparation, 
Adoption,  and  Submittal  of  Implementa- 
tion Plans,  Part  420,  are  hereby  promul- 
gated effective  upon  publication  (8-14- 
71). 

Dated:  August  3, 1971. 

Robert  W.  Fri, 
Acting  Administrator. 

A  new  Part  420  is  added  to  Chapter  IV, 
Title  42,  Code  of  Federal  Regulations,  as 
follows : 

Subpart  A — General  Provisions 
Sec. 

420.1  Definitions. 

420.2  Stipulations. 

420.3  Classification  of  regions. 

420.4  Public  hearings. 

420.5  Submittal  of  plans;  preliminary  re- 

view of  plans, 

420.6  Revisions.  '♦ 

420.7  Reports. 

420  8      Approval  of  plans. 

Subpart  B — Plan  Content  and  Requirements 


420.10 
420.11 
420.12 
420.13 

420  14 


420.15 
420.16 

420.17 
420.18 


General  requirements. 

Legal  authority. 

Control  strategy:  General. 

Control  strategy:  Sulfur  oxides  and 
particulate  matter. 

Control  strategy:  Carbon  monoxide, 
hydrocarbons,  photochemical  oxi- 
dants, and  nitrogen  dioxide. 

Compliance  schedules. 

Prevention  of  air  pollution  emergen- 
cy episodes. 

Air  quality  surveillance. 

Review  of  new  sources  and  modifica- 
tions. 
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Sec. 

420.19  Source  surveillance. 

420.20  Resources. 

420.21  Intergovernmental  co<H>eratlon. 

420.22  Rules  and  regulations. 

Subpart  C — Extensions 

420.30  Request  for  2-year  extension. 

420.31  Request  for  18- month  extension. 

420.32  Request  for  1-year  postponement. 

Appendix  A — Air  Quality  Estimation. 

Appendix  B — Examples  of  Emission  Limita- 
tions Attainable  with  Reasonably 
Available  Technology. 

Appendix  C — ^Major  Pollutant  Sources. 

Appendix  D — Emissions  Inventory  Summary 
(Examples  Regions). 
E — Point  Source  Data. 
F — Area  Source  Data. 
G — Emmlsslons    Inventory     Sum- 
mary (Other  Regions) . 

Appendix  H — Air  Quality  Data  Summary. 

Appendix  I — Projected  Motor  Vehicle  Emis- 
sions. 

Appendix  J — Required  Hydrocarbon  Emis- 
sion Control  as  a  Function  of 
Photochemical  Oxidant  Concen- 
trations. 

Appendix  K — Control  Agency  Functions. 

Appendix  L — Example  Regulations  for  Pre- 
vention of  Air  Pollution  Emergency 
Episodes. 

AuTHORrrT :  The  provisions  of  this  Part  420 
Issued  under  section  301(e)  of  the  Clean  Air 
Act  (42  U.8.C.  1857(B) ,  as  amended  by  section 
15(c)  (2)  of  Public  Law  91-604,  84  Stat.  1713. 

Subpart  A — General   Provisions 

§  420.1      Definiiion!.. 

As  used  in  this  part,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act : 

(a)  "Act"  means  the  Clean  Air  Act  <42 
U.S.C.  1857-18571.  as  amended  by  Public 
Law  91-604,  84  Stat.  1676) . 

(b)  "Administrator"  means  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  'EPA)  or  his  authorized 
representative. 

(c)  "Primary  standard'  means  a 
national  primary  ambient  air  quality 
standard  promulgated  pursuant  to  sec- 
tion 109  of  the  Act. 

(d)  "Secondary  standard'  means  a 
national  secondary  ambient  air  quality 
standard  promulgated  pursuant  to  sec- 
tion 109  of  the  Act. 

<e)  "National  standard"  means  either 
a  primary  or  a  secondary  standard. 

(f)  "Plan"  means  an  implementation 
plan,  under  section  110  of  the  Act,  to 
attain  and  maintain  a  national  standard. 

(g)  "Applicable  plan"  means  a  plan 
or  portion  thereof,  or  the  most  recent 
revision  of  such  plan  or  portion  thereof, 
which  has  been  approved  or  promulgated 
by  the  Administrator  pursuant  to  section 
110  of  the  Act. 

(h)  "Regional  Office"  means  one  of  the 
ten  aO)  EPA  Regional  Offices. 

•  1»  "State  agency"  means  the  air  pollu- 
tion control  agency  primarily  responsible 
for  development  and  implementation  of 
a  plan  under  the  Act. 

(j)  "Local  agency"  means  any  air 
pollution  control  agency  other  than  a 
State  agency,  which  is  charged  with  re- 
sponsibility for  carrying  out  a  portion  of 
a  plan. 

(k)  "Point  source"  means : 

(1)  Any  stationary  source  causing 
emissions  in  excess  of   100   tons    (90.7 
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metric  tons)  per  year  of  any  pollutant 
for  which  there  is  a  national  standard 
in  a  region  containing  an  area  whose 
1970  "urban  place"  population,  as  de- 
fined by  the  Bureau  of  Census,  was  equal 
to  or  greater  than  1  million  or 

(2)  Any  stationary  source  causing 
emissions  in  excess  of  25  tons  (22.7 
metric  tons)  per  year  of  any  pollutant 
for  which  there  is  a  national  standard 
in  a  region  containing  an  area  whose 
1970  ''urban  place"  population,  as  de- 
fined by  the  U.S.  Bureau  of  the  Census, 
was  less  than  1  million  and 

(3)  Without  regard  to  amount  of 
emissions,  stationary  sources  such  as 
those  listed  in  Appendix  C  to  this  part. 

(1)  "Area  source"  means  any  small 
residential,  governmental,  institutional, 
commercial,  or  industrial  fuel  combus- 
tion operations:  onsite  waste  disposal 
facility;  motor  vehicles,  aircraft,  ves- 
sels, or  other  transportation  facilities: 
or  other  miscellaneous  sources  such  as 
those  listed  in  Appendix  D  to  this  part, 
as  identified  through  Inventory  tech- 
niques similar  to  those  described  in:  "A 
Rapid  Survey  Technique  for  Estimating 
Community  Air  Pollution  Emissions," 
Public  Health  Service  Publication  No. 
999-AP-29,   October    1966. 

(m)  "Region"  means  d)  an  air  qual- 
ity control  region  designated  by  the 
Secretary  of  Health,  Education,  and 
Welfare  or  the  Administrator,  (2)  any 
area  designated  by  a  State  agency  as  an 
air  quality  control  region  and  approved 
by  the  Administrator,  or  (3)  any  area  of 
a  State  not  designated  as  an  air  quality 
control  region  under  subparagraph  (1) 
or  <2)  of  this  paragraph. 

(n)  "Control  strategy"  means  a  com- 
bination of  measures  designated  to 
achieve  the  aggregate  reduction  of 
emissions  necessary  for  attainment  and 
maintenance  of  a  national  standard,  in- 
cluding, but  not  limited  to,  measures^ 
such  as: 

(1)  Emission  limitations. 

(2)  Federal  or  State  emission  charges 
or  taxes  or  other  economic  incentives 
or  disincentives. 

(3)  Closing  or  relocation  of  resi- 
dential, commercial,  or  Industrial 
facilities. 

(4)  Changes  in  schedules  or  methods 
of  operation  of  commercial  or  indus- 
trial facilities  or  transportation  sys- 
tems, including,  but  not  limited  to, 
short-term  changes  made  in  accordance 
with  standby  plans. 

(5)  Periodic  Inspection  and  testing  of 
motor  vehicle  emission  control  systems, 
at  such  time  as  the  Administrator  de- 
termines that  such  pr^lg^ms  are  fea- 
sible and  practicable.  , 

<6)  Emission  control  measures  ap- 
plicable to  in-use  motor  vehicles,  in- 
cluding, but  not  limited  to,  measures 
such  as  mandatory  maintenance,  instal- 
lation of  emission  control  devices,  and 
conversion  to  gaseous  fuels. 

(7)  Measures  to  reduce  motor  vehicle 
trafiSc,  including,  but  not  limited  to, 
measures  such  as  commuter  taxes, 
gasoline  rationing;  parking  restrictions, 
or  staggered  working  hours. 
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(8)  Expansion  or  promotion  of  the  use 
of  mass  transportation  facilities  through 
measures  such  as  increases  in  the  fre- 
quency, convenience,  and  passenger- 
carrying  capacity  of  mass  transportation 
systems  or  providing  for  special  bus  lanes 
on  major  streets  and  liighways. 

(9)  Any  land  use  or  transportation 
control  measures  not  specifically  deline- 
ated herein. 

•  10)  Any  variation  of.  or  alternative 
to,  any  measure  delineated  herein. 

(o)  "Reasonably  available  control 
technology"  means  devices,  systems, 
process  modifications,  or  other  apparatus 
or  techniques,  the  application  of  which 
will  permit  attainment  of  the  emission 
limitations  set  forth  in  Appendix  B  to 
this  part,  provided  that  Appendix  B  to 
this  part  is  not  intended,  and  shall  not  be 
construed,  to  require  or  encourage  State 
agencies  to  adopt  such  emission  limita- 
tions without  due  consideration  of  (D 
the  necessity  of  imposing  such  emission 
limitations  In  order  to  attain  and  main- 
tain a  national  standard,  (2)  the  social 
and  economic  impact  of  such  emission 
limitations,  and  (3»  alternative  means  of 
providing  for  attainment  and  mainte- 
nance of  such  national  standard. 

§  420.2      .<lipululion!<. 

Nothing  in  this  part  shall  be  construed 
in  any  manner: 

(a)  To  encourage  a  State  to  prepare, 
adopt,  or  submit  a  plan  which  does  not 
provide  for  the  protection  and  enhance- 
ment of  air  quality  so  as  to  promote  the 
public  health  and  welfare  and  productive 
capacity. 

(b)  To  encourage  a  State  to  adopt  any 
particular  control  strategy  without  tak- 
ing into  consideration  the  cost-effective- 
ness of  such  control  strategy  in  relation 
to  that  of  alternative  control  strategies. 

(c)  To  preclude  a  State  from  employ- 
ing techniques  other  than  those  specified 
in  this  part  for  purposes  of  estimating  air 
quality  or  demonstrating  the  adequacy 
of  a  control  strategy,  provided  that  such 
other  techniques  are  shown  to  be  ade- 
quate and  appropriate  for  such  purposes. 

(d)  To  encourage  a  State  to  prepare, 
adopt,  or  submit  a  plan  without  taking 
Into  consideration  the  social  and  eco- 
nomic impact  of  the  control  strategy  set 
forth  in  such  plan,  including,  but  not 
limited  to,  impact  on  availability  of  fuels, 
energy,  transportation,  and  employment. 

(e)  To  preclude  a  State  from  prepar- 
ing, adopting,  or  submitting  a  plan  which 
provides  for  attainment  and  mainte- 
nance of  a  national  standard  through  the 
application  of  a  control  strategy  not 
specifically  identified  or  described  in  this 
part. 

<f)  To  preclude  a  State  or  political 
subdivision  thereof  from  adopting  or  en- 
forcing any  emission  limitations  or  other 
measures  or  combinations  thereof  to  at- 
tain and  maintain  air  quality  better  than 
that  required  by  a  national  standard. 

<g)  To  encourage  a  State  to  adopt  a 
control  strategy  vmlformly  applicable 
throughout  a  region  unless  there  Is  no 
satisfactory  alternative  way  of  providing 
for  attainment  and  maintenance  of  a 
national  standard  throughout  such 
region. 
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§  420.3      Cla!*!>ifirAtion  of  regions. 

This  section  establishes  a  classifica- 
tion system  to  categorize  regions  for 
purposes  of  plan  development  and  eval- 
uation. The  requirements  of  this  part 
vary  according  to  the  classification  of 
each  region,  in  order  that  the  time  and 
resources  to  be  expended  in  developing 
the  plan  for  that  region,  as  well  as 
the  substantive  content  of  the  plan,  will 
be  commensurate  with  the  complexity 
of  the  £iir  pollution  problem.  The  classi- 
fication win  be  based  upon  measured 
ambient  air  quality,  where  known,  or, 
where  not  known,  estimated  air  quality 
in  the  area  of  maximum  pollutant  con- 
centration.  All   regions   will   be   classi- 
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sich    region   will   be   classified 
of  three  categories,  defined  as 
Priority  n,  or  Priority  m. 
Ambient  concentration  limits, 
as    micrograms    per    cubic 
parts  per  million  by  volume 
parentheses)  which  define  the 
classification  system  for  sulfur  oxides 
and  part  culate  matter  are: 


(a) 
matter, 
into  one 
Priority 

(l)(i) 
expressec 
meter 
(p.p.m. 


and 
ii. 


Pollutant 


Sulfur  oxides: 

Annual  arlthmeUc  mean. 

24-hour  maximum.. 

3-bour  maxlBium 

Particulate  matter: 

Annual  geometric  mean . . 

24-bour  maximum.. 


Oreat^  than  From— To  Lett  than 
100  (0.M)  80-100  (0.02-O.04)  60  (0.02) 
456  (0. 17)  280-155  (0. 10-0. 17)  280  (0. 10) 
1-1,300(0.50)  1,300(0.50) 
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'  Any  concentration  above  1,300 ^g/m'  (0.50  p.p.m.). 

(ii)  The  more  restrictive  classifica- 
tion will  be  chosen  where  there  is  a 
difference  between  the  maximum 
value(si  and  the  annual  averages  e.g., 
if  a  region  is  Priority  I  with  respect  to 
an  armual  average  and  Priority  II  with 
respect  to  a  24-hour  maximum  value,  the 
classification  will  be  Priority  I. 

(2)  Procedures  which  may  be  used, 
where  appropriate,  to  estimate  air  qual- 
ity in  regions  where  no  measured  data 
or  inadequate  data  exist  are  described  in 
Appendix  A  to  this  part. 

(b)  For  carbon  monoxide,  nitrogen  di- 
oxide, and  photochemical  oxidants,  each 
region  will  be  classified  into  one  of  two 
categories  defined  as  Priority  I  or  Pri- 
ority in. 

(1)  Ambient  concentration  limits 
which  define  the  classification  system 
are: 

(1)  Carbon  monoxide:  Priority  I: 
Equal  to  or  above  55  milligrams  per 
cubic  meter  (48  p.p.m.),  1-hour  maxi- 
mum, or  14  milligrams  per  cubic  meter 
(12  p.p.m.).,  8-hour  maximum;  Priority 
m:  Below  such  values. 

(ii)  Nitrogen  dioxide:  Priority  I: 
Equal  to  or  above  110  micrograms  per 
cubic  meter  (0.06  p.p.m.) ;  Priority  m: 
Below  such  value. 

(iii)  Photochemical  oxidants:  Pri- 
ority I:  Equal  to  or  above  195  micro- 
grams per  cubic  meter  (0.10  p.pjn.),  1- 
hour  maximum;  Priority  m:  Below  such 
value. 

(2)  In  the  absence  of  measured  data 
to  the  contrary,  classification  with  re- 
spect to  carbon  monoxide,  photochemicsd 
oxidants  and  nitrogen  dioxide  will  be 
based  on  the  following  estimate  of  the 
relationship  between  these  pollutants 
and  population:  Any  region  containing 
an  area  whose  1970  "urban  place"  popu- 
lation, as  defined  in  the  U.S.  Bureau  of 
Census,  exceeds  200,000  will  be  classified 
Priority  I.  All  other  regions  will  be 
classified  Priority  m. 

(3)  Where  a  region  is  classified  Pri- 
ority I  on  the  basis  of  population,  the 
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shall  apply.  If  these  data  indicate 
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a  region  Is  classified  Pri- 
the  basis  of  measured  or  esti- 
quality  levels  reflecting  emls- 
prejdomirumtly  from  a  single  point 
shall  be  further  classified  Prl- 
The  requirements  applicable  to 
:a  regions  shall  be  the  same  as 
other  Priority  I  regions,  except 
requirements  applicable  to  Pri- 
regions    under    §§  420.16    and 
apply.  A  procedure  for  esti- 
quality  levels  reflecting  emis- 
a  single  point  source  is  de- 
Appendix  A  to  this  part. 


Public  hearings. 


State  shall,  prior  to  adoption 

and  after  reasonable  notice 

conduct   one   or   more   public 

on  each  plan.  Separate  hearings 

for  plans  to  implement  pri- 

secondary  standards. 

purposes  of  this  part,  "rea- 

notice"  shall  be  considered  to 

least  30  days  prior  to  the  date 
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given    to    the    public    by 

advertisement    armouncing 

time(s) ,   and  place(s)    of 

he4ring(s)   and  the  availability  of 

ipal  portions  of  the  proposed 

including,  as  a  minimum,  all  rules 

regulations  which  are  proposed  to  be 

in  such  plan,  for  public  inspec- 

least  one  legation  in  each  re- 

^hich  the  plan  will  apply. 

Notification  to  the  Administrator 

the     appropirate     Regional 


anl 
Fcr 


N(  tice 


date  (s) 


(3)  Notification  to  any  local  air  pollu- 
tion control  agencies  in  each  region  to 
which  the  plan  will  apply. 

(4)  In  the  case  of  an  interstate  region, 
notification  to  any  other  States  included, 
in  whole  or  in  part,  in  the  region. 

(c)  The  State  shall  prepare  and  retain, 
for  submission  to  the  Administrator  upon 
his  request,  a  record  of  the  hearing(s). 
The  record  shall  contain,  as  a  minimum, 
a  list  of  witnesses  together  with  the  text 
of  each  presentation. 

(d)  The  State  shall  submit  with  its 
plan  (1)  a  copy  of  any  advertisement 
published,  broadcast,  or  otherwise  issued 
pursuant  to  this  section;  Eind  (2)  a  cer- 
tification that  the  hearing  was  held  in 
accordance  with  the  notice  required  by 
this  section. 

§  420.5      Submission    of    plans;    prelim- 
inary review  of  plans. 

(a)  Submission  to  the  Administrator 
shall  be  accomplished  by  delivering  five 
copies  of  the  plan  to  the  appropriate 
Regional  Office  and  a  letter  to  the  Ad- 
ministrator notifying  him  of  such  action. 
Plans  shall  be  adopted  by  the  State  and 
submitted  to  the  Administrator  by  the 
Governor  as  follows: 

(1)  For  any  primary  standard,  within 
9  months  after  promulgation  of  such 
standard. 

(2)  For  Euiy  secondary  standard,  with- 
in 9  months  after  promulgation  of  such 
secondary  standard  or  by  such  later 
date  prescribed  by  the  Administrator 
pursuant  to  Subpart  C  of  this  part. 

(b)  Plans  for  different  regions  within 
a  State  may  be  submitted  as  a  single 
document  or  as  separate  documents. 

(c)  Upon  request  of  a  State,  the  Ad- 
ministrator will  provide  preliminary  re- 
view of  a  plan  or  portion  thereof  sub- 
mitted in  advance  of  the  date  such  plan 
Is  due.  Such  requests  shall  be  made  in 
writing  to  the  appropriate  Regional  Of- 
fice and  shall  be  accompanied  by  five 
copies  of  the  materials  to  be  reviewed. 
Requests  for  preliminary  review  shall  not 
operate  to  relieve  a  State  of  the  responsi- 
bility of  adopting  and  submitting  plans 
in  accordance  with  prescribed  due  dates. 

§  420.6     Revisions. 

(a)  The  plan  shall  be  revised  from 
time  to  time,  as  may  be  necessary,  to 
take  account  of: 

(1)  Revisions  of  national  standards, 

(2)  The  availability  of  improved  or 
more  expeditious  methods  of  attaining 
such  standards,  such  as  improved  tech- 
nology or  emission  charges  or  taxes,  or 

(3)  A  finding  by  the  Administrator 
that  the  plan  is  substantially  inadequate 
to  attain  or  maintain  the  national  stand- 
ard which  it  implements. 

(b)  The  plan  shall  be  revised  within 
60  days  following  notification  by  the  Ad- 
ministrator under  paragraph  (a)  of  this 
section,  or  by  such  later  date  prescribed 
by  the  Administrator  after  consultation 
with  the  State. 

(c)  Revisions  of  rules  and  regulations 
included  in  an  applicable  plan  shall  be 
adopted  after  reasonable  notice  and  pub- 
lic hearings,  as  prescribed  in  §  420.4. 

(d)  Any  revision  of  rules  and  regula- 
tions and  of  compliance  schedules  shall 
be  submitted  to  the  Administrator  in  ac- 
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cordance  with  §  420.5  within  60  days  fol- 
lowing its  adoption. 

(e)  Revisions  other  than  those 
covered  by  paragraph  (b)  of  this  sec- 
tion shall  be  identified  and  described  in 
the  semiannual  report  required  by 
5  420.7. 

§  420.7      Reports. 

(a)  On  a  quarterly  basis  commencing 
with  the  end  of  the  first  full  quarter 
after  approval  of  a  plan,  or  any  portion 
thereof,  by  the  Administrator,  the  State 
shall  submit  to  the  Administrator 
(through     the     appropriate     Regional 

Office)  information  on  air  quality.  The 
quarters  of  the  year  are  January  1- 
March  31,  April  1-June  30.  July  1- 
September  30,  and  October  1-December 
31. 

(b)  On  a  semiannual  basis  commenc- 
ing with  the  end  of  the  first  full  semi- 
annual period  after  approval  of  a  plan, 
or  any  portion  thereof,  by  the  Admin- 
istrator, the  State  shall  submit  to  the 
Administrator  (through  the  appropriate 
Regional  Office)  reports  on  progress  in 
carrying  out  the  applicable  plan.  The 
semiannual  periods  are  January  1-June 
30  and  July  1-December  31. 

(c)  The  reports  required  by  this  sec- 
tion shall  be  submitted  within  45  days 
after  the  end  of  each  reporting  period 
in  a  manner  which  shall  be  prescribed 
by  the  Administrator. 

§  420.8      Approval  of  plans. 

The  Administrator  shall  approve  any 
plan,  or  portion  thereof,  or  any  revision 
of  such  plan,  or  portion  thereof,  if  he 
determines  that  it  meets  the  require- 
ments of  the  Act.  Revisions  of  a  plan, 
or  any  portion  thereof,  shall  not  be  con- 
sidered part  of  an  applicable  plan  imtil 
such  revisions  have  been  approved  by 
the  Administrator  in  accordance  with 
this  part. 

Subpart  B — Plan  Content  and 
Requirements 
§  420.10      General  requirenienl!<. 

<&)  During  development  of  a  plan,  the 
State  is  encouraged  to  identify  alterna- 
tive control  strategies,  as  well  as  the 
costs  and  benefits  of  each  such  alterna- 
tive, for  attainment  and  maintenance  of 
the  national  standards. 

(b)  Each  plan  implementing  a  pri- 
mary standard  shall  provide  for  the 
attainment  of  such  standard  as  ex- 
peditiously as  practicable,  but  in  no 
case,  except  tis  otherwise  provided  by 
Subpart  C  of  this  part,  later  than  3 
years  after  the  date  of  the  Adminis- 
trator's approval  of  such  plan  or  any 
revision  thereof  to  take  account  of  a 
revised  primary  standard.  The  projected 
date  of  attainment  of  such  standard 
shall  be  specified  in  the  plan. 

(c)  Each  plan  implementing  a  sec- 
ondary standard  shall  provide  for  the 
attainment  of  such  standard  by  a  speci- 
fied date,  which  shall  be  within  a  rea- 
sonable time  after  the  date  of  the 
Administrator's  approval  of  such  plan. 

(dJ  The  plan  for  each  region  shall 
have  adequate  provisions  to  insure  that 
pollutant  emissions  within  such  regl(m 
will  not  interfere  with  attainment  and 
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maintenance  of  any  national  standard 
in  any  portion  of  an  interstate  region 
or  in  any  other  region. 

(e)  Each  plan  shall  provide  for  pub- 
lic availability  of  emission  data  reported 
by  source  owners  or  operators  or  other- 
wise obtained  by  a  State  or  local  agency. 
Such  emission  data  shall  be  correlated 
with  applicable  emission  limitations  or 
other  measures.  As  used  in  this  para- 
graph, "correlated"  means  presented  in 
.such  a  manner  as  to  show  the  relation- 
ship between  measured  or  estimated 
amounts  of  emissions  and  the  amounts 
of  such  emissions  allowable  under  the 
applicable  emission  limitations  or  other 
measures. 

§  420.11      l.<-$:al  aulhorilv. 

<a>  Each  plan  shall  show  that  the 
State  has  legal  authority  to  carry  out  the 
plan,  including  authority  to: 

(1)  Adopt  emission  standards  and 
limitations  and  any  other  measures 
necessary  for  attainment  and  mainte- 
nance of  national  standards. 

(2)  Enforce  applicable  laws,  regula- 
tions, and  standards,  and  seek  injunctive 
relief. 

(3)  Abate  pollutant  emissions  on  an 
emergency  basis  to  prevent  substantial 
endangerment  to  the  health  of  persons, 
i.e.,  authority  comparable  to  that  avail- 
able to  the  Administrator  imder  section 
303  of  the  Act. 

(4)  Prevent  construction,  modification, 
or  operation  of  any  stationary  source 
at  any  location  where  emissions  from 
such  source  will  prevent  the  attainment 
or  maintenance  of  a  national  standard. 

(5)  Obtain  information  necessary  to 
determine  whether  air  pollution  sources 
are  in  compliance  with  applicable  laws, 
regulations,  and  standards,  including 
authority  to  require  recordkeeping  and 
to  make  inspections  and  conduct  tests 
of  air  pollution  sources. 

(6)  Require  owners  or  operators  of  sta- 
tionary soiirces  to  install,  maintain,  and 
use  emission  monitoring  devices  and  to 
make  periodic  reports  to  the  State  on  the 
nature  and  amounts  of  emissions  from 
such  stationary  sources;  also  authority 
for  the  State  to  make  such  data  available 
to  the  public  as  reported  and  as  cor- 
related with  any  applicable  emission 
standards  or  limitations. 

(b)  Where  a  plan  sets  forth  a  control 
strategy  that  provides  for  application 
of  (1)  inspection  and  testing  of  motor 
vehicles  and/or  other  transportation 
control  measures  or  (2)  land  use 
measures  other  than  those  referred  to 
in  ?  420.11(a)  (41.  such  plan  shall  set 
forth  the  State's  timetable  for  obtaining 
such  legal  authority  as  may  be  neces- 
sary to  carry  out  such  measures. 

fc)  The  provisions  of  law  or  regula- 
tion which  the  State  determines  pro\'ide 
the  authorities  required  under  this  sec- 
tion shall  be  specifically  identified,  and 
copies  of  such  laws  or  regulations  shall 
be  submitted  with  the  plan. 

'd>  <1)  Except  as  otherwise  provided 
by  paragraph  <b)  of  this  section,  the 
plan  shall  show  that  the  legal  authori- 
ties specified  in  this  section  are  available 
to  the  State  at  the  time  of  submission 
of  the  plan. 
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(2)  Legal  authority  adequate  to  fulfill 
the  requirements  of  paragraph  i  a  i  <  5 ' 
and  (6)  of  this  section  may  be  delegated 
the  State  pursuant  to  section  114  of  the 
Act. 

<e»  A  State  governmental  agency  other 
than  the  State  air  pollution  control 
agency  may  be  assijnied  responsibility  for 
carrying  out  a  portion  of  a  plan:  Pro- 
tided,  That  such  plan  demonstratas.  to 
the  Administrator's  satisfaction,  that 
such  State  governmental  agency  has  the 
legal  authority  necessary  to  carry  out 
such  portion  of  the  plan  or.  pursuant  to 
paragraph  <b)  of  this  section,  has  a 
timetable  for  obtaining  such  authority. 

(f>  The  State  may  authorize  a  local 
agency  to  carry  out  a  plan,  or  portion 
thereof,  within  such  local  agency's  ju- 
risdiction :  Provided,  That  such  plan  dem- 
onstrates, to  tlie  Administrator's  satis- 
faction, that  such  local  agency  has  the 
legal  authority  necessary  to  implement 
.such  plan,  or  portion  thereof,  and  fur- 
ther: Provided,  That  such  authorization 
siiall  not  relieve  the  State  of  responsi- 
bility under  the  Act  for  carrying  out 
such  plan,  or  portion  thereof. 

§  420.12      Conlriil  <>lrale|;>  :  Geiiir:<l. 

(a>  In  any  region  where  exL^tinu 
^measured  or  estimated  >  ambient  levels 
of  a  pollutant  exceed  the  levels  specified 
by  an  applicable  national  standard,  the 
plan  shall  set  forth  a  control  strategy 
which  shall  provide  for  the  depree  of 
emission  reduction  necessary  for  attain- 
ment and  maintenance  of  such  national 
standard,  including  the  degree  of  emis- 
sion reduction  necessary  to  offset  emis- 
sion increases  that  can  reasonably  be 
expected  to  result  from  projected  growth 
of  population,  industrial  activity,  motor 
vehicle  traffic,  or  other  factors  that  may 
cause  or  contribute  to  incre.i.se 
emissions. 

<b)  In  any  region  where  measured  or 
estimated  ambient  levels  of  a  pollutant 
are  below  the  levels  specified  by  an  ap- 
plicable secondary  standard,  the  plan 
shall  set  forth  a  control  strategy  which 
shall  be  adequate  to  prevent  such  am- 
bient pollution  levels  from  exceedinu 
such  secondary  standard. 

(CI  Portions  of  a  control  strategy  ap- 
plicable to  area  sources  may  differ  from 
portions  applicable  to  point  sources. 

(di  For  piu-poses  of  developing  a  con- 
trol strategy,  data  derived  from  meas- 
urements of  existing  ambient  levels  of 
a  pollutant  may  be  adjusted  to  reflect 
the  extent  to  which  occasional  natural 
or  accidental  phenomena,  e.g.,  dust 
storms,  forest  flres,  industrial  accidents, 
demonstrably  affected  such  ambient 
levels  during  the  measurement  period. 

§  120.13      f'onlrol ''Iriilee.v:  . 'Sulfur  o\idcs 
and  ptirliriiliile  mailer. 

'ai  In  any  region  where  emission  re- 
ductions are  necessary  for  attainment 
and  maintenance  of  a  primary  standard 
for  sulfur  oxides  or  particulate  matter, 
the  plan  shall  set  forth  a  control  strat- 
egy which  shall  be  adjusted  for  the 
attainment  of  such  primary  standard 
within  the  time  prescribed  by  the  Act. 

»b)  (1)  In  any  region  where  the 
degree  of  emission  reduction  necessary 
for  attainment  and  maintenance  of  a 
secondary  standard  for  sulfur  oxides  can 
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be  achieved  through  the  application  of 
reasonably  available  control  technology, 
"reasonable  time"  for  attainment  of  such 
secondary  standard,  pursuant  to  §  420.10 
<c),  shall  be  not  more  than  3  years  un- 
less the  State  shows  that  good  cause 
exists  for  postponing  application  of  such 
control  technology. 

(2)  In  any  region  where  application 
of  reasonably  available  control  technol- 
ogy will  not  be  sufficient  for  attainment 
and  maintenance  of  such  secondary 
standard,  or  where  the  State  shows  that 
good  cause  exists  for  postponing  the 
application  of  such  control  technology, 
"reasonable  time"  shall  depend  on  the 
degree  of  emission  reduction  needed  for 
attainment  of  such  secondary  standard 
and  on  the  social,  economic,  and  tech- 
nological problems  involved  in  carrying 
out  a  control  strategy  adequate  for  at- 
tainment and  maintenance  of  such  sec- 
ondary standard. 

(c)  For  purposes  of  developing  a  con- 
trol strategy,  backgroimd  concentration 
shall  be  taken  into  consideration  with 
respect  to  particulate  matter.  As  used  in 
this  subpart,  "backgroimd  concentra- 
tion" is  that  portion  of  the  measured 
ambient  levels  of  particulate  matter  that 
cannot  be  reduced  by  controlling  emis- 
sions from  ix>anmade  sources;  "back- 
groimd concehtration"  shall  be  deter- 
mined by  reference  to  measured  ambient 
levels  of  particulate  matter  in  nonurban 
areas. 

(d)  Examplp regions : 

( 1 )  A  control  strategy  which  provides 
for  the  attainment  and  maintenance  of  a 
national  standard  for  sulfur  oxides  or 
p>articulate  matter  in  any  region  in  a 
State  (excluding  Priority  lA  regions) 
will  be  deemed  by  the  Administrator  to  be 
adequate  for  attainment  and  mainte- 
nance of  such  standard  in  any  or  all  other 
region*- Ol~the  regions  of  the  same  Prior- 
ity classification  In  which  measured  or 
estimated  levels  of  the  pollutant  are 
lower  than  thos^in  the  region  for  which 
the  control  strategy  was  formulated: 
Provided.  Thai  such  control  strategy  Is 
sufficiently  comprehensive  to  include 
adequate  control  of  sulfur  oxides  or 
Ijarticulate  emissions  from  sources  listed 
in  Appendix  C  to  this  p>art.  Any  region 
(i)  for  which  the  State  formulates  a  con- 
trol strategy  which  is  applied  to  other 
regions  or  (ii)  for  which  a  control 
strategy  is  developed,  without  regard  to 
whether  such  strategy  is  applied  outside 
of  the  region,  Is  referred  to  hereinafter 
as  an  "example  region." 

(2)  The  State  shall  obtain,  through 
the  appropriate  Regional  OfBce,  the  con- 
currence of  the  Administrator  in  the 
selection  of  an  example  region. 

(3>  Nothing  In  this  section  shall  be 
construed  in  any  msumer  to  preclude  a 
State  from  areparing,  adopting,  and  sub- 
mitting a  separate  plan  for  each  region. 

(e)  Adeqifacy'of  control  strategy: 

(1>  The  plan  shall  demonstrate  that 
the  control  strategy  for  each  national 
standard  for  sulfur  oxides  or  particulate 
matter  is  adequate  for  attainment  and 
maintenance  of  such  standard  in  the 
example  region Cs)  to  which  it  applies. 
The  adequacy  of  a  control  strategy  shall 
be  demonstrated  by  means  of  a  propor- 
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model  or  diffusion  model  or  other 
ivhich  is  shown  to  be  adequate 
appropriate  for  such  purpose. 

such  demonstration  is  made 

a  proportional  model,   such 

be  one  In  which  the  foUow- 

is  employed  to  calculate  the 

improvement  in   air  quality 

attainment   of   a   national 


tlonal 

procedure 

and 

(2)  (i) 
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ing  equation 
degree  of 
needed 
standard : 


for 
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plan  shall  show  that  applica- 

control  strategy  will  result  in 

of  emission   reduction  in- 

be  necessary  by  the  above 

as  modified  by  appropriate 

on  of  factors  set  forth  in  sub- 

)  of  this  subparagraph.  The 

( sontain  a  summary  of  Uie  com- 

I  ised  to  determine  the  emission 

that  will  result  from  appUca- 

control  strategy  to  each  point 

group  of  area  sources;  such 

shall  be  included  in  a  table 

that  presented  in  Appendix  D 

The  detailed  computations 

rained  and  be  made  available 

by  the  Administrator. 

such  demonstration  is  made 

diffusion  model,  such  model 

identified  and  described:  Pro- 

That  if  either  of  the  two 

i^odels  described  in  the  follow- 

is  used,  it  need  only  be 


ing  publications 
identified 

Air  Quality  Implementation  Planning  Pro- 
gram (IPP),  Volume  I,  Operator's  Manual, 
National  Air  Pollution  Control  Administra- 
tion, Environmental  Protection  Agency, 
Washlngtor  ,  D.C.,  November  1970. 

Air  Quality  Display  Model  (AQDM),  Na- 
tional Air  I'ollutlon  Control  Administration, 
Departmeni  of  Health.  Education,  and  Wel- 
fare, Washington,  DC,  November  1969. 


plan  shall  contain  a  summary 

levels  expected  to  result  from 

of  the  control  strategy,  which 

shall  be  included  in  a  table 

that  presented  in  Appendix  D 


plan  shall  also  show  the  air 

expected  to  result  from 

of  the  control  strategy,  pre- 

in  tabular  form  or  as  an 

showing  maximum  pollut- 

and  expected  concen- 

Computer   printouts 

and  output  data  associated 

a  diffusion  model  shall  be 

made  available  for  inspec- 

Administrator. 

data: 

plan  shall  include  the  fol- 

on  emissions  of  sulfur  oxides 

matter : 

each  example  region  in  the 

inventory  of  emissions 


giadients. 

I  It 

(If 

aid 

th; 

Emi  >sion 


from  point  sources  and  area  sources  in 
each  county  shall  be  summarized  in  a 
form  similar  to  that  shown  in  Appendix 
D,  and  the  data  described  in  Appendices 
E  and  P  to  this  part  shall  be  retained  and 
made  available  for  inspection  by  the 
Administrator. 

(ii)  For  all  regions,  point-source  and 
area-source  data  shall  be  submitted  in 
summary  form,  as  shown  in  Appendix 
G,  except  that  for  regions  classified  as 
Priority  III,  only  point-source  data  and 
any  existing  area-source  data  shall  be 
submitted.  Data  described  in  Appendices 
E  and  F  to  this  part  shall  be  retained  and 
made  available  for  inspection  by  the 
Administrator. 

(g)  Air  quality  data:  Data  showing 
existing  air  quality  with  respect  to  sulfur 
dioxide  and  particulate  matter  shall  be 
submitted  for  each  example  region. 
Actual  measurements  shall  be  used  where 
available  if  based  on  use  of  the  measure- 
ment methods  specified  in  §  420.17;  sul- 
fur dioxide  measurements  based  on  use 
of  the  continuous  conductimetric  method 
also  will  be  acceptable  for  this  purpose. 
If  actual  measurements  are  not  avail- 
able and  cannot  be  made  in  time  to  be 
employed  in  the  development  of  the  con- 
trol strategy,  air  quality  may  be  esti- 
mated by  the  procedure  described  in 
Appendix  A  to  this  part.  Air  quality  data, 
whether  measured  or  estimated,  shall  be 
submitted  in  a  form  similar  to  that 
shown  in  Appendix  H  to  this  part. 

§  420.14  Control  strategy:  Carbon  mon- 
oxide, hydrocarbons,,  photochemical 
oxidants,  and  nitrogen  dioxide. 

(a)  Priority  I  Regions.  (1)  Each  plan 
for  a  region  classified  Priority  I  with 
respect  to  carbon  monoxide,  photochemi- 
cal oxidants,  or  nitrogen  dioxide  shall 
set  forth  a  control  strategy  which  shall 
provide  for  the  degree  of  emission  reduc- 
tion necessary  for  attainment  and 
maintenance  of  the  national  standard 
for  each  such  pollutant  after  considera- 
tion of  the  emission  reductions  that  will 
result  from  the  application  of  Federal 
motor  vehicle  emission  standards  pro- 
mulgated pursuant  to  section  202  of  the 
Act. 

(2)  Unless  specific  data  are  available 
for  a  region,  a  State  shall  assume  that 
such  Federal  motor  vehicle  emission 
standards  will  result  in  the  emission 
reductions  shown  in  Appendix  I  to  this 
part.  If  specific  data  are  used,  such  data 
must  be  submitted  in  the  plan  for  such 
region. 

(b>  Control  strategy  development.  In 
a  region  in  which  attainment  and  main- 
tenance of  a  national  standard  will 
require  emission  reductions  in  addition 
to  those  which  will  result  from  applica- 
tion of  the  Federal  motor  vehicle  emis- 
sion standards,  the  control  strategy  shall 
provide  for  application  of  such  other 
measures  as  may  be  necesary  for  attain- 
ment and  maintenance  of  such  national 
standard. 

(c)  Adequacy  of  control  strategy.  (1) 
The  plan  shall  demonstrate,  by  means 
of  a  proportional  model  or  diffusion/ 
photochemical  model  or  other  procedure 
which  is  adequate  and  appropriate,  that 
the  control  strategy  included  in  each 
plan  for  a  region  classified  as  Priority  I 
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Is  adequate  for  attainment  and  main- 
tenance of  the  national  standard(s)  to 
which  such  control  strategy  applies. 

(2)  With  respect  to  control  of  carbon 
monoxide  and  nitrogen  oxides,  the  pro- 
portional model  which  may  be  used  for 
purposes  of  this  paragraph  is  described 
in  §  420.13(d)  (2) :  Prcmded,  With  respect 
to  the  national  standard  for  nitrogen 
dioxide,  that  the  degree  of  air  quality  im- 
provement indicated  to  be  necessary  by 
the  proportional  model  will  be  achieved 
by  a  corresponding  degree  of  reduction 
of  total  nitrogen  oxides  emissions  from 
stationary  and  mobile  sources. 

(3)  In  any  region  where  the  degree 
of  nitrogen  oxides  emission  reductlcm 
necessary  for  attainment  and  mainte- 
nance of  the  national  standard  for  ni- 
trogen dioxide  Is  greater  than  that  which 
can  be  achieved  by  the  application  of 
(i)  the  Federal  motor  vehicle  emission 
standards  promulgated  under  section  202 
of  the  Act,  (ii)  reasonably  available  con- 
trol technology  to  nitrogen  oxides 
sources,  and  (ill)  any  transportation 
control  measures  which  may  be  necessary 
for  attainment  and  maintenance  of  the 
national  standards  for  carbon  monoxide 
and  photochemical  oxidants,  the  plan 
shall  provide  for  the  degree  of  hydro- 
carbon emission  reduction  attainable 
through  the  application  of  reasonably 
available  control  technology.  In  any 
such  region,  a  control  strategy  which 
provides  for  such  hydrocarbon  emission 
reduction  shall  be  deemed  adequate  for 
attainment  of  the  national  standard  for 
nitrogen  dioxide. 

(4)  With  respect  to  hydrocarbons  and 
photochemical  oxidants,  it  may  be  as- 
sumed that  (i)  there  is  no  background 
concentration  of  photochemical  oxidants 
and  (ii)  the  degree  of  total  hydrocarbon 
emission  reduction  necessary  for  attain- 
ment and  maintenance  of  the  national 
standard  for  photochemical  oxidants  wUl 
also  be  adequate  for  attainment  of  the 
national  standard  for  hydrocarbons.  The 
proportional  model  to  be  used  to  deter- 
mine the  necessary  hydrocarbon  emis- 
sion reduction  is  set  forth  in  Appendix 
J  to  this  pcu-t. 

(5)  The  plan  shall  show  that  the  con- 
trol strategy  will  result  in  the  degree 
of  emission  reduction  indicated  to  be 
necessary  by  the  proportional  model.  The 
plan  shall  contain  a  summary  of  the 
computations  used  to  determine  the 
emission  reductions  that  will  result  from 
application  of  the  control  strategy  to 
each  point  source  and  each  group  of 
area  sources.  Such  summary  shall  be  in- 
cluded in  a  table  similar  to  that  pre- 
sented in  Appendix  D  to  this  part.  The 
detailed  computations  shall  be  retained 
by  the  State  agency  and  made  available 
for  inspection  by  the  Administrator. 

'6)  If  a  diffusion/photochemical  mod- 
el is  used,  the  plan  shall  include  a  de- 
scription of  such  model. 

(d)  Emission  data.  Emission  data  on 
carbon  monoxide,  hydiocarbons,  and  ni- 
trogen oxides  shall  be  submitted  in  ac- 
cordance with  the  requirements  of 
S  420.13(e). 

(e)  Air  quality  data.  Data  showing 
existing  air  quality  levels  shall  be  pre- 
sented in  accordance  with  this  section: 


RULES  AND   REGULATIONS 

(1)  For  Priority  I  regions,  data  on 
carbon  monoxide,  nitrogen  dioxide,  and 
photochemical  oxidants  shall,  as  a  mini- 
mum, include  the  results  of  measure- 
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ments  made  during  a  period  of  approxi- 
mately 3  months  beginning  on  or 
about  July  1, 1971,  in  accordance  with  the 
following  procedures. 


PoUutanU 


Measurement  method  ■ 


Number  of  sites 
perreglon 


Frequency  of  stunpliiig 


Carbon  monoxide Nondbperslve  Infrared One Continuous. 

Nitrogen  dioxide 24-hour  (gas  bubbler)  methods.. do Oiie24-h«ur  sAniple, 

(Jacobs-Uochhelser).  every  3  days. 

Photochemical  oxidants Gas  phase  chemlluminescence do Conltnnous. 


'  Equivalent  methods  are  specified  In  J  420.17. 

(2)  For  Priority  I  regions,  only  avail- 
able air  quality  data  for  hydrocarbons 
must  be  submitted. 

(3)  For  Priority  HI  regions,  no  air 
quality  data  for  carbon  monoxide,  hydro- 
carbons, nitrogen  dioxide,  and  photo- 
chemical oxidants  need  be  submitted. 

(4)  Air  quality  data  required  by  this 
subparagraph  shall  be  submitted  in  the 
form  similar  to  that  shown  In  Appendix 
H  to  this  part. 

§420.15      Compliance  schedules. 

(a)  (1)  Except  as  otherwise  provided 
in  subparagraph  (2)  of  this  paragraph, 
each  plan  shall  contain  legally  enforce- 
able compliance  schedules  setting  forth 
the  dates  by  which  all  stationary  and  mo- 
bile sources  or  categories  of  such  sources 
must  be  in  compliance  with  any  applica- 
ble portions  of  the  control  strategy  set 
forth  in  such  plan. 

(2)  A  plan  may  provide  that  a  legally 
enforceable  compliance  schedule  will  be 
negotiated  with  the  owner  or  operator  of 
an  individual  source  following  submittal 
of  the  plan.  Such  compliance  schedule 
shall  be  submitted  to  the  Administrator 
£is  early  as  possible  but  In  no  case  later 
than  the  prescribed  date  for  submittal  of 
the  first  semiannual  report  required  by 
S  420.7.  Unless  disapproved  by  the  Ad- 
ministrator, such  compUance  schedule 
shall  be  part  of  the  applicable  plan. 

(b)  (1)  Any  compliance  schedule  de- 
signed to  provide  for  attainment  and 
maintenance  of  a  primary  standard  shall 
provide  for  compliance  with  applicable 
portions  of  the  control  strategy  as  ex- 
peditiously as  practicable  and  in  no  case, 
except  as  otherwise  provided  by  Subpart 
C  of  this  part,  later  than  3  years  after 
the  Administrator's  approval  of  the  plan, 
or  portion  thereof,  which  sets  forth  such 
control  strategy. 

(2)  Any  compliance  schedule  designed 
to  provide  for  attainment  and  main- 
tenance of  a  secondary  standard  shall 
provide  for  compliance  with  applicable 
portions  of  the  control  strategy  in  a  rea- 
sonable time  and  in  no  case  later  than 
the  date  specified  for  attainment  of 
such  secondary  standard  pursuant  to 
§420.10(0. 

(c)  Any  compliance  schedule  extend- 
ing over  a  period  of  18  or  more  months 
from  the  date  of  its  adoption  shall  pro- 
vide for  periodic  increments  of  prog- 
ress toward  compliance  by  any  affected 
source(s)  or  categories  of  sources. 

(d)  Except  as  otherwise  provided  by 
Subpart  C  of  this  part,  neither  the  State 
agency  nor  a  local  agency  shall  grant 
any  variance  of,  or  exception  to,  any 


compliance  schedule  included  in  an  ap- 
plicable plan  if  such  variance  or  excep- 
tion will  prevent,  or  interfere  with,  at- 
tainment or  maintenance  of  a  national 
standard  within  the  time(s)  specified 
pursuant  to  §  420.10  (b)  and  (c). 

§  420.16     Prevention    of    air    pollution 
emergency  episodes. 

(a)  For  the  purpose  of  preventing  air 
pollution  emergency  episodes,  each  plan 
for  a  Priority  I  region  shall  include  a 
contingency  plan  which  shall,  as  a  mini- 
mum, provide  for  taking  any  emission 
control  actions  necessary  to  prevent  am- 
bient pollutant  concentrations  at  any  lo- 
cation in  such  region  from  reaching 
levels  which  would  constitute  imminent 
and  substantial  endangerment  to  the 
health  of  persons,  which  levels  shall  be 
prescribed  by  the  Administrator. 

(b)  Each  contingency  plan  shall  (1) 
specify  two  or  more  stages  of  episode 
criteria  such  as  those  set  forth  in  Ap- 
pendix L  to  this  {>art,  or  their  equivalent 
(2)  provide  for  public  announcement 
whenever  any  episode  stage  has  been  de- 
termined to  exist,  and  (3)  specify  emis- 
sion control  actions  to  be  taken  at  each 
episode  stage,  including,  but  not  neces- 
sarily limited  to,  actions  such  as  those 
set  forth  in  Appendix  L  to  this  part,  or 
their  equivalent. 

(c)  (1)  For  each  stationary  source 
emitting  100  tons  (90.7  metric  tons)  per 
year  or  more,  the  contingency  plan  shall 
Include,  or  provide  for  preparation  of,  a 
specific  legally  enforceable  emission  con- 
trol action  program  and  shall  show  that 
the  owner  and/or  operator  of  such  sta- 
tionary source  has  been  notified  of  the 
requirements  of  such  emission  control 
action  program. 

(2)  Any  emission  control  action  pro- 
grams required  by  subparagraph  d)  of 
this  paragraph  which  are  not  included  in 
the  contingency  plan  shall  be  submitted 
to  the  Administrator  In  the  first  semi- 
annual report  required  under  §  420.7. 
Unless  disapproved  by  the  Administra- 
tor, such  emission  control  action  pro- 
grams shall  be  part  of  the  applicable 
plan. 

(d)  To  the  maximum  extent  practi- 
cable, emission  control  actions  taken 
pursuant  to  a  contingency  plan  shall  be 
consistent  with  the  extent  of  any  air  pol- 
lution episode,  e.g.,  if  a  single  source  is 
determined  to  be  responsible  for  the  oc- 
currence of  any  episode  stage,  then  the 
emission  control  action  steps  applicable 
to  such  source  shall  be  taken. 

<e)  Each  contingency  plan  for  a  Pri- 
ority I  region  shall  provide  for: 
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(1)  Daily  acquisition  of  forecasts  of 
atmospheric  stagnation  conditions  or 
during  any  episode  stage  and  updating 
of  such  forecasts  at  least  every  12 
hours. 

(2)  Inspection  of  sources  to  ascertain 
compliance  with  applicable  emission 
control  action  requirements. 

(3)  Communications  procedures  for 
transmitting  status  reports  and  orders 
as  to  emission  control  actions  to  be  taken 
during  an  episode  stage,  including  pro- 
cedures for  contact  with  public  oCBcials, 
major  emission  sources,  public  health, 
safety,  and  emergency  agencies  and 
news  media. 


RUL 


tlie 


event  that  the  requirements 
paragraphs  (c)  and  (e)  of  this  sec- 
aot  been  fully  met  by  the  pre- 
date for  submitting  a  plan,  a 
of  the  steps  under  considera- 
timetable  for  their  comple- 
be  submitted  with  the  plan, 
timetable  shall  provide  for  meet- 
refuirements  of  paragraphs  (c) 
this  section  within  1  year 
prescribed  date.  A  descrip- 
intferim  actions  that  will  be  taken 
emissions  during  any  episode 
whiih  occurs  during  such  1-year 
shill  be  included. 


(f)  In 
of 

tion  have 
scribed 
descriptioi  i 
tion  and 
tion  shall 
Such 
ing  all 
and  (e) 
after  sucl 
tion  of 
to  control 
stage 
period 


I 


(if 


Classlflcatloa  Pollutant 

of  region 


Meastirement  method  ' 


I Suspended  particulates High  volume  sampler. 


Sulfur  dioxide. 


Tape  sampler.. 

PararosanlUne  or  equivalent 


Carbon  monoxide Nondisperslve  Infrared  or 

equivalent.* 

Photochemical  oxidants...  Gas  phafse  chemllumlnesenco 
or  equivalent.' 

Nitrogen  dioxide 24-hour  sampling  rapthod 

(Jacobs-IIochhelscr 
*  method). 

H,. Suspended  particulates TIlKh  volume  sampler 

Tape  sampler 

Sulfur  dioxide Pararosanlllns  or  equivalent 

mi.. Suspended  particulates High  volume  sampl->r .. 

Sulfur  dioxide ParArosanlUno  or  equivalent 


•  Equivalent  to  61  random  samples  per  year. 
*>  Equivalent  to  26^andom  samples  per  year. 

•  Total  population  of  a  region.  When  requlrMl  number  of  samplers  In 

•  Equivalent  methods  aii  (1)  (las  Chromatographic  Separation— Flai 
to  the  air  stream) .  (2)  Flame  Photometric  Detection  (provided  InterfcrlnKbuKur 
OBldliliiR  and  reducing  interferences  such  as  Oi.  NOj,  and  HjS  are  remov  !d) 

•  Equlvalfiit  method  is  Gas  Chromatographic  Separation— Catalytic 
'  Equivalent. methods  are  (I)   Potassium  Iodide  Colorimetrlc  Detection 

(provided  compensatloa  Is  made  for  interfering  substances),  and  (3)  Che 
I  It  Is  assumed  th«t  the  Federal  motor  vehicle  emission  standartfc 

photochemical  oxidants;  therefore,  no  monitoring  sites  are  required  for  th  -se 
'  In  interstate  regions,  the  number  of  sites  required  should  tw  prorati  A 
'  All  mea.<urement  metho<is,  except  the  Tape  Sampler  method,  arej 

Fkderal  RefiSTER  on  Apr.  30,  1971  (36  F.R.  8186).  Other  methods 

meet  the  following  performance  s[>ocificatlons: 


Sppcificatlon 


Sulfur  dio, 


Range :...! 0-2,620 rtt-'m.»  (0-1  p.p|n.). 

Minimum  detectaible  sensitivity 26Mg/m.'  (0.01  p.p.m.) 

Rise  time,  iX)  peroeut 5  minutes 

Fall  time,  90  percent 8  minutes 

Zero  drift.. *1  i>ercent  per  day  anf  ±2  percent  per 

3  days. 
Span  drift 4- - -  *1  percent  per  day  anf  *2  percent  per 


Precision. 


*1  percent  per  day  an 

3  days. 

*2  percent 

Operation  period 3  days 

Noise *0.8  percent  (full  scale' 

Interference  equivalent 26Mg-/ra.'  (0.01  p.p.m.) 

Operating  temperature  fluctuation.. -  *5°  C. 

Linearity 2  percent  (full  scale) 


The  various  specifications  are  defined  as  follows: 
Range:  The  minimum  and  maximum  mea-'urement  limits 
Minimum  delectable  sensitivity:  Tlic  sniullest  amount  of  inpul 
RLse  time  UO  percent:  The  interval  between  initial  response  tii 
Fall  time  90  percent:  The  interval  between  initial  response  tin: 
Zero  drift:  Tile  change  in  Instrument  output  over  a  stated  tim 
Span  drift:  T^e  change  in  Instrument  output  over  a  stated  period 
Precision:  The  degree  of  aRri>oment  between  repeated  nieusurcji: 

average  deviation  of  tlie  single  results  from  the  mean. 

OiX'ration  period:  The  period  of  time  over  which  the  instnnnc 
Noise:  Spontaneous  deviations  from  a  mean  output  not  caused 
Interference  equivalent:  The  portion  of  indicated  concentratio 
Operating  temperature  fluctuation:  The  ambient  temperature 
Linearity:  Tfce  maximum  deviation  between  an  actual  in.struiije 

points. 


S  AND   REGULATIONS 


(g)  Each  plan  for  a  Priority  II  re- 
gion shall  include  a  contingency  plan 
meeting,  as  a  minmiun,  the  require- 
ments of  subparagraphs  (1)  and  (2) 
or  paragraph  (b)  of  this  section. 

§420.17      Air  quality  survcillanre. 

(a)  (1)  The  plan  shall  provide  for  the 
establishment  of  an  air  quality  sur- 
veillance system  which  shall  be  com- 
pleted and  in  operation  as  expeditiously 
as  practicable,  but  not  later  than  2  years 
after  the  date  of  the  Administrator's  ap- 
proval of  the  plan,  and  which  shall  meet, 
as  a  minimum,  the  following  require- 
ments: 


Minimum  frequency  of  sampling 


Region  population 


Minlmiun  number  of  air 
qtiallty  monitoring  sites  ■> 


One  sample  every  2  hours 

One  24-hour  sample  every  6  days 
(gas  bubbler).* 


Continuous. 


One24-hoursampleevery  edays  ».  Less  than  100,000 4. 

100,000-1,000.000 4-1-0.6  per  100,000  population.* 

1,000,001-8,000.000 7.8-f-0.28  per  100,000  population.* 

Above  6,000,000. 12-1-0.16  per  100,000  population.* 

One  per  280.000  population  *  up 

to  eight  sites. 

Less  thanlOO,000 3. 

100,000-1,000,000 2.1S-)-0.8  per  100,000  population.* 

1,000,001-5,000,000., 6-1-0.18  per  100,000  population.* 

Above  8,000,000 ll-{-0.08per  100,000  population.* 

Less  than  100,000 1. 

100,000-8,000,000 l-t-0.18per  100,000  population* 

Above  8,000,000. 6-(-0.08  per  100,000  population.* 

Less  than  100,000 1. 

100,000-8,000.000 1-1-1.18  per  100,000  population.* 

Above  8,000,000 6-i-0.08  per  100,000  population.* 

Less  than  100,000 1. 

100,000-8,000,000 l-)-0.18  per  100,000  population.* 

Above  8,000,000 6-f0.08  per  100,000  population.* 

Less  than  100,000 3. 

100,000-1 ,000,000 4-f  0.6  per  100,000  population.* 

Above  1,000,000 10. 

:;:::::::::::::::::::::::::  \.       - 

3. 


Continuous. 


Continuous. 


One  24-hour  sample  every  14 
days  (gas  bubbler).'' 


One  24-hour  sample  every  6  days  • 

One  sample  every  2  hours 

One  24-hoiu'  sample  every  6  days 

(gas  bubbler).* 

Continuous 

One  24-hour  sample  every  6  days  • 
One  24-hour  sample  every  6  days 

(gas  bubbler).* 


1. 
1. 
1. 


lud,>s  a  fraction,  round-off  to  nearest  whole  number. 
Photometric  Detection  (provided  Teflon  Is  used  throughout  the  Instrument  system  In  parts  exposed 
ur  compounds  present  in  significant  quantities  are  removed),  (3)  Coulometrlc  Detection  (provided 
.  and  (4)  the  automat.id  Pararosanlllns  Procedure. 
Conversion— Flame  Ionization  Detection. 

(provided  a  correction  is  made  for  SOj  and  NO,),  (2)  UV  Photometric  Detection  of  Ozone 
I  lilumlnesence  Methods  differing  from  that  of  the  reference  method. 

will  achieve  and  maintain  the  national  standards  for  carbon  monoxide,  nitrogen  dioxide,  and 
pollutants. 
.  to  each  State  on  a  population  basis. 

described  In  the  national  primary  and  secondary  ambient  air  quality  standards  published  In  the 
tigether  with  those  spedfled  under  footnotes  (d),  (e),  and  (f)  will  be  considered  equivalent  U  they 


Pollutants 


ide 


Carbon  monoxide 


Photochemical  oxidant 
(corrected  for  NOt  and  80i) 


0-88  mg./m.«  (0-80  p.p.m.) 0-880  Mg/m.»  (0-0.8  p.p.m.). 

0.6  mg./m.>  (0.8  p.p.m.) 20  Mg-/m.«  (0.01  p.p.m.). 

8  minutes 8  minutes. 

6  minutes 8  minutes. 

±1  percent  per  day  and  ±2  percent  per    ±1  f>ercent  per  day  and  *2  percent  per 

3  days.  3  days. 

*1  percent  per  day  and  *2  percent  per    *1  percent  per  day  and  *2  percent  per 

3  days.  3  days. 

±4  percent *4  percent. 

3  days 3  days. 

*0.8  percent  (full  scale) *0.6  percent  (full  scale). 

1.1  mg./m.>  (1  p.p.m.) 20Mg-'m.«  (0.01  p.p.m.). 

±8°C *8°C. 

2  percent  (full  scale) 2  percent  (full  scale). 


concentration  which  can  be  detected  as  concentration  approaches  zero. 

>  and  time  to  '10  percent  response  after  a  step  increase  in  inlet  concentration. 

and  time  to  90  percent  reKpon.se  after  a  step  decrease  In  the  inlet  concentration, 
period  of  unadlusted  continuous  operation,  when  the  input  concentration  is  zero. 
kI  of  unadjusted  continuous  operation,  when  the  input  concentration  Is  a  .stated  upscale  value. 

lents  of  the  same  concentration  (which  shall  be  the  midpoint  of  the  stated  range)  expressed  as  the 

it  can  be  expected  to  operate  unattended  within  specifications, 
liy  input  concentration  changes. 

due  to  the  total  of  the  Interferences  commonly  found  in  ambient  air. 
luctuation  over  which  stated  specifications  will  be  met. 

nt  reading  and  the  reading  predicted  by  a  straight  line  drawn  between  upper  and  lower  callbratloa 
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(2)  At  least  one  stunpling  site  must 
be  located  in  the  area  of  estimated  max- 
imum  pollutant  concentrations. 

(b)  The  plan  shall  include  a  descrip- 
tion of  the  existing  and  proposed  air 
quality  surveillance  system,  which  shall 
set  forth: 

(1)  The  basis  for  the  design  of  the 
sui-veillance  system,  selection  of  sam- 
plers, and  sampling  sites. 

(2)  The  locations  of  the  samplers  by 
Universal  Transverse  Mercator  (UTM) 
grid  coordinates  or  the  equivalent.  Any 
EPA  monitoring  station  may  be  desig- 
nated as  a  sampler  location. 

(3)  The  sampling  schedules. 
(4)Tlie    methods    of    sampling    and 

analysis. 

(5)  The  method  of  data  handling  and 
analysis  procedures. 

(6)  The  timetable  for  the  installation 
of  any  additional  equipment  needed  to 
complete  the  system. 

(c)  The  plan  shall  provide  for  moni- 
toring of  air  quality  during  any  air 
pollution  emergency  episode  stage.  The 
stations  selected  for  use  during  such 
periods  must  be  in  operation  within  1 
year  after  the  date  of  the  Administra- 
tor's approval  of  the  plan  and  be  capable 
of  indicating  when  pollutant  concentra- 
tions have  reached,  or  are  approaching, 
any  episode  criteria  established  pursu- 
ant to  §  420.16. 

§  420.18      Review    of    new    sources    ;incl 
modifications, 

(a>  Each  plan  shall  set  forth  legally 
enforceable  procedures  that  will  be  used 
to  implement  the  authority  described 
in  §  420.11(a)  (4) ,  which  procedures  shall 
be  adequate  to  enable  the  State  to  deter- 
mine whether  construction  or  modifica- 
tion of  stationary  sources  will  result  in 
violations  of  applicable  portions  of  the 
control  strategy  or  will  interfere  with  at- 
tainment or  maintenance  of  a  national 
standard. 

(b)  Such  procedures  shall  provide  for 
the  submission,  by  the  owner  or  operator 
of  a  new  stationary  source,  or  existing 
source  which  is  to  be  modified,  of  such 
information  on  the  nature  and  amounts 
of  emissions,  locations,  design,  construc- 
tion, and  operation  of  such  sources  as 
may  be  necessary  to  permit  the  State 
agency  to  make  the  determination  re- 
ferred to  in  paragraph  (a)  of  this  section. 

(c)  Such  procedures  shall  also  include 
means  of  disapproving  such  construction 
or  modification  if  it  will  result  in  a  viola- 
tion of  applicable  portions  of  the  con- 
trol strategy  or  will  interfere  with  at- 
tainment or  maintenance  of  a  national 
standard. 

(d)  Such  procedures  shall  provide  that 
approval  of  any  construction  or  modifi- 
cation shall  not  affect  the  responsibility 
of  the  owner  or  operator  to  comply  with 
applicable  portions  of  the  control 
strategy. 


RULES  AND   REGULATIONS 

§  420.19     Source  surveillance. 

(a)  Each  plan  shall  provide  for  moni- 
toring the  status  of  compliance  with  any 
rules  and  regulations  which  set  forth 
any  portion  of  the  control  strategy.  Spe- 
cifically, each  plan  shall,  as  a  minimum, 
provide  for: 

( 1 )  Legally  enforceable  procedures  for 
requiring  owners  or  operators  of  sta- 
tionary sources  to  maintain  records  of, 
and  periodically  report  to  the  State  in- 
formation on,  the  nature  and  amount  of 
emissions  from  such  stationary  sources 
and /or  such  other  information  as  may  be 
necessary  to  enable  the  State  to  deter- 
mine whether  such  sources  are  in  com- 
pliance with  applicable  portions  of  the 
control  strategy. 

(2)  Periodic  testing  and  inspection  of 
stationary  sources. 

(3)  Establishment  of  a  system  for 
detecting  violations  of  any  rules  and 
regulations  through  the  enforcement  of 
appropriate  visible  emission  limitations 
and  for  investigating  complaints. 

(b)  As  used  in  this  section,  "station- 
ary sources"  means  sources  of  a  class 
or  category  which,  for  purposes  of  con- 
struction or  modification,  would  be  sub- 
ject to  procedures  established  pursuant 
to  §  420.18. 

§  420.20      Resources. 

Each  plan  shall  include  a  description 
of  the  resources  available  to  the  State 
and  local  agencies  at  the  date  of  sub- 
mission of  the  plan  and  of  any  additional 
resources  needed  to  carry  out  the  piSi 
during  the  5-year  period  following  its 
submission.  Such  description,  which  shall 
be  provided  in  a  form  similar  to  that  in 
Appendix  K  to  this  part,  shall  include 
projections  of  the  extent  to  which  re- 
sources will  be  acquired  at  1-,  3-,  and  5- 
year  intervals. 

§  420.21      Intergovernmental        coopera- 
tion. 

^a)  For  the  purpose  of  assisting  in  the 
development  of  a  plan  for  any  interstate 
region,  the  State  agency  responsible  for 
implementing  national  standards  in  any 
portion  of  such  an  interstate  region  shall 
furnish  any  available  data  on  emissions, 
air  quality,  and  control  strategy  develop- 
ment, upon  request,  to  any  other  State 
or  local  agency  having  such  responsibil- 
ity in  any  other  portion  of  such  inter- 
state region. 

(b)  Each  plan  shall  identify : 

( 1 )  The  local  agencies,  by  official  title, 
which  will  participate  in  carrying  out  the 
plan. 

(2)  The  responsibilities  of  such  local 
agencies  and  the  responsibilities  of  any 
State  governmental  agency  involved  in 
carrying  out  any  portion  of  the  plan. 

(c)  Each  plan  shall  provide  assurances 
that  the  State  agency  having  primary 
responsibility  for  implementing  national 
standard.s  In  any  region,  or  portion 
thereof,  will  promptly  transmit  to  other 


l.->}9.} 

State  agencies  having  similar  or  related 
responsibility  in  the  same  or  other 
States,  Information  on  factors  (e.g.,  con- 
struction of  new  industrial  plants)  which 
may  significantly  affect  air  quality  in 
any  portion  of  such  region  or  in  any 
adjoining  region. 

§  420.22      Rules  and  regulations. 

Emission  limitations  and  other  meas- 
ures necessary  for  attainment  and  main- 
tenance of  any  national  standard, 
including  any  measures  necessary  to  im- 
plement the  requirements  of  §420.11, 
shall  be  adopted  as  rules  and  regulations 
enforceable  by  the  State  agency.  Copies 
of  all  such  rules  and  regulations  shall  be 
submitted  with  the  plan.  Except  as 
othen^ise  provided  by  §420.11(b\  sub- 
mittal of  a  plan  setting  forth  proposed 
rules  and  regulations  will  not  satisfy  the 
requirements  of  this  section  nor  will  it 
be  considered  a  timely  submittal. 

Subpart  C — Extensions 

§  120. .30      Request   for  2-ve«r  extension. 

(a)  The  Governor  of  a  State  may,  at 
the  time  of  submission  of  a  plan  to  im- 
plement a  primary  standard  in  a 
Priority  I  region,  request  the  Adminis- 
trator to  extend,  for  a  period  not  exceed- 
ing 2  years,  the  3-year  period  prescribed 
by  the  Act  for  attainment  of  the  primary 
standard  in  such  region. 

(b)  Any  such  request  regarding  an 
interstate  region  shall  be  submitted 
jointly  with  the  requests  of  Governors 
of  all  States  in  the  region,  or  shall  show 
that  the  Governor  of  each  State  in  the 
region  has  been  notified  of  such  a 
request. 

(c)  Any  such  request  regarding  at- 
tainment of  a  primary  standard  shall  be 
submitted  together  with  a  plan  which 
shall: 

<1)  Set  forth  a  control  strategy  ade- 
quate for  attainment  of  such  primary 
standard. 

(2)  Show  that  the  necessary  technol- 
logy  or  alternatives  will  not  be  available 
soon  enough  to  permit  full  implementa- 
tion of  such  control  strategy  within  such 
3-year  period,  i.e.,  one  or  more  emission 
sources  or  classes  of  sources  will  be  un- 
able to  comply  with  applicable  portions 
of  the  control  strategy. 

f3)  Provide  for  attainment  of  sucli 
primary  standard  as  expeditiously  as 
practicable,  but  in  no  case  later  than  5 
years  after  the  date  of  the  Administra- 
tor's approval  of  such  plan. 

(d)  Any  showing  pursuant  to  para- 
graph (c)  of  this  section  shall  include: 

(DA  clear  identification  of  stationary 
emission  sources  or  classes  of  moving 
sources  which  will  be  unable  to  comply 
with  the  applicable  portions  of  such  con- 
trol strategy  within  a' 3-year  period  be- 
cause the  necessary  technology  or  al- 
ternatives will  not  be  available  soon 
enough  to  permit  such  compliance. 

(2)  A  clear  identification  and  justifi- 
cation of  any  assumptions  made  with 


FEDERAL  REGISTER,  VOL.  36,  NO.    158— SATURDAY,  AUGUST  14,   1971 


15494 


the  respect  to  the  time  at  which  the  nec- 
essary technology  or  alternatives  will  be 
available. 

(3)  A  clear  identification  of  any  al- 
ternative means  of  attainment  of  such 
primary  standard  which  were  considered 
and  rejected. 

(4)  A  showing  that  stationary  emission 
sources  or  classes  of  moving  sources 
other  than  those  identified  pursuant  to 
subparagraph  (1)  of  this  paragraph  will 
be  required  to  comply,  within  such  3- 
year  period,  with  any  applicable  portions 
of  such  control  strategy. 

(5)  A  showing  that  reasonable  interim 
control  measures  are  provided  for  in 
such  plan  with  respect  to  emissions  from 
the  source(s)  identified  pursuant  to  sub- 
paragraph (1 )  of  this  paragraph. 

§  420.31      Request   for    18-month    exten- 
sion. 

(a)  Upon  request  of  the  State  made 
in  accordance  with  this  section,  the  Ad- 
ministrator may,  whenever  he  deter- 
mines necessary,  extend,  for  a  period  not 
to  exceed  18  months,  the  deadline  for 
submitting  that  portion  of  a  plan  that 
implements  a  secondary  standard. 

(b)  Any  such  request  will  be  given  con- 
sideration only  in  the  case  of  Priority  I 
and  Priority  n  regions. 

(c)  Any  such  request  shall  show  that 
attainment  of  the  secondary  standards 
will  require  emission  reductions  exceed- 
ing those  which  can  be  achieved  through 
the  application  of  reasonably  available 
control  technology. 

(d)  Any  such  request  for  extension  of 
the  deadline  with  respect  to  any  State's 
portion  of  an  interstate  region  shall  be 
submitted  jointly  with  requests  for  such 
extensions  from  all  other  States  within 
the  region  or  shall  show  that  all  such 
States  have  been  notified  of  such  request. 

(e)  Any  such  request  shall  be  sub- 
mitted sufBcienUy  early  to  permit  devel- 
opment of  a  plan  prior  to  the  deadline  in 
the  event  that  such  request  is  denied. 

§  420.32      Request    for    1-year   postpone- 
ment. 

(a)  Pursuant  to  section  110(f)  of  the 
Act,  the  Governor  of  a  State  may  request, 
with  respect  to  any  stationary  source  or 
class  of  mo\0ng  sources,  a  postponement 
for  not  more  than  1  year  of  the  applica- 
bility of  any  portion  of  the  control 
strategy. 

(b)  Any  such  request  regarding  sources 
located  in  an  interstate  region  shall  show 
that  the  Governor  of  each  State  in  the 
region  has  been  notified  of  such  request. 

(c)  Any  such  request  shall  clearly 
Identify  the  soui-ce's)  and  portion's)  of 
the  control  strategy  which  are  the  sub- 
ject cf  such  request  and  shall  include  in- 
formation relevant  to  the  determinations 
required  by  section  llOif)  of  the  Act. 

(d)  A  public  hearing  will  be  held,  be- 
fore the  Administrator  or  his  designee. 


rule;  and  regulations 


su(  h 


hell 
tie 
iti 


on  any 
will  be 
vance  of 
pliance  w 
control 

(e)  No 
stay  the 
of  the 
request. 

(f)  A 
the 

control 
source  (s) 
for 

less  such 
ment    or 
standard 
such  plan 
such 
vision  of  an 


strs  tegy. 

such  request  shall  operate  to 

ai  iplicability  of  the  portion(s) 

control  strategy  covered  by  such 


St  ate'i 


s  determination  to  defer 
applicability  of  any  portion <s)  of  the 
stijategy   with   respect  to  such 
(ill  not  necessitate  a  request 
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request.  No  such  hearing 
earlier  than  1  year  in  ad- 
prescribed  date  for  com- 
any  such  portion  (s)  of  the 
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If}llutant  levels  may  be  estimated 
application  of  atmospheric  dif- 
s.  These  estimates  are  based  prl- 
the  pollutant  emissions,  meteor- 
topography  that  prevails  within 
procedures  are  available  for 
quality  based  on  atmospheric 
'  :Tie  complexity  and  sophistlca- 
procedures  range  from  a  few 
that  may  be  made  manu- 
of  calculation^  that  require 
The  procedures  presented  here 
require  a  minimum  of  calcula- 
procedures  presented  are  re- 
area  model  and  a  point  model, 
was  used  to  classify  regions 
air  quality  data  where  the  air 
are  the  result  of  several  pollut- 
dlstributed  throughout  the  re- 
model was  used  where  the  air 
from  a  single  point  source  of 
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E,   and   Holzworth,   G.C.,   "An 
Diffusion  Model  for  Metropoll- 
lour.  Air  Poll.  Cont.  Assoc.,  17: 
1967. 


SO,  from  1967  emissions  in  the  Chicago  area. 
The  urban  area  of  Chicago  for  computational 
purposes  is  2,500  square  tcm.  The  urban  size, 
as  defined  is  consequently  25  km.  and  thus 
from  figure  1 : 


Xm 


=  230 


For  Chicago: 


meter' 
7.3  meters.'sec 


Q=17.8 


and  hence : 


(230)  (17.8) 
7^ 


=  561  Ag'm'' 


Using  this  procedure,  concentration  esti- 
mates for  both  SOj  tind  particulate  matter 
may  be  made  on  a  regional  basis.  These  pre- 
dicted air  quality  concentrations  may  be  used 
to  establish  region  classification. 

Point  Model.  The  ambient  air  quality  con- 
centrations that  result  from  the  emissions 
of  a  single  point  source  have  a  large  degree 
of  variability  depending  up>on  the  meteoro- 
logical conditions.  Because  of  this,  the  short- 
term  air  quality  concentrations  are  of  more 
concern  than  the  long-term.  In  many  cases, 
the  short-term  maximum  concentrations 
occur  when  the  plume  is  trapped  in  a  mix- 
ing layer  of  limited  dep1;h.  In  these  cases, 
the  1-hour  ground  level  concentration  from 
a  single  point  source  may  be  estimated  from 
the  following  equation:  ' 
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where : 

X= concentration,  gm/meter '. 
Q  =  source  emission  rate,  gm/sec. 
<T»  =  the  standard  deviation  In  the  cross- 
wind  direction  of  the  plume  concen- 
tration distribution,  meters. 
1,  =  height  of  the  mixing  layer,  meters. 
u  =  wlnd  speed,  meters/sec. 
3/  =  cross  wind  distance,  meters. 

The  values  of  the  meteorological  parame- 
ters must  be  based  on  the  meteorological 
conditions  in  the  vicinity  of  the  source. 
Multiplying  the  estimated  maximum  1-hour 
concentration  by  0,25  may  be  used  to  esti- 
mate a  maximum  24-hour  concentration. 
This  factor  Is  deemed  appropriate  for  the 
meteorological  conditions  to  which  the  above 
equation  applies.  The  factor  Implies  that  the 
meteorological  conditions  persist  e  hours  of  a 
24-hour  period.  During  the  remaining  18 
hours,  wind  direction  and  other  meteorologi- 
cal parameters  are  such  that  the  source  has 
no  impact  upwn  the  location  subjected  to 
contamination  during  the  6-hour  period.  TTie 
estimated  maximum  24-hour  concentration 
may  be  compared  to  the  maximum  24-hour 
national  standard^.  This  procedure  may  be 
used  in  Priority  lA  regions  to  estimate  the 
existing  air  quality  levels  for  developing  a 
control  strategy. 

Under  certain  source  and  meteorologjlcal 
conditions,  the  above  equation  may  not  be 
appropriate:  however,  other  equations  -  are 
available  that  may  be  used. 


=  Turner,  D.  B.,  "Workbook  of  Atmospheric 
Dispersion  Estimates",  Public  Health  Service 
Publication  No.  999-AP-26,  U.S.  Department 
of  Health,  Education,  and  Welfare,  Public 
Health  Service,  Consumer  Protection  and  En- 
vironmental Health  Service,  National  Air 
Pollution  Control  Administration,  Cincin- 
nati, Ohio.  Revised  1969. 
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Appendix  B— Examples  or  Emission  Limita- 
rTTAiWMifcE  WITH  Reasonably  Avail- 
able TTechnology^ 

This  appendix  sets  f^th  emission  limita- 
tions which.  In  the  Actainistrator's  Judg- 
ment, are  attainable  throii^the  application 
of  reasonable  available  emlsslOTi^ntrol  tech- 
nology. The  statements  presenteftsl^erein  are 
not  Intended,  and  should  not  be  coH!>ti'Ued, 
to  require  or  encourage  State  agencies  to 
adopt  such  emission  limitations  without 
consideration  of  (1)  the  necessity  of  Impos- 
ing such  emission  limitations  in  order  to 
attain  and  maintain  a  national  standard,  (2) 
the  social  and  economic  impact  of  such  emis- 
sion limitations,  and  (3)  alternative  means 
of  providing  for  attainment  and  mainte- 
nance of  a  national  standard.  Failure  of  a 
State  agency  to  adopt  any  or  all  of  the  emis- 
sion limitations  set  forth  herein  will  not  be 
grounds  for  rejecting  a  State  Implementa- 
tion plan  If  that  Implementation  plan  pro- 
vides for  attainment  and  maintenance  of  the 
National  Ambient  Air  Quality  Standards 
within  the  time  prescribed  by  the  Clean  Air 
Act.  Nor  will  State  adoption  of  any  or  all 
of  these  emission  limitations  be  grounds  for 
approval  of  an  implementation  plan  that 
does  not  provide  for  timely  attainment  and 
maintenance  of  the  national  standards.  In 
preparing  Implementation  plans,  State 
agencies  should  tailor  their  control  strategies 
to  deal  with  the  imrticular  problems  and 
meet  the  i>articular  needs  of  their  own 
States. 

1.0     definitions 

"Air  pollutant"  means  dust,  fumes,  mist, 
smoke,  other  particulate  matter,  vapor,  gas, 
odorous  substances,  or  any  combination 
thereof. 

"Eteuent  water  separator"  means  any  tank, 
box,  sump,  or  other  container  in  which  any 
volatile  organic  compound  floating  on  or 
entrained  or  contained  in  water  entering 
such  tank,  box,  sump,  or  other  container  Is 
physically  separated  and  removed  from  such 
water  prior  to  outfall,  drainage,  or  recovery 
of  such  water. 

"Emission"  means  the  act  of  releasing  or 
discharging  air  pollutants  Into  the  ambient 
air  from  any  source. 


"Fuel-burning  equipment"  mefins  any 
furnace,  boiler,  apparatus,  stack,  and  all  ap- 
purtenances thereto,  used  In  the  process  of 
burning  fuel  for  the  primary  purpose  of 
producing  heat  or  power  by  Indirect  heat 
transfer. 

"Fugitive  dust"  means  solid,  airborne  par- 
ticulate matter  emitted  from  any  source 
other  than  through  a  stack. 

"Opacity"  means  a  state  which  renders 
material  partially  or  wholly  Impervious  to 
rays  of  light  and  causes  obstruction  of  an 
observer's  view. 

"Particulate  matter"  means  any  material, 
except  water  In  uncomblned  form,  that  Is  or 
has  been  airborne  and  exists  as  a  liquid  or  a 
solid  at  standard  conditions. 

"Rlngelmann  chart"  means  the  chart  pub- 
lished and  described  In  the  U.S.  Bureau  of 
Mines  Information  Circular  8333. 
,  "Source"  means  any  property,  real  or  per- 
sonal, which  emits  or  may  emit  any  air 
pollutant. 

"Stack"  means  any  chimney,  flue,  conduit, 
or  duct  arranged  to  conduct  emissions  to  the 
ambient   air. 

"Standard  conditions"  mean  a  dry  gas 
temperature  of  70°  Fahrenheit  and  a  gas 
pressure  of  14.7  pounds  per  square  inch 
absolute. 

"Submerged  fill  pipe"  means  any  flU  pipe 
the  discharge  opening  of  which  is  entirely 
submerged  when  the  liquid  level  Is  6  Inches 
(15  cm.)  above  the  bottom  of  the  tank:  or 
when  applied  to  a  tank  which  Is  loaded  from 
the  side,  means  any  fill  pipe  the  discharge 
opening  of  which  is  entirely  submerged  when 
the  liquid  level  is  18  inches  (45  cm.)  above 
the  bottom  of  the  tank. 

"Volatile  organic  compounds"  means  any 
compound  containing  carbon  and  hydrogen 
or  containing  carbon  and  hydrogen  in  com- 
bination with  any  other  element  which  has 
a  vapor  pressure  of  1.5  pounds  per  square 
inch  absolute  (77.6  mm.  Kg)  or  greater  under 
actual  storage  conditions. 

2.0       CONTROL  OF  PARTICULATE  EMLSSIONS 

2.1  Visible  emissions.  The  emission  of 
visible  air  pollutants  can  be  limited  to  a 
shade  or  density  equal  to  but  not  darker 
than  that  designated  as  No.  1  on  the  Rlngel- 
mann chart  or  20  percent  opacity  except  for 
brief  periods  during  such  operations  as  soot 
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blowing  and  startup.  This  limitation  would 
generally  eliminate  visible  pollut&nt  emis- 
sions from  stationary  sources. 

The  emission  of  visible  air  pollutants  from 
gasoline-powered  motor  vehicles  can  be 
eliminated  except  for  periods  not  exceeding 
5  consecutive  seconds.  The  emission  of  visible 
air  pollutants  from  diesel -powered  motor  ve- 
hicles can  be  limited  to  a  shade  or  density 
equal  to  but  not  darker  than  that  designated 
as  No.  1  on  the  Rlngelmann  chart  or  20 
percent  opacity  except  for  periods  not  ex- 
ceeding 5  consecutive  seconds. 

2.2  Fugitive  dust.  Reasonable  precautions 
can  be  taken  to  prevent  partlctUate  matter 
from  becoming  alrljorne.  Some  of  these 
reasonable  precautions  Include  the  follow- 
ing: 

(&)  Use,  where  jxeslble,  of  water  or 
chemicals  for  control  of  dust  In  the  demoli- 
tion of  existing  buildings  or  structures,  con- 
struction operations,  the  grading  of  roads 
or  the  clearing  of  land; 

(b)  Application  of  asphalt,  oil,  water,  or 
suitable  chemicals  on  dirt  roads,  materials 
stockpiles,  and  other  surfaces  which  can 
give  rise  to  airborne  dusts; 

(c)  Installation  and  use  of  hoods,  fans, 
and  fabric  filters  to  enclose  and  vent  the 
handling  of  dusty  materials.  Adequate  con- 
tairunent  methods  can  be  employed  during 
sandblasting  or  other  similar  operations; 

(d)  Covering,  at  all  times  when  In  motion, 
open  bodied  trucks,  transporting  materials 
likely  to  give  rise  to  airborne  dusts; 

(e)  Conduct  of  agricultural  practices  such 
as  tUllng  of  land,  application  of  fertilizers, 
etc.,  in  such  manner  as  to  prevent  dust  from 
becoming  airborne; 

(f)  The  paving  of  roadways  and  their 
maintenance  in  a  clean  condition; 

(g)  The  prompt  removal  of  eaxth  or  other 
material  from  paved  streets  onto  which  earth 
or  other  material  has  been  tran£ix«rted  by 
trucking  or  earth  moving  equipment,  erosion 
by  water,  or  other  means. 

2.3  Incineration.  The  emission  of  partic- 
ulate matter  from  any  incinerator  can  be  lim- 
ited to  0.20  pound  per  100  pounds  (2  gm  kg) 
of  refuse  charged.  This  emission  limitation  is 
based  on  the  source  test  method  for  station- 
ary sources  of  particulate  emissions  which 
will  be  published  by  the  Administrator.  This 
method  Includes  both  a  dry  filter  and  wet 
Implngers  and  represents  particulate  matter 
of  70°  P.  and  1.0  atmosphere  pressure. 

2.4  Fuel  burning  equipment.  The  emis- 
sion of  particulate  matter  from  fuel  burning 
equipment  burning  solid  fuel  can  be  limited 
to  0.30  pound  per  million  B.t.u.  (0,54  gm- 10" 
gm-cal)  of  heat  input.  This  emission  limita- 
tion is  based  on  the  source  test  method  for 
stationary  sources  of  i>artlculate  emissions 
which  will  be  published  by  the  Administrator. 
This  method  Includes  both  a  dry  filter  and 
wet  Implngers  and  represents  particulate 
matter  of  70°  F.  and  1.0  atmosphere  pressure. 

2.5  Process  industries — general.  The  emis- 
sion of  particulate  matter  for  any  process 
source  can  be  limited  in  a  manner  such  as 
In  t/able  I.  Process  weight  per  hour  means 
the  total  weight  of  all  materials  introduced 
into  any  specific  process  that  may  cause  any 
emission  of  particulate  matter.  Solid  fuels 
charged  are  considered  as  part  of  the  process 
weight,  but  liquid  and  gaseous  fuels  and 
combustion  air  are  not.  For  a  cyclical  or  batch 
operation,  the  process  weight  per  hour  Is 
derived  by  dividing  the  total  process  weight 
by  the  number  of  hours  in  one  complete  op- 
eration from  the  beginning  of  any  given  proc- 
ess to  the  completion  thereof,  excluding  any 
time  during  which  the  equipment  Is  idle. 
For  a  continuous  operation,  the  process 
weight  per  hour  is  derived  by  dividing  the 
process  weight  for  a  typical  period  of  time. 
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TABLE  I 

Process  Emission 

veight  rate  rate 

{n>s./hr.)  itbs./hr.) 

50 — . 0.03 

100 0.56 

600 1.63 

1,000 , 2.25 

5,000  — 6.  34 

10.000 9.73 

20,000 14.  99 

60.000 29.  60 

80,000 31.19 

120.000 -  33.28 

IflO.OOO 34  85 

200,000  -., 36.11 

400.000 40.36 

1,000,000    46.72 

Interpol*tlon  ol  the  data  In  table  I  for  the 
process  weight  rartes  up  to  60,000  Ibs.'hr.  shall 
be  accomplished  by  the  use  of  the  equation: 

£  =  3.59  P" '-     P^ZO  ton«/hr. 

And  interpolation  and  extrapolation  of  the 
data  for  process  weight  rates  in  excess  of 
60,000  lbs.  hr.  shall  be  accompUshed  by  use 
of  the  equation : 

£  =  17.31  ?«•*    P^30tons/hr. 

Where:  £=:EmissioiLB  in  pounds  per  bo\ir. 

P= Process  weight  rate  In  tons  per 
hour. 

Application  of  masE  emission  limitations 
on  the  baMfi  of  all  similar  units  at  a  plant 
is  reoommended  in  order  to  avoid  unequal 
appllcaUon  of  this  type  oC  lliiUtation  to 
plants  with  the  same  total  emission  po- 
tential but  different  sl2«  units. 

3.0    ooNnoL  or  sulfuh  compound 

EMISSIONS 

3.1  Fuel  combustion.  It  Is  not  possible 
to  make  nationally  applicable  generaliza- 
tions about  attainable  degrees  of  control 
of  sulfur  oxides  emissions  frotn  combuertlon 
sources.  Availability  of  low-svUftir  fuels 
varies  from  one  area  to  another.  In  scnne 
axeas,  severe  restrictions  on  the  eruJfur  con- 
tent of  fuels  couM  have  a  significant  impact 
Oin  fuel-supply  patterns;  accordingly,  where 
Buch  restrictions  are  necessary  for  attain- 
ment of  national  ambient  air  quality  stand- 
ards, adoption  of  phased  schedules  at 
sulfur-ln-fuel  limitations  Is  recommended. 
Stack  gas  cleaning  Is  feasible  at  large  in- 
dustrial combuctlon  sources  and  steam 
electric  power  p^nts.  Technology  has  been 
demcmstrated  which  will  allow  70  percent 
removal  of  sulftir  oxides  from  combustion 
gases  of  most  existing  fuel   burning  unite. 

Alternative  means  of  meeting  require- 
ments for  the  control  of  sulfur  oxides  emis- 
sions from  fuel  combustion  sources  include: 
Use  of  natural  gas,  distillate  oU.  low-sulfur 
oo(U,  and  low-sulfur  residual  oil:  desulfuri- 
zation  of  oil  or  ooal:  stack  gas  desulfuriza- 
tlon;  and  restricted  use,  shutdown,  or 
relocation  of  large  existing  sources. 

It  Is  technlcaOy  feasible  to  produce  or 
desulfurize  fuels  U>  meet  the  following  spec- 
ifications: Distillate  oil — 0.1  percent  sulfur 
(though  It  should  be  noted  that  distillate 
oil  containing  less  than  0  2  percent  sulfur  is 
not  generally  available  at  tills  time) :  residual 
oil — 0.3  percent  sulfur:  bituminous  coal — 
0.7  percent  sulfur.  Availability  of  significant 
quantities  of  such  low-siJlfur  fuels  in  any 
region  where  they  do  not  naturally  occur 
or  have  not  been  Imported  from  other  domes- 
tic or  foreign  sources  will  require  planning 
for  the  timely  development  of  new  sources 
oT  such  fuels.  Because  residual  oU  generally 
is  obtained  from  overseas  sources,  Its  use 
ordinarily  Is  restricted  to  areas  accessible  to 
waterborne  transportation.  There  are  limited 
tonnages  of  0.7  percent  sulfur  coal  produced 
at  the  present  time,  primarily  in  the  western 
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large   reserves  of  such  coal 
not  now  being  mined, 
or  combustion  of  any  refinery 
stream  or  any  other  process  gas 
contains     sulfur     compounds 
hydrogen  sulfide  can  be  limited 
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jn  combustion  of  process  gas  re- 
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irocess  gas  stream  to  meet  this 
ijnitatlon.  It  may  be  appropriate 
exemption  of  very  small   units 
ecohomlcally    may    not    be    able    to 
thip  level  of  control. 

acid  plants.  The  emissions  of 

from  sulfuric  acid  plants  can 

to    6.5    pounds    per    ton    (3.25 

,on)  of  100  percent  acid  produced. 

limitation  Is  equivalent  to  an 

to  SO  conversion  efficiency  of  99.5 

.  stack  gas  concentatlon  of  about 

p.m.  of  sulfur  dioxide,  by  volume, 

on  the  strength  of  the  feed  gas. 

r  recovery  plants.  The  emission  of 

calculated   as  sulfur  dioxide. 

recovery  plant  can  be  limited 

(kg.)  per  poiuid  (kg.)  of  sul- 

Approxlmately  99.5  percent  of 

processed   must  be  recovered   to 

limitation.  Existing  plants   typi- 

90  to  97  percent  of  the  sulfur. 

a.  limitation   corresponds   to   a 

concentration  of  about  1,300 


Sulf  iric 


emissi  on 


otlM  es 


v>l 


Von  'errous 
t-i 


Coppei 

Zinc  sipelters 

Lead 


somew  lat 


Where: 

X  = 

Y  = 

These  eml^. 
removal  of 
fur  to  the 
and 

smelters, 
such  emission 
plicable  to 
less  res trie 
restricted 
standards 

35 
pulp  mill 
lated  as  sulfur 
vents 


recovery 
per  air- 
produced, 
cation  only 
waste  llq 
tlon  centre  I 
tlon  of  a 
cant  sulfu 
designed, 
recovery 
limitation 
kg./metrlc 
able  due  tc 


FEDERAL  REGISTER,   VOL 


ume. 

smelters.    Technology    is 

limit  emission  of  sxilfur  oxides, 
as  sulfur  dioxide,  from  primary 
smelters  according  to  the  follow- 


smelters:  Y=:0.2X. 
:  Y  =  0  564X»» 
s*ielter«:  Y-0.98X'"'. 


To' al  sulfur  fed  to  smelter  (Ib.'hr). 
Sulfur   Dioxide   Emissions    (Ib./hr.). 

ion  limitations  are  equivalent  to 

ibout  90  percent  of  the  Input-sul- 

smelter  for  most  copi>er  smelters 

higher  for  most  lead  and  zinc 

'technology   capable   of   achieving 

limitations  may   not   be  ap- 

lU  existing  smelters.  In  such  cases, 

ive  control  can  be  coupled  with 

tperatlons  to  achieve  air  quality 


stoiage 


sy  item. 


Sulf  te   pulp    mills.   The   total   sulfite 
fmlsslons  of  sulfur  oxides,  calcu- 
dloxide,  from  blow  pits,  washer 
tanks,    digester    relief,    and 
can  be  reduced  to  9  pounds 
drl^  ton  (4.5  kg.  metric  ton)  of  pulp 
'fills  emission  limitation  has  appli- 
to  those  sulfite  mills  that  Install 
recovery  systems  for  water  poUu- 
or  other  purposes.  The  Install  a- 
recovery  system  can  result  in  signifi- 
oxides  emissions  if  not  prop)erly 
?or    sulfite    mills    with    existing 
a   sulfur  oxides   emission 
>f  20  pounds  per  alr-drled  ton  (9 
ton)  of  pulp  may  be  more  reason- 
economic  considerations. 


COfJTROL   or  ORGANIC   COMPOUNDS 
EMISSIONS 

The    follbwing    emission    limitations    are 
applicable  \o  the  principal  stationary  source 


of  organic  compound  emissions.  Reducing 
total  organic  compound  emissions  will  reduce 
photochemical  oxidant  formation.  Such  con- 
trol of  organic  compound  emissions  may 
appropriately  be  considered  In  areas  where 
application  of  the  Federal  motor  vehicle 
emission  standards  will  not  produce  the 
emission  reductions  necessary  for  attainment 
and  maintenance  of  the  national  ambient 
air  quality  standards  for  photochemical  oxi- 
dants. These  emission  limitations  emphasize 
reduction  of  total  organic  compound  emis- 
sions, rather  than  substitution  of  "non- 
reactive"  or  "less  reactive"  organic  com- 
pounds for  those  already  In  use,  because  there 
Is  evidence  that  very  few  organic  compounds 
are  photochemi cally  nonreactlve.  Substitu- 
tion may  be  useful,  however,  where  It  would 
result  In  a  clearly  evident  decrease  In  reactiv- 
ity and  thus  tend  to  reduce  photochemical 
oxidant  formation.  The  extent  to  which 
application  of  these  emission  limitations 
would  reduce  photochemical  oxidant  forma- 
tion in  a  given  air  quality  control  region  will 
depend  on  the  "mix"  of  emission  sources  in 
the  region.  These  limitations  are  separable. 
I.e.,  one  or  more  portions  can  be  considered, 
as  necessary. 

4.1  Storage  of  volatile  organic  compounds. 
The  storage  of  volatile  organic  compounds 
in  any  stationary  tank,  reservoir  or  other 
container  of  more  than  40,000  gallons  (150.000 
liters)  can  be  in  a  pressure  tank  capable  of 
maintaining  working  pressures  sufficient  at 
all  times  to  prevent  vap>or  or  gas  loss  to  the 
atmosphere.  If  this  cannot  be  done,  the  tank 
can  be  equipped  with  a  vapor  loss  control 
device  such  as: 

(a)  A  floating  roof,  consisting  of  a  pon- 
toon type,  double  deck  type  roof  cur  internal 
floating  cover,  which  will  rest  on  the  surface 
of  the  liquid  contents  and  be  equipped  with 
a  closure  seal  or  seals  to  dose  the  space  be- 
tween the  roof  edge  and  tank  wall.  This  con- 
trol equipment  may  not  be  appropriate  If 
the  volatile  organic  compounds  have  a  vapwr 
pressure  of  1 1  pounds  per  square  Inch  abso- 
lute (568  mm.  Hg)  or  greater  under  actual 
storage  conditions.  All  tank  gauging  or  sam- 
pling devices  can  be  gas-tight  except  when 
tank  gauging  or  sampling  Is  taking  place. 

(b)  A  vapor  recovery  system,  consisting  of 
a  vapor  gathering  system  capable  of  collect- 
ing the  volatile  organic  compound  vapors 
and  gases  discharged,  and  a  vapor  disposal 
system  capable  of  processing  such  volatile 
organic  vapors  and  gases  so  as  to  prevent 
their  emission  to  the  atmosphere  and  all 
tank  gauging  and  sampling  devices  can  be 
gas-tight  except  when  gauging  or  sampling 
is  taking  place. 

The  storage  of  any  volatile  organic  com- 
pound In  any  stationary  storage  vessel  more 
than  250-gallon  (950  liter)  capacity  can  be 
in  a  vessel  equipped  with  a  permanent  sub- 
merged fill  pipe  or  fitted  with  a  vapor  re- 
covery system.  This  emission  limitation  will 
reduce  volatile  organic  emissions  90  to  100 
percent  from  uncontrolled  sources  of  storage 
In  vessels  40,000  gallon  capacity  or  greater 
and  approximately  40  percent  from  uncon- 
trolled sources  of  storage  In  vessels  250  gal- 
lon capacity  or  greater. 

4.2  Volatile  organic  compounds  loading 
facilities.  The  loading  of  volatile  organic 
oompouuds  Into  any  tank,  truck,  or  trailer 
having  a  capacity  In  excess  of  200  gallons  ( 760 
liters)  can  be  from  a  loading  facility 
equipped  with  a  vapor  collection  and  disposal 
system.  Also,  the  loading  facility  can  be 
equipped  with  a  loading  arm  with  a  vapor 
collection  adaptor,  pneumatic,  hydraulic  or 
other  mechanical  means  to  force  a  vapor- 
tight  seal  between  the  adaptor  and  the  hatch. 
A  means  can  be  provided  to  prevent  drainage 
of  liquid  organic  compounds  from  the  load- 
ing device  when  It  Is  removed  from  the  hatch 
of  any  tank,  truck,  or  trailer,  or  to  accom- 
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plish  complete  drainage  before  the  removal. 
When  loading  Is  effected  tlirough  means  other 
than  hatohes,  all  loading  and  vapor  Unes 
can  be  equipped  with  fittings  which  make 
vapor-tight  connections  and  which  close 
automatically  when  disconnected.  This  emis- 
sion limitation  will  result  in  55  to  60  percent 
reduction  in  volatile  organic  emissions  from 
uncontrolled  sources  in  gasoline  marketing 
and  other  organic  transfer  operations. 

4.3  Volatile  organic  compounds  water 
separation.  Single  or  multiple  compartment 
volatile  organic  compounds  wator  separators 
which  receive  effluent  water  containing  200 
gallons  (760  liters)  a  day  or  more  of  any 
volatile  organic  compound  from  any  equip- 
ment processing,  refining,  treating,  storing  or 
handling  volatile  org>anlc  compoiinds  having 
a  Held  vapor  pressure  of  0.5  pound  or  greater 
can  be  equipped  with  one  of  the  following 
vapor  loss  control  devices,  properly  installed 
In  good  working  order  and  in  operation: 

(a)  A  container  having  all  openings  sealed 
and  totally  enclosing  the  liquid  contents.  All 
gauging  and  sampling  devices  can  be  gas- 
tight  except  when  gauging  or  sampling  Is 
taking  place. 

(b)  A  container  equipped  with  a  floating 
roof,  consisting  of  a  pontoon  type,  double 
deck  type  roof,  or  internal  fioating  cover, 
which  will  rest  on  the  surface  of  the  con- 
tents and  be  equipped  with  a  closure  seal  or 
seals  to  close  the  ^ace  between  the  roof  edge 
and  container  wall.  All  gauging  and  sampling 
devices  can  be  gas-tight  exc^t  when  gauging 
or  sampling  is  taking  place. 

(c)  A  container  equipped  with  a  vapor  re- 
covery systom  consisting  of  a  vapor  gathering 
system  capable  of  collecting  the  organic 
vapors  and  gases  discharged  and  a  vapor  dis- 
posal system  capable  of  processing  such  or- 
ganic vapors  and  gases  so  as  to  prevent  their 
emission  to  the  atmosphere  and  with  all  con- 
tainer gauging  an^sampllng  devices  gas- 
tight  except  when  gauging  or  sampling  Is 
taking  place.  This  emission  limitation  will 
reduce  organic  oomijound  emissions  from  un- 
controlled waste  .  water  separator  units  ap- 
proximately 95  to  100  percent. 

4.4  Pumps  and  compressors.  All  pumps 
and  compressors  handling  volatile  organic 
compounds  can  be  equipped  with  mechani- 
cal seals  or  other  equipment  of  equal 
efficiency. 

4.5  Waste  gas  disposal.  Any  waste  gas 
stream  containing  organic  compounds  from 
any  ethylene  producing  plant  or  other  eth- 
ylene emission  source  can  be  burned  at 
1,300°  P.  (704°  C.)  for  0.3  second  or  greater 
in  a  direct-flame  afterburner  or  an  equally 
effective  device.  This  does  not  apply  to  emer- 
gency reliefs  and  vapor  blowdown  systems. 
The  emission  of  organic  compounds  from  a 
vapor  blowdown  system  or  emergency  relief 
can  be  burned  by  smokeless  flares,  or  an 
equally  effective  control  device.  This  emis- 
sion limitation  will  reduce  organic  compound 
emissions  approximately  98  percent. 

4.6  Organic  solvents.  The  emission  of 
organic  compounds  of  more  than  3  pounds 
(1.3  kg.)  per  hour  or  15  pounds  (6.8  kg.)  per 
day  from  any  equipment  can  be  reduced  by 
at  least  85  percent.  This  can  be  accomplished 

by: 

(a)  Incineration,  provided  that  90  percent 
or  more  of  the  carbon  In  the  organic  com- 
pounds being  Incinerated  Is  oxidized  to  car- 
bon dioxide,  or 

(b)  Carbon  adsorption:  This  limitation 
can  he  applied  to  a  variety  of  solvent  users 
including  Industrial  surface  coatings,  dry 
cleaning,  degreaslng  and  printing  operations. 
Surface  coating  operations  may  appropriately 
be  exempted  from  this  limitation  when  the 
coating's  solvent  makeup  Is  water-based  and 
does  not  exceed  20  percent  of  organic  com- 
pounds by  volume.  Organic  solvents  which 
have  been  shown  to  be  virtually  unreactlve 
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in  the  formation  of  oxidants,  e.g..  saturated 
halogenated  hydrocarbons,  perchloroethy- 
lene.  benzene,  acetone,  and  0,-0,  n-paraffins 
also  may  be  considered  for  exemption.  Other 
compounds  which  have  been  shown  to  have 
low  reactivity  Include  cyclohexanone.  ethyl 
acetate,  dlethylamlne.  Isobutyl  acetate,  Iso- 
propyl  alcohol,  methyl  benzoate.  2-nltro- 
propane.  phenyl  acetate  and  trlethylamlne. 
This  emission  limitation  may  impose  an 
economic  burden  upon  some  paint  spray 
booth  Installations.  If  such  sources  are  not 
major  contributors  to  hydrocarbon  pollution 
levels,  they  may  appropriately  be  considered 
for  exemption. 

4.7  Architectural  coatings  for  buildings. 
The  emission  of  organic  compounds  from 
architectural  coatings  can  be  reduced  by 
requiring  the  use  of  water-base  or  other 
coatings  having  an  organic  solvent  content 
of  less  than  20  percent  by  volume.  The  effec- 
tiveness of  the  limitations  set  forth  In  §  §  4.6 
and  4.7  will  vary,  depending  on  the  nature 
and  amounts  of  emissions  In  an  area;  a 
rough  estimate  based  on  Los  Angeles  emis- 
sion data  indicates  that  application  of  the 
limitation  would  result  in  a  70  percent  re- 
duction In  organic  solvent  emissions.  In  esti- 
mating the  effectiveness,  it  should  be 
assumed  that  all  organic  emissions  are  reac- 
tive; use  of  exempt  solvents  as  substitutes 
for  regulated  solvents  may  be  considered  100 
percent  effective  In  reducing  reactive  organic 
solvent  emissions. 

6.0       CONTROL  OF  CARBON  MONOXIDE  EMISSIONS 

The  emissions  of  carbon  monoxide  can  be 
limited  by  requiring  complete  secondary 
combustion  of  waste  gas  generated  in  such 
operations  as  a  grey  iron  cupola,  blast  fur- 
nace, basic  oxygen  steel  fiu-nace.  catalyst  re- 
generation of  a  petroleum  cracking  system, 
petroleum  fluid  coker  or  other  petroleum 
process. 

6.0       CONTROL    OT    NITROGEN    OXIDES    EMISSIONS 

6.1  Fuel  burning  equipment.  The  emis- 
sion of  nitrogen  oxides,  calculated  as  nitro- 
gen dioxide,  from  gas-fired  fuel  biu-nlng 
equipment  can  be  limited  to  0.2  pound  per 
million  B.t.u.  (0.36  gm/10«  gm-cal)  of  heat 
input.  This  emission  limitation  Is  about 
equivalent  to  a  nitrogen  dioxide  concentra- 
tion of  175  p.p.m..  by  volume,  on  a  dry  basis 
at  3  percent  oxygen  and  represents  about  a 
50  percent  reduction  in  nitrogen  oxide  emis- 
sions from  uncontrolled  gas-fired  equipment. 

The  emission  of  nitrogen  oxides,  calcu- 
lated as  nitrogen  dioxide,  from  oil-fired  fuel 
burning  equipment  can  be  limited  to  0.30 
pound  per  million  B.t.u.  (0.54  gm/10" 
gm-cal)  of  heat  input.  This  emission  limita- 
tion is  about  equivalent  to  a  nitrogen  diox- 
ide concentration  of  230  p.p.m.,  by  volume, 
on  a  dry  basis,  at  3  percent  oxygen  and  rep- 
resents about  a  50  percent  reduction  In  nitro- 
gen oxide  emissions  from  uncontrolled  oil- 
fired  fuel  burning  equipment. 

6.2  Nitric  acid  manufacture.  The  emission 
of  nitrogen  oxides,  calculated  as  nitrogen 
dioxide,  from  nitric  acid  manufacturing 
plants  can  be  limited  to  5.5  pounds  per  ton 
(2.8  kg./metrlc  ton)  of  100  percent  acid  pro- 
duced. This  emission  limitation  is  about 
equivalent  to  a  nitrogen  dioxide  concentra- 
tion of  400  p.p.m..  by  volume. 

Appendix  C — Major  Pollutant  Sources 

CHEMICAL    process   INDUSTRIES 

Adlplc  acid. 
Ammonia. 
Ammonium  nitrate. 
Carbon  black. ^ 


» Major   sources   of   sulfur   oxides   and/or 
particulate  matter. 
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Charcoal.* 

Chlorine. 

Detergent  and  soap.* 

Explosives  (TNT  and  nitrocellulose)." 

Hydrofluoric  acid.* 

Nitric  acid. 

Paint  and  varnish  manufacturing.* 

Phosphoric  acid.* 

Phthalic  anhydride. 

Plastics  manufacturing.* 

Printing  Ink  manufacturing.* 

Sodium  carbonate.* 

Sulfuric  acid.* 

Synthetic  fibers. 

Synthetic  rubber. 

Terephthallc  acid. 

FOOD    AND    AGRICnLTtmAL    INDUSTRIES 

Alfalfa  dehydrating.* 
Ammonium  nitrate. 
Coffee  roasting* 
Cotton  ginning.* 
Peed  and  grain.* 
Fermentation  processes. 
Fertilizers.* 
Pish  meal  processing. 
Meat  smoke  houses.* 
Starch  manufacturing.* 
Sugar  cane  processing.* 

METALLTTRGICAL   INDUSTRIES 

Primary  metals  industries: 

Aluminum  ore  reduction.* 

Copper  Smelters.* 

Ferroalloy  production.* 

Iron  and  steel  mills.* 

Lead  smelters.* 

Metallurgical  coke  manufacturing." 

Zinc* 
Secondary  metals  industries: 

Aluminum  operations.* 

Brass  and  bronze  smelting.* 

Ferroalloys.* 

Gray  iron  foundries.* 

Lead  smelting.* 

Magnesium  smelting.* 

Steel  foundries.* 

Zinc  processes.* 

MINERAL    PRODUCTS   INDUSTRIES 

Asphalt  roofing.* 
Asphaltlc  concrete  batohlng.* 
Bricks   and   related  clay   refractories." 
Calcium  carbide.* 
Castable  refractories.* 
Cement.* 

Ceramic  and  clay  processes.* 
Clay  and  fly  ash  sintering.* 
Coal  cleaning.* 
Concrete  batohlng.* 
Fiberglass  manufacturing.* 
Frit  manufacturing.* 
Glass  manufacturing.* 
Gypsum  manufacturing.* 
Lime  manufacturing.* 
Mineral  wool  manufacturing.* 
Paperboard  manufacturing.* 
Perllte  manufacturing.* 
Phosphate  rock  preparation.* 
Rock,  gravel,  and  sand  quarrying  and  proc- 
essing.* 

PETROLEUM   REFINING   AND  PETROCHEMICAL 
OPERATIONS  * 

WOOD    PROCESSING  * 

PETROLEUM  STORAGE   (Storage  tanks  and 
bulk  terminals) 

MISCELLANEOUS 

Fossil  fuel  steam  electric  powerplants.* 
Municipal  or  equivalent  incinerators.* 
Open  burning  dumps.* 
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Appkndix  D~ (Pollutant)   Emissions  Inventory  Summary,  tons/tb.   (Example  Regions  and 
Where  Emission  Limitations  auk  Developed) — Continued 


State  A 

state  B« 

Source  category 

County 

1 

County 

N 

State 
region 
total 

Ditto 

Region  ' 
total 

II 

iii 

ii 

iii 

" 

Ill 

■i 

111 

Ditto 

ii             iii 

rv.  Transportation    (awa   sources 
only): 
A.  Motor      vehicles: 

1.  (iasolinc  lowered  ' 

2.  Diesel    powered              

n.  Ofl-liighway  fuel  usage 

I'.  Aircraft               

I).  Railroads 

K.  V'essels 

F.  tiasoline    handling    evapo- 

G.  Other  (si)ecify) 

II.  Total  transportation.. ^            |            ! 

1                1 

1              1 

V.  Miscellaneous       (area      sources 
only): 

A.  Fort^t  fires           .       .       .   . 

1 

r .  Coal  refuse  liurning 

1).  Agricultural  Imrning 

F-.  Other  (specify) 

1 

F.  Total  miscellaneous ' 

1 

VI.  (irand  totals i 

A.  Area  sources | 

tt.  Point  sources... 

! 
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p.  stack  data: 

1.  List  of  stacks  by  equipment  served. 

2.  Location    of    stacks    by    grid    location 
(UTM  or  equivalent)  .^ 

3.  Stack  height,  feet  or  meters. 

4.  Stack   diameter    (Inside,    top),   feet    or 
meters. 

5.  Fxit  gas  temperature,  °F.  or  "C. 
Exit   gas   velocity,   feet  sec.   or   meters' 


6. 

sec. 

G 

1. 


C.  Total. 


'  Included  only  if  interstate  region. 

"  "ExisliiiR  Eniis.sions". 

"'  "EmLs.sions  Achieved"  with  control  ri'giilatioiisof  iniijlemenlatioM  plans.  Must  !«■  suliniitted  in  example  regions. 

'•  For  hydrocarlKjns  only,  would  include  eniis.sions  or  surface  couliiis;  oiwratlons,  dry  cleaning,  degreasing  opera- 
tlon.>;,  I'tc,  unless  considered  point  sources. 

'  For  hydrocarlions.  would  include  vehicle  cvafKirative  lo.s.ies. 

''  For  hydiocarlions  only,  would  include  losses  from  filling  tank  trucks,  service  station  tanks,  and  automobile 
tanks. 


Appendix  E — Point  Source  Data 

(The  following  Information  Is  not  required 
to  be  submitted  with  an  Implementation 
plan  but  must  be  available  for  inspection  by 
the  Administrator,  EPA.) 

I.    GENERAL    SOURCE    INFORMATION 

A.  Establishment  name  and  addr^ 

B.  Person  to  contact  on  air  pollution 
ters  and  telephone  number. 

C.  Operating  schedule: 

1.  Percent  of  annual  production  bt  season. 

2.  Days  of  week  normally  In  operatf 

3.  Shifts  or  hours  of  day  normally  In 
operation. 

4.  Number  of  days  per  (fear  In  operaMon. 

D.  Year  in   which   ds 

E.  Future  activities,  if  ^uiailahtex^e.g.,  ad- 
dition of  new  or  expaneion  of  ekisting  facil- 
ities, changes  In  producrlQijjaTC,  installation 
of  control  equipment,  phasing  out  of  equip- 
ment, fuel  change,  etc.). 

F.  Map  or  general  layout  of  large  complex 
plants  showing  locations  of  various  facilities. 
If  available.' 

II.    FUEL    combustion 

A.  Number  of  boilers. 

B.  Type  of  fuel  burning  equipment  for 
each  boiler. 

C.  Rated  and/or  maximum  capacity  of  each 
boiler,  10"  B.t.u./hr.  or  kcal/hr. 

D.  Types  of  fuel  burned,  quantities,  and 
characteristics : 

1.  Type  of  each  fuel  vised  and  place  of 
origin. 

2.  Maximum  and  average  quantity  per 
hour. 

3.  Quantity  per  year. 

4.  Sulfur  content  (as  received) ,  percent. 

5.  Ash  content  (as  received) ,  percent. 

6.  Heat  content  (as  received),  B.t.u.  or 
kcal/unlt  of  measure. 

7.  Estimate  of  future  usage,  If  available. 


E.  Percent  used  for  space  heating  and 
process  heat. 

P.  Air  pollution  control  equipment  (ex- 
isting and  proposed)  : 

l.Type. 

2.  Collection  efficiency  (design  and  actual), 
percent. 

G.  Stack  data: 

1 .  List  stacks  by  bollei  3  served. 

2.  Location  of  stacks  by  grid  coordinates 
(Universal  Transverse  Mercator,  UTM,  or 
equivalent) .' 

3.  Stack  height,  feet  or  meters. 

4.  Stack  diameter  (Inside,  top),  feet  or 
meters. 

5.  Exit  gas  temperature,  °F.  or  °C. 

6.  Exit  ?  s   velocity,   feet/sec.  or  meters 
sec.  " 

H.  Emission  data : 

1.  Based  on  emission  factors. 

2.  Estimate  of  emissions  by  the  source. 

3.  Results  of  any  stack  tests  conducted. 

Ill    MANUFACTURING  ACTIVITIES   (PROCESS 
LOSSES) 

A.  Process  name  or  description  of  each 
product. 

B.  Quantity  of  raw  materials  used  and 
handled  for  each  product,  maximum  quan- 
tity per  hour,  and  average  quantity  per  year. 

C.  Quantity  of  each  product  manufac- 
tured, maximum  quantity  per  hour,  and 
average  quantity  per  year. 

D.  Description  of  annual,  seasonal, 
monthly,  weekly,  and  dally  operating  cycle 
Including  downtime  for  maintenance  and 
repairs. 

E.  Air  pollution  control  equipment  tn 
use  (existing  and  proposed)  : 

E.  Air  pollution  control  equipment  In  use 
(existing  and  proposed)  : 

1.  Type. 

2.  Collection  efficiency  (design  and  actual) , 
percent. 


Emission  data: 
Based  on  emission  factors. 

2.  Estimate  of  emiselons  by  the  source. 

3.  Results  of  any  stack  tests  conducted. 

IV.  SOLID  WASTE  DISPOSAL 

A.  Amount  and  description  of  solid  waste 
generated,  quantity  per  year. 

B.  Percent  of  total  that  is  combustible. 

C.  Method  of  disposal  (on-site  or  off- 
site). 

D.  Description  of  on-site  disposal  method, 
if  applicable  (incineration,  open  burning, 
landfill,  etc.)  Including  maximum  quantities 
disposed  per  hour  and  average  quantities 
disposed  per  year  and  actual  operating 
schedule. 

1.  Location  of  the  source  by  a  grid  sys- 
tem (UTM  or  equivalent) .' 

2.  If  method  of  disposal  Is  by  an  incinera- 
tor, include  the  following  information: 

a.  Auxiliary  fuel  used. 

b.  Air  pollution  control  equipment  (exist- 
ing and  proposed)  : 

(1)  Type. 

(2)  Collection  efficiency  (actual  and  de- 
sign) ,  percent. 

c.  Stack  data: 

( 1 )  List  stacks  by  furnaces  served. 

(2)  Stack  height,  feet  or  meters. 

(3)  Stack  diameter  (inside,  top),  feet  or 
meters. 

(4)  Exit  gas  temperature,  °F.  or  °C. 

(5)  Exit  gas  velocity,  feet /sec.  or  meters/ 
sec. 

(6)  Exit  gas  moisture  jefinleilt,  percent  if 
available. 

3.  Emission  data: 

a.  Based  on  emission  factors. 

b.  Estimate  of  emissions  by  the  source. 

c.  Results  of  any  stack  tests  conducted. 

Appendix  F — Area  Source  Data  ' 

(The  following  information  Is  not  required 
to  be  submitted  with  an  Implementation 
plan  but  must  be  available  for  inspection  by 
the  Administrator,  EPA) 

Grid  Coordinate  (lower  left-hand  corner) 
- ,  UTM  or  equivalent. - 

Average  Stack  Height  of  Sources — ' 

I.    FUEL  combustion-stationary  SOURCES 

Includes  sulfur  and  ash  content  of  fuels,   if 
applicable) . 
A.  Residential  Fuel : 

1.  Anthracite  Coal  (plus  type  and  size  of 
unlt)< — tons/year  or  metric  tons/year. 

2.  Bituminous  Coal  (plus  type  and  size  of 
unit) — tons/year  or  metric  tons/ year. 

3.  Distillate  Oil  (plus  type  and  size  of 
unit) — 10  '  gal. /year  or  10  '■'  liters  year. 


'  Required  only  when  diffusion  modeling 
Is  utilized. 

'  Emissions  data  for  all  source  categories 
and  subcategories  should  be  summarized  in 
the  implementation  plans  as  Is  In  Appendix 
Dor  G. 

^  Data  Is  required  on  a  grid  basis  only  when 
diffusion  modeling  is  utilized.  For  propor- 
tional model  technique,  data  must  be  avail- 
able on  a  county  basis. 

'  Required  only  when  diffusion  modeling  is 
utilized. 

<  Average  type  and  size  for  each  category. 
This  is  used  as  the  basis  for  selection  of 
average  emission  factor. 
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4.  Residual  Oil  (plus  type  size  of  unit)  — 
10  '  gal.  year  or  10 » liters/year. 

5.  Natural  Gas  <plu8  type  and  size  of 
unit) — 10*  cu. -ft.  year  or  10  •  cu. -meters/ 
year. 

6.  Wood — tons/years  or  metric  tons/year. 

7.  Other — please  specify. 

B  Commercial  and  Institutional  Fuel: 

1.  Anthracite  Coal  (plus  type  and  size  of 
unit) — tons.'year  or   metric   tons,  year. 

2.  Bituminous  Coal  (plus  type  and  size  of 
unit) — tons  year  ormetrlc  tons  year. 

3.  Distillate  OU  (plus  type  and  size  of 
unit) — 10»  gal.  year  or  10^  liters  year. 

4.  Residual  Oil  <plus  type  and  size  of 
unit* — 10"  gal./ year  or  ID'  liters  year. 

5.  Natural  Gas  (plus  type  and  size  of 
unit) — 10*'  cu. -ft.  year  or  lO"  cu. -meters/year. 

6.  Wood — tons  year    or    metric    tons /"year. 

7.  Other — please  specify. 
C.  Industrial  Fuel : 

1.  Anthracite  Coai  (plus  type  and  size  of 
unit) — tons/year  or  metric  tons/year. 

2.  Bituminous  coal  (plus  type  and  size  of 
unit) — tons/year  or  metric  tons/year. 

3.  Coke  (plus  type  and  size  of  unit)  — 
tons  year  or  metric  tons  year. 

4.  Distillate  Oil  (plus  type  and  size  of 
unit) — 10'  gal.  year  or  10»  liters 'year. 

5.  Residual  Oil  <plus  type  and  size  of 
unit) — 10»  gal. /year  or  10'  liters/year. 

6.  Natural  Gas  (plus  type  and  size  of 
unit) — 10"  cu. -ft/year  or  10"  cu. -meters/year. 

7.  Wood — tons  year  or  metric  tons/ year. 

8.  Other — please  specify. 

n.  PROCESS  LOSSES  (HYDROCARBONS  ONLY) 

A.  Surface  coating  operations,  dry  clean- 
ing, degreaslng  operations,  etc.,  unless  con- 
sidered as  point  sources — appropriate  basis 
for  emission  estimate. 

m.  SOLID  WASTE  DISPOSAL 

A.  On-site  Incineration  (plus  type  of 
unit) — tons/year  or  metric  tons 'year. 

B.  Open  burning — tons/year  or  metric 
tons  year. 

C.  Other — please  specify. 

rV.  TRAKSPORTATION 

A.  Gasoline-powered  motor  vehicles — ap- 
propriate basis  for  emission  estimate,  includ- 
ing hydrocarbon  evaporative  losses. 

B.  Diesel-powered  motor  vehicles — appro- 
priate basis  for  emission  estimate. 

C.  Off-highway  fuel  usage — 10»  gal. /year  or 
lO"  liters  year. 

D.  Aircraft — number  of  flights  per  year  per 
type  of  aircraft. 
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E.  Rallrt  *ds — 10»  gal.  dleeel  oil/year  or  10» 
liters  year 

P.  Vesse;  s- 
tons  or  m  i 
metric  ton  s 

G.  Gaso  ine 
appropriat  e 
estimate  f 
tion  tanki 

H.  Other 


Al'I'KNhl.V 


1.  Fiiol  coinfustlon— Stationary  sour- 
ces: 

A.  Aroalourcps 

B.  Poliil  sources. 


C.  Tolal 


II.  Process 

A.  Area 

B.  Poliil 

1.  C 


1<  sses: 


ources  "■•  " 

source.i 

emical  process  industries. 
F^<1  and  agricultural  indus- 
trii  s. 

3.  M  tallurKloal  industries 

4.  .M  neral  products  industries. 

5.  I'l  troleura      refining      and 
pel  roclieniicai   operations. 

6.  W  od  processing 

Petroleum  storage 


C.  Tolal 


III.  Solid  wi 

A.  Area 

B.  Polnl 


te  disposal; 
sources  '"... 
sources 


C.  Tota 


IV.  Transp< 
(Area  ' 


So  1 


V.  MLscellan 
(Area  Soiirc 


VI.  Orand  totals 

A.  Area 

B.  Poln 


C.  Tota  . 


I  Included 

»  Existing 

'■'  If  not  a 

"  For  hydjocarbohs 
tlons,  etc.,  u 

'  For  hydi 
tanlEs,  and  a 


lO'  gal.  oa:  lO'  liters  of  oil/year, 
trie  tons  of  coal /year,  or  tons  or 
of  wood /year. 

handling  evaporative  losses — 
basis  for  hydrocarbon  emission 
om  filling  tank  trucks,  service  sta- 
and  automobile  tanks. 
— please  speclty 


V.  MISCELLANEOUS 

A.  Forest  fires — appropriate  basis  for  emis- 
sion estimate. 

B.  Structural   fires — appropriate  basis   for 
emission  estimate. 

C.  Coal  refuse  burning — appropriate  basis 
for  emission  estimate. 

D.  Agricultural  burning — appropriate  basis 
for  emission  estimate. 

E.  Other — please  specify. 
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Data  Kkpre.sentative  of  Calendar  Year  


State  X 


ouree  category 


County  1    1  County  N 


State  Bi 


State 
region 
total 


Ditto 


Ditto 


Regional ' 
total 


tatlon: 

rces  only)  '"■ 


ous: 

<>s  only)'". 


sources  '". 
sources 


nnly  If  interstate  region. 

Emissions. 

ailable,  does  not  need  to  l)e  submitted  for  Priority  III  regions. 

only,  would  include  emissions  for  surface  coating  operations,  dry  cleaning,  degreasing  opera- 
lUss  considered  point  sources. 

x'arlwns  would  include  vehicle  evaporative  losses  and  losses  from  filling  trucks,  service  station 
itomobile  tankii. 


APPENt  II  H-.Mr  QiAMTT  Rata  Si'M.mart 


Pollutant 


Sampling     Sampling       Start  End 

site  Interval         date  date 

location  ■      (months) 


Numl>er     .Maximum    Maximum    .Maximum 

of  1-hour  3  hours,        8  hours 

samples  6-9  a.m. 


Maximum 
24  hours 


.Annual 
arltb. 
mean 


Std. 
dev. 


Annual 
geo. 
mean 


aeo. 
std. 
dev. 


Particulate  matter. ...  .          .\  X  XX 

Sulfur  oxides  (as  SOj)..;.  .X  .\  XX 

Nltropen  dioxide ;  .          .\  .\  X               X 

Photo-cliemlcal  oxidants   .  .          .\  .\  X               .X 

Carlxjn  monoxide ';   .  .         X  X  X              X 


X 
.\ 
X 
X 
X 


.X 
X 


.X 
X 


X 
X 
X 

X 


XXX 

X       X 

X       X 

X       X 

X       X 


X  =  Date  or  inforninti»n  required. 

1  I'T.M  Grid  coordinate  or  e<iuivalent. 

Appendix  I — Projected  Motor  Vehicle 
Emissions 

The  assumptions  listed  below  were  made  In 
calculating  the  projected  national  urban 
emissions  from  motor  vehicles  as  shown  in 
Figures  1-3. 

a.  Emission  factors  are  l>a^d  on  the  new 
Federal  test  procedure  (1),  which  has  an 
average  route  speed  of  18  miles  per  hour  (39 
kilometers  per  hour) . 


fa  ctors 


b.  Emission 
Just   mee1 
when  ne\n 
oration 
In 

c.  Urba|i 
from 

d 
Reference 

e.  Relative 
(I.e.,  new 
ones )  f  ror  i 


Referer  ce 


Refe  'ence 


Distr  b 
4. 


control  devices  are  assumed  to 

present   and  proposed  standards 

but  deteriorate  with  age.  Deterl- 

are  adapted  from  data  given 

2. 

vehlcle-mlle  projections  adapted 

3. 
utlon  of  automobiles  by  age  from 


Figiues  1-3  can  be  used  to  approximate  air 
quality  levels  resulting  from  the  Federal 
Motor  Vehicle  Control  Program.  The  follow- 
ing equation  calculates  the  expected  air 
quality  concentration  for  any  given  year: 


A.Q. 


'*•[* 


F,+  (i-F,)  (OF) 


miles  of  travel  for  automobiles 
cars  are  driven  more  than  older 
Reference  5. 


where: 

Subscripts  0  and   1   denote  the  base  year 
and  future  year  of  Interest,  respectively. 
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A.Q. = Air  quality  (measured  or  estimated) 
In  region. 
E= Normalized  emlssione  from  Figures 

1-3. 
P=  Ratio    of    motor   vehicle    emissions 
to   total    emissions    of   each   pol- 
lutant In  region. 
GF= Growth  factor  for  emission  increases 
from  stationary  sources. 

This  equation  can  be  applied  directly  for  car- 
bon monoxide,  nitrogen  dioxide  (tf  all 
nitrogen  oxides  emlsslqjas  are  assumed  to 
be  measured  as  nitrogen  dioxide) ,  and  non- 
methane  hydrocarbons  (assumes  reduction  in 
total  hydrocarbon  emissions  will  result  In  a 
proportion  reduction  of  measured  nonmeth- 
ane  hydrocarbons) .  The  equation  cannot  di- 
rectly be  applied  to  determine  the  reduction 
in  photochemical  oxidant  levels  resulting 
from  reductions  in  hydrocarbon  emissions. 
The  percent  reduction  In  hydrocarbon  emis- 
sions expected  from  the  Federal  Motor  Ve- 
hicle Control  Program  can  be  estimated 
tislng  that  portion  of  the  equation  In  brackets 
I     ].  By  using  Appendix  J,  It  can  be  deter- 


mined If  this  Is  sufficient  to  achieve  the  na- 
tional standard  for  photochemical  oxidants 
and  If  stationary  source  and/or  transpor- 
tation controls  are  required. 
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Figure  1.  Hydrocarbon  etntssfon  rates  from  urban  vehicles  In  United  States 
projected  from  1967  base  of  1. 
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Figure  2.  Carbon  monoxide  emission  rates  from  urban  vehicles  In  United  States 
projected  from  1967  base  of  1. 
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Figure  3.   Nitrogen  oxides  emi^ion  rates  from  urban  vehicles  in  United  States 
projected  from  1%7  base  of  1. 
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Figure  1.  Required  hydrocarbon  emiss 
tration.  (Reference:  Air  Quality  Crite 
Agency,  Washington,  DC,  January  19 
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Appendix  K — Control  Agency  Functions 
Man-year  estimates  by  function  for  Stat«  of portion  of AQCR. 


Year 

Function 

Present 

State 
agency 

Local 

agencies 

State 
agency 

Local 

agencies 

State 
agency 

Local 
agencies 

Stote 
agency 

Local 
agencies 

(Subtotal) 

Scheduled  inspections         - 

Complaints  and  field  patrol 

(Subtotal) 

Permit  system               .      

Emission  estimates       -      

Source  testing                      

Reports,  new  legislation,  etc 

(Subtotal)                         

Operation  of  monitoring  net- 

Instrument    Calibration    and 

Management  services  

(Subtotal)      

Policy,  P/R,  Strategies,  etc 

Staff  training 

Administrative    and     clerical 
support          

Totals 

Fund  estimates  by  function  for  State  of  __ 

portion  of  _ 

...  AQCB. 

Year 

Function 

Present 

State 
agency 

Local 
agencies 

State 
agency 

Local 
agencies 

State 
agency 

Local 
agencies 

State 
agency 

Local 
agencies 

Enforcement  services    .  .-.  - 

Capital  funds 

Operating  funds 

Capital  funds 

Contract  funds      

Total  capital  funds           -        

Total  contract  funds              -  . 

Total  funds 

Note  :  Report  funds  as  ?1,000. 

Appendix  L — Example  Regulations  for  Pre- 
vention op  AIR  Pollution  Emercenct 
Episodes 

The  example  regulations  presented  herein 
reflect  generally  recognized  ways  of  pre- 
venting air  pollution  from  reaching  levels 
that  would  cause  imminent  and  substantial 
endangerment  to  the  health  of  persons. 
States  are  required  to  have  emergency  epi- 
sode plans  for  Prioiity  I  regions,  but  they 
are  not  required  to  adopt  the  regulations 
presented  herein. 

1.5  Air  pollution  emergency.  This  regu- 
lation is  designed  to  prevent  the  excessive 
buildup  of  air  pollutants  during  air  pol- 
lution episodes,  thereby  preventing  the 
occurrence  of  an  emergency  due  to  the  ef- 


fects of  these  pollutants  on  the  health  of 
persons. 

1.5.1  Episode  criteria.  Conditions  Justify- 
ing the  proclamation  of  an  air  p>oliutlon 
alert,  air  pollution  warning,  or  air  pollution 
emergency  shall  be  deemed  to  exist  when- 
ever the  Director  determines  that  the  ac- 
cumulation of  air  pollutants  in  any  place 
is  attaining  or  has  attained  levels  which 
could,  Lf  such  levels  are  sustained  or  ex- 
ceeded, lead  to  a  substantial  threat  to  the 
health  of  persons.  In  making  this  determi- 
nation, the  Director  will  be  guided  by  the 
following  criteria: 

(a)  "Air  Pollution  Forecast":  An  internal 
watch  by  the  Department  of  Air  Pollution 
Control  shall  be  actuated  by  a  National 
Weather  Service  advisory  that  Atmospheric 
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stagnation  Advisory  Is  In  efTect  or  the 
equivalent  local  forecast  of  stagnant  atmos- 
pheWc  condition. 

(b)  "Alert":  The  Alert  level  Is  that  con- 
centration of  pollutantfi  at  which  first  stage 
control  actions  Is  to  begin.  An  Alert  will  be 
declared  when  any  one  of  the  foUovsrlng 
levels  Is  reached  at  any  monitoring  site: 

SO^ — 800  Mg./m'  (0.3  p.p.m.),  24-hour 
average. 

Particulate — 3.0  COHs  or  375  /tg./m»,  24- 
houT  average. 

SOj  and  particulate  combined — product 
of  SO2  P4).m.,  24-hour  average,  and 
OOHs  equal  to  0.2  or  product  of  SO, — 
;ig/m',  24-hour  average,  and  particulate 
/ig./m',  24-hour  average  equal  to  65  x  10^. 

CO — 17  mg./m=  (15  p.p.m.) ,  8-hour  average. 
Oxidant  (Os) — 200  Mg./m'  (0.1  p.p.m.)  — 
1-houx  average. 

NO, — 1130  fig/m'  (0.6  p.p.m),  1-hour 
average,  282  Mg./m'  (0.15  p.p.m.),  24- 
hour  average. 

and  meteorological  conditions  are  such  the 
pollutant  concentrations  can  be  expected  to 
remain  at  the  atK>ve  levels  for  twelve  (12) 
or  more  hours  or  Increase  unless  control 
actions  are  taken, 

(c)  "Warning":  The  warning  level  Indi- 
cates that  air  quality  is  continuing  to  de- 
grade and  that  addition  control  actions  are 
necessary.  A  warning  will  be  declared  when 
any  one  of  the  following  levels  is  reached 
at  any  monitoring  site : 

SO2 — 1,000  /ig./m»  (0.6  p.p.m.),  24-hour 
average. 

Particulate — 6.0  COHs  or  750  tig./m'.  24- 
hour  average. 

SO;  and  particulate  combined — product  of 
SO,  p.p.m.,  24-hour  average  and  COHs 
eqiial  to  1.0  or  product  of  SO^  /tg./m'', 
24-hour  average  and  particulate  ^g./m'', 
24-hour  average  equal  to  327  X  10=". 

CO — 34  mg./m'  (30  p.p.m.),  8-hour 
average. 

Oxidant  (O,) — 800  >ig./m'  (0.4  p.p.m.),  1- 
hour  average. 
NO. — 2,260      Mg./m»      (1.2      p.p.m.) — 1-hour 
average;  565  Mg./m=  (0.3  p.p.m.) ,  24-hour 
average. 

and  meteorological  conditions  are  such  that 
pollutant  concentrations  can  be  expected  to 
remain  at  the  above  levels  for  twelve  (12) 
or  more  hours  or  Increase  unless  control  ac- 
tions are  taken. 

(d)  "Emergency":  The  emergency  level  in- 
dicates that  air  quality  is  continuing  to  de- 
grade to  a  level  that  should  never  be  reached 
and  that  the  most  stringent  control  actions 
are  necessary.  An  emergency  will  be  declared 
when  any  one  of  the  following  levels  is 
reached  at  any  monitoring  site: 

SO, — 2,100  Aig./m'  (0.8  p.p.m.),  24-hour 
average. , 

Particulate — 8.0  COHs  or  1,000  Ag-/m',  24- 
hour  average. 

SO.  and  particulate  combined — product  of 
SO.,  p.p.m.,  24-hour  average  and  COHs 
eqtial  to  2.0  or  product  of  SO,  Mg./m", 
24-hour  average  and  particulate  ^g./m^, 
24-hour  average  equal  to  650  x  lO'. 

CO — 46  mg./m^  (40  p.p.m.) .  8-hour  average. 

Oxidant  (Oa) — 1,200  iig./m'  (0.6  p.p.m), 
1-hour  average. 

NO, — 3,000  Mg./m^  (1.6  p.p.m.),  1-hour 
average;  750  ^g./m"  (0.4  p.p.m.) ,  24-hour 
average. 

and  meteorological  conditions  are  such  that 
this  condition  can  be  expected  to  continue 
for  twelve  (12)  or  more  hours. 

(e)  "Termination":  Once  declared,  any 
status  reached  by  application  of  these  cri- 
teria will  remain  in  effect  until  the  criteria 
for  that  level  are  no  longer  met.  At  such 
time,  the  next  lower  status  will  be  assumed. 

1.5.2  Emission  reduction  plans,  (a)  Air 
Pollution  Alert — When  the  Director  declares 
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an  Air  Pollution  Alert,  any  person  responsi- 
ble for  th«  operation  ot  a  source  of  air  pol- 
lutants as  set  forth  In  Table  I  shall  take 
all  Air  Pollution  Alert  actions  as  required 
for  such  source  of  air  pollutants  and  shall 
put  into  effect  the  preplanned  abatement 
strategy  for  an  Air  Pollution  Alert. 

(b)  Air  Pollution  Warning— When  the  Di- 
rector declares  an  Air  Pollution  Warning,  any 
person  responsible  for  the  operation  of  a 
source  of  air  pollutants  as  set  forth  in  Table 
II  shall  take  all  Air  Pollution  Warning  ac- 
tions as  required  for  such  source  of  air  pol- 
lutants and  shall  put  into  effect  the 
preplanned  abatement  strategy  for  an  Air 
Pollution  Warning. 

(c)  Air  Pollution  Emergency— When  the 
Director  declares  an  Air  Pollution  Emer- 
gency, any  person  responsible  for  the  opera- 
tion of  a  source  of  air  pollutants  as  described 
in  Table  III  shall  take  all  Air  Pollution  Emer- 
gency actions  as  required  for  such  source  of 
air  pollutants  and  shall  put  into  effect  the 
preplanned  abatement  strategy  for  an  Air 
Pollution  Emergency. 

(d)  When  the  Director  determines  that  a 
specified  criteria  level  has  been  reached  at 
one  or  more  monitoring  sites  solely  because 
of  emissions  from  a  limited  number  of 
sources,  he  shall  notify  such  source (s)  that 
the  preplanned  abatement  strategies  of 
Tables,  I,  II.  and  III  or  the  standby  plans 
are  required.  Insofar  as  it  applies  to  such 
source(s),  and  shall  be  put  Into  effect  until 
the  criteria  of  the  specified  level  are  no 
longer  met. 

1.5.3  Preplanned  abatement  strategies. 
(a)  Any  person  responsible  for  the  opera- 
tion of  a  source  of  air  pollutants  as  set  forth 
in  Tables  I-III  shall  prepare  standby  plans 
for  reducing  the  emission  of  air  pollutants 
during  periods  of  an  Air  Pollution  Alert.  Air 
Pollution  Warning,  and  Air  Pollution  Emer- 
gency. Standby  plans  shall  be  designed  to 
reduce  or  eliminate  emissions  of  air  pol- 
lutants In  accordance  with  the  objectives 
set  forth  in  Tables  I-III  which  are  made  a 
part  of  this  section. 

(b)  Any  person  responsible  for  the  opera- 
tion of  a  source  of  air  pollutants  not  set 
forth  under  section  1.63(a)  shall,  when  re- 
quested by  the  Director  In  writing,  prepare 
standby  plans  for  reducing  the  emission  of 
air  pollutants  during  periods  of  an  Air  Pol- 
lution Alert.  Air  Pollution  Warning,  and  Air 
Pollution  Emergency.  Standby  plans  shall  be 
designed  to  reduce  or  eliminate  emissions  of 
air  pollutants  In  accordance  with  the  ob- 
jectives set  forth  In  Tables  I-ni. 

(c)  Standby  plans  as  required  under  sec- 
tions 1.5.3(a)  and  1.5.3(b)  shall  be  in  writing 
and  Identify  the  sources  of  air  pollutants, 
the  approximate  amount  of  reduction  of 
pollutants  and  a  brief  description  of  the 
manner  In  which  the  reduction  will  be 
achieved  during  an  Air  Pollution  Alert,  Air 
Pollution  Warning,  and  Air  Pollution 
Emergency. 

(d)  During  a  condition  of  Air  Pollution 
Alert,  Air  Pollution  Warning,  and  Air  Pol- 
lution Emergency,  standby  plans  as  required 
by  this  section  shall  be  made  available  on 
the  premises  to  any  person  authorized  to 
enforce  the  provisions  of  applicable  rules 
and  regulations. 

(e)  Standby  plans  as  required  by  this  sec- 
tion shall  be  submitted  to  the  Director  upon 
request  within  thirty  (30)  days  of  the  re- 
ceipt of  such  request;  such  standby  plans 
shall  be  subject  to  review  and  approval  by 
the  Director.  If,  In  the  opinion  of  the  Di- 
rector, a  standby  plan  does  not  effectively 

'  carry  out  the  objectives  as  set  forth  In  Table 
I-ni,  the  Director  may  disapprove  It,  state 
his  reason  for  disapproval  and  order  the 
preparation  of  an  amended  standby  plan 
within  the  time  period  specified  In  the  order. 
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Piohibition  of  air  pollution.  No  per- 
permit  or  cause  air  pollution,  as 
section  1.02  of  this  part. 
Compliance  schedule.  Except  as  other- 
compliance   with   the   provl- 
I  pplicable  rules  and  regulations  shall 

to  the  following  schedule : 
^listing  sources.  All  existing  sources 
mpUance  with  applicable  rules  and 
on  the  date  of  adoption  of  such 
regulations   shall    bie    In   compU- 
n  6  months  of  the  date  of  adoption 
owner  or  person  responsible  for 
ion  of  the  source  shall  have  sub- 
the  Director  a  control  plan  and 
for  achieving  compliance,  such  plan 
e  to  contain  a  date  on  or  before 
(  mpllance  will  be  attained,  and  such 
Irfurmatlon  as  the  Director  may  re- 
approved  by  the  Director,  such  date 
I  he  date  on  which  the  person  shall 
The  Director  may  require  persons 
ig   such   a   plan   to   submit   subse- 
p4riodlc  reports  on  progress  in  achlev- 
(Uance.  In  no  event  shall  the  control 
schedule   prescribe   a   compliance 
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ALERT    LEVEL 

Part  A.  General 

shall  be  no  open  burning  by  any  persons  of  tree  waste,  vegetation,  refuse,  or 
any  form". 

use  of  incinerators  for  the  disposal  of  any  form  of  solid  waste  shall  be  limited 
h<Jurs  between  12  m.  and  4  p.m. 

ans  operating  fuel-burning  equipment  which  required  boiler  lancing  or  soot  blow- 
perform  such  operations  only  between  the  hours  of  12  m.  and  4  p.m. 

operating  motor  vehicles  should  eliminate  all  unnecessary  operations. 

Part  B.  Source  curtailment 

Any  F  »rson  responsible  for  the  operation  of  a  source  of  air  pollutants  listed  below  shall 
take  all    equired  control  actions  for  this  Alert  Level. 
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date   later   than  3   years   from   the   date   of 
adoption  of  applicable  rules  and  regulations. 

1.8  Cirewmrentton.  No  person  shall  Install 
or  cause  the  installation  or  use  of  any  device 
or  any  means  which,  without  resulting  In 
reduction  in  the  total  amount  of  air  pollut- 
ant emitted,  conceals  or  dilutes  an  emission 
of  air  pollutant  which  would  otherwise  vio- 
late applicable  rules  and  regulations. 

1.9  Severability.  If  any  provisions  of  these 
regulations  or  the  application  thereof  to  any 
person  or  circumstances  Is  held  to  be  Invalid, 
such  invalidity  shall  not  affect  other  provi- 
sions or  application  of  any  other  part  of  the.se 
regulations  which  can  be  given  effect  with- 
out the  Invalid  provisions  or  application,  and 
to  this  end  the  provisions  of  these  regulations 
and  the  various  applications  thereof  are 
declared  to  be  severable. 

Note:  These  example  administrative  proce- 
dures do  not  Include  examples  for  an  admin- 
istrative appeal  procedure  or  for  Judicial 
review  of  decisions  of  the  EMrector  regarding 
permits  and  compliance  schedules,  since  such 
procedures  ordinarily  are  dependent  on  gen- 
erally applicable  provisions  of  State  law. 


Table  I— Abatement  Strategies  Emission  Reduction  Plans 
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Source  of  air  pollution 
or  oil-fired  electric  power  generat- 


Control  action 


and  oil-fired 

:acilities. 


process  steam   gener- 


3.  Manufacturing  industries  of  the    foUow- 
;cl  issiflcatlons: 
Prii  lary  Metals  Industry. 

oleum  Refining  Operatlona 
Industries. 
Mineral  Processing  Industries. 
Paj  er  and  Allied  Products. 
In  Industry. 
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a.  Substantial  reduction  by  utilization  of 
fuels  having  low  ash  and  sulfur  content. 

b.  Maximum  utilization  of  mid-day  (12  m.  to 
4  p.m.)  atmospheric  turbulence  for  boiler 
lancing  and  soot  blowing. 

c.  Substantial  reduction  by  diverting  electric 
power  generation  to  facilities  outside  of 
Alert  Area. 

a.  Substantial  reduction  by  utilization  X>1 
fuels  having  low  ash   and  sulfur  content. 

b.  Maximum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  and  soot  blowing. 

c.  Substantial  reduction  of  steam  load  de- 
mands consistent  with  continuing  plant 
operations. 

a.  Substantial  reduction  of  air  pollutants 
from  manufacturing  operations  by  cur- 
tailing, postponing,  or  deferring  produc- 
tion and  all  operations. 

b.  Maximum  reduction  by  deferring  trade 
waste  disposal  operations  which  emit 
solid  particles,  gas  vapors   or  malodorous 

substances. 

c.  Maximum  reduction  of  heat  load  demands 
for  processing. 

d.  Maximum  utilization  of  mid-day  (12  m.  to 
4  p.m.)  atmospheric  turbulence  for  boiler 
lancing  or  soot  blowing. 


There 


Tabl*  II — Emission  Reduction  Plans 
warning  level 
Part  A.  General 
shall  be  no  open  burning  by  any  persons  of  tree  waste,  vegetation,  refuse,  or 

any  form.  ,  ^         .      ,    „ 

use  of  incinerators  for  the  disposal  of  any  form  of  solid  waste  or  liquid  waste  shaU 
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^.^  operating  fuel-burning  equipment  which  requires  boUex  lancing  or  eoot  blow- 
perform  such  operations  only  between  the  houre  of  12  m.  and  4  p.m. 
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4.  Persons  operating  motor  vehicles  must  reduce  operations  by  the  use  of  car  pools  and 
Increased  use  of  public  transportation  and  elimination  of  unnecessary  operation. 

Port  B.  Source  curtailment 

Any  person  responsible  for  the  operation  of  a  source  of  air  pollutants  listed  below  shall 
take  all  required  control  actions  for  this  Warning  Level. 


Source  of  air  pollution 

1.  Coal  or  oil-fired  electric  power  generating 
facilities. 


3.  Oil    and    oil-fired    process    steam    gener- 
ating facilities. 


S.  Manufacturing  industries  which  require 
considerable  lead  time  for  shut-down  In- 
cluding the  following  classifications. 

Petroleum  Refining. 

Chemical  Industries. 

Primary  Metals  Industries. 

Glass  Industries. 

Paper  and  Allied  Products. 


4.  Manufacturing  Industries  require  rela- 
tively short  lead  times  for  shut-down 
including  the  following  classifications. 

Primary  Metals  Industries. 

Chemical  Industries. 

Mineral  Processing  Industries. 

Grain  Industry. 


Control  action 

a.  Maximum  reduction  by  utilization  of 
fuels  having  lowest  ash  and  sulfur  content. 

b.  Maximum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  and  soot  blowing. 

c.  Maximum  reduction  by  diverting  electric 
power  generation  to  facilities  outside  of 
Warning  Area. 

a.  Maximum  reduction  by  utilization  of 
fuels  having  the  lowest  available  ash  and 
sulfur  content. 

b.  Maximum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  and  soot  blowing. 

c.  Making  ready  for  use  a  plan  of  action 
to    be    taken    if    an    emergency    develops. 

a.  Maximum  reduction  of  air  contaminants 
from  manufacturing  operations  by,  If 
necessary,  assuming  reasonable  economic 
hardships  by  postponing  production  and 
allied  ofieratlon. 

b.  Maximum  reduction  by  deferring  trade 
waste  disposal  operations  which  emit  solla 
particles,  gases,  vapors  or  malodorous 
substances. 

c.  Maximum  reduction  of  heat  load  demands 
for  processing. 

d.  Maximum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  or  soot  blowing. 

a.  Elimination  of  air  pollutants  from  manu- 
facturing operations  by  ceasing,  curtailing, 
postjKjnlng  or  deferring  production  and 
allied  operations  to  the  extent  possible 
without  causing  injury  to  persons  or  dam- 
age to  equipment. 

b.  Elimination  of  air  pollutants  from  trade 
waste  disposal  processes  which  emit  solid 
particles,  gases,  vapors  or  malodorous 
substances. 

c.  Maximum  reduction  of  heat  load  demands 
for  processing. 

d.  Maximum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  or  soot  blowing. 


Table  III — Emission  Reduction  Plans 

EMERGENCY    LEVEL 

Part  A.  General 

1.  There  shall  be  no  open  burning  by  any 
persons  of  tree  waste,  vegetation,  refuse,  or 
debris  In  any  form. 

2.  The  use  of  Incinerators  for  the  disposal 
of  any  form  ef  solid  or  liquid  waste  shall  be 
prohibited. 

3.  All  places  of  employment  described 
below  shall  immediately  cease  operations. 

a.  Mining  and  quarrying  of  nonmetallic 
minerals. 

b.  All  construction  work  except  that  which 
must  proceed  to  avoid  emergent  physical 
harm. 

c.  All  manufacturing  establishments  except 
those  required  to  have  in  force  an  air  pollu- 
tion emergency  plan. 

d.  All  wholesale  trade  establishments;  i.e., 
places  of  business  primarily  engaged  In  sell- 
ing merchandise  to  rel,allers,  or  industrial, 
commercial,  institutional  or  professional 
users,  or  to  other  wholesalers,  or  acting  as 
agents  in  buying  merchandise  for  or  selling 
merchandise  to  such  persons  or  companies, 
except  those  engaged  in  the  distribution  of 
drugs,  surgical  supplies  and  food. 


e.  All  offices  of  local,  county  and  State 
government  Including  authorities.  Joint 
meetings,  and  other  public  bodies  excepting 
such  agencies  which  are  determined  by  the 
chief  administrative  officer  of  local,  county, 
or  State  government,  authorities.  Joint  meet- 
ings and  other  public  bodies  to  be  vital  for 
public  safety  and  welfare  and  the  enforce- 
ment of  the  provisions  of  this  order. 

f.  All  retail  trade  establishments  except 
pharmacies,  surgical  supply  distributors,  and 
stores  primarily  engaged  in  the  sale  of  food. 

g.  Banks,  credit  agencies  other  than  banks, 
securities  and  commodities  brokers,  dealers, 
exchanges  and  services;  offices  of  Insurance 
carriers,  agents  and  brokers,  real  estate  offices. 

h.  Wholesale  and  retail  laundries,  laundry 
services  and  cleaning  and  dyeing  establish- 
ments; photographic  studios;  beauty  shops, 
barber  shops,  shoe  repair  shops. 

1.  Advertising  offices;  consumer  credit 
reporting,  adjustment  and  collection  agen- 
cies; duplicating,  addressing,  blueprinting; 
photocopying,  mailing,  mailing  Hat  and 
stenog^phic  services;  equipment  rental  serv- 
ices, commercial  testing  laboratories. 

J.  Automobile  repair,  automobile  services, 
garages.  s 
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k.  Establishments  rendering 
theaters. 

1.  Elementary  and  secondary 
colleges,  vocational  schools,  and 

4.  All  commercial  and  manufacturing 
institute  such  actions  as  will  result 
operation  by  ceasing,  curtailing, 
extent  ptoeslble  without  causing 

5.  The  use  of  motor  vehicles  is 
or  State  police. 


aifiusement  and  recreational  services  including  motion  picture 

Junior 


schools,  colleges,  universities,  professional  schools, 
c  and  private  libraries. 

establishments  not  Included  in  this  order  will 

in  maximum  reduction  of  air  pollutants  from  their 

or  postponing  operations  which  emit  air  pollutants  to, the 

Injury  to  persons  or  damage  to  equipment. 

prohibited  except  in  emergencies  with  the  approval  of  local 


Any  person  responsible  for  th 
take  all  required  control  actions 


Part  B.  Source  curtailment 

operation  of  a  source  of  air  pollutants  listed  below  shall 
thi^'fimergency  Level. 


lar 


Source  of  air  pollutioi 
1.  Coal  or  oil-fired  electric  powe  r  generating     a 
facilities. 


3.  Coal   and   oll-flred   process  s 
atlng  facilities. 


eam  gener- 


.  Manufacturing  industries  of 
classifications. 

Primary  Metals  Industries. 
Petroleum  Refining. 
Chemical  Indtistrles. 
Mineral  Processing  Industrie ! 
Grain  Industry. 
Paper  and  Allied  Products 


/^ 


Control  action 


c. 


Maximum  reduction  by  utilization  of 
fuels  having  lowest  ash  and  sulfur  con- 
tent. 

Maximum  utilization  of  mid-day  ( 12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  or  soot  blowing. 
Maximum  reduction  by  diverting  electric 
power  generation  to  facilities  outside  of 
Emergency  Area. 

a.  Maximum  reduction  by  reducing  beat 
and  steam  demands  to  absolute  neces- 
sities consistent  with  preventing  equip- 
ment damage. 

b.  Maximum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  and  soot  blowing. 

c.  Taking  the  action  called  for  In  the 
emergency  plan. 

t  he  following  a.  Elimination  of  air  pollutants  from  manu- 
facturing operations  by  ceasing,  curtailing, 
postponing  or  deferring  production  and 
allied  operations  to  the  extent  possible 
without  causing  injury  to  persons  or  dam- 
age to  equipment. 

Elimination  of  air  pollutants  from  trade 
waste  disposal  processes  which  emit  solid 
particles,  gases,  vapors  or  malodorous 
substances. 

Maximum  reduction  of  heat  load  demands 
for  processing. 

Maximum  utilization  of  mid-day  (12  m. 
to  4  p.m.)  atmospheric  turbulence  for 
boiler  lancing  or  soot  blowing. 


V 
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Title  3— The  President 

PROCLAMATION  4073 

National  Employ 
The  Handicapped  Week,  1971 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  Beethoven,  who  could  not  hear  Ijut  ga\e  the  world  magnificent 
symphonies,  to  Franklin  Roosevelt,  who  could  not  walk  hut  led  America 
through  giant  strides  in  peace  and  war,  history  is  full  of  proof  that  the 
whole  of  human  potential  is  far  greater  than  the  sum  of  its  physical 
parts— limbs  or  organs  or  faculties. 

It  was  in  recognition  of  this  truth,  and  of  the  Hebrew  wisdom  that 
"the  best  alms  are  ...  to  enable  a  man  to  dispense  with  alms,"  that 
the  President's  Committee  on  Employment  of  the  Handicapped  was 
established  24  years  ago.  For  nearly  a  quarter  century  now,  business, 
government,  and  the  public  have  worked  together  as  partners  in  this 
Committee — to  open  a  newly  self-reliant  and  fulfilling  way  of  life  for 
many  thousands  of  handicapped  men  and  women,  and  to  unlock  for  the 
rest  of  us  the  benefits  of  the  unique  contribution  each  handicapped 
person  has  to  make.  Through  such  efforts,  American  society  is  learning 
that  no  handicap  is  insurmountable  when  a  man  has  an  unlimited  view 
of  himself  and  an  ounce  of  help  from  his  fellows. 

This  is  a  record  to  be  proud  of — and  to  build  on  still  more  energetically. 
Our  responsibility  to  help  provide  training,  jobs,  and  real  opportunity 
for  those  who  are  handicapped  as  a  result  of  accidents,  birth  defects,  or 
disease,  is  a  continuing  challenge.  In  addition,  we  bear  today  the  special 
trust  of  redeeming  the  sacrifices  of  our  disabled  veterans  of  the  Vietnam 
era  by  giving  them  the  very  best  in  rehabilitation  and  employment 
assistance.  -  ' 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  in  accordance  with  the  joint  resolution  of 
Congress  approved  August  11,  1945,  as  amended  (36  U.S.C.  155), 
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designating  the  first  full 
Employ  the  Handicapped 
United  States  to  observe 


THE  PRESIDENT 

veek  of  October  of  each  year  as  National 

W^eek,  do  hereby  call  upon  the  people  of  the 

tlie  week  beginning  October  3,  1971,  for  such 


purpose. 

I  urge  the  Nation's  Govtrnors 
as  well  as  leaders  in  every 
capped  themselves  in  activfe 

IN  WITNESS  VVHER 
day  of  August,  in  the  yeai 
and  of  the  Independence 
hundred  ninety-sixth. 


1,  mayors,  and  all  other  public  officials, 
i  irea  of  American  Hfe,  to  join  with  the  handi- 
participation  in  this  observance. 

,OF,  I  have  hereunto  set  my  hand  this  13th 
of  our  Lord  nineteen  hundred  seventy-one, 
of  the  United  States  of  America  the  one 


[FR  Doc.7 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART     900— INTERGOVERNMENTAL 

PERSONNEL  ACT  GRANT  PROGRAM 

Under  date  of  May  25,  1971  fF.R.  Doc. 
71-6248) ,  a  notice  of  proposed  rule  mak- 
ing was  issued  relative  to  a  guide  and 
guidelines  concerning  operations  relat- 
ing to  the  grant  program  administered 
by  the  Commission  under  the  Intergov- 
ernmental Personnel  Act  of  1970.  Subse- 
quent to  that  notice,  it  was  decided  to 
replace  the  basic  regulatory  material  in 
the  guide  and  guidelines  with  regula- 
tions. These  regulations  are  in  the  new 
Part  900  set  forth  hereinafter.  By  rea- 
son of  the  fact  that  the  substance  of  the 
regiilatory  material  in  the  new  Part  900 
was  covered  by  the  notice  of  May  25, 
1971,  it  has  been  found  that  good  cause 
exists  that  the  rule  making  procedure  is 
imnecessary  relative  to  the  new  Part  900 
which  is  accordingly,  effective  August  19, 
1971. 

Subpart  A — General  Provisions 

Sec. 

900.101  Purpose  of  the  grant  program. 

900.102  Deflnltlons. 

900.103  Advisory   guidelines   and   Informa- 

tion. 

900.104  Administrative  organization. 

Subpart  B^Granls 

900.201  Use  of  grants. 

900.202  Grant  procedures. 

800.203  Grant   administration. 

Subpart  C — Funds 

900.301     Allocation  of  funds. 

Authority  :  The  provisions  of  this  Part  900 
Issued  under  sec.  503  84  Stat.  1926. 

Subpart  A — General   Provisions 

§  900.101      Purpose    of    ihe    prant    pro- 
gram. 

The  purpose  of  the  grant  program  is 
to  assist  State  and  local  governments  by 
strengthening  their  staffs  through  Im- 
proved personnel  administration  and 
through  training  and  development  of 
their  employees  and  officials  consistent 
with  the  merit  principles  stated  in  sec- 
tion 2  of  the  Act. 

§900.102      Do  n  nil  ions. 

In  this  part : 

(a)  "Act"  means  the  Intergovern- 
mental Personnel  Act  of  1970,  84  Stat. 
J  909. 

'b)  "Other  organization"  has  the 
meaning  given  that  term  by  section  304  of 
the  Act. 

(c)  "State",  "local  government",  and 
"general  local  government"  have  the 
meaning  given  to  those  terms  by  section 
502  and  section  506(b)  <5)  of  the  Act. 


§  900.103      Advisory    guidelines    and    in- 
formation. 

Information  for  the  fiscal  administra- 
tion of  grants  awarded  imder  the  Act  and 
this  part  and  for  grant  application  pro- 
cedures are  in  the  "IPA  Grant  Adminis- 
tration Handbook"  and  the  "Guidelines 
for  the  IPA  Grant  Program"  which  are 
available  from  the  Bureau  of  Intergov- 
ernmental Personnel  Programs.  U.S. 
Civil  Service  Commission,  1900  E.  Street, 
NW.,  Washington,  DC  20415,  or  from  the 
regional  offices  of  the  Commission  at  the 
following  locations : 

Atlanta    Merchandise    Mart,    240    Peachtree 

Street  NW.,  Atlanta,  GA  30303. 
Post  Office  and  Courthouse  Building,  Boston, 

Mass.  02109. 
Main   Poet   OfBce   Building,   433   West   Van 

Bureu  Street,  Chicago,  IL  60607. 
1100  Commerce  Street.  Dallas,  TX  75202. 
Building  20,  Denver  Federal  Center,  Denver, 

Colo.  80225. 
Federal    Building,    26    Federal    Plaza,    New 

York,  NY  10007. 
Customhouse,  Second  and  Chestnut  Streets, 

Philadelphia,  PA  19106. 
3004   Federal   Office   Building,   First   Avenue 

and  Madison  Street,  Seattle,  WA  98104. 
Federal  Building,  Post  Office  Box  36010.  450 

Golden   Gate   Avenue,   San   Francisco,   CA 

94102. 
1256   Federal   Building,    1520  Market   Street, 

St.  Louis,  MO  63103. 

§  900.101      Adminislralive     orpanizalion. 

(a)  Bureau  of  Intergovernmental  Per- 
sonnel Programs.  The  Bureau  of  Inter- 
governmental Persomiel  Programs  of  the 
Commission  has,  under  the  direction  of 
the  Executive  Director,  the  responsibil- 
ity of  administering  the  programs  au- 
thorized by  the  Act. 

(b)  Regional  office  organization.  Each 
regional  office  of  the  Commission  has, 
imder  the  direction  of  the  regional  di- 
rector, a  Division  of  Intergovernmental 
Personnel  Programs  which  is  responsible 
for  administering  the  programs  author- 
ized by  the  Act  within  the  jurisdiction  of 
the  region. 

Subpart   B — Grants 

§  900.201      I  >c  of  grants. 

A  grant  under  the  Act  may  be  used: 
fa)  To  strengthen  personnel  adminis- 
tration of  States  and  local  governments; 
<b)  to  train  and  educate  professional, 
administrative,  and  technical  employees 
and  officials  of  State  and  general  local 
governments : 

(c)  to  support  programs  providing  for 
Government  Service  Fellowships  for 
State  and  local  government  personnel; 
and 

(d)  to  improve  particular  aspects  of 
State  and  local  government  personnel 
administration  as  authorized  by  the  Act. 

§  900.202      Grant  procedures. 

(a)  A  grant  application  shall  be  sub- 
mitted to  the  regional  office  of  the  Com- 
mission having  jurisdiction  over  the  area 


where  the  party  submitting  the  applica- 
tion is  located  as  specified  in  the  "Guide- 
lines for  the  JPA  Grant  Program." 
When  the  party  submitting  the  applica- 
tion is  located  in  the  metropolitan  area 
of  Washington.  D.C.,  the  grant  applica- 
tion shall  be  submitted  to  the  Bureau  of 
Intergovernmental  Personnel  Programs, 
U.S.  Civil  Service  Commission,  1900  E 
Street  NW.,  Washington,  DC  20415. 

(b)  An  application  submitted  by  a 
combination  of  States  or  general  local 
governments  which  are  located  in  dif- 
ferent Commission  regions  should  be 
sent  to  the  regional  office  in  whose  ai-ea 
the  specific  jurisdiction  which  will  have 
primary  responsibility  and  authority  for 
the  administration  of  the  approved  pro- 
gram and  project  is  located. 

§  900.203      Grant  adiiiinistralif>n. 

(a)  A  grantee  shall  make  such  re- 
ports as  may  be  requested  by  the  Com- 
mission under  section  504  of  the  Act. 
The  Commission  reserves  the  right  to 
audit  and  to  evaluate  performance  or 
program  success. 

( b )  A  grantee  shall  maintain  such  fis- 
cal control  and  fimd  accounting  proce- 
dures as  required  by  the  Commission, 
and  shall  grant  access  to  records  as  pro- 
vided by  section  505  of  the  Act. 

Subpart  C — Funds 

§  900.301      .AlltH-ation  of  funds. 

(a)  Formula.  The  Commission  shall 
allocate  the  total  amount  of  funds  avail- 
able for  grants  as  required  by  section 
506  of  the  Act:  and  shall  publish  in  the 
Federal  Register  the  formulae  required 
by  sections  506 ib)  (li  and  (2)  of  the  Act. 

(b)  Effect  of  allocation.  Allocations 
made  imder  this  section  do  not  con.stitute 
a  grant  of  funds;  they  are  a  statement 
of  the  initial  availability  of  grant  funds 
to  a  State  and  of  the  percentage  of  each 
State's  allocation  initially  available  to 
meet  the  needs  of  the  State  government 
and  of  local  governments  In  the  State. 

Untted  States  Civil  Serv- 
ice Commission, 
[sealI      James  C.  Spry, 

Executive  Assistarit  to 
the  Commissioners. 

|FR  Doc.71-12016  Filed  8-16-71:8:57  am] 

Title  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

lAmdt.  27] 

PART  5 — DETERMINATION  OF 
PARITY  PRICES 

Papayas 

The  regulations  of  the  Secretary  of 
Agriculture  with  respect  to  the  deter- 
mination of  the  parity  prices   (21  F.R. 
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761,  as  amended;  7  CPR  5.1-5.6)  are 
amended  as  hereinafter  specified,  effec- 
tive July  30,  1971,  in  order  to  include 
papayas  (H4yaii).  for  fresh  consump- 
tion in  the  liA  of  commodities  for  which 
parity  prlces*shall  be  calculated.  The 
need  for  parity  prices  on  papayas  arises 
from  a  marketing  order  program  that 
became  effective  May  15,  1971.  Marketing 
season  average  prices  will  be  used  for 
the  purpose  of  calculating  adjusted  base 
prices  for  thi^ommodity.  since  it  is  not 
practicable  td  -determine  the  average 
prices  received  by  farmers  on  a  calendar 
year  basis. 

1.  In  S  5.2.  the  peu-agraph  imder  the 
centerhead  'Deciduous  and  other  Fruit" 
is  amended  to  read  as  follows: 

§  5.2      Marketing    season    average    price 
daU. 

•  •  •  •  « 

DBCIDUOOS    AND    OTHm    nUIT 

Apples  for  processing:  apricots  for  fresli 
consumption;  apricots  for  processing  (ex- 
cept dried) :  dried  apricots:  avocados: 
blackberries:  boysenberrles:  gooseberries: 
loganberries:  black  raspberries:  red  rasp- 
berries: youngberrles:  tart  cherries:  sweet 
cherries:  cranberries:  dates:  grapes,  raisins, 
dried:  all  grapes  excluding  raisins,  dried: 
nectarines  for  fresh  consumption,  nectarines 
for  processing:  oUves  for  processing  (except 
crushed  for  oil);  olives,  crushed  for  oU; 
olives  for  canning:  papayas  (Hawaii),  for 
fresh  consumption:  peaches  for  fresh  con- 
sumption: clingstone  peaches  for  processing 
(except  dried) :  freestone  peaches  for  proces- 
sing (except  dried):  dried  peaches:  pears  for 
fresh  consumption;  pears  for  processing  (ex- 
cept dried):  dried  pears:  plums  (California). 
for  fresh  consumption;  plus  (California),  for 
processing;  dried  prunes  (California): 
prunes  and  plums  (excluding  California), 
for  processing  (except  dried):  strawberries 
for  fresh  consumption;  and  strawberries  for 
processing. 

•  •  •  •  • 

2.  In  S  5.4,  the  paragraph  under  the 
centerhead  "Deciduous  and  Other  Fruit" 
is  amended  to  read  as  follows: 

§  5.4      Conunodities     for     which      parity 
prices  shaU  be  calculated. 

•  •  •  •  • 

DECIDUOUS   AND    OTHXB    nUTT 

Apples  (primarily  for  fresh  use);  apples 
for  processing:  apricots  for  fresh  consump- 
tion: apricots  for  processing  (except  dried); 
dried  apricots:  avocados;  blackberries;  boy- 
senberrles; gooseberries:  loganberries;  black 
raspberries;  red  raspberries;  youngberrles: 
tart  cherries;  sweet  cherries;  cranberries; 
dates:  grapes,  raisins,  dried;  all  grapes,  ex- 
cluding raisins,  dried:  nectarines  for  fresh 
consumption;  nsctarlnes  for  processing;  ol- 
ives for  processing  (excluding  crushed  for 
oU);  olives,  crushed  for  oU;  olives  for  can- 
ning; papayas  (Hawaii),  for  fresh  cona\unp- 
tlon;  peaches  for  fresh  consumption;  cling- 
stone peaches  for  processing  (except  dried); 
freestone  peaches  for  processing  (except 
dried):  dried  peaches;  pears  for  fresh  con- 
sumption; pears  for  processing  (except 
dried);  dried  pears:  plums  (California),  for 
fresh  consumption:  pltims  (California),  for 
processing;  dried  prunes  (California);  prunes 
and  plums  (excluding  California) .  for  proc- 
essing (except  dried);  strawberries  for  fresh 
consumption;  and  strawberries  for  processing. 

•  •  •  •  e 

(Sea  SOI.  53  Stat.  M.  aa  amendMl:  T  TT.S.O. 
UOl) 
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at 


Done 
day  of  Aufeust 


|mDo< 


this  12th 


Washington,  D.C., 
1971. 

Richard  E.  Ltng, 
Acting  Secretary. 
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Chapter  '  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Ag- 
ricultural Adjustment),  Department 
of  Agriculture 

SUBCHAPtEl  B — FAItM   MARKETING  QUOTAS 
AND   ACREAGE   AUOTMENTS 

f  ART  722— COTTON 

Subpart!— Upland  Cotton  Set-Aside 
Prograi^   for   Crop   Years    1971-73 

The  provisions  of  SS  722.801  to  722.822 
are  issue<l  pursuant  to  the  Agrrtcultural 
Act  of  1949.  as  amended  (7  U.S.C.  1421 
ert  seq. ) .  These  provisions  govern  the  Up- 
land Cotton  Set-Aside  Program  for  the 
1971.  1972.  and  1973  crops  of  cotton  un- 
der section  103  of  the  Act,  as  amended 
by  the  Agricultural  Act  of  1970,  Public 
Uiw  91-624,  84  Stat.  1358,  approved 
Novembei-  30.  1970. 

Sec.  I 

733.801  AppUcabUity. 

723.803  Oeflnltlons. 

733.803  Admlnlstratloa. 

723.804  a«quir«nnents  for  eligibility. 

733.805  3et-aMde  acres. 

733.806  Designation.  u0e.  and  care  of  set- 

aside  Eusreage. 

722.807  l^arm  oonaervlog  base. 

722  806     9&rm  yield  and  payment  rates. 

733.809  Kotlce   of   base   acreage   aUotment, 

conserving   base,   yield  and  pay- 
I  ment  rate. 

732.810  Appeals. 

732  811     Ikit«ntloin    to    participate    in    the 

program. 
733.813     9aymenta. 

733.813  determination  of  connpllance. 

733.814  li>lvWon  of  payment. 

732.815  Additional    provisions    relating    to 

tetumts  anid  sharecroppers. 

732.816  3uccea8ors-ln-int«reet. 

733.817  Scheme   or   device  and   fraudulent 

representation . 

732.818  $etoff8  and  aastgnments. 

732.819  i«constltutloai  of  farms. 

723.830  Performance  based  upon  advice  or 

action  of  county  or  State  com- 
mittee. 

733.831  Supervisory  authority  of  State  com- 

mittee. 
732.833     delegation  of  authority. 

AuTHoa^TT :  The  provisions  of  this  subpart 
taaued  uailer  sec.  108,  84  Stat.  1374.  7  U.S.C. 
1444. 

§  722.801      Applicability. 

(a)  Ttle  regiilations  in  this  subpeji 
provide  terms  and  conditions  for  the  uc>- 
land  ootion  set-aside  proerram  for  the 
1971  through  1973  crops  of  upland  cot- 
ton, respectively,  under  which  payments 
are  madfc  to  producers  who  set  aside 
acreage  to  approved  conservation  uses 
and.  in  addition,  maintain  the  acreage 
of  croplatid  on  the  farm  devoted  in  pre- 
ceding fears  6o  sodl-c<Hiserving  uses 
(herein  called  "conserving  base") ,  except 
to  the  extent  that  they  elect  to  devote 
tbe  set-aelde  acreage  to  approved  alter- 
nate croos  in  lieu  of  conserving  uses.  Ttit 
regulottotifi  governing  the  establishment 
of  farm  base  acreage  allotments  for  the 
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1971,  1972,  and  1973  crops  of  upland  cot- 
ton are  also  contained  in  this  Part  722 
(36  FJl.  4853.  as  amended). 

(b)  If  the  operator  of  the  farm  elects 
to  particii>ate  in  the  program,  pajTnents 
shall  be  made  available  to  the  producers 
on  such  farm  only  if  such  producers  set 
aside  in  accordance  with  this  subpart 
an  acres^e  on  the  farm  equal  to  the  num- 
ber of  acres  stated  on  Form  ASCS-378, 
Intention  to  Participate  and  Payment 
Application  (herein  called  "Form  378"). 

(c)  In  accordance  with  section  101  of 
the  Agricultural  Act  of  1970  and  the 
regulations  in  Part  795  of  this  chapter, 
the  total  amount  of  payments  which  a 
person  shall  be  entitled  to  receive  annu- 
ally under  the  program  shall  not  exceed 
$55,000. 

(d)  The  program  is  applicable  in  all 
of  the  upland  cotton  producing  coimties 
of  the  United  States. 

§  722.802     DefiniUons. 

In  the  regulations  in  this  subpart  and 
in  all  instructions,  forms,  and  docu- 
ments in  connection  therewith,  the  words 
and  phrases  defined  in  this  section 
shall  have  the  meanings  assigned  to 
them  herein  unless  the  context  or  sub- 
ject matter  otherwise  requires. 

(a)  "Acreage  planted  to  cotton" 
means  the  acreage  seeded  to  cotton  plus 
stub  cotton  acreage  on  the  farm  in  the 
current  year. 

(b)  "Alternate  crop"  means  any  of 
the  crops  which  may  be  produced  on  the 
acreage  set  aside  from  production  under 
the  conditions  specified  in  §  722.812(h). 

(c)  "Conservation  Reserve  Program" 
means  the  program  authorized  under  the 
Soil  Bank  Act,  as  amended.  Part  750  of 
this  chapter,  as  amended. 

(d)  "Cropland  Adjustment  Program" 
means  the  progrram  authorized  under 
title  VI  of  the  Food  and  Agriculture  Act 
of  1965,  as  amended,  Part  751  of  this 
chapter,  as  amended. 

(e)  "Cropland  Conversion  Program" 
means  the  program  authorized  under 
section  16(e)  of  the  Soil  Conservation 
tuid  Domestic  Allotment  Act,  as  amended. 
Part  751  of  this  chapter,  as  amended. 

(f)  "Current  year"  means  the  calen- 
dar year  in  which  the  cotton  crop  with 
respect  to  which  payment  may  be  made 
under  this  subpart  would  normally  be 
harvested. 

(g)  "Farm  base  acreage  allotment" 
means  the  base  acreage  allotment  for 
upland  cotton  established  for  the  farm 
under  section  350  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  and 
the  regulations  governing  base  acreage 
allotments  for  the  1971,  1972,  and  1973 
crops  of  upland  cotton,  this  Part  722,  as 
amended. 

(h)  "Feed  Grain  Set-Aside  Program" 
means  the  program  authorized  tmder 
title  V  of  the  Agricultiu^  Act  of  1970, 
Part  775  of  this  chapter,  as  amended. 

(1)  "Marketing  year~  means  the  12- 
month  period  begliming  August  1  of  the 
current  year  uid  ending  July  31  of  the 
succeeding  year. 

(j)  "Regional  Conservation  Programs" 
means  the  program  set  forth  In  Part 
755  of  this  chapter,  as  amended. 


(k)  "Small  farm"  means  a  farm  on 
which  th<  farm  base  acreage  allotment 
is  10  acres  or  less,  or  on  which  the  yield 
used  In  making  payments  times  the  farm 
base  acreage  allotment  is  5,000  pounds 
or  less,  and  for  which  the  farm  base 
acreage  allotment  has  not  been  reduced 
imder  section  350(f)  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended: 
Provided,  That  a  farm  otherwise  quali- 
fying as  a  small  farm  shall  not  be  con- 
sidered a  small  farm  if  such  farm  came 
within  the  foregoing  definition  as  a  re- 
sult of  the  transfer  of  base  acreage  al- 
lotment which  first  became  effective  for 
the  oirrent  crop  year. 

(1)  "Wheat  Set- Aside  Program"  means 
the  program  authorized  under  title  IV  of 
the  Agriciiltural  Act  of  1970,  Part  728  of 
this  chapter,  as  amended. 

(m)  In  the  regulations  in  this  subpart 
and  In  all  instructions,  forms,  and  docu- 
ments in  connection  therewith,  all  other 
words  and  phrases  shall  have  the  mean- 
ings assigned  to  them  in  the  regulations 
governing  reconstitution  of  farms,  allot- 
ments, and  bases,  Part  719  of  this  chap- 
ter, as  amended. 

§  722.803      Admini!>lration. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the  Ad- 
ministrator, ASCS  (Executive  Vice  Presi- 
dent, CCC),  and  shall  be  carried  out  in 
the  field  by  Agricultural  Stabilization  and 
Conservation  State  and  county  commit- 
tees (herein  called  "State  and  county 
committees")  and  ASCS  commodity 
ofiBces. 

(b)  State  and  county  committees, 
AS<rS  commodity  oflBces,  and  representa- 
tives and  employees  thereof  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  in  this  sub- 
part, as  amended  or  supplemented. 

§  722.804      Requirements    for   eligibility. 

(a)  General.  A  person  is  eligible  to 
participate  in  the  program  if  he  is  a  pro- 
ducer on  a  farm  which  meets  the  require- 
ments of  paragraph  (b)  of  this  section 
and  he  fulfills  the  requirements  of  para- 
graph (c)  of  this  section. 

(b)  Farm  requirementi.  (1)  A  Form 
378  must  be  filed  for  the  farm  by  the 
(HJerator  in  accordance  with  §  722.811. 

(2)  An  acreage  of  cropland  not  less 
than  the  required  set-aside  acreage  speci- 
fied in  §  722.805  must  be  set-aside  from 
production  for  the  current  year:  Pro- 
vided, That  a  producer  whose  payments 
under  the  program  are  reduced  because 
of  the  $55,000  payment  limitation  may 
request  a  downward  adjustment  in  the 
set-aside  requirement  pursuant  to  the 
provisions  in  Part  795  of  this  chapter. 

(3)  The  acreage  set-aside  from  pro- 
duction as  stated  on  Form  378  must  be 
devoted  to  one  or  more  of  the  approved 
conservation  uses  specified  in  Part  792  of 
this  chapter,  as  amended,  or  to  alternate 
crops  specified  in  §  722.812(h),  and  the 
operator  must  comply  with  the  limita- 
tions on  the  use  of  such  acreage  also 
specified  in  such  part. 

(4)  In  addition  to  the  acreage  referred 
to  in  subparagraph  (3)  of  this  paragraph, 
an  acreage  equal  to  the  conserving  base 
established  for  the  farm  under  Part  792 
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of  this  chapter,  as  amended,  must  be 
devoted  to  one  or  more  of  the  conserva- 
tion lises  also  specified  in  such  part. 
Acreage  designated  as  set-aside  or  di- 
verted imder  any  other  Federal  acreage 
reduction  program  shall  not  be  coimted 
toward  maintaining  the  conserving  base 
unless  authorized  in  the  regulations 
governing  such  program  or  Pai-t  792  of 
this  chapter,  as  amended. 

(5)  In  the  case  of  any  farm  partici- 
pating in  the  Conservation  Reserve  Pro- 
gram, Cropland  Conversion  Program, 
Cropland  Adjustment  Program,  or  Re- 
gional Conservation  Programs,  the  acre- 
age of  upland  cotton  and  other  non- 
conserving  crops  other  than  approved 
alternate  crops  on  acreage  set  aside 
imder  this  program,  the  Wheat  Set-Aside 
Program,  and  the  Feed  Grain  .Set- Aside 
Program  plus  the  acreages  set  aside 
under  such  programs,  shall  not  exceed 
the  smallest  number  of  acres  of  noncon- 
serving  crops  permitted  under  the  Con- 
servation Reserve,  Cropland  Conversion, 
Cropland  Adjustment,  and  the  Regional 
Con'^ervation  Programs. 

(6)  Land  owned  by  the  Federal  Gov- 
ernment which  has  been  leased  subject 
to  restrictions  prohibiting  the  production 
of  cotton,  or  requiring  the  use  of  the  land 
for  other  purposes,  or  prohibiting  the  re- 
ceipt of  Federal  payments  for  diversion 
or  set-aside  of  such  acreage  shall  not  be 
eligible  for  participation  In  the  program. 
Any  other  land  owned  by  the  Federal 
Government  which  is  being  occupied 
without  a  lease,  permit,  or  other  right  of 
possession  or  land  in  a  nationl  wildlife 
refuge  shall  not  be  eligible  for  participa- 
tion in  the  program. 

(c)  Producer  eligibility  requirements. 
(1)  The  producer  must  be  a  person  who 
shares  in  the  upland  cotton  crop,  or  the 
proceeds  thereof.  In  the  current  year  on 
a  farm  meeting  the  requirements  of 
paragraph  (b)  of  this  section  or  who 
would  have  shared  in  the  commodity  If 
upland  cotton  had  been  produced  on  such 
farm  in  the  current  year. 

(2)  A  minor  will  be  eligible  to  partici- 
p>ate  in  the  progi-am  only  if  (i)  the  right 
of  majority  has  been  conferred  on  him 
by  court  proceedings;  or  (11)  a  guardian 
has  been  appointed  to  manage  his  prop- 
erty and  the  applicable  documents  are 
signed  by  the  guardian;  or  (iii)  a  bond 
is  furnished  under  which  a  surety  or 
sureties  guarantees  to  protect  the  Com- 
modity Credit  Corporation  from  any  loss 
incurred  for  which  the  minor  woidd  be 
liable  had  he  been  an  adult.  Notwith- 
standing the  loregoing,  payment  may  be 
made  to  a  minor  after  December  31  of 
the  current  year  upon  a  determination  by 
the  county  committee  that  the  minor  has 
met  the  requirements  of  the  program. 

§  722.805      Set-aside  arres. 

A  set-aside  of  cropland  is  required  (not 
to  exceed  28  percent  of  the  farm  base 
acreage  allotment)  when  the  Secretary 
determines  that  the  total  supply  of  agri^ 
cultural  commodities  will,  in  the  absence 
of  such  a  set-aside,  likely  ber  excessive 
taking  into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable 
and  stable  supplies  and  prices  and  to 
meet  a  national  emergency. 
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(a)  For  1971,  the  set-aside  require- 
ment shall  be  20  percent  of  the  farm  base 
acreage  allotment. 

(b)  For  1972  and  1973,  the  set-aside 
requirement  sliall  be  annoxmced  by 
amendment  to  this  subpart. 

§  722.806      Desiimation,  use,  and  care  of 
set-aside  aereape. 

The  regulations  governing  the  desig- 
nation, use,  and  care  of  set-aside  acreage 
are  set  forth  in  Part  792  of  this  chapter, 
as  amended. 

§  722.807      Farm  conserving  base. 

The  regulations  governing  the  estab- 
lisliment  and  maintenance  of  the  farm 
conserving  base.  Part  792  of  tWs  chapter, 
as  amended,  are  applicable  to  the  upland 
cotton  set-aside  program. 

§  722.808      Farm      yield      and      payment 
rate.s. 

(a)  Farm  yield.  The  per  acre  farm 
yield  for  upland  cotton  for  the  current 
year  shall  be  the  average  yield  for  the 
farm  determined  on  the  basis  of  the  ac- 
tual yields  per  harvested  acre  for  the 
3  preceding  years,  except  that  the 
1970  farm  projected  yield  shall  be  substi- 
tuted in  lieu  of  the  actual  yields  for  the 
years  1968  and  1969:  Provided,  That  the 
actual  yields  shall  be  adjusted  by  the 
county  committee  in  accordance  with  in- 
structions issued  by  the  Deputy  Adminis- 
trator for  abnormal  yields  in  any  year 
caused  by  drought,  flood,  or  other  natural 
disaster:  Provided  further.  That  the  av- 
erage yield  established  for  the  farm  for 
any  year  shall  not  be  less  than  the  yield 
used  in  making  payments  for  the  preced- 
ing year  if  the  total  cotton  production  on 
the  farm  in  such  preceding  year  is  not  less 
than  the  yield  used  in  making  payments 
for  the  farm  for  such  preceding  year 
times  the  farm  base  acreage  allotment 
for  such  preceding  year  (for  the  1970 
crop,  the  farm  domestic  allotment) . 

(b)  Payment  rates.  (1)  The  regular 
payment  rate  for  upland  cotton  shall  be 
at  such  rate  per  pound  as,  together  with 
the  national  average  market  price  for 
Middling  1-inch  upland  cotton  (micron- 
aire  3.5  through  4.9)  in  the  designated 
spot  markets  during  the  first  5  months  of 
the  marketing  year  for  the  crop,  the 
Secretary  determines  will  be  equal  to  the 
greater  of  35  cents  or  65  per  centum  of 
the  parity  price  for  upland  cotton  as  of 
the  beginning  of  the  marketing  year,  ex- 
cept that  the  rate  of  payment  so  deter- 
mined for  the  1972  crop  and  the  1973 
crop,  respectively,  shall  be  adjusted  by 
miiltiplying  the  amount  thereof  by  the 
ratio  of  the  national  base  acreage  allot- 
ment for  the  1971  crop  to  the  national 
base  acreage  allotment  for  the  crop  for 
which  the  rate  is  being  determined. 

(2)  The  small  farm  pasmnent  rate  shall 
be  30  per  centum  of  the  regular  payment 
rate  as  established  in  accordance  with 
subparagraph  <  1 1  of  this  paragraph. 

(3)  The  regular  per  acre  farm  pay- 
ment rate  shall  be  determined  by  multi- 
plying the  farm  yield  established  as  pro- 
vided in  i>aragraph  (a)  of  this  section  by 
the  payment  rate  established  in  accord- 
ance with  subparagraph  ( 1 )  of  this  para- 
graph. 
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(4)  The  preliminary  per  acre  farm 
payment  rate  shall  be  determined  by 
multiplying  the  farm  yield  established 
as  provided  in  paragraph  (a)  of  this  sec- 
tion by  15  cents. 

§  722.809  Notice  of  base  acreage  allot- 
ment, conserving  base,  yield  and  pay- 
ment rate. 

Each  operator  of  a  farm  which  has  a 
farm  base  acreage  allotment  shall  be 
notified  in  writing  of  such  base  acreage 
allotment,  the  conserving  base,  the  farm 
yield,  and  the  preliminary  per  acre  farm 
payment  rate. 

§  722.810      Appeals. 

A  producer  may  obtain  reconsideration 
and  review  by  the  coimty  coinmittee  of 
determinations  made  imder  this  subpart 
in  accordance  with  the  appeal  regula- 
tions. Part  780  of  this  chapter,  as 
amended. 

§  722.81 1  Intention  to  participate  in  the 
program. 

(a)  Who  may  file.  A  Form  378  must  be 
filed  by  the  operator  of  an  eligible  farm 
if  he  wishes  to  jwirticipate  in  the  pro- 
gram. 

(b»  Where  to  file.  Form  378  shall  be 
filed  with  the  ofiQce  of  the  county  com- 
mittee having  jurisdiction  over  the 
county  where  the  farm  is  located. 

(c)  When  to  file.  Form  378  shall  be 
filed  within  the  period  authorized  by  the 
Deputy  Administrator.  Notwithstanding 
the  foregoing,  the  closing  date  may  be 
extended  by  the  coimty  committee  if  the 
producers  on  the  farm  establish  to  the 
satisfaction  of  the  county  ccHnmittee 
that  they  intended  to  participate  in  the 
program  and  their  failure  to  file  by  such 
date  was  not  due  to  the  fault  or  negli- 
gence of  the  producers. 

(d)  Withdrawal  and  revision.  The 
operator  may  withdraw  Form  378  by  fil- 
ing a  written  notice  of  withdrawal  of  the 
form  with  the  county  ctMnmittee,  except 
that  the  form  may  not  be  withdrawn 
after  the  operator  certifies  to  program 
acreage  which  is  fotmd  by  measurement 
to  be  erroneous  by  an  amount  exceeding 
the  tolerance,  if  any,  authorized  under 
provisions  of  Parts  718  and  791  of  this 
chapter,  as  amended.  If  Form  378  is 
withdrawn,  the  producers  on  the  farm 
may.  not  later  than  the  closing  date,  file 
a  new  Form  378.  If  the  farm  is  reconsti- 
tuted or  if  a  revised  allotment  notice  is 
issued  for  any  reason,  the  operator  shall 
have  15  days  after  the  mailing  date  of 
such  notice  of  reconstitution  or  revised 
base  acreage  allotment  to  file  a  new 
Form  378. 

§  722.812      Payments. 

(a>  Before  any  payment  is  made  to  a 
producer,  the  producer  must  sign  Form 
378.  All  producers  eligible  to  share  in  the 
payments  shall  execute  Form  378  before 
preliminary  payments  are  approved  in 
order  that  the  proper  division  of  pay- 
ment may  be  determined  except  that  if  a 
producer  refuses  to  sign  or  because  of  his 
absence  from  the  community  is  unavail- 
able to  sign,  the  coimty  committee  may 
approve  paymeiUs  to  other  producers 
utxm  a  determination  that  the  division 
of  payment  is  fair  and  equitable  and 
that  there  has  otherwise  been  compliance 
with  the  requirem«itB  of  the  program. 
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(b>  Except  as  otherwise  provided 
herein  and  in  Part  791  of  this  chapter, 
as  amenoed,  payment  shall  not  be  made 
for  a  farin  or  to  a  producer  when  there  is 
failure  tb  comply  fully  with  the  regula- 
tions in  im  subpart. 

(c)  Tlie  total  regular  payments  with 
respect  to  a  farm  shall  be  determined  by 
multiplying  the  regiolar  per  acre  farm 
paymenlj  rate  as  determined  in  accord- 
ance with  §  722.808(b)  (3)  by  the  acreage 
planted  to  cotton  within  the  farm  base 
acreage  ^lotment:  Provided,  That  any 
farm  planting  not  less  than  90  percent 
of  the  f ajrm  base  acreage  allotment  shall 
be  deemed  to  have  planted  the  entire 
amount  of  such  allotment.  For  purposes 
of  this  baragraph.  an  acreage  on  the 
farm  which  the  county  committee  deter- 
mines in  accordance  with  instructions 
issued  bj  the  Deputy  Administrator  was 
not  plamed  to  cotton  because  of  flood, 
drought,!  or  other  natural  disaster,  or  a 
conditio*  beyond  the  control  of  the  pro- 
ducer snail  be  deemed  to  be  planted  to 
cotton. 

(d)  A  preliminary  payment  shall  be 
made  to  producers  as  soon  as  practicable 
after  Juw  1  of  the  year  in  which  the  crop 
is  harvested.  The  preliminary  payment 
shall  be  determined  by  multiplying  the 
acreage  olanted  to  cotton  within  the  farm 
base  acreage  allotment  as  determined  in 
accordance  with  paragraph  (c)  of  this 
section  bpr  the  preliminary  per  acre  farm 
paymentjrate  as  determined  in  accord- 
ance with  S  722.808(b)  (4).  The  payment 
so  made  'shall  not  be  reduced  If  the  rate 
as  flnall^  determined  in  S  722.808(b)  (3) 
is  less  tlian  the  rate  of  the  preliminary 
payment 

(e)  Subject  to  the  provisions  of  the 
payment  limitation  regulations  in  Part 
795  of  th  s  chapter,  the  total  earned  regu- 
lar paynient  due  each  eligible  producer 
under  the  program  shall  be  determined 
by  multiplying  the  total  earned  regular 
payment!  for  the  farm  by  the  producer's 
share  of  tuch  payment. 

(f)  A  producer  on  a  small  farm  who 
resides  yn  the  farm  and  derives  his 
principal  income  from  cotton  produced 
on  the  farm  shall  also  be  eligible  for  a 
small  faim  payment.  Such  payment  shall 
be  determined  by  multiplying  the  small 
farm  payment  rate  as  determined  in  ac- 
cordance with  §  722.808(b)(2)  by  the 
producers'  share  of  the  cotton  actually 
produced  on  the  farm  within  the  farm 
base  acM  age  allotment. 

(g)  N(^twithstanding  any  other  provi- 
sion of  tl^is  subpart,  cotton  acreage  which 

lined  by  the  county  committee 
)een  planted  or  cared  for  In  an 
Manlike  manner  without  the  ex- 
of  producing  a  normal  crop  un- 
conditioM'sHWl  not  be  counted 
|d  to  cottcm  acreage. 
irt  or  all  of  the  acreage  set  aside 
(22.804(b)  (2)  may  be  devoted  to 
approve4  alternate  crops.  If  a  producer 
elects  to  devote  the  set-aside  acreage  to 
approver  alternate  crops,  a  reduction 
shall  be  nade  in  the  payments  otherwise 
compute  1  for  the  farm. 

(1)  F(ir  1971,  the  approved  alternate 
crops  aie  castor  beans,  crambe,  guar, 
mustard  seed,  plantago  ovato,  safflower, 
sesame,  ind  sunflower.  The  per  acre  re- 


is  deterr 
to  have 
unworkr 
pectatiotj 
der  usua 
as  plant 

(h) 
under  § 


duction  for  set- aside  suserage  devoted  to 
approved  alternate  crops  Is  $10. 

(2)  For  1972  and  1973,  the  approved 
alternate  crops  and  payment  reduction 
rates  will  be  announced  by  amendment 
to  this  subpart. 

(i)  Notwithstanding  any  other  provi- 
sion of  this  subpart,  if  an  acreage  that 
receives  prevented  planting  or  failed 
acreage  credit  for  purposes  of  computing 
payments  is  planted  to  another  non- 
conserving  crop  or  designated  as  set- 
aside  acreage,  the  producers  on  the  farm 
have  failed  to  comply  fully  with  the  pro- 
gram. For  such  failure,  the  payment  rate 
per  pound  otherwise  payable  with  respect 
to  the  farm  shall  be  reduced  by  5  cents. 
The  reduction  is  not  required  if  (1)  the 
crop  of  upland  cotton  is  not  planted  or 
was  planted  but  failed  because  of  adverse 
weather  conditions  in  an  area  designated 
by  the  Secretary  as  a  distister  area  or  (2) 
the  crop  of  upland  cotton  was  planted 
but  failed  due  to  a  sudden  and  violent 
natural  disaster,  such  as  a  hurricane, 
tornado,  hailstorm,  sandstorm,  or  flood. 

(j )  If  a  producer  declines,  for  personal 
reasons,  to  accept  all  or  any  part  of  his 
share  of  the  payment  computed  for  a 
farm  in  accordance  with  the  provisions 
of  this  section,  such  payment  or  portion 
thereof  shall  not  become  available  for 
any  other  producer  on  the  farm. 

(k)  Payments  to  any  producer  which 
exceed  the  total  payment  he  earns  under 
the  program  with  respect  to  any  farm 
shall  be  refunded  to  the  Commodity 
Credit  Corporation,  and  if  for  any  reason 
such  earned  payment  is  zero,  he  shall 
pay  interest  at  the  rate  of  6  percent  per 
annum  on  the  amount  of  the  refund  from 
the  issue  dates  of  the  sight  drafts  to  the 
date  the  payments  are  refunded. 

§  722.813     Determination  of  compliance. 

(a)  Determination  of  the  acreage 
planted  to  cotton  within  the  farm  base 
acreage  allotment  and  of  the  acreage 
designated  as  set-aside  acreage  shall  be 
made  in  accordance  with  Part  718  of 
this  chapter,  as  amended. 

(b)  A  representative  of  the  State  or 
county  committee  or  any  authorized  rep- 
resentative of  the  Secretary  shall  have 
the  right  at  any  reasonable  time  to  enter 
a  farm,  concerning  which  representations 
have  been  made  on  any  forms  filed  under 
the  program,  in  order  to  measure  the 
acreage  planted  to  cotton  or  set  aside 
under  the  program,  to  examine  any  rec- 
ords pertaining  thereto,  and  otherwise  to 
determine  the  accuracy  of  a  producer's 
representations  and  the  performance  of 
his  obligations  under  this  subt>art. 

§722.814      Division  of  payments. 

Payments  shall  be  divided  In  accord- 
ance with  the  regulations  in  Part  794  of 
this  chapter,  as  amended. 

§  722.815      .4dditional  provisions  relating 
to  tenants  and  sharecroppers. 

The  regulations  in  Part  794  of  this 
chapter,  as  amended,  setting  forth  addi- 
tional provisions  relating  to  tenants  and 
sharecroppers,  shall  be  {^}plicable  to  this 
program. 

§  722.816      Successors-in-interest. 

(a)  In  case  ot  the  dectth.  Incompe- 
tency, or  disappearance  of  any  producer 
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whose  name  appears  on  Form  378,  the 
payment  due  him  shall  be  made  to  his 
successor,  as  determined  in  accordance 
with  the  regulations  in  Part  707  of  this 
chapter,  as  amended. 

(b)  When  any  person  who  had  an  in- 
terest as  a  producer  of  cotton  or  would 
have  had  an  interest  as  a  producer  if 
cotton  had  been  produced  (herein  called 
"predecessor")  is  succeeded  on  the  farm 
by  another  produced  (herein  called  "suc- 
cessor") after  Form  378  has  been  filed, 
the  payment  to  which  they  are  entitled 
shall  be  divided  on  such  basis  as  they 
agree  is  fair  and  equitable.  If  such  per- 
sons are  unable  to  agree  to  a  division  of 
the  payment,  the  payment  shall  be  issued 
to  the  producer  who  has  the  interest  in 
the  crop  at  the  time  of  harvest,  and  if 
the  crop  is  completely  destroyed  prior  to 
harvest,  the  payment  shall  be  issued  to 
the  producer  vino  had  the  interest  at  the 
time  of  destrucwon  of  the  crop. 

(c)  In  any  case  where  any  payment 
due  any  successor  producer  has  previ- 
ously been  paid  to  the  producer  who  filed 
Form  378,  such  payment  shall  not  be 
paid  to  the  successor  producer  unless  it 
is  recovered  from  the  producer  to  whom 
it  has  been  paid  or  payment  is  authorized 
by  the  Deputy  Administrator. 

§  722.817      Scheme  or  device  and  fraud- 
ulent representation. 

(a)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  adopted  any  scheme 
or  device  which  tends  to  defeat  the  pur- 
pose of  the  Upland  Cotton  Set-Aside 
Program  shall  not  be  entitled  to  receive 
payments  under  the  program  for  the 
year  with  respect  to  which  the  scheme 
or  device  was  adopted  and  shall  refund 
to  the  Commodity  Credit  Corporation 
any  payments  received  by  him. 

(b)  The  making  of  a  fraudulent  rep- 
resentation by  a  person  in  the  program 
documents  or  otherwise  for  the  purpose 
of  obtaining  payments  shall  render  the 
person  liable  for  a  refund  to  the  Com- 
modity Credit  Corporation  of  the  pay- 
ments received  by  him  with  respect  to 
which  the  fraudulent  representation 
was  made. 

(c)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  knowingly  (1)  made 
a  false  report  of  the  feed  grain,  wheat, 
or  upland  cotton  acreage  on  a  farm  par- 
ticipating in  the  programs  for  such  com- 
modities, (2)  falsely  certified  compliance 
with  other  provisions  of  the  Feed  .Grain, 
Wheat,  or  Upland  Cotton  Set-Aside 
Program,  or  (3)  obstructed  the  county 
committee's  efforts  to  determine  com- 
pliance with  the  Feed  Grain.  Wheat,  or 
Upland  Cotton  Set-Aside  Program,  shall 
not  be  entitled  to  receive  program  bene- 
fits under  the  Feed  Grain  Set-Aside 
Program,  the  Upland  Cotton  Set-Aside 
Program,  and  the  Wheat  Set-Aside 
Program  for  the  year  in  which  such  ac- 
tion occurred  and  shall  refund  any  pay- 
ment and  return  any  wheat  marketing 
certificates  received  by  him,  or  in  the 
case  of  certificates,  pay  the  value  there- 
of, to  the  Commodity  Credit  Corporation. 
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(d)    The   provisions   of    this   section 
shall  be  applicable  in  addition  to  any 
liability  under  criminal  and  civil  fraud 
statutes. 
§  722.818      Setoffs  and  assignments. 

(a)  Setoffs.  Setoffs  against  set-aside 
program  payments  which  a  producer  is 
eligible  to  receive  shall  be  made  as  pro- 
vided in  the  regulations  issued  by  the 
Secretary  governing  setoffs  and  with- 
holdings, Part  13  of  this  title,  as 
amended. 

Co)  Assignments  Any  producer  who 
may  be  entitled  to  any  payment  may  as- 
sign his  rights  thereto  in  accordance 
with  the  regulations  governing  assign- 
ment of  payment.  Part  709  of  this  chap- 
ter -  -  amended. 

§  722.819      Reconslilulion  of  farms. 

(a)  Reconstitution  of  farms  shall  be 
made,  where  applicable,  in  accordance 
with  the  regulations  governing  recon- 
stitution of  farms,  allotments,  and  bases. 
Part  719  of  this  chapter,  as  amended. 

(b)  The  yield  established  for  a  com- 
bined farm  shall  not.  except  for  round- 
ing, ex  "ed  the  weighted  average  of  the 
yield  established  for  the  component 
parts.  When  a  parent  farm  is  divided  in- 
to two  or  more  parts,  the  weighted  aver- 
age of  the  yields  established  for  the  com- 
ponent parts  shall  not.  except  for  round- 
ing, exceed  the  yield  established  for  the 
parent  farm  prior  to  being  divided. 

(c)  Any  Form  378  filed  for  a  farm  be- 
fore it  is  reconstituted  shall  be  canceled 
and  the  farm  operator  notified  of  the 
cancellation.  A  corrected  Form  378  may 
be  prepared  for  the  farm(s)  as  properly 
constituted  even  though  this  action  Is 
necessary  after  the  final  date  for  filing 
Form  378  as  specified  in  §  722.811. 

§  722.820      Performance  based  upon  ad- 
,   vice    or    action    of    county    or    Stale 
committee. 

The  provisions  of  Part  790  of  this  chap- 
ter, as  amended,  relating  to  performance 
based  upon  action  or  advice  of  an  au- 
thorized representative  of  the  Secretary 
shall  be  applicable  to  this  program. 

§  722.821      Supervisory        authority        of 
Stale  coniniillee. 

The  State  committee  may  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  may 
also  (a)  correct  or  require  a  county  com- 
mittee to  correct  any  action  taken  by 
such  county  committee  which  is  not  in 
accordance  with  the  regulations  of  this 
subpart,  or  (b)  require  a  county  commit- 
tee to  withhold  taking  any  action  which 
Is  not  in  accordance  with  the  regulations 
of  this  subpart. 

§  722.822      Delegation  of  authority. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad- 
ministrator, ASCS.  or  his  designee,  from 
determining  any  question  arising  imder 
the  program  or  from  reversing  or  modify- 
ing any  determination  made  by  a  State 
or  county  committee. 

Effective  date.  It  is  essential  that  the 
foregoing  regulations  governing  the  Up- 
land Cotton  Set-Aside  Program  for  Crop 
Years  1971-73  be  made  effective  as  soon 
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as  possible.  It  is  hereby  found  and  de- 
termined that  compliance  with  the  no- 
tice, public  procedure,  and  30-day  effec- 
tive date  provisions  of  5  U.S.C.  553  is  im- 
practicable and  contrary  to  the  public 
interest.  Accordingly,  the  regulations 
shall  become  effective  upon  publication  in 
the  Federal  Register  (8-17-71  > . 

Proposals  for  amendment  or  modifi- 
cation of  the  regulations  insofar  as  they 
relate  to  the  1972  and  1973  crop  years 
are  invited.  The  proposals  may  be  ad- 
dressed to  the  Deputy  Administrator, 
State  and  County  Operations,  ASCS,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  All  proposals  should  be  ac- 
companied by  a  written  statement  in  ex- 
planation and  support  of  the  proposals 
and  mailed  within  30  days  of  the  date  of 
publication  of  this  subpart  in  the  Fed- 
eral Register. 

Signed  at  Washington,  DC.  on  Au- 
gust 10,  1971. 

Kenneth  E.  Frick, 
Administrator, -Agricultural  Sta- 
bilization   and    Conservation 
Service. 
|PRDoc.71   11873  Piled  8-16-71:8:50  am) 


Chapter  VIM — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar)  Department  of  Agriculture 

SUBCHAPTER   8 — SUGAR    REQUIREMENTS   AND 

QUOTAS 

(Sugar  Reg.  811;  Amdt.  5) 

PART   811— CONTINENTAL   SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  ancJ  Quota 
Deficits  for   1971 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  922,  as 
amended),  hereinafter  referred  to  as  the 
"Act".  The  purpose  of  this  amendment  to 
Sugar  Regulation  811,  as  amended,  is  to 
revise  the  determination  of  sugar  re- 
quirements for  the  calendar  year  1971, 
establish  quotas,  prorations,  and  direct- 
consumption  limits  consistent  with  such 
requirements  and  to  determine  and  pro- 
rate or  allocate  the  deficits  in  quotas  es- 
tablished pursuant  to  the  Act. 

Section  201  of  the  Act  requires  that 
the  Secretary  shall  revise  the  determi- 
nation of  sugar  requirements  at  such 
time  during  the  calendar  year  as  may  be 
necessary. 

As  long  as  there  is  a  possibility  of  the 
disruption  of  ocean  transportation  and 
the  unlading  of  sugar  as  a  result  of  a 
dock  workers  strike  or  indefinite  duration 
begirming  on  October  1,  1971,  cane  sugar 
refiners  and  food  processors  are  expected 
to  increase  their  inventories  of  sugar 
and  sugar-contained  products  before 
that  time.  An  increase  in  requirements  at 
this  time  will  make  additional  sugar 
available  for  importation  in  August  and 
September. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1971  are  hereby  in- 
creased by  100,000  short  tons,  raw  value, 
to  a  total  of  11.3  million  short  tons,  raw 
value. 
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Section  204(a)  of  the  Act  provides  that 
the  Secretary  shall  from  Ume  to  time 
deitermine  whether  any  area  or  coimtry 
will  be  imable  bo  fill  its  quota  or  pro- 
ration of  a  quota.  On  the  basis  of  current 
lnvent(»^es,  estiniated  production  and 
projected  marketing  patterns  during  the 
balance  of  the  year  for  the  Domestic 
Beet  Area  it  appears  that  the  Beet  Area 
will  be  unable  to  market  sugar  in  excess 
of  its  current  effective  quota.  Due  to  the 
fact  that  the  quota  for  the  Domestic 
Beet  Sugar  Area  is  increased  herein  by 
47,667  tons  it  is  hereby  found  that  the 
EKxnestic  Beet  Sugar  Area  will  be  unable 
to  fill  its  quota  by  47.667  short  tons,  raw 
value.  Therefore,  a  deficit  is  herein  de- 
termined in  the  1971  quota  for  the  Do- 
mestic Beet  Sugar  Area  of  47,667  short 
tona,  raw  value.  On  the  basis  of  infor- 
mation available  to  the  Department, 
Haiti  will  be  able  to  supply  only  27,500 
short  tons,  raw  value,  of  sugsu-  to  the 
United  States  during  1971.  Therefore,  it 
is  hereby  foimd  that  Haiti  will  be  unable 
to  fill  its  current  effective  quota,  any 
quota  increase  or  additional  deficit  pro- 
ration that  may  be  available  to  it  during 
1971.  Accordingly,  a  <^flclt  is  herein  de- 
termined in  the  quota  for  Haiti  of  4,908 
short  tona,  raw  value. 

P\irsijant  to  section  202(d)  (2)  (A)  of 
the  Act  it  is  hereby  found  that  is  not 
practicable  to  obtain  prior  to  October  1, 
1971,  the  quantity  of  sugar  needed  from 
foreign  countries  to  meet  the  require- 
ments of  consimaers  imder  section  201  by 
apportionment  of  the  foreign  require- 
ments Increase  to  countries  pursuant  to 
section  202  (b)  (c)  and  (d)  (1)  of  the  Act 
and  that  limited  sugar  supplies  and  in- 
creases in  prices  have  created  or  may 
create  an  emergency  sitxiatlon  sigrnifl- 
cantly  interfering  with  the  orderly  move- 
ment of  foreign  raw  sugar  to  the  United 
States.  The  Secretary  has  also  found 
pursuant  to  204(a)  that  the  Philippines 
and  the  Western  Hemisphere  countries 
cannot  fill  prior  to  October  1,  1971,  all  of 
the  additional  deficits  if  allocated  to  the 
Republic  of  the  Philippines  and  prorated 
to  individual  countries  on  the  btisis  of 
quotas  in  effect.  Therefore,  to  obtain 
additional  sugar  in  a  timrfy  manner,  the 
35,000  short  tons,  raw  value,  increase  in 
foreign  requirements  by  this  amendment 
and  additional  deficits  of  52,575  short 
tons,  raw  value,  will  be  permitted  to  be 
imported  cm  a  first-come,  first-served 
basis  from  foreign  coimtrles  that  will 
have  filled  their  1971  quotas  prior  to  the 
importation  of  the  sugar  made  available 
by  this  amendment. 

In  view  of  the  short  time  remaining  to 
import  the  sugar  permitted  for  impor- 
tation by  this  a^nendment  it  is  imprac- 
tical to  develop  meaningful  agreements 
with  countries  to  purchase  for  dollars 
additioiuU  quantities  of  U.S.  agricultural 
prodvicts. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act,  Part 
811  of  this  chapter  is  hereby  amended 
by  amending  §§811.90,  811.91,  811.92, 
and  811.93  as  follows: 

1.  Section  811.90  is  amended  to  read  as 
f  <rflows : 
§  81 1.90      Sugar  requirement,  1971. 

The  amoimt  of  sugar  needed  to  meet       ,  „      „  . 

.  ^         ,  .        ..  '  Proratioi  i 

the  requirements  of  consumers  in  the       >wuibe 


S  AND  REGUUkHONS 


continentiil  United  States  for  the  cal- 
endar year  1971  is  hereby  determined  to 
be  ll,300,poo  short  tons,  raw  value. 


For  the  calendar  year   1971 

irea  quotas  limiting  the  quantl- 

whlch  may  be  brought  into 

for  consumption  in  the  con- 

Jnited  States  are  established, 

to  section  202(a)   of  the  Act, 

(1)  and  the  amoimts  of  such 

offshore  areas  that  may  be 

direct-consumption  sugar  are 

pursuant  to  section  207  of 

column  (2)  as  follows: 


Irna 


n     811.91 
paragraph 


is     amended 
(a)    to   read 


by 
as 


QuoUis  for  domestic  areas. 


Direct- 
Quotas      consumpt  Ion 
limits 


0) 


w 


(Short  tons,  raw  tsIup) 

sujrar 3,454,000  No  limit 

sugar 1,2M,000  No  limit 

1,  liaOOO  38,646 

1,140,000       168,000 

ll^OOO  0 


(2)  It  is  hereby  determined  pursuant 

to  sectioi  204(a)  of  the  Act  that  for  the 

year  1971  the  Domestic  Beet 


Sugar  Area,  Puerto  Rico  and  the  Virgin 
Islands,  Will  be  imable  by  47,667,  960,000 
and  15,000  short  tons,  raw  value,  respec- 
tively, to  fill  the  quotas  established  for 
such  areiis  in  subparagraph  (1)  of  this 
paragraph.  Pursuant  to  section  204(b) 
of  the  Act  the  determination  of  such 
deficits  sliall  not  affect  the  quotas  estab- 
lished ill  subparagraph  (1)  of  this 
paragrapfi. 

•  •  •  • 

3.  Section  811.92  is  amended  by 
amendlnf  paragraph  (a)  to  read  as 
follows: 


Total 


§811.92     Proration    and    allocation    of 
deficits  and  quotas  in  effect. 

(a)  Of  the  domestic  deficits  deter- 
mined in  8  811.91(a)(2),  totaling  1,022,- 
667  short  tons,  raw  value,  a  quantity  of 
975,000  tons  representing  deficits  in  the 
quotas  of  Puerto  Rico  and  the  Virgin 
Islands  was  previously  determined,  allo- 
cated and  prorated  in  previous  amend- 
ments of  this  Part  811  (36  P.R.  8773. 
14624) .  Deficits  are  herein  determined  in 
the  quotas  for  the  Domestic  Beet  Area 
and  Haiti  of  47,667  and  4,908  short  tons, 
raw  value,  respectively.  It  is  hereby  de- 
termined that  the  Republic  of  the  Philip- 
pines and  Western  Hemisphere  coun- 
tries will  not  be  able  to  fill  all  of  such 
additional  deficits  in  a  timely  manner 
by  the  usual  proration  procedures.  Ac- 
cordingly, deficits  determined  herein 
totaling  52,575  short  tons,  raw  value, 
shall  be  allocated  to  foreign  quota 
coimtrles  for  importation  before  Sep- 
tember 25,  1971,  on  a  first-come,  first- 
served  basis  as  provided  in  S  811.93(d) 
(7). 

•  •  •  •  • 

4.  Section  811.93  Is  amended  by 
amending  paragraph  (c)  and  adding  a 
new  paragraph  (d)  (7)  to  read  as  follows: 

§  811.93     Quotas   for  foreign  countries. 

•  •  •  •  • 

(c)  For  the  calendar  year  1971,  the 
prorations  to  individual  foreign  countries 
other  than  the  Republic  of  the  Philip- 
pines pursuant  to  section  202  of  the  Act 
and  a  quantity  to  be  allocated  on  a  first- 
come,  first-served  basis  are  shown  in 
columns  (1)  and  (2)  of  the  following 
table.  Deficit  prorations  previously  estab- 
lished in  S  811.93  are  shown  In  column 
(3),  and  a  deficit  determination  and  the 
deficit  quantity  of  52,575  tons  to  be  al- 
located to  foreign  countries  on  a  first- 
come,  first-served  basis  as  herein  estab- 
lished are  shown  in  column  (4).  Total 
quotas  and  prorations  are  shown  in  col- 
tunn  (5). 


Countries 


Basic 
quotas 

(1) 


Temporary 
quotas  and 
prorations 
pursuant  to 
sec.  202(d)  > 

(2) 


PrtTious 

deficit 
prorations 

(3) 


New 

deficit 

prorations 


(« 


Total 

quotas  and 
prorations 


m 


Indies. 


Indies. 


Mexico.. 

Dominican  Itepabllc. 

Braxll. . 

Peru... 

Brltl8hWe«4l 

Ecuador. 

French  WpsI 

ArRentlna. 

Costa  Rica. 

NicaracUit-. 

rolombta 

Ouatemala. 

Panama. 

El  Salvador 

Haiti 

Venezuela - 
British  Uon(turas. 

Bolivia 

Honduras. 
Australia. . 
Republic  o(|Chliia.. 

India 

South  Africi .. 
Fiji  Islands 
Thailand   . 
Mauritius. 

Malagasy  Republic 

Swaziland. 

Ireland 

Bahamas.. 
To  bi-  allottld  •■ 


343,389 

238,038 

238,038 

189,862 

96,080 

3«.<U 

28.912 

29.282 

28,023 

28,023 

2S,I80 

23, 6U 

17,633 

17, 317 

13,23* 

11,966 

6,927 

2,834 

2.834 

113,351 

47.229 

46.340 

33.37B 

24.874 

10,391 

10,391 

6,363 

4,ttl3 

6,:ui 

10,000 
17,464 


263,300 

267,618 

2R7,  S18 

206,403 

76.410 

37,470 

24,037 

31,677 

30,316 

30,316 

27,261 

28,647 

19.078 

18,733 

14,308 

12.944 

6,660 

3,066 

3,066 

90.434 

37,681 

»i,  174 

2H.B2JI 

19.846 

8,290 

8,290 

4.270 

3,266 

0 

0 

17,646 


89,740 

137, 767 

87,787 

70.006 

30,874 

12,770 

9.712 

10,797 

10,332 

10,332 

9,288 

8,707 

8.801 

6,386 

4,876 

4,412 

2,260 

1,0U 

1,046 

0 

• 

t 

0 

• 

0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
-4,908 
0 
0 
0 
0 
0 
0 


e 

0 
62.676 


896,438 
633,321 
683,321 
466,280 

202,373 

84,875 

63,681 

71,756 

88,671 

68,671 

81,728 

67,889 

43,209 

42.436 

27,600 

29,321 

14, 743 

6,946 

6,945 

203.785 

84,910 

81,614 

60,003 

44,719 

lJi,G8l 

18,681 

9,623 

7,350 

5,351 

10,000 

87,676 


i.aoa.O'iB 


1.5I»,»&4 


614,801 


47,867 


S,7U,3Ki 


ot  the  quotas  withheld  (ram  Cuba  and  Southern  Rhodesia, 
slotted  to  loreign  countries  pursuant  to  paragraph  (d)  (7)  of  this  i  811.03. 


(d)         •    * 

<7)  The  quantity  of  sugar  in  column 
(5)  cf  the  table  in  paragraph  (c)  of  this 
section  designated  as  "To  be  allocated" 
amounting  to  87,575  short '  tons,  raw 
value,  may  be  authorized  only  for  im- 
portation on  or  before  September  25, 
1971,  from  foreign  countries,  which  have 
filled  or  will  have  filled  their  respective 
1971  quotas  prior  to  the  importation  of 
such  sugar.  Authorizations  for  the  im- 
portation of  such  sugar  shall  be  made  on 
the  basis  of  applications  for  Sugar  Quota 
Clearance  on  Form  SU-3  or  applications 
for  Set-Aside  of  Quota  on  Form  SU-8A 
in  accordance  with  provisions  of  Part  817 
of  this  chapter,  except  that  (i)  if  two  or 
more  applications  on  Forms  SU-3,  or  on 
SU-8A,  become  eligible  for  authorization 
at  the  same  time  first  priority  shall  be 
given  to  the  earliest  arrival  date  and  sec- 
ond priority  to  earliest  departure  date 
stated  therein,  (ii)  each  application  for 
Set-Aside  of  Quota  must  show  the  an- 
ticipated dates  of  departure  and  arrival 
of  the  sugar  (in  lieu  a  3-month  period  as 
shown  on  the  form)  and  show  "5th"  day 
and  "5"  days  instead  of  "15th"  day  and 
"15"  days  respectively  as  shown  on  the 
application  form,  and  (ill)  each  applica- 
tion on  Form  SU-3  or  SU-8A  must  In- 
clude a  certification  that  the  country 
has  or  will  have  filled  its  currently  effec- 
tive 1971  quota  on  or  before  the  importa- 
tion date  of  such  additional  sugar.  Set- 
Aside  applications  to  import  sugar  under 
this  subparagraph  received  on  or  before 
August  18,  1971,  shall  be  considered  as 
having  been  received  at  the  same  time. 
Applications  covering  sugar  authorized 
pursuant  to  this  subparagraph  shall  be- 
come invalid  for  any  portion  of  such 
sugar  which  is  not  unladed  prior  to  Oc- 
tober 1,  1971.  Any  such  sugar  for  which 
Its  authorized  importation  has  been  in- 
validated may  be  authorized  for  entry, 
pursuant  to  a  bond  for  delivery  to  a  re- 
finery for  refining  and  holding  in  inven- 
tory until  charged  to  an  applicable  quota 
In  the  same  manner  as  provided  for 
bonded  over-quota  sugar  pursuant  to 
Part  817  of  this  chapter. 
(Sec.  201,  202,  204,  and  403;  61  Stat.  923,  as 
amended,  924.  as  amended,  925,  as  amended, 
932;  and  7  U.S.C.  1111,  1112,  1114,  and  1153) 

Effective  date.  This  action  increases 
quotas  for  the  calendar  year  1971  by  100,- 
000  tons,  determines  additional  deficits  of 
52,575  tons  and  makes  available  for  im- 
portation on  or  before  September  25, 
from  foreign  quota  countries  on  a  first- 
come,  first-served  basis  the  additional 
deficits  of  52,575  tons  plus  the  35,000  tons 
foreign  quota  increase.  In  order  to  pro- 
mote orderly  marketing,  it  is  essential 
that  this  amendment  be  effective  im- 
mediately so  that  all  persons  selling  and 
purchasing  sugar  for  consumption  in  the 
continental  United  States  can  promptly 
plan  and  market  under  the  changed  mar- 
keting opportunities.  Therefore,  it  is 
hereby  determined  and  found  that  com- 
pliance with  the  notice,  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
533  is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and  this 
amendment  shall  be  effective  when  filed 
for  public  inspection  in  the  Office  of  the 
Federal  Register. 


RULES  AND   REGULATIONS 

Signed  at  Washington,  D.C..  on  August 
12,1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 
[FR  Doc.71-11949  Filed  8-12-71;4:05  pm) 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

[Valencia  Orange  Reg.  360,  Amdt.  1 1 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED  PART  OF   CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908,  35  F.R.  16625),  regulating  the  han- 
dling of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendation and  information  submitted  by 
the  Valencia  Orange  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  Is  hereby  found  that  the  limitation 
of  handling  of  such  Valencia  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re- 
lieves restriction  on  the  handling  of  Va- 
lencia oranges  grown  in  Arizona  and  des- 
ignated part  of  California. 

(b)  Order,  as  OTnended.  The  provisions 
in  paragraph  (b)(1)  (i),  and  (ii)  of 
§  908.660  (Valencia  Orange  Reg.  360,  36 
F.R.  14380)  during  the  period  August  6, 
through  August  12,  1971,  are  hereby 
amended  to  read  as  follows : 

§  908.660      Valencia    Orange    Rrculalion 
360. 

*  *  *  •  .,    • 

(b)   Order.  (!)••* 

(i)  District  1:  154,000  cartons; 

(ii)  District  2:  546,000  cartons. 

*  *  •  •  • 
(Sec.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  12, 1971. 

Floyd  F.  Hedlttnd, 
Director,    Fruit    and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 
(PR  Doc  71-11950  Filed  8-16-71:8  52  am] 


I5r)2i 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — LOANS,   PURCHASES,    AND 
OTHER   OPERATIONS 

|CCC  Grain  Price  Support  Regs.,  1971   Crop 
Corn  Supp.] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1971    Crop  Corn   Loan   and 
Purchase   Program 

The  General  Regulations  Governing 
Price  Support  for  the  1970  and  Subse- 
quent Crops,  published  in  the  Federal 
Register  at  35  F.R.  7363  and  7781,  and 
any  amendments  thereto,  and  the  1970 
and  Subsequent  Crops  Corn  Loan  and 
Purchase  Program  Regulations,  pub- 
lished in  the  Federal  Register  at  35  F.R. 
13969,  and  any  amendments  to  such  regu- 
lations, are  further  supplemented  for  the 
1971  crop  of  corn  by  adding  §  1421.111- 
1421.116  to  read  as  herein  stated. 

The  material  previously  appearing  in 
these  sections  under  centerhead  "1970 
Crop  Corn  Loan  and  Purchase  Program" 
remains  in  full  force  and  effect  with  re- 
spect to  the  1970  crop. 

Sec. 

1421.111 

1421.112 

1421.113 

1421.114 

1421.115 

1421.116    Support     rates,     premiums,     and 


Availability. 

CJompUance  requirements. 
Warehouse  charges. 
Maturity  of  loans. 
Delivery  period. 
Support     rates,     premiums, 
discounts. 


AtTTHORrrY:  The  provisions  of  this  sub- 
part issued  under  sec.  4,  62  Stat.  1070,  as 
amended;  15  U.S.C.  714b.  Interpret  or  apply 
sec.  5,  62  Stat.  1072,  sees.  106,  401,  63  Stat. 
1051,  as  amended;  15  U.S.C.  714c,  7  U.S.C. 
1421,  1441. 

§  1421.111      AvailabiHty. 

A  producer  desiring  a  price  support 
loan  must  request  a  loan  on  his  eligible 
corn  on  or  before  June  30,  1972.  To  ob- 
tain price  support  through  sales,  a  pro- 
ducer must  execute  and  deliver  to  the 
appropriate  county  ASCS  office,  on  or 
before  July  31,  1972,  a  Purchsise  Agree- 
ment (Form  CCC-614)  indicating  the 
approximate  quantity  of  1971  crop  com 
he  may  sell  to  CCC:  Provided,  That  in 
any  area  where  it  is  determined  by  the 
State  committee  that  producers  may  not 
be  able  to  or  cannot  store  corn  safely  on 
the  farm  for  the  full  storage  period  be- 
cause of  insects,  adverse  climatic  condi- 
tions, or  other  factors  affecting  the  safe 
storage  of  corn,  the  final  date  for  re- 
questing price  support  on  farm-stored 
corn  shall  be  such  earlier  dates  as  are 
established  by  the  State  committee.  Pub- 
lic announcement  of  the  final  dates  shall 
be  made  sufficiently  in  advance  of  such 
dates  to  allow  producers  a  reasonable 
period  of  time  to  request  price  support. 

§  1421.112      Compliance  re(|utremenlK. 

A  producer  shall  be  eligible  for  a  loan 
or  purchase  with  respect  to  the  corn  be- 
ing tendered  if  the  producer  complies 
with  the  1971  set-aside  program  appear- 
ing in  regulations  published  in  Part  775 
of  this  title  pertaining  to  Feed  Grain 
Set- Aside  Program  for  crop  years  1971- 
73,  and  any  amendments  thereto,  on  the 
farm  on  which  such  corn  was  produced. 
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§1421.113     Warehouse  cliarges. 

Subject  to  the  provisions  of  S  1421.96. 
the  schedule  of  deductions  set  forth  in 
this  section  shall  apply  to  com  stored  in 
an  approved  warehouse  operating  under 
the  Uniform  Grain  Storage  Agreement. 

SCHEDTTLS        OF        DEDUCTIONS        FOR        STORAGE 

Chabckb  fob  Matusitt  Datx  or  Jxtlt  31.  1973 

Deduction 
Storage  start  date':  {cents  per  bushel) 

Prior  to  Aug.  4,   1971 16 

Aug.  4-Aug.  28 14 

Aug.   29-Sept.    22 13 

Sept.  2»-Oct.  17 12 

Oct.  18-Nov.  11 11 

Nov.  12-Dec.  8 10 

Dec.  7-Dec.  31 ' 9 

Jan.  1-Jan  35,  1972 8 

Jan.  26-Peb.  19. 7 

Feb.  20-Mar.   15 6 

Mar.  l6-ApT.  9 6 

Apr.    lO-May   4 4 

May  6-UtLj  39 3 

May  30-June  23 2 

June  24--Jul7  31,  1972 1 

*  All  dates  inclusive. 

§  142 1 .1 14     Maturity  of  loam. 

loans  mature  on  demand  but  not  later 
than  July  31,  1072. 

§1421.115      Delivery  period. 

(a)  Regular  delivery  period.  The  regu- 
lar delivery  period  shall  begin  August  1, 
1972. 

(b)  Where  producer  may  not  be  in  a 
position  to  store  com  safely.  In  areas 
where  it  Is  determined  by  the  State  com- 
mittee that  some  producers  may  not  be 
in  a  position  to  store  com  safely  on  the 
farm  for  the  full  storage  period  (for  rea- 
sons set  forth  in  i  1421.111),  the  State 
committee  may  establish  an  earUer  de- 
livery period  prior  to  maturity  (In  addi- 
tion to  the  regular  delivery  period) 
during  which  any  producer  in  such  areas 
may  voluntarily  deliver  com  which  Is 
under  farm  storage  loan.  Eligible  com 
not  under  loan  may  also  be  delivered  to 
CXX;  for  purchase  in  the  earlier  delivery 
period.  Such  earlier  delivery  period,  if 
established,  shall  begin  at  least  30  days 
after  the  final  date  of  avallabUlty  of 
loans  established  by  the  State  commit- 
tee, but  not  before  April  1,  1972.  CCC  will 
accept  deliveries  of  com  during  such 
early  delivery  period,  provided  the  pro- 
ducer notifies  the  county  office  within 
the  time  specified  by  the  county  office 
that  he  wants  to  deliver  the  com. 

(c)  Where  producers  cannot  store  com 
safely.  If  the  State  committee  determines 
that  producers  In  an  area  cannot  store 
com  safely  on  the  farm  for  the  full  stor- 
age period  (for  reasons  set  forth  in 
S  1421.111),  all  farm-storage  loans  In 
such  area  shall  be  called.  Producers  hav- 
ing eligible  com  not  under  loan  who  elect 
to  make  deliveries  from  farm-storage  for 
purchase  by  CCC  shall  also  be  required  to 
deliver  during  the  delivery  period  f^i 
loans  except  that  individual  producers 
may  keep  com  in  farm  storage  until  the 
regular  loan  maturity  date  If  (1)  such 
corn  is  shelled,  (2)  the  producer  has  sat- 
isfactory storage  facilities,  and  (3)  either 
the   State  committee   approves  or  the 
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county  ommittee  approves  where  the 
State  corimittee  has  authorized  county 
committe  j  to  make  such  determinations. 
Any  earler  delivery  period  established 
shall  begin  at  least  30  days  after  the  final 
date  of  aivailability  of  loans  established 
by  the  siate  committee  and  not  before 
April  1,  11172. 

§  1421.116      Support     rates,     premium!*, 
and  ( liscounts. 

County!  support  rates  for  com  and  the 
schedule  6f  premiums  and  discounts  are 
contained  in  this  section.  Farm  stored 
loans  wili  be  made  at  the  basic  support 
rate  for  the  county  where  the  corn  is 
stored,  a^usted  only  for  the  weed  control 
discount  where  applicable.  The  supix)rt 
rate  for  warehouse  stored  corn  loans  shall 
be  the  basic  support  rate  for  .the  coimty 
where  the  com  is  stored,  adjusted  by  the 
premiuma  and  discoimts  prescribed  in 
paragrapis  (b)  and  (c)  of  this  section. 
Notwlthstlandlng  §  1421.23(c) ,  settlement 
for  com  delivered  frmn  other  than  ap- 
proved warehouse  storage  shall  be  based 
(1)  on  the  basic  support  rate  for  the 
county  lo  which  the  producer's  cus- 
tomary delivery  point  is  located,  and  (2) 
Ml  the  quality  and  quantity  of  the  com 
delivered  as  shown  on  the  warehouse  re- 
celt>ts  aad  accompanying  documents 
Issued  bj  an  approved  warehouse  to 
which  delivery  Is  made,  or  If  applicable, 
the  quality  and  quantity  delivered  as 
shown  onj  a  form  prescribed  by  CCC  for 
this  purp^iee. 

(a)  Baiic  county  support  rates.  Basic 
county  support  rates  for  corn  grading  No. 
2  and  containing  from  15.1  through  15.5 
percent  nioisture  are  as  follows: 


County 

AU    counties. 


All 
All 
AU 


count  es 


count  es 


count  es 


County 

Adams  .. 

Alamosa  . 
Arapahoe 
Archuleta 

Baca 

Bent 

Boulder  . 
Cheyenne 
Conejos  . 
CostlUa  . 
Crowley  . 

Custer 

Delta  -  - . 
Dolores  .. 
Douglas   . 

Eagle 

Elbert 

El  Paso.. 
Ptemont 
Garfield  - 
Grand  _. 
Huerfano  . 
Jefferson 

Kiowa 

Kit  Carsor 


ALABAttA 


AUZOHA 
AXKAKSAS 

CAuroawu 


Kate  per 

tnuhel 

...  $1.30 

...  $1.20 

...  $1.17 

...  $1.26 


COLOKADO 


Xate  per  Itate  per 

buthel  County  bushel 

...  $1.14  La   PlaU $1.22 

...  1.18  Larimer 1.14 

...  1. 15  Las    Animas..  1. 15 

1.20  Lincoln    1.13 

.-_  1.11  Logan 1.12 

...  1.14  Mesa X.23 

...  1.14  Moffat    1.23 

...  1.  10  Montesuma    .  1. 28 

...  1.18  Montrose 1.23 

..  1.18  Morgan    1.14 

..  1. 14  Otero   1.  16 

..  1.  17  Ouray _  1.  25 

—  1. 23  Phillips 1.  10 

...  1.25  Pitkin    1.21 

..  1. 16  Prowers 1. 10 

--  1.21  Pueblo 1.16 

..  1.15  Rio  Blanco 1.23 

..  1.16  Rio    Grande..  1.21 

..  1.17  Routt 1.30 

..  1.23  Saguache 1.19 

-.  1.17  San    Miguel.-  1.25 

..  1. 17  Sedgwick 1. 10 

..  1. 16  Washington   _  1. 12 

..  1. 10  Weld    1. 14 

..  1.10  Yuma 1.09 


CoNNEcnctrr 

Jtoteper 
County                                                   bushel 
All  counties $1.29 

Deij^wask 
AU  counties $1.23 

Pix>Rn>A 
AU  counties $1.21 

Okorgia 
AU  counties $1.21 

Hawaii 
AU  counties $1.57 

Idaho 
AD  counties $1.23 

IlXINOIB 

Rate  per  Rate  per 

County  bushel  County  bushel 

Adams    $1.08  Lee $1.08 

Alexander   —  1. 12  Livingston  ...     1. 08 

Bond „  1. 10  Logan 

Boone 1. 08  McDonough    _ 

Brown    1.09  McHenry 

Bureau 1.08  McLean    

<3aIhoun 1. 09  Macon   1. 09 

CarroU 1. 06  Macoupin    ...     1. 10 

Cass    1. 10  Madison    

Champaign  ..  1.07  Marion 

Christian l.oe  Marshall    

Clark   1.08  Mason    

Clay 1.09  Massac    

Cninton    1. 10  Menard 

Coles    1.07  Mercer 

Cook    1.  11  Monroe 

Crawford 1.09  Montgomery  _ 

Cumberland  _  1. 08  Morgan    

De  Kalb 1.09  Moultrl* 

De  Witt 1. 08  O^ 

Douglas 1.07  Peorl* 

Du  Page X.  10  Perry   

Edgar 1.  07  PUtt 

Edwards 1.  11  Pike 

Efflngham 1. 09  Pope 

Payette    1. 09  Pulaski    1. 12 

Ford   1.07  Putnam 1.09 

Pranklta 1. 11  Randoltdi 1. 11 

Pulton 1. 09  Richland 1. 10 

Oallatln 1. 12  Rock  Island  ..    1.  06 

Greene 1. 10  St.  Clair 1. 11 

Grundy 1.09  Saline 1.11 

Hamilton 1. 11  Sangamon 1. 09 

Hancock    1.07  Schuyler 1.09 

Hardin 1.  13  Scott    1. 10 

Henderson  —  1. 07  Shelby 1. 08 

Henry    1.07  Stark   1.09 

Iroquois 1.06  Stephenson 1.07 

Jackson 1.11  TazeweU    1.09 

Jasper 1.09  Union    1.11 

Jefferson 1. 10  VermUlon 1. 07 

Jersey    1. 10  Wabash    1. 11 

Jo  DavleoB 1. 06  Warren    1. 08 

Johnson 1.11  Washington  .     1.11 

Kane    1. 10  Wayne 1. 10 

Kankakee 1.08  White    1.11 

Kendall 1. 09  Whiteside    ...     1. 07 

Knox    1.09  Win    1.10 

Lake   1.10  Williamson  ..     1.11 

La  Salle 1.09  Winnebago   ..     1.07 

Lawrence 1. 10  Woodford    ...     1. 09 


1.09 
1.08 
1.00 
1.08 


1.  10 

1.09 

1.09 

09 

13 

00 

06 

11 

1.09 

1.10 

1.07 

l.VI 

1.  U 

1.11 

1.07 

1.09 

1.09 


Adams 

AUem 

Baxtholomiew . 

Benton 

Blackford 

Boone  

Brown 

CarroU 

Cass 

Clark 

Clay 

CUnton 

Crawford 

Daviess 


Indiana 

$1.07  Dearborn $1.12 

1.07  Decatur 1.09 

1.09  De  Kalb 1.07 

1.07  Delaware 1.08 

1.07  Dubods   1.11 

1.05  Elkhart 1.08 

1.09  Payette 1.08 

1.06  Ployd  - 1.12 

1.07  FounteJn 1.06 

1. 12  Franklin 1. 11 

1.07  PiUton   1.08 

1.08  Gibson 1.12 

1.12  Grant 1.06 

1.11  Greene 1.09 
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Indiana — Continued 


Rate  per 
County  bushel 

HamUton $1.05 

Hancock 1.06 

Harrison 1.  12 

Hendricks 1.06 

Henry 1.06 

Howard 1.  00 

Huntington..  1.07 

Jackson    1.  11 

Jasper 1.  08 

Jay 1.07 

Jefferson    1.  12 

Jenjiings 1.  11 

Johnson 1.07 

Knox 1.11 

Kosciusko 1.08 

Lagrange 1.07 

Lake    1.09 

La   Porte 1.  09 

Lawrence 1.  11 

Madison 1.05 

Marion 1. 06 

Marshall 1.08 

Martin   1.  11 

Miami 1.07 

Monroe 1.09 

Montgomery   .  1.06 

Morgan 1.  07 

Newton 1.08 

Noble    1.07 

Ohio    1.12 

Orange 1.  11 

Owen 1.07 


Rate  per 
County  bushel 

Parke    $1.06 

Perry 1.  12 

Pike 1. 11 

Porter 1.09 

Posey 1.  12 

Pulaski 1.08 

Putnam 1.06 

Randrtph 1.07 

Ripley 1.  11 

Rush 1.  07 

St.  Joseph  ...  1.08 

Scott 1.  12 

Shelby    1.07 

Spencer    1.  12 

Starke 1.08 

Steuben 1.07 

Sullivan 1.09 

Switzerland  ..  1. 12 

Tippecanoe   . .  1 .  06 

Tipton    1.05 

Union 1.09 

Vanderburgh  .  1. 12 

VermlUlon  ...  1.06 

VigB 1.07 

Wabash 1.07 

Warren 1.06 

Warrick    1.12 

Washington  ..  1.  12 

Wayne    1.07 

Wells  - 1.07 

White 1.07 

Whitley    1.07 


Iowa 


Adair $1.04 

Adams 1.05 

Allamakee 1.03 

Appanoose 1.  05 

Audubon 1.04 

Benton 1.04 

Black  Hawk..  1.02 

Boone 1.  02 

Bremer 1.02 

Buchanan  1.03 

Buena  Vista..  1.01 

Butler 1.01 

Calhoim 1.  02 

Carroll 1. 03 

Cass 1.  04 

Cedar 1.06 

Cerro  Gordo.  .  .  99 

Cherokee 1. 02 

Chickasaw 1.01 

Clarke 1.04 

Clay 1.01 

Clayton 1.04 

Cninton    1.06 

Crawford 1.  03 

Dallas 1.03 

Davis 1.05 

Decatur 1. 05 

Delaware 1.04 

Des  Moines 1.06 

Dickinson 1. 00 

Dubuque 1. 05 

Emmet .99 

Payette 1.03 

Floyd    1.00 

Franklin 1.00 

Fremont 1.05 

Greene 1. 03 

Grundy    1.02 

Guthrte 1.04 

Hamilton 1.01 

Hancock    .  99 

Hardin 1.02 

Harrison    1.05 

Henry 1.06 

Howard    1. 01 

Humboldt  ...  1.00 

Ida    1.02 

Iowa 1.04 

Jackson 1. 06 

Jasper 1.08 


No.  159— Ft.  I- 


Jefferson 

Johnson  

Jones   

Keokuk   

Kossuth 

Lee    

Linn   

Louisa    

Lucas   

Lyon 

Madison 

Mahaska 

Marlon 

Marshall    

Mills 

Mitchell 

Monona  

Monroe    

Montgomery  . 

Muscatine 

O'Brien    

Osceola 

Page   

Palo    Alto 

Plymouth 

Pocahontas  .. 

Polk    

Pottawattamie 

PHiweshiek 

Ringgold 

Sac   

Scott    

Shelby 

Sioux    

Story  

Tama 

Taylor 

Union 

Van  Buren 

Wapello 

Warren 

Washington   . 

Wayne    .^. 

Webster^ 

Winnebago   .. 
Winneshiek  .. 

Woodbury 

Worth 

Wright 


$1.05 

1.05 

1.05 

1.04 

.99 

06 

04 

06 

04 


1 
1 
1 
1 
1.01 


1.02 


05 
00 


1.04 
1.04 
1.05 
1.06 
1.01 
1.00 
1.05 
1.00 
1.03 
1.01 
1.03 
1.05 


1.06 


1.04 
1.02 
1.02 
1.03 
1.05 
1.04 
1.05 
1.04 
1.03 
1.05 
1.05 
1.01 

.99 
1.09 
1.08 

.99 
1.00 


Kansas 


Rate  per 
County  bushel 

Allen $1.13 

Anderson 1. 12 

Atchison 1.09 

Barber 1. 12 

Barton 1.09 

Bourbon 1. 13 

Brown    1.07 

Butler    1.  12 

Chase 1. 10 

Chautauqua  .  1.  15 

Cherokee 1.  15 

Cheyenne 1 .  07 

Clark 1.09 

Clay    1.06 

Cloud 1.06 

Coffey 1.  12 

Comanche 1.  10 

Cowley 1. 14 

Crawford 1.  15 

Decatur 1.06 

Dickinson 1.08 

Doniphan 1.08 

Douglas 1.  10 

Edwards 1.09 

Elk    1.14 

EUls 1.07 

Ellsworth 1.09 

Finney 1.08 

Ford   1.08 

Franklin 1.  11 

Geary 1.08 

Gove 1.07 

Graham 1.06 

Grant 1.08 

Gray 1.08 

Greeley    1.08 

Greenwood 1.12 

Hamilton 1.08 

Harper 1.  13 

Harvey 1. 11 

HaskeH 1.08 

Hodgeman    .  _  1 .  08 

Jackson 1.08 

Jefferson 1. 09 

JeweU    1.05 

Johnson 1.  11 

Kearny 1.08 

Kingman 1.  12 

Kiowa 1.  10 

Labette 1.15 

Lane 1.08 

Leavenworth  _  1.  10 

Lincoln    1.08 


Rate  per 
County  bushel 

Linn   $1. 13 

Logan 1.07 

Lyon 1.  10 

McPherson    ..  1.09 

Marion 1.  09 

Marshall    1.06 

Meade 1.09 

Miami 1.12 

MitcheU 1.07 

Montgomery  .  1.  15 

Morris 1.09 

Morton 1.09 

Nemaha 1.07 

Neosho 1.  14 

Ness 1.08 

Norton 1.05 

Osage 1.  10 

Osborne 1.07 

Ottawa 1.07 

Pawnee 1.09 

PhiUips    1.05 

Pottawatomie-  1.07 

Pratt 1.11 

Rawlins 1.07 

Reno 1.  11 

Republic 1.05 

Rice 1.10 

Riley 1.06 

Rooks 1.  06 

Rush 1.08 

RusseU 1.08 

Saline 1.  08 

Scott 1.08 

Sedgwick 1.  12 

Seward 1.09 

Shawnee 1.09 

Sheridan 1.06 

Sherman 1.08 

S.Tiith 1.05 

Stafford 1. 11 

Stanton 1.08 

Stevens    1.09 

Sumner 1. 13 

Thomas 1.08 

Trego 1.07 

Wabaunsee  ..  1.09 

Wallace    1.07 

Washington   .  1.06 

Wichita 1.08 

Wilson 1.  14 

Woodson 1.  18 

Wyandotte...  1.10 


Kentucky 


Adair    $1. 

Allen    1. 

Anderson    1. 

BaUard    1. 

Barren 1. 

Bath 1. 

BeU 1. 

Boone 1. 

Bourbon    1. 

Boyd    1. 

Boyle 1. 

Bracken 1. 

Breathitt 1. 

Breckenridge .  1. 

Bullitt   1. 

Butler 1. 

CaldweU    1. 

Calloway 1. 

Campbell    1. 

Carlisle    1. 

Carroll 1. 

Carter    1. 

Casey 1. 

Christian 1 

Clark 1 

Clay    1 

Clinton    1 

Crittenden   _.  1 


.18 
.14 
16 
.19 
.19 
.18 


18  Cumberland  .  $1 

18  Daviess    1 

17  Edmonson    ..  1 

14       Elliott    1 

17  Estill    1 

19  Fayette 1 

21       Fleming 1. 17 

13  Ployd    1.21 

18  Franklin    1. 16 

17  Pulton 1.14 

18  GaUatln 1.  14 

16       Garrard 1.  19 

21       Grant 1.16 

14  Graves    1.  14 

16       Grayson 1. 15 

16       Green    1. 18 

16       Greenup    1. 16 

16       Hancock    1.  14 

13  Hardin 1. 15 

14  Harian 1.21 

14      .Harrison    1.  17 

18       Hart   

18  Henderson 

.  17       Henry 

10       Hickman 

20  Hopkins 1. 16 

19  Jackson 1.20 

14      Jefferson 1. 14 


1.17 
1.14 
1.15 
1.14 


KuNTiTCKT — Continued 


Rate  per 
County  bushel 

Jessamine $1.19 

Johnson    1.20 

Kenton    1.  13 

Knott    1.21 

Knox    1.20 

Larue   1.  16 

Laurel    1.20 

Lawrence    1.  19 

Lee    1.20 

Leslie   1.21 

Letcher    1.21 

Lewis    1.  15 

Lincoln    1.  19 

Livingston 1.  14 

Logan    1.  17 

Lyon    1.16 

McCracken    ..  1.  14 

McCreary 1.19 

McLean    1.15 

Madison    1.19 

Magoffin    1.21 

Marion    1.  17 

MarshaU    1. 15 

Martin   1.20 

Mason    1.  15 

Meade    1.14 

Menifee    1.  19 

Mercer    1.  18 

Metcalfe    1.  18 

Monroe 1.  18 

Montgomery  .  1.  19 

Morgan 1.20 


Rate  per 
County  bushel 

Muhlenburg  _  $1. 16 

Nelson   1. 16 

Nicholas 1. 18 

Ohio   1. 15 

Oldham 1. 14 

Owen    1.  15 

Owsley 1.20 

Pendleton 1.  15 

Perry    1.21 

Pike    1.21 

Powell    1.  19 

Pulaski 1.  19 

Robertson 1.17 

Rf/Ciciastle    --  1.  ■'• 

Rowan    1.  19 

Russell 1.  19 

Scott    1.17 

Shelby    1.15 

Simpson 1.18 

Spencer 1.  15 

Taylor    1.17 

Todd  - 1.  17 

Trigg 1.17 

Trimble 1.14 

Union 1.14 

Warren 1.  17 

Washington   _  '1 

Wayne    1.19 

Webster 1.  15 

Whitley 1.20 

Wolfe    1.20 

Woodford 1.18 


Louisiana 

AU  parishes $1.19 

Maink 
All  counties $1.29 

Maryland 

All  counties $1.23 

Mass  AC  HTTBxm 
AU  counties $1.29 

Michigan 

AUegan $1.09 

Arenac 1.  11 

Barry    1.08 

Bay -     1.  10 

Berrien 1.  09 

Branch 1.08 

Calhoun 1.  08 

Cass    1.09 

Clare    1.  10 

CUnton 1.09 

Eaton 1. 09 

Genesee 1.10 

Gladwin 1. 10 

Gratiot 1.09 

Hillsdale    1.08 

Huron 1. 10 

Ingham    1.09 

lonU 1.09 

Iosco 1.  11 

Isabella    1. 09 

Jackson   1.09 

leCalamazoo 1. 09 

Kent 1.  10 

Lake   1.11 

Lapeer    1.10 

Lenawee 1.09 

Livingston 1. 10 

Macomb    1. 10 


Manistee    $1.11 

Mason    1. 11 

Mecosta 1.  10 

Midland 1.09 

Missaukee 1.  11 

Monroe 1.10 

Montcalm 1.09 

Muskegon 1.  11 

Newaygo    1.  10 

Oakland 1.  10 

Oceana 1.  11 

Ogemaw 1.  11 

Osceola 1.  10 

OtUwa 1.  11 

Roscommon    .  1.  11 

Saginaw 1. 09 

St.    Clair 1.10 

St.  Joseph 1.08 

Sanilac    1.  10 

Shiawassee    ..  1.09 

Tuscola    1.09 

Van   Buren 1.09 

Washtenaw  ..  1.10 

Wayne    1.  10 

Wexford 1.  11 

AU  other 

counties 1. 12 


Minnesota 


Aitkin    $1.03 

Anoka    1.03 

Becker    1.01 

Beltrami    1.00 

Benton 1.02 

Big  Stone .98 

Blue  Earth .99 

Brown    .99 

Carlton   1. 03 

Carver 1.03 


Cass $1.01 

Chippewa .99 

Chisago 1.03 

Clay    1.00 

Clearwater 1.00 

Cook 1.03 

Cottonwood .98 

Crow  Wing 1.  02 

Dakota  _ 1.04 

Dodge 1.01 
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RLLES   AND   REGULATIONS 


Minnesota — Continued 


Rate  per 
County  bushel 

Douglas   $1.02 

Faribault .98 

Fillmore 1.  02 

Freeborn .99 

Goodhue 1.04 

Grant i.  01 

Hennepin 1.03 

Houston 1.04 

Hubbard 1.01 

Isanti   1.03 

Itasca 1. 03 

Jackson .97 

Kanabec 1.03 

Kandiyohi  ...  1.  00 

Kittson    1.00 

Koochiching  .  |  1.  03 

Lac  qui  Parle.  '    .  98 

Lake    1.03 

Lake     of     the 

Woods 1.00 

Le  Sueur 1.  01 

Lincoln .97 

Lyon .98 

McLeod    1.01 

Mahnomen   ..  1.00 

Marshall    1.00 

Martin    .97 

Meeker    1.01 

Mine  Lacs 1.03 

Morrison    1.02 

Mower    1. 01 

Murray .  98 

Nicollet    1.00 

Nobles    .98 

Norman 1.00 


Rate  per  : 
County  bushel     I  County 

Olmsted $1.  02^  Reynolds 

Otter  Tail 1.01 

Pennington  __      1.00 

Pine    1.03 

Pipestone .98 

Polk    1.00 

Pope   1.01 

Ramsey    1 .  03 

Red    Lake 1   00 

Redwood    

Renville 1 

Rice 1 

Rock 

Roseau 1 

St.  Louis 1 


99 

00 

02 

99 

00 

03 

1.02 

1.02 

1.01 

1.02 

1.00 

1.00 


Scott 

Sherburne  . 

Sibley 

Stearns 

Steele  

Stevens 

Swift    1.02 

Todd 1.02 

Traverse .99 

Wabasha 1.04 

Wadena 1.02 

Waseca 

Washington  . 
Watonwan  . . 

Wilkin    

Winona    

Wright 1.02 

Yellow    Medi- 
cine         .98 


Ripley  .  _  - 
St.  Charlls 
St.  Clair 
St.  Fraiicfcls 
Ste. 

Genevi 
St.  Loul.'i 
Saline  _. 
Schuyler 
Scotland 
Scott  .-. 
Shannon 


All    coun 


ies    $1.14 


99 
03 
98 
00 
04 


Mississippi 
All  counties $1. 


19 


MlSSOUKI 


Adair $1 

Andrew 1 

Atchison 1 

Audrain 1 

Barry    1 


06 
08 

07 
10 
16 
1.  14 
1.  12 
1.  12 
1.14 
1.  11 
1.10 


Barton 

Bates    

Benton 

Bollinger 

Boone  

Buchanan   . 

Butler 1.14 

Caldwell 1.09 

Calloway    1.  11 

Camden 1.  13 

Cape 

Girardeau..     1. 13 
Carroll    1.08 


Carter 

Cass 

Cedar    

Charlton 

Christian 

Clark    

Clay 


1.15 
1.  11 
1.14 
1.08 
1.  16 
1.07 
1.11 


Howard    $1.  10 

HoweU    1.  16 

Iron 1.  14 

Jackson    1.  11 

Jasper 1.  15 

Jefferson    1.  12 

Johnson  -'. 1.  11 

Knox    1.08 

Laclede 1.15 

Lafayette 1.  10 

Lawrence 1.  15 

Lewis 1.08 

Lincoln 1.  10 

Linn    1.07 

Livingston 1.  07 

McDonald    ...  1.  16 

Macon     1.  08 

Madison 1.  14 

Maries    1.13 

Marlon   1.08 

Mercer    1.06 


Clinton 1. 11 

Cole    1.  12 

Cooper 1.  11 

Crawford 1.  14 

Dade 1.  14 

Dallas 1. 15 

Daviess 1.08 

De  Kalb 1.09 

Dent   1.  15 

Douglas 1.  16 

Dunklin 1.  14 

Franklin    1.  12 

Gasconade 1.  12 

Gentry 1.07 

Greene 1.  15 

Grundy    1.06 

Harrison    1. 06 

Henry 1. 12 

Hickory 1. 13 

Holt 1.08 


.  13 
.  14 
.  12 
.09 
.  11 
.  12 
.  14 
.  16 
.07 


Miller   - 1 

Mississippi    ..  1 

Moniteau 1 

Monroe 1 

Montgomery  .  1 

Morgan 1 

New  Madrid  ..  1 

Newton 1 

Nodaway 1 

Oregon 1.  16 

Osage    1.12 

Ozark   1.  16 

Pemiscot   .  - 

Perry 

Pettis 

Phelps 

Pike 1.09 

Platte 1.  11 

Polk 1.  15 

Pulaski 1. 15 

Putnam 1.06 

Balls    1.0© 

Randoli^ 1.08 

Kay    1.10 


Adams    . 
Antelope 
Arthur   - 
Banner  . 
Blaine    . 
Boone     _ 
Box  Butt  ; 
Boyd   . 
Brown 
Buffalo 
Burt    . 
Butler 
Cass  -. 
Cedar 
Chase 
Cherry 
Cheyenne 
Clay    ... 
Colfax  -. 
Cuming 
Custer    . 
^Dakota  . 
Dawes    . 
Dawson  . 
Deuel    -  - 
Dixon   -. 
Dodge  .. 
Douglas 
Dundy    . 
Fillmore 
Franklin 
Frontier 
Furnas   - 

Gage 

Garden  . 
Garfield 
Gosper 
Grant 
Greeley  . 
Hall  .- 
Hamilton 
Harlan  . 
Hayes  . . 
Hltchcocl 
Holt  -. 
Hooker 
Howard 


1.14      ^..^ 
1.  13    /CI  coun 


Curry   . 
Harding  ^ 
Lea   ... 
Quay  .. 


Missouri — Continued 


s  . 
ve 


Rate  per 
bushel 
--  SI.  15 
.-  1.15 
--  1.  11 
--  1.  13 
1    13 

1.  12 
1.  12 
1.  10 
1.05 
1.06 
1.  14 
1.  15 


Rate  per 
County  bushel 

Shelby    $1.09 

Stoddard 1.  14 

Stone    1.  16 

Sullivan 1.06 

Taney 1.  16 

Texa';    i.  15 

Vernon 1.13 

Warren 1.  11 

Washington  ..     1.  13 

Wayne    1.14 

Webster    1.  15 

Worth 1.  06 

Wright 1.  15 


Montana 


Nebraska 


$1  04 
1.04 
1.07 
1.  10 
1.05 
1.05 
1.  09 
1.02 
1.04 
1.04 
1.06 
1.05 
1.05 
1.04 
1.07 
1.06 
1.09 
1.04 
1.  05 
1.05 
1.05 
1.04 
1.  09 
1.04 
1  09 
1.04 
1.05 
1.06 
1.07 
1  04 
1.04 
1.  05 
1.05 
1   05 


Jefferson    $1.05 

Johnson 1. 05 

Kearney 1.04 

Keith    1 1.08 

Keya  Paha  . - .  1 .  04 

Kimball    1.  10 

Knox     1.03 

Lancaster 1 .  04 

Lincoln 1.  06 

Logan 1.06 

Loup 1. 05 


McPherson 


1   06 


Madison 1.05 

Merrick 1.05 

Morrill    1.  10 

Nance 1.  05 

Nemaha 1.05 

Nuckolls    1.04 

Otoe    1.05 

Pawnee 1.06 

Perkins 1.07 

Phelps    1.04 

Pierce 1. 04 

Platte 1.05 

Polk    1.05 

Red  Willow  -.  1   06 

Richardson   ..  1.06 

Rock 1.04 

Saline 1.  04 


1.08 
1.05 
1.05 
1.07 
1.04 
1.04 
1.04 
1.04 
1.07 
1.07 
1.03 
1.06 
1.04 


1.05 
1.  05 
1.  10 
1.04 
1.08 
1.04 
10 


Sarpy    

Savmders 

Scotts  Bluff 

Seward 

Sheridan    

Sherman 1 

Sioux    1 

Stanton 1.05 

Thayer 1.04 

Thomas   1.O6 

Thurston 1.05 

Valley    l,04 

Washington..  1.06 

Wayne    1.04 

Webster 1.04 

Wheeler 1. 05 

York 1.04 


Nevada 


All    counfes    $1.27 

New  Hampshire 
All  counties $1.29 


New  Jersey 
ntles $1.25 


New  Mexico 

$1.  18      Roosevelt $1.  18 

1.  18      Union 1.  18 

1.  18  All  other 

1.18          counties 1.23 

New  Yorx 


All  counties   $1.24 


North  C.^^.o^,I^!A 


County 

All    counties 


North  Dakota 


Rdtc  fir 
bushel 

.--  $1    22 


All    counties    $o  f^g 


Ohio 


Rate  per 
County  bushel 

Adams    $1.  13 

Allen 1.09 

Ashland 1.  13 

Ashtabula 1.20 

Athens 1.  16 

Auglaize 1.09 

Belmont 1.  18 

Brown 1.  13 

Butler 1.  10 

Carroll    1.  17 

Champaign  ..  1.09 

Clark    1.09 

Clermont 1.  12 

Clinton    1. 

Columbiana 
Coshocton  .. 

Crawford 

Cuyahoga    .. 
Darke   


11 
1.20 
1.  14 
1.  10 
1.  16 
1.08 
Defiance 1.  08 


Rate  per 
County  bushel 

Licking $1.  11 

Logan 1. 09 

Lorain    1.13 

Lucas    111 

Madison 1. 03 

Mahoning    ..^  1,20 

Marlon l.O^i 

Medina 1.  15 

Meigs    1.  15 

Mercer    1.  08 

Miami 1.09 

Monroe    1.  19 

Montgomery  _  1 .  09 

Morgan 1.  16 

Morrow    1.  10 

Muskingum    .  1.  14 


Noble 


1.  17 

11 


Delaware   .. 
Erie 


1.09 
1.  12 


Fairfield    1. 

Favette 1. 


12 
10 


Franklin    1.09 


Fulton    1. 

Gallia 1. 


10 
14 


Geauga 1. 18 

Greene 1.09 

Guernsey 1.  16 

Hamilton 1.  11 

Hancock    1.  10 

Hardin 1.09 

Harrison    1.  18 

Henry 1. 09 

Highland 1.  11 

Hocking 1.  13 

Holmes 1.  14 

Huron 1.  12 

Jackson 1. 13 

Jefferson    1.  19 

Knox    1.11 

Lake 1.18 

Lawrence 1. 14 


Ottawa 1 

Paulding 1.08 

Perry 1.  14 

Pickaway 1.  10 

Pike    1.12 

Portage 1.  18 

Preble 1.  09 

Putnam 1.09 

Richland ill 

Ross    1.11 

Sandusky    1 

Scioto  1 

Seneca    1. 10 

Shelby    1.09 

Stark    1.  17 

Summit 1. 16 

Trumbjll    ...  1.20 

Tuscarawas  ..  1 

Union 1 

Van  Wert 1.08 

Vinton 1.  13 

Warren l.li 

Washington    .  1.  18 

Wayne    1.  15 

Williams    1.09 

Wood 1.  10 

Wyandot    1   10 


11 
13 


16 
09 


Oklahoma 


Beaver $1.  12 

Beckham 1.  15 

Cimarron 1.  12 

Ellis    1.15 

Harmon 1.  15 


13 


Harper $1 

Roger  Mills  .. 

Texas    

All  other 
countries  ..     1.  17 


1.  15 
1.  12 


Oregon 
All  counties $1.23 

Pennsylvania 
All  counties $1   24 

Rhode  Island 
All    counties    $1.29 

SoTiTH  Carolina 
All  counties $1.22 

SoDTH  Dakota 


Aurora $0.98 

Beadle    .97 

Bennett 1.04 

Bon 

Homme 1.00 

Brookings .97 

Brown    .97 

Brule .98 

Buffalo .98 

Butte 1.04 


Campbell 

Charles  Mix  .. 

Clark 

Clay 

Codington  ... 


1.00 
.99 
.97 

1.02 
.97 


Corson    $1.  02 

Custer    1.07 

Devison .98 

Day    .97 

Deuel    .97 

Dewey 1.02 

Douglas .99 

Edmunds .99 

Pall  River  ...  1.08 

Faulk .99 

Grant .97 

Gregory .99 

Haakon 1. 02 

Hamlin .97 

Hand    .98 
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SoTTTB  Dakota — Continued 


Rate  per 
County  bushel 

Hanson $0.  98 

Harding 1.04 

Hughes    1.00 

Hutchinson  __     1.  00 

Hyde .99 

Jackson 1. 03 

Jerauld    -j...       .97 

1.02 

.97 


Jones    

Kingsbury  — 

Lake 

Lawrence — ^. 

Lincoln    1.01 

Lyman 1.00 

McCook "" 

McPherson 

Marshall 


98 
1.04 


99 

.99 

97 


Meade    1.03 


Mellette 


1.02 


Miner .98 

Minnehaha  ..       .99 


Rate  per 
County  bushel 

Moody    $0.08 

Pennington 1.04 

Perkins 1.03 

Potter 1.01 

BoberU    .97 

Sanborn .98 

Shannon 
Spink  .. 
Stanley  . 
Sully  ... 

Todd 

Tripp 1, 

Turner 1.01 

Union 1.  02 

Walworth    ...  1.01 
Washa- 

baugh 1.03 

Yankton 1.01 

Ziebach 1.03 


.-  1 

..  1 

—  1, 

—  1 


06 
07 
02 
00 
02 
00 


Tennessee 


Anderson $1.  22 

Bedford 1. 19 

Benton 1. 18 

Bledsoe    1. 20 

Blount 1. 23 

Bradley    1.21 

Campbell 1.22 

Cannon 1. 20 

CarroU 1. 17 

Carter 1.23 

Cheatham  ...  1. 18 

Chester 1. 17 

Claiborne 1. 22 

Clay   —  1.20 

Cocke .  1. 23 

CofTee   1. 19 

Crockett    1. 17 

Cumber- 
land      1.21 

Davidson ..  1. 19 

Decatur  _. 1. 18 

De  Kalb 1.  20 

Dickson 1. 18 

Dyer 1.  16 

Fayette 1. 17 

Fentress .  1.  21 

Franklin 1. 18 

Gibson 1. 16 

GUes 1.18 

Grainger 1.23 

Greene 1. 23 

Grundy .  1.  20 

Hamblen 1.23 

Hamilton 1.20 

Hanoock 1.23 

Hardeman 1. 17 

Hardin- 1. 18 

Hawkins    1.23 

Haywood 1. 17 

Henderson 1.  17 

Henry    1. 17 

Hickman 1. 18 

Houston    1. 18 

Humphreys  ..  1. 18 

Jackson 1.20 

Jefferson 1.23 

Johnson 1.23 

Knox -  1.22 

Lake 1.16 


Lauderdale $1.  16 

Lawrence .-  1. 18 

Lewis   1. 18 

Lincoln 1. 18 

Loudon    1. 22 

McMlnn 1.21 

McNalry    1.  18 

Macon    1. 19 

Madison 1. 17 

Marlon 1. 10 

MarshaU 1.20 

Maury    1. 18 

Meigs   1.21 

Monroe 1.  22 

Mont- 
gomery    1. 18 

Moore 1.20 

Morgan    1.21 

Obion 1. 16 

Overton 1.20 

Perry    1.  18 

Pickett 1.20 

Polk 1.21 

Putnam 1.20 

Rhea    1.21 

Roane 1.22 

Robertson 1. 18 

Rutherford  ..  1.  19 

Scott 1.  21 

Sequatchie  _.  1.20 

Sevier 1.23 

Shelby 1. 16 

Smith 1. 19 

Stewart 1. 18 

Sullivan 1. 23 

Sumner 1. 19 

Tipton 1. 16 

Trousdale 1. 19 

Unicoi    1.23 

Union 1.22 

VanBuren 1.20 

Warren 1.  20 

Washington  __  1.  23 

Wayne   1. 18 

Weakley 1. 16 

White 1.20 

Williamson  ..  1. 19 

Wilson  _ 1.19 


Armstrong    — 

Bailey 

Briscoe 

Carson 

Castro 

Childress 

Cochran  

ColUngs  worth. 

Cottle 

Crosby ■ 

Dallam 

Deaf  Smith  .. 
Dickens 


Texas 

$1.  14       Donley $1.  16 

1.  14       Floyd    1. 14 

1. 14       Gray 1. 14 

1. 14       Hale    1.  14 

1.14       HaU 1.16 

1.  15       Hansford 1.  14 

1. 16       HarUey    1. 14 

1.  IS       H^npblU 1. 14 

1. 16       Hockley 1.  16 

L  16  Hutchinson  ..  1. 14 

1.14      King 1. 16 

1. 14       Lamb    1.  14 

1. 16  Lipscomb    ...  1. 14 


RULES  AND  REGULATIONS 


Tbkas — Continued 


Rate  per 
County  bushel 

Lubbock $1.16 

Moore 1.14 

Motley 1.16 

Ochiltree 1. 14 

Oldham 1. 14 

Parmer 1.14 

Potter 1. 14 


Bate  per 
County  bushel 

Randall $1.14 

Roberts    1. 14 

Sberman 1. 14 

Swisher 1.14 

Wheeler 1. 15 

All  other 
counties 1. 19 


Utah 

All  counties .-  $126 

Vermont 
AU  counties $1.29 

ViKCINIA 

All  counties •123 

Washinctok 

All  counties $1.21 

West  Viroinia 

All  counties $1.22 

Wisconsin 


Adams $1.00 

Adiland 1.00 

Barron 1.07 

Bayfield L06 

Brown    1.11 

Buffalo 1.06 

Burnett 1.06 

Calumet    1. 11 

Chippewa 1.07 

Clark 1.00 

Columbia 1.  09 

Crawford 1.05 

Dane 1.09 

Dodge 1.10 

Door _  1. 12 

Douglas 1.03 

Dunn 1.07 

Eau  Claire 1. 07 

Florence    1. 11 

Fond  du  Lac  .  1. 10 

Forest 1. 11 

Grant 1.05 

Green 1.08 

Green  Lake  ..  1. 10 

Iowa 1.08 

Iron    1. 10 

Jackson 1.07 

Jefferson 1. 10 

Juneau 1.09 

Kenosha    1. 11 

Kewaunee 1. 12 

La  Crosse 1.06 

Lafayettie 1.07 

Langlade 1.11 

Lincoln 1.10 

Manitowoc 1. 12 


Marathon $1. 10 

Marinette   —     1. 11 
Marquette  .. 
Menominee  - 
Milwaukee  .. 

Monroe 

Ooonto 

Oneida 1. 11 

Outagamie   _.     1. 10 

Ozaukee 

Pepin   

Pierce  

Polk 

Portage   

Prto© — 

Racine 

Richland 

Rock 

Busk 


1.10 
1.11 
1.11 
1.07 
1.11 


1.11 
1.06 
1.06 
1.06 
1.10 
1.09 
1.11 
1.07 
1.09 
1.08 


St.  CroU 1.06 


Sauk 

Sawyer 

Shawano    ... 
Sheboygan    . 

Taylor    

Trempealeau 

Vernon 

Vilas 1.11 

Walworth 1. 10 

Washburn 

Washington  .. 

Waukesha . 

Waupaca 

Waushara 

Winnebago  . 


1.08 

i.oe 
1.11 
1.11 
1.00 

1.06 
1.05 


1.07 
1.10 
1.10 

1.11 
1.10 
l.U 


Wood    1.09 


Wtominc 
All  counties $1.14 

(b)  Premiums — (1)  Moisture. 

Cents  per 
Percent :  bushel : 

14.0  or  less. +1>4 

14.1  through   14.6 -t-1 

14.6  through  15.0 -1-  H 

15.1  through  15.5 _.  0 

(2)  Broken  com  and  foreign  material. 
2.0  percent  or  less +1 

(c)  Discounts — (1)  Class, 


MUed    .— r 

(2)  Test  weight  per  bu8h«l. 

Pounds: 

58.0  through  63.9 

52.0  through  52.9 

61.0  through  61.9 

60.0  through  50.9 

49.0  through  49.9 


-2 


-1 
-2 
-3 

-4 
—  6 


15525 

(S)  Total  damage. 

Cents  per 
Percent :  btisliel : 

5.1  through  6.0 —  V4 

6.1  through  7.0 —1 

(4)  Heat  damage. 

0.3  through  0.5  percent —  V4 

(5)  Broken  com  and  foreign  material. 
3.1  tlirough  4.0  percent —1 

(6)  Weed  control  latos. 

(Where  required  by  {  1421.25) — 10 

(7)  Other.  Amounts  determined  by 
CCX;  to  represent  market  discounts  for 
quality  factors  not  specified  above  which 
afCect  the  value  of  the  com  such  as  (but 
not  limited  to)  moisture,  weevily,  musty, 
sour,  and  rodent  excreta.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  corn  to  CCC  begins  and 
will  thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  schedules  of  such 
factors  and  discounts  at  coimty  ASCS 
offices  approximately  1  month  prior  to 
the  loan  maturity  date. 

Effective  date.  Since  fanners  are  now 
harvesting  1971  crop  com  In  Southern 
States,  it  is  essential  that  the  foregoing 
regulations  applicable  to  the  1971  crop 
com  loan  and  purchase  program  be  made 
effective  as  soon  as  possible.  It  is  hereby 
found  and  determined  that  compliance 
with  the  notice  of  proposed  rule  making 
procedure  provided  for  in  the  Statement 
of  Policy  issued  by  the  Secretary  on 
July  20.  1971  (36  ¥R.  13804),  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est. Accordinj^y,  these  program  regula- 
tions shall  bec<Hne  effective  upon  filing 
with  the  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 9,  1971. 

KuTOETH  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.71-11736  Piled  8-16-71  ;8:46  ami 

Title  12— BANKS  AND  BANKING 

Chapter  U — Federal  Reserve  System 

SUtCHAPTCR  A — »OAin>  Of  GOVERNORS  OF 
THE  FEDERAL  tESERVE  SYSTEM 

[R«g-T] 

PART  222— BANK  HOLDING 
COMPANIES 

Nonbanking  Activities 

By  notice  of  proposed  rule  making  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 29,  1971  (3£  F.R.  1430),  the  Board 
of  Governors  proposed  to  implement  its 
regulatory  authority  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  to  permit  holding  companies  to  en- 
gage directly  or  through  a  subsidiary  in 
the  activity  of  "acting  as  insurance  agent 
or  broker  principally  in  connection  with 
extensions  of  credit  by  the  holding  com- 
pany or  any  of  its  subsidiaries". 

A  hearing  was  held  before  members  of 
the  Board  on  May  12,  1971,  on  the  ques- 
tion of  the  extent  to  which  insurance 
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agency  activities  are  "so  closely  related 
to  banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto" 
within  the  meaning-  of  section  4(c)(8) 
of  the  Act.  Extensive  preliminary  pro- 
cedures were  followed  to  afford  interested 
parties  sufiQcient  opportunity  to  express 
their  views  on  the  issues  involved. 

Following  consideration  of  tl.e  com- 
ments received  and  the  record  of  the 
hearirfg,  the  Board  has  amended 
§  222.4(a)  by  changing  the  period  at  the 
end  thereof  to  a  semicolon  and  adding 
subparagraph  (9»  as  set  forth  below, 
effective  September  1, 1971. 

The  Board  stated  that  its  action  on  this 
matter  does  not  affect  any  determination 
made  by  it  pursuant  to  section  4(c)  <8) 
of  the  Act  before  January  1, 1971. 

In  connection  with  its  action  on  this 
matter,  the  Board  expressed  the  expecta- 
tion that  any  holding  company  or  sub- 
sidiary that  acts  as  an  insurance  agent  on 
the  basis  of  the  new  regulatory  provision 
will  exercise  a  fiduciary  responsibility — 
that  is,  by  making  its  best  effort  to  obtain 
the  insurance  at  the  lowest  practicable 
cost  to  the  customer. 

In  a  related  matter,  the  Board  decided 
not  to  adopt  at  this  time  a  general  regu- 
latory provision  regarding  insurance 
underwriting  activities  as  closely  related 
to  banking. 

The  text  of  the  amendment  to  §  222.4 
(a)   reads  as  follows: 

§222.4      NonbankinK  acliviiirs. 

(a)  Activities  closely  related  to  bank- 
ing or  managing  or  controlling  banks. 
•  •  *  The  following  activities  have 
been  determined  by  the  Board  to  be  so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto: 


(9)  acting  as  insurance  agent  or 
broker  in  offices  at  which  the  holding 
company  or  its  subsidiaries  are  other- 
wise engaged  in  business  (or  in  an  oflflce 
adjacent  thereto)  with  respect  to  the  fol- 
lowing types  of  insurance : 

(i)  Any  insurance  for  the  holding  com- 
pany and  its  subsidiaries; 

(ii)  Any  insurance  that  (a)  is  directly 
related  to  an  extension  of  credit  by  a 
bank  or  a  bank-related  firm  of  the  kind 
described  in  this  regulation,  or  (b)  is 
directly  related  to  the  provision  of  other 
financial  services  by  a  bank  or  such  a 
bank-related  firm,  or  (c)  is  otherwise 
sold  as  a  matter  of  convenience  to  the 
purchaser,  so  long  as  the  premium  in- 
come from  sales  within  this  <c)  does  not 
constitute  a  significant  portion  of  the 
aggregate  insurance  premium  income  of 
the  holding  company  from  insurance  sold 
pursuant  to  this  subdivision  (ii>  ; 

(iii)  Any  insurance  sold  in  a  com- 
munity that  (a)  has  a  population  not 
exceeding  5,000,  or  (b)  the  holding  com- 
pany demonstrates  has  inadequate  insur- 
ance agency  facilities. 

•  •  •  •  • 

Effective  date:  September  1, 1971. 
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ES  AND   REGULATIONS 


By  or  Jer  of  the  Board  of  Governors, 
August! ,  1971. 

ISEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

|FR  D(ic.71-11831  Piled  8-16-71;8:46  amj 
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e  14— AERONAUTICS 
AND  SPACE 

I — Federal  Aviation  Adminis- 
Department  of  Transportation 


Chaptei 
tration, 

lAitspace  Docket  No.  71-CE-291 

PART  7|— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 


Desi 


paje 
May 


On 
dated 
a  notice 
would  a^end 
Federal 
designate 
Madrid, 
area  at 


9663  of  the  Federal  Register 

27,  1971,  the  FAA  published 

of  proposed  rule  making  which 

§  71.181  of  Part  71  of  the 

Aviation  Regulations  so  as  to 

a    transition    area    at    New 

Mo.,  and  to  alter  the  transition 

Ilalden,  Mo. 


Tra  isport 


to  submit 
ments 
ments. 
Air 

objectior 
ment  of 
proposal 
strumen 
Memoria  1 
was 
that   it 
Burner 
nate 

instrume^it 
County 
effective 
Air  Forct 
moot, 
ments  ari  i 
and  are 
These 
0901  G.ni 


set 


Issued 
gust  2, 


(1)  In 
following 
read: 


That 
feet   abov 
radius  of 
36°36'20' 
within  3 
120*  ■  radl^ 
radius 
and   that 
1,200  feet 
mile  radliks 


arei 


[nation  and  Alteration   of 
Transition  Area 


Interefted  persons  were  given  45  days 
written  data,  views,  or  argu- 
c(^ncerning  the  proposed  amend- 
.0  comments  were  received.  The 
Association    offered    no 
to  the  proposal.  The  Depart- 
the  Air  Force  objected  to  the 
unless  the  effectivity  of  the  in- 
approach  procedure  for  County 
Airport,    New    Madrid,    Mo., 
withheld  until  November  25.  1971,  so 
would   not   interfere   with   Oil 
Itoute  OB-72  which  will  termi- 
Nofember  24,  1971.  Since  the  new 
approach      procedure      at 
VIemorial   Airport  will   not  be 
until  November  25,    1971,  the 
s  objection  to  the  proposal  is 
Acjcordingly,  the  proposed  amend- 
hereby  adopted  without  change 
'  forth  below. 

amendments  shall  be  effective 
t.,  November  11,  1971. 


(Sec.  307|a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportption  Act,  49  U.S.C.  1655(c) ) 

in 
1 


Kansas  City,  Mo.,  on  Au- 


1|7 

Chester  W.  Wells, 
Acting  Director,  Central  Region. 

§71.181    <36   F.R.    2140).    the 
transition  area  is  amended  to 


Malden.  Mo. 


al  space 


extending  upwajd  from  700 

the   surface    within    a   6 'i -mile 

Maiden  Municipal  Airport  (latitude 

N.,  longitude  Sg-SQ^O"  W.).  and 

lilies  each  side  of  the  Maiden  VOR 

,    extending    from    the    6',-2-niile 

to  8  miles  southeast  of  the  VOR; 

airspace   extending   upward   from 

above  the  surface  within  an  18'/^- 

of  Maiden  VOR,  excluding  the 


portions  which  overlie  the  Poplar  Bluff.  Mo., 
and  BlythevUle,  Ark.,  transition  areas. 

(2)   In    §71.181    (36   F.R.   2140),   the 
following  transition  area  is  added: 
New  Madrid,  Mo. 

TTiat  air^^ace  extending  upward  from  700 
feet  abov«  the  surface  within  a  5-mlle  radius 
of  County  Memorial  Airport  (latitude 
36"'3210"  N.,  longitude  89  35 '50"  W.);  and 
within  2  miles  each  side  of  the  Maiden,  Mo., 
VOR  95°  radial,  extending  from  the  5-miIe 
radius  area  to  8  miles  east  of  the  VOR,  ex- 
cluding the  portion  which  overlies  the  Mai- 
den, Mo.,  700-foot  floor  transition  area. 

|FR  Doc.71-11884  Piled  8-lft-71;8:50  am) 


I  Airspace  Docket  No.  71-CE-621 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Control  Zone  and  Tran- 
sition Area  and  Revocation  Transi- 
tion  Area 

On  June  10,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  11219,  11220), 
stating  that  the  FAA  proposed  to  alter 
the  Columbia,  Mo.  (Regional  Airport), 
control  zone  and  the  Columbia,  Mo., 
transition  area  and  to  revoke  the  Ash- 
land, Mo.,  transition  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  rule 
making  through  the  submission  of  com- 
ments. The  one  comment  received  en- 
dorsed the  proposal. 

Subsequent  to  the  issuance  of  the  pro- 
posal the  Columbia  Municipal  Airport 
closed  and  the  approach  procedures  for 
that  airport  have  been  canceled.  Such 
cancellation  results  in  a  requirement  for 
less  of  a  transition  area  designation  and 
the  final  rule  designation  will  refiect  this 
change. 

Since  this  change  will  reduce  the  pro- 
posed altered  transition  area  at  Colum- 
bia, Mo.,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  G.m.t.,  October 
14,  1971,  as  hereinafter  set  forth: 

(1)  In  §  71.171  (36  F.R.  2055),  the  fol- 
lowing control  zone  is  amended  to  read: 

Columbia,  Mo.  (Regional  Airport) 

Within  a  5-mlle  radius  of  Columbia  Re- 
gional Airport  (latitude  38'48'49'  N.,  longi- 
tude 92°13'12"  W.) 

(2)  In  §  71.181  (36  F.R.  2140),  the  fol- 
lowing transition  area  is  amended  to 
read: 

Columbia,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8'i-mile 
radius  of  Columbia  Regional  Airport  (lati- 
tude 38=48'49"  N.,  longitude  92'=13'12"  W.); 
within  21/2  miles  each  side  of  the  Hallsville, 
Mo.  VORTAC  193°  radial  extending  from  the 
8  V2 -mile-radius  area  to  10  miles  south  of  the 
VORTAC;  excluding  the  portion  which  over- 
lies the  Jefferson  City,  Mo.  700-foot-floor 
transition  area;  and  that  airspace  extending 
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upward  from  1200  feet  above  the  surface 
within  the  area  bounded  on  the  east  by  V- 
175.  on  U»e  north  by  V-12,  on  the  south  by 
V-23*  and  on  the  west  by  longitude  92'40'00" 
W.,  excluding  the  portions  whlcto  overlie  the 
Vichy,  Mo.  and  Kaiser,  Mo.  transition  arefis. 

(3)   In  5  71.181  (36  F.R.  2140),  the  fol- 
lowing transition  area  is  revoked: 
Ashland,  Mo. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  use.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  August 
5, 1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 
[PR  Doc.71-11885  Piled  8-16-7l;8:50  am] 


[Airspace  Docket  No.  71-CE-«5| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of   Federal  Airway 

On  June  19,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  11815)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  V-127  by  extending  it  from 
Bradford,  HI.,  to  Capital,  111.,  via  the 
Mora  intersection. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

In  §  71.123  (36  F.R.  2010)  V-127  is 
amended  to  read  as  follows : 

V-127  Prom  Capital.  III.,  INT  Capital  013* 
and  Bradford,  111.,  169°  radlals;  Bradford; 
Polo,  III.;  Rockford,  ni. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1656(c) ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 10,  1971. 

T.  McCoRMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR  Doc.71-11886  Filed  8-16-71;8:60  am] 


(Airspace  Docket  No.  71-EA-73J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Extension  of  Federal  Airway 

On  May  15,  1971,  a  notice  of  proposed 
r.ule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  8963)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 


RULES  AND  REGULATIONS 

would  extend  VOR  Federal  airway  No. 
188  from  Wilkes-Barre,  to  Sparta,  N.J. 

Interested  persons  were  afforded  an 
opportunity  to  particiiMte  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  {unended,  effective  0901  Gjn.t.,  Octo-- 
ber  14,  1971,  as  hereinafter  set  forth. 

In  §  71.123  (36  F.R.  2010)  V-188  is 
amended  by  deleting  "Wilkes-Barre, 
Pa.";  and  substituting  "Wilkes-Barre, 
Pa.;  INT  Wilkes-Barre  094"  and  Sparta, 
N.J.,  290'  radials;  Sparta^'  therefor. 

(Sec.  307(a) ,  Federal-Aviation  Act  of  1958, 
49  use.  1348(a);  sec.  6(c),  Department  of 
Transportation   Act.  49   U.S.C.    1655(c)  ) 

Issued  in  Washington,  D.C.,  on  August 
10,  1971. 

T.  McCORMACK, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[PR  Doc.71-11887  Piled  8-16-71;8:60  am) 


Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  II — Securities  and 
Exchange   Commission 

[Releases  Nos.  33-5176,  34-9279,  AS-122) 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNTING 
MATTERS  (ACCOUNTING  SERIES 
RELEASES) 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

PART  241— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES EXCHANGE  ACT  OF  1934  AND 
GENERAL  RULES  AND  REGULA- 
TIONS THEREUNDER 

Coverage  of  Fixed  Charges 

Certain  registration  forms  under  the 
Securities  Act  of  1933  require,  where  debt 
securities  are  to  be  registered,  a  state- 
ment of  the  ratio  of  earnings  to  fixed 
charges.  Certain  registration  and  report 
forms  under  the  Securities  Exchange  Act 
of  1934  permit  the  showing  of  such  ratio. 
Registration  statements  have  been  filed 
recently  with  the  Commission  wherein 
the  ratio  of  earnings  to  fixed  charges 
was  computed  on  the  basis  of  the  reve- 
nues and  expenses  set  forth  in  financial 
statements  which  did  not  reflect  the  reve- 
nues and  expenses  of  a  substantial  por- 
tion of  the  enterprise  carried  on  by  the 
registrant.  For  example,  some  issuers 
operate  large  affiliated  credit  companies 
or  supplier  companies  which  themselves 
are  obligated  for  substantial  amounts  of 
fixed  charges  by  reason  of  debt,  leases  or 
other  contractual  obligations.  In  addi- 
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tion,  the  registrant  may  have  guaranteed 
the  debt  of  a  supplier  company  which  is 
not  a  subsidiary  of  the  registrant  or  may 
have  entered  into  contracts  with  such 
supplier  which  provide  for  payments  de- 
signed to  service  debt  of  the  supplier.  The 
fixed  charges  of  such  related  companies 
are  frequently  not  taken  into  account  in 
computing  the  ratio  of  earnings  to  fixed 
charges  for  the  registrant  (or  registrant 
and  consolidated  subsidiaries)  and, 
therefore,  such  ratio  standing  by  itself 
may  be  misleading  where  consideration 
of  the  revenues  and  expenses  of  the  total 
enterprise  would  produce  a  materially 
different  result.  It  is  the  position  of  the 
Commission  that,  in  such  instances,  the 
ratio  of  earnings  to  fixed  charges  for  the 
registrant  must  be  accompanied  by  effec- 
tive disclosure  of  the  significance  of  fixed 
charges  of  other  companies  included  in 
the  enterprise  whether  or  not  the  reve- 
nues and  expenses  of  such  companies  are 
set  forth  in  the  financial  statements  of 
the  registrant.  Such  disclosure  usually 
should  be  accomplished  by  presenting  the 
ratio  of  earnings  to  fixed  charges  for  the 
total  enterprise  in  equivalent  prominence 
with  the  ratio  for  the  registrant  or  regis- 
trant and  consolidated  subsidiaries. 

By  the  Commission,  August  10,  1971. 

fsEAL]  Ronald  P.  Hunt, 

Acting  Associate  Secretary. 
[PR  Doc.71-11916  Piled  8-16-71;8:54  am] 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE  ACT  OF   1934 

Notice  of  Change  in  Outstanding  Se- 
curities Quoted  in  NASDAQ  Inter- 
dealer  Quotation  System;  Correc- 
tion 

In  the  Securities  and  Exchange  Com- 
mission Release  No.  34-9255  which  ap- 
peared in  the  Federal  Register  on  Au- 
gust 6,  1971,  at  36  F.R.  14465,  the  section 
designation  in  the  third  column,  which 
read  5  240.15l>-17,  is  corrected  to  read 
§  240.15d-17. 

For  the  Commission. 

fsEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 
lPRDoc.71-11917Plled8-lft-71;8:54am| 


Title  19— COSTOMS  DOTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  71-215] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED 
RATE,   ETC. 

Supplies  and   Equipment  for  Aircraft 

In  accordance  vnth  section  309(d), 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1309(d)),  the  Department  of  Commerce 
has  found  and  imder  date  of  June  30. 
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1971,  has  advised  the  Treasury  Depart- 
ment that  Dahomey,  Ivory  Coast,  and 
Senegal  allow  privileges  to  aircraft  reg- 
istered in  the  United  States  and  engaged 
in  foreign  trswle  substantially  reciprocal 
to  those  provided  for  in  sections  309  and 
317  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1309,  1317).  The  same  privi- 
leges are  therefore  hereby  extended  to 
aircraft  registered  in  Dahomey,  Ivory 
Coast,  and  Senegal  and  engaged  in  for- 
eign trade  effective  as  of  the  date  of 
such  notification. 

Accordingly,  paragraph  (f  i  of  §  10.59, 
Customs  RegiiJations,  is  amended  by  the 
insertion  of  Dahomey.  Ivory  Coast,  and 
Senegal  in  appropriate  alphabetical  or- 
der and  the  number  of  this  Treasury  de- 
cision in  the  opposite  column  headed 
"Treasury  Decision(s)  "  in  the  list  of  na- 
tions in  that  paragraph. 

(Sees.  309.  317.  624.  46  Stat.  690.  as  amended. 
606.  as  amended.  759;  19  U.S.C.  1309.  1317. 
1624) 

[SEALl  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  August  4,  1971. 

Eugene  H.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FRDoc.71-11890Flled8-16  71;8:56ainl 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps'  of  Engineers, 
Department   of  the   Army 

PART   204 — DANGER   ZONE 
REGULATIONS 

Gulf  of  Mexico,   Fla. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8, 
1917  (40  Stat.  266;  33  U.S.C.  1).  §  204.112 
establishing  and  governing  the  use  and 
navigation  of  a  danger  zone  in  the  Gulf 
of  Mexico,  Fla..  is  hereby  amended  with 
respect  to  subparagraph  t2)  of  paragraph 
( b )  to  remove  the  crash  boat  from  patrol 
responsibility  effective  30  days  after  pub- 
lication in  the  Federal  Register,  as 
follows: 

§  20t.112      r.uir  of  Mexiro,  •^uiilli  of  St. 
Grurgo  l>lan<l.  Fla.:  te!«t  iiriii^  mnK<'. 

*  *  «  *  • 

(b)    The  regulations.  *   •    • 

<2)  During  firing,  the  entire  area  plus 
5  miles  t)eyond  in  all  directions  shall 
be  kept  under  surveillance  by  one  con- 
trol helicopter  equipped  with  FM  and 
UHF  communications  to  the  Safety  Office 
at  range  control  to  insure  cease  fire  if  an 
aircraft  or  surface  vessel  is  observed 
approaching  the  area. 

•  •  «  •  * 
IRegs..  July  23.  1971,  1522-01   (Ovilf  of  Mex- 
ico. Fla.)— ENOCW-ONl  (Sec.  7,  40  Stat.  266. 
33  U.S.C.  1) 

For  the  Adjutant  General. 

Jl.  B.  Belnap. 
Special  Advisor  to  TAG. 

[FR  Doc.71-11825  PU6(»  8-16-71;8:45  am] 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Cl^pter  I — Federal   Power 
Commission 


I  locket  No.  R^16;  Order  43G) 


PART 


-LICENSES,   PERMITS  AND 
DETERMINATION  OF  PROJECT  COSTS 

PART  101— UNIFORM  SYSTEM  OF 
ACCC  UNTS  PRESCRIBED  FOR  CLASS 
A  Ah  D  CLASS  B  PUBLIC  UTILITIES 
AND   LICENSEES 

PAR"    141— STATEMENTS  AND 
liEPORTS   (SCHEDULES) 

PART    154— RATE    SCHEDULES    AND 
TARIFFS 

PART  |56— APPLICATIONS  FOR 
ORDERS  UNDER  SECTION  7(a)  OF 
THE  rjlATURAL  GAS  ACT 

PART  i;  7— APPLICATIONS  FOR  CER- 
TIFICATES OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY  AND  FOR 
ORD»S  PERMITTING  AND  AP- 
PROVING ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  GAS 


ACT 


PART 


iovi*iur 


NIFORM  SYSTEM  OF 
ACCOUNTS  FOR  NATURAL  GAS 
COMI'ANIES 


PARI 


Unifo 
Annual 


rri 


Ai  r 


pi  oposing 


'Acc(  unt 
Construe  tion — Cr 
Funds  U  ed 
is  believpd 
scriptive 
In  addititn 
account 
logically 
relocatioh 
porting 

Comments 
ested  pai  ties 
1971.    In 
Commiss  ion 


260 — STATEMENTS  AND 
EPORTS   (SCHEDULES) 


Systems   of  Accounts   and 
and   Monthly   Report   Forms 

August  9, 1971. 

il  1.  1971,  the  Commission  is- 

of  proposed  rule  making  in 

(36   F.R.   6596.    Apr.   7. 

to  amend  its  Uniform 

of  Accounts,  for  Classes  A  and 

Utilities    and    Licensees,    for 

and  B  Natural  Gas  Companies, 

FPC    Annual    Report    Forms 

2,  and  No.  1-M,  FPC  Monthly 

;^orms  No.  5  and  No.    11;   and 

of  Initial  Cost  Statement  for 

Projects    consisting   with   the 

to  such  Uniform  Systems 

The   primary'   purpose  of 

is  to  change  the  title 

432,   Interest   Charged   to 

to    "Allowance    for 

During  Construction"  which 

to  be  more  adequately  de- 

of  the  nature  of  the  account. 

,  the  amendment  changes  the 

number  432  to  419.1   so  as  to 

classify  it  and  relate  it  to  its 

as  presently  required  for  re- 

1  lurposes. 

were  invited   from   inter- 
to  be  submitted  by  May  17, 
response   to   this   notice,   the 
has     received     comments 


On 

sued  a  notice 

this  profeedin 

1971) 

Systems 

B    Public 

Classes  / 

and    for 

No.  1.  N(J 

Report 

FPC.  Foim 

Licensed 

amendm  snts 

of   Accoi  ints 

these  aniendments 

of 


from  11  respondents'  which  include 
nine  electric  utilities  and  two  gas 
utilities. 

All  respondents  were  in  agreement  with 
the  rulemaking.  Several  of  the  respond- 
ents offered  con.structive  suggestions  re- 
sulting from  the  rulemaking  which  have 
been  included  in  the  final  revisions  to 
Commission's  Uniform  Systems  of  Ac- 
counts and  repoit  forms.  Although  iiot 
substantive  in  natuie,  they  are  of  con- 
siderable value  in  adding  clarity  to  the 
overall  revisions. 

The  Commission  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed- 
ing with  respect  to  the  matters  presently 
before  this  Commission  through  the  sub- 
mission, in  writing  of  dnta.  views,  com- 
ments, and  suggestions  in  the  manner 
described  above,  are  consistent  and  in 
accordance  with  the  procedural  require- 
ments prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  of  the  Commis- 
sion's Uniform  Systems  of  Accounts  pre- 
scribed for  Public  Utilities  and  Licensees, 
of  Annual  Reports  Forms  No.  1  and  No. 
1-M.  Monthly  Report  Form  No.  5,  Form 
of  Initial  Cost  Statement  for  Licensed 
Projects  (FPC  Form  No.  6),  of  §441 
of  the  Commission  regulations  imder  the 
Federal  Power  Act  and  of  5  141.11  of 
its  approved  forms  under  the  Federal 
Power  Act.  herein  prescribed,  are  nec- 
essary and  appropriate  for  administra- 
tion of  the  Federal  Power  Act. 

(3)  The  amendments  of  the  Commis- 
sion's Uniform  System  of  Accounts  pre- 
scribed for  Natural  Gas  Companies,  of 
Annual  Report  Form  No.  2  and  Monthly 
Report  Form  No.  11,  and  of  the  Com- 
mission's regulations  under  the  Natural 
Gas  Act,  herein  prescribed,  are  neces- 
sary and  appropriate  for  administration 
of  the  Natural  Gas  Act. 

(4)  Good  cause  exists  for  making  the 
amendments  to  the  Uniform  Systems  of 
Accounts,  to  the  regulations  and  ap- 
proved forms  under  the  Federal  Power 
Act,  to  the  regulations  under  the  Natural 
Gas  Act,  and  the  revisions  of  the  report 
forms  adopted  herein,  effective  upon  is- 
suance of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  4,  301, 
302,  303.  304,  and  309  thereof  (41  Stat. 
10S5.  1066.  1053,  46  Stat.  798.  49  Stat. 
839,  840.  841.  854.  855.  856.  858,  859.  61 
Stat.  501:  16  use.  797,  825,  825a,  825b, 
825c.  825h)  and  of  the  Natural  Gas  Act. 
as  amended,  particularly  sections  4.  7,  8, 
9.  10,  and  16  thereof  (52  Stat.  822.  824. 
825,  826,  829,  830;  56  Stat.  83,  84;  61  Stat. 
459;  76  Stat.  72:  15  U.S.C.  717c,  717f. 
717g,  717h,  717i,  717n,  717o)  orders: 

(A)  The  Commission's  Uniform  Sys- 
tem of  Accoimts  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees  prescribed 
by  Part  101,  Chapter  I.  "Htle  18  of  the 


'  American  Electric  Power  Service  C^rp., 
Commonwealth  Edison  Co.,  Consumers  Power 
Co..  The  Detroit  Edison  Co..  New  England 
Electric  System.  Pennsylvania  Power  and 
Light  Co..  Public  Service  Electric  and  Oas 
Co..  Public  Service  Company  of  Indiana. 
Inc  ,  Wisconsin  Electric  Power  Co.,  Natural 
Gas  Pipeline  Company  of  America,  and 
Pacific  Gas  and  Electric  Co. 
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Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  Electric  Plant  Instruction  3. 
Components  of  Construction  Cost  is 
amended  by: 

a.  Deleting  the  words  "Interest  during 
construction"  in  the  first  sentence  of 
item  (17)  and  substituting  "Allowance 
for  funds  used  during  construction," 
therefor. 

b.  Deleting  the  word  "interest"  from 
the  second  sentence  and  substituting 
"allowance  for  funds  used  during  con- 
struction" therefor. 

c.  Deleting  the  word  "interest"  from 
the  first  and  second  sentences  of  the 
"Note"  and  substituting  "allowance  for 
funds  used  during  construction,"  there- 
for. 

As  so  amended,  that  portion  of  Electric 
Plant  Instruction  3  will  read: 

Electric  Plant  Instructions 

•  •  •  •  • 

3.  Components  of  Construction  Cost. 

•  •  •  •  • 

(17)  "Allowance  for  fimds  used  dur- 
ing construction"  includes  the  net  cost 
for  the  period  of  construction  of  bor- 
rowed funds  used  for  construction  pur- 
poses and  a  reasonable  rate  on  other 
funds  when  so  used.  No  allowance  for 
funds  used  during  construction  charges 
shall  be  included  in  these  accounts  upon 
expenditures  for  construction  projects 
which  have  been  abandoned. 

NoTx:  When  a  part  only  of  a  plant  or  proj- 
ect Is  placed  In  operation  or  Is  completed  and 
ready  for  service  but  the  construction  work 
as  a  whole  is  Incomplete,  that  part  of  the 
coet  of  the  property  placed  In  operation  or 
ready  for  service,  shall  be  treated  as  "Elec- 
tric PlMit  In  Service"  and  aUowance  for 
funds  used  during  construction  thereon  as 
a  charge  to  construction  shall  cease.  Allow- 
ance for  funds  used  during  construction  on 
that  part  of  the  cost  of  the  plant  which 
Is  Incomplete  may  be  continued  as  a  charge 
to  construction  until  such  time  as  it  is 
placed  In  operation  or  is  ready  for  service, 
except  as  limited  in  item  17,  above. 

2.  In  the  text  of  Balance  Sheet  Ac- 
counts, paragraph  F  of  account  "181, 
Unamortized  debt  discount  and  ex- 
pense" is  amended  to  read  as  follows: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 


4.  Deferred  Debits 

181     Unamortized     debt     discount     and 
expense. 

•  •  •  •  • 

F.  Discount,  expense,  or  premium  on 
debt  shall  not  be  included  as  part  of  the 
cost  of  constructing  or  acquiring  any 
property,  tangible  or  intangible,  except 
under  the  provisions  of  account  419.1, 
Allowance  for  Funds  Used  During  Con- 
struction. 

•  •  •  •  • 

3.  In  the  C!hart  of  Income  Accounts 
amend  the  chart  by  adding  a  new  ac- 
count title  "419.1,  Allowance  for  funds 
used  during  construction"  immediately 
following  account  title  "419,  Interest  and 
dividend  Income,"  and  by  deleting  the 


RULES  AND  REGULATIONS 

account  title  "432,  Interest  charged  to 
construction — Or,"  The  amended  portion 
of  the  Chart  of  Income  Accounts  will 
read: 

Income  Accounts 

(Chort  of  Acceuntt) 

•  *  •  •  • 

2.  Othek  Income  akd  Deductions 

A.    other    INCOIB 


419.1     Allowance  for  funds  used  during  con- 
struction. 


4.  In  the  text  of  Income  Accounts,  im- 
mediately following  account  "419,  Inter- 
est and  dividend  income,"  add  a  new 
accoimt  "419.1,  Allowance  for  funds  used 
during  construction"  and  delete  account 
"432,  Interest  charged  to  construction — 
Cr."  The  new  account  will  read  as  fol- 
lows: 

419.1      Allowance  for  funds  used  during 
construction. 

This  Eu;coimt  shall  include  concurrent 
credits  for  allowance  for  funds  used  dur- 
ing construction  based  upon  the  net  cost 
for  the  period  of  construction  of  bor- 
rowed fimds  used  for  construction  pur- 
poses and  a  reasonable  rate  upon  other 
funds  when  so  used.  (See  electric  plant 
instruction  3(17).) 

(B)  Hie  schedule  pages  116A,  entitled 
Statement  of  Income  for  the  Year  (con- 
tinued),  2D0,  entitled  Nuclear  Fuel  Mate- 
rials (Accounts  120.1  through  120.5  and 
157) ,  and  428,  entitled  General  Descrip- 
tion of  Construction  Overhead  Proce- 
dure, in  FPC  Form  No.  1,  Annual  Report 
for  Electric  Utilities,  Licensees  and 
Others  (Class  A  and  criass  B)  prescribed 
by  S  141.1,  Chapter  I,  Title  18,  Code  of 
Federal  Regulations  is  amended  as  set 
out  in  Attachment  A,  hereto.' 

(C)  The  schedule  page  3,  entitled  Con- 
densed Income  Statement  For  the  Year, 
in  FPC  Report  Form  No.  1-M,  Aijnual 
Report  for  Municipal  Electric  Utilities 
Having  Annual  Electric  Operating  Rev- 
enues of  $250,000  or  More,  prescribed  by 
§  141.7,  Chapter  I,  Titie  18,  Code  of  Fed- 
eral Regulations  is  amended  as  set  out  in 
Attachment  B,  hereto.' 

(D)  The  "Table  of  Contents"  (con- 
tinued) and  schedule  pages  10.  entitled 
"Manner  and  Method  of  Financing  the 
Project,"  12,  entiUed  "Comparison  of  Ac- 
tual Cost  with  Estimate,"  40,  entitied 
"Overhead  Construction  Costs",  55,  en- 
titied "Interest  During  Construction," 
and  68,  entitled  "Monthly  Construction 
Expenditures,"  in  the  FPC  Form  of  Ini- 
tial Cost  Statement  for  Licensed  Projects 
(Form  No.  6)  prescribed  by  5  141.11, 
Chapter  I,  Titie  18,  Code  of  Federal  Reg- 
ulations Is  amended  as  set  out  in  Attach- 
ment C,  hereto.' 

(E)  The  PPC  Report  Form  No.  5,  en- 
titled Electric  UtiUties  Monthly  State- 
ment of  Operating  Revenues  and  Income, 
prescribed  by  J 141. 25,  (Chapter  I,  Titie  18 
of  the  Code  of  Federal  Regulations  is 
amended  as  set  out  in  Attachment  D, 
hereto.' 


'Attachments    filed    aa   pftit   ot   origliuU 
dooument. 
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(F)  The  Commission's  Uniform  Sys- 
tem of  Accounts  for  Class  A  and  Class  B 
Natural  Gas  Companies  prescribed  by 
Part  201,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows : 

1.  The  Oas  Plant  Instruction  "3.  Com- 
ponents of  construction  cost"  is  amended 
by: 

a.  Deleting  the  words  "Interest  during 
construction"  in  the  first  sentence  of 
item  (17)  and  substituting  "Allowance 
for  funds  used  during  construction" 
therefor. 

b.  Deleting  the  word  "interest"  from 
the  second  sentence  and  substituting 
"allowance  for  funds  used  during  con- 
structiOTi"  therefor. 

c.  Deleting  the  word  "interest"  from 
the  first  and  second  sentences  of  the 
"Note"  and  substituting  "allowance 
for  fimds  used  during  construction," 
therefor. 

As  so  amended,  that  portion  of  Oas 
Plant  Instruction  3  will  read: 

Gas  Plant  Instructions 


3.  Components  of  construction  cost. 

•  •  •  •  • 

( 17 )  "Allowance  for  funds  used  during 
construction"  includes  the  net  cost  for 
the  period  of  construction  of  borrowed 
funds  used  for  construction  purposes  and 
a  reasonable  rate  on  other  funds  when 
so  used.  No  allowance  for  funds  used  dur- 
ing construction  charges  shall  be  in- 
cluded in  these  accounts  upon  expendi- 
tures for  construction  projects  which 
have  been  abandoned. 

Note:  When  a  part  only  of  a  plant  or  proj- 
ect is  placed  in  operation  or  Is  completed 
and  ready  for  service  but  the  construction 
work  as  a  whole  Is  incomplete,  that  part  of 
the  cost  of  the  property  placed  in  operation, 
or  ready  for  service,  shall  be  treated  as  "Elec- 
tric Plant  In  Service"  and  allowance  for  funds 
used  during  construction  thereon  as  a  charge 
to  construction  shall  cease.  Allowance  for 
funds  used  during  construction  on  that  part 
of  the  cost  of  the  plant  which  is  incomplete 
may  be  continued  as  a  charge  to  construc- 
tion until  such  time  as  it  Is  placed  in  opera- 
tion or  Is  ready  for  service,  except  as  limited 
in  item  17.  above. 

2.  In  the  text  of  Balance  Sheet  Ac- 
counts, paragraph  P  of  account  "181,  Un- 
amortized debt  discoimt  and  expense"  is 
amended  to  read  as  follows: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 


4.  Deferred  Debits 

181      UnanM»rtired     debt     discount     and 
expense. 

•  •  •  •  • 

P.  Discount,  expense  or  premium  on 
debt  shall  not  be  included  sis  pcut  of  the 
cost  of  constructing  or  acquiring  any 
property,  tangible  or  intangible,  except 
under  the  provisions  of  account  419.1, 
Allowance  for  Funds  Used  During  Con- 
struction. 

•  •  •  •  • 

3.  In  the  Chart  of  Income  Accounts 
amend  the  chart  by  adding  a  new  account 
titie  "419.1,  Allowance  for  funds  used 
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during  construction"  immediately  fol- 
lowing accoimt  title  "419,  Interest  and 
dividend  income,"  and  by  deleting  the 
account  title  "432,  Interest  charged  to 
construction — Cr."  The  amended  por- 
tion of  the  Chart  of  Accounts  will  read: 

liKom«   Accounts 
(Chart  of   Accounts) 

•  •  •  •  • 

3.  Other  Incomk  and  Deductions 
a.  other  income 

•  •  •  *  • 

419.1     Allowance    for    funds    used     during 
construction. 

•  •  •  •  • 

4.  In  the  text  of  Income  Accounts,  im- 
mediately following  account  "419,  In- 
terest and  dividend  Income,"  add  a  new 
accoimt  "419.1,  Allowance  for  funds  used 
during  construction,"  and  delete  accoimt 
"432,  Interest  charged  to  construction — 
Cr."  The  new  account  will  read  as 
follows : 

419.1      AlloHanre  for  fund»  used  diirin;; 
fon-lrurlion. 

This  account  shall  include  concurrent 
credits  for  allowance  for  funds  used  dm-- 
ing  construction  based  upon  the  net  cost 
for  the  period  of  construction  of  bor- 
rowed funds  used  for  construction  pur- 
poses and  a  reasonable  rate  upon  other 
funds  when  so  used.  (See  gas  plant  in- 
structions 3  (17).) 

(G)  The  schedule  pages  116A,  en- 
titled Statement  of  Income  for  the  Year 
(continued)  and  544,  General  Descrip- 
tion of  Construction  Overhead  Proce- 
dure, in  the  FPC  Form  No.  2,  Annual 
Report  for  Natural  Gas  Companies 
(Class  A  and  Class  B)  prescribed  by 
§  260.1,  Chapter  I.  Title  18  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
out  in  Attachment  E,  hereto." 

(H)  The  FPC  Report  Form  No.  11,  en- 
titled Natural  Gas  Interstate  Pipeline 
Company  Monthly  Statement,  prescribed 
by  §  260.3,  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
out  in  Attachment  F,  hereto.- 

(DThe  second  paragraph  of  Exhibit  N, 
in  §  4.41,  Part  4,  Chapter  I.  Title  18  of 
the  Code  of  Federal  Regulations  is 
amended  by  changing  the  words  "interest 
during  construction"  to  "allowance  for 
funds  used' during  construction."  As  so 
amended,  that  portion  of  Exhibit  N  will 
read: 


§  t.tl      Roqiiired  rxliiliilH. 

«  «  •  •  • 

Exhibit  JV.  •   f    • 

When  required  by  the  Commission  or  the 
Secretary,  under  each  Item  show  quantities, 
unit  costs  and  total  costs;  indirect  construc- 
tion costs  such  as  construction  equipment, 
camp  and  commissary,  etc..  If  the  wM-k  Is  not 
to  be  done  under  contract;  or  If  under  con- 


V. 
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tr»ct  Include  the  Indirect  costs  among  the 
varloTj  5  cost  Items  above;  overhead  construc- 
tion c  >st6  such  as  engineering,  supervision  of 
consti  uctlon,  legal  expense,  taxes,  allowance 
for  f u  Ids  used  during  construction,  admlnls- 
trativ(  and  general  exp>ense,  and  a  contingent 
item,  I  f  necessary. 

•  •  •  * 

(J)  The  Schedule  C-12  of  §  154.63if), 
in  Part  154,  Chapter  I,  Title  18  of  the 
Code  Df  Federal  Regulations  is  amended 
by  chjanging  the  words  "interest  during 
to  "allowance  for  funds 
during  construction."  As  so 
amended.  Schedule  C-12  will  read: 


construction' 
used 


§  l.>4  63      Change*)     in     tariff,     exeouled 
s  pr\ice  agreement  or  part  thereof. 

•  *  «  •  • 

'f»   Description  of  statements.  •   *   • 

Schi  dule  C-12,  which  Is  to  be  part  of  the 
workli  g  papers,  and  may  be  cross-refer- 
enced if  such  material  Is  in  the  company's 
FPC  ]  Narm  No.  2,  <x>mplete  statement  of 
methols  and  procedures  followed  In  capital- 
izing 1  Jlowance  for  funds  used  during  con- 
struct on  and  other  construction  overheads, 
includ  mg  any  policy  changes,  effective  dates 
and  r(  asons  therefor  for  the  last  5  calendar 
years,  ending  during  the  12  months  of  actual 
experi  ^nce 


(Kl  The  first  sentence  of  §  156.5(a) 
(12)  :n  Part  156,  Chapter  I,  Title  18  of 
the  Code  of  Federal  Regulations  is 
amen  led  by  changing  the  words  "interest 
durin  r  construction"  to  "allowance  for 
funds  used  during  construction."  As  so 
amen  led,  that  portion  of  §  156.5(a)  (12) 
will  nad: 


§156 

(a) 


tion 
tion 


and 
stating 
ages, 
ing  a 
head. 


Feder  il 
chang  in 
struct  ion 
durini ; 
that 


§  157 

(a) 
tion. 
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*  • 

E.vliiliits. 


to    be    submitted    with 


hy 


Exhibits 
appli^tion.  *   *   • 

Exhibit  K — Cost  of  facilities.  A 
detailfed  estimate  of  total  capital  cost  of 
PfX)posed  facilities  involved  in  the 
showing  cost  of  construc- 
operating  units  such  as  distribu- 
ficUiUes,  compressor^tations,  trans- 
missic  n  pipelines  and  laterals,  measuring 
regulating  stations,  and  separately 
the  cost  of  rights-of-way,  dam- 
lurveys,  materials,  labor,  engineer- 
inspection,  administrative  over- 
fees  for  legal  and  other  services, 
allowj  nee  for  funds  used  during  con- 
struct on,  and  contingencies.  *   »   • 


(L)  The  first  sentence  of  5  157.14(a) 

« 13) ,  phapter  I,  Title  18  of  the  Code  of 

Regulations    is    amended    by 

chan^g  the  words  "interest  during  con- 

'  to  "allowance  for  funds  used 

construction."   As   so   amended. 

dortionof  §  157.14(a)  (13)  will  read: 


14      Exiiibits. 

To  be  attached  to  each  applica- 


(13)  Exhibit  K — Cost  of  facilities.  A 
detailed  estimate  of  total  capital  cost  of 
the  proposed  facilities  for  which  appli- 
cation is  made,  showing  cost  of  con- 
struction by  operating  units  such  as  com- 
pressor stations,  main  pipelines,  laterals, 
measuring  and  regulating  stations,  and 
separately  stating  the  cost  of  right-of- 
way,  damages,  surveys,  materials,  labor, 
engineering  and  inspection,  administra- 
tive overhead,  fees  for  legal  and  other 
services,  allowance  for  funds  used  during 
corLstruction,  and  contingencies.  •  •  • 
*  *  «  •  • 

iM)  Section  141.11  in  Part  141,  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  the 
section  title  to  read  "§  141.11  Form  No. 
6,  Initial  cost  statement  for  licensed 
projects",  and  by  changing  the  title  of 
Schedule  14  in  section  m  of  paragraph 
(c)  from  "14.  Interest  during  construc- 
tion" to  "14,  Allowance  for  funds  used 
during  construction".  As  revised  these 
portions  of  §  141.11  read: 

§  111.11      Form  No.  6,  Initial  cot  Mate- 
nirnt  for  licensed  project*. 


(c) 


14. 


Section  III — Supporting  Data 


Allowance  for  funds  used  during 
construction. 


(N)  This  order  is  effective  upon  issu- 
ance. 

(O)  The  Secretary  of  the  Commission 
shall  cause  prompt  pubhcation  of  this 
order. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|F.R.  Doc.71-11826  Filed  8-16-71;8:45  am) 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

SUBCHAPTER   B — PERSONNEL 
[Departmental  Reg.  108.640] 

PART  n— APPOINTMENT  OF 
FOREIGN   SERVICE   OFFICERS 

Written   Exatnination 

Correction 

In  F.R.  Doc.  71-11455  appearing  at 
page  14693  in  the  issue  of  Tuesday,  Au- 
gust 10,  1971,  the  following  changes 
should  be  made: 

1.  A  bracket  heading  should  be  in- 
serted as  set  forth  above. 

2.  The  phrase  "31-year-old  limit" 
appearing  in  the  third  line  of  the  first 
paragraph  should  read  "31-year  age 
limit". 
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Title  24— HOUSING  AND  HOUSING  CREDIT 


15531 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  ft— NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914— ^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 
Sectton  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4     List  of  designated  areas. 


State 


County 


Location 


tbpNo. 


State  map  repository 


Local  map  repository 


Effective  date 
of  autlioriiation 
of  sale  of  flood 
insurance  for 
area 


•  •  •  • 

Cailfomta... 


Marin. 


Corte  Madera I  06  Ml  0870  02 

through 
I  06  041  0870  08 


Florida. 


Iowa 

Kentucky 

Missouri 

Do 

Do 

New  JerMy  .. 


Do. 


Fnnklin Unincorporated 

areas. 

Llim Cedar  Rapids... 

Jeflerson.. Shivcly  

Stoddard     Dexter 

Marion  and  Ralls     Hannibal 

Gasconade.. Hermann 

Ocean Bay  Head 

Borough. 


.do ■. Seaside  Park 

Borough. 


Department  of  Water  Resources,  Post 
Office  Box  388,  Sacramento,  CA 
96802. 

California  Insurance  Department, 
107  South  Broadway,  Los  Angeles, 
CA  80012,  and  1407  Market  St., 
San  Francisco,  CA  M103. 


Corte  Madera  Town  Hall,  Tamalplas    Aug.  13, 1971. 
and  Willow  Are.,  Corte  Madera,  CA 
94926. 


Do Morris Madison 

Township. 
Oklahoma Tulsa Totoa 


I  84  029  0180  02...  Department  cf  Enyironmental  Pro-  OfBce  of  the  Borough  Clerk,  Borough 
tectlon,  Division  of  Water  Resources,  Hall,  67  Bridge  Ave.,  Bay  Head, 
Box  1390,  Trenton,  NJ  08628.  NJ  08742. 

New  Jersey  Department  of  Insurance, 
■     State  House  Annex,  Trentoo,  NJ. 
08626. 

I  M  029  8020  OS do Municipal  Bldg.,  Central  and  Fifth 

I  34  029  3020  04  Aves.,   Borough   of  Seaside  Park, 

Ocean  County,  NJ  08762. 


Pennsylvania. 
Texas 


Montgomery Ablngton 

Township. 
Hunt Greenville... 


I  40  14S  4780  10...  Oklahoma  Water   Resources  Board, 
through  2241  Northwest  40th  St.,  Oklahoma 

I  40  148  4780  19  City.  OK  73112. 

Oklahoma  Insurance  Department, 
Room  408,  Will  Rogers  Memorial 
BMc.,  Oklahoma  City,  Okia.  73106. 


OfBoe  of  the  City  Engineer,  300  Clvle 
Ctpter,  Tnlaa,  Okla.  74103. 


Do. 


Do 

West  Virginia. 


I  48  231  2860  08. 

through 
I  48  281  2860  16 


I  48  273  0000  03. 
through 

I  48  273  0000  10 

Cameron LagnnaV^bta 

Logan. Mitchell  Heights..  I  64  046  1780  02. 


Kleberg Unincorporated 

areas. 


Texas   Water    Development   Board, 
Post    Office    Box    12S86,    Austin, 
TX  78701. 

Texas   Insurance   Department,    1110 

Ban  Jactnto  St.,  Austin,  TX  78701. 

do 


Office  of  the  Department  of  Commu- 
nity Development,  City  of  Oreen- 
▼ille,  Greenville,  Tex.  76401. 


Office  of  the  County  Judge,  Kleberg 
County  Courthouse,  KlngsvUle, 
Tex.  78363. 


West  Virginia  Insurance  Department, 

1800  Washington  St.  East,  Ciuu-les- 
ton,  WV  25306. 


Office  of  the  Beoorder,  Town  of 
MitcbeU  HeighU,  Logan,  W.  Va. 
28801. 


Do. 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Do. 

Do. 
Do. 

Do. 

Do. 

Do. 


Do. 
Do. 


(National  Flood  Insviranoe  Act  at  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  PJl.  17804, 
Nov.  28,  1968),  M  amended  (sees.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
Federal  Insurance  Administrator,  34  F.R.  2680,  Feb.  27,  1969) 


Issued:  August  14,  1971. 


IFR  Doc.71-11793  Filed  8-16-7'l;8:46  amj 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Section  1915.3  is  amended  by  adding  in 
§  1915.3      l.i.ol  uf  floor  hazard  arra>i. 
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PART  1915— IDENTIFICATION  OF  FLOOD-PRONE  AREAS 
ist  of   Flood   Hazard   Areas 

alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


state  ,        Connly 


I.»<  ulioii 


M.i 


C'aliioriila.     .     .  Mnriii. 


Florida L...  FriuihUn 


Curl"'  Ma<li'ni. .. 


II  Ot>  (Ml 

lliruiiKl 

]]  06  U41 


T 


I'liiiieorporated 
ureas. 

Iowa  -' I,lnii    Odar  Rapids... 

Kentucky .  Jefferson Sliively.. 

Mis.<iOUTi Stoddard.. Dexter... 

Do -,...  Marlon  and  Ralls..  Hannibal 

Uo ?....  (lasconade Hermann..; 

New  Jersey Ocean bay  Head 

Borough 


U  34  0?J    1180  02 


Do. 


Do 

Oklahoma.. 


do Seaside  Park 

Borough. 

.-;Aforrls Madison   Town- 

»  ship. 


H  34  025 
H  34  V£l 


Tulsa Tulsa. 


FennsylTania.'i^pMontgomery Abtngton  Town- 
ship. 
Texas Hunt (JreenvUle 


H  40  145  4780  10      Oklahoma   Water    Resources    Board, 
throug  I  2241  Northwest  40th  St.,  Oklahoma 

H  40  143 1"80  19  City.  OK  73112. 

Oklahoma  Insurance  Defmrtmcnt, 
Room  406,  Will  Rogers  .Memorial 
Bldg.,  Oklahoma  City,  Okla.  7310fi. 


H  48  231 

througl 

H  48  231 


Do. Kleberg. 


Unincorporated 
areas. 


H  48  273 
throug; 
H  48  273 


Do ckmeron Laguna Vista... 

West  Virginia...  Logan. -MlUhell  Heights..  H  64  04B 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of 
Nov.  28,  1968),  as  amended  (sees.  408-410,  Public  Law 
Federal  Ineurance  Administrator,  34  F.R.  2680,  Feb 


Issued:  August  14,  1971. 


ft 
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-N'o. 


State  map  ri'iiository 


Local  map  rpix)sltory 


Kflcctivc  date  of 

Ident'Ucation  ot 

areas  which 

have  special 

flood  hazards 


(1870  W      |)r|>tirtnii'iit     of    Water     Resoiirees,    Corle  Madera  Town  Hall.  Tamalplas    July  18,  1970. 

I'ost   Otiice   Box   38»,   .Sacramento,        and    Willow   Ave.,    Corte   Madera, 
(»i7(l  08          CA  115802.                                                         C.\  94'J26. 
('alifornia     Insurance     Department, 
107  .South  Broadway,  Los  Angeles, 
CA  !I0012,  and  1407  .Market  St.,  San 
Francisco,  CA  94103. 
: Aug.  14,1971. 

--  -.  Do. 

^ - - Do. 

Do. 

- - Do. 

-- Do. 

Department   of   Environmental    Pro-    OITice  of  the  Borough  Clerk,  Borough    Nov.  6,  1970. 
tection.     Division     of    Water     Re-       Hall.  67  Bridge  Ave,  Bay  Head, 
sources.     Box     1390,    Trenton,     NJ        NJ  08742. 
08626. 
New  Jersey  Department  of  Insurance, 
State  House  .\nnex,   Trenton,  NJ 
086'2R. 

do Municipal  Bldg.,  Central  and  Fifth    Dec.  16,  1970. 

Aves.,    Borough   of   Seaside   Park, 
Ocean  County,  NJ  06762. 
Aug.  14,  1971. 

Nov.  20,  1970. 


3020  03. 
3020  04 


Office  of  the  City  Engineer,  200  Civic 
Center,  Tulsa,  Okla.  74103. 


28«0  06 
2860  16 

0000  03 
0000  10 


Texas  Water  Development  Board, 
Post  Office  Box  12386,  Austin,  TX 
78701. 

Texas   Insurance    Department,    1110 

San  Jacinto  .St.,  Austin,  TX  78701; 

do 


1790  02..  West  Virginia  Insurance  Department, 
1800  Washington  St.  East,  Charles- 
ton, WV  26306. 


Aug.  14,  1971. 

Office  of  the  Department  of  Commu-    Jan.  8, 1971. 
nity  Development,  City  of  Green- 
ville, (Jreenville,  Tex.  76401. 


Office  of  the  County  Judge,  Kleberg    Sept.  26,  1970. 

County     Courthouse,     KingsvUle, 

Tex.  78363. 

Aug.  14,  1971. 

Office  of  the  Recorder,  Town  of  Mlt-      Feb.   9,  1971. 

chell  Heights,  Logan,  W.  Va.  26601. 


t|ke  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  28,  1969  (33  F.R.  17804, 
91-162,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  and  Secretary's  delegation  of  authority  to 
7,  1969) 


[FR  Doc.71-11794  Filed  8-16-71:8:45  am] 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Title  29— LABOR 

Chapter  Xill — Bureau  of  Labor 
Standards,  Department  of  Labor 

PART  1518— SAFETY  AND  HEALTH 
REGULATIONS    FOR    CONSTRUCTION 

Miscellaneous  Amendments 

Pursuant  to  section  107  of  the  Con- 
tract Work  Hours  and  Safety  Standards. 
Act  (86  Stat.  96:  40  U.S.C.  333) ,  Part  1518  ) 
of  Title  29,  Code  of  Federal  Regulations, 
is  hereby  amended  in  the  manner  indBy 
cated  below.  The  amendments  consist  oi 
editorial  changes  and  the  correction  of 
typographical  errors,  except  in  the  case 
of  the  amendment  to  §  1518.2  with  re- 
gard to  variations  from  safety  and  health 
standards.  The  amendment  of  S  1518.2 
is  procedural  in  nature  and  appUes  to 
variances  under  section  107  of  the  Act. 
The  amendment  applies  the  rules  of 
practice  governing  the  issuance  of  vari- 
ances under  the  Williams-Steiger  Occu- 
pational Safety  and  Health  Act  of  1970; 
and,  in  addition,  permits  variances  of  the 
same  types  as  are  permitted  under  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970.  The  amendments 
shall  be  effective  upon  publication  in  the 
Federal  Register  (8-17-71).  No  notice 
and  publi"  procedure  or  delay  in  effective 
dr.te  are  provided.  Notice  and  public  pro- 
cedure are  unnecessary  &s  to  the  editorial 
changes  which  are  minor  in  nature. 
Also,  no  delay  in  effective  date  is  pro- 
vided since  the  rules  are  either  proce- 
dural or  minor  in  nature  requiring  no 
period  of  adjustment. 

The  amendments  are  as  follows: 
1.  Section  1518.2  is  amended  to  read 
as  follows: 

§  1518.2      Variances     from     safely     and 
health  standards. 

(a)  Variances  from  standards  which 
are,  or  may  be,  published  in  this  part 
may  be  granted  imder  the  same  circum- 
stances whereunder  variances  may  be 
granted  imder  section  6(b)(6)(A),  or 
6(d)  of  the  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  of  1970 
(29  U.S.C.  65).  The  procedures  for  the 
granting  of  variances  and  for  related  re- 
lief under  this  part  are  those  published 
in  Part  1905  of  this  title. 

(b)  Any  requests  for  variances  under 
this  section  shall  also  be  considered  re- 
quests for  variances  under  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970,  and  any  requests  for  vari- 
ances under  Williams-Steiger  Occupa- 
tional Safety  and  Health  Act  with  respect 
to  construction  safety  or  health  stand- 
ards shall  be  considered  to  be  also  vari- 
ances under  the  Construction  Safety 
Act.  Any  variance  from  a  construction 
safety  or  health  standard  which  Is  con- 
tained in  this  part  and  which  is  incor- 
porated by  reference  in  Part  1910  of  this 
title  shall  be  deemed  a  variance  from 
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the  standard  under  both  the  Construc- 
tion Safety  Act  and  the  Williams-Steiger 
Occupational  Safety  and  Health  Act  of 
1970. 

•  •  •  •  • 

2.  Paragraph  (h)  of  S  1518.32  is  cor- 
rected to  read  as  follows: 

§  1518.32      Definitions. 

•  «  «  «  * 

(h)  "Designated  person"  means  "au- 
thorized person"  as  defined  in  paragraph 
(d)  of  this  section. 

•  •  •  •  * 

3.  The  section  number  printed  as 
§  1518.154,  with  the  caption  "Liquefied 
Petroleum  Gas  (LP-Gas)"  (36  F.R. 
7354),  is  corrected  to  read:  "§1518.153 
Liiquefied  petroleum  gas  (LP-Gas)";  a 
typographical  correction  is  made  in  the 
final  sentence  of  subparagraph  (8)  of 
paragraph  (h)  of  this  section;  and  para- 
graph (i)  of  this  section  is  corrected  to 
read  as  follows: 

§  1518.153     Liquefied      petroleum      gms 
(LP-Cas). 

•  •  •  •  • 

(h)    *   •  • 
(8)    •    *   • 

Nore :  The  provisions  of  this  subparagraph 
do  not  apply  to  portable  heaters  under  7,5(X) 
B.t.u.  per  hour  Input  when  used  with  con- 
tainers having  a  maximum  water  capacity  of 
2V^  pounds. 


(i)  Multiple  container  systems.  •  *  • 

•  •  •  •  • 

4.  By  deleting  the  words  following  the 
word  "Corp.",  paragraph  (b)  of  §  1518.404 
is  correcteid  to  read  as  follows : 

§1518.404      Hazardous  locations. 

•  •  •  •  • 

(b)  All  components  and  utilization 
equiimient  used  in  a  hazardous  location 
shall  be  listed  by  the  Underwriters'  Labo- 
ratories, Inc.,  or  approved  by  the  Factory 
Mutual  Engineering  Corp. 


5.  In  Table  L-5  (following  i  1518.451 
(b) )  the  size  for  "Ledgers"  is  corrected  to 
read  as  follows : 

Table  L-^5 — MnfiMiTM  Nominal  Size  and 
Mazikum  Spacing  op  Mkmbess  or  Single 
Pole  Scaffolds — Medium  Dirrr 

•  •              •              •  • 
Ledgers  -— 2  x  10  in. 

•  •  •  *  • 

6.  Subparagraph  (13)  of  paragraph 
(h)  of  §  1518.451  is  corrected  to  read  as 
follows : 

§  1518.451      Scaffolding. 

•  *  •  •  • 

(h)   *   *  • 

(13)  When  employees  are  at  work  on 
the  scaffold  and  an  overhead  hazard 
exists,  overhead  protection  shall  be  pro- 
vided on  the  scaffold,  not  more  than  9  feet 
above  the  platform,  consisting  of  2-lnch 
planking,    or    material    of    equivalent 
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strength,  laid  tight,  and  extending  not 
less  than  the  width  of  the  scaffold. 

•  •    *        •  •  • 

7.  Paragraph  (a)  and  subparagraph 
(9)  of  paragraph  (b)  of  §  1518.601  are 
corrected  to  read  as  follows: 

§1518.601      Motor  vehicles. 

(a)  Coverage.  Motor  vehicles  as  cov- 
ered by  this  part  are  those  vehicles  that 
operate  within  an  o£f-hlghway  jobsite, 
not  open  to  public  traffic.  The  require- 
ments of  this  section  do  not  apply  to 
equipment  for  which  rules  are  prescribed 
In  §  1518.602. 

(b)  General  requirements.  •    •   • 

(9)  Seat  belts  and  anchorages  meeting 
the  requirements  of  49  CFR  Part  571  (De- 
partment of  Transportation,  Federal 
Motor  Vehicle  Safety  Standards)  shall 
be  installed  in  all  motor  vehicles. 

•  *  •  *  • 

8.  Subparagraphs  (2)(i),  (5),  and  (7) 
of  paragraph  (a)  of  §  1518.602  are  cor- 
rected to  read  as  follows: 

§  1518.602      Material      handling      equip- 
ment. 

(a)    •   •   * 

(2)  Seat  belts.  (1)  Seat  belts  shall  be 
provided  on  all  equipment  covered  by 
this  section  and  shall  meet  the  require- 
ments of  the  Society  of  Automotive  En- 
gineers, J386-1969,  Seat  Belts  for  Con- 
struction Equipment.  Seat  belts  for  agri- 
cultural and  light  industrial  tractors 
shall  meet  the  seat  belt  requirements  of 
Society  of  Automotive  Engineers  J333a- 
1970,  Operator  Protection  for  Agricul- 
tural and  Light  Industrial  Tractors. 


(5)  Fenders.  Pneumatic- tired  earth- 
moving  haulage  equipment  (trucks, 
scrapers,  tractors,  and  trailing  units) 
whose  maximum  speed  exceeds  15  miles 
per  hour,  shall  be  equipped  with  fenders 
on  all  wheels  to  meet  the  requirements 
of  Society  of  Automotive  Engineers  SAE 
J321a-1970,  Fenders  for  Pneumatic- 
Tired  Earthmoving  Haulage  Equipment. 
An  employer  may,  of  course,  at  any  time 
seek  to  show  under  i  1518.2,  that  the  tm- 
covered  wheels  present  no  hazard  to  per- 
sonnel from  flying  materials. 


(7)  Rollover  protective  structures  for 
oif-highway   frttcfcs.   The   promulgation      ^ 
of  standards  for  rollover  protective  struc-        * 
tures  for  off -highway  trucks  is  reserved 
pending  further  study  and  development. 

•  •  •  •  • 

<Sec.  1,  83  Stat.  96,  97,  adding  sec.  107  to 
Public  I.aw  87-581,  76  SUt.  847,  40  U.S.C. 
333;  sec.  Order  No.  12-71. 36  P.R.  8764) 

Signed  at  Washington,  DC,  this  10th 
day  of  August  1971. 

G.  C.  GUENTHER, 

Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 

(PR  Doc.71-11889  PUed  8-16-71:8:63  am] 
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Title  32— NATIONAL  DEFENSE 

Chapter  XIV — The  Renegotiation 
Board 

SUBCHAPTER   B — RENEGOTIATION   BOARD 
REGULATIONS  UNDER  THE   1951    ACT 

PART    1453— MANDATORY    EXEMP- 
TIONS FROM  RENEGOTIATION 

Common  Carriers  by  Water 

Section  1453.3(d)  (2)  Fiscal  years 
ending  on  or  after  December  31.  1953  is 
amended  by  deleting  in  subdivision  (1) 
thereof,  the  words  "January  1.  1970",  and 
inserting  in  lieu  thereof  the  words 
"January  1,  1971", 

(Sec.  109.  65  Stat.  22;  50  U.S.C.A.,  App.  Sec. 
1219) 

Dated:  August  12,  1971. 

Lawrence  E.  Hartwig, 
Chairman. 

IPR  Doc.71-11957  Filed  »-16-71:8:57  am] 


Title  43— PUBUC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  A — GENERAL  MANAGEMENT 

(1000) 

(Circular  No.  2304 1 

PART  1810— INTRODUCTION  AND 
GENERAL  GUIDANCE 

Disaster  Relief 

On  page  8966  of  the  Federal  Register 
of  May  15,  1971.  there  was  published  a 
notice  and  text  of  a  proposed  amendment 
to  Subpart  1815  of  Title  43,  Code  of  Fed- 
eral Regulations.  The  purpose  of  this 
amendment  is  to  provide  procedures  for 
obtaining  relief  from  damages  caused  by 
a  major  disaster  to  roads  or  other  de- 
velopment facilities  built  under  timber 
sale  contracts.  Such  relief  was  provided 
for  by  section  242(a)  (b)  of  the  Disaster 
Relief  Act  of  1970  (84  Stat.  1744).  which 
repealed  the  Disaster  Relief  Act  of  1966 
(42  U.S.C.  1855aa-1855ii)  and  the  Dis- 
aster Relief  Act  of  1969  (42  U.S.C. 
1855CCC). 

Interested  persons  were  given  30  days 
within  which  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
amendment.  No  comments  were  received. 

The  proposed  amendment  is  hereby 
adopted  without  change,  and  is  set  forth 
below.  This  amendment  shall  become 
effective  on  September  15,  1971. 

Mitchell  Melich, 
Acting  Secretary  of  the  Interior. 

Augusts,  1971. 
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Subport    1815 — Disaster   Relief 

Authority. 

Definitions. 

Timber  sale  contracts. 

Relief  granted. 

Applications. 


The  provisions  of  this  Subpart 
under  sec.  242(a)  (b) ,  Disaster  Re- 
of  1970.  84  Stat.  1744. 


Sulipart   1815 — Disaster  Relief 

§  181S  0-3      Aulliority. 

Disaster  Relief  Act  of  1970  (84  Stat. 
1744). 

§  1815lO-5      Definitions. 

"Ma  or  disaster"  means  any  hurricane, 
tomad },  storm,  flood,  high  water,  wind- 
driven  water,  tidal  wave,  earthquake, 
drought,  fire,  or  other  catastrophe  in 
any  part  of  the  United  States,  which,  in 
the  del  ermination  of  the  President,  is  or 
threatens  to  be  of  sufBcient  severity  and 
magnitude  to  warrant  disaster  assist- 
ance hy  the  Federal  Government  to  sup- 
plemeqt  the  efforts  and  available  re- 
sourced of  States,  local  governments,  and 
relief  prganizations  in  alleviating  the 
damage,  loss,  hardship,  or  suffering 
caused  (thereby,  and  with  respect  to  which 
the  (jkwemor  of  any  State  in  which  such 
catastDophe  occurs  or  threatens  to  occur 
certifies  the  need  for  Federal  disaster 
assistance  and  gives  assurance  of  the 
expen(^ture  of  a  reasonable  amount  of 
the  fujids  of  such  State,  its  local  govern- 
ments, or  other  agencies  for  alleviating 
the  damage,  loss,  hardship  or  suffering 
resultiig  from  such  catastrophe. 

181511      Timber  sale  contracts. 
1—1      Relief  granted. 

Where    an    existing    timber    sale 
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does  not  provide  relief  to  the 
purchaser  from  major  physical 
,  not  due  to  negligence  of  the  pur- 
prior  to  approval  of  construction 
section  of  specified  road  or  other 
development  facility  and,  as  a 
a  major  disaster,  a  major  physi- 
results  in  additional  con- 
work  in  connection  therewith, 
States  will  bear  a  share  of  the 
construction  costs.  The  United 
share  will  be  determined  by  the 

oCScer  as  follows : 
For  sales  of  less  than  1  million 
feet,  costs  over  $1,000; 
For  sales  of  from  1  to  3  million 
feet,  costs  over  the  sum  of  $1  per 

board  feet; 
For  sales  of  over  3  million  board 

over  $3,000. 
Where  the  authorized  ofiQcer  de- 
that  the  damages  caused  by 
or  physical  change  are  so  great 
restoration,  reconstruction,  or  con- 
is  not  practical  under  this  cost- 
arrangement,  he  may  cancel  the 


timber  sale  contract  notwithstanding  any 
provisions  thereof. 

§  1815.1—2      Applications.  ^ 

(a)  Place  of  filing.  The  application  for 
relief  shall  be  filed  in  the  office  which 
issued  the  contract. 

(b)  Form  of  application.  No  special 
form  of  application  is  necessary. 

(c)  Contents  of  application.  (1)  The 
date  of  issuance  of  the  contract  and  any 
identification  number. 

(2)  The  particular  disaster  and  its  ef- 
fect upon  contract  performance. 

(3)  An  estimate  of  the  damages 
suffered. 

(4)  A  statement  of  the  relief  requested. 

(5)  An  estimate  of  time  which  will  be 
needed  to  overcome  the  delay  in  perfonn- 
ance  caused  by  the  disaster. 

[FR  Doc.71-11846  Piled  8-16-71;8:47  am] 

Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

(Docket  No.  70-23;  Notice  3) 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Motor  Vehicle  Brake  Fluids 
Correction 

In  F.R.  Doc.  71-8730  appearing  at  page 
11987  in  the  issue  of  Thursday,  June  24, 
1971,  paragraph  S6.11.6  of  Federal 
Motor  Vehicle  Safety  Standard  No.  116 
(§571.21)  should  read  as  foUows: 

S6.11.6  Calculation.  Determine  cor- 
rosion loss  by  dividing  the  change  in 
weight  of  each  metal  strip  by  the  total 
surface  area  of  each  strip  measured  in 
square  centimeters,  to  the  nearest  square 
centimeter.  Average  the  results  for  the 
two  strips  of  each  type  of  metal,  round- 
ing to  the  nearest  0.05  mg.  per  square 
centimeter.  If  only  one  of  the  duplicates 
fails  for  any  reason,  run  a  second  set  of 
duplicate  samples.  Both  repeat  samples 
shall  meet  all  requirements  of  S5.1.11. 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 

REGULATIONS 

[4th  Rev.  S.O.  1064] 

PART  1033 — CAR  SERVICE 

Distribution   of  Boxcars 

At  a  session  of  the  Interstate  Com- 
merce   Commission,    Railroad    Service 
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Board,  held  in  Washington,  D.C.,  on  the 
9th  day  of  August  1971. 

It  appearing  that  an  acute  shortage  of 
plain  boxcars  with  inside  length  of  40 
feet  or  longer  and  less  than  50  feet, 
equipped  with  side  doors  9  feet  or  wider 
or  of  plain  boxcars  with  inside  length 
50  feet  or  longer  and  less  than  70  feet, 
regardless  of  door  width,  exists  through- 
out the  United  States;  that  shippers  are 
being  deprived  of  such  cars  required  for 
loading  creating  great  economic  loss  and 
resulting  in  a  severe  emergency;  that 
present  rules,  regulations,  and  practices 
with  respect  to  the  use,  supply,  control, 
movement,  distribution,  exchange,  inter- 
change, and  return  of  such  boxcars  to 
the  owning  railroads  are  ineffective;  and 
that  orders  issued  by  the  Association  of 
American  Railroads  to  promote  more 
equitable  distribution  have  proved  in- 
effective. It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing Immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  30  days'  notice. 

It  is  ordered.  That: 

§  1033.1064     Service  Order  No.  1064. 

(a)  Distribution  0/ boicars.  Each  com- 
mon carrier  by  railroad  subject  to  the  In- 
terstate Commerce  Act  shall  observe, 
enforce,  and  obey  the  following  rules, 
regulations,  and  practices  with  respect 
to  its  car  service : 

(1)  Return  to  owners  empty,  except 
as  otherwise  authorized  in  subi>aragraphs 
(3)  and  (5)  of  this  paragraph,  all  plain 
boxcars  which  are  listed  in  the  regristra- 
tion  of  the  specific  railroads  named 
herein  in  the  Official  Railway  Equipment 
Register,  ICC  R.E.R.  379,  issued  by  E.  J. 
McParland,  or  successive  issues  thereof, 
as  having  mechanical  designation  XM, 
with  inside  length  of  40  feet  or  longer  and 
less  than  50  feet  and  equipped  with  side 
doors  9  feet  or  wider,  or  with  inside  length 
50  feet  or  longer  and  less  than  70  feet 
regardless  of  door  width,  which  bear  the 
identification  marks  shown : 

Burlington  Northern  Inc. 

Identification   nuirks — BN,   CBQ.   GN,   NP, 
SPS. 
Chicago,   Milwaukee,    St.    Paul    and   Pacific 
Railroad  Co. 

Identification  marks — Mllw. 
Southern  Pacific  Transportation  Co. 

Identification  nuirks — SP. 
Union  Pacific  Railroad  Co. 

Identification  niarks — UP. 

(2)  Plain  boxcars  described  in  sub- 
paragraph ( 1 )  of  this  paragraph  include 
both  plain  boxcars  in  general  service  and 
plain  boxcars  assigned  to  the  exclusive 
use  of  a  specified  shipper. 
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(3)  Except  as  otherwise  provided  in 
subparagraph  (5)  of  this  paragraph, 
boxcars  described  in  subparagraph  (1) 
of  this  paragraph  may  be  loaded  to  sta- 
tions on  the  lines  of  the  owning  railroad, 
or  to  any  other  station  which  is  closer 
to  the  owner  than  the  station  at  which 
loaded.  After  unloading  at  a  junction 
with  the  car  owner,  such  cars  shall  be 
delivered  to  the  car  owner  at  that  junc- 
tion, either  loaded  or  empty. 

(4)  Boxcars  described  in  subpara- 
graph ( 1)  of  this  paragraph  shall  not  be 
back-hauled  empty  from  a  junction  with 
the  car  owner. 

(5)  Boxcars  described  in  subpara- 
graph ( 1 )  of  this  paragraph  located  at  a 
point  other  than  a  junction  with  the  car 
owner  shall  not  be  back-hauled  empty, 
except  for  the  purpose  of  loading  to  a 
junction  with  tlie  car  owner  or  to  a  sta- 
tion on  the  lines  of  the  car  owner. 

(6)  The  return  to  the  owner  of  a  box- 
car described  in  subparagraph  ( 1 )  of  this 
paragraph  shall  be  accomplished  when  it 
is  delivered  to  the  car  owner,  either  empty 
or  loaded.as  authorized  by  subparagraph 
(3)  or  (5)  of  this  paragraph. 

( 7 )  Junction  points  with  the  car  owner 
shall  be  those  listed  by  the  car  owner  in 
its  specific  registration  in  the  0£Qcial 
Railway  Equipment  Register,  ICC  R.E.R. 
No.  379,  issued  by  E.  J.  McFarland,  or  suc- 
cessive issues  thereof,  imder  the  heading 
"Freight  Connections  and  Junction 
Points." 

(8)  In  using  plain  boxcars  owned  by 
railroads  not  listed  in  subparagraph  ( 1 ) 
of  this  paragraph,  the  railroads  named 
therein  shaU  restrict  the  use  of  such 
cars  to  trafBc  destined  to  a  station  closer 
to  the  car  owner  than  the  station  at 
which  the  car  was  loaded,  or  to  traffic 
routed  via  the  lines  of  the  car  owner. 

(9)  In  determining  distances  to  the 
car  owner  from  points  of  loading  or  un- 
loading, tariff  distances  applicable  via 
the  lines  of  the  carriers  obligated  under 
Car  Service  Rules  1  and  2  to  move  the 
car  shall  be  used. 

(10)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  accept  from  shipper  any  loaded 
boxcar  for  movements  contrary  to  the 
provisions  of  subparagraph  (3),  (5),  or 
(8)  of  this  paragraph. 

(b>  A ppZicaf ion.  The  provisions  of  this 
order  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(c)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  August  11, 
1971. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  September  30,  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended;  49  U.S.C.  1,  12.  15,  and 
17(2),  Interprets  or  applies  sees.   1(10-17). 
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15(4),  and  17(2),  40  Stat.  101,  aa  amended, 
64  Stat.  911:  49  U.S.C.  1(10-17).  15(4),  and 
17(2)) 

It  is  further  ordered,  TTiat  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv- 
ice and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal  I  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-11936  Piled  8-16-71;8;52  am| 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Waubay   National    Wildlife   Refuge, 
S.  Dak. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-17-71). 

§  32.32      Special   rrguIation!<:   big   gamr; 
for  individual  wildlife  refuse  area»>. 

SODTH  Dakota 

WAUBAY  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Waubay 
National  Wildlife  Refuge.  S.  Dak.,  is  per- 
mitted from  November  27,  1971,  through 
December  5,  1971,  only  on  the  area  desig- 
nated by  signs  as  open  to  hunting.  This 
area,  comprising  4,591  acres,  is  deline- 
ated on  a  map  available  at  refuge  head- 
quarters, Waubay,  S.  Dak.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  deer. 

The  provisions  of  this  sjiecial  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32, 
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and  are  effective  through  December  5, 
1971. 

Benjamin  L.  Gastineau, 
Acting  Refuge  Manager,  Wau- 
bay  National  Wildlife  Refuge. 
Waubay,  S.  Dak. 

August  10, 1971. 

[FR  Doc.71-11868  Piled  8-l&-71:8:50  am] 


PART   33— SPORT   FISHING 

Buffalo  Lake  National   Wildlife 
Refuge,   Tex. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-17-71). 

§  33.5  Special  regiilalions ;  sport  fish- 
inis:  fur  intlividuul  Hildlifo  refuge 
areas, 

Texas 

buffalo  lake  national  wildlife  refuge 

Sport  fishing  on  the  Buffalo  Lake  Na- 
tional Wildlife  Refuge,  Tex.,  is  suspended 
for  the  1971  season.  A  prolonged  drought 
has  resulted  in  a  shortage  of  water  elimi- 
nating the  fisheries  resaurce  in  the 
Buffalo  Lake  reservoir. 

Milton  B.  Suthers, 
Acting  Refuge  Manager,  Buf- 
falo  Lake   National   Wildlife 
Refuge,  Umbarger,  Tex. 

August  3, 1971. 
IFR  DOC.71-U845  Filed  8-16  71;8:47  am| 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  18 — National  Aeronautics 
and  Space  Administration 

PROCUREMENT   REGULATION 

Revision   of   Regulation 

Parts  18-15,  18-16,  18-17,  18-23,  18-24, 
18-26.  18-50.  18-51,  18-52.  and  Appen- 
dixes A,  B,  C.  E.  G.  I,  and  M  of  Chapter 
18,  Title  41.  Code  of  Federal  Regulations 
are  revised  as  set  forth  below.  These  re- 
visions to  Chapter  18  covering  changes 
made  by  the  Basic  1970  Edition  and  Re- 
vision 1  of  the  NASA  Procurement  Reg- 
ulation were  effective  July  27,  1970, 
except  for  interim  changes  made  by  Pro- 
curement Regulation  Directives. 

PART   18-15— CONTRACT  COST 
PRINCIPLES  AND   PROCEDURES 

Sec. 

18-15  000  Scope  of  part. 

Subpart  18—15.1 — Applicability 

18-15.101  Scope  of  subpart. 

18-15.103  Cost-reimbursement       supply 

and  research  contracts  with 
concerns  other  than  educa- 
tional institutions. 


Sec. 
18-15.103 

18-15.104 
18-15.105 
18-15.106 

18-15.107 

18-15.:  08 


18-15.2 — Principles  and  Proceciures  for 
n  Cost-Reimbursement  Type  Supply  and 
rch  Contrcc's  With  Commercial  Organiza- 


-3 
1-5 


18-15 

18-15. 

18-15.: 

18-15 

18-15.a03 

18-15.104 


:oi 
;o2 


18^15.:  05-17 


18-15.;  05-32 


18-15. 
18-15. 
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Cost-reimbursement  research 
contracts  with  educational 
Institutions. 

Construction  contracts. 

Facilities  contracts. 

Use  ot  cost  principles  for  fixed - 
price  contracts. 

Advance  understandings  on 
parLicular  cost  items. 

Grants  and  contracts  with 
State  and  Local  Govern- 
ments. 


Subparl 

Use 

Rese 

fioni 
18-15.:  01  Basic  considerations. 

18-15.;  01-1       Composition  of  total  cost. 

18-15.i)l-2       Factors    affecting    allowability 
of  costs. 
4oi-3       Definition  of  reasonableness. 
Definition  of  allocability. 
Credits. 
Direct  costs. 
Indirect  costs. 

Application  of  principles  and 
proceciures. 

18-15.105  Selected  costs. 

18-15.;  05-1       Advertising  costs. 

18-13.;  05-2       Bad  debts. 

18-15.;  05-3       Bidding  costs. 

18-15.;  05-4       Bonding  costs. 

18-15.;  05-5       Civil  defense  costs. 

18-15. Jo5-6  Compensation  for  personal 
services. 

18-15.105-7       Contingencies. 

18-15.;  05-8       Contributions  and   donations. 

18-15.;  05-9       Depreciation. 

18-15. i05-10  Employee  mortile,  health,  and 
welfare  and  food  service  and 
dormitory   cost  and  credits. 

18-15.105-11     Entertainment  costs. 

18-15. J05-12  Costs  of  idle  facilities  and  Idle 
cajjacity. 

18-15105-13     Fines  and  penalties. 

18-15:05-14     IReserved] 

18-15:05-15     Fringe  benefits. 

18-13. )06-16     Insurance     and     indemnifica- 
tion. 
Interest    and    other    financial 
costs. 

18-15  105-18     Labor  relations  costs. 

18-15:05-19     Losses  on  other  contracts. 

18-15.:  105-20     Maintenance  and  repair  costs. 

18-15.905-21  Manufacturing  and  produc- 
tion engineering  costs. 

18-15.105-22     Material  costs. 

18-15.;  05-23     Organization  costs. 

18-15   105-24     Other  business  expenses. 

18-15.:  05-25     Relocation  costs. 

18-15   :05-26     Patent  costs. 

18-15.  05-27     Pension  plans. 

18-15.:  :06-28     Plant  protection  costs. 

18-15.  105  29     Plant  reconversion  costs. 

18-15:05-30    Precontract  costs. 

18-15io5-3I     Professional     and     consultant 
service      costs — Legal,      ac- 
counting,   engineering    and 
other. 
(Jains   and  losses  oit  disposi- 
tion of  depreciable  property 
or  other  capital  assets. 
05-33     Recruitment  costs. 
;  05-34    Rental    costs    (Including   sale 
and  leaseback  of  facilities). 

18-15.^5-35  Research  and  development 
costs. 

18-15.105-36  Royalties  and  other  costs  for 
use  of  patents. 


Sec. 

18-15.205-37 

18-15.205-38 

18-15.205-39 

18-15.205-40 

18-15.205-41 
18-15.205-42 
18-15.205-43 


18-15.205-44 

18-15.205-15 
18-15.205-46 
18-15.205-47 
18-15.205-48 


Selling  costs. 

Service  and  warranty  costs. 

Severance  pay. 

Special     tooling     and    special 

test   equipment   costs. 
Taxes. 

Termination  costs. 
Trade,      business,      technical, 

and      professional      activity 

costs. 
Training     "and       educational 

costs. 
Transportation  costs. 
Travel  costs. 

EcojLomic  planning  costs. 
AutOTaatlc      data      processing 

equipment    (ADPE)    leasing 

costs. 


Subparl  18-15.3 — Principles  for  Determining 
Costs  Applicable  to  Research  and  Development 
Under  Grants  and  Contracts  With  Educational 
Institutions 


18-15.301 

18-15.301-1 

18-15.301-2 

18-15.301-3 

18-15.302 

18-15.302-1 

18-15.302-2 

18-15.302-3 

18-15.302-4 

18-15.302-5 

18-15.302-8 

18-15.302-7 

18-15.303 

18-15.303   1 

18-15.303-2 

18-15.303-3 

18-15.303^ 

18-15.303-5 

18-15.304 

18-15.304-1 

18-15.304-2 

18-15.305 
18-15.305-1 
18-13.305-2 
18-15.305-3 


18-15.306 

18-15.306-1 

18-15.306-2 

18-15.306-3 

18-15.306-4 
18-15.306-5 

18-15.306-6 


18-15.307 

18-15.307-1 
18-15.307-2 
18-15.307-3 


Purpose  and  scope. 

Objectives. 

Policy  guides. 

Application. 

Definition  of  terms. 

Organized  research. 

Departmental  research. 

Research  agreement. 

Other  institutional  activities. 

Apportionment. 

Allocation. 

Stipulated  salary  support. 

Basic  considerations. 

Composition  of  total  costs. 

Factors  affecting  allowability 
of  costs. 

Reasonable  costs. 

Allocable  costs. 

Applicable  credits. 

Direct  costs. 

General. 

Application  to  research  agree- 
ments. 

Indirect  costs. 

General. 

Criteria  for  distribution. 

Administration  of  limitations 
on  allowances  for  indirect 
costs. 

Identification  and  assign- 
ment of  Indirect  costs. 

General  administration  and 
general  expenses. 

Research  administration  ex- 
penses. 

Operation  and  maintenance 
expenses. 

Library  expenses. 

Departmental  administration 
expenses. 

Setoff  for  Indirect  expenses 
otherwise  provided  for  by 
the  Government. 

Determination  and  applica- 
tion of  Indirect  cost  rate  or 
rates. 

Indirect  cost  pools. 

The  distribution  base. 

Negotiated  lump  sum  for 
overhead. 
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Sec. 
18-15.307-4 

18-15.308 

18-15.308-1 
18-15.308-2 
18-15.309 

18-15.309-1 
18-15.30&-2 
18-15.309-3 
18-15.309-4 
18-15.309-6 

18-15.309-6 
18-15.309-7 

18-15.309-8 
18-15.309-9 

18-15.309-10 

18-15.309-11 

18-15.309-12 
18-15.309-13 

18-15.309-14 
18-15.309-18 

18-15.309-16 

18-15.309-17 
18-15.309-18 

18-15.309-19 
18-15.309-20 
18-15.309-21 


18-15.309-22 
18-15.309-23 
18-16.309-24 
18-16.309-26 
18-16.309-26 
18-16.309-27 


18-15.309-28 
18-15.309-29 

18-16.309-30 

18-16.309-31 
18-15.309-32 
18-16.309-33 

18-16.309-34 
18-15.309-36 

18-15.309-36 
18-16.309-37 

18-15.309-^8 
18-16.309-39 
18-15.309-40 
18-16.309-41 
18-16.309-42 
18-15.309-43 
18-15.309-44 
18-16.309-45 

1S-15.309-^M 
18-16.310 


Predetermined  fixed  rates  tor 
Indirect  costs. 

Simplified  method  for  small 
Institutions. 

General. 

Abbreviated  procedure. 

General  standards  for  selected 
items  of  cost. 

Advertising  costs. 

Bad  debts. 

Capital  expendltiu«s. 

Civil  defense  costs. 

Commencement  and  Convoca- 
tion costs. 

Communication    costs. 

Compensation  for  personal 
services. 

Contingency  provisions. 

Deans  of  faculty  and  graduate 
schools. 

Depreciation  and  use  allow- 
ances. 

Employee  morale,  health,  and 
welfare  costs  and  credits. 

Entertainment    costs. 

Equipment  and  other  facili- 
ties. 

Fines  and  penalties. 

Insurance  and  Indemniflca* 
tlon. 

Interest,  fund  raising,  and  In- 
vestment management  costs. 

Labor  relations  costs. 

Losses  on  other  research  agree- 
ments or  contracts. 

Maintenance  and  repair  costs. 

Material  costs. 

Memberships,  subscriptions 
and  professional  activity 
costs. 

Patent  costs. 

Pension  plan  costs. 

Plant  security  costs. 

Preresearch  agreement  costs. 

Professional  services  costs. 

Profits  and  losses  on  disposi- 
tion of  plant,  equipment,  or 
other  capital  assets. 

Proposal  costs. 

Public  Information  services 
costs. 

Rearrangement  and  alteration 
costs. 

Reconversion  costs. 

Recruiting  costs. 

Royalties  and  other  costs  for 
iise  of  patents. 

Sabbatical  leave  costs. 

Scholarships  and  student  aid 
costs. 

Severance  pay. 

Specialized  service  facilities 
operated  by  Institution. 

Special  services  costs. 

Staff  benefits. 

Student  activity  costs. 

Student  services  costs. 

Taxes. 

Transportation  costs. 

Travel  costs. 

Termination  costs  applicable 
contracts. 

Use  allowances. 

Certification  of  charges. 
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Subpart  1 1-1 5.4 — Construction  and  Archllsct- 
Enginsor  Contracts 

Sec. 

18-16.400  Scope  of  subpart. 

18-16.401  Basic  consideration. 

18-15.401-1       Applicable  cost  principles. 

18-16.401-2  Special  factors  affecting  the 
allowability  of  costs. 

18-16.402  Selected  costs. 

18-15.402-1  Construction  plant  and  equip- 
ment. 

18-16.402-2  Construction  plant  and  equip- 
ment rented  from  others. 

18-15.402-3       Home  office  expense. 

18-15.403-4      Job  site  expenses. 

18-15.402-6  Temporary  use  of  land,  struc- 
tures, and  facilities. 

Subport  1  S— 15.5— Contracts  for  industrial 
Facilitios 

18-15.501  Applicable  cost  principles. 

18-15.602  Factors    affecting    allowability 

of  costs. 

18-15.503  Allocation  of   indirect  manu- 

facturing and  plant  opera- 
tional cost. 

18-15.604  General     and     administrative 

costs  (including  home  office 
allocations) . 

18-15.505  Contractor's  commercial  prod- 

ucts. 

Subpart  IS— 15.6— Guidolinss  for  Application  in 
tho  Nogetiation  and  Administration  of  Hxsd- 
Pric*  Typ*  Contracts  and  in  tho  Negotiation  of 
Torminalion  Sottlemonts 

18-15.600  Scope  of  subpart. 

18-15.601  Definition  of  fixed-price  type 

contracts. 
18-16.602  Basic  considerations. 

18-16.603  Cost  principles  and  their  use. 

Subpart  1 6—1 5.7— ^rinciplss  for  Dolermining 
Costs  Applicable  to  Grants  and  Contracts  With 
Stat*  and  Local  Govommonts 

18-16.  701  Purpose  and  Scope. 

18-16. 701-1  Objectives. 

18-16.  701-2  Policy  guides. 

18-16. 701-3  AppUcation. 

18-16. 702  Definitions. 

18-16.  702-1  Approval  or  authorization  of 
the  grantor  Federal  agency. 

18-15.  703-2  Cost  allocation  plan. 

18-16. 702-3  Cost. 

18-15.  703-4  Cost  objective. 

18-16.  702-6  Federal  agency. 

18-15. 702-8  Grant. 

18-15.  702-7  Grant  program. 

18-16. 702-8  Grantee. 

18-15.  703-9  Local  unit. 

18-16.703-10  Other  State  or  local  agen- 
cies. 

18-15.703-11  Services. 

18-15. 703-13  Supporting  services. 

18-15.  703  Basic  guidelines. 

18-16.703-1  Factors  affecting  allowability 
of  costs. 

18-15.  703-3  Allocable  cosU. 

18-15. 703-3  Applicable  credits. 

18-15.  704  Composition  of  cost. 

18-15.  704-1  Total  cost. 

18-15.  704-2  Classification  of  costs. 

18-15.  705  Direct  costs. 

1»-15. 705-1  General. 


Sec. 

18-16.  705-3 
18-16.  706 
1&-16. 706-1 
18-15.  706-2 

18-15.  706-3 
18-15.707 

18-16.  707-1 
18-16. 707-2 

18-15.  706 

18-16.  708-1 
18-15.  709 
18-15.  709-1 
18-16.  709-2 
18-15.  709-3 

18-16.710 


18-15. 
18-15. 
18-15. 
18-15. 
18-16. 
18-16. 
18-15. 
18-15. 
18-16. 
18-16. 
18-15. 


711 

711-1 

711-3 

711-3 

711-4 

711-6 

711-6 

711-7 

711-8 

711-9 

711-10 


18-16.711-11 

18-15.711-12 
18-16.711-13 
18-16.711-14 

18-16.711-15 
18-16.711-16 
18-16.711-17 
ia-16.  711-18 
1»-15.  711-19 


18-16. 
18-15. 
18-16. 
18-16. 
18-15. 
18-15. 
18-16. 
18-15. 
18-15. 
18-15. 


711-20 
711-21 
711-22 
711-33 
711-34 
711-25 
711-36 
711-87 
711-38 
713 


ie-15.  713-1 
18-16. 713-3 

18-15.  712-3 
18-15.712-4 


18-16. 
18-15. 
18-15. 
18-15. 
18-15. 
18-15. 
18-15. 
18-15. 
1»-15. 
18-15. 


712-6 

712-8 

713-7 

713-8 

713 

713-1 

713-3 

71S-8 

713-4 

71»-6 
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Application. 

Indirect  costs. 

General. 

Grantee  departmental  indirect 
costs. 

Limitation  on  indirect  costs. 

Cost  incurred  by  agencies 
other  than  the  grantee. 

General. 

Alternative  methods  of  deter- 
mining indirect  cost. 

Cost  incurred  by  grantee  de- 
partment for  others. 

General. 

Cost  allocation  plan. 

General. 

Requirements. 

Approval  of  cost  allocation 
plan. 

Standards  for  selected  Items 
of  cost. 

Allowable  costs. 

Accounting. 

Advertising. 

Advisory  councils. 

Audit  service. 

Bonding. 

Budgeting. 

Building  lease  management. 

Central  stores. 

Communications. 

Compensation  tor  personal 
services. 

Depreciation  and  use  allow- 
ances. 

Disbursing  service. 

Employee  fringe  benefits. 

Employee  morale,  health  and 
welfare  costs. 

Bxhiblta. 

Legal  expenses. 

Maintenance  and  repair. 

Materials  and  supplies. 

Memberships.  subscriptions 
and    professional   activities. 

Motor  pools. 

Payroll  preparation. 

Personnel  administration. 

Printing  and  reproduction. 

Procurement  service. 

Taxes. 

Training  and  education. 

Transportation. 

Travel. 

Costa  allowable  with  approval 
of  grantor  agency. 

Automatic  data  processing. 

Building  space  and  related  fa- 
cilities. 

Capital  expenditures. 

Insurance  and  Indemnifica- 
tion. 

Management  studies. 

Preagreement  costa. 

Professional  services. 

Proposal  costa. 

Unallowable  costa. 

Bad  debta. 

Contingencies. 

Contributions  and  donatlooj. 

Entartalnment. 

Fines  and  penalties. 
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Sec. 

18-15.713-6 

18-15.713-7 

18-15.713-8 
18-15.713-9 


Governor's  expenses. 
Interest   and   other  financial 

costs. 
Legislative  expenses. 
Underrecovery  of  costs  under 

grant  agreements. 


Subpart  18—15.8 — PrintipUs  for  Determining 
Cost!  Applicable  to  Training  and  Other  Edu- 
cational Services  Under  Grants  and  Contracts 
With  Educational  Institutions 

18-15.801  Purpose. 

18-15.802  Application. 

18-15.803  Terminology. 

18-15.803-1       Educational  service  agreement. 

18-15.80.3-2       Instruction. 

18-15.804  Student    administration    and 

services. 

18-15.804-1       Expenses — student  affairs. 

18-16.804-2       Expenses — Instruction  activity. 

18-15.805  Direct     costs     of     educational 

service  agreements. 

18-15.806  Indirect  costs  of  the  Instruc- 

tion activity. 

18-15.807  Indirect    costs    applicable    to 

educational  service  agree- 
ments. 

18-15.808  Indirect  cost  rates  for  educa- 

tionaV^rvlce  agreements. 

18-15.809  Qeneral  standards  for  selected 

items  of  cost. 

18-15.809-1  Commencement  and  convoca- 
tion costs  (§  18-15.309-5). 

18-15.809-2  Compensation  for  personal 
services  (5  18-15.309-7). 

18-15.809-3  Scholarships  and  student  aid 
costs  (5  18-15.309-35). 

18-15.809-4       Student  activity  costs 

(5  18-15.309^0). 

18-15.809-5       Student  services  eost.s 

(5  18-15.309-41). 

ArTHORiTY:  The  provisions  of  this  Part 
18-15  issued  under  42  U.S.C.  2473(b)(1). 

§  IS-lo.OOO      Scope  <if  part. 

This  Part  18-15  contains  general  cost 
principles  and  procedures  for  the  deter- 
mination and  allowance  of  costs  in  con- 
nection with  the  negotiation  and  admin- 
istration of  cost-reimbursement  type 
contracts  and  contains  guidelines  for  use, 
where  appropriate,  in  the  evaluation  of 
costs  in  connection  with  certain  nego- 
tiated fixed-price  type  contracts  and  con- 
tracts terminated  for  the  convenience  of 
the  Government. 

Subpart   18-15.1 — Applicability 
§18-15.101       Scope  of  Hubpiirt. 

This  Subpart  18-15.1  describes  the  ap- 
plicability of  this  Part  18-15  to  the 
various  types  of  contracts  in  connection 
with  which  cost  principles  and  proce- 
dures are  used. 

§  18—15.102  r.o«l-reinibur«cnicnl  supply 
ami  rt-»c:ircli  conlrucli  uilli  ••oncern;' 
ulher    liiiiii    educational    in-'litiilion<i. 

Tliis  categoi-y  includes  all  cost-reim- 
buisement  types  contracts  for  supplies, 
services,  or  experimental,  developmental, 
or  research  work  (other  than  with  educa- 
tional institutions,  as  to  which  §  18-15.103 
applies,  and  other  than  with  State  and 
local  governments  as  to  which  §  18-15.108 
applies) ,  except  that  it  does  not  include 
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facilities  contracts  (see  §  18-15.105)  or 
const -uction  contracts  (see  §  18-15.104). 
The  ;ost  principles  and  procedures  set 
forth  in  Subpart  18-15.2  shall  be  incor- 
porated by  reference  in  cost -reimburse- 
ment supply  and  research  contracts  with 
other  than  educational  institutions  as  the 
basis  for: 

<  a  >  Determination  of  reimbursable 
costs  under  such  contracts,  including 
cost-:  eimbursement  type  subcontracts 
there  jnder,  and  the  cost-reimbursement 
portii  in  of  time-and-materials  contracts 
excei;  t  in  such  contracts  where  material 
is  pr  ced  on  a  basis  other  than  at  cost ; 

( b  I  The  negotiation  of  overhead  rates 
(Sub)art  18-3.7) ;  and 

(c)  The  determination  of  costs  of  ter- 
mina  ;ed  cost-reimbursement  type  con- 
tract ;  where  the  contractor  elects  to 
voucher  out"  his  costs  (Subpart  18-8.4) 
and  or  settlement  of  such  contracts  by 
deter  nination  (§  18-8.210-7). 

§18-15.103  Cosl-reimhiirM'nu-nl  re- 
oarcli  conlrarls  with  rducational  in- 
titulion<«. 
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category  includes  all  cost-reim- 
seknent    type    contracts    (§  18-3.405) 
efcperimental.  developmental,  or  re- 
work  with  educational  institu- 
The  cost  principles  and  procedures 
fdrth  in  Subpart  18-15.3  shall  be  in- 
corpc  rated  by   reference  in  cost-reim- 
bursf  ment  research  contracts  with  edu- 
tiopal  institutions  as  the  basis  for: 
The  determination  of  reimburs- 
costs    under    cost-reimbursement 
contracts,     including     cost-reim- 
burs^ent  type  subcontracts  thereunder; 
The  negotiation  of  overhead  rates 
(Subtart  18-3.7); 

The  determination  of  costs  of 
cost-reimbursement  type 
contilacts  where  the  contractor  elects  to 
voucher  oiH"  his  costs  (Subpart  18-8.4) 
or  settlement  of  such  contracts  by 
deteitnination  (§18-8.210-7). 

In  ac  dition.  Subpart  18-15.3  is  to  be  used 
in  dc  ermining  the  allowable  costs  of  re- 
scarc  li  and  development  performed  by 
educitional  institutions  under  grants. 

1 84 1  5. 1 0  1      Con>iruction  contracts. 

(al  Subpart  18-15.4  contains  prin- 
ciple ;  and  procedures  for  the  evaluation 
and  ( letermination  of  costs  in  connection 
with  contracts  and  subcontracts  for  con- 
strue tion,  and  other  than  with  State  and 
local  governments  as  to  which  S  IS- 
IS.10  5  applies.  This  category  includes  all 
conti  acts  for  the  construction,  altera- 
tion, or  repair  of  buildings,  bridges, 
roadf,  or  other  kinds  of  real  property.  It 


term  nated 


and 


also  includes  contracts  for  architect-en- 
gineer services  related  to  such  construc- 
tion. It  does  not  Include  contracts  for 
vessels,  aircraft,  or  other  kinds  of  per- 
sonal property. 

(b)  The  applicability  of  Subpart  18- 
15.4  to  fixed-price  type  contracts  and 
subcontracts  is  set  forth  in  Subpart  18- 
15.6. 

(c)  Subpart  18-15.4  applies  to  all  cost- 
reimbursement  type  contracts  for  con- 
struction, as  described  in  paragraph  <a) 
of  tliis  section.  The  cost  principles  and 
procedures  set  forth  in  Subpart  18-15.4 
shall   be   incorporated  by   reference   in 

,cost-reimbursement    construction    con- 
tracts as  the  basis  for: 

(1)  The  determination  of  reimburs- 
able costs  under  cost-reimbursement 
type  contracts,  including  cost-reimburse- 
ment type  subcontracts  thereunder; 

(2)  The  negotiation  of  overhead  rates 
(Subpart  18-3.7) ;  and 

(3)  The  determination  of  costs  of 
terminated  cost-reimbursement  type 
contracts  where  the  contractor  elects  to 
"voucher  out"  his  costs  (Subpart  18-8.4) , 
and  for  settlement  of  such  contracts  by 
determination  (§  18-8.210-7). 
§18—15.105      Facilities  contracts. 

Subpart  18-15.5  contains  principles 
and  procedures  for  the  evaluation  and 
determination  of  costs  under  facilities 
contracts  and  subcontracts  thereunder. 
Such  principles  and  procedures  shall  be 
incorporated  by  reference  in  facility 
contracts  as  the  basis  for: 

(a)  Determination  of  reimbursable 
costs  under  facilities  contracts  including 
cost-reimbursement  type  subcontracts 
thereunder ; 

(b)  The  negotiation  of  overhead  rates 
(Subpart  18-3.7) ;  and 

(CI  The  determination  of  costs  of 
terminated  facilities  contracts  where  the 
contractor  elects  to  "voucher  out"  his 
cost  (Subpart  18-8.4),  and  for  settle- 
ment of  such  contracts  by  determina- 
tion (J  18-8.210-7). 

§  18—1.5.106      Use  of  cost  principles   for 
fixed-price  contracts. 

Subpart  18-15.6  provides  guidance  for 
tlie  u.se  of  Subparts  18-15.2,  18-15.3,  and 
18-15.4  where  approijriate,  in  the  evalua- 
tion of  costs  in  connection  with  the 
negotiation  of  certain  fixed-price  type 
contracts  and  termination  settlements. 

§  18—1.5.107      .Advance  unclerslaiKlin^s  on 
particular  cost  items. 

Tlie  extent  of  allowability  of  the 
selected  items  of  cost  covered  in  Sub- 
parts 18-15.2  through  18-15.5  has  been 
stated  to  apply  broadly  to  many  account- 
ing systems  in  varying  contract  situa- 
tions. Thus,  as  to  any  given  contract,  the 
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reasonableness  and  all(x;ability  of  cer- 
tain items  of  cost  may  be  diCBcult  to  de- 
termine, particularly  in  connection  with 
firms  or  separate  divisions  thereof  which 
may  not  be  subject  to  effective  competi- 
tive restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute 
based  on  unreasonableness  or  nonallo- 
cability,  it  is  important  that  prospective 
contractors,  particularly  those  whose 
work  is  predominantly  or  substantially 
with  the  Government,  seek  agreement 
with  the  Government  in  advance  of  the 
Incurrence  of  special  or  unusual  costs  in 
categories  where  reasonableness  or  allo- 
"^  cability  Is  difiBcult  to  determine.  Such 
agreement  may  also  be  initiated  by  con- 
tracting oflBcers  individually  or  jointly, 
for  all  NASA  work  of  the  contractor,  as 
appropriate.  Any  such  agreement  should 
be  incorporated  in  cost-reimbursement 
type  contracts,  or  made  a  part  of  the 
contract  file  in  the  case  of  negotiated 
fixed-price  type  contracts,  and  should 
govern  the  cost  treatment  covered  there- 
by throughout  the  performance  of  the 
contract.  But  the  absence  of  such  an 
advance  agreement  on  any  element  of 
cost  will  not,  in  itself,  serve  to  make  that 
element  either  allowable  or  unallowable. 
Examples  of  costs  on  which  advance 
agreements  may  be  particularly  impor- 
tant are: 

(a)  Compensation  for  personal  serv- 
ices; 

(b)  Use  charge  for  fully  depreciated 
assets; 

(c)  Deferred  maintenance  costs; 

(d)  Precontract  costs; 

(e)  Research  and  development  costs; 

(f)  Royalties; 

(g)  Selling  and  distribution  costs; 

(h)  Travel  costs,  as  related  to  special 
or  jn&ss  personnel  movement; 

(1)  Idle  facilities  and  idle  capacity; 

(j)  Leasing  of  automatic  data  proc- 
essing equipment  (ADPE) ;  and 

(k)  Rental  costs  (other  than  ADPE). 

§  18—15.108     Grants  and  contracts  with 
State  and  local  govemmentii. 

Subpart  18-15.7  provides  principles 
and  standards  for  determining  costs  ap- 
plicable to  grants  smd  contracts  with 
State  and  local  governments.  They  are 
designed  to  provide  the  basis  for  a  uni- 
form approach  to  the  problem  of  deter- 
mining costs  and  to  promote  efficiency 
and  better  relationships  between  grant- 
ees and  the  Government.  These  cost 
principles  apply  to  all  programs  that  in- 
volve grants  and  contracts  with  State 
and  local  governments.  They  do  not  apply 
to  grants  and  contracts  with: 


RULES  AND  REGULATIONS 

(a)  Publicly  financed  educational  in- 
stitutions subject  to  Subpart  18-15.3;  or 

(b)  Publicly  owned  hospitals  and  other 
providers  of  medical  care  subject  to  re- 
quirements promulgated  by  the  sponsor- 
ing Government  agencies.  Any  other  ex- 
ceptions will  be  approved  by  the  Bureau 
of  the  Budget  in  particular  cases  when 
adequate  justification  is  presented. 

Subpart  18-15.2 — Principles  and  Pro- 
cedures for  Use  in  Cost-Reimburse- 
ment Type  Supply  and  Research 
Contracts  With  Commercial  Orga- 
nizations 

§18—15.201      Basic  considerations. 

§  1—15.201-1      Coniposilion  of  total  cost. 

The  total  costs  of  a  contract  Is  the 
sum  of  the  allowable  direct  and  indirect 
costs  allocable  to  the  contract,  Incurred 
or  to  be  incurred,  less  any  allocable 
credits.  In  ascertaining  what  constitutes 
costs,  any  generally  accepted  method  of 
determining  or  estimating  costs  that 
is  equitable  under  the  circumstances  may 
be  used,  including  standard  costs  prop- 
erly adjusted  for  applicable  variances. 

§  18-15.201-2    Factors    afTecting    allow- 
ability of  costs. 

Factors  to  be  considered  in  determin- 
ing the  allowability  of  individual  items 
of  costs  include  (a)  reasonableness,  (b) 
allocability,  (c)  application  of  those  gen- 
erally accepted  accounting  principles  and 
practices  appropriate  to  the  particular 
circumstances,  and  (d)  any  limitations 
or  exclusions  set  forth  in  this  Subpart 
18-15.2,  or  otherwise  included  in  the  con- 
tract as  to  types  or  amounts  of  cost 
items. 

§  18-15.201-3      Definition      of      reason- 
ableness. 

A  cost  Is  reasonable  if,  in  its  nature  or 
amount,  it  does  not  exceed  that  which 
would  be  incurred  by  an  ordinarily  pru- 
dent person  in  the  conduct  of  competi- 
tive business.  The  question  of  the 
reasonableness  of  specific  costs  must  be 
scrutinized  with  particular  care  in  con- 
nection with  firms  or  separate  divisions 
thereof  which  may  not  be  subject  to  ef- 
fective competitive  restraints.  What  is 
reasonable  depends  upon  a  variety  of 
considerations  and  circumstances  involv- 
ing both  the  nature  and  amount  of  the 
cost  in  question.  In  determining  the  rea- 
sonableness of  a  given  cost,  considera- 
tion shall  be  given  to: 

(a)  Whether  the  cost  is  of  a  type 
generally  recognized  as  ordinary  and 
necessary  for  the  conduct  of  the  contrac- 
tor's business  or  the  performance  of  the 
contract; 

(b)  The  restraints  or  requirements  im- 
posed by  such  factors  as  genertilly  ac- 
cepted sound  business  practices,  arm's- 
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length  bargaining.  Federal  and  State 
laws  and  regulations,  and  contract  terms 
and  specifications; 

(c)  The  action  that  a  prudent  busi- 
nessman would  take  in  the  circumstances, 
considering  his  responsibilities  to  the 
owners  of  the  business,  his  employees, 
his  customers,  the  Government,  and  the 
public  at  large,  and 

(d)  Significant  deviations  from  the 
established  practices  of  the  contractor 
wliich  may  unjustifiably  increase  the 
contract  costs. 


18-15.201-4 
ity. 


Definition    of    allorabil- 


A  cost  is  allocable  if  it  is  assignable 
or  chargeable  to  a  particular  cost  ob- 
jective, such  as  a  contract,  product, 
product  line,  process,  or  class  of  cus- 
tomer or  activity,  in  accordance,  with  the 
relative  benefits  received  or  other  equi- 
table relationship.  Subject  to  the  forego- 
ing, a  cost  is  allocable  to  a  Government 
contract  if  it: 

(a)  Is  incurred  specifically  for  the 
contract; 

(b)  Benefits  both  the  contract  and 
other  work,  or  both  Government  work 
and  other  work,  and  can  be  distributed 
to  them  in  reasonable  proportion  to  the 
benefits  received;  or 

(c)  Is  necessary  to  the  overall  opera- 
tion of  the  business,  although  a  direct 
relationship  to  any  particular  cost  objec- 
tive cannot  be  shown. 

§  18-15.201-5     Credits. 

The  applicable  portion  of  any  income, 
rebate,  allowance,  and  other  credit  relat- 
ing to  any  allowable  cost,  received  by  or 
accruing  to  the  contractor,  shall  be 
credited  to  the  Government  either  as  a 
cost  reduction  or  by  cash  refund,  as  ap- 
propriate. 

§18-15.202      Direet  costs. 

(a)  A  direct  cost  is  any  cost  which  can 
be  identified  specifically  with  a  particular 
cost  objective.  Direct  costs  are  not  limited 
to  items  which  are  incorporated  in  the 
end  product  as  material  or  labor.  Costs 
Identified  specifically  with  the  contract 
are  direct  costs  of  the  contract  and  are 
to  be  charged  directly  thereto.  Costs  iden- 
tified specifically  with  other  work  of  the 
contractor  are  direct  costs  of  that  work 
and  are  not  to  be  charged  to  the  contract 
directly  or  indirectly.  When  items  ordi- 
narily chargeable  as  indirect  costs  are 
charged  to  Government  work  as  direct 
costs,  the  cost  of  like  items  applicable  to 
other  work  of  the  contractor  must  be 
eliminated  from  indirect  costs  allocated 
to  Government  work. 

(b)  This  definition  shall  be  applied  to 
all  items  of  cost  of  significant  amount 
unless  the  contractor  demonstrates  tiiat 
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tlie  application  of  any  different  current 
practice  achieves  substantially  the  same 
results.  Direct  cost  items  of  minor 
amount  may  be  distributed  as  indirect 
costs  as  provided  in  §  18-15.203. 

§13-13.203      Indircrl  coHts. 

(a>  An  indirect  cost  is  one  which,  be- 
cause of  its  incurrence  for  common  or 
joint  objectives,  is  not  readily  subject  to 
treatment  as  a  direct  cost.  Minor  direct 
cost  items  may  be  considered  to  be  in- 
direct costs  for  reasons  of  practicality. 
After  direct  costs  have  been  determined 
and  charged  directly  to  the  contract  or 
other  work,  as  appropriate,  indirect  costs 
are  those  remaining  to  be  allocated  to  the 
several  classes  of  work. 

( b  >  Indirect  costs  shall  be  accumulated 
by  logical  cost  groupings  with  due  con- 
sideration of  the  reasons  for  incurring 
the  costs.  Each  grouping  should  be  deter- 
mined so  as  to  permit  distribution  of  the 
grouping  on  the  basis  of  the  benefits  ac- 
cruing to  the  several  cost  objectives. 
Commonly,  manufacturing  overhead, 
selling  expenses,  and  general  and  admin- 
istrative expenses  are  separately  grouped. 
Similarly,  the  particular  case  may  re- 
quire sulKlivisions  of  these  groupings,  e.g.. 
building  occupancy  costs  might  be  sepa- 
rable from  those  of  personnel  adminis- 
tration within  the  manufacturing  over- 
head group.  The  number  of  composition 
of  the  groupings  should  be  governed 
by  practical  considerations  and  should 
be  such  as  not  to  complicate  unduly  the 
allocation  where  substantially  the  same 
results  are  achieved  through  less  precise 
methods. 

( c '  Each  cost  grouping  shall  be  dis- 
tributed to  the  appropriate  cost  objec- 
tives. This  necessitates  the  selection  of  a 
distribution  base  common  to  all  cost  ob- 
jectives to  which  the  grouping  is  to  be 
allocated.  The  base  should  be  selected  so 
as  to  permit  allocation  of  the  grouping 
on  the  basis  of  the  benefits  accruing  to 
the  several  cost  objectives.  This  principle 
for  selection  is  not  to  be  applied  so  rigidly 
as  to  complicate  unduly  the  allocation 
where  substantially  the  same  results  are 
achieved  through  less  precise  methods. 
Once  an  appropriate  base  for  the  distri- 
bution of  indirect  costs  has  been  ac- 
cepted, such  base  shall  not  be  fragmented 
by  the  removal  of  individual  elements. 
Consequently,  all  items  properly  includ- 
able in  an  indirect  cost  base  should  bear 
a  pro  rata  share  of  indirect  costs  irre- 
spective of  their  acceptance  as  Govern- 
ment contract  costs.  For  exsunple.  when  a 
cost  of  sales  base  is  deemed  appropriate 
for  the  distribution  of  G&A,  all  items 
chargeable  to  cost  of  sales,  whether  al- 
lowable or  unallowable,  shall  be  included 
in  the  base  and  bear  their  pro  rata  share 
of  G&A  costs. 

idi  The  method  of  allocation  of  in- 
direct costs  must  be  based  on  the  par- 
ticular    circumstances     involved.     The 
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are  applicable  in  the  circum- 
The  contractor's  established 
if  in  accord  with  such  ac- 
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base   period  for   allocation  of 

costs  is  the  period  during  which 

are  incurred   and   accumu- 

distribution  to  work  performed 

riod.  Normally,  the  base  period 

I  he  contractor's  fiscal  year;  how- 

of  a  shorter  period  may  be 

in    case   of    <1»    contracts 

performance  involves  only  a  minor 

of  the  fiscal  year,  or  f2)  where 

gei|eral  practice  in  the  industry  to 

ter  period.  In  any  event,  the 

pe#iod  or  periods  shall  be  so  selected 

ayoid  inequities  in  the  allocation 

When  the  contract  is  performed 

extended  period  of  time,  as  many 

periods  will  be  used  as  will  be 

to  represent  the  period  of  con- 

pdrformance. 

Special  care  should  be  exercised  in 
the  principles  in   paragraphs 
and  <di   of  this  section  when 
ntiient-owned  contractor  operated 
re  involved.  The  distribution  of 
pora|te.  division,  or  branch  office  gen- 
administration  expenses  to  such 
hen  they  operate  with  little  or 
depdndence  on  corporate  administra- 
t  ivities,  may  require  more  precise 
rqupings,  detailed  accounts  screen- 
carefully  developed  distribution 
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§l&-l.'.20t      .Appliralion    of    principles 
an  i  ppor«-dures. 

(a>  Costs  shall  be  allowed  to  the  ex- 
tent th  It  they  are  reasonable  (see  §  18- 
15.201-1>,  allocable  (see  §18-15.201-4). 
and  de  ermined  to  be  allowable  in  view 
of  the  )ther  factors  set  forth  in  §§  18- 
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<  )ther  considerations  with  respect 
eihead  are  set  forth  in  Subpart 


15.201-2  and  18-15.205.  These  criteria 
apply  to  all  of  the  selected  items  of  cost 
which  follow,  notwithstanding  that  par- 
ticular guidance  is  provided  in  connec- 
tion with  certain  specific  items  for 
emphasis  or  clarity. 

( b  I  Costs  incurred  as  reimbursements 
to  a  subcontractor  uiider  a  cost-reim- 
bursement type  subcontract  of  any  tier 
above  the  first  fixed-price  subcontract 
are  allowable  to  the  extent  that  allow- 
ance is  consistent  with  this  Part  18-15 
which  is  appropriate  to  the  subcontract 
involved.  Thus,  if  the  subcontract  is  for 
supplies,  such  costs  are  allowable  to  the 
extent  that  the  subcontractor's  costs 
would  be  allowable  if  this  Subpart 
18-15.2  were  incorporated  in  the  subcon- 
tract: if  the  subcontract  is  for  construc- 
tion, such  costs  are  allowable  to  the 
extent  that  the  subcontractor's  costs 
would  be  allowable  if  Subpart  18-15.4 
were   incorporated   in   the   subcontract. 

(c)  Selected  items  of  costs  are  treated 
in  §  18-15.205.  However,  §  18-15.205  does 
not  cover  every  element  of  cost  and  every 
situation  that  might  arise  in  a  particular 
case.  Failure  to  treat  any  item  of  cost  in 
§  18-15.205  is  not  intended  to  imply  that 
it  is  either  allowable  or  unallowable. 
With  respect  to  all  items,  whether  or  not 
specifically  covered,  determination  of  al- 
lowabihty  shall  be  based  on  the  prin- 
ciples and  standards  set  forth  in  this 
subpart  and.  where  appropriate,  the 
treatment  of  similar  or  related  selected 
items. 

§  I8-1.1.20.';      Soh  (led  cosls. 

§  18-15.203-1      .\dvrrliKing  costs. 

(a)  Advertising  costs  means  the  costs 
of  advertising  media  and  corollary  ad- 
ministrative costs.  Advertising  media  in- 
clude magazines,  newspapers,  radio,  and 
television  programs,  direct  mail,  trade 
papers,  outdoor  advertising,  dealer  cards, 
and  window  displays,  conventions,  exhib- 
its, free  goods,  and  samples,  and  the 
like. 

(b)  The  only  advertising  costs  allow- 
able are  those  which  are  solely  for  (1) 
the  recruitment  of  personnel  required  for 
the  performance  by  the  contractor  of  ob- 
ligations arising  under  the  contract, 
when  considered  in  conjunction  with  all 
other  recruitment  costs,  as  set  forth  in 
§  18-15.205-33;  (2)  the  procurement  of 
scarce  items  for  the  performance  of  the 
contract:  or  (3>  the  disposal  of  scrap  or 
surplus  materials  acquired  in  the  per- 
formance of  the  contract.  Costs  of  this 
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nature,  If  Incurred  for  more  than  one 
NASA  contract  or  for  both  NASA  work 
and  other  work  of  the  contractor,  are 
allowable  to  the  extent  that  the  prin- 
ciples in  §§  18-15.201-3,  18-15.201-4,  and 
18-15.203  are  observed.  ^ 

(c)  Advertising  costs  "other  than  those 
specified  above  are  not  allowable. 

§18-13.203-2      Bad  debts. 

Bad  debts,  including  losses  (whether 
actual  or  estimated)  arising  from  uncol- 
lectible customers'  accounts  and  other 
claims,  related  collection  costs,  and  re- 
lated legal  costs  are  imallowable. 

§  18-13.205-3     Bidding  cosU. 

Biddings  costs  are  the  costs  of  prepar- 
ing bids  or  proposals  on  potential  Gov- 
ernment and  non-Government  contracts 
or  projects,  including  the  development 
of  engineering  data  and  cost  data  neces- 
sary to  support  the  contractor's  bids  or 
proposals.  Bidding  costs  of  the  current 
accounting  period  of  both  successful  and 
unsuccessful  bids  and  proposals  nor- 
mally will  be  treated  as  allowable  in- 
direct costs,  in  which  event  no  bidding 
costs  of  past  accounting  periods  shall  be 
allowable  in  the  current  period  to  the 
Government  contract.  However,  if  the 
contractor's  established  practice  is  to 
treat  bidding  costs  by  some  other 
method,  the  results  obtained  may  be  ac- 
cepted only  if  found  to  be  reasonable  and 
equitable. 

§  18-15.205-4     Bunding  co.sts. 

(a)  Bonding  costs  arise  when  the  Gov- 
ernment requires  assurance  against  fi- 
nancial loss  to  itself  or  others  by  reason 
of  the  act  or  default  of  the  contractor. 
They  arise  also  in  instances  where  the 
contractor  requires  similar  assurance. 
Included  are  such  bonds  as  bid,  perform- 
ance, payment,  advance  payment,  in- 
fringement, and  fidelity  bonds. 

(b)  Costs  of  bonding  required  pursu- 
ant to  the  terms  of  the  contract  are  al- 
lowable. 

(c)  Costs  of  bonding  required  by  the 
contractor  in  the  general  conduct  of  his 
business  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with  sound 
business  practice  and  the  rates  and  pre- 
miums are  reasonable  under  the  circum- 
stances. 

§18—15.205—3     Civil  defense  costs. 

(a)  Civil  defense  costs  are  those  In- 
curred in  planning  for,  and  the  protec- 
tion of  life  and  property  against,  the 
possible  effects  of  enemy  attack.  Reason- 
able costs  of  civil  defense  measures  (in- 
cluding costs  in  excess  of  normal  plant 
protection  costs,  first  aid  training  and 
supplies,  firefighting  training  and  equip- 
ment, posting  of  additional  exit  notices 
and  directions,  and  other  approved  civil 
defense  measures)    undertaken  on  the 
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contractor's  premises  pursuant  to  sug- 
gestions or  requirements  of  civil  defense 
authorities  are  allowable  when  allocated 
to  all  work  of  the  contractor. 

(b)  Costs  of  capital  assets  under  par- 
agraph (a)  of  this  section  are  allowable 
through  depreciation  in  accordance  with 
§  18-15.205-9. 

(c)  Contributions  to  local  civil  de- 
fense funds  and  projects  are  unallowable. 

§  18—13.203—6      Compensation    for    per- 
sonal services. 

(a)  General.  (1)  Compensation  for 
personal  services  includes  all  remunera- 
tion paid  currently  or  accrued,  in  what- 
ever form  and  whether  paid  immediately 
or  deferred,  for  services  rendered  by  em- 
ployees to  the  contractor  during  the 
period  of  contract  performance.  It  in- 
cludes, but  is  not  limited  to,  salaries, 
wages,  directors',  and  executive  commit- 
tee members'  fees,  bonuses  (including 
stock  bonuses),  incentive  awards,  em- 
ployee stock  options,  employee  insur- 
ance, fringe  benefits,  and  contributions 
to  pension,  annuity,  and  management 
employee  incentive  compensation  plans. 
Except  as  otherwise  specifically  provided 
in  this  §  18-15.205-6,  such  costs  are  al- 
lowable to  the  extent  that  the  total  com- 
pensation of  individual  employees  is 
reasonable  for  the  services  rendered  and 
they  are  not  in  excess  of  those  costs 
which  are  allowable  by  the  In- 
ternal Revenue  Code  and  regulations 
thereunder. 

(2)  Compensation  is  reasonable  to  the 
extent  that  the  total  amount  paid  or 
accrued  is  commensurate  with  compen- 
sation paid  under  the  contractor's  es- 
tablished policy  and  conforms  generally 
to  compensation  paid  by  other  firms  of 
the  same  size,  in  the  same  industry,  or 
in  the  same  geographic  area,  for  similar 
services.  In  the  administration  of  this 
principle,  it  is  recognized  that  not  every 
compensation  case  need  be  subjected  in 
detail  to  the  above  test.  Such  test  need 
be  applied  only  to  those  cases  in  which 
a  general  review  reveals  amounts  or 
types  of  compensation  which  appear  ^xn- 
reasonable  or  otherwise  out  of  line.  How- 
ever, certain  conditions  give  rise  to  the 
need  for  special  consideration  and  pos- 
sible limitation  as  to  allowability  for  con- 
tract cost  purposes  where  amounts  ap- 
pear excessive.  Among  such  conditions 
are  the  following: 

(i)  Compensation  to  owners  of  closely 
held  corporations,  partners,  sole  pro- 
prietors, or  members  of  the  immediate 
families  thereof,  or  to  persons  who  are 
contractually  committed  to  acquire  a 
substantial  financial  Interest  In  the  con- 
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tractor's  enterprise.  Determination 
should  be  made  that  such  compensation 
is  reasonable  for  the  actual  personal 
services  rendered  rather  than  a 
distribution  of  profits. 

(ii)  Any  change  in  a  contractor's 
compensation  policy  resulting  in  a  sub- 
stantial increase  in  the  contractors 
level  of  compensation,  particularly  when 
it  was  concurrent  with  an  increase  in 
the  ratio  of  Government  contracts  to 
other  business,  or  any  change  in  the 
treatment  of  allowability  of  specific 
types  of  compensation  due  to  changes 
in  Government  policy. 

(iii)  The  contractor's  business  is  such 
that  his  compensation  levels  are  not  sub- 
ject to  the  restraints  normally  occurring 
in  the  conduct  of  competitive  business. 

(3)  Compensation  in  lieu  of  salary  for 
services  rendered  by  partners  and  sole 
proprietors  will  be  allowed  to  the  extent 
that  it  is  reasonable  and  does  not  con- 
stitute a  distribution  of  profits. 

(4)  Notwithstanding  any  other  pro- 
visions of  this  §  18-15.205-6,  costs  of 
compensation  are  not  allowable  to  the 
extent  that  they  result  from  provisions 
of  labor-management  agreements  that, 
as  applied  to  wor/t  in  the  performance 
of  Government  contracts,  are  determined 
to  be  unreasonable  either  because  they 
are  unwarranted  by  the  character  and 
circumstances  of  the  work  or  because 
they  are  discriminatory  against  the  Gov- 
ernment. The  application  of  the  provi- 
sions of  a  labor-management  agreement 
designed  to  apply  to  a  given  set  of  cir- 
cumstances and  conditions  of  employ- 
ment (for  -  example,  work  involving 
extremely  hazards  activities  or  work  not 
requiring  recurrent  use  of  overtime)  is 
unwarranted  when  applied  to  a  Gov- 
ernment contract  involving  significantly 
different  circumstances  and  conditions 
of  employment  (for  example,  work  in- 
vol"ing  less  hazardous  activities  or  work 
continually  requiring  use  of  overtime  > . 
It  is  discriminatory  against  the  Govern- 
ment if  it  results  in  individual  personnel 
compensation  (in  whatever  form  or 
name)  in  excess  of  that  being  paid  for 
similar  non-Government  work  under 
comparable  circumstances.  Disallowance 
of  costs  will  not  be  made  under  this  sub- 
paragraph (4)  unless: 

(i)  The  contractor  has  been  permitted 
an  opportunity  to  justify  tlie  costs;  and 

(ii)  Due  consideration  has  been  given 
to  whether  unusual  conditions  pertain 
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to  the  Government  contract  work,  im- 
posing burdens,  hardships,  or  hazards 
on  the  contractor's  employees,  for  which 
compensation  that  might  otherwise  ap- 
pear unreasonable  is  required  to  attract 
and  hold  necessary  personnel. 

<5i  In  addition  to  the  general  require- 
ments set  forth  in  subparagraphs  (1) 
through  (4)  of  this  paragraph,  certain 
forms  of  compensation  are  subject  to 
further  requirements  as  specified  in  par- 
agraphs (b)  through  <i)  of  this  section. 

<b)  Salaries  and  wages.  Salaries  and 
wages  for  current  services  include  gross 
compensation  paid  to  employees  in  the 
form  of  cash,  products,  or  services,  and 
are  allowable.  However,  premiums  for 
overtime,  extra-pay  shifts,  and  multi- 
shift  work  are  allowable  to  the  extent 
approved  pursuant  to  §  18-12.102. 

(c)  Cash  bonuses  and  incentive  com- 
pensation. Incentive  compensation  for 
management  employees,  cash  bonuses, 
suggestion  awards,  safety  awards,  and 
Incentive  compensation  based  on  pro- 
duction, cost  reduction,  or  efficient  per- 
formance are  allowable  to  the  extent 
that  the  overall  compensation  is  deter- 
mined to  be  reasonable  and  such  costs 
are  paid  or  accrued  pursuant  to  an 
agreement  entered  into  in  good  faith 
between  the  contractor  and  the  employ- 
ees before  the  services  were  rendered, 
or  pursuant  to  an  established  plan  fol- 
lowed by  the  contractor  so  consistently 
as  to  imply,  in  effect,  an  agreement  to 
make  such  payment  (but  see  §  IS- 
IS.107).  Bonuses,  awards,  and  incentive 
compensation  when  any  of  them  are 
deferred  are  allowable  to  the  extent  pro- 
vided in  paragraph  (f)  of  this  section. 

(d>  Bonuses  and  incentive  compensa- 
tion paid  in  stock.  Costs  of  bonuses  and 
incentive  compensation  paid  in  the  stock 
of  the  contractor  or  of  an  afiQliate  are 
allowable  to  the  extent  set  forth  in  para- 
^aph  (c)  of  this  section  (including  the 
incorporation  of  the  principles  of  para- 
graph (f)  of  this  section  for  deferred 
bonuses  and  incentive  compensation), 
subject  'to  the  following  additional  re- 
quirements: 

(1)  Valuation  placed  on  the  stock 
transferred  shall  be  the  fair  market 
value  at  the  time  of  transfer,  determined 
upon  the  most  objective  basis  available; 
and 

(2)  Accruals  for  the  cost  of  stock 
prior  to  the  issuance  of  such  stock  to  the 
employees  shall  be  subject  to  adjustment 
according  to  the  possibilities  that  the 
employees  will  not  receive  such  stock 
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Such  adjustments  will  be  unnecessary  to 
the  extent  that  the  contractor  can 
demonstrate  that  his  contributions  take 
into  accoimt  normal  forfeitures.  Adjust- 
ments for  possible  future  abnormal  for- 
feitures shall  be  effected  according  to  the 
following  rules : 

(i)  Abnormal  forfeitures  that  are  fore- 
seeable and  which  can  be  currently  eval- 
uated with  reasonable  accuracy,  by  ac- 
tuarial or  other  sound  computation,  shall 
be  reflected  by  an  adjustment  of  current 
costs  otherwise  allowable;   and 

(li)  Abnormal  forfeitures,  not  within 
subparagraph  (i)  of  this  paragraph,  may 
be  made  the  subject  of  agreement  be- 
tween the  Government  and  the  contrac- 
tor either  as  to  an  equitable  adjustment 
or  a  method  of  determining  such 
adjustment. 

(4)  In  determining  whether  deferred 
compensation  is  for  services  rendered 
during  the  contract  period  or  Is  for  fu- 
ture services,  consideration  shall  be  given 
to  conditions  imposed  upon  eventual  pay- 
ment, such  as  requirements  of  continued 
employment,  consultation  after  retire- 
ment, and  covenants  not  to  compete. 

(4)  In  determining  whether  deferred 
compensation  is  for  services  rendered 
during  the  contract  period  or  is  for  fu- 
ture services,  consideration  shall  be 
given  to  conditions  imposed  upon  even- 
tual payment,  such  as  requirements  of 
continued  employment,  consultation 
after  retirement,  and  covenants  not  to 
compete. 

(g)  Fringe  benefits.  Fringe  benefits 
are  allowances  and  services  provided  by 
the  contractor  to  his  employees  as  com- 
pensation in  addition  to  regular  wages 
smd  salaries.  Costs  of  fringe  benefits, 
such  as  pay  for  vacations,  holidays,  sick 
leave,  military  leave,  employee  insurance, 
and  supplemental  unemployment  bene- 
fit plans  are  allowable  to  the  extent  re- 
quired by  law,  employer-employee  agree- 
ment, or  an  established  policy  of  the 
contractor. 

(h)  Severance  pay.  See  §  18-15.205-39. 

(i)  Training  and  education  expenses. 
See  i  18.205-44. 

(j)  Location  allowances.  "Location 
allowances,"  sometimes  called  "supple- 
mental pay"  or  "incentive  pay,"  are  al- 
lowable to  the  extent  consistent  with 
ASPR  12-105. 

§  18-15.203-7     Contingencies. 

(a)  A  contingency  is  a  possible  future 
event  or  condition  arising  from  presently 
known  or  unknown  causes,  the  outcome 
of  which  is  Indeterminable  at  the  pres- 
ent time. 

(b)  In  historical  costing,  contingen- 
cies are  not  normally  present  since  such 
costing  deals  with  costs  which  have  been 
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incurred  and  recorded  on  the  contrac- 
tor's books.  Accordingly,  contingencies 
are  generally  imallowable  for  historical 
costing  purposes.  However,  in  some  cases, 
as,  for  example,  terminations,  a  con- 
tingency factor  may  be  recognized  which 
is  applicable  to  a  past  period  to  give  rec- 
ognition to  minor  unsettled  factors  in  the 
interest  of  expeditious  settlement. 

(c)  In  connection  with  estimates  of 
future  costs,  contingencies  fall  Into  two 
categories: 

(1)  Those  which  may  arise  from  pres- 
ently known  and  existing  conditions,  the 
effects  of  which  are  foreseeable  within 
reasonable  limits  of  accuracy;  e.g.,  antic- 
ipated costs  of  rejects  and  defective 
works;  in  such  situations  where  they 
exist,  contingencies  of  this  category  are 
to  be  included  in  the  estimates  of  future 
cost  so  as  to  provide  the  best  estimate  of 
performance  costs;  and 

(2)  Those  which  may  arise  from  pres- 
ently known  or  unknown  conditions,  the 
efifect  of  which  cannot  be  measured  so 
precisely  as  to  provide  equitable  results 
to  the  contractor  and  to  the  Govern- 
ment; e.g.,  results  of  pending  litigation, 
and  other  general  business  risks.  Con- 
tingencies of  this  category  are  to  be  ex- 
cluded from  cost  estimates  under  the 
several  items  of  cost,  but  should  be  dis- 
closed separately,  including  the  basis 
upon  which  the  contingency  is  computed, 
in  order  to  facilitate  the  negotiation  of 
appropriate  contractual  coverage.  (See, 
for  example,  §§  18-15.205-16,  18-15.205- 
20,  and  18-15.205-39.) 

§  18-15.205-8      Conlrihutions  and  dona- 
tions. 

Contributions  and  donations  are  un- 
allowable. 

§  18-15.205-9     Depreciulion. 

(a)  Depreciation  is  a  charge  to  cur- 
rent operations  which  distributes  the  cost 
of  a  tangible  capital  asset,  less  estimated 
residual  value,  over  the  estimated  useful 
life  of  the  asset  in  a  systematic  and  logi- 
cal manner.  It  does  not  involve  a  process 
of  valuation.  Useful  life  has  reference  to 
the  prospective  period  of  economic  use- 
fulness in  the  particular  contractor's  op- 
erations as  distinguished  from  physical 
life  and  shall  be  evidenced  by  the  actual 
or  estimated  retirement  and  replacement 
practice  of  the  contractor. 
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(b)  Normal  depreciation  on  a  con- 
tractor's plant,  equipment,  and  other 
capital  facilities  is  an  allowable  element 
of  contract  cost  provided  the  contractor 
is  able  to  demonstrate  that  such  costs 
are  reasonable  and  properly  allocable  to 
the  contract.  Subject  to  paragraphs  (e) 
and  (f)  of  this  section: 

(1)  Depreciation  will  ordinarily  be 
considered  reasonable  if  the  contractor 
follows  depreciation  policies  and  proce- 
dures which: 

(i)  Are  consistent  with  the  policies 
and  procedures  he  follows  in  the  same 
cost  center  in  connection  with  his  busi- 
ness other  than  Government  business; 

(ii)  Are  reflected  in  his  books  of  ac- 
counts and  financial  statement;  and 

(iii)  Are  used  by  him  for  Federal  in- 
come tax  purposes,  and  are  acceptable 
for  such  purposes ; 

(2)  Where  the  depreciation  reflected 
on  a  contractor's  books  of  account  and 
financial  statements  differs  from  that 
used  and  acceptable  for  Federal  income 
tax  purposes,  reimbursement  shall  be 
based  upon  the  cost  of  the  asset  to  the 
contractor  amortized  over  the  estimated 
useful  life  of  the  property  using  deprecia- 
tion methods  (straight  line,  sum  of  the 
years'  digits,  etc.)  acceptable  for  income 
tax  purposes.  Allowable  depreciation 
shall  not  exceed  the  amounts  used  for 
book  and  statement  purposes  and  shall 
be  determined  in  a  manner  consistent 
with  the  depreciation  policies  and  proce- 
dures followed  in  the  same  cost  center 
in  cormection  with  his  business  other 
than  Government  business. 

(3)  Depreciation  for  reimbursement 
purposes  in  the  case  of  tax-exempt  or- 
ganizations shall  be  determined  on  the 
basis  outlined  in  subparagraph  (2)  of 
this  paragraph. 

(c)  Special  considerations  are  re- 
quired for  assets  acquired  prior  to  the 
effective  date  of  this  principle  where,  on 
the  effective  date  of  this  principle,  the 
imdepreciated  balance  of  such  assets  re- 
sulting from  depreciation  policies  and 
procedures  used  previously  for  Govern- 
ment contracts  and  subcontracts  is  dif- 
ferent from  the  imdepreciated  balance 
of  such  assets  on  the  books  and  financial 
statements.  Generally,  the  undepreciated 
balance  for  contract  cost  purposes  shall 
be  depreciated  over  the  remaining  life 
using  the  methods  and  lives  followed  for 
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book  purposes.  The  aggregate  deprecia- 
tion on  any  stsset  allowable  after  the 
effective  date  of  this  §  18-15.205-9  shall 
not  exceed  the  cost  basis  of  the  asset  less 
any  depreciation  allowed  or  allowable 
imder  prior  procurement  regulations. 

(d)  Depreciation  should  usually  be 
allocated  to  the  contract  and  other  work 
as  an  indirect  cost.  The  amount  of  de- 
preciation allowed  in  any  accouting  pe- 
riod may,  consistent  with  the  basic 
objectives  set  forth  in  paragraph  (a)  of 
this  section,  vary  with  volume  of  pixxiuc- 
tion  or  use  of  multishift  operations. 

(e)  In  the  case  of  emergency  facilities 
covered  by  certificates  of  necessity,  a  con- 
tractor may  elect  to  use  normal  depreci- 
ation without  requesting  a  determination 
of  "true  depreciation"  or  may  elect  to 
use  either  normal  or  "true  depreciation" 
after  a  determination  of  "true  depreci- 
ation" has  been  made  by  an  Emergency 
Facilities  Depreciation  Board.  The 
method  elected  must  be  followed  con- 
sistently throughout  the  life  of  tlie  emer- 
gency facility.  When  an  election  is  made 
to  use  normal  depreciation,  the  criteria 
in  paragraph  (b)  of  this  section  shall 
apply  for  both  the  emergency  period  and 
the  postemergency  period.  When  an  elec- 
tion Ls  made  to  use  "true  depreciation," 
the  amount  allowable  as  depreciation — 

(1)  With  respect  to  the  emergency 
period  (5  years),  shall  be  computed  in 
Eiccordance  with  the  determination  of 
the  Emergency  Facilities  Depreciation 
Board  and  allocated  rateably  over  the 
full  5-year  emergency  period,  provided 
no  other  allowance  is  made  which  would 
duplicate  the  factors,  such  as  extraordi- 
nary obsolescence,  covered  by  the 
Board's  determination;  and 

(2)  After  the  end  of  the  emergency 
period,  shall  be  computed  by  distributing 
the  remaining  undepreciated  portion  of 
the  cost  of  the  emergency  facility  over 
the  balance  of  its  useful  life  provided  the 
remaining  undepreciated  portion  of  such 
cost  shall  not  include  any  amount  of  un- 
recovered  "true  depreciation." 

(f)  No  depreciation,  rental,  or  use 
charge  shall  be  allowed  on  property  ac- 
quired at  no  cost  from  the  Government 
by  the  contractor  or  by  any  division,  sub- 
sidiary, or  affiliate  of  the  contractor 
under  a  common  control. 

(g)  The  depreciation  on  any  item 
which  meets  the  criteria  for  allowance 
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at  a  "price"  in  accordance  with  S  18- 
15.205-22(6)  may  be  based  on  such 
price,  provided  the  same  depreciation 
policies  and  procedures  are  used  for  cost- 
ing purposes  for  all  business  of  the  using 
divLsion.  subsidiary-  or  organization  under 
common  control. 

I  h  >  No  depreciation  or  rental  shall  be 
allowed  on  property  fully  depreciated  by 
the  contractor  or  by  any  division,  sub- 
sidiary, or  affiliate  of  the  contractor 
under  a  commion  control;  however,  a 
reasonable  charge  for  the  use  of  fully  de- 
preciated property  may  be  agreed  upon 
and  allowed  (but  see  §  18-15.107) .  In  de- 
termining this  charge,  consideration 
should  be  given  to  cost,  total  estimated 
useful  life  at  time  of  negotiation,  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age  and  the 
amount  of  depreciation,  if  any,  previ- 
ously charged  to  Government  contracts 
or  subcontracts. 

§  ia-l.">.20.';-10  Employee  morale, 
liraltli,  welfare,  and  food  service  and 
dormitory  eosis  and  credits. 

fa)  Employee  morale,  health,  and  wel- 
fare activities  are  those  services  or  bene- 
fits provided  by  the  contractor  to  its  em- 
ployees to  improve  working  conditions, 
employer-employee  relations,  employee 
morale  and  employee  performance.  Such 
activities  include  house  publications, 
health  or  first-aid  clinics,  recreation,  em- 
ployee counseling  services  and,  for  the 
purpose  of  this  §  18-15.205-10,  food  and 
dormitory  ser\'ices.  Food  and  dormitory 
services  include  operating  or  furnishing 
facilities  for  cafeterias,  dining  rooms, 
canteens,  lunch  wagons,  vending  ma- 
chines, living  accommodations  or  similar 
types  of  services  for  the  contractor's  em- 
ployees at  or  near  the  contractor's 
facilities. 

(b»  Except  as  limited  by  paragraph 
(c »  of  this  section,  the  aggregate  of  costs 
incurred  on  account  of  all  activities  men- 
tioned in  paragraph  (a)  of  this  section, 
less  income  generated  by  all  such  ac- 
tivities is  allowable  to  the  extent  that  the 
net  amount  is  reasonable. 

(c>  Losses  from  the  operation  of  food 
and  dormitory  services  may  be  included 
as  cost  incurred  under  paragraph  (b)  of 
this  section,  only  if  the  contractor's  ob- 
jective is  to  operate  such  services  on  a 
break-even  basis.  Losses  sustained  be^ 
cause  food  services  or  lodging  accom- 


RU  .ES  AND  REGULATIONS 


p  ices 
n  >t 


modatiofis 
or   at 
would 
ment  ol 
allowabl ! 
allowed   o 
demonst  ate 


facil  ,ty 
thi  t. 


exist  (e 

provide 

remote 

mercial 

availabh 

operate 

the 

such 

ment 

break- 

Inordina 

rates 

mercial 

services 

Cost  of 

include 

expenses 

(d)  In 
tractor 
an  em 
operate 
chines 
retain 
such 
manner 
viding 
of  this 

(e) 
to  an 
funds 
receipts 
eluded  a ; 
(b)    of 
that  the 
an 

curred 
would 
contrac 


are  furnished  without  charge 

or   rates   which   obviously 

be  conducive  to  accomplish- 

the   albove  objective,   are  not 

except   that   a   loss   may   be 

the  extent  the  contractor  can 

that  unusual  circumstances 

( 1 )  where  the  contractor  must 

food   or  dormitory  services  at 

i  ocations  where  adequate  com- 

facllities    are    not    reasonably 

or  '( 2 )  where  it  is  necessary  to 

facility  at  a  lower  volume  than 

could  economically  support) 

even  with  efficient  manage- 

ot)eration  of   the  services   on   a 

basis  would  require  charging 

ely    high    prices   or   prices   or 

than  those  charged  by  com- 

( stablishments  offering  the  same 

n  the  same  geographical  areas. 

and  dormitory  services  shall 

an  allocable  share  of  indirect 

pertaining  to  these  activities. 

those  situations  where  the  con- 

an  arrangement  authorizing 

association  to  provide  or 

service  such  as  vaQding  ma- 


e\en 


hig  her 


1  as 
ployee 


ill   the   contractor's   plafttr  and 

tiie    profits    derived    therefrom, 

pro  fits  shall  be  treated  in  the  same 

as  if  the  contractor  were  pro- 

ti^  e  service  (but  see  paragraph  (e) 

section). 


St  t 


b! 


§  18-1.-.. 
and 


(a)   A; 
and 


phn  ses 


C  )ntributions  by  the  contractor 
eipployee  organization,  including 
over   irom   vending  machine 
or  similar  sources,  may  be  in- 
cost  incurred  under  paragraph 
section  only  to  the  extent 
contractor  demonstrates  that 
equi\^lent  amovmt  of  the  costs  in- 
the    employee    organization 
allowable  if  incurred  by  the 
directly. 


I  his 


by 


t)r 


§  18— l.'j.JO.'}— 1 1      Entertainment  eoslx. 

Costs  bf  amusement,  diversion,  social 
activitie; ,  and  incidental  costs  relating 
thereto,  such  as  meals,  lodging,  rentals, 

transpor  nation,  and  gratuities,  are  un- 
allowablii  (see  §§18-15.205-10  and 
18-15.20  1-43). 
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used  in  this  section  the  words 
defined  In  this  subparagraph 


(a)   shall  have  the  meanings  set  forth 
below. 

(1)  "Facilities"  means  plant  or  any 
portion  thereof  (inclusive  of  land  inte- 
gral to  the  operation) ;  equipment  indi- 
vidually or  collectively;  or  any  other 
tangible  capital  asset,  wherever  located, 
and  whether  owned  or  leased  by  the 
contractor. 

(2)  "Idle  facilities"  means  completely 
unused  facilities  that  are  excess  to  the 
contractor's  current  needs. 

(3)  "Idle  capacity"  means  the  unused 
capacity  of  partially  used  facilities.  It  is 
the  difference  between  that  which  a 
facility  could  achieve  imder  100  percent 
operating  time  on  a  one  shift '  basis  less 
operating  interruptions  resulting  from 
time  lost  for  repairs,  setups,  unsatisfac- 
tory materials,  and  other  normal  delays, 
and  the  extent  to  which  the  facility  was 
actually  used  to  meet  demands  during 
the  accounting  period. 

(4)  "Costs  of  idle  facilities  or  idle 
capacity  "  are  costs  such  as  maintenance, 
repair,  housing,  rent,  and  other  related 
costs,  e.g.,  property  taxes,  insurance,  and 
depreciation. 

(b)  The  costs  of  idle  facilities  are  un- 
allowable except  to  the  extent  that: 

(1)  They  are  necessary  to  meet  fluc- 
tuations in  workload;  or 

(2)  Although  not  necessary  to  meet 
fluctuations  in  workload;  they  were  nec- 
essary when  acquired  and  are  now  idle 
because  of  changes  in  program  require- 
ments, contractor  efforts  to  produce 
more  economically,  reorganization,  ter- 
mination, or  other  causes  which  could 
not  have  been  reasonably  foreseen. 

Under  the  exception  stated  in  subpara- 
graph (2)  of  this  paragraph  (b) ,  costs  of 
idle  facilities  are  allowable  for  a  reason- 
able period  of  time,  ordinarily  not  to  ex- 
ceed 1  year,  depending  upon  the  ini- 
tiative taken  to  ase,  lease,  or  dispose  of 
such  facilities  (but  see  §18-15.225-42  (b) 
and  (e) ). 

(c)  The  costs  of  idle  capacity  are  nor- 
mal costs  of  doing  business  and  are  a 
factor  in  the  normal  fluctuations  of 
usage  or  overhead  rates  from  period  to 
period.  Such  costs  are  allowable,  pro- 
vided the  capacity  is  reasonably  antici- 
pated to  be  necessary  or  was  originally 


^  A  multiple  shift  basis  may  be  used  U  It 
can  be  shown  that  this  amount  of  usage 
could  normally  be  expected  for  the  type  of 
facility  Involved. 
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reasonable  and  is  not  subject  to  reduc- 
tion or  elimination  by  subletting,  renting, 
or  sale,  in  accordance  with  sound  busi- 
ness, economics,  or  security  practices. 
Widespread  Idle  capacity  throughout  an 
entire  plant  or  among  a  group  of  assets 
having  substantially  the  same  function 
may  be  idle  facilities. 

(d)  Costs  for  Idle  facilities  or  idle 
capacity  reserved  for  defense  mobiliza- 
tion production  are  generally  imallowa- 
ble  on  a  NASA  contract.  These  costs 
should  be  covered  by  a  seimrate  contract 
between  the  Department  of  Defense  and 
the  contractor. 

§18-15.205-13     Fines  and  penalties. 

Costs  of  fines  and  penalties  resulting 
from  violations  of,  or  failure  of  the  con- 
tractor to  comply  with.  Federal,  State, 
and  local  laws  and  regulations  are  unal- 
lowable except  when  incurred  as  a  result 
of  compliance  with  specific  provisions  of 
the  contract,  or  instructions  In  writing 
from  the  contracting  officer. 

§18-15.205-15     Fringe  beneHts. 

See§18-15.205-6(g). 

§  18—15.205—16      Insurance  and  indemni- 
fication. 

(a)  Insurance  includes  insurance 
which  the  contractor  is  required  to 
carry,  or  which  Is  approved,  imder  the 
terms  of  the  contract;  and  any  other  in- 
surance which  the  contractor  maintains 
in  connection  with  the  general  conduct 
of  his  business. 

(1)  Costs  of  Insurance  required  or  ap- 
proved, and  maintained,  pursuant  to  the 
contract,  are  allowable. 

(2)  Costs  of  other  insiu^nce  main- 
tained by  the  contractor  in  connection 
with  the  general  conduct  of  his  business 
are  allowable  subject  to  the  following 
limitations : 

(i)  Types  and  extent  of  coverage  shall 
be  in  accordance  with  sound  busi- 
ness practice  and  the  rates  and  pre- 
miums shall  be  reasonable  under  the 
circumstances; 

(ii)  Costs  allowed  for  business  Inter- 
ruption or  other  similar  insurance  shall 
be  limited  to  exclude  coverage  of  profit; 

(iii)  Costs  of  Insiu-ance  or  of  any  pro- 
vision for  a  reserve  covering  the  risk  of 
loss  of  or  damage  to  Government  prop- 
erty are  allowable  only  to  the  extent  that 
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the  contractor  is  liable  for  such  loss  or 
damage  and  such  insurance  or  reserve 
does  not  cover  loss  or  damage  which 
results  from  willful  misconduct  or  lack 
of  good  faith  on  the  part  of  any  of  the 
contractor's  directors  or  officers,  or  other 
equivalent  representatives,  who  has  su- 
pervision or  direction  of  (a)  all  or  sub- 
stantially all  of  the  contractor's  business, 
or  (b)  all  or  substantially  all  of  the  con- 
tractor's operations  at  any  one  plant  or 
separate  location  in  which  the  contract  is 
being  performed,  or  (c)  a  separate  and 
complete  industrial  operation  in  connec- 
tion with  the  performance  of  the 
contract; 

(iv)  Provisions  for  a  reserve  under  an 
approved  self -Insurance  program  are  al- 
lowable to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been  al- 
lowed had  insurance  been  purchased  to 
cover  the  risks;  and 

(v)  Costs  of  insurance  on  the  lives  of 
officers,  partners,  or  proprietors  are  al- 
lowable only  to  the  extent  that  the  insur- 
ance represents  additional  compensa- 
tion  (see  §18-15.205-6). 

(3)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  unallowable 
unless  expressly  provided  for  in  the  con- 
tract, except: 

(i)  costs  incurred  because  of  losses  not 
covered  under  nominal  deductible  insur- 
ance coverage  provided  in  keeping  with 
sound  business  practice,  are  allowable; 
and 

(ii)  minor  losses  not  covered  by  in- 
surance, such  as  spoilage,  breakage,  and 
disappearance  of  small  hand  tools,  which 
occur  in  the  ordinary  course  of  doing 
business,  are  allowable. 

(b)  Indemnification  includes  securing 
the  contractor  against  liabilities  to  third 
persons  and  any  other  loss  or  damage 
not  compensated  by  insurance  or  other- 
wise. The  Government  is  obligated  to  in- 
demnify the  contractor  only  to  the  ex- 
tent expressly  provided  for  in  the  con- 
tract, except  as  provided  in  paragraph 
(a)  (3)  of  this  section, 

§  18-15.205-17     Interest   and    other    fi. 
nancial  costs. 

Interest  on  borrowings  (however  rep- 
resented), bond  discounts,  costs  of  fi- 
nancing and  refinancing  operations,  legal 
and  professional  fees  paid  in  connection 
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with  the  preparation  of  prospectuses, 
costs  of  preparation  and  issuance  of  stock 
rights,  and  costs  related  thereto,  are 
imallowable  except  for  Interest  assessed 
by  State  or  local  taxing  authorities  un- 
der the  conditions  set  forth  in  §  18- 
15.205-41  (see  §15.205-24). 

§18-15.205-18      Labor  relations  costs. 

Costs  incurred  in  maintaining  satis- 
factory relations  between  the  contractor 
and  his  employees,  including  costs  of 
shop  stewards,  labor  management  com- 
mittees, employee  publications,  and  other 
related  activities,  are  allowable. 

§  18-15.205-19     Losses    on    other    con- 
tracts. 

An  excess  of  costs  over  income  under 
any  other  contract  (including  the  con- 
tractor's contributed  portion  under  cost- 
sharing  contracts),  whether  such  other 
contract  is  of  a  supply,  research  and  de- 
velopment, or  other  nature,  Is  unallow- 
able. 

§18—15.205—20      Maintenance  and  repair 
costs. 

(a)  Costs  necessary  for  the  upkeep  of 
property  (including  Government  prop- 
erty imless  otherwise  provided  for), 
which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably 
prolong  its  intended  life,  but  keep  it  in 
an  efficient  operating  condition,  are  to  be 
treated  as  follows  (see  §  18-15.205-9) : 

(1)  Normal  maintenance  and  repair 
costs  are  allowable;  and 

(2)  Extraordinary  maintenance  and 
repair  costs  are  allowable,  provided  such 
are  allocated  to  the  periods  to  which 
applicable  for  purposes  of  determining 
contract  costs  (see  §  18-15.107). 

(b)  Expenditures  for  plant  and  equip- 
ment, including  rehabilitation  thereof, 
which,  according  to  generally  accepted 
accoimting  principles  as  applied  under 
the  contractor's  established  policy, 
should  be  capitalized  and  subjected  to 
depreciation,  are  allowable  only  on  a  de- 
preciation basis. 

§  18—1 5.205—21      Manufacturing  and  pro- 
duction engineering  costs. 

Costs  of  manufacturing  and  produc- 
tion engineering,  including  engineering 
activities  in  connection  with  the  follow- 
ing, are  allowable: 

(a)  Current  manufacturing  processes 
such  as  motion  and  time  study,  methods 
analysis,  job  analysis,  and  tool  design 
and  improvement;  and 
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(h)  Current  production  problems,  such 
as  materials  analysis  for  production  suit- 
ability and  component  design  for  pur- 
poses of  simplifying  production. 

§18-13.205-22      Man-rial  ro^is. 

(ai  Material  costs  include  the  costs  of 
such  items  as  raw  materials,  parts,  sub- 
assemblies, components,  and  manufac- 
turing supplies,  whether  purchased  out- 
side or  maniifactured  by  the  contractor, 
and  may  include  such  collateral  items  as 
inbound  transportation  and  in-transit 
insurance.  In  computing  material  costs, 
consideration  will  be  given  to  reasonable 
overruns,  spoilage,  or  defective  work  (un- 
less otherwise  provided  for  in  any  pro- 
vision of  the  contract  relating  to  inspec- 
tion and  correction  of  defective  work). 
These  costs  are  allowable  subject,  how- 
ever, to  the  provisions  of  paragraphs  (b) 
through  (e>  of  this  section. 

lb)  Costs  of  material  shall  be  suitably 
adjusted  for  applicable  portions  of  in- 
come and  other  credits,  including  avail- 
able trade  discounts,  refunds,  rebates, 
allowances,  and  cash  discoimts,  and 
credits  for  scrap  and  salvage  and  ma- 
terial returned  to  vendors.  Such  income 
and  other  credits  shall  either  be  credited 
directly  to  the  cost  of  the  material  in- 
volved or  be  allocated  (as  credits)  to 
indirect  costs.  However,  where  the  con- 
tractor can  demonstrate  that  failure  to 
take  cash  discounts  was  due  to  reason- 
able circumstances,  such  lost  discounts 
need  not  be  so  credited. 

ic)  Reasonable  adjustments  arising 
from  differences  between  periodic  physi- 
cal inventories  and  book  inventories  may 
be  included  in  arriving  at  costs,  provided 
such  adjustments  relate  to  the  period  of 
performance  of  the  contract. 

( d >  When  the  materials  are  puichased 
specifically  for  and  identifiable  solely 
with  performance  under  a  contract,  the 
actual  purchase  cost  thereof  should  be 
charged  to  the  contract.  If  material  is 
is.sued  from  stores,  any  generally  recog- 
nized method  of  pricing  such  material  is 
acceptable  if  that  method  is  consistently 
applied  and  the  results  are  equitable. 
When  estimates  of  material  costs  to  be 
incurred  in  the  future  are  required,  either 
current  market  price  or  anticipated 
acquisition  cost  may  be  used,  but  the 
basis  of  pricing  must  be  disclosed. 

(e)  Allowance  for  all  materials,  sup- 
plies and  services  which  are  sold  or  trans- 
ferred between  any  division,  subsidiary 
or  affiliate  of  the  contractor  under  a  com- 
mon control  shall  be  on  the  basis  of  cost 
incurred  in  accordance  with  this  Subpart 
18-15.2,  except  that  when  it  Is  the  estab- 
lished practice  of  the  transferring  or- 
ganization to  price  interorganization 
transfers  of  materials,  supplies,  and  serv- 
ices at  other  than  cost  for  commercial 
work  of  the  contractor  or  any  division, 
subsidiary  or  affiliate  of  the  contractor 
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from 
outside 
the  iteii 
quantit  y 

Provided,  That  in  either  case: 

Ii)   "fllie  price  is  not  in  excess  of  the 
current  sales  price  to   his 
falvored  customer  (including  any  di- 
iubsidiary  or  affiliate  of  the  con- 
under  a  common  control)  for  a 
qubntity  under  comparable  condi- 
I  nd 

The  price  is  not  determined   to 
unr<  asonable  by  the  contracting  offl- 
:  Prwided,  however .  That  if  the  price 
deteimined  unreaisonable.  such  deter- 
must  be  supported  by  an  enu- 
meration of  facts  on  which  it  is  based 
p  proved  at  a  level  above  the  con- 
officer. 

determined  in  accordance 
subparagraph  (1)  above  should  be 
,  when  appropriate,  to  reflect  the 
quantifies  being  procured  and  may  be  ad- 
justed upward  or  downward  to  reflect 
the  ac  ;ual  costs  of  any  modifications 
necessary  because  of  contract  require- 
ments 


i. 203— 23      Or{;anizalion  ru^ts. 


Expefiditures 

! 

or 

ture  of 
acquisi  ;ions 


In  connection  with   (a) 
planning  or  executing  the  organization 
reor  ?anization  in  the  corporate  struc- 
a  business,  including  mergers  and 
or  (b)   raising  capital,  are 
unalloiable.  Such  expenditures  include 
not  limited  to  incorporation  fees 
of    attorneys,    accountants, 
promoters  and  organizers,  man- 
consultants    and    investment 
whether  or  not  employees 
of  the  contractor. 


p<n 


>.203— 24      Other       business       ex- 

»es. 


InclAded  in  this  item  are  such  recur- 
ejcpenses  as  registry  and  transfer 
resulting  from  changes  in  own- 
of  securities  issued  by  the  con- 
cost  of  shareholders'  meetings, 
proxy  solicitations,  preparation 
publication   of   reports    to   share- 
,  preparation  and  submission  of 
reports  and  forms  to  taxing  and 
regulatory  bodies,  and  incidental 
directors'  and  committee  meet- 
"the  above  and  similar  costs  are 


allowable  when  allocated  on  an  equitable 
basis. 

§  18-13.205-23     Relocation  costs. 

(a)  Relocation  costs,  for  the  purpose 
of  this  Subpart  18-15.2,  are  costs  inci- 
dent to  the  permanent  change  of  duty 
assignment  (for  an  indefinite  period  or 
for  a  stated  period  of  not  less  than  12 
months )  of  an  existing  employee  or  up- 
on recruitment  of  a  new  employee.  These 
costs  may  include,  but  are  not  limited  to : 

( 1 )  Cost  of  travel  of  the  employee  and 
members  of  his  immediate  family  (see 
§  18-15.205-46)  and  transportation  of  his 
household  and  personal  effects  to  the  new 
location; 

(2)  Cost  of  finding  a  new  home,  such- 
as    advance    trips    by    employees    and 
spouses  to  locate  living  quarters,   and 
temporary  lodging  during  the  transition 
period ; 

(3)  Closing  costs  (i.e.,  brokerage  fees, 
legal  fees,  appraisal  fees,  etc.)  incident 
to  the  disposition  of  actual  residence 
owned  by  the  employee  when  notified  of 
transfer; 

( 4 )  Other  necessary  and  reasonable  ex- 
penses normally  incident  to  relocation, 
such  as  cost  of  canceling  an  unexpired 
lease,  disconnecting  and  reinstalling 
household  appliances,  and  purchase  of 
insurance  against  damage  to  or  loss  of 
personal  property; 

(5)  Loss  on  sale  of  home ; 

(6)  Acquisition  of  a  home  in  a  new 
location  and  all  costs  incident  thereto; 

(7)  Continuing  costs  of  ownership  of 
the  vacant  former  actual  residence  be- 
ing sold,  such  as  maintenance  of  build- 
ing and  grounds  (exclusive  of  fixing-up 
expenses),  utilities,  taxes,  property  in- 
surance, etc.,  after  set  1(  ment  date  or 
lease  date  of  new  permanent  residence; 

and 

(8)  Continuing  mor  :gage  principal  and 
interest  payments  on  residence  being 
sold. 

(b)  Subject  to  paragraph  (c)  of  this 
section,  relocation  costs  of  the  tjTie  cov- 
ered in  paragraph  (a)  (1),  (2),  (3),  (4), 
and  (7)  of  this  section  are  allowable, 
provided 

( 1 )  The  move  is  for  the  benefit  of  the 
employer; 

(2)  Reimbiu'sement  Is  in  accordance 
with  an  established  policy  or  practice 
consistently  followed  by  the  employer, 
and  such  policy  or  practice  Is  designed 
to  motivate  employees  to  relocate 
promptly  and  economically; 

(3)  The  costs  are  not  otherwise  un- 
allowable under  the  provisions  of  §  18- 
15.205-33,  or  any  other  E>aragraph  of  Sub- 
part 18-15.2  (see  §  18-15.107  as  related 
to  large  scale  contractor  relocation) ; 
and 

(4)  Amounts  to  be  reimbursed  shall 
not  exceed  the  employee's  actual  (or  rea- 
sonably estimated)  expenses. 


-f 
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(c)  Costs  otherwise  allowable  under 
paragraph  (b)  of  this  section  are  subject 
to  the  following  additional  provisions:    / 

(1)  The  transition  period  for  inojtf^ 
rence  of  costs  of  the  type  covered  in 'par- 
agraph (a)  (2)  of  this  section  shall  be 
kept  to  the  minimum  number  of  days 
necessary  under  the  circumstances,  but 
shall  not.  In  any  event,  exceed  a  cumu- 
lative total  of  30  days  including  advance 
trip  time; 

(2)  Allowance  for  the  combined  total 
of  costs  of  the  type  covered  in  paragraph 
(a)  (3)  and  (7)  of  this  section  shall  not 
exceed  8  percent  of  the  sales  price  of  the 
property  sold;  and 

(3)  Costs  of  canceling  an  imexpired 
lease  under  paragraph  (a)  (4)  of  this 
section  shall  not  exceed  3  times  the 
monthly  rental. 

Costs  of  the  type  covered  in  paragraph 
(a)  (3),  (4),  and  (7)  of  this  section  are 
allowable  only  in  connection  with  the  re- 
location of  existing  employees,  and  are 
not  allowable  for  newly  recruited 
employees. 

(d)  Costs  of  the  tsT^e  covered  in  para- 
graph (a)  (5),  6),  and  (8)  of  this  sec- 
tion are  not  allowable. 

(e)  Pasrments  for  employee  Income 
taxes  Incident  to  reimbursed  relocation 
costs  are  imallowable. 

§18-15.205-26     Patent  costs. 

(a)  Costs  of  (1)  preparing  disclosures, 
repwrts,  and  other  documents  required  by 
the  contract  and  of  searching  the  art  to 
the  extent  necessary  to  make  such  in- 
vention disclosures,  (2)  preparing  docu- 
ments and  any  other  patent  costs,  in 
connection  with  the  filing  and  prosecu- 
tion of  a  U.S.  patent  application  on  an 
Invention  to  which  the  Government  ac- 
quires title  or  a  royalty-free  license  pur- 
suant to  a  government  contract  or  sec- 
tion 305  of  the  National  Aeronautics  and 
Space  Act  of  1958  (42  U.S.C.  2457),  and 
(3)  general  counseling  services  relating 
to  patent  matters,  such  as  advice  on  pat- 
ent laws,  regulations,  clauses,  and  em- 
ployee agreements,  are  allowable  (but 
see  §18-15.205-31). 

(b)  Cost  of  preparing  docimients  and 
any  other  patent  costs,  in  connection 
with  the  filing  and  prosecution  of  any 
foreign  patent  application,  or  a  U.S.  pat- 
ent application  on  an  Invention  to  which 
the  Government  does  not  acquire  title  or 
a  royalty-free  license,  are  imallowable, 
(Also  see  §  18-15.205-36.) 

§18-13.20.3-27     Pension  plans. 

See  :  18.205-6. 
§  18-15.205-28     Plant  protection  ro»ls. 

Costs  of  items  such  as  (a)  wages,  uni- 
forms, and  equipment  of  personnel  en- 
gaged in  plant  protection,  (b)  deprecia- 
tion on  plant  protection  capital  assets, 
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and  (c)  necessary  expenses  to  comply 
with  security  requirements,  are  allow- 
able. 

§18-15.205-29  Plant  reconversion 
costs. 

Plant  reconversion  costs  are  those  in- 
curred in  the  restoration  or  rehabilita- 
tion of  the  contractor's  facilities  to  ap- 
proximately the  same  condition  existing 
immediately  prior  to  the  commencement 
of  the  NASA  contract  work,  fair  wear 
and  tear  excepted.  Reconversion  costs  are 
unallowable  except  for  the  cost  of  remov- 
ing Government  property  and  the  res- 
toration or  rehabilitation  costs  caused 
by  such  removal.  However,  in  special  cir- 
cumstances where  equity  so  dictates,  ad- 
ditional costs  may  be  allowed  to  the  ex- 
tent agreed  upon  before  the  costs  are 
incurred.  Whenever  such  costs  are  given 
consideration,  care  should  be  exercised 
to  avoid  duplication  through  allowance 
as  contingencies,  as  additional  profit  or 
fee,  or  in  other  contracts. 

§18-15.205-30     Precontract  costs. 

Precontract  costs  are  those  Incmred 
prior  to  the  effective  date  of  the  contract 
directly  pursuant  to  the  negotiation  and 
in  ajiticipation  of  the  award  of  the  con- 
tract where  such  incurrence  is  necessary 
to  comply  with  the  proposed  contract 
delivery  schedule.  Such  costs  are  allow- 
able to  the  extent  that  they  would  have 
been  allowable  if  incurred  after  the  date 
of  the  contract  and  to  the  extent  author- 
ized by  the  contracting  officer  (see 
§5  18-7.205-52.  18-7.404-52,  and  18- 
7.453-52). 

§  18-15.205-^1  Profe«sionaI  and  con- 
sultant service  costs — Legal,  account- 
ing engineering,  and  other. 

(a)  Costs  of  professional  and  con- 
sultant services  rendered  by  persons  who 
are  members  of  a  particular  profession 
or  possess  a  special  skill  and  who  are  not 
officers  or  employees  of  the  contractor 
are  allowable,  subject  to  paragraphs  (b) , 
(c),  and  (d)  of  this  section  when  rea- 
sonable in  relation  to  the  services  ren- 
dered and  when  not  contingent  upon  re- 
covery of  the  costs  from  the  Government 
(but  see  §  18-15.205-26). 

(b)  In  determining  the  allowability  of 
costs  in  a  particular  case,  no  single  factor 
or  any  special  combination  of  factors  is 
necessarily  determinative.  However,  the 
following  factors  among  others  may  be 
relevant : 

( 1 )  The  nature  and  scope  of  the  serv- 
ice rendered  in  relation  to  the  service 
required; 

(2)  The  necessity  of  contracting  for 
the  service  considering  the  contractor's 
capability  in  the  particular  area; 

(3)  The  past  pattern  of  such  costs, 
particularly  In  the  years  prior  to  the 
award  of  Government  contracts; 
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(4)  The  impact  of  Govermnent  con- 
tracts on  the  contractor's  business  (I.e., 
what  new  problems  have  arisen) ; 

(5)  Whether  the  proportion  of  Gov- 
ernment work  to  the  contractor's  total 
business  is  such  as  to  influence  the  con- 
tractor in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  natuie  and  have 
little  relationship  to  work  under  Gov- 
ernment contracts; 

(6)  Whether  the  service  can  be  per- 
formed more  economically  by  employ- 
ment rather  than  by  contracting: 

(7)  The  qualifications  of  the  indi- 
vidual or  concern  rendering  the  service 
arid  the  customary  fees  charged,  espe- 
cially on  non-Government  contracts: 

(8)  Adequacy  of  the  contractual  agree- 
ment for  the  service  (e.g.,  description  of 
the  service;  estimate  of  time  required, 
rate  of  compensation;  termination  pro- 
visions) . 

(c)  In  addition  to  paragraph  (b)  of 
this  section,  retainer  fees  to  be  allowable 
must  be  supported  by  evidence  of  bona 
fide  services  available  or  rendered. 

(d)  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs.  In- 
curred in  connection  with  organization 
and  reorganization,  defense  of  antitrust 
suits,  and  the  prosecution  of  claims 
agtiinst  the  Government,  are  unallow- 
able. Costs  of  legal,  accounting,  and  con- 
sulting services,  and  related  costs.  In- 
curred in  connection  with  patent  In- 
fringement litigation,  are  unallowable 
unless  otherwise  provided  for  in  the  con- 
tract. (See  S  18-15.205-23.) 

§  18—15.205—32  Cains  and  losses  on  dis- 
position of  depreciable  property  or 
other  capital  assets. 

(a)  Gains  and  losses  from  the  sale,  re- 
tirement or  other  disposition  (but  see 
§  18-15.205-16)  of  depreciable  property, 
for  piuposes  of  computing  contract  costs, 
shall  be  Included  in  the  year  in  which 
they  occur  as  credits  or  charges  to  the 
cost  grouping(s)  in  which  the  deprecia- 
tion or  amortization  applicable  to  such 
assets  was  included  (but  see  paragraph 
(e)  of  this  section). 

(b)  Two  methods  of  computing  gains 
and  losses  are  provided  In  pxaragraplis  (c) 
and  (d)  of  this  section.  Contractors  have 
the  option  to  use  either  of  the  methods 
except  that  once  the  method  In  para- 
graph (d)  Is  elected  for  use,  that  method 
shall  be  used  thereafter. 

(c)  This  section  provides  for  a  reason- 
ably precise  computation  of  gains  and 
losses  and  In  certain  situations  may  yield 
more  equitable  results  than  paragraph 
(d)  below: 

(1)  The  gain  on  depreciable  personal 
property  shall  be  limited  to  the  total  de- 
preciation or  amortization  charges  In- 
cluded in  the  cost  grouplng(s)   during 


No.  159— Pt.  I- 


FEDERAL  REGISTER,  VOL  36,  NO.   159— TUESDAY,  AUGUST  17,   1971 


15548 

those  years  in  which  Government  con- 
tracts participated  in  such  charges. 

( 2 )  The  gain  on  depreciable  real  prop- 
erty held  for  less  than  ten  (10)  years 
shall  be  included  depending  upon  the 
length  of  time  the  property  was  held.  The 
amoimt  of  the  gain  to  be  included  is  the 
applicable  percentage  of  the  lesser  of  (i) 
the  total  depreciation  charges  included 
in  the  cost  grouping's)  during  those 
years  in  which  Government  contracts 
participated  in  such  charges  which  are 
in  excess  of  straight  line  depreciation,  or 
(iii  the  excess  of  the  amount  realized 
over  the  cost  of  the  property  less  the  total 
depreciation  charges  included  in  the  cost 
group's)  during  those  years  in  which 
Government  contracts  participated  in 
such  charges.  The  applicable  percentage 
for  property  held  20  months  or  less  shall 
be  100  percent:  for  property  held  more 
than  20  months  the  applicable  percentage 
shall  be  100  percent  minus  1  percent  for 
each  full  month  the  property  was  held 
over  20  months. 

( 3 )  The  loss  to  be  included  shall  be  the 
difference  between  the  amount  realized 
for  the  asset  and  its  undepreciated  basis 
resulting  from  the  depreciation  method 
used  for  Government  contract  cost  pur- 
poses. 

(d)  This  section  facilitates  the  compu- 
tations of  gains  and  losses  by  recognizing 
certain  data  used  by  the  contractor  and 
acceptable  for  Federal  Income  tax  pur- 
poses. 

( 1  >  The  gains  on  depreciable  personal 
and  real  property  shall  be  limited  to  the 
amount  representing  ordinary  income 
recognized  for  Federal  income  tax  pur- 
poses. 'See  sections  1238,  1245,  and  1250 
of  the  1954  Internal  Revenue  Code,  as 
amended.  > 

(2)  Subject  to  §  ia-15.205-16.  the 
losses  on  depreciable  personal  and  real 
property  shall  consist  of  the  gross  capital 
losses  recognized  for  Federal  income  tax 
purposes.  (See  sections  1231  of  the  1954 
Internal  Revenue  Code,  as  amended.) 

(e)  Gains  and  losses  on  the  disposition 
of  depreciable  property  shall  not  be  rec- 
ognized as  a  separate  charge  or  credit 
where: 

(1>  Such  gains  and  losses  are  proc- 
essed through  the  depreciation  reserve 
account  and  reflected  in  the  deprication 
allowable  under  §18-15.205-9.  or 

(2)  The  property  is  given  in  exchange 
as  part  of  the  purchase  price  of  a  similar 
item  and  the  gain  or  loss  Is  taken  into 
consideration  in  the  depreciation  cost 
basis  of  the  new  item. 

(f )  Gains  and  losses  arising  from  mass 
or  extraordinary  sales,  retirements,  or 
other  dispositions  shall  be  considered  on 
a  case-by-case  basis. 

(g)  Gains  and  losses  of  any  nature 
arising  from  the  sale  or  exchange  of  capi- 
tal assets  other  than  depreciable  prw- 
erty.  shall  be  excluded  in  computing  con- 
tract costs. 

§18—1.^.203—33      Rrrruilmrnt  costs. 

'a)  Subject  to  paragraphs  <b),  (c), 
and  ( d)  of  this  section,  and  provided  that 
the  size  of  the  staff  recruited  and  main- 
tained Is  in  keeping  with  workload  re- 
quirements, costs  of  help-wanted  adver- 
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tising,  ( iperatlng  costs  of  an  employment 
oCace  njcessary  to  secure  and  maintain 
adet  uate  labor  force,  costs  of  operat- 
aptitude  and  educational  testing 
travel  costs  of  employees  while 
in  recruiting  personnel,  travel 
applicants  for  interviews  for  pro- 
employment,  and  relocation 
irjcurred  incident  to  recruitment  of 
enjployees  are  allowable  to  the  ex- 
such  costs  are  incurred  pur- 
a   well-managed   recruitment 
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prograii.  Where  the  contractor  uses  em- 
ployment agencies,  costs  not  in  excess  of 
commercial  rates  for  such  serv- 
allowable. 
(-ost  of  help-wanted  advertising 
unallpwable  if  the  advertising : 

for  other  than  for  personnel 

for  the  performance  of  obliga- 

ujider  a  Government  contract  (see 

205-1) 
]  )oes  not  describe  specific  positions 
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■elation  to  the  practices  of  the 
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ncludes  color  (in  publications) . 
( 'osts  of  excessive  salaries,  fringe 
and   special   emoluments   that 
IJeen  offered  to  prospective  em- 
designed  to  "pirate"  personnel 
another  Government  contractor,  or 
of  the  standard  practices  in  the 
are  luiallowable. 
Relocation  costs  incurred  incident 
recruitment  of  new  employees  are  sub- 
§  18-15.205-25.  Where  such  costs 
allowed  either  as  an  allocable 
or  indirect  cost  and  the  newly 
ejnployee  resigns  for  reasons  within 
within    12    months    after 
contractor  shall  be  required  to 
or  credit  such  relocation  costs  to 


b»en 


CO  ntrol 


tlie 


Go  vernment. 

§  18-1  ;.205-34      Rental  costs  (including 
sale  and  leaseback  of  facilities). 


This  §  18-15.205-34  is  applicable 
:ost  of  renting  or  leasing  all  prop- 
1  eal   and   personal,   except  auto- 
data      processing      equipment 
(See    §  18-15.205-48.) 
\s  used  in  this  section,  the  words 
es  defined  in  this  paragraph 
shtll  have  the  meanings  set  forth 
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Short-term  leasing"  means  leas- 

the  cumulative  term  of  the  use 

(Initial  term  plus   addi- 

^rms  whether  or  not  pursuant  to 

option)  Is  2  years  or  less  for 

property  and  5  years  or  less 

property. 

Long-term  leasing"  means  leas- 

the  cumulative  term  of  the 

occupancy  (initial  term  plus  addi- 

;erms  whether  or  not  pursuant  to 

option)  is  more  than  2  years 

property  and  more  than  5 


years  for  real  property.  Leasing  with  ini- 
tial terms  of  more  than  2  years  for  per- 
sonal property  and  more  than  5  years  for 
real  property  is  long-term  leasing  as  of 
the  effective  date.  Leasing  with  initial 
terms  of  2  years  or  less  for  personal 
property  and  5  years  or  less  for  real  prop- 
erty becomes  long-term  leasing  as  of  the 
effective  date  of  the  document  which  ex- 
tends the  cumulative  term  to  more  than 
2  or  5  years  and  will  be  treated  as  short- 
term  leasing  prior  to  such  date  and  long- 
term  leasing  on  such  date. 

(3)  "Anticipated  useful  life"  of  prop- 
erty may  represent  the  application  life 
(utility  in  a  given  function) ,  technologi- 
cal life  (utility  before  becoming  obsolete 
in  whole  or  in  part,  or  physical  life  (utili- 
ty before  physically  wearing  out),  de- 
pending upon  the  facts  and  circimi- 
stances  and  the  particular  property  in- 
volved. In  estimating  anticipated  useful 
life  under  long-term  leasing,  the  start- 
ing date  shall  be  the  date  that  the  lease 
qualifies  as  long-term  leasing.  The  con- 
tractor may  use  application  life  if  he 
can  clearly  demonstrate  that  the  prop- 
erty has  utility  only  in  a  given  function 
and  the  duration  of  the  function  can  be 
determined.  Technological  life  may  be 
used  by  the  contractor  if  he  can  demon- 
strate that  existing  property  must  be  re- 
placed because  of: 

(i)  Specific  program  objectives  or  con- 
tract requirements  which  cannot  be  ac- 
complished with  the  existing  facilities; 

(ii)  Cost  reductions  which  will  pro- 
duce identifiable  savings  in  production 
or  overhead  costs; 

(ill)  Increase  in  workload  volume 
which  cannot  be  accomplished  efiBciently 
by  modifying  or  augmenting  existing 
facilities;  or 

(iv)  Consistent  pattern  of  capacity 
operation  (two  and  one-half  to  three 
shifts)  on  existing  property. 

However,  technological  advances  (affect- 
ing technological  life)  per  se  will  not 
justify  replacement  of  existing  property 
before  the  end  of  its  physical  life  if  such 
existing  property  will  be  able  to  satisfy 
future  requirements  or  demands. 

(c)  Rental  costs  imder  short-term 
leasing  are  allowable  to  the  extent  that: 

(1)  The  rates  are  reasonable  at  the 
time  of  the  decision  to  lease  In  light  of 
such  factors  as  rental  costs  of  compara- 
ble facilities,  if  any.  and  market  condi- 
tions in  the  area,  the  type,  Ufe  expectan- 
cy, condition,  and  value  of  facilities 
leased,  alternatives  available,  and  other 
provisions  of  the  agreement;  and 

(2)  They  do  not  give  rise  to  a  material 
equity  in  the  facilities  (such  as  an  option 
to  renew  or  purcha§e  at  a  bargain  rental 
or  price)  other  than  that  normally  giv- 
en to  industry  at  large,  but  represent 
charges  only  for  the  current  use  of  the 
equipment  including,  but  not  limited  to, 
any  incidental  service  costs  such  as 
maintenance,  insurance,  and  applicable 
taxes. 

(d)  (1)  Rental  costs  under  long-term 
leasing  are  allowable  only  up  to  the 
amount  the  contractor  would  be  allowed 
had  he  purchased  the  property  unless 
he  can  demonstrate  on  the  basis  of  facts 
existent  at  the  time  of  the  decision  to 
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lease  on  a  long-term  basis,  documented 
in  accordance  with  paragraph  (e)  of 
this  section,  that  long-term  leasing  will 
result  In  less  cost  to  the  Government 
over  the  anticipated  useful  life  of  the 
property.  If  the  contractor  can  demon- 
strate that  long-term  leasing  will  result 
in  less  cost  to  the  Government,  the 
rental  costs  for  the  term  of  the  lease 
shall  be  subject  to  the  same  criteria  set 
forth  in  paragraph  (c)  of  this  section 
for  short-term  leasing.  However,  if  he 
subsequently  renews  the  lease  he  must 
again  demonstrate  that  leasing  will  re- 
.sult  in  less  cost  to  the  Government  if 
he  wishes  to  continue  having  rental  costs 
evaluated  by  the  criteria  in  paragraph 

IC). 

(2)  In  estimating  the  least  cost  to 
the  Government  for  the  anticipated  use- 
ful life,  the  cumulative  costs  that  would 
be  allowed  if  the  contractor  owned  the 
property  should  be  compared  with  cumu- 
lative costs  that  would  be  allowed  under 
the  leasing  arrangement.  For  the  pur- 
poses of  this  comparison,  the  costs  of 
property  include,  but  are  not  limited  to, 
the  costs  of  operation,  maintenance,  in- 
surance, taxes,  depreciation,  leasehold 
improvements,  and  rental  as  applicable; 
and  exclude  interest,  in  the  case  of 
ownership  costs,  and  other  unallowable 
costs  pursuant  to  Part  18-15  in  either 
case. 

(3)  In  those  situations  where  leasing 
was  formerly  classified  as  short-term 
leasing,  the  purchase  cost  for  purposes 
of  cost  comparison  in  subparagraph  (2) 
of  this  paragraph  v\111  be  the  price  at 
which  the  property  could  be  acquired 
on  the  date  that  the  agreement  meets 
the  qualifications  for  long-term  leasing. 
If  purchase  is  determined  to  be  the 
method  of  acquisition  which  would  re- 
sult in  least  cost  to  the  Government, 
such  determination  shall  not  be  applied 
to  the  years  when  the  leasing  was  classi- 
fied as  short-term  leasing. 

(e)  Contractor's  justifications,  under 
paragraph  (d)  of  this  section,  of  his 
long-term  leasing  decisions  shall  con- 
sist of,  but  are  not  limited  to,  the  fol- 
lowing supporting  data,  prepared  prior 
to  leasing: 

(1)  Analysis  of  utilization  of  existing 
property; 

<2)  Application  of  comparative  cost 
criteria  in  paragraph  (d)  of  this  section; 

(3)  Specific  objectives  or  require- 
ments; 

(4)  Solicitation  of  proposals  from 
available  sources;  and 

(5)  Proposals  received  In  response  to 
the  solicitation,  and  reasons  for  selection 
of  the  property  chosen  and  for  the  de- 
cision to  lease. 

If)  Rental  costs  under  a  sale  and 
leaseback  arrangement  .shall  be  allow- 
able only  up  to  that  amount  the  con- 
tractor would  be  allowed  had  he  retained 
tiile  to  the  property,  except  rental  cost 
may  be  allowed: 

(1)  In  accordance  with  paragraphs 
(b),  (c),  and  (d)  of  this  section  where 
the  sale  and  leaseback  immediately  fol- 
lowed purchase  of  the  property;  or 

(2)  The  sale  and  leaseback  is  other- 
u-ise  in  the  best  interests  of  the  Gov- 
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emment  and  specifically  authorized  in 
the  contract. 

(g)  Charges  in  the  nature  of  rent  be- 
tween any  divisions,  subsidiaries,  or  or- 
ganization under  common  control  are 
allowable  to  the  extent  such  charges  do 
not  exceed  the  normal  costs  of  owner- 
ship, such  as  depreciation,  taxes,  insur- 
ance, and  maintenance  (excluding  inter- 
est or  other  unallowable  costs  pursuant 
to  Part  18-15);  provided  that  no  part 
of  such  costs  shall  duplicate  any  other 
allowed  costs.  However,  rental  cost  of 
personal  property,  which  is  leased  from 
any  division,  subsidiary,  or  affiliate  of 
the  contractor  under  common  control, 
which  has  an  established  practice  of 
leasing  the  same  or  similar  property  to 
unaCaiiated  lessees  shall  be  allowed  in 
accordance  with  paragraphs  (b),  (c), 
and  (d)  of  this  section.  In  addition,  where 
the  lessor  is  also  the  manufacturer  of 
the  personal  property,  the  purchase  price 
for  the  purposes  of  paragraph  (d)(1) 
of  this  section  and  the  cost  of  ownership 
for  the  purposes  of  paragraph  (d)  (2) 
of  this  section  shall  be  determined  in  ac- 
cordance with  §  18-15.205-22(e). 

(h)  Rental  costs  under  long-term 
leasing  entered  into  prior  to  the  effective 
date  of  this  §  18-15.205-34  are  allowable 
for  the  remaining  term  of  the  lease  (ex- 
cluding unexercised  options)  to  the  ex- 
tent they  would  have  been  allowable 
under  §  18-15.205-34  as  of  January  1, 
1969. 

(i)  The  allowability  of  rental  costs 
under  unexpired  leases  in  connecfefon 
with  terminations  is  treated  in  §  IS- 
IS.205-42  (e). 

(j)  Allowable  rental  costs  shall  not  be 
adjusted  by  the  amount  of  any  invest- 
ment credit  accruing  to  the  contractor 
by  reason  of  an  election  made  by  a  lessor 
of  new  "section  38"  property  to  treat  the 
contractor  as  the  purchaser  of  such 
property  pursuant  to  section  48(d)  of  the 
Revenue  Act  of  1962,  as  amended. 

§  I8-15.205-3.>      Research   and   devclop- 
nirnt  costs. 

(a)  Basic  research,  for  the  purpose  of 
this  Subpart  18-15.2,  is  that  type  of  re- 
search which  is  directed  toward  increase 
of  knowledge  in  science.  In  such  re- 
search, the  primary  aim  of  the  investi- 
gator Is  a  fuller  knowledge  or  imder- 
standing  of  the  subject  under  study, 
rather  than  any  practical  application 
thereof.  Applied  research,  for  the  pur- 
pose of  this  Subpart  18-15.2,  consists  of 
that  type  of  effort  which  (1)  normally 
follows  basic  research,  but  may  not  be 
severable  from  the  related  basic  re- 
search; (2)  attempts  to  determine  and 
expand  the  potentialities  of  new  scien- 
tific discoveries  or  improvements  in  tech- 
nology, materials,  processes,  methods, 
devices,  and  techniques;  and  (3)  at- 
tempts to  "advance  the  state  of  the  art." 
Applied  research  does  not  include  any 
such  efforts  when  their  principal  aim  is 
the  design,  development,  or  test  of  spe- 
cific articles  or  services  to  be  offered  for 
sale,  which  are  within  the  definition  of 
the  term  development  as  hereinafter 
provided. 


1. 1.549 

(b)  Development  Is  the  systematic  use 
of  scientific  knowledge  which  is  directed 
toward  the  production  of,  or  improve- 
ments in,  useful  products  to  meet  specific 
performance  requirements,  but  exclusive 
of  manufacturing  and  production 
engineering. 

(c)  A  contractor's  independent  re- 
search and  development  is  tiiat  research 
and  development  which  Isjrot  sponsored 
by  a  contract,  grant.  or"mher  arrange- 
ment. 

(dt  A  contractor's  cost  of  independent 
research  as  defined  in  paragraphs  (ai 
and  (c)  of  this  section  shall  be  allowable 
as  indirect  costs  (subject  to  the  follow- 
ing provisions  of  this  §  18-15.205-35' 
provided  they  are  allocated  to  all  work  of 
the  contractor. 

(e)  Costs  of  a  contractor's  independ- 
ent development,  as  defined  in  para- 
graphs (b)  and  (c)  of  this  section  (and 
subject  to  the  following  provisions  of  this 
§  18-15.205-35).  are  allowable  to  the  ex- 
tent that  such  development  Is  related  to 
the  product  lines  for  which  the  Govern- 
ment has  contracts,  provided  the  costs 
are  reasonable  in  amount  and  are  allo- 
cated as  indirect  costs  to  all  work  of  the 
contractor  on  such  product  lines.  In 
cases  where  a  contractor's  normal  course 
of  business  does  not  involve  production 
work,  the  cost  of  independent  develop- 
ment is  allowable  to  the  extent  that  such 
development  is  related  and  allocated  as 
an  indirect  cost  to  the  field  of  effort  of 
Government  research  and  development 
contracts. 

(f)  Independent  re.search  and  devel- 
opment costs  shall  include  an  amount  for 
the  absorption  of  their  appropriate  share 
of  indirect  and  administrative  costs, 
unless  the  contractor,  in  accordance  with 
his  accounting  practices  consistently  ap- 
plied, treats  such  costs  otherwise. 

(g)  Research  and  development  costs 
(including  amounts  capitalized) ,  regard- 
less of  their  nature,  which  were  incurred 
in  accounting  periods  prior  to  the  award 
of  a  particular  contract,  are  unallowable 
except  where  allowable  as  precontract 
costs  (see  §18-15.205-30). 

<h)  The  reasonableness  of  expendi- 
tures for  independent  research  and  de- 
velopment when  otherwi.se  allowable  in 
accordance  with  the  provisions  of  this 
§  18-15.205-35  should  be  determined  in 
light  of  all  pertinent  considerations,  such 
as  previous  contractor  research  and  de- 
velopment activity,  cost  of  past  pro- 
grams, and  changes  in  science  and 
technology.  Such  expenditures  should  be 
pursuant  to  a  broad  planned  program, 
which  is  reasonable  in  scope  and  well 
managed.  Such  expenditures  (especially 
for  development)  should  be  scrutinized 
with  great  care  in  connection  with  con- 
tractors whose  work  is  predominantly  or 
substantially  with  the  Government.  Ad- 
vance agreements  as  described  in  J  IS- 
IS.107  are  particularly  important  in  this 
situation.  In  recognition  that  cost  shar- 
ing of  the  contractor's  independent  re- 
search and  development  program  may 
provide  motivation  for  more  efiQcient  ac- 
complishment of  such  program,  it  is 
desirable  in  some  cases  that  the  Govern- 
ment bear  less  than  an  allocable  share 
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of  the  total  cost  of  the  program.  Under 
these  circumstances,  the  following  are 
among  the  approaches  which  may  be 
used  as  the  basis  for  agreement: 

(li  Review  of  the  contractor's  pro- 
posed independent  research  and  devel- 
opment program  and  agreement  to 
accept  the  allocable  costs  of  specific 
projects : 

(2>  Agreement  on  a  maximum  dollar 
limitation  of  costs,  an  allocable  portion 
of  which  will  be  accepted  by  the  Gov- 
ernment: and 

(3  >  An  agreement  to  accept  the  alloca- 
ble share  of  a  percentage  of  the 
contractor's  planned  research  and  devel- 
opment program. 

§  18-13.20S-36      Royalties     and     other 
costs  for  use  of  patents. 

(a.)  Royalties  on  a  patent  or  amorti- 
zation of  the  costs  of  acquiring  by  pur- 
chase a  patent  or  rights  thereto, 
necessary  for  the  proper  performance 
of  the  contract  and  applicable  to  contract 
products  or  processes,  are  allowable 
imless: 

( 1 )  The  Government  has  a  license  or 
the  right  to  free  use  of  the  patent: 

<  2 »  The  patent  has  been  adjudicated  to 
be  valid,  or  has  been  administratively 
determined  to  be  invalid: 

(3>  The  patent  is  considered  to  be 
unenforceable;  or 

(4)   The  patent  has  expired. 

(b)  Special  care  should  be  exercised 
In  determining  reasonableness  where 
the  royalties  may  have  been  arrived  at 
as  a  result  of  less  than  arm's  length 
bargaining;  e.g.: 

( 1  >  Royalties  paid  to  persons,  includ- 
ing corporations,  affiliated  with  the 
contractor: 

(2f  Royalties  paid  to  unaffiliated  par- 
ties, including  corporations,  under  an 
agreement  entered  into  in  contemplation 
that  a  Government  contract  would  be 
awarded;  or 

(31  Royalties  paid  under  an  agree- 
ment entered  into  after  the  award  of  the 
contract. 

( c  >  In  any  ctise  involving  a  patent  for- 
merly owned  by  the  contractor,  the 
amount  of  royalty  allowed  should  not  ex- 
ceed the  cost  which  would  have  been 
allowed  had  the  contractor  retained  title 
thereto. 

(d)  See  §  18-15.107  regarding  advance 
understandings. 

§  18-1 5.20^37      Sellini;  costs. 

(a>  Selling  costs  arise  in  the  market- 
ing of  the  contractor's  products  and  in- 
clude costs  of  sales  promotions,  negotia- 
tion, liaison  between  Government  repre- 
sentatives and  contractor's  personnel, 
and  other  related  activities. 

(b>  Selling  costs  are  allowable  to  the 
extent  they  are  reasonable  and  are  al- 
locable to  Government  business  (but  see 
55  18-15.107  and  18-15.205-1>.  Alloca- 
bility  of  selling  costs  will  be  determined 
in  the  light  of  reasonable  benefit  to  the 
Government  arising  from  such  activities 
as  technical,  consulting,  demonstration, 
and  other  services  which  are  for  purposes 
such  as  application  or  adaptation  of  the 
contractor's  products  to  Government  use. 
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(c)  notwithstanding  paragraph  (b)  of 
this  se(  tion,  salesmen's  or  agents'  com- 
pensat^n,   fees,   commissions,    percent- 
brokerage  fees,  which  are  con- 
upon  the  award  of  contracts,  are 
only  when  paid  to  bona  fide 
oyfes  or  bona  fide  established  com- 
or  selling  agencies  maintained 
contractor   for   the  purpose   of 
business. 
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§  18— li  i.20o— 38      .Service    and     Harranly 
CO  ■t-. 

Such  costs  include  those  arising  from 
f ulfllln:  ent  of  any  contractual  obligation 
of  a  CO  itractor  to  provide  services,  such 
as  inst  illation,  training,  correcting  de- 
fects ir  the  products,  replacing  defective 
parts,  naking  refunds  in  the  case  of 
inadequate  performance,  etc.  When  not 
inconsistent  with  the  terms  of  the  con- 
tract, !  uch  service  and  warranty  costs 
are  allowable.  However,  care  should  be 
exercis  id  to  avoid  duplication  of  the  al- 
lowanc  ;  as  an  element  of  both  estimated 
produc  ;  cost  and  risk. 

§  1 8- 1 :  ;.205-39      Severance  pay. 
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Severance  pay,  also  commonly  re- 

as  dismissal  wages,  is  a  payment 

to  regular  salaries  and  wages 

to  workers  whose  employ - 

being  terminated.  Costs  of  sever- 

are  allowable  only  to  the  extent 

each  case,  it  is  required  by  (1) 

employer-employee  agreement, 

policy  that  constitutes, 

an  implied  agreement  on  the 

s  part,  or  (4)  circumstance  of 

employment. 

iJost  of  severance  payments  is  di- 

two  categories,  as  follows: 

Actual  normal  turnover  severance 

shall  be  allocated  to  all  work 

in  the  contractor's  plant;  or, 

1  he  contractor  provides  for  accrual 

for    normal    severances,    such 

will  be  acceptable  if  the  amount 

accrual  is  reasonable  in  light  of 

actually  made  for  normal  sev- 

over  a  representative  past  period, 

imounts  accrued  are  allocated  to 

performed  in  the  contractor's 

ind 

Abnormal  or  mass  severance  pay 
uch  a   conjectural  nature   that 
of  costs  by  means  of  an  ac- 
not  achieve  equity  to  both  par- 
accruals  for  this  purpose  are 
.able.  However,  the  Government 
its  obligation  to  participate, 
extent  of  its  fair  share,  in  any 
payment.  Thus,  allowability  will 
on  a  case-by-case  basis  in 
of  occurrence. 
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§  l8-lt.205-40      Special  tooling  and  <«pe- 
I  lost  equipment  costs. 

(a>  The  term  ".special  tooling  "  means 
all  jig! ,  dies,  fixtures,  molds,  patterns, 
taps,  g  luges,  other  equipment  and  man- 
ufactui  ing  aids,  and  replacements  there- 
whi  ;h  are  of  such  a  specialized  nature 
w  ithout  substantial  modification  or 
on.  their  use  is  limited  to  the  de- 
velopmpnt  or  production  of  particular 
;  or  parts  thereof,  or  the  perform- 
particular  services.  The  term  in- 


cludes all  components  of  such  items,  but 
does  not  include : 

( 1 )  Consumable  property ; 
(21  Special  test  equipment;  or 
(3)  Buildings,  nonseverable  structures 
(except  foundations  and  similar  improve- 
ments involving  relatively  minor  expense 
which  are  necessary  for  the  install9,tion 
of  special  tooling),  general  or  special 
machine  tools,  or  similar  capital  items. 

(b)  The  term  "special  test  equipment" 
means  electrical,  electronic,  hydraulic, 
pneumatic,  mechanical  or  other  items  or 
assemblies  of  equipment,  which  are  of 
such  a  specialized  nature  that,  without 
modification  or  alteration,  the  use  of 
such  items  (if  they  are  to  be  used  sepa- 
rately) or  assemblies  is  limited  to  testing 
in  the  development  or  production  of  par- 
ticular supplies  or  parts  thereof,  or  in 
the  performance  of  particular  services. 
The  term  "special  test  equipment"  in- 
cludes all  components  of  any  assemblies 
of  such  equipment,  but  does  not  include : 

( 1 )  Consumable  property ; 

(2)  Special  tooling;  or 

(3)  Buildings,  nonseverable  structures 
(except  foundations  and  similar  Improve- 
ments necessary  for  the  installation  of 
special  test  equipment),  general  or  spe- 
cial machine  tools,  or  similar  capital 
items. 

(c)  The  cost  of  special  tooling  and 
special  test  equipment  used  in  the  per- 
formance of  one  or  more  Government 
contracts  is  allowable  and  shall  be  allo- 
cated to  the  specific  Government  con- 
tract or  contracts  for  which  acquired, 
except  that  the  cost  of — 

(1)  Items  acquired  by  the  contractor 
prior  to  the  effective  date  of  the  contract, 
or  replacements  of  such  items,  whether 
or  not  altered  or  aulapted  for  use  in  the 
performance  of  the  contract,  or 

(2)  Items  the  acquisition  of  which  by 
the  Government  is  specifically  excluded 
by  the  schedule 

shall  be  allowable  only  as  depreciation  or 
amortization. 

(d)  Where  items  are  disqualified  as 
special  tooling  because  with  less  than 
substantial  modification  or  alteration 
they  can  be  made  general  purpose,  and 
where  items  are  disqualified  as  special 
test  equipment  because  with  relatively 
minor  expense  they  can  be  made  suitable 
for  general  purpose  use  and  have  a  value 
as  such  commensurate  with  their  value 
as  special  test  equipment,  the  cost  of 
adapting  the  items  for  use  imder  the 
contract  and  the  cost  of  returning  them 
to  their  prior  configuration  will  be 
allowable. 

§  18-15.203-41      Taxes. 

(a>  Taxes  are  charges  levied  by  Fed- 
eral, State,  or  local  governments.  They 
do  not  include  fines  and  penalties  except 
as  otherwise  provided  herein.  In  general, 
taxes  (including  State  and  local  income 
taxes),  except  as  provided  in  (paragraph 
(b»  of  this  section)  which  the  contractor 
is  required  to  pay  and  which  are  paid  or 
accrued  in  accordance  with  generally  ac- 
cepted accoimting  principles  are  allow- 
able, except  for: 
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(1)  Federal  income  and  excess  profits 
taxes; 

(2)  Taxes  in  connection  with  financ- 
ing, refinancing,  or  refunding  operations 
(see§  18-15.205-17); 

(3)  Taxes  from  which  exemptions  are 
available  to  the  contractor  directly  or 
available  to  the  contractor  based  on  an 
exemption  afforded  the  Government  ex- 
cept when  the  contracting  officer  deter- 
mines that  the  administrative  burden 
incident  to  obtaining  the  exemption  out- 
weighs the  corresfHjnding  benefits  accru- 
ing to  the  Government; 

(4)  Special  assessments  on  land  which 
represent  capital  improvements;  and 

(5)  Taxes  on  any  category  of  prop- 
erty which  is  used  solely  in  connection 
with  work  other  than  on  Government 
contracts.  (Taxes  on  property  used  solely 
in  connection  with  either  non-Govern- 
ment or  Government  work  should  be  con- 
sidered directly  applicable  to  the  respec- 
tive category  of  work  unless  the  amounts 
involved  are  insignificant  or  comparable 
results  would  otherwise  be  obtained;  e.g., 
taxes  on  contractor-owned  work  in 
process  which  is  used  solely  in  connection 
with  non-Government  work  should  be 
allocated  to  such  work,  and  taxes  on 
contractor-owned  work-in-process  in- 
ventory, and  Government-owned  work- 
in-process  inventory  when  taxed,  used 
solely  in  connection  with  Government 
work,  should  be  charged  to  such  work.) 

(b)  Income  tax  accruals  designed  to 
accoiuit  for  the  tax  effects  of  differences 
between  taxable  income  and  pretax  in- 
come as  reflected  by  the  books  of  account 
and  financial  statements  are  unallowable. 

(c)  Taxes  otherwise  allowable  under 
paragraph  (a)  of  this  section,  but  upon 
which  a  claim  of  illegality  or  erroneous 
assessment  exists,  are  allowable;  pro- 
vided that  the  contractor  prior  to  pay- 
ment of  such  taxes : 

(1)  Promptly  requests  instructions 
from  the  contracting  officer  concerning 
such  taxes;  and 

(2)  Takes  all  action  directed  by  the 
contracting  officer  arising  out  of  para- 
graph (c)  (1)  of  this  section  or  an  inde- 
pendent decision  of  the  Government  as 
to  the  existence  of  a  claim  of  illegality 
or  erroneous  assessment,  including  co- 
operation with  and  for  the  benefit  of  the 
Government  to  (a)  determine  the  legal- 
ity of  such  assessment  or  (b)  secure  a 
refund  of  such  taxes. 

Reasonable  costs  of  any  such  action 
imdertaken  by  the  contractor  at  the 
direction  or  with  the  concurrence  of  the 
contracting  officer  are  allowable.  Interest 
and  penalties  incurred  by  a  contractor 
by  reason  of  the  nonpayment  of  any  tax 
at  the  direction  of  the  contracting  officer 
or  by  reason  of  the  failure  of  the  con- 
tracting officer  to  Issue  timely  direction 
after  prompt  request  therefor,  are  also 
allowable. 

(d)  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  con- 
tractor of  interest  thereon,  attributable 
to  taxes,  interest,  or  penalties  which 
were  allowed  as  contract  costs,  shall  be 
credited  or  paid  to  the  Government  in 
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the  manner  directed  by  ttie  Government, 
provided  any  interest  actually  paid  or 
credited  to  a  contractor  incident  to  a 
refund  of  tax,  interest,  or  penalty  shall 
be  paid  or  credited  to  the  Government 
only  to  the  extent  that  such  interest 
accrued  over  the  period  during  which  the 
contractor  had  been  reimbursed  by  the 
Government  for  the  taxes,  interest,  or 
penalties. 

§18-15.205-42      Termination  costs. 

Contract  terminations  generally  give 
rise  to  the  incurrence  of  costs,  or  the 
need  for  special  treatment  of  costs,  which 
would  not  have  arisen  had  the  contract 
not  been  terminated.  Cost  principles 
covering  these  items  are  set  forth  below. 
They  are  to  be  used  in  conjunction  with 
the  remainder  of  this  subpart  in  ter- 
mination situations. 

(a)  Common  items:  The  cost  of  items 
reasonably  usable  on  the  contractor's 
other  work  shall  not  be  allowable  unless 
the  contractor  submits  evidence  that  he 
could  not  retain  such  items  at  cost  with- 
out sustaining  a  loss.  In  deciding 
whether  such  items  are  reasonably  us- 
able on  other  work  of  the  contractor,  the 
contracting  officer  should  consider  the 
contractor's  plans  and  orders  for  current 
and  scheduled  production.  Contempo- 
raneous purchases  of  common  items  by 
the  contractor  shall  be  regarded  as  evi- 
dence that  such  items  aie  reasonably 
usable  on  the  contractor's  other  work. 
Any  acceptance  of  common  items  as  al- 
locable to  the  terminated  portion  of  the 
contract  should  be  limited  to  the  extent 
that  the  quantities  of  such  items  on  hand, 
in  transit,  and  on  order  are  in  excess  of 
the  reasonable  quantitative  requirements 
of  other  work. 

(b)  Costs  continuing  after  termina- 
tion: If,  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  contractor,  cer- 
tain costs  cannot  be  discontinued  im- 
mediately after  the  effective  date  of  ter- 
mination, such  costs  are  generally  allow- 
able within  the  limitations  set  forth  in 
this  Subpart,  except  that  any  such  costs 
continuing  after  termination  due  to  tlie 
negligent  or  willful  failure  of  the  con- 
tractor to  discontinue  such  costs  shall  be 
considered  unallowable. 

(c)  Initial  costs,  including  starting 
load  and  preparatory  costs,  are  allow- 
able, subject  to  the  conditions  in  sub- 
paragraphs (1)  through  (6)  of  this 
paragraph. 

(1)  Starting  load  costs  are  costs  of  a 
nonrecurring  nature  arising  in  the  early 
stages  of  production  and  not  fully  ab- 
sorbed because  of  the  termination.  Such 
costs  may  include  the  cost  of  labor  sind 
material,  and  related  overhead  attribut- 
able to  such  factors  as : 

(i)  Excessive  spoilage  resulting  from 
inexperienced  labor; 

(ii)  Idle  time  and  subnormal  produc- 
tion occasioned  by  testing  and  changing 
methods  of  processing : 

(iii)   Employee  training ;  and 

(iv)  Unfamiliarity  or  lack  of  experi- 
ence with  the  product,  materials,  manu- 
facturing processes,  and  techniques. 
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(2)  Preparatory  costs  are  costs  in- 
curred in  preparing  to  perform  the 
terminated  contract,  including  costs  of 
initial  plant  rearrangement  and  altera- 
tions, management  and  personnel  orga- 
nization, production  planning,  and  simi- 
lar activities,  but  excluding  special 
machinery  and  equipment  and  starting 
load  costs. 

(3)  If  initial  costs  are  claimed  and 
have  not  been  segregated  on  the  contrac- 
tor's books,  segregation  for  settlement 
punx)ses  shall  be  made  from  cost  reports 
and  schedules  which  reflect  the  high  unit 
cost  incurred  during  the  early  stages  of 
the  contract. 

(4)  When  the  settlement  proposal  is 
on  the  inventory  basis,  initial  costs 
should  normally  be  allocated  on  the  basis 
of  total  end  items  called  for  by  the  con- 
tract immediately  prior  to  termination; 
however,  if  the  contract  includes  end 
items  of  a  diverse  nature,  some  other 
equitable  basis  may  be  used,  such  as  ma- 
chine or  labor  hours. 

(5)  When  initial  costs  are  included  in 
the  settlement  proposals  as  a  direct 
charge,  such  costs  shall  not  also  be  in- 
cluded in  Sverhead. 

(6)  Initial  costs  attributable  to  only 
one  contract  shall  not  be  allocated  to 
other  contracts. 

(d)  Loss  of  useful  value  of  special 
tooling,  special  machinery,  and  equip- 
ment is  generally  allowable,  provided: 

(1)  Such  special  tooling,  machinery, 
or  equipment  is  not  reasonably  capa- 
ble of  use  in  the  other  work  of  the 
contractor; 

(2)  The  interest  of  the  Government 
is  protected  by  transfer  of  title  or  by 
other  means  deemed  appropriate  by  the 
contracting  officer;  and 

(3)  The  loss  of  useful  value  as  to  any 
one  terminated  contract  is  limited  to  that 
portion  of  the  acquisition  cost  which 
bears  the  same  ratio  to  the  total  acquisi- 
tion cost  as  the  terminated  portion  of  the 
contract  bears  to  the  entire  terminated 
contract  and  other  Government  con- 
tracts for  which  the  special  tooling,  spe- 
cial machinery,  and  equipment  was 
acquired. 

(e)  Rental  costs  imder  imexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  contract,  less  the  residual 
value  of  such  leases,  if: 

(1)  The  amount  of  such  rental 
claimed  does  not  exceed  the  reasonable 
use  value  of  the  property  leased  for  the 
period  of  the  contract  and  such  further 
period  as  may  be  reasonable;  and 

(2)  The  contractor  makes  all  reason- 
able efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such 
lease. 

There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property,  pro- 
vided such  alterations  were  necessary  for 
the  performance  of  the  contract,  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  lease. 
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(f )  Settlement  expenses  Including  the 
following  are  generally  allowable : 

(1)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for — 

(i)  The  preparation  find  presentation 
to  contracting  ofBcers  of  settlement 
claims  and  supporting  data  with  respect 
to  the  terminated  portion  of  the  con- 
tract: and 

(ii)  The  termination  and  settlement  of 
subcontracts:  and 

(2)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposi- 
tion of  property  acquired  or  produced  for 
the  contract. 

(3>  Indirect  costs  related  to  salary 
and  wages  incurred  as  settlement  ex- 
penses in  subparagraphs  (1)  and  (2)  of 
this  paragraph:  hormally.  such  direct 
costs  shall  be  limited  to  payroll  taxes, 
fringe  benefits,  occupancy  cost,  and  im- 
mediate supervision. 

(g)  Subcontractor  claims,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other 
work  of  the  contractor,  sue  generally 
allowable.  An  appropriate  share  of  the 
contractor's  indirect  expense  may  be  al- 
located to  the  amount  of  settlements 
with  subcontractors :  Provided,  That  the 
amoimt  allocated  is  reasonably  propor- 
tionate to  the  relative  benefits  received 
and  is  otherwise  consistent  with  §5  IS- 
IS.201-4  and  18-15.203(0.  The  indirect 
exjjense  so  allocated  shall  exclude  the 
same  and  similar  costs  claimed  directly 
or  indu-ectly  as  settlement  expenses. 

§  18-1.'J.203— 13      Trade,    bu.«ine<is,    lecli- 
nical,  and  professional  aclivily  costs. 

(a)  Memberships.  This  category  in- 
cludes costs  of  memberships  in  trade, 
business,  technical,  and  professional  or- 
ganizations. Such  costs  are  allowable. 

(b)  Subscriptions.  This  item  includes 
costs  of  subscriptions  to  trade,  business, 
professional,  or  technical  periodicals. 
Such  costs  are  allowable. 

(c)  Meetings  and  conferences.  This 
item  includes  cost  of  meals,  transporta- 
tion, rental  of  facilities  for  meetings,  and 
costs  incidental  thereto,  when  the  pri- 
mary purpose  of  the  ftjcurrence  of  such 
costs  is  the  dissemination  of  technical 
Information  or  stimulation  of  production. 
Such  costs  are  allowable. 

§  18-13.203—14      Training     and     educa- 
tional costN. 

(a)  Costs  of  preparation  and  mainte- 
nance of  a  program  of  instruction  at 
noncollege  level,  including  but  not 
limited  to  on-the-job,  classroom  and 
apprenticeship  training,  designed  to  in- 
crease the  vocational  effectiveness  of 
bona  fide  employees,  including  training 
materials,  textbooks,  salaries  or  wages  of 
trainees  (excluding  overtime  compen- 
sation which  might  arise  therefrom) ,  and 
(1)  salaries  of  the  director  of  training 
and  staff  when  the  training  program  is 
conducted  by  the  contractor,  or  (2) 
tuition  and  fees  when  the  training  is  in 
an  institution  not  operated  by  the  con- 
tractor, are  allowable. 

<b)  Costs  of  part-time  education,  at 
an  undergraduate  or  postgraduate  col- 
lege level,  related  to  the  job  requirements 
of  bona  fide  employees,  including  only: 
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(1)  Training  materials; 

(2)  Textbooks; 

(3)  Fses  charged  by  the  educational 
institution; 

( 4 )  T  iition  charged  by  the  educational 
instituti  an,  or  in  lieu  of  tuition,  instruc- 

sal  iries  and  the  related  share  of  in- 
ci  >st  of  the  educational  institution 
ejctent  that  the  sirni  thereof  is  not 
of  the  tuition  which  would  have 
piid  to  the  participating  educa- 
iiistitution;  and 

S  :raight-time    compensation    for 

sfent    attending    classes    during 

hours  not  in  excess  of  156  hours 

where   circumstances   do   not 

t  he  operation  of  classes  or  attend- 

classes   after  regular   working 
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able, 
dosts  of  tuition,  fees,  training  ma- 
and  textbooks  (but  not  siibsist- 
salary,  or  any  other  emoluments) 
coiu  ection  with  full-time  scientific 
engineering  education   at   a  post- 
(but  not  undergraduate)   col- 
related  to  the  job  requirements 
fide  employees  for  a  total  period 
ixceed  one  school  year  for  each 
so  trained,  are  allowable.  In 
cases  where  required  by  space 
the  period  may  be  extended. 
l|laintenance  expense  and  normal 
n  or  fair  rental  on  facilities 
)r  leased  by  the  contractor  for 
purposes  are  allowable  to  the 
et  forth  in   §§  18-15.205-9,    18- 
0,  and  18-15.205-34.  respectively. 
Clrants  to  education  or  training 
ons,  Including  the  donation  of 
or  other  properties,  scholar- 
fellowships,  are  considered  con- 
tributiokis  and  are  unallowable. 


.205—45      Transportation  costs. 


§  i8-i: 

Transportation  costs  include  freight, 
caitage,   and   postage  charges 
either  to  goods  purchased,  in 
or   delivered.   These   costs   are 
When  such  costs  can  readily 
deiitifled  with   the  items   involved, 
be  directly  costed  as  transpor- 
dosts  or  added  to  the  cost  of  such 
;ee  §  18-15.205-22).  Where  iden- 
with   the   materials   received 
readily  be  made,  inbound  trans- 
costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
follows   a   consistent,    eqiai- 
p^ocedure  in  this  respect.  Outbound 
if  reimbursable  imder  the  terms 
contract,  shall  be  treated  as  a 


<ost. 


§  18-1.1203-46      Travel  costs 

(a) 
portatidn 
dental 


Tfravel  costs  include  costs  of  trans- 
lodging  subsistence,  and  inci- 
expenses,  incurred  by  contractor 
person!  lel  in  a  travel  status  while  on  of 
ficlal  cc  mpany  business. 

(b)  Travel  costs  may  be  based  upon 
actual  (  osts  incurred,  or  on  a  per  diem  or 
mileage  basis  in  lieu  of  actual  costs,  or 
on  a  combination  of  the  two,  provided 
the  method  used  does  not  result  in  an 
unreas(  inable  charge. 

(c>  ": 'ravel  costs  incurred  in  the  nor- 
mal colirse  of  overall  administration  of 


the  business  are  allowable  and  shall  be 
treated  as  indirect  costs. 

(d)  Travel  costs  directly  attributable 
to  specific  contract  performance  are  al- 
lowable and  may  be  charged  to  the  con- 
tract in  accordance  with  the  principle  of 
direct  costing  (see  §  18-15.202). 

(e)  Necessary,  reasonable  costs  of  fam- 
ily movements  and  personnel  movements 
of  a  special  or  mass  nature  are  allowable, 
subject  to  allocation  on  the  basis  of  work 
or  time  period  benefited  when  appropri- 
ate (see  §  18-15.107). 

(f)  Air  travel.  The  difference  in  cost 
between  first-class  air  accommodations 
and  less  than  firstrclass  air  accommoda- 
tions is  unallowable  except  when  less 
than  first-class  accommodations  are  not 
reasonably  available  to  meet  necessary 
requirements,  such  as.  where  less  than 
first-class  accommodations  would: 

(1)  Require  circuitous  routing, 

(2)  Require  travel  during  unreason- 
able hours, 

(3)  Greatly  increase  the  dm-atlon  of 
the  flight, 

(4)  Result  in  additional  costs  which 
would  offset  the  transportation  savings, 

(5)  Offer  accommodations  which  are 
not  reasonably  adequate  for  the  physical 
or  medical  needs  of  the  traveler. 

(g)  Travel  via  contractor-owned, 
-leased,  and  -chartered  aircraft.  ( 1 )  Cost 
of  contractor-owned,  -leased,  and  -char- 
tered aircraft,  as  the  phrase  Is  used 
herein,  includes  the  cost  of  lease,  char- 
ter, operation  (including  personnel), 
maintenance,  depreciation,  insurance, 
and  other  related  costs.  This  c(jst  is  al- 
lowable, if  reasonable,  to  the  extent  the 
contractor  can  demonstrate  that  the  use 
of  such  aircraft  is  necessary  for  the  con- 
duct of  his  business  and  that  the  Increase 
in  cost,  if  any,  in  comparison  with  alter- 
native means  of  transportation,  is  com- 
mensurate with  the  advantages  gained. 

(2)  Some  of  the  factors  to  consider  in 
determining  the  necessity  for  such  air- 
craft are  whether: 

(i)  Scheduled  commercial  airlines  or 
other  suitable  less  costly  travel  facili- 
ties are  available  at  reasonable  times 
with  reasonable  frequency  and  serving 
the  required  destinations  conveniently; 

(ii)  It  is  likely  that  critical  or  emer- 
gency situations  might  arise  which  could 
not  be  accommodated  as  effectively  by 
scheduled  commercial  airline  or  other 
suitable  less  costly  travel  facilities; 

(iii)  The  increased  flexibility  in  sched- 
uling would  result  in  time  savings  and 
more  effective  utilization  of  key 
personnel ; 

(iv)  National  or  industrial  security  de- 
mands privacy  for  key  personnel  who 
must  work  en  route;  and 

(V)  There  exists  a  contract  require- 
ment for  flight  testing  of  equipment. 

(3)  When  the  need  for  contractor- 
owned,  -leased  or  -chartered  aircraft  has 
been  demonstrated,  additional  factors 
such  as  the  following  shall  be  considered 
in  determining  the  reasonableness  of 
costs: 

(i)  Number,  type  and  size  of  aircraft 
needed  (involved  in  this  determination 
are  matters  such  as  the  number  and 
physical  aspects  of  locations  to  which 
flights  are  required,  distances  to  these 
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locations,  number  of  passengers  to  be 
carried  and  frequency  of  flights) ; 

(ii)  The  appropriateness  of  the 
method  of  acquisition,  i.e.,  purchase, 
lease,  or  charter;  and 

(iii)  Whether,  when  the  contractor 
has  more  than  one  type  or  size  of  air- 
craft, that  available  aircraft  best  suited 
to  the  requirements  of  each  individual 
trip  was  used. 

(4)  Where  the  need  for  contractor- 
owned,  -leased  or  -chartered  aircraft  has 
been  demonstrated,  optimum  use  of  such 
aircraft,  rather  than  scheduled  com- 
mercial service,  should  be  made  where  a 
cost  advantage  will  result  to  the  Govern- 
ment. 

§  18—15.205—17      Economic       planning 
costs. 

(a)  This  category  includes  costs  of 
generalized  long-range  management 
planning  which  is  concerned  with  the 
future  overall  development  of  the  con- 
tractor's business  and  which  may  take 
into  account  the  eventual  possibility  of 
economic  dislocations  or  fundamental 
alterations  in  those  markets  in  which  the 
contractor  currently  does  business.  Eco- 
nomic planning  costs  do  not  include  or- 
ganization or  reorganization  costs  cov- 
ered by  S  18-15.205-23. 

(b)  Economic  planning  costs  are  al- 
lowable as  indirect  costs  to  be  properly 
allocated.  Research  and  development  and 
engineering  costs  designed  to  lead  to  new 
products  for  sale  to  the  general  public 
are  not  allowable  under  this  provision. 

§  18-15.205-48      .Automatic  data  process- 
ing equipment  (.\DPE)  leasing  costs. 

(a)  This  §  18-15.205-48  is  applicable 
to  all  leased  ADPE,  as  defined  in  §  18- 
1.235,  except  as  components  of  an  end 
item  to  be  delivered  to  the  Government. 
(Allowability  of  costs  related  to  con- 
tractor-owned ADPE  are  governed  by 
other  provisions  of  this  Subpart  18-15.2.) 

(b)  (1)  If  the  contractor  leased  ADPE 
but  cannot  demonstrate,  on  the  basis  of 
the  facts  existent  at  the  time  of  the  de- 
cision to  lease  or  to  continue  leasing  and 
documented  in  accordance  with  para- 
graph (d)  of  this  section,  that  leasing 
will  result  in  less  cost  to  the  Govern- 
ment over  the  anticipated  useful  life  (as 
those  terms  are  explained  in  paragraph 

(c)  of  this  section) ,  then  rental  costs  are 
allowable  only  up  to  the  amount  that  the 
contractor  would  be  allowed  had  he  pm*- 
chased  the  ADPE. 

(2)  Furthermore,  the  costs  of  leasing 
ADPE  are  allowable  only  to  the  extent 
that  the  contractor  can  annually  dem- 
onstrate in  accordance  with  paragraph 

(d)  of  this  section  that: 

(i)  They  are  reasonable  and  necessary 
for  the  conduct  of  his  business  in  light  of 
such  factors  as  the  contractor's  re- 
quirements for  ADPE,  costs  of  compara- 
ble facilities,  the  various  types  of  leases 
available  and  the  provisions  of  the 
rental  agreement; 

(ii)  They  do  not  give  rise  to  a  material 
equity  in  the  facilities  (such  as  an  option 
to  renew  or  purchase  at  a  bargain  rental 
or  price)  other  than  that  normally  given 
to  industry  at  large  but  represent  charges 
only  for  the  current  use  of  the  equipment 
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including  but  not  limited  to  any  inci- 
dental service  costs  such  as  maintenance, 
insurance,  and  applicable  taxes;  and 

(iii)  If  the  total  cost  of  leasing  the 
ADPE  is  to  be  reimbursed  under  one  or 
more  cost-reimbursement  type  contracts, 
or  if  the  total  cost  of  leasing  ADPE 
in  a  single  plant,  division  or  cost  center 
exceeds  $500,000  per  year  and  50  per- 
cent or  more  of  the  total  leasing  cost 
is  to  be  allocated  to  cost-reimbursement 
type  contracts,  the  approval  of  the  con- 
tracting officer  was  obtained  for  the 
leasing  arrangement  (see  §  18-15.107  and 
Subpart  18-3.11). 

(3 )  Rental  costs  under  a  sale  and  lease- 
back arrangement  shall  be  allowable  only 
up  to  the  amount  the  contractor  would 
be  allowed  had  he  retained  title  to  the 
ADPE,  except  that  rental  costs  may  be 
allowed  in  accordance  with  paragraph 
(b)  (1)  and  (2)  of  this  section  (i)  where 
the  sale  and  leaseback  immediately  fol- 
lowed purchase  of  the  ADPE,  or  (ii) 
where  the  sale  and  leaseback  is  other- 
wise in  the  best  interest  of  the  Govern- 
ment. 

(4)  Rental  costs  of  ADPE  which  is 
leased  from  any  division,  subsidiary,  or 
organization  under  a  common  control 
shall  be  limited  to  the  cost  of  ownership 
(excluding  interest  or  other  unallowable 
costs  pursuant  to  Subpart  18-15.2  ex- 
cept as  provided  in  paragraph  (b)  (5)  of 
this  section. 

(5)  Rental  costs  of  ADPE  which  is 
leased  from  any  division,  subsidiary  or 
organization  under  a  common  control 
which  has  an  established  practice  of 
leasing  the  same  or  similar  equipment 
to  unaffiliated  lessees  shall  be  allowed 
in  accordance  with  paragraph  (b)  (1) 
and  (2)  of  this  section,  except  the  pur- 
chase price  for  the  purposes  of  para- 
graph (b)(1)  of  this  section,  and  costs 
of  ownership  for  the  purpose  of  para- 
graph (c)  (2)  of  this  section  below  shall 
be  determined  in  accordance  with 
§  18-15.205-22(e). 

(c)  (1)  An  estimate  of  the  anticipated 
useful  life  of  the  property  may  represent 
the  application  life  (utility  in  a  given 
function),  technological  life  (utility  be- 
fore becoming  obsolete  in  whole  or  in 
part),  or  physical  life  (utility  before 
physically  wearing  out),  depending 
upon  the  facts  and  circumstances  and 
the  particular  facilities  involved.  There- 
fore, each  case  must  be  evaluated 
individually.  In  estimating  anticipated 
useful  life,  the  contractor  may  use  the 
application  life  if  he  can  clearly  dem- 
onstrate that  the  facility  has  utility  only 
in  a,  given  function  and  the  duration  of 
the  function  can  be  determined.  Techno- 
logical life  may  be  used  by  the  contractor 
if  he  can  demonstrate  that  existing 
facilities  must  be  replaced  because  of: 

(i)  Specific  program  objectives  or  con- 
tract requirements  which  cannot  be 
accomplished  with  the  existing  facilities; 

(ii)  Cost  reductions  which  will  pro- 
duce identifiable  savings  in  production 
or  overhead  costs; 

(iii)  Increase  in  workload  volume 
which  cannot  be  accomplished  efiBciently 
by  modifying  or  augmenting  existing  fa- 
cilities; or 
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(iv)  Consistent  pattern  of  capacity 
operation  (two  and  one-half  to  three 
shifts)  on  existing  facilities. 

Technological  advances  per  se  will  not 
justify  replacement  of  existing  facilities 
before  the  end  of  their  physical  life  if 
such  existing  facilities  will  be  able  to 
satisfy  future  requirements  or  demands. 

(2)  In  estimating  the  least  cost  to  the 
Government  for  such  useful  life,  the  cu- 
mulative costs  that  would  be  allowed  if 
the  contractor  owned  the  property  should 
be  compared  with  cumulative  costs  that 
would  be  allowed  imder  any  of  the  vari- 
ous types  of  leasing  arrangements  avail- 
able. For  the  purposes  of  this  comparison, 
the  costs  of  ADPE  exclude  interest  or 
other  imallowable  costs,  pursuant  to 
Subpart  18-15.2;  they  include  but  are 
not  limited  to  the  costs  of  operation, 
maintenance,  insurance,  depreciation, 
and  rental,  and  the  cost  of  machine  serv- 
ices, as  applicable. 

(d)  The  contractor's  justification,  im- 
der paragraph  (b)  of  this  section,  of  liis 
leasing  decisions  shall  consist  of  but  is 
not  limited  to  the  following  supporting 
data,  prepared  prior  to  acquisition: 

(1)  Analysis  of  utilization  of  existing 
ADPE; 

(2)  Application  of  the  criteria  in  (b> 
above ; 

(3)  Specific  objectives  or  require- 
ments, generally  in  the  form  of  a 
data  system  study  and  data  system 
specification; 

<4)  Solicitation  of  proposals  from 
qualified  sources  based  on  the  data  sys- 
tem specification; 

<5)  Proposals  received  in  response  to 
the  solicitation,  and  reasons  for  selection 
of  the  equipment  chosen  and  for  tlie 
decision  to  lease. 

The  contractor's  annual  justification, 
under  paragraph  (b)  of  this  section,  of 
his  decision  to  retain  or  change  his  exist- 
ing ADPE  capability  and  the  need  to 
continue  leasing  that  capability  shall 
consist  of  but  is  not  limited  to  current 
data  as  specified  in  subparagraphs  (1) 
through  (3)  of  this  section. 

Subpart  18-15.3 — Principles  for  De- 
termining Costs  Applicable  to  Re- 
search and  Development  Under 
Grants  and  Contracts  With  Educa- 
tional  Institutions 

§18—15.301      Purpo.se  and  scope. 

§  18-15.301-1      Objectives. 

This  Subpart  18-15.3  provides  princi- 
ples for  determining  the  costs  applicable 
to  research  and  development  work  per- 
formed by  educational  institutions  imder 
grants  from  and  contracts  with  the  Fed- 
eral Grovemment.  These  principles  are 
confined  to  the  subject  of  cost  determi- 
nation and  make  no  attempt  to  identify 
the  circumstances  or  dictate  the  extent 
of  agency  and  institutional  participa- 
tion in  the  financing  of  a  particular  re- 
search or  development  project.  The  prin- 
ciples are  designed  to  provide  recogni- 
tion of  the  full  allocated  costs  of  such 
research  work  imder  generally  accepted 
accounting  principles.  No  provision  for  ^ 
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profit  or  other  increment  above  cost  is 

intended. 

§18-13.301-2     Policy  guides. 

The  successful  application  of  these 
principles  reqiolres  development  of  mu- 
tual imderstanding  between  representa- 
tives of  universities  and  of  the  National 
Aeronautics  and  Space  Administration  as 
to  their  scope,  applicability,  and  inter- 
pretation. It  is  recognized  that — 

(a)  The  arrangements  for  NASA  and 
institutional  participation  in  the  financ- 
ing of  a  research  and  development  proj- 
ect are  properlV  subject  to  negotiation 
between  NASA  and  the  institution  con- 
cerned in  accordance  with  such  criteria 
as  may  be  applicable. 

(b)  Each  college  and  university,  pos- 
sessing its  own  unique  combination  of 
staff,  facilities,  and  experience,  should  be 
encouraged  to  conduct  research  In  a 
mauiner  consonant  with  its  own  academic 
philosophies  and  institutional  objectives. 

(c)  Each  institution,  in  the  fulfillment 
of  its  contractual  obligations,  should  be 
expected  to  employ  soimd  management 
practices. 

(d)  The  aijplication  of  the  principles 
established  herein  should  require  no  sig- 
nificant changes  in  the  generally  ac- 
cepted accounting  practices  of  colleges 
and  universities. 

§  18-13.301-3     Application. 

All  NASA  activities  that  sponsor  re- 
search and  development  work  at  educa- 
tional institutions  should  apply  these 
principles  and  related  policy  gu^s  In 
determining  the  costs  incurred  for  such 
work  imder  grants  and  cost-reimburse- 
ment type  contracts  and  subcontracts. 
These  principles  should  be  used  also  as 
a  guide  in  the  pricing  of  fixed  price  con- 
tracts and  subcontracts. 

§  18-13.302      Dcfinilion  of  terms. 
§18-13.302-1      Organized  research. 

"Organized  research"  means  all  re- 
search activities  of  am  institution  that 
are  separately  budgeted  and  accoimted 
for. 
§  18-13.302-2      Departmental  research. 

"Departmental  research"  means  all  re- 
search activities  that  are  not  separately 
budgeted  and  accounted  for.  Such  re- 
search work,  which  includes  all  research 
activities  not  oicompassed  under  the 
term  organized  research,  is  regarded  for 
purposes  of  this  document  as  a  part  of 
the  instnicUonal  activities  of  the 
institution. 

§18-13.302-3      Research  agreement. 

"Research  agreement"  means  any 
valid  arrangement  ^o  perform  federally- 
sponsored  research  including  grants, 
cost-reimbursemenrtype  contracts,  cost- 
reimbursement  type  subcontracts,  and 
fixed-price  contracts  and  subcontracts 
for  research. 

§  18-13.302-4     Other  institutional  activi- 
ties. 

"Other  institutional  activities"  means 
all  organized  activities  of  an  institution 
not  directly  related  to  the  instruction 
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and  rese  arch  functions,  such  as  residence 
halls,  dii  ling  halls,  student  hospitals,  stu- 
dent uj  lions,  intercollegiate  athletics, 
bookstoies,  faculty  housing,  student 
apartments,  guest' houses,  chapels,  the- 
pijblic  museums,  and  other  similar 
or  auxiliary  enterprises.  Also 
imder  this  definition  is  any  cat- 
cost  treated  as  "unallowable", 
such  category  of  cost  identifies 
functibn  or  activity  to  which  a  portion 
iistitution's  indirect  costs  (as  de- 
§  18-15.305-1)     are    properly 


aters, 

activitiefc 

includec 

egory  o: 

providet 

a 

of  the 

fined 

allocabl ! 


ill 


§  18-15 


Apportionment. 

App<Jrtionment"  means  the  process  by 

indirect  costs  of  the  institu- 

assigned  as  between  (a)  instruc- 

research,  and  (b)  other  insti- 

activities. 


which 
tion  are 
tion  ami 
tutional 


§18-li 

"All( 
which 


"Allocation"  means  the  process  by 
ttie  Indirect  costs  apportioned  to 
Instruct  ion  and  research  are  assigned  as 
between  (a)  organized  research,  and  (b) 
instruct  ion,  including  departmental 
researc]  l 


§i8-i: 


port. 


f(»r 


Stipulated 
stated 
ber's 
agrees 
institut 
costs.  S 
will  be 
ment 
whose 

Governhient 
may  be 
sionals 
sponsoijed 
other 
port  f  01 
by  the 
institution 
award 

ered  judgment 
of  the 
is  expected 
project 
sharing 
the  juqgment 
of   the 
project 
ticipati  an 
to  perform 
other 
for  thoke 
to  obtspn 
demic 
involvejd 
proposal 
and 

as  teadhing 
assigni  lents 
jor 


dents 
other 
amounts 
suit  in 
the  ini 
it  is 
salary 
posal 
plans 


net 


302-; 
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302-7     Stipulated     salary     sup- 
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or  individuals  are  not  available,  the 
agency  and  the  institution  may  agree  to 
use  the  payroll  distribution  procedure  set 
forth  in  §  18-15.309-7 (b)  as  a  basis  for 
reimbursement  of  salary  for  any  indi- 
viduals for  whom  a  support  amoxmt  has 
not  been  established. 

§  18-13.303     Basic  considerations. 

§  18-13.303-1      Composition     of     total 
costs. 

The  cost  of  a  research  agreement  is 
comprised  of  the  allowable  direct  costs 
Incident  to  its  performance,  plus  the 
allocable  portion  of  the  allowable  indirect 
costs  of  the  institution,  less  applicable 
credits. 

§  18-13.303-2      Factors    affecting   allow- 
ability of  costs. 

The  tests  of  allowability  of  costs  under 
these  principles  are:  (a)  they  must  be 
reasonable;  (b)  they  must  be  allocable  to 
research  agreements  imder  the  standards 
and  methods  provided  herein;  (c)  they 
must  be  accorded  consistent  treatment 
through  application  of  those  generally 
accepted  accoimting  principles  appro- 
priate to  the  circumstances;  and  (d) 
they  must  conform  to  any  limitations  or 
exclusions  set  forth  in  these  principles 
or  in  the  research  agreement  as  to  types 
or  amounts  of  cost  items. 
§18-15.303-3     Reasonable  costs. 

A  cost  may  be  considered  reasonable 
If  the  nature  of  the  goods  or  services 
acquired  or  applied,  and  the  amount  in- 
volved therefor,  reflect  the  action  that  a 
prudent  person  would  have  taken  under 
the  circumstances  prevailing  at  the  time 
the  decision  to  incur  the  cost  was  made. 
Major  considerations  involved  in  the 
determination  of  the  reasonableness  of 
a  cost  are:  (a)  whether  or  not  the  cost  is 
of  a  type  generally  recognized  as  neces- 
sary for  the  operation  of  the  institution 
or  the  performance  of  the  research 
agreement;  (b)  the  restraints  or  require- 
ments imposed  by  such  factors  as  arm's 
length  bargaining.  Federal  and  State 
laws  and  regulations,  and  research  agree- 
ment terms  and  conditions;  (c)  whether 
or  not  the  individuals  concerned  acted 
with  due  prudence  in  the  circumstances, 
considering  their  responsibihties  to  the 
institution,  its  employees,  its  students, 
the  Government,  and  the  public  at  large; 
and  (d)  the  extent  to  which  the  actions 
taken  with  respect  to  the  incurrence  of 
the  cost  are  consistent  with  established 
Institutional  policies  and  practices  ai>- 
piicable  to  the  work  of  the  institu- 
tion generally,  including  government 
research. 

§18-15.303—4     Allocable  costs. 

(a)  A  cost  is  allocable  to  a  particular 
cost  objective  (I.e.,  a  specific  function, 
project,  research  agreement,  department, 
or  the  like)  if  the  goods  or  services  in- 
volved are  chargeable  or  assignable  to 
such  cost  objective  in  accordance  with 
relative  benefits  received  or  other  equita- 
ble relationship.  Subject  to  the  foregoing, 
a  cost  is  allocable  to  a  research  agree- 
ment if  it  is  incurred  solely  to  advance 
the  work  under  the  research  agreement; 
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or  it  benefits  both  the  research  agree- 
ment and  other  work  of  the  institution  in 
proportions  that  can  be  approximated 
through  use  of  reasonable  methods;  or  it 
is  necessary  to  the  overall  operation  of 
the  institution  and,  in  the  light  of  the 
standards  provided  in  this  subpart,  is 
deemed  to  be  assignable  in  part  to  orga- 
nized research.  Where  the  purchase  of 
equipment  or  other  capital  items  are 
specifically  autliorized  under  a  research 
agreement,  the  amoimts  thus  authorized 
for  such  purchases  are  allocable  to  the 
research  agreement  regardless  of  the  use 
that  may  subsequently  be  made  of 
the  equipment  or  other  capital  items 
involved. 

(b)  Any  costs  allocable  to  a  particular 
research  agreement  under  the  standai-ds 
provided  in  this  subpart  may  not  be 
shifted  to  other  research  agreements  in 
order  to  meet  deficiencies  caused  by  over- 
runs or  other  fund  considerations,  to 
avoid  restrictions  imposed  by  law  or  by 
terms  of  the  research  agreement,  or  for 
other  reasons  of  convenience. 

§  18-15.303-5     Applicable  credits. 

(a)  The  term  "applicable  credits" 
refers  to  those  receipt  or  negative  ex- 
penditure tjTDes  of  transactions  which 
operate  to  offset  or  reduce  expense  items 
that  are  allocable  to  research  agreements 
as  direct  or  indirect  costs.  Typical  ex- 
amples of  such  transactions  are:  pur- 
chase discounts,  rebates,  or  allowances; 
recoveries  or  indemnities  on  losses;  sales 
of  scrap  or  incidental  services;  and  ad- 
justments of  overpayments  or  erroneous 
charges. 

(b)  In  some  instances,  tlie  amoimts 
received  from  the  Federal  Government 
to  finance  institutional  activities  or  serv- 
ice operations  should  be  treated  as  ap- 
plicable credits.  Specifically,  vihe  con- 
cept of  netting  such  credit  items  against 
related  expenditures  should  be  applied 
by  tlie  institution  in  determining  the 
rates  or  amounts  to  be  charged  to  gov- 
ernment research  for  services  rendered 
whenever  tlie  facilities  or  other  resources 
used  in  providing  such  services  have  been 
financed  directly,  in  whole  or  in  part, 
by  Federal  funds.  (See  §§18-15.306-6, 
18-15.309-10(b),  and  18-15.309-37  for 
areas  of  potential  application  in  the 
matter  of  direct  Federal  financing.) 

§18-15.304     Direct  costs. 

§  18-15.304-1      General. 

Direct  costs  are  those  that  can  be 
identified  specifically  with  a  particular 
cost  objective.  For  this  purpose,  tlie  term 
cost  objective  refers  not  only  to  the  ulti- 
mate objectives  against  which  costs  are 
finally  lodged  such  as  research  agree- 
ments, but  also  to  other  established  cost 
objectives  such  as  the  individual  ac- 
counts for  recording  particular  objects 
or  items  of  expense,  and  the  separate  ac- 
count groupings  designed  to  record  the 
expenses  incurred  by  individual  orga- 
nizational units,  functions,  projects  and 
the  like.  In  general,  the  administrative 
functions  and  service  activities  described 
in  §  18-15.306  are  identifiable  as  sepa- 
rate cost  objectives,  and  the  expenses  as- 
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sociated  with  such  objectives  become 
eligible  in  due  course' for  distribution  as 
indirect  costs  of  research  agreements  and 
other  ultimate  cost  objectives. 

§  18-13.304—2     Application    to   research 
agreements. 

Identifiable  benefit  to  the  research 
work  rather  than  the  nature  of  the  goods 
and  services  involved  is  the  determining 
factor  in  distinguishing  direct  from  in- 
direct costs  of  research  agreements. 
Typical  transactions  chargeable  to  a  re- 
search agreement  as  direct  costs  are  the 
compensation  of  employees  for  the  time 
or  effort  devoted  to  the  performance  of 
work  under  the  research  agreement,  in- 
cluding related  staff  benefit  and  pension 
plan  costs  to  the  extent  that  such  items 
are  consistently  treated  by  the  educa- 
tional institution  as  direct  rather  than 
indirect  costs;  the  costs  of  materials 
consumed  or  expended  in  the  perform- 
ance of  such  work:  and  other  items  of 
expense  incured  for  the  research  agree- 
ment, including  extraordinary  utility 
consumption.  The  cost  of  materials  sup- 
plied from  stock  or  services  rendered  by 
specialized  facilities  or  other  institu- 
tional service  operations  may  be  included 
as  direct  costs  of  research  agreements 
provided  such  items  are  consistently 
treated  by  the  institution  as  direct  rather 
than  indirect  costs  and  are  charged  un- 
der a  recognized  method  of  costing  or 
pricing  designed  to  recover  only  actual 
costs  and  conforming  to  generally  ac- 
cepted cost  accounting  practices  consist- 
ently followed  by  the  institution. 

§18-15.305      Indirect  costs. 

§  18-15.305-1      General. 

Indirect  costs  are  those  that  have  been 
incurred  for  common  or  joint  objectives, 
and  thus  are  not  readily  subject  to  treat- 
ment as  direct  costs  of  research  agree- 
ments or  other  ultimate  cost  objectives. 
At  educational  institutions  such  costs 
normally  are  classified  under  the  follow- 
ing functional  categories:  general  ad- 
ministration and  general  expenses; 
research  administration  expenses ;  opera- 
tion and  maintenance  expenses;  library 
expenses;  and  departmental  administra- 
tion expenses. 

§  18-15.305-2      Criteria  for  distribution. 

(a)  Base  period.  A  base  period  for  dis- 
tribution of  indirect  costs  is  the  period 
during  which  such  costs  are  incurred  and 
accumulated  for  distribution  to  work 
performed  within  that  period.  The  base 
period  normally  should  coincide  with  the 
fiscal  year  established  by  the  institution, 
but  in  any  event  the  base  period  should 
be  so  selected  as  to  avoid  inequities  in  the 
distribution  of  costs. 

(b)  Need  for  cost  groupings.  The  over- 
all objective  of  the  allocation  and  appor- 
tionment process  is  to  distribute  the  in- 
direct costs  described  in  §  18-15.306  to 
organized  research,  instruction  and 
other  activities  in  reasonable  propor- 
tions consistent  with  the  nature  and  ex- 
tent of  the  use  of  the  institution's  re- 
sources by  research  persoimel,  academic 
staff,  students,  and  other  persormel  or 
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organizations.  In  order  to  achieve  this 
objective  with  reasonable  precision,  it 
may  be  necessary  to  provide  for  selective 
distribution  by  establishing  separate 
groupings  of  cost  within  one  or  more  of 
the  fundamental  categories  of  indirect 
costs  referred  to  in  §  18-15.305-1.  In  gen- 
eral, the  cost  groupings  established  with- 
in a  functional  category  should  consti- 
tute, in  each  case,  a  pool  of  those  items 
of  expense  that  are  considered  to  be  of 
like  character  in  terms  of  their  rela- 
tive contribution  to  (or  degree  of  remote- 
ness from)  the  particular  cost  objectives 
to  which  distribution  is  appropriate. 
Each  such  pool  or  cost  grouping  should 
then  be  distributed  individually  to  the 
appertaining  cost  objectives,  using  the 
distribution  base  or  method  most  appro- 
priate in  the  light  of  the  guides  set  out 
in  paragraph  (c)  of  this  section. 

(c)  Selection  of  distribution  method. 
Actual  conditions  must  be  taken  into 
account  in  selecting  the  method  or  base 
to  be  used  in  distributing  to  appUcable 
cost  objectives  the  expenses  assembled 
under  each  of  the  individual  cost  group- 
ings established  as  indicated  under  para- 
graph (b)  of  this  section.  Where  a  dis- 
tribution can  be  made  by  assignment  of  a 
cost  grouping  directly  to  the  area  bene- 
fited, the  distribution  should  be  made  in 
that  manner.  Where  the  expenses  under 
a  cost  grouping  are  more  general  in  na- 
ture, the  distribution  to  appertaining 
cost  objectives  should  be  made  through 
use  of  a  selected  base  which  w-ill  produce 
results  which  are  equitable  to  both  the 
Goverrmient  and  the  institution.  In  gen- 
eral, any  cost  element  or  cost-related 
factor  associated  with  the  institutions 
work  is  potentially  adaptable  for  use  as  a 
distribution  base,  provided  (1)  it  can 
readily  be  expressed  in  terms  of  dollars 
or  other  quantitative  measure  (total  di- 
rect expenditures,  direct  salaries,  man- 
hours  applied,  square  feet  utilized,  hours 
of  usage,  number  of  documents  proc- 
essed, population  served,  and  the  like) ; 
and  (2)  it  is  common  to  the  appertain- 
ing cost  objectives  during  the  base 
period.  The  essential  con.sideration  in  se- 
lection of  the  distribution  base  in  each 
instance  is  that  it  be  the  one  best  suited 
for  assigning  the  pool  of  costs  to  apper- 
taining cost  objectives  in  accord  with  the 
relative  benefits  derived;  the  traceable 
cause  and  effect  relationship;  or  logic 
and  reason,  where  neither  benefit  nor 
cause  and  effect  relationship  is 
determinable. 

(d)  General  considerations  on  cost 
groupings.  The  extent  to  which  separate 
cost  groupings  and  selective  distribution 
would  be  appropriate  at  an  institution  is 
a  matter  of  judgment  to  be  determined 
on  a  case  by  case  basis.  Typical  situations 
which  may  warrant  the  establLslunent  of 
two  or  more  separate  cost  groups  (based 
on  account  classification  or  analysis) 
within  a  functional  category  include  but 
are  not  limited  to  the  following : 

(1)  Where  certain  items  or  categories 
of  expense  relate  solely  to  one  of  the 
three  major  divisions  of  the  institution 
(instruction,  organized  research,  or  other 
institutional  activities)   or  to  any  two 
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but  not  the  third,  such  expenses  should 
be  set  aside  as  a  separate  cost  grouping 
for  direct  assignment  or  selective  distri- 
bution in  accordance  with  the  guides  pro- 
vided in  paragraphs  ib)  and  <c'  of  this 
section. 

1 2)  Where  any  types  of  expense  ordi- 
narily treated  as  general  administration 
and  general  expenses  or  departmental 
administration  expenses  are  charged  to 
research  agreements  as  direct  costs,  the 
similar  type  expenses  applicable  to  other 
activities  of  the  institution  must,  through 
separate  cost  groupings,  be  excluded  from 
the  indirect  costs  allocable  to  research 
agreements. 

(3)  Where  it  is  determined  that  cer- 
tain expenses  are  for  the  support  of  a 
service  unit  or  facility  whase  output  is 
susceptible  of  measurements  on  a  work- 
load or  other  quantitative  basis,  such  ex- 
penses should  be  set  aside  as  a  separate 
cost  grouping  for  distribution  on  such 
basis  to  organized  research  and  other 
activities  at  the  institution  or  within  the 
department. 

(4>  Where  organized  activities  (in- 
cluding identifiable  segments  of  orga- 
nized research  as  well  as  the  activities 
cited  in  §  18-15.302-4)  provide  their  own 
purchasing,  personnel  administration, 
building  maintenance  or  similar  service, 
the  distribution  of  general  administra- 
tion and  general  expenses  or  operation 
and  maintenance  expenses  to  such  activ- 
ities should  be  accomplished  through 
cost  groupings  which  include  only  that 
portion  of  central  indirect  costs  (such  as 
for  overall  management)  which  are 
properly  allocable  to  such  activities:  and 

(5)  Where  the  institution  elects  to 
treat  as  indirect  charges  the  cost  of  the 
pension  plan  and  other  staff  benefits, 
such  costs  should  be  set  aside  as  a  sepa- 
rate cost  grouping  for  selective  distribu- 
tion to  appertaining  cost  objectives,  in- 
cluding organized  research. 

le)  Materiality.  Where  it  is  deter- 
mined that  the  use  of  separate  cost 
groupings  and  selective  distribution  are 
necessaiT  to  produce  equitable  results, 
the  number  of  such  separate  cost  group- 
ings within  a  functional  category  should 
be  held  within  practical  limits,  after  tak- 
ing into  consideration  the  materiality  of 
the  amounts  involved  and  the  degree  of 
precision  attainable  through  less  selec- 
tive methods  of  distribution. 

§  I8-1o.305— 3      .Adniini-tralion  of  liniita* 
lion.«  on  alloMunrrs  for  iniiirrct  t-osls. 

(a)  Research  grants  may  be  subject  to 
laws  that  limit  the  allowance  for  indirect 
costs  under  each  such  grant  to  a  stated 
percentage  of  the  direct  costs  allowed. 
Agencies  that  sponsor  such  grants  will 
establish  procedures  which  will  assure 
that:  (D  The  terms  and  amounts  au- 
thorized in  each  case  conform  with  the 
provisions  of  §§  18-15.303.  18-304,  and 
18-15.309  as  they  apply  to  matters  in- 
volving the  consistent  treatment  and  al- 
lowability of  individual  items  of  cost;  and 
(2)  the  amount  actually  allowed  for  in- 
direct costs  under  each  such  research 
grant  does  not  exceed  the  maximum  al- 
lowable imder  the  limitation  or  the 
amount  otherwise  allowable  under  this 
subpart  whichever  is  the  smaller. 
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(b)  Vhere  the  actual  allowance  for 
indirec  ;  costs  on  any  research  grant  must 
be  rest  ricted  to  the  smaller  of  the  two 
alternative  amounts  referred  to  in  (a) 
such  alternative  amounts  should 
in  accordance  with  the 
guides:  «1)  The  maximum  Bl- 
under the  limitation  should  be 
by  applying  the  stated  per- 
to  a  direct  cost  base  which  shall 
all  items  of  expenditure  author- 
the  sponsoring  agency  for  inclu- 
part  of  the  total  cost  for  the  direct 
of  the  work  under  the  grant;  and 
amount  otherwise  allowable 
his  subpart  should  be  established 
ying  the  current  institutional  in- 
:ost  rate  to  the  appropriate  ele- 
of  direct  cost  under  the  grant, 
total  salaries  and  wages  in  the 
rates  developed  under  §  18-15.- 
to  total  expenditures  exclusive  of 
expenditures  in  the  case  of  rates 
under  §  18-15.308. 
'  Vhen  the  maximum  amount  al- 
linder  a  statutory  limitation  or 
of  a  research  agreement  is  less 
amount  otherwise  allocable  as 
costs  imder  this  subpart,  the 
not  recoverable  as  indirect  costs 
;he  research  agreement  involved 
be  shifted  to  other  research 
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.306      Icienlincalion 
nl  of  indirect  costs. 

.306—1      General      administration 
general  expenses. 


ins  ;ruction; 


(a)  The  expenses  under  this  heading 
thcfee  that  have  been  incurred  for  the 

executive    and    administrative 

of   educational   institutions   and 

(  xpenses  of  a  general  character 

lo  not  relate  solely  to  any  major 

of  the  institution,  i.e.,  solely  to 

(2)  organized  research; 

ather  institutional  activities.  The 

administration  and  general  ex- 

ategory  should  also  include  the 

benefit  and  pension  plan  costs  ap- 

to  the  salaries  and  wages  in- 

therein,  an  appropriate  share  of 

of  the  operation  and  mainte- 

the  physical  plant,  and  charges 

use  allowances  and /or  de- 

applicable    to    the   buildings 

utilized  in  performing  the 

represented  thereunder. 

(b)  "file  expenses  included  in  this  cate- 
be  apportioned  and  allocated 

basis  of  total  expenditures  ex- 

of  capital  expenditures  in  situ- 

vhere  the  results  of  the  distribu- 

mitde  on  this  basis  are  deemed  to  be 

both  to  the  Government  and 

institution;  otherwise  the  distribu- 

general  administration  and  gen- 

e.*>enses  should  be  made  through 

selected  bases  applied  to  separate 

g:  oupinps  established  within  this 

of  expenses  in  accordance  with 

des  set  out  in  §  18-15.305-2. 
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Research   administration 


(a)  The  expenses  under  this  heading 
are  th(ise  that  have  been  inciured  by  a 
separa  e  organization  or  identifiable  ad- 
ministfatlve  unit  established  solely  to 


administer  the  research  activity,  includ- 
ing such  fimctions  as  contract  adminis- 
tration, security,  purchasing,  personnel 
administration,  and  editing  and  publish- 
ing of  research  reports.  They  include  the 
salaries  and  expenses  of  the  head  of  such 
research  organization,  his  assistants,  and 
their  immediate  secretarial  staff  to- 
gether with  the  salaries  and  expenses  of 
personnel  engaged  in  supporting  activi- 
ties maintained  by  the  research  organi- 
zation, such  as  stockrooms,  stenographic 
pools,  and  the  like.  The  salaries  of  mem- 
bers of  the  professorial  staff  whose  aca- 
demic appointments  or  formal  assign- 
ments require  the  performance  of  such 
administrative  work  may  also  be  in- 
cluded to  the  extent  that  the  portion  so 
charged  to  research  administration  is 
supported  as  required  by  §  18-15.309- 
7(b).  The  research  administration  ex- 
pense categoi-y  should  also  include  the 
staff  benefit  and  pension  plan  costs  ap- 
plicable to  the  salaries  and  wages  in- 
cluded therein,  an  appropriate  share  of 
the  costs  of  the  operation  and  mainte- 
nance of  the  physical  plant,  and  charges 
representing  use  allowance  and /or  de- 
preciation applicable  to  the  buildinps 
and  equipment  utilized  in  performing 
the  functions  represented  thereunder. 

(b)  The  expenses  included  in  this 
category  should  be  allocated  to  organized 
research  and,  where  necessary,  to  de- 
partmental research  on  any  basis  re- 
flecting the  proportion  fairly  applicable 
to  each  (see  §  18-15.305-2). 

§  18—15.306—3      Operation     and    mainte- 
nance expenses. 

(a)  The  expenses'under  this  heading 
are  those  that  have  been  incurred  by  a 
central  service  organization  or  at  the 
departmental  level  for  the  administra- 
tion, supervision,  operation,  mainte- 
nance, preservation,  and  protection  of 
the  institution's  physical  plant.  Tliey  in- 
clude expenses  normally  incurred  for 
such  items  as  janitorial  and  utility  sei-v- 
ices;  repairs  and  ordinary  or  normal  al- 
terations of  buildings,  furniture  and 
equipment;  and  care  of  grounds  and 
maintenance  and  operation  of  buildings 
and  other  plant  facilities.  The  operation 
and  maintenance  expense  category 
should  also  include  the  staff  benefit  and 
pension  plan  costs  applicable  to  the 
salaries  and  wages  included  therein,  and 
charges  representing  use  allowance 
and /or  depreciation  applicable  to  the 
buildings  and  equipment  utilized  in  per- 
forming the  functions  represented  there- 
under. 

(b)  The  expenses  included  In  this 
category  should  be  apportioned  and  al- 
located to  applicable  cost  objectives  in 
a  manner  consistent  with  the  guides 
provided  in  §  18-15.305-2  on  a  basis  that 
gives  primary  emphasis  to  space  utiliza- 
tion. The  allocations  and  apportion- 
ments should  be  developed  as  follows: 
(1)  Where  actual  space  and  related  cost 
records  are  available  or  can  readily  be 
developed  and  maintained  without  sig- 
nificant change  in  the  accounting  prac- 
tices, the  amount  distributed  should  be 
based  on  such  records;  (2)  where  the 
space  and  related  cost  records  main- 
tained are  not  sufficient  for  purposes  of 
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the  foregoing,  a  reasonable  estimate  of 
the  proportion  of  total  space  assigned  to 
the  various  cost  objectives  normally  will 
suffice  as  a  means  for  effecting  distribu- 
tion of  the  amounts  of  operation  and 
maintenance  expenses  involved;  or  (3) 
where  it  can  be  demonstrated  that  an 
area  or  volume  of  space  basis  of  alloca- 
tion is  impractical  or  inequitable,  other 
bases  may  be  used  provided  considera- 
tion is  given  to  the  use  of  facilities  by 
research  personnel  and  othei:s,  includ- 
ing students. 

§18—15.306—1      Library  expenses. 

(a)  The  expenses  luider  this  heading 
are  those  that  have  been  incurred  for 
the  operation  of  the  library,  including 
the  costs  of  books  and  library  materials 
purchased  for  the  library,  less  any  items 
of  library  income  that  qualify  as  appli- 
cable credits  imder  §  18-15.303-5.  The 
library  expense  category  should  also  in- 
clude the  staff  benefit  and  pension  plan 
costs  applicable  to  the  salaries  and  wages 
included  therein,  an  appropriate  share 
of  the  costs  of  the  operation  and  main- 
tenance of  the  pliysical  plant,  and 
charges  representing  use  allowances 
and/or  depreciation  applicable  to  the 
buildings  and  equipment  utilized  in  the 
performance  of  the  functions  repre- 
sented thereunder. 

<b)  The  expenses  included  in  his 
categoi-y  should  be  allocated  on  the  basis 
of  population  including  students  and 
other  users.  Where  the  results  of  the 
distribution  made  on  this  basis  are 
deemed  to  be  inequitable  to  the  Govern- 
ment or  the  institution,  the  distribution 
should  then  be  made  on  a  selective  basis 
in  acordance  with  the  guides  set  out  in 
.5  18-15.305-2.  Such  selective  distribu- 
tion should  be  made  through  use  of 
reasonable  methods  which  give  ade- 
quate recognition  to  the  utilization  of  the 
library  attributable  to  faculty,  research 
personnel,  students,  and  others.  The 
method  used  will  be  based  on  data  de- 
veloped periodically  on  the  respective 
institution's  experience  for  representa- 
tive periods. 

§  18—13.306—5      Departmental      adminis- 
tration expenses. 

(a)  The  expenses  under  this  heading 
are  those  that  have  been  incurred  in 
the  department  for  the  administrative 
and  supporting  service  operations  that 
jointly  benefit  the  instructional  activities 
and  organized  research  of  the  depart- 
ment. They  include  the  salaries  and  ex- 
penses of  deans  or  heads,  or  associate 
deans  or  heads,  of  colleges,  schools,  de- 
partments or  divisions,  and  their  imme- 
diate secretarial  staff  together  with  the 
salaries  and  expenses  of  personnel  en- 
gaged in  supporting  activities  maintained 
by  the  department,  such  as  stockrooms, 
stenographic  pools,  and  the  like  pro- 
vided such  supporting  services  are  con- 
sistently treated  as  indirect  costs.  The 
salaries  of  other  members  of  the  profes- 
sorial staff  whose  academic  appoint- 
ments or  formal  assignments  require  the 
performance  of  such  administrative  work 
may  also  be  included  to  the  extent  that 
the  portion  so  charged  to  departmental 
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administration  expenses  is  supported  as 
required  by  §  18-15.309-7(b>.  The  de- 
partmental actaiinistration  expense  cate- 
gory should  also  include  the  staff  benefit 
and  pension  plan  costs  applicable  to  the 
salaries  and  wages  included  therein,  an 
appropriate  share  of  the  costs  of  the 
operation  and  maintenance  of  the  phys- 
ical plant,  and  charges  representing  use 
allowances  and  /or  depreciation  applica- 
ble to  the  buildings  and  equipment 
utilized  in  performing  the  functions 
represented  thereunder. 

(b)  No  particular  distribution  base  is 
suggested  for  general  use  in  allocating 
the  expen.ses  included  in  this  categorj', 
since  the  situations  which  influence  tlie 
incurrence  of  such  expenses  and  the 
nature  of  the  administrative  support  pro- 
vided therefrom  may  vary  considerably 
as  between  institutions  or  departments 
within  the  same  institution.  Accordingly, 
the  distribution  of  departmental  admin- 
istration expenses  should  be  made 
through  use  of  selected  bases  applied  to 
separate  cost  groupings  established  with- 
in this  category  of  expenses  in  accord- 
ance with  the  guides  set  out  in 
§  18-15.305-2. 

§  18-15.306-6  SelolT  for  indirei't  ex- 
penses otherwise  provided  for  by  llie 
Government. 

<a)  The  items  to  be  accumulated  un- 
der this  heading  are  the  reimbursements 
and  other  receipts  from  the  Fecreral  Gov- 
ernment which  are  used  by  theXmstitu- 
tion  to  support  directly,  in  whol^pr  in 
part,  any  of  the  administrative  or  sa^vice 
•  indirect)  activities  described  in  the 
foregoing  (§§18-15.306-1  through  18- 
15.306-5).  They  include  any  amounts 
thus  applied  to  such  activities  which  may 
have  been  received  pursuant  to  an  insti- 
tutional base  grant  or  any  similar  con- 
tractual arrangement  with  the  Federal 
Government  other  than  a  research 
agreement  as  herein  defined  (§18- 
15.302-3). 

(b)  The  sum  of  the  items  In  this 
group  shall  be  treated  as  a  credit  to  the 
total  indirect  cost  pool  before  it  is  ap- 
portioned to  organized  research  and  to 
other  activities.  Such  setoff  shall  be  made 
prior  to  the  determination  of  the  indirect 
cost  rate  or  rates  as  provided  in 
§  18-15.307. 

§  18—15.307  Determination  and  applica- 
tion of  indirect  cost  rale  or  rates. 

§18-15.307-1      Indirect  cost  pools. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  indirect  costs  allocated  to  orga- 
nized research  should  be  treated  as  a 
common  pool,  and  the  costs  in  such  com- 
mon pool  should  then  be  distributed  to 
individual  research  agreements  benefit- 
ing therefrom  on  a  single  rate  basis. 

(b»  In  some  instances  a  single  rate 
basis  for  use  across  the  board  on  all  Gov- 
ernment research  at  an  institution  may 
not  be  appropriate,  since  it  would  not 
take  into  account  those  different  environ- 
mental factors  which  may  affect  sub- 
stantially the  indirect  costs  applicable 
to  a  particular  segment  of  Goverrmient 
research  at  the  institution.  For  this  pur- 
pose, a  particular  segment  of  Govern- 
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ment  research  may  be  that  performed 
under  a  single  research  agreement  or  it 
may  consist  of  research  under  a  group  of 
research  agreements  performed  in  a  com- 
mon environment.  The  environmental 
factors  are  not  limited  to  the  physical 
location  of  the  work.  Other  important 
factors  are  the  level  of  the  administra- 
tive support  required,  the  nature  of  the 
facilities  or  other  resources  employed, 
the  scientific  disciplines  or  technical 
skills  involved,  the  organizational  ar- 
rangements used,  or  any  combination 
thereof.  Where  a  particular  segment  of 
Government  research  is  performed 
witliin  an  environment  which  appears  to 
generate  a  significantly  different  level  of 
indirect  costs,  provision  should  be  made 
for  a  separate  indirect  cost  pool  appli- 
cable to  such  work  The  separate  indirect 
cost  pool  should  be  developed  during  the 
course  of  the  regular  distribution  proc- 
ess, and  the  separate  indirect  cost  rate 
resulting  therefrom  should  be  utilized 
provided  it  is  determined  that  (1"  such 
indirect  cost  rate  differs  significantly 
from  that  which  would  have  obtained 
under  paragraph  (a>  of  this  section,  and 
(2)  the  volume  of  research  work  to  which 
such  rate  would  apply  is  material  in  rela- 
tion to  other  Government  research  at 
the  institution. 

§  18-15.307-2      The  distribution  base. 

Indirect  costs  allocated  to  organized 
research  should  be  distributed  to  applica- 
ble research  agreements  on  the  basis  of 
direct  salaries  and  wages.  For  this  pur- 
pose, an  indirect  cost  rate  sliould  be 
detennined  for  each  of  the  separate  in- 
direct cost  pools  developed  pursuant  to 
§  18-15.307-1.  The  rate  in  each  case 
.should  be  stated  as  the  percentage  which 
be  stated  as  the  percentage  which  the 
amount  of  the  particular  indirect  cost 
pool  is  of  the  total  direct  salaries  and 
wages  of  all  research  agreements  identi- 
fied with  such  pool. 

§  18-15.307-.?      Negotiated  lump  sum  for 
overhead. 

A  negotiated  fixed  amount  in  lieu  of 
indirect  costs  may  be  appropriate  for 
self-contained  or  off-campus  research 
activities  where  the  benefits  derived 
from  an  institution's  indirect  services 
cannot  be  readily  determined.  Such 
amount  negotiated  in  lieu  of  Indirect 
costs  will  be  treated  as  an  offset  to  total 
indirect  expenses  before  apportionment 
to  instruction,  organized  research,  and 
otlier  institutional  activities.  The  base  on 
which  such  remaining  expenses  are  al- 
located should  be  appropriately  adjusted. 

§  18-15.307-1      Predetermined    fixed 
rates  for  indirect  costs. 

Public  Law  87-638  (76  Stat.  437  •  au- 
thorizes the  use  of  predetermined  fixed 
rates  in  determining  the  indirect  costs 
applicable  under  research  agreements 
with  educational  institutions.  The  stated 
objectives  of  the  law  are  to  simplify  the 
administration  of  cost-type  research  and 
development  contracts  with  educational 
institutions,  to  facilitate  the  preparation 
of  their  budgets,  and  to  permit  more  ex- 
peditious closeout  of  such  contracts  when 
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the  work  is  completed.  In  view  of  the 
potential  advantages  offered  by  this  pro- 
cedure, consideration  should  be  given  to 
the  negotiation  of  predetermined  fixed 
rates  for  indirect  costs  in  those  situa- 
tions where  the  cost  experience  and 
other  pertinent  facts  available  are 
deemed  suflicient  to  enable  the  contract- 
ing parties  to  reach  an  informed  judg- 
ment as  to  the  probable  level  of  indirect 
costs  during  the  ensuing  accoxuiting 
period. 

§  18-13.308      Siniplirird      method      fur 
small   in.slitulionK. 

§  18-15.308-1      Coneral. 

(a)  Where  the  total  direct  cost  of  all 
federally  supported  work  under  research 
and  educational  service  agreements  at  an/ 
institution  does  not  exceed  $1,000,000  in 
a  fiscal  year  (excluding  direct  payments 
by  the  institution  to  participants  under 
educational  service  agreements  for  sti- 
pends, support,  and  similar  costs  requir- 
ing little,  if  any.  indirect  cost  support) , 
the  use  of  the  abbreviated  procedure  de- 
scribed in  5  18-15.308-2.  below,  may  be 
used  in  determining  allowable  indirect 
costs.  Under  this  abbreviated  procedure, 
the  institution's  most  recent  annual 
financial  report  and  immediately  avail- 
able supporting  information,  with  sala- 
ries and  wages  segregated  from  other 
costs,  will  be  utilized  as  a  basis  for  deter- 
mining the  indirect  cost  rate  applicable 
both  to  federally  supported  research  and 
educational  service  agreements. 

(b)  The  rigid  formula  approach  pro- 
vided under  this  abbreviated  procedure 
should  not  be  used  where  it  produces  re- 
sults which  appear  inequitable  to  the 
Government  or  the  institution.  In  any 
such  case,  indirect  costs  should  be  deter- 
mined through  use  of  the  regular 
procedure. 

§  18-15.308-2      Alibrevialed  prorrdiire. 

( a )  Establish  the  total  amount  of  sala- 
ries and  wages  paid  to  all  employees  of 
the  institution.  ^ 

(b)  Establish  an  overhead  pool  con- 
sisting of  the  expenditures  i  exclusive  of 
capital  items  and  other  costs  specifically 
identified  as  unallowable)  which  custom- 
arily are  classified  under  the  following 
titles  or  their  equivalent: 

(1)  General  administration  and  gen- 
eral expense  (exclusive  of  costs  of  stu- 
dent administration  and  services,  student 
aid,  student  activities,  and  scholarships) . 

(2)  Operation  and  maintenance  of 
physical  plant. 

(3)  Library. 

(4)  Department    administration    ex- 
penses, which  will  be  computed  as  20     §  18.; 
percent  of  the  salaries  and  expenses  of 
deans  and  heads  of  departments. 

In  those  cases  where  expenditures  classi- 
fied under  §§  18-15.308-2 ( b)  (1)  and  18- 
15.308-2(b)(2)  have  previously  been  al- 
located to  "other  institutional  activities," 
they  may  be  included  in  the  overhead 
pool.  The  total  amount  of  salaries  and  Th(i 
wages  Included  in  the  overhead  pool  must  repairs 
be  separately  identified.  value 
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.308-2IC). 

Apply  the  indirect  cost  rate  estab- 

to  direct  salaries  and  wages  for 
individual  agreements  to  determine  the 
amoui  ,t  of  indirect  costs  allocable  to  such 
agreer  lents. 


§  18-15.309-1     through    18- 
309H6  provide  standards  to  be  ap- 
n  establishing  the  allowability  of 
items   involved   in   determining 
"these  standards  should  apply  irre- 
of  whether  a  particular  item  of 
properly  treated  as  direct  cost  or 
cost.  Failure  to  mention  a  par- 
item  of  cost  in  the  standards  is 
intended  to  imply  that  it  is  either 
allows  ble  or  unallowable;  rather,  deter- 
minat  on  as  to  allowability  in  each  case 
shoulc    be  based   on  the   treatment   or 
standi  rds  provided  for  similar  or  related 
of  cost.  In  case  of  discrepancy  be- 
the  provisions  of  a  specific  research 
agreei  lent  and  the  applicable  standards 
provic  ed.  the  provisions  of  the  research 
agreei  lent  should  govern. 

§  18-   5.309-1      Advertising  foMs. 
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5.309      General    standards 
led  items  of  eost. 


fur 


costs  > 


tis;  ng 


term  "advertising  costs"  means 
of  advertising  media  and  corol- 
idministrative    costs.    Advertising 
include   magazines,   newspapers, 
and    television    programs,    direct 
exhibits,  and  the  like.  The  only  ad- 
costs  allowable  are  those  which 
sojely  for  (a)  the  recruitment  of  per- 
required  for  the  performance  by 
institution    of    obhgations    arising 
the    research    agreement,    when 
in  conjunction  with  all  other 
costs,  as  set  forth  in  §  18- 
(b)  the  procurement  of  scarce 
for  the  performance  of  the  research 
or  (c>  the  disposal  of  scrap 
materials  acquired  in  the  per- 
of    the    research   agreement, 
of  this  nature,  if  incurred  for  more 
>ne  research  agreement  or  for  both 
agreement  work  and  other  work 
institution,  are  allowable  to  the 
that  the  principles  in  §§  18-15.304 
-15.305  are  observed. 
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09-2     Bad  debts. 

An:  losses,  whether  actual  or  esti- 
mate<  ,  arising  from  uncollectible  ac- 
count >  and  other  claims,  related  col- 
lectioi  costs,  and  related  legal  costs,  are 
unalldwable. 

§  18-15.309-3      Capital  expenditures. 

costs  of  equipment,  buildings,  and 

which   materially   increase   the 

or  useful  life  of  buildings  or  equip- 


ment, are  unallowable  except  as  provided 
for  in  the  research  agreement. 

§18-15.309-4      Civil  defense  co«l«s. 

Civil  defense  costs  are  those  incurred 
in  planning  for,  and  the  protection  of  life 
and  property  against,  the  possible  effects 
of  enemy  attack.  Reasonable  costs  of  civil 
defense  measures  'including  costs  in  ex- 
cess of  normal  plant  protection  costs, 
first-aid  training  and  supplies,  fire- 
fighting  training,  posting  of  additional 
exit  notices  and  directions,  and  other 
approved  civil  defense  measures)  under- 
taken on  the  irLstitution's  premises  pur- 
suant to  suggestions  or  requirements  of 
civil  defense  authorities  are  allov/able 
when  distributed  to  all  activities  of  the 
institution.  Capital  expenditures  for  civil 
defense  purposes  will  not  be  allowed,  but 
a  use  allowance  or  depreciation  may  be 
permitted  in  accordance  with  provisions 
set  forth  elsewhere.  Costs  of  local  civil 
defense  projects  not  on  the  institution's 
premises  are  unallowable. 

§  18—13.309—3     Ccinimencemenl  and  con- 
vocation  costs. 

Costs  incurred  for  commencements  and 
convocations  apply  only  to  instruction 
and  therefore  are  not  allocable  to  re- 
search agreements,  either  as  direct  costs 
or  indirect  costs. 

§  18-15.309—6      CA>nimuniration  rosts. 

Costs  incurred  for  telephone  services, 
local  and  long  distance  telephone  calls, 
telegrams,  radiograms,  postage  and  the 
like  are  allowable. 

§  18-15.309-7      Compensation    for    per- 
sonal services. 

(a)  General.  Compensation  for  per- 
sonal services  covers  all  remuneration 
paid  currently  or  accrued  to  employees 
of  the  institution  for  services  rendered 
during  the  period  of  performance  under 
government  research  agreements.  Such 
remuneration  includes  salaries,  wages, 
staff  benefits  (see  §  18-15.309-39)  and 
pension  plan  costs  (see  §  18-15.309-23). 
The  costs  of  such  remuneration  are  al- 
lowable to  the  extent  that  the  total  com- 
pensation to  individual  employees  is 
reasonable  for  the  services  rendered  and 
conforms  to  the  established  policy  of  the 
institution  consistently  applied,  and  pro- 
vided that  the  charges  for  work  per- 
formed directly  on  Government  research 
agreements  and  for  other  work  allocable 
as  indirect  costs  to  organized  research 
are  determined  and  supported  as  herein- 
after provided. 

(b)  Payroll  distribution.  Amounts 
charged  to  organized  research  for  per- 
sonal services,  except  stipulated  salary 
support,  regardless  of  whether  treated 
as  direct  costs  or  allcxiated  as  indirect 
costs,  will  be  based  on  institutional  pay- 
rolls which  have  been  approved  and  doc- 
umented in  accordance  with  generally 
accepted  institutional  practices.  Support 
for  direct  and  Indirect  allocations  of  costs 
to  (1)  instruction,  (2)  organized  re- 
search, (3)  Indirect  activities  as  defined 
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In  §  18-15.305-1,  or  (4)  other  institu- 
tional activities  as  defined  in  §  18- 
15.302-4  will  be  provided  as  described  in 
paragraphs  (c),  (d),  and  (e)  of  this 
section. 

(CI  Direct  charges  for  personal  serv- 
ices. ( 1 )  The  amounts  stipulated  for  sal- 
ary support  (see  §  18-15.302-7)  in  grants 
or  cost-reimbursable  type  contracts  will 
be  treated  as  direct  costs.  The  stipulated 
salaiy  for  the  academic  year  will  be  pro- 
rated equally  over  the  duration  of  the 
grant  or  contract  period  during  the  aca- 
demic year,  unless  other  arrangements 
have  been  made  in  the  grant  or  contract 
instiToment.  No  time  or  effort  reporting 
will  be  required  to  support  these  amounts. 
Special  provisions  for  summer  salaries 
will  be  required.  The  research  agreements 
will  state  that  any  research  covered  by 
summer  salary  support  must  be  carried 
out  during  the  simimer,  not  during  the 
academic  year,  and  at  locations  approved 
in  advance  in  writing  by  the  granting 
agency.  The  certification  required  in 
§  18-15.310  will  attest  to  this  requirement 
as  well  as  all  others  in  a  given  research 
agreement. 

( 2  >  Stipulated  salary  support  remains 
fixed  during  the  funding  period  of  the 
grant  or  contract  and  will  be  costed  at 
the  rate  described  above  unless  there  is  a 
significant  change  in  performance.  For 
example,  a  significant  change  in  per- 
formance would  existif  the  faculty  mem- 
ber (i)  was  ill  for  an  extended  period,  (ii) 
took  sabbatical  leave  to  devote  effort 
to  duties  unrelated  to  his  research,  or 
(iii)  was  required  to  increase  substan- 
tially his  teaching  asignments,  adminis- 
trative duties,  or  responsibility  for  more 
research  projects.  In  the  latter  event,  it 
will  be  the  responsibility  of  the  educa- 
tional institution  to  reduce  the  charges 
to  the  research  agreement  proportion- 
ately or  seek  an  appropriate  amendment. 

(3)  In  the  case  of  those  covered  by 
stipulated  salary  support,  the  auditors 
are  no  longer  required  to  review  the  pre- 
cise accuracy  of  time  or  effort  devoted  to 
research  projects.  Rather,  their  reviews 
should  include  steps  to  determine  on  a 
sample  basis  that  an  institution  is  not 
reimbursed  for  more  than  100  percent  of 
each  faculty  member  s  salai-y  and  that 
the  portion  of  each  faculty  member's  sal- 
ary charged  to  Government-sponsored 
research  is  reasonable  in  view  of  his  uni- 
versity workload  and  other  commitments. 

(4)  When  an  educational  institution 
cost  shares  in  whole  or  in  part  (see  Bu- 
reau of  the  Budget  Circular  No.  A-74)  by 
using  faculty  salaries,  the  stipulated  sal- 
ary concept  should  also  be  applied  in  this 
instance.  During  the  proposal  and  award 
process,  approving  authorities  will  estab- 
lish, in  conjunction  with  the  institution, 
the  share  of  the  faculty  member's  con- 
tribution to  the  project  to  be  reimbursed 
by  the  Government  and  that  to  be  borne 
by  the  institution.  The  latter  amount 
will  become  a  part  of  the  institution's 
cost  share.  Unless  other  arrangements 
are  made,  the  institution  will  prorate  the 
stipulated  salary  over  the  period  of  the 
agreement  and  charge  the  prorated  costs 
to  the  project  cost  records  periodically 
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to  support  its  cost  sharing  amounts.  No 
time  or  effort  reporting  will  be  required 
to  support  these  charges.  As  in  the  case 
of  stipulated  salary  amounts  that  are 
reimbursed  by  the  Government,  any  sig- 
nificant change  in  performance,  as  de- 
fined in  that  context,  which  would  affect 
the  agreed-upon  sharing  amount  must  be 
promptly  recognized  by  other  cost  shar- 
ing or  amendment  to  the  research  agree- 
ment. It  will  be  the  responsibility  of  the 
educational  institution  to  assure  that 
this  action  is  taken. 

(5)  Nonprofessorial  professional  staff 
includes  i-esearch  associates  and  assist- 
ants, graduate  students,  and  other  per- 
sons performing  professional  work;  for 
example,  chemists  and  engineers.  The 
direct  cost  charged  to  organized  research 
for  the  services  of  such  professionals,  ex- 
clusive of  those  whose  salaries  are  stipu- 
lated in  the  research  agreement,  will  be 
based  on  institutional  payroll  systems. 
Such  institutional  payroll  systems  must 
be  supported  by  either  an  adequate  ap- 
pointment and  workload  distribution 
system  accompanied  by  monthly  reviews 
performed  by  responsible  oflScials  and  a 
reporting  of  any  significant  changes  in 
workload  distribution  of  each  profes- 
sional, or  by  a  monthly  after-the-fact 
certification  system  which  will  require 
the  individual  investigators,  deans,  de- 
partmental chairmen  or  supervisors  hav- 
ing first-hand  knowledge  of  the  services 
performed  on  each  research  agreement 
to  report  the  distribution  of  effort.  Re- 
ported changes  will  be  incorporated  dur- 
ing the  accounting  period  into  the  pay- 
roll distribution  system  and  into  the 
accounting  records.  Direct  charges  for 
salaries  and  wages  of  nonprofessionals 
will  be  supported  by  time  and  attendance 
and  payroll  distribution  records. 

(d)  Indirect  personal  services  costs. 
Allowable  indirect  pergonal  services  costs 
will  be  supported  by  the  educational  in- 
stitution's accounting  system  maintained 
in  accordance  with  generally  accepted 
institutional  practices.  Where  a  compre- 
hensive accounting  system  does  not  exist, 
the  institution  should  make  periodic  sur- 
veys no  less  frequently  than  annually  to 
support  the  indirect  personal  services 
cost  for  inclusion  in  the  overhead  pool. 
Such  supporting  documentation  must  be 
retained  for  subsequent  review  by  Gov- 
ernment officials. 

(e)  General  guidance  for  charging 
personal  services.  Budget  estimates  on  a 
monthly,  quarterly,  semester,  or  yearly 
basis  do  not  qualify  as  support  for 
charges  to  federally  sponsored  research 
projects  and  should  not  be  used  imless 
confirmed  after  the  fact.  Charges  to  re- 
search agreements  may  include  reason- 
able amounts  for  activities  contributing 
and  intimately  related  to  work  imder  the 
agreement,  such  as  preparing  and  de- 
livering special  lectures  about  specific 
aspects  of  the  ongoing  research,  writing 
research  reports  and  articles,  participat- 
ing in  appropriate  research  seminars, 
consulting  with  colleagues  and  graduate 
students  with  respect  to  related  research, 
and    attending     appropriate    scientific 
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meetings  and  conferences.  In  no  case 
should  charges  be  made  to  federally 
sponsored  research  projects  for  lecturing 
or  preparing  for  formal  courses  listed 
in  the  catalog  and  offeried  for  degree 
credit,  or  for  committee  or  administra- 
tive work  related  to  university  business. 

(f)  Nonuniversity  professional  activi- 
ties. A  university  must  not  alter  or  waive 
university-wide  policies  and  practices 
dealing  with  the  permissible  extent 
of  professional  services  over  and  above 
those  traditionally  performed  witiiout 
extra  university  compensation,  unless 
such  arrangements  are  specifically  au- 
thorized by  NASA.  Where  vmiversity- 
wide  policies  do  not  adequately  define 
the  permissible  extent  of  consultantships 
or  other  nonuniversity  activities  under- 
taken for  extra  pay,  the  Government 
may  require  that  the  effort  of  profes- 
sional staff  working  under  research 
agreements  be  allocated  as  between  (1) 
xmiversity  activities,  and  (2)  nonuniver- 
sity professional  activities.  If  NASA 
should  consider  the  extent  of  nonuniver- 
sity professional  effort  excessive,  appro- 
priate arrangements  governing  compen- 
sation will  be  negotiated  on  a  case-by- 
case  basis. 

(g)  Salary  rates  for  academic  year. 
Charges  for  work  performed  on  Govern- 
ment research  by  faculty  members  dur- 
ing the  academic  year  will  be  based  on 
the  individual  faculty  member's  regular 
compensation  for  the  continuous  period 
which,  under  the  practice  of  the  institu- 
tion concerned,  constitutes  the  basis  of 
his  salary.  Charges  for  work  performed 
on  research  agreements  during  all  or  any 
portion  of  such  period  would  be  allow- 
able at  the  base  salary  rate.  In  no  event 
will  the  charge  to  research  agreements. 
Irrespective  of  the  basis  of  computation, 
exceed  the  proportionate  share  of  the 
base  salary  for  that  period,  and  any 
extra  compensation  above  the  base  salary 
for  work  on  government  research  during 
such  period  would  be  unallowable.  This 
principle  applies  to  all  members  of  the 
faculty  at  an  institution  and,  since  intra- 
university  consulting  is  assumed  to  be 
undertaken  as  a  university  obligation  re- 
quiring no  compensation  additional  to 
full-time  base  salary,  the  principle  also 
applies  to  those  who  function  as  consult- 
ants or  otherwise  contribute  to  a  re- 
search agreement  conducted  by  another 
faculty  member  of  the  same  institution: 
Provided,  liowever.  That  in  unusual  cases 
where  consultation  is  across  depart- 
mental lines  or  involves  a  separate  or  re- 
mote operation,  and  the  work  performed 
by  the  consultant  is  in  addition  to  his 
regular  departmental  load,  any  charges 
for  such  work  representing  extra  com- 
pensation above  the  base  salai-y  are  al- 
lowable provided  such  consulting  ar- 
rangement is  specifically  provided  in  the 
research  agreement  or  approved  in 
writing  by  the  sponsoring  agency. 

(h)  Salary  rates  for  periods  outside 
the  academic  year.  Charges  for  work 
performed  by  faculty  members  on  gov- 
ernment research  during  the  summer 
months  or  other  periods  not  included  in 
the  base  salary  period  will  be  determined 
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for  each  faculty  member  at  a  rate  not  in 
excess  of  that  which  would  be  applicable 
under  his  base  salary  and  will  be  limited 
to  that  effort  actually  expended  on  such 
research. 

(i)  Salary  rates  for  part-time  faculty. 
Charges  for  work  performed  on  govern- 
ment research  by  faculty  members  hav- 
ing only  part-time  appointments  for 
teaching  will  be  determined  at  a  rate  not 
in  excess  of  that  for  which  he  is  regularly 
paid  for  his  part-time  teaching  assign- 
ments. Example:  An  institution  pays 
$5,000  to  a  faculty  member  for  half-time 
teaching  during  the  academic  year.  He 
devoted  one-half  of  his  remaining  time 
(25  percent  of  his  total  available  time)  to 
Government  research.  Thus  his  addi- 
tional compensation,  chargeable  by  the 
Institution  to  Government  research 
agreements,  would  be  one-half  of  $5,000 
or  $2,500. 
§  18-15.309-8      ronliiigenry     proNisions. 

Contributions  to  a  contingency  reserve 
or  any  similar  provision  made  for  events 
the  occurrence  of  which  cannot  be  fore- 
told with  certainty  as  to  time,  intensity. 
or  with  an  assurance  of  their  happening, 
are  unallowable. 

§  18-13.309-9      Dean^*     «>f     fa.iihy     ami 
graduate  school>. 

The  salaries  and  expenses  of  deans  of 
faculty  and  graduate  schools,  or  their 
equivalents,  and  their  staffs,  are 
allowable. 

§  18-13.309-10      Deproi-ialion     ami     ii»e 
alluwancrs. 

(a)  Institutions  may  be  compensated 
for  the  use  of  buildings,  capital  improve- 
ments, and  usable  equipment  on  hand 
through  use  allowances  or  depreciation. 
Use  allowances  are  the  means  of  provid- 
ing such  compensation  when  deprecia- 
tion or  other  equivalent  costs  are  not 
considered.  However,  a  combination  of 
the  two  methods  may  not  be  used  in 
connection  with  a  single  class  of  fixed 
a.ssets. 

lb)  Due  consideration  will  be  given  to 
Government-furnished  facilities  utilized 
by  the  institution  when  convputing  use 
allowances  and /or  depreciation  if  the 
Government-furnished  facilities  are  ma- 
terial in  amoimt.  Computation  of  the 
use  allowance  and  or  depreciation  will 
exclude  both  the  cost  or  any  portion  of 
the  cost  of  buildings  and  equipment 
borne  by  or  donated  by  the  Federal 
Government,  irrespective  of  where  title 
was  originally  vested  or  where  it  pres- 
ently resides  and,  secondly,  the  cost  of 
grovmds.  Capital  expenditures  for  land 
improvements  (paved  areas,  fences, 
streets,  sidewalks,  utility  conduits  and 
similar  improvements  not  already  in- 
cluded in  the  cost  of  buildings)  are  allow- 
able provided  the  systematic  amortiza- 
tion of  such  capital  expenditures  has 
been  provided  in  the  institution's  books  of 
account,  based  on  reasonable  determina- 
tions of  the  probable  useful  lives  of  the 
individual  items  involved,  and  the  share 
allocated  to  organized  research  is  de- 
veloped from  the  amount  thus  amortized 
for  the  base  period  involved. 
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Where  the  use  allowance  method 

followed,  the  use  allowance  for  build- 

md  improvements  will  be  computed 

annual  rate  not  exceeding  2  per- 

Df  acquisition  cost.  The  use  allow- 

for  equipment  will  be  computed  at 

nual  rate  not  exceeding  S's  percent 

a(^quisition  cost  of  usable  equipment 

cases    where    the    institution 

current  records  with  respect 

equipment  on  hand.  Where  the 

's  records  reflect  only  the  cost 

or   estimated)    of   the   original 

of  equipment,  the  use  al- 

will  be  computed  at  an  annual 

not  exceeding  10  percent  of  such 

Original  complement  for  this  pur- 

aeans  the  complement  of  equipment 

placed  in  buildings  to  perform 

f|mctions  ciu-rently  being  performed 

buildings;  however,  where  a  per- 

t  change   in   the   function   of   a 

takes  place,  a  redetermination 

original   complement  of  equip- 

may  be  made  at  that  time  to  esta- 

new  original  complement.  In  those 

where  no  equipment  records  are 

ained,  the  institution  will  justify 

reasonable  estimate  of  the  acquisition 

if  usable  equipment  which  may  be 

to  compute  the  use  allowance  at 

ailnual  rate  not  exceeding  6-3  percent 

suph  estimate. 

Where  the  depreciation  method  is 
,  adequate  property  records  must 
miintained.  The  period  of  useful  serv- 
vice  life )  established  in  each  case 
u^ble  capital  assets  must  be  deter- 
on  a  realistic  basis  which  takes 
:onsideration  such  factors  as  type 
cqnstruction,   natiue   of   the   equip- 
used.   technological  developments 
particular  research  area,  and  the 
and  replacement  policies,  fol- 
for  the  individual  items  or  classes 
involved.  Where  the  deprecia- 
nethod  is  introduced  for  applica- 
,0  assets  acquired  in  prior  years, 
apnual  charges  therefrom  must  not 
the  amounts  that  would  have  re- 
had  the  depreciation  method  been 
from  the  date  of  acquisition  of 
assets. 

Where  an  institution  elects  to  go 
depreciation  basis  for  a  particu- 
of  assets,  no  depreciation,  rental 
charge  may  be  allowed  on  any 
assets  that,  imder  paragraph  (d) 
section,    would    be    viewed    as 
depreciated:    Provided,    however, 
reasonable    use   charges   may   be 
for  any  such  assets  if  war- 
after  taking  into  consideration 
of  the  facility  or  item  involved. 
Estimated  useful  life  remaining  at 
of  negotiation,  the  actual  replace- 
policy  followed  in  the  light  of  serv- 
used  for  calculating  deprecia- 
the  effect  of  any  Increased  main- 
charges  or  decreased  efiQciency 
age,  and  any  other  factors  per- 
to  the  utilization  of  the  facility 
it^  for  the  purpose  contemplated. 


to 

in. 

(acti^l 

comp  lement 

lowa^ce 

rate 

cost. 

pose 

initial} 

the 

in  su^h 

manen 

build  ng 

of   tie 

ment 

lish  s 

cases 

main 

a 

cost 

used 

an 

of 

(di 
folloied 
be 
ice  ( 
for 
mine  1 
into 
of 
ment 


effect 


class  I 


tliis 


C3St 


lives 


§18-13.309-11      Employee      morale, 
lealUi,  and  welfare  ro<>t«i  and  rredit!>. 

Th ;  costs  of  house  publications,  health 
or  first-aid  clinics   and/or  infirmaries, 


recreational  activities,  employees'  coun- 
seling services,  and  other  expenses  in- 
curred in  accordance  with  the  institu- 
tion's established  practice  or  custom  for 
the  improvement  of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee  performance,  are 
allowable.  Such  costs  will  be  equitably 
apportioned  to  all  activities  of  the  insti- 
tution. Income  generated  from  any  of 
these  activities  wUl  be  credited  to  the  cost 
thereof  unless  such  income  has  been  ir- 
I'evocably  set  over  to  employee  welfare 
organizations. 

§  18-13.309-12      Entertainment  ro^tx. 

Costs  incurred  for  amusement,  social 
activities,  entertainment,  and  any  items 
relating  thereto,  such  as  meals,  lodging, 
rentals,  transportation,  and  gratuities, 
are  imallowable. 

§  18—13.309—13      Equipment    and    oilier 
facilities. 

The  cost  of  equipment  or  other  facili- 
ties are  allowable  where  such  piu-chases 
are  approved  by  the  NASA  or  pro- 
vided for  by  the  terms  of  the  research 
agreement. 

§  18—13.309—14      Fines  and  penallie<<. 

Costs  resulting  from  violations  of,  or 
failure  of  the  institution  to  comply  with. 
Federal,  State,  and  local  laws  and  regu- 
lations are  imallowable  except  when  in- 
curred as  a  result  of  compliance  with 
specific  provisions  of  the  research  agree- 
ment, or  instructions  in  writing  from  the 
contracting  officer. 

§  18—13.309—13      ln<iuranrc    and    indem- 
nification. 

(a)  Costs  of  insurance  required  or  ap- 
proved, and  maintained,  pursuant  to  the 
research  agreement,  are  allowable. 

(b)  Costs  of  other  insurance  main- 
tained by  the  institution  in  connection 
with  the  general  conduct  of  its  activities, 
are  allowable  subject  to  the  following 
limitations:  <1)  "Types  and  extent  and 
cost  of  coverage  must  be  in  accordance 
with  sound  institutional  practice;  (2) 
costs  of  insurance  or  of  any  contributions 
to  any  reserve  covering  the  risk  of  loss 
of  or  damage  to  Government-owned 
property  are  unallowable  except  to  the 
extent  that  the  Government  has  specifi- 
cally required  or  approved  such  costs; 
and  (3)  costs  of  insurance  on  the  lives  of 
officers  or  trustees  are  unallowable  ex- 
cept where  such  insurance  is  part  of  an 
employee  plan  which  is  not  unduly 
restricted. 

(c>  Contributions  to  a  reserve  for  an 
approved  self-insurance  program  are 
allowable  to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased  to 
cover  the  risks. 

'd>  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-insurance 
program  or  otherwise)  are  imallowable 
unless  expressly  provided  for  in  the  re- 
search agreement,  except  that  costs  in- 
curred  because   of   losses   not  covered 
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under  nominal  deductible  Insurance  cov- 
erage provided  in  keeping  with  sound 
management  practice  as  well  as  minor 
losses  not  covered  by  insurance,  such  as 
spoilage,  breakage,  and  disappearance  of 
small  hand  tools,  which  occur  in  the 
ordinary  course  of  operations,  are 
allowable. 

(e)  Indemnification  includes  securing 
the  institution  against  liabilities  to  third 
persons  and  other  losses  not  compensated 
by  insurance  or  otherwise.  The  Govern- 
ment is  obligated  to  indemnify  the  insti- 
tution only  to  the  extent  expressly 
provided  for  in  the  research  agreement, 
except  as  provided  in  paragraph  (d)  of 
this  section. 

§  18-15.309-16      Interest,    fund    raising, 
and  investment  management  costs. 

(a)  Costs  incurred  for  interest  on  bor- 
rowed capital  or  temporary  use  of  endow- 
ment funds,  however  represented,  are 
unallowable. 

(b)  Costs  of  organized  fund  raising, 
including  financial  campaigns,  endow- 
ment drives,  solicitation  of  gifts  and 
bequests,  and  similar  expenses  incurred 
solely  to  raise  capital  or  obtain  contri- 
butions, are  not  allocable  to  Govern- 
ment research  agreements. 

(c)  Costs  of  investment  counsel  and 
staff  and  similar  expenses  incurred  solely 
to  enhance  income  from  investments  are 
not  allocable  to  Government  research 
agreements. 

(d)  Costs  related  to  the  physical  cus- 
tody and  control  of  monies  and  securi- 
ties are  allowable. 

§  18-15.309-17      Labor  relations  costs. 

Costs  incurred  in  maintaining  satis- 
factory relations  between  the  institution 
and  its  employees,  including  costs  of 
labor  management  committees,  em- 
ployees' publications,  and  other  related 
activities,  are  allowable. 

§  18—15.309—18    Losses  on  other  research 
agreements  or  contracts. 

Any  excess  of  costs  over  income  under 
any  other  research  agreement  or  con- 
tract of  any  nature  is  unallowable.  This 
includes,  but  is  not  limited  to,  the  insti- 
tution's contributed  portion  by  reason 
of  cost-sharing  agreements  or  any  un- 
derrecoveries  through  negotiation  of  flat 
amounts  for  overhead. 

§  18—15.309—19      Maintenance  and  repair 
costs. 

Costs  incurred  for  necessary  mainte- 
nance, repair,  or  upkeep  of  property 
(including  Government  property  unless 
otherwise  provided  for)  which  neither 
add  to  the  permanent  value  of  the  prop- 
erty nor  appreciably  prolong  its  in- 
tended life,  but  keep  it  in  an  efficient 
operating  cftndition,  are  allowable. 

§18-15.309-20     Material  costs. 

Costs  incurred  for  purchased  materials, 
supplies,  and  fabricated  parts  directly 
or  indirectly  related  to  the  research 
agreement,  are  allowable.  Purchases 
made  specifically  for  the  research  agree- 
ment should  be  charged  thereto  at  their 
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actual  prices  after  deducting  all  cash 
discounts,  trade  discounts,  rebates,  and 
allowances  received  by  the  institution. 
Withdrawals  from  general  stores  or 
stockrooms  should  be  charged  at  their 
cost  under  any  recognized  method  of 
pricing  stores  withdrawals  conforming 
to  sound  accounting  practices  consist- 
ently followed  by  the  institution.  Incom- 
ing transportation  charges  are  a  proper 
.  part  of  material  cost.  Direct  material 
cost  should  include  only  the  materials 
and  supplies  actually  used  for  the  per- 
formance of  the  research  agreement, 
and  due  credit  should  be  given  for  any 
excess  materials  retained,  or  returned  to 
vendors.  Due  credit  should  be  given  for 
all  proceeds  or  value  received  for  any 
scrap  resulting  from  work  under  the  re- 
search agreement.  Where  Government- 
donated  or  furnished  material  is  used 
in  performing  the  research  agreement, 
such  material  will  be  used  without 
charge. 

§  18—15.309—21      Memberships,  subscrip- 
tions and  professional  activity  costs. 

(a)  Costs  of  the  institution's  member- 
ship in  civic,  business,  technical,  and  pro- 
fessional organizations  are  allowable. 

(b)  Costs  of  the  institution's  subscrip- 
tions to  civic,  business,  professional,  and 
technical  periodicals  are  allowable. 

(c)  Costs  of  meetings  and  conferences, 
when  the  primary  purpose  is  the  dissemi- 
nation of  technical  information,  are  al- 
lowable. This  includes  costs  of  meals, 
transportation,  rental  of  facilities,  and 
other  items  incidental  to  such  meetings 
or  conferences. 


§18-15.309-22     Patent  costs. 

Costs  of  preparing  disclosures,  reports, 
and  other  documents  required  by  the  re- 
search agreement  and  of  searching  the 
art  to  the  extent  necessary  to  make  such 
invention  disclosures,  are  allowable.  In 
accordance  with  the  clauses  of  the  re- 
search agreement  relating  to  patents, 
costs  of  preparing  documents  and  any 
other  patent  costs,  in  connection  with 
the  filing  of  a  patent  application  where 
title  is  conveyed  to  the  Government,  are 
allowable.  (See  also  §  18-15.309-33 
below.) 

§18-15.309-23      Pension  plan  costs. 

Costs  of  the  institution's  pension  plan 
which  are  incurred  in  accordance  with 
the  established  policies  of  the  institution 
are  allowable,  provided  such  policies 
meet  the  test  of  reasonableness  and  the 
methods  of  cost  allocation  are  not  dis- 
criminatory, and  provided  appropriate 
adjustments  are  made  for  credits  or  gains 
arising  out  of  normal  and  abnormal  em- 
ployee turnover  or  any  other  contingen- 
cies that  can  result  in  forfeitures  by  em- 
ployees which  inure  to  the  benefit  of  the 
institution. 

§  1 8-1 5.309-24      Plant  security  costs. 

Necessary  expenses  incurred  to  com- 
ply with  Government  security  require- 
ments. Including  wages,  uniforms  and 
equipment  of  personnel  engaged  in  plant 
protection,  are  allowable. 
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§  18-15.309-25  Preresearch  agreement 
costs. 

Costs  incurred  prior  to  the  effective 
^date  of  the  research  agreement,  whether 
or  not  they  would  have  been  allowable 
thereunder  if  incurred  after  such  date, 
are  unallowable  unless  specifically  set 
forth  and  identified  in  the  research 
agreement. 

§  18-15.309-26  Professional  services 
costs. 

(a)  Costs  of  professional  services 
rendered  by  the  members  of  a  particular 
profession  who  are  not  employees  of  the 
institution  are  allowable,  subject  to 
paragraphs  (b)  and  (c)  of  this  section, 
when  reasonable  in  relation  to  the  serv- 
ices rendered  and  when  not  contingent 
upon  recovery  of  the  costs  from  the  Gov- 
ernment. Retainer  fees  to  be  allowable 
must  be  reasonably  supported  by  evi- 
dence of  services  rendered. 

(b)  Factors  to  be  considered  in  deter- 
mining the  allowability  of  costs  in  a  par- 
ticular case  include  (1)  the  past  pattern 
of  such  costs  particularly  in  the  years 
prior  to  the  award  of  Government  re- 
search agreements;  <2)  the  impact  of 
Government  research  agreements  on  the 
institution's  total  activity;  (3)  the  na- 
ture and  scope  of  managerial  services 
expected  of  the  institution's  own  orga- 
nizations; and  (4)  whether  the  propor- 
tion of  Government  work  to  the  institu- 
tion's total  activity  is  such  as  to  influence 
the  institution  in  favor  of  incurring  the 
cost,  particularly  where  the  services  ren- 
dered are  not  of  a  continuing  nature  and 
have  little  relationship  to  work  under 
Government  research  agreements. 

(c)  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs,  in- 
curred in  connection  with  organization 
and  reorganization  or  the  prosecution  of 
claims  against  the  Government,  are  un- 
allowable. Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs,  in- 
curred in  connection  with  patent  in- 
fringement litigation,  are  unallowable 
unless  otherwise  provided  for  in  the  re- 
search agreement. 

§  18-15.309-27  Profits  and  losses  on 
disposition  of  plant,  equipment,  or 
other  capital  assets. 

Profits  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  plant, 
equipment,  or  other  capital  assets,  in- 
cluding sale  or  exchange  of  either  short- 
er long-term  investments,  shall  be  ex- 
cluded in  computing  research  agreement 
costs. 

§18-15.309-28     Proposal  costs. 

Proposal  costs  are  the  costs  of  prepar- 
ing bids  or  proposals  on  potential  Gov- 
ernment and  non-Government  research 
agreements  or  projects,  including  the  de- 
velopment of  engineering  data  and  cost 
data  necessary  to  support  the  institu- 
tion's bids  or  proposals.  Proposal  costs 
of  the  current  accounting  period  of  both 
successful  and  unsuccessful  bids  and  pro- 
posals normally  should  be  treated  as  in- 
direct costs  and  allocated  currently  to 
all  activities  of  the  institution,  and  no 
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proposal  costs  of  past  accountiftg  periods 
will  be  allocable  in  the  current  period 
to  the  Government  research  agreement. 
However,  the  institutions  established 
practices  may  be  to  treat  proposal  costs 
by  some  other  recognized  method.  Re- 
gardless of  the  method  used,  the  results 
obtained  may  be  accepted  only  if  found 
to  be  reasonable  and  equitable. 

§  1 8-1. ■5.309-29      Publii-      informalion 
s-er^  iffs  ro.«l>. 

Costs  of  news  releases  pertaining  to 
specific  research  or  scientific  accomplish- 
ment are  unallowable  unless  specifically 
authorized  by  the  sponsoring  agency. 

§  18—15.309—30      Rcarrangrnicnl  and  al- 
leralion  co.«l>. 

Costs  incurred  for  ordinary  or  normal 
rearrangement  and  alteration  of  facili- 
ties are  allowable.  Special  anangement 
and  alteration  costs  incurred  specifically 
for  the  project  are  allowable  when  such 
work  has  been  approved  in  advance  by 
the  sponsoring  agency  concerned. 

§18—13.309—31      Reconversion  cosls. 

Costs  incurred  in  the  restoration  or  re- 
habilitation of  the  institutions  facilities 
to  approximately  the  same  condition 
existing  immediately  prior  to  commence- 
ment of  Goveriunent  research  agreement 
work,  fair  wear  and  tear  excepted,  are 
allowable. 

§  18-13.309-32      Rerrui ling  costs. 

(a)  Subject  to  paragraphs  (b),  (O. 
and  <d)  of  this  section,  and  provided 
that  the  size  of  the  staff  recruited  and 
maintained  is  in  keeping  with  workload 
requirements,  costs  of  'help  wanted"  ad- 
vertising, operating  costs  of  an  employ- 
ment office  necessary  to  secure  and  main- 
tain an  adequate  staff,  costs  of  operating 
an  aptitude  and  educational  testing  pro- 
gram, travel  costs  of  employees  while 
engaged  in  recruiting  personnel  travel 
costs  of  applicants  for  interviews  for 
prospective  employment,  and  relocation 
costs  incurred  incident  to  recruitment  of 
new  employees,  are  allowable  to  the  ex- 
tent that  such  costs  are  incurred  pursu- 
ant to  a  well  managed  recruitment  pro- 
gram. Where  the  institution  uses  em- 
ployment agencies,  costs  not  in  excess 
of  standard  commercial  rates  for  such 
services  are  allowable. 

(b)  In  publications,  costs  of  help 
wanted  advertising  that  includes  color, 
includes  advertising  material  for  other 
than  recruitment  purposes,  or  is  exces- 
sive in  size  (taking  into  consideration 
recruitment  purposes  for  which  intended 
and  normal  institutional  practices  in  this 
respect  1 ,  are  unallowable. 

(c)  Costs  of  help  wanted  advertising, 
special  emoluments,  fringe  benefits,  and 
salary  allowances  incurred  to  attract  pro- 
fessional personnel  from  other  institu- 
tions that  do  not  meet  the  test  of  reason- 
ableness or  do  not  conform  with  the  es- 
tablished practices  of  the  institution,  are 
unallowable. 

(d)  Where  relocation  costs  incurred 
incident  to  recruitment  of  a  new  em- 
ployee have  been  allowed  either  as  an 
allocable  direct  or  indirect  cost,  and  the 
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newljj  hired  employee  resigns  for  reasons 
withii  1  his  control  within  12  months  after 
hire,  the  institution  will  be  required  to 
refun  1  or  credit  such  relocation  costs  to 
the  C  ovemment. 

§  18-^3.309-33      Royalties      and      oilier 
jsts  for  use  of  patents. 

Royalties  on  a  patent  or  amortization 
cost  of  acquiring  a  patent  or  in- 
ventidn  or  rights  thereto,  necessary  for 
p  -oper  performance  of  the  research 
agrcejnent  and  applicable  to  tasks  or 
thereunder,  are  allowable  un- 
Government  has  a  license  or  the 
to  free  use  of  the  patent,  the  patent 
b  (en  adjudicated  to  be  invalid  or  has 
administratively  determined  to  be 
the  patent  is  considered  to  be 
unenforceable,  or  the  patent  has  expired. 

§  18-13.309-34      .Sabbatical    leave   cosU. 

Cos  ts  of  leave  of  absence  to  employ- 
ees for  performance  of  graduate  work  or 
sabbatical  study,  travel,  or  research  are 
allow;  ible  provided  the  institution  has  a 
unifoi  m  policy  on  sabbatical  leave  for 
perso  is  engaged  in  instruction  and  per- 
sons ( ngaged  in  research.  Such  costs  will 
be  all  jcated  on  an  equitable  basis  among 
all  ai  pertaining  activities  of  the  insti- 
ttttior  .  Where  sabbatical  leave  is  included 
In  f ri  ige  benefits  for  which  a  cost  is  de- 
termlied  for  assessment  as  a  direct 
charg;,  the  aggregate  amount  of  such 
assess  ments  applicable  to  all  work  of  the 
instit  ition  during  the  base  period  must 
be  reiisonable  in  relation  to  the  institu- 
tions actual  experience  under  its  sabbat- 
ical l^ave  policy. 
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§  18-13.309-35      SclM.lar«liii.> 
f  ent  aid  cosls. 


Costs 
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of  scholarships,  fellowships  and 
other  forms  of  student  aid  apply  only  to 
instri  ction  and  therefore  are  not  alloca- 
ble to  research  agreements,  either  as  di- 
rect (osts  or  Indirect  costs.  However,  in 
the  ci  tse  of  students  actually  engaged  in 
work  imder  research  agreements,  any  tu- 
ition -emission  to  such  students  for  work 
perf  o  med  are  allocable  to  such  research 
agreements  provided  consistent  treat- 
ment is  accorded  such  costs  (see 
§  18-i5.309-39), 

§  18-h  5.309-36      Severance  pav. 

(a)  Severance  pay  is  compensation  in 
additon  to  regular  salaries  and  wages 
whicl  is  paid  by  an  institution  to  em- 
ploye !s  whose  services  are  being  termi- 
natec .  Costs  of  severance  pay  are  allow- 
able )nly  to  the  extent  that  such  pay- 
ment:; are  required  by  law,  by  employer- 
empldyee  agreement,  by  established 
policj  that  constitutes  in  effect  an  im- 
plied agreement  on  the  institution's 
part,  or  by  circumstances  of  the  particu- 
lar ei  ^ployment. 

(b)  Severance  payments  that  are  due 
to  no  -mal.  recurring  turnover  and  which 
other  ivise  meet  the  conditions  of  para- 
graph (a)  of  this  section  may  be  allowed 
proviled  the  actufd  costs  of  such  sever- 
ance ^Dayments  are  regarded  as  expenses 
applicable  to  the  current  fiscal  year  and 
are  eiuitably  distributed  among  the  in- 
stitution's activities  during  that  period. 


(c)  Severance  payments  that  are  due 
to  abnormal  or  mass  terminations  are  of 
such  conjectural  nature  that  allowabil- 
ity must  be  determined  on  a  case-by-case 
basis.  However,  the  Government  recog- 
nizes its  obligation  to  participate,  to  the 
extent  of  its  fair  share,  in  any  specific 
payment. 

§  18—13.309—37      Specialized    ser\ii-e    fa- 
cilities operated  by  institution. 

ta)  The  costs  of  institutional  services 
involving  the  use  of  highly  complex  and 
specialized  facilities  such  as  electronic 
computers,  wind  tunnels,  and  reactors 
are  allowable  provided  the  charges  tliere- 
for  meet  the  conditions  of  paragraphs 
(bi  or  (c>  of  this  section  below,  and 
otherwise  taken  into  account  any  items 
of  income  or  Federal  financing  that 
qualify  as  applicable  credits  under 
§  18-15.303-5. 

(b)  The  costs  of  such  institutional 
services  normally  will  be  charged  directl »" 
to  applicable  research  agreements  baseil 
on  actual  usage  or  occupancy  of  the 
facilities  at  rates  that  (I)  are  designed 
to  recover  only  actual  costs  of  providing 
such  services,  and  (2)  are  applied  on  a 
nondiscriminatory  basis  as  between  orga- 
nized research  and  other  work  of  the 
institution,  including  commercial  or  ac- 
commodation sales  and  usage  by  the 
institution  for  internal  purposes. 

(c)  In  the  absence  of  an  acceptable 
arrangement  for  direct  costing  as  pro- 
vided in  paragraph  (b)  of  this  section, 
the  cos^^curred  for  such  institutional 
servicesTpay  be  assigned  to  research 
agreement  as  indirect  costs,  provided 
the  methods  used  achieve  substantially 
the  same  results.  Such  arrangements 
shoiild  be  worked  out  In  coordination 
with  all  Government  users  of  the  facili- 
ties in  order  to  assure  equitable  distribu- 
tion of  the  indirect  costs. 

§  18-13.309-38      Special    services    cosls. 

Costs  incurred  for  general  public 
relations  activities,  catalogs,  alumni 
activities,  and  similar  services,  are 
imallowable. 

§18-13.309-39      Staff  benefits. 

(a)  Staff  benefits  in  the  form  of  regu- 
lar compensation  paid  to  employees  dur- 
ing periods  of  authorized  absences  from 
the  job,  such  as  for  annual  leave,  sick 
leave,  military  leave,  and  the  like,  are 
allowable  provided  such  costs  are  ab- 
sorbed by  all  Institutional  activities, 
including  organized  research.  In  pro- 
portion to  the  relative  amount  of  time 
or  effort  £ictually  devoted  to  each.  (See 
§  18-15.309-34  for  treatment  of  sabbati- 
cal leave.) 

(b)  Staff  benefits  In  the  form  of  em- 
ployer contributions  or  expenses  for 
social  security,  employee  insurance, 
workmen's  compensation  insurance,  the 
pension  plan  (see  §  18-15.309-23) .  tuition 
or  remission  of  tuition  for  individual 
employees  or  their  families  (see  §  18- 
15.309-35),  and  the  like,  are  allowable 
provided  such  benefits  are  granted  in 
accordance  with  established  Institutional 
policies,  and  provided  such  contributions 
ands  other  expenses,  whether  treated  as 
indirect  costs  or  as  an  Increment  of 
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direct  labor  costs,  ai'e  distributed  to 
particular  research  agreements  and  other 
activities  in  a  manner  consistent  with 
the  pattern  of  benefits  accruing  to  the 
individuals  or  groups  of  employees  whose 
salaries  and  wages  are  chaigeable  to 
such  research  agreements  and  other 
activities. 

§  18-15.309-40      Student  activity  costs. 

Costs  incurred  for  intramural  activi- 
ties, student  publications,  student  clubs, 
and  other  student  activities,  apply  only 
to  instruction  and  therefore  are  not 
allocable  to  research  agreements,  either 
as  direct  costs  or  indirect  costs. 

§  18-13.309-41      Student    services    costs. 

Costs  of  the  deans  of  students,  admin- 
istration of  student  affairs,  registrar, 
placement  offices,  student  advisers,  stu- 
dent health  and  infirmary  services,  and 
such  other  activities  as  are  identifiable 
with  student  services  apply  only  to  in- 
stniction  and  therefore  are  not  allocable 
to  research  agreements,  either  as  direct 
costs  or  indirect  costs.  However,  in  the 
case  of  students  actually  engaged  in 
work  under  research  agreements,  a  pro- 
portion of  student  services  costs  meas- 
ured by  the  relationship  between  hours 
of  work  by  students  on  such  research 
work  and  total  student  hours  including 
all  research  time  may  be  allowed  as  a 
part  of  research  aciministration  expenses. 

§  18-13.309-42     Taxes. 

(a)  In  general,  taxes  which  the  in- 
stitution is  required  to  pay  and  which 
are  paid  or  accrued  in  accordance  with 
generally  accepted  accounting  principles, 
and  payments  made  to  local  govern- 
ments in  lieu  of  taxes  which  are  com- 
mensurate with  the  local  government 
services  received  are  allowable,  except 
for  (1)  taxes  from  which  exemptions 
are  available  to  the  institution  directly 
or  which  are  available  to  the  institution 
based  on  an  exemption  afforded  the  Gov- 
ernment and  in  the  latter  case  when  the 
sponsoring  agency  makes  available  the 
necessary  exemption  certificates;  and 
(2)  special  assessments  on  land  which 
represent  capital  improvements. 

(b)  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  in- 
stitution of  interest  thereon,  attributable 
to  taxes,  interest,  or  penalties  which 
were  allowed  as  research  agreement 
costs,  will  be  credited  or  paid  to  the  Gov- 
ernment in  the  manner  directed  by  the 
Government  provided  any  interest  ac- 
tually paid  or  credited  to  an  institution 
incident  to  a  refund  of  tax,  interest  and 
penalty  will  be  paid  or  credited  to  the 
Government  only  to  the  extent  that  such 
interest  accrued  over  the  period  during 
which  the  institution  had  been  reim- 
bursed by  the  (Government  for  the  taxes, 
interest,  and  penalties. 

§  18—13.309 — 13      Transportation  cosls. 

Costs  inciured  for  freight,  express, 
cartage,  postage,  and  other  transporta- 
tion services  relating  either  to  eoods  pur- 
chased. In  process,  or  delivered,  are  al- 
lowable. When  such  costs  can  readily  be 
Identified  with  the  items  involved,  they 
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may  be  charged  directly  as  transporta- 
tion costs  or  added  to  the  cost  of  such 
items.  Where  identification  with  the  ma- 
terials received  cannot  readily  be  made, 
inbound  transportation  costs  may  be 
charged  to  the  appropriate  indirect  cost 
accounts  if  the  institution  follows  a  con- 
sistent, equitable  procedure  in  this  re- 
spect. Outbound  freight,  if  reimbursable 
under  the  terms  of  the  research  agree- 
ment, should  be  treated  as  a  direct  cost. 

§18-15.309-44      Travel  costs. 

(a)  Travel  costs  are  the  expenses  for 
transportation,  lodging  subsistence,  and 
related  items  incurred  by  employees  who 
are  in  travel  status  on  official  business 
of  the  institution.  Such  costs  may  be 
charged  on  an  actual  basis,  on  a  per  diem 
or  mileage  basis  in  Ueu  of  actual  costs 
incurred,  or  on  a  combination  of  the  two. 
provided  the  method  used  is  applied  to 
an  entire  trip  and  not  to  selected  days 
of  the  trip,  and  results  in  charges  con- 
sistent with  those  noramlly  allowed  by 
the  institution  in  its  regular  operations. 

(b)  Travel  costs  are  allowable  subject 
to  paragraphs  (c)  and  (d)  of  this  sec- 
tion, when  they  are  directly  attributable 
to  specific  work  under  a  research  agree- 
ment or  are  incurred  in  the  normal 
course  of  aciministration  of  the  institu- 
tion or  a  department  or  research  pro- 
gram thereof. 

(c)  The  difference  in  cost  between 
first-class  air  Eiccommodations  and  less 
than  first-class  air  accommodations  is 
unallowable  except  when  less  than  first- 
class  air  accommodations  are  not  rea- 
sonably available  to  meet  necessary  mis- 
sion requirements,  such  as  where  less 
than  first-class  accommodations  would 
(1)  require  circuitous  routing,  (2)  re- 
quire travel  during  unreasonable  hours, 
(3)  greatly  increase  the  duration  of  the 
fiight,  (4)  result  in  additional  costs 
which  would  offset  the  transportation 
savings,  or  (5)  offer  accommodations 
which  are  not  reasonably  adequate  for 
the  medical  needs  of  the  traveler. 

(d)  Costs  of  personnel  movements  of 
a  special  or  mass  nature  are  allowable 
only  when  authorized  or  approved  in 
writing  by  the  contracting  officer  or  his 
authorized  representative. 

§  18—13.309 — 45      Termination    cosls    ap- 
plicable to  contracts. 

(a)  Contract  termination  generally 
gives  rise  to  the  incurrence  of  costs  or 
to  the  need  for  special  treatment  of  costs, 
which  would  not  have  arisen  had  the 
contract  not  been  terminated.  Items 
peculiar  to  termination  are  set  forth 
below.  They  are  to  be  used  in  conjunction 
with  all  other  provisions  of  this  subpart 
in  the  case  of  contract  termination. 

(b)  The  cost  of  common  items  of  ma- 
terial reasonably  usable  on  the  institu- 
tion's other  work  will  not  be  allowable 
imless  the  institution  submits  evidence 
that  it  could  not  retain  such  items  at  cost 
without  sustaining  a  loss.  In  deciding 
whether  such  items  are  reasonablylusa- 
ble  on  other  work  of  the  institution,^on- 
sideration  should  be  given  to  the  Institu- 
tion's plans  and  orders  for  current  and 
scheduled  work.  Contemporaneous  pur- 
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chases  of  common  items  by  the  institu- 
tion will  be  regarded  as  evidence  that 
such  items  are  reasonably  usable  on  the 
institution's  other  work.  Any  acceptance 
of  common  items  as  allowable  to  the  ter- 
minated portion  of  the  contract  should 
be  limited  to  the  extent  that  the  quanti- 
ties of  such  items  on  hand,  in  transit,  and 
on  order  are  in  excess  of  the  reasonable 
quantitative  requirements  of  other  work. 

(c)  If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  institution,  cer- 
tain costs  cannot  be  discontinued  im- 
mediately after  the  effective  date  of 
termination,  such  costs  are  generally 
allowable  within  the  limitations  set  forth 
in  this  subpart,  except  that  any  such 
costs  continuing  after  termination  due 
to  the  negligent  or  willful  failure  of  the 
institution  to  discontinue  such  costs  will 
be  considered  imacceptable. 

(d)  Loss  of  useful  value  of  special 
tooling,  and  special  machinery  and 
equipment  is  generally  allowable,  pro- 
vided ( 1 )  such  special  tooling,  machinery, 
or  equipment  is  not  reasonably  capable 
of  use  in  the  other  work  of  the  institu- 
tion; (2)  the  interest  of  the  Government 
is  protected  by  transfer  of  title  or  by 
other  means  deemed  appropriate  by  the 
contracting  officer;  and  (3)  the  loss  of 
liseful  value  as  to  any  one  terminated 
contract  is  limited  to  that  portion  of  the 
acquisition  cost  which  bears  the  same 
ratio  to  the  total  acquisition  cost  as  the 
terminated  portion  of  the  contract  bears 
to  the  entire  terminated  contract  and 
other  Government  contracts  for  which 
the  special  tooling,  special  maclunery  or 
eqiiipment  was  acquired. 

(e)  Rental  costs  imder  imexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  contract,  less  the  residual 
value  of  such  leases,  if  (1)  the  amount 
of  such  rental  claimed  does  not  exceed 
the  reasonable  use  value  of  the  property 
leased  for  the  period  of  the  contract 
and  such  further  pericxi  as  may  be  rea- 
sonable; and  (2)  the  institution  makes 
all  reasonable  efforts  to  terminate,  as- 
sign, settle,  or  otherwise  reduce  the  cost 
of  such  lease.  There  also  may  be  included 
tlie  cost_  of  alterations  of  such  leased 
property,  provided  such  alterations  were 
necessary  for  the  performance  of  the 
contract,  and  of  reasonable  restoration 
required  by  the  provisions  of  the  lease. 

(f )  Settlement  expenses  inclrfding  the 
following  are  generally  allowable:  (1) 
accounting,  legal,  clerical,  and  similar 
costs  reasonably  necessary  for  the  prep- 
aration and  presentation  to  contracting 
officers  of  settlement  claims  and  support- 
ing data  with  respect  to  the  terminated 
portion  of  the  contract,  and  the  termi- 
nation and  settlement  of  subcontracts; 
and  (2)  reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposi- 
tion of  property  provided  by  the  Govern- 
ment or  acquired  or  produced  by  the  in- 
stitution for  the  contract. 

(g)  Subcontractor  claims,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other 
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work  of  the  contractor  are  generally  al- 
lowable. 

§18—13.309—46     Vse  allowances. 

See  §  18-15.309-10. 
§  18—15.310      Crrtificalion  of  charges. 

To  assure  that  expenditures  for  re- 
search grants  and  contracts  are  proper 
and  in  accordance  with  the  research 
agreement  documents  and  approved 
project  budgets,  the  annual  and/or  final 
fiscal  reports  for  grants  and  the  vouchers 
requesting  payment  under  contracts  will 
include  a  certification  which  reads  essen- 
tially as  follows: 

I  certify  that  all  expenditures  reported  (or 
payments  requested)  are  for  appropriate  pur- 
poeea  In  accordance  with  the  agreements  set 
forth  in  the  application  and  award  docu- 
ments. 


(Signed  by  an  Authorized 
Official  of  the  tTnlverslty) 

Subpart  18-15.4 — Construction  and 
Architect-Engineer   Contracts 

§18-15.400      S<ope  of  subpart. 

This  Subpart  18-15.4  prescribes  gen- 
eral principles  and  procedures  for  the 
evaluation  and  determination  of  costs 
in  connection  with  contracts  and  sub- 
contracts for  construction  and  archi- 
tect-engineer services  related  to  con- 
struction. The  applicability  of  this 
subpart  to  cost-reimbursement  type 
contracts  is  set  forth  in  §  18-15.104 
and  its  applicability  to  fixed-price  type 
contracts  Is  prescribed  in  Subpart 
18-15.6.  In  addition,  because  of  the 
unique  nature  of  certain  aspects  of  con- 
struction contracts,  guidance  is  provided 
with  respect  to  some  elements  of  cost 
wherein  the  basis  for  determination  of 
cost  under  cost-reimbursement  type  con- 
tracts differs  from  that  used  for  evalua- 
tion of  cost  under  fixed-price  type  con- 
tracts. 

§  18—15.401      Basic  ron»>i«leriitions. 

§  18—15.401—1      Applicable    cost    princi- 
ples. 

Except  as  otherwise  provided  in  this 
Subpart  18-15.4.  because  of  the  special- 
ized nature  of  construction  and  architect- 
engineer  contracts,  the  allowability  of 
costs  shall  be  determined  in  accordance 
with  Subpart  18-15.2,  except  to  the  ex- 
tent that  the  provisions  of  that  subpart 
are  clearly  inappropriate  to  construc- 
tion contracts. 

§18-15.101-2      .Spe<ial   faclors  alTocling 
the  allowability  of  co>ls. 

The  scope  of  the  work  required  may 
vary  from  routine  projects  of  short  dura- 
tion to  be  performed  within  the  con- 
tractor's home  oCBce  locality  to  the  erec- 
tion of  complex  installations  at  remote 
locations  over  a  period  of  several  years. 
Climate  and  terrain  may  vary  greatly 
among  construction  sites.  All  of  these 
factors  involving  the  nature,  size,  dura- 
tion, and  location  of  a  construction  proj- 
ect generally  affect  the  basic  determina- 
tion of  the  Government  as  to  the  type  of 
contract  to  be  awarded  and  the  operating 


practices,  techniques,  and  procedures  em- 
by   the  contractor,   particularly 
respect  to  the  incurrence  of  the 
costs  set  forth  in  §|  18-15.402-1 
l|B-15.402-3.  Advance  understandings 
forth  in  §  18-15.107,  for  such  items 
h(tme  ofBce  overhead,  partner's  corn- 
employment  of  consultants, 
[equipment  usage,  are  particularly 
impoftant  to  construction  and  architect- 
contracts  in   order   to  assure 
comi^ete  understanding  of  the  parties 
avoid  possible  subsequent  disputes 
diicillowances. 
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5.402—1      Construction    plant    and 
I  iquipmeni. 

The  widely  varying  conditions  of 
terrain,  etc.,  applicable  to  in- 
(jovemment  construction  proj- 
inake  it  impracticable  to  determine 
the  actual  costs  of  deprecia- 
of  construction  plant  and  equip- 
used  on  individual  contracts.  In 
in  certain  cases  it  may  be  ex- 
difflcult  to  determine  or  allocate 
the  cost  of  overhaul  or  re- 
applicable  in  an  individual  contract 
the  period  of  incidence  of  such 
4iay  not  correspond  with  the  period 
beheflt  derived  therefrom.  Therefore, 
rates    covering    depreciation, 
.here  appropriate,  overhaul  and  re- 
I  :osts,  shall  be  used  to  provide  equi- 
average  compensation  to  contrac- 
the  use  of  construction  plant  and 
under  Government  contracts, 
separate  rate  schedules  are  avail- 
or  this  purpose.  The  rate  schedule 
in   DOD  Instruction   4105.2, 
Rental  Rates  for  Construction 
Owned  or  Controlled   and   Fur- 
by  a  Cost-Plus-a-Pixed-Fee  Con- 
or by  a  Cost-Plus-a-Fixed-Fee 
,"  referred  to  in  paragraph 
this  section,  is  generally  appropri- 
the  types  of  construction  projects 
arjled  under  cost-reimbursement  type 
whereas    the   rate   schedule 
to  in  paragraph  (c)  of  this  sec- 
published  by  the  Associated  Gen- 
Contractors   of   America,   Inc.,   is 
appropriate  to  the  types  of  con- 
projects  awarded  under  fixed- 
type  contracts.  Accordingly,  imless 
cjontract  specifically  provides  to  the 
usage  costs   for  construction 
and  equipment  under  cross-reim- 
type    contracts    and    fixed- 
type  contracts  shall  be  determined 
provided  in  paragraphs  (b)   and  (c) 
section,  respectively. 
Allowable  costs  for  construction 
and  equipment  in  sound  workable 
owned  or  controlled  and  fur- 
by  a  contractor  or  subcontractor 
the  approval  of  the  contracting  ofB- 
:  or  use   under   cost-reimbursement 
contracts  shall  be  based  on  the 
of  DOD  Instruction  4105.2  in 
as  of  the  date  of  the  contract  with 
to  (1>   luiiform  rental  rates  in 
depreciation,  overhead,  and  profit 
(2)    the  costs   incident   to   major, 
,   and   running  repairs,   complete 
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and  thorough  overhaul,  and  loss  or  de- 
struction of  equipment. 

(c)  Evaluation  of  costs  for  the  use  of 
construction  plant  and  equipment,  in 
sound  and  workable  condition,  which  are 
rowned  or  controlled  by  a  contractor  or 
subcontractor  and  are  furnished  for  the 
proper  and  economical  performance  of 
a  fixed-price  type  contract  shall  be  based 
upon  the  "Contractors'  Equipment  Own- 
ership Expense  Schedule  '  published  by 
the  Associated  General  Contractors  of 
America,  Inc.,  in  effect  as  of  the  date  of 
the  contract.  This  represents  a  percent- 
age of  acquisition  cost  per  working 
month  or  fraction  thereof  for  the  period 
of  time  the  equipment  is  required  for  the 
job.  If  the  equipment  has  already  ex- 
ceeded the  assigned  service  life  indi- 
cated by  the  percentage  used  for  depre- 
ciation, 1  year  shall  be  added  to  the 
actual  age  of  the  equipment  and  the  de- 
preciation percentage  shall  be  revised  ac- 
cordingly. The  allowance  for  equipment 
ownership  expense,  computed  as  pro- 
vided herein,  shall  be  considered  to  in- 
clude all  costs  of  depreciation,  major  re- 
pairs and  overhaul,  and  overhead  appli- 
cable to  the  equipment.  Accordingly, 
there  shall  be  eliminated  from  all  direct 
and  indirect  charges  under  the  contract 
all  costs  applicable  to  items  of  equip- 
ment which  are  included  in  the  allow- 
ance for  ownership  expense.  In  consid- 
ering total  costs  imder  any  contract,  no 
allowance  for  overhead  shall  be  applied 
to  the  allowance  for  equipment  owTier- 
ship  expense.  Since  costs  incident  to 
maintenance  and  minor  and  running  re- 
pairs are  not  reflected  in  the  ownership 
schedule,  separate  allowance  shall  be 
made  therefor.  In  periods  of  suspension 
of  work  for  the  convenience  of  the  Gov- 
ernment under  an  appropriate  contract 
clause,  the  allowance  for  equipment 
ownership  expense  shall  not  exceed  50 
percent  of  the  amount  computed  as  here- 
in indicated.  Notwithstanding  any  sale 
and  leaseback,  or  the  acquisition  of  con- 
struction plant  and  equipment  by  in- 
dividuals, firms,  corporations,  or  trusts 
other  than  the  contractor,  and  the  leas- 
ing or  rental  of  such  construction  plant 
and  equipment  to  the  contractor,  the 
amount  to  be  considered  as  a  cost  cov- 
ering the  use  of  such  eqiupment  shall  not 
exceed  the  allowance  for  ownership  ex- 
penses computed  as  indicated  herein. 
Under  certain  circumstances,  because  of 
the  long  duration,  special  nature,  or  loca- 
tion of  the  work,  it  may  be  more  eco- 
nomical to  charge  the  net  cost  of  items 
of  construction  plant  and  equipment  di- 
rectly against  a  contract  in  lieu  of  use 
of  the  ownership  schedule.  In  such  cases, 
where  the  contract,  record  of  negotia- 
tions, or  attendent  circiunstances  indi- 
cate that  particular  items  of  construc- 
tion plant  and  equipment  were  purchased 
for  use  solely  under  a  specific  contract, 
the  cost  of  such  items,  less  their  proper 
resale  or  salvage  value,  may  be  charged 
to  the  contract  as  a  direct  charge,  to- 
gether with  costs  of  repairs,  overhaul, 
and  maintenance  incident  thereto. 
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§  18-15.402—2      Construction    planl    and 
equipment  rented  from  others. 

Costs  incurred  in  connection  with 
rental  of  construction  plant  and  equip- 
ment from  others  (not  under  sale  and 
leaseback  arrangements)  are  allowable. 
Under  cost-reimbursement  tjT>e  con- 
tracts, rental  arrangements  are  subject 
to  approval  by  the  corrtracting  officer. 
Costs,  such  as  maintenance  and  minor  or 
running  repairs  incident  to  the  operation 
of  such  rented  equipment,  that  are  not 
Included  in  the  rental  rate  are  allowable. 
Costs  incident  to  major  repair  and  over- 
haul are  not  allowable. 

§  18-15.402-3      Home  oflice  expense. 

The  extent  to  which  a  contractor 
utilizes  his  home  oflice  or  central  office 
organization  for  the  performance  of  gen- 
eral, administrative,  and  management 
functions  applicable  to  individual  Gov- 
ernment construction  contracts  is  de- 
pendent upon  the  geographical  location 
of  the  jobsite  in  relation  to  the  con- 
tractor's home  office,  the  magnitude  and 
duration  of  the  project,  and  other  simi- 
lar factors.  Under  the  types  of  construc- 
tion projects  awarded  on  a  cost- 
reimbursement  type  contract  basis,  most 
general,  administrative,  management, 
and  other  indirect  cost  functions  are 
usually  performed  at  the  jobsite  rather 
than  at  the  contractor's  home  or  central 
ofiace.  Other  minor  or  incidental  services 
otherwise  provided  are  considered  to  be 
compensated  for  in  the  fixed  fee.  Ac- 
cordingly, expenses  incurred  in  the  con- 
tractor's central  or  home  office,  including 
compensation  and  traveling  expenses  of 
officers  and  central  office  employees,  are 
not  allowable  under  cost-reimbiursement 
type  contracts  except  to  the  extent  au- 
thorized by  the  contract  or  approved  by 
the  contracting  officer.  Under  fixed-price 
type  construction  contracts  which  are 
performed  at  least  in  part  through  the 
use  of  the  contractors  central  office  or- 
ganization, the  costs  incurred  by  the 
contractor's  central  office  are  acceptable 
to  the  extent  that  they  are  allocable  and 
reasonable  In  relation  to  the  contract, 
and  provided  they  do  not  exceed  any 
limitations  of  cost  stated  in  the  contract 
or  an  advance  understanding. 

§  18-15.402—1     Jobsite  expenses. 

Costs  incurred  at  the  jobsite  Incident 
to  the  performance  of  the  work,  such 
as  the  cost  of  superintendence,  time- 
keeping and  clerical  work,  engineering, 
utility  costs,  supplies,  material  handling, 
restoration  and  cleanup,  etc.,  are  allow- 
able as  a  direct  charge. 

§  18—15.402—5      Temporary  use  of  land, 
structures,  and  facilities. 

(&)  Rental  and  any  other  costs,  less 
any  applicable  credits,  incurred  in  ac- 
quiring the  temporary  use  of  land,  struc- 
tures, and  facilities,  are  allowable. 

•  b)  Costs,  less  any  applicable  credits, 
incurred  in  the  construction  or  fabrica- 
tion of  structures  and  facilities  of  a 
temporary  nature,  are  allowable. 


RULES  AND  REGULATIONS 

Subpart  1 8-1  S.S^Contracts  for 
Industrial   Facilities 

§  18-15.501      Applicable  cost  principles. 

Except  as  otherwise  provided  in  this 
subpart,  the  allowability  of  cost  will  be 
determined  in  accordance  with  Subpart 
18-15.2,  3,  or  4,  as  appropriate. 

§  18-15.502     Tactors  afTcciing  allowabil- 
ity of  costs. 

A  contractors  established  accounting 
system  and  procedures  are  normally 
directed  to  the  equitable  allocation  of 
costs  to  the  types  of  products  wliich  he 
produces  or  services  which  he  renders  in 
the  course  of  his  normal  operating  activi- 
ties. The  acquisition  of,  or  work  on,  fa- 
cilities for  the  Government  normally 
does  not  involve  the  manufacturing  proc- 
esses, plant  departmental  operations,  cost 
patterns  of  work,  administrative  and 
managerial  control,  or  clerical  effort 
usual  to  production  of  the  contractor's 
normal  products  or  services.  These  op- 
erating and  administrative  differences 
affect  the  equitable  allocation  of  indirect 
costs  to  facility  contracts  and  make  it 
desirable  that  advance  iinderstandings, 
as  provided  in  §  18-15.107.  be  agreed  to 
between  the  contractor  and  the  con- 
tracting officer  as  to  such  Indirect  cost 
items  to  be  applied  to  the  facilities  ac- 
quisition. A  contractor's  normal  ac- 
counting practice  for  allocating  indirect 
costs  to  the  acquisition  of  his  own  facili- 
ties may  range  from  charging  all  such 
costs  to  this  acquisition  to  not  charging 
any  such  costs  thereto.  Where  necessary 
to  produce  an  equitable  result,  the  con- 
tractor's usual  method  of  allocating  indi- 
rect cost  will  be  varied,  and  appropriate 
adjustment  will  be  made  to  the  pools  of 
indirect  cost  and  the  bases  of  their 
distribution. 

§  18-15.503      Allocation  of  indirect  man- 
ufacturing and  plant  operational  cost. 

(a)  Facilities  contract  operations  may 
Involve : 

( 1 )  The  purchase  of  facilities,  or  serv- 
ices in  connection  therewith,  on  a  com- 
pleted basis  from  outside  sources: 

(2)  The  purchase  of  completed  facili- 
ties from  outside  sources,  installation  to 
be  accomplished  by  the  contractor's  own 
employees; 

(3)  Rehabilitation  of  existing  facili- 
ties by  the  contractor's  own  employees; 

or 

(4)  Construction  or  manufacture  of 
facilities  by  the  contractor  from  pur- 
chased components. 

Guidelines  for  the  allocation  of  Indi- 
rect costs  in  these  particular  circum- 
stances are  set  forth  in  paragraphs  (b) 
through  (d)  of  this  section. 

(b)  The  purchase  of  facihties,  or  serv- 
ices in  connection  therewith,  from  out- 
side sources  on  a  completed  b«isis  does 
not  involve  the  contractors  direct  labor 
or  indirect  plant  maintenance  personnel. 
Accordingly,  indirect  manufacturing  and 
plant  overhead  costs,  which  are  primarily 
incurred  or  generated  by  reason  of  direct 
labor  or  maintenance  labor  operations, 
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are  not  allocable  to  the  acquisition  of 
such  facilities. 

(c)  Contracts  providing  for  the  in- 
stallation of  new  facilities  or  the  reha- 
bilitation of  existing  facilities  may  in- 
volve the  use  of  the  contractor's  plant 
maintenance  labor,  as  distinguished  from 
direct  labor  engaged  in  the  production 
of  the  company's  normal  products.  In 
such  instances,  only  those  types  of  indi- 
rect manufacturing  and  plant  operating 
costs  that  are  related  to  or  incurred  by 
reason  of  the  expenditure  of  the  classes 
of  labor  utilized  for  the  performance  of 
the  facilities  work  may  be'  allocated  to  the 
facilities  work.  Thus,  a  facilities  contract 
which  involves  the  use  of  plant  main- 
tenance labor  only  would  not  be  subject 
to  an  allocation  of  such  cost  items  as 
direct  productive  labor  supervision,  de- 
preciation and  maintenance  expense  ap- 
plicable to  productive  machinery  and 
equipment,  or  raw  material  and  finished 
goods  storage  costs. 

(d)  Where  a  facilities  contract  calls 
for  the  construction,  production,  or  re- 
habilitation of  equipment  or  other  items 
which  are  involved  in  the  regular  course 
of  the  contractor's  business  by  the  use  of 
the  contractor's  direct  labor  and  manu- 
facturing processes,  the  indirect  costs 
normally  allocated  to  all  such  work  may 
be  allocated  to  the  facilities  contract. 

§  18—15.504  General  and  administrative 
rests  (including  home  office  alloca- 
tions). 

General  and  administrative  costs  con- 
sist of  items  of  cost  attributable  to  the 
overall  management,  supervision,  and 
conduct  of  the  business.  General  and 
administrative  costs  in  connection  with 
the  acquisition  of  or  work  on  industrial 
facilities  shall  be  allowed  only  when  and 
to  the  extent  specifically  provided  for  in 
the  contract.  In  allocating  general 
and  administrative  costs,  consideration 
should  be  given  to  (a)  all  work  to  which 
such  costs  are  common,  including  acqui- 
sition of  or  work  on  facilities  by  the  con- 
tractor for  his  own  account,  and  (h^  any 
difference  in  the  amount  of  administra- 
tive effort  expended  by  the  contractor  on 
his  various  activities,  such  as  between 
production  and  fixed  asset  improvement 
programs  or  between  the  acquisition  of 
facilities  by  purchase  and  by  construction 
or  manufacture.  However,  in  no  event 
will  prices  charged  pursuant  to  .5  18- 
15.505  be  increased  by  the  allocation  of 
additional  general  and  administrative 
costs. 

§  18—15.505  Contraclor''s  commercial 
products. 

If  facilities  which  constitute  the  con- 
tractor's usual  commercial  products  (or 
only  minor  modifications  thereof)  are 
acquired  by  the  Government  under  the 
contract,  the  Government  shall  not  pay 
any  amount  in  excess  of  the  contractor's 
most  favored  customer  price  or  the  price 
of  other  supplies  for  like  quantities  of 
the  same  or  substantially  the  same  items, 
whichever  is  lower. 
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Subpart  18-15.6 — Guidelines  for  Ap- 
plication in  the  Negotiation  and 
Administration  of  Fixed-Price  Type 
Contracts  and  in  the  Negotiation  of 
Termination   Settlements 

§18-15.600     Scope  of  subpart. 

This  Subpart  18-15.6  provides  guid- 
ance for  the  use  of  Subparts  18-15.2,  18- 
15.3,  and  18-15.4,  (a)  in  the  evaluation  of 
costs  in  pricing  of  negotiated  fixed-price 
type  contracts  and  subcontracts  where 
such  evaluation  is  required  to  establish 
prices  for  such  contracts,  (b)  In  the 
negotiation  of  termination  settlements, 
and  (c)  in  the  negotiation  of  any  ad- 
justment in  price  required  by  the  con- 
tract, such  as  issuance  of  change  orders, 
a  suspension  of  work  for  the  convenience 
of  the  Government  imder  an  appropriate 
contract  clause,  and  equitable  adjust- 
ments under  the  Government-Furnished 
Property  clause. 

§  18-1S.601      Definition     of     fixed-price 
type  conlract.'i. 

"Pixed-prlce  type"  contracts  include, 
for  purposes  of  this  subpart,  the 
following: 

(a)  Firm  fixed-price  contracts; 

(b)  Fixed-price  contracts  with  esca- 
lation: 

(c)  Fixed-price  contracts  providing 
for  the  redetermination  of  price; 

(d)  Kxed-price  incentive  contracts; 

(e)  Non-cost-reimbursable  portion  of 
time  and  materials  contracts:  and 

(f )  Labor-hour  contracts. 

§18—15.602     Ba.«ic  contiideralions. 

(a)  Under  fixed-price  type  contracts, 
the  negotiated  price  is  the  basis  for  pay- 
ment to  a  contractor,  whereas  allowable 
costs  are  the  basis  for  reimbursement 
under  cost-reimbursement  type  con- 
tracts. Cost  and  accoimting  data  may 
provide  guides  for  ascertaining  fair  com- 
pensation in  the  negotiation  of  fixed- 
price  type  contracts  but  are  not  rigid 
measures  of  it.  Other  types  of  data,  cri- 
teria, or  standards  may  furnish  reliable 
guides  to  fair  compensation.  The  ability 
to  apply  standards  of  business  judgment 
as  distinct  from  strict  accounting  prin- 
ciples is  at  the  heart  of  a  negotiated  price 
or  settlement. 

(b)  Among  the  different  types  of 
fixed-price  type  contracts,  the  need  for 
consideration  of  costs  varies  consider- 
ably, as  indicated  below: 

(1)  Retrospective  pricing  and  settle- 
ments. In  negotiating  firm  fixed  prices  or 
settlements  for  work  which  has  been 
completed  at  the  time  of  negotiation 
(e.g.,  final  negotiations  under  fixed- 
price  incentive  contracts,  redetermina- 
tion of  price  after  completion  of  the 
work,  or  negotiation  of  a  settlement 
agreement  under  a  contract  terminated 
for  the  convenience  of  the  Government) , 
the  treatment  of  costs  is  a  major  factor 
in  arriving  at  the  amount  of  the  price  or 
settlement.  However,  even  in  these  situ- 
ations, the  finally  agreed-on  price  or  set- 
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tlem  !nt  may  represent  something  other 
than  the  sum  total  of  acceptable  cost 
plus  profit,  since  the  final  price  accepted 
e£  ch  party  does  not  necessarily  refiect 
ref  ment  on  the  evaluation  of  each  ele- 
of  cost,  but  rather  a  final  resolution 
issues  in  the  negotiation  process. 
Forward  pricing.  The  extent  to 
costs  influence  forward  pricing 
van*  greatly  from  case  to  case.  In  nego- 
tiatidns  covering  future  work,  actual  cost 
cannot  be  known  and  the  importance  of 
estimates  depends  on  the  circum- 
The  contracting  officer  must 
consider  all  the  factors  affecting  the  rea- 
sonableness of  the  total  proposed  price, 
as  the  technical,  production,  or 
financial  risk  assumed,  the  complexity  of 
the  extent  of  competitive  pricing, 
he  contractors  record  for  efficiency, 
ecom  )my,  and  ingenuity,  as  well  as  avail- 
cost  estimates.  He  must  be  free  to 
I  tin  for  a  total  price  which  equitably 
distr  butes  the  risks  between  the  contrac- 
tor a  id  the  Government  and  provides  in- 
centi  i^es  for  efficiency  and  cost  reduction, 
n(  igotiating  such  a  price,  it  is  not  pos- 
to  identify  the  treatment  of  specific 
flements  since  the  bargaining  is  on 
price  basis.  Thus,  while  cost  data 
of|en  a  valuable  aid,  it  will  not  control 
iation  of  prices  for  work  to  be  per- 
formfed,  or  a  target  price  under  an  In- 
centl  ve  contract. 

§18-15.603      Com!    principle!)    and    their 

use. 

(a  When,  pursuant  to  §  18-15.602, 
costs  are  to  be  considered  In  the  nego- 
tiatii  in  of  fixed-price  tjT)e  contracts,  the 
apprppriate  subpart  of  this  Part  18-15 
be  used  as  a  guide  in  the  evaluation 
data  required  to  establish  a  fair 
■easonable  price  in  conjimctlon  with 
pertinent  negotiation  considera- 
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occasion  arises  in  wlilch  acceptability 

specific  item  of  cost  becomes  an 

the  appropriate  subpart  of  this 

18-15  will  serve  as  a  guide  for  the 

acting    officer   in   his   conduct   of 


nego  tiations. 

(c  In  applying  this  Part  18-15  to 
fixec  -price  contracts,  contracting  officers 
will  (1)  not  be  expected  to  negotiate 
agreement  on  every  individual  element  of 
and  (2)  be  expected  to  use  their 
judgknent  as  to  the  degree  of  detail  In 
which  they  consider  the  individual  ele- 
men  b  of  cost  in  arriving  at  their  evalua- 
of  total  cost,  where  such  evaluation 
appropriate.  However,  the  negotiation 
reco  d  should  fully  substantiate  and  jus- 
the  reasoning  leading  to  any  nego- 
tiatejd  price. 

In  order  to  permit  the  proper  eval- 
uation of  cost  data  submitted  by  con- 
tractors for  use  in  negotiating  prices.  It 
be  necessary  to  obtain  breakdowns 
iiccount    analyses    with    respect    to 


cost  items,  particularly  those  whose 
treatment  may  be  dependent  upon  special 
circumstances  as  stated  in  the  principles. 
Coniractors  will  be  expected  to  be  re- 


sponsive to  reasonable  requests  for  data 
of  this  kind. 

Subpart  18-15.7 — Principles  for  De- 
termining Costs  Applicable  to 
Grants  and  Contracts  With  State 
and  Local  Governments 

§18—15.701      Purpo.sc  and  scope. 
§  18-15.701-1      Objectives. 

This  Subpart  18-15.7  sets  forth  prin- 
ciples for  determining  the  allowable  costs 
of  programs  administered  by  State  and 
local  governments  under  grrants  from  and 
contracts  with  the  Federal  Government. 
The  principles  are  for  the  purpose  of  cost 
determination  and  are  not  intended  to 
identify  the  circumstances  or  dictate  the 
extent  of  Federal  and  State  or  local  par- 
ticipation in  the  financing  of  a  particular 
grant.  They  are  designed  to  provide  that 
federally  assisted  programs  bear  their 
fair  share  of  costs  recognized  under  these 
principles,  except  where  restricted  or  pro- 
hibited by  law.  No  provision  for  profit  or 
other  increment  above  cost  Is  intended. 

§18-15.701-2      Policy  guides. 

The  application  of  these  principles  Is 
based  on  the  fundamental  premises  that: 

(a)  State  and  local  governments  are 
responsible  for  the  efficient  and  effective 
administration  of  grant  and  contract 
programs  through  the  application  of 
sound  management  practices. 

<b)  The  grantee  or  contractor  assumes 
the  responsibility  for  seeing  that  fed- 
erally assisted  program  funds  have  been 
expended  and  accounted  for  consistent 
with  underlying  agreements  and  pro- 
gram objectives. 

(c)  Each  grantee  or  contractor  orga- 
nization, in  recognition  of  its  own  unique 
combination  of  staff  facilities  and  ex- 
perience, will  have  the  primary  respon- 
sibility for  employing  whatever  form  of 
organization  and  management  tech- 
niques may  be  necessary  to  assure  proper 
and  efficient  administration. 

§  18-15.701-3     Application. 

These  principles  wUl  be  applied  by  all 
Federal  agencies  in  determining  costs  In- 
curred by  State  and  local  governments 
ixnder  Federal  grants  and  cost  reimburse- 
ment type  contracts  (including  sub- 
grants  and  subcontracts)  except  those 
with  (a)  publicly  financed  educational 
institutions  subject  to  Subpart  18-15.3, 
and  (b)  publicly  owned  hospitals  and 
other  providers  of  medical  care  subject 
to  requirements  promulgated  by  the 
sponsoring  Federal  agencies. 

§  18-15.702     Definitions. 

§  18-15.702-1      Approval    or    authoriza- 
tion of  the  grantor  Federal  agency. 

"Approval  or  authorization  of  the 
grantor  Federal  agency"  means  docu- 
mentation evidencing  consent  prior  to  in- 
curring specific  cost. 

§18-15.702-2     Cost  allocation  plan. 

"Cost  allocation  plan"  means  the  docu- 
mentation identifying,  accumulating,  and 
distributing  allowable  costs  imder  grants 
and  contracts  together  with  the  alloca- 
tion methods  used. 
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§  18-15.702-*     Cost. 

"Cost,"  as  used  herein,  means  cost  as 
determined  on  a  cash,  accrual,  or  other 
basis  acceptable  to  the  Federal  grantor 
agency  as  a  discharge  of  the  grantee's 
accountability  for  Federal  funds. 

§18-15.702—4      Cost  objective. 

"Cost  objective"  means  a  pool,  center, 
or  area  established  for  the  accumulation 
of  cost.  Such  areas  include  organiza- 
tional units,  fimctions,  objects  or  items 
of  expense,  as  well  as  ultimate  cost  ob- 
jectives including  specific  grants,  proj- 
ects, contracts,  and  other  activities. 

§18-15.702-5      Federal  agency. 

"Federal  agency"  means  any  depart- 
ment, agency,  commission,  or  instrimien- 
tality  in  the  executive  branch  of  the 
Federal  Government  which  makes 
grants  to  or  contracts  with  State  or 
local  governments. 

§  18-15.702-6     Grant. 

"Grant"  means  an  agreement  between 
the  Federal  Government  and  a  State  or 
local  government  whereby  the  Federal 
Government  provides  funds  or  aid  in 
kind  to  carry  out  specified  programs, 
services,  or  activities.  The  principles  and 
policies  stated  in  this  subpart  sis  appli- 
cable to  grants  in  general  also  apply  to 
any  federally  sponsored  cost  reimburse- 
ment type  of  agreement  performed  by  a 
State  or  local  government,  including  con- 
tracts, subcontracts  and  subgrants. 

§18-15.702-7     Grant  program. 

"Grant  program"  means  those  activi- 
ties and  operations  of  the  grantee  which 
are  necessary  to  carry  out  the  purposes 
of  the  grant,  including  any  portion  of  the 
program  financed  by  the  grantee. 

§  18-15.702-8      Grantee. 

"Grantee"  means  the  department  or 
agency  of  State  or  local  government 
which  is  responsible  for  administration 
of  the  gr£int.  T 

§  18-15.702-9     Local  unit. 

"Local  unit"  means  any  political  sub- 
division of  government  below  the  State 
level. 

§  18-15.702-10      Other     State    or     local 
agencies. 

"Other  State  or  local  agencies"  means 
departments  or  agencies  of  the  State  or 
local  unit  which  provides  goods,  facili- 
ties, and  services  to  a  grantee. 

§  1 8-1 5.702-1 1      Services. 

"Services,"  as  used  herein,  means 
goods  and  facilities,  as  well  as  services. 

§18-15.702-12      Supporting  services. 

"Supporting  services"  means  auxil- 
iary functions  necessary  to  sustain  the 
direct  effort  involved  in  administering  a 
grant  program  or  an  activity  providing 
services  to  the  grant  program.  These 
services  may  be  centralized  in  the  grantee 
department  or  in  some  other  agency,  and 
Include  procurement,  payroll,  personnel 
functions,  maintenance  and  operation 
of  space,  data  processing,  accounting. 
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budgeting,  auditing,  mail  and  messenger 
service,  and  the  like. 

§18—15.703      Basic  guidelines. 

§  18-15.703-1      Factors   afTecting   allow, 
ability  of  costs. 

To  be  allowable  under  a  grant  pro- 
gram, costs  must  meet  the  following  gen- 
eral criteria: 

(a)  Be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  grant  program,  be  allocable  thereto 
under  these  principles,  and,  except  as 
specifically  provided  herein,  not  be  a  gen- 
eral expense  required  to  carry  out  the 
overall  responsibilities  of  State  or  local 
governments. 

(b)  Be  authorized  or  not  prohibited 
imder  State  or  local  laws  or  regulations. 

(c)  Conform  to  any  limitations  or  ex- 
clusions set  forth  in  these  principles. 
Federal  laws,  or  other  governing  limita- 
tions as  to  types  or  amounts  of  cost  items. 

(d)  Be  consistent  with  policies,  regu- 
lations, and  procedures  that  apply  uni- 
formly to  both  federally  assisted  and 
other  activities  of  the  imit  of  Govern- 
ment of  which  the  grantee  is  a  part. 

(e)  Be  accorded  consistent  treatment 
through  application  of  generally  accepted 
accounting  principles  appropriate  to  the 
circumstances. 

(f)  Not  be  allocable  to  or  included  as 
a  cost  of  any  other  federally  financed 
program  in  either  the  current  or  a  prior 
period. 

(g)  Be  net  of  all  applicable  credits. 

§  18-15.703-2     Allocable  costs. 

(a)  A  cost  is  allocable  to  a  particular 
cost  objective  to  the  extent  of  benefits 
received  by  such  objective. 

(b)  Any  cost  allocable  to  a  particular 
grant  or  cost  objective  under  the  prin- 
ciples provided  for  in  this  subpart  may 
not  be  shifted  to  other  Federal  grant 
programs  to  overcome  fund  deficiencies, 
avoid  restrictions  imposed  by  law  or  grant 
agreements,  or  for  other  reasons. 

(c)  Where  an  allocation  of  joint  cost 
will  ultimately  result  in  charges  to  a 
grant  program,  an  allocation  plan  will 
be  required  as  prescribed  in  §  18-15.709. 

§18-15.703-3     Applicable  credits. 

(a)  Applicable  credits  refer  to  those 
receipts  or  reduction  of  expenditure-type 
transactions  which  offset  or  reduce  ex- 
pense items  allocable  to  grants  as  direct 
or  indirect  costs.  Examples  of  such  trans- 
actions are:  Purchase  discoimts,  rebates 
or  allowances,  recoveries  or  indemnities 
on  losses;  sale  of  publications,  equipment, 
and  scrap:  income  from  personal  or  in- 
cidental services;  and  adjustments  of 
overpayments  or  erroneous  charges. 

(b)  Applicable  credits  may  also  arise 
when  Federal  funds  are  received  or  are 
available  from  sources  other  than  the 
grant  program  involved  to  finance  oper- 
ations or  capital  items  of  the  grantee. 
This  includes  costs  arising  from  the  use 
or  depreciation  of  items  donated  or  fi- 
nanced by  the  Federal  Government  to 
fulfill  matching  requirements  imder  an- 
other grant  program.  These  types  of 
credits  should  likewise  be  used  to  reduce 
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related  expenditures  in  determining  the 
rates  or  amounts  applicable  to  a  given 
grant. 

§  18—15.704     Compo!<ition  of  cost. 

§18-15.701-1      Total  cost. 

The  total  cost  of  a  grant  program  is 
comprised  of  the  allowable  direct  cost 
incident  to  its  performance,  plus  its  al- 
locable portion  of  allowable  indirect 
costs,  less  applicable  credits. 

§  18-15.704-2      Classification  of  costs. 

There  is  no  universal  rule  for  classify- 
ing certain  costs  as  either  direct  or  in- 
direct under  every  accounting  system. 
A  cost  may  be  direct  with  respect  to  some 
specific  service  or  function,  but  indirect 
with  respect  to  the  grant  or  other  ulti- 
mate cost  objective.  It  is  essential  there- 
fore that  each  item  of  cost  be  treated 
consistently  either  as  a  direct  or  an  in- 
direct cost.  Specific  guides  for  determin- 
ing direct  and  indirect  costs  allocable 
under  grant  programs  are  provided  in 
§§  18-15.705  through  18-15.709. 

§18-15.705     Direct  costs. 

§  18-15.705-1      General. 

Direct  costs  are  those  than  can  be 
identified  specifically  with  a  particular 
cost  objective.  These  costs  may  be 
charged  directly  to  grants,  contracts,  or 
to  other  programs  against  which  costs 
are  finally  lodged.  Direct  costs  may  also 
be  charged  to  cost  objectives  used  for 
the  accumulation  of  costs  pending  dis- 
tribution in  due  course  to  grants  and 
other  ultimate  cost  objectives. 

§  18-15.705-2     Application. 

Typical  direct  costs  chargeable  to  grant 
programs  are: 

(a)  Compensation  of  employees  for 
the  time  and  effort  devoted  specifically 
to  the  execution  of  grant  programs. 

(b)  Cost  of  materials  acquired,  con- 
sumed, or  expended  specifically  for  the 
purpose  of  the  grant. 

(c)  Equipment  and  other  approved 
capital  expenditures. 

(d)  Other  items  of  expense  incurred 
specifically  to  carry  out  the  grant 
agreement. 

(e)  Services  furnished  specifically  for 
the  grant  program  by  other  agencies, 
provided  such  charges  are  consistent 
with  criteria  outlined  in  §  18-15.707  of 
these  principles. 

§  18-1 5.706      Indirect  costs. 

§  18-15.706-1      General. 

Indirect  costs  are  those  (a)  incurred 
for  a  common  or  joint  purpose  benefiting 
more  than  one  cost  objective,  and  (b) 
not  readily  assignable  to  the  cost  objec- 
tives specifically  benefited,  without  effort 
disproportionate  to  the  results  achieved. 
The  term  "indirect  costs,"  as  used  herein, 
applies  to  costs  of  this  type  originating 
in  the  grantee  department,  as  well  as 
those  incurred  by  other  departments  in 
supplying  goods,  services,  and  facilities, 
to  the  grantee  department.  To  facilitate 
equitable  distribution  of  indirect  ex- 
penses to  the  cost  objectives  served,  it 
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may  be  necessary  to  establish  a  number 
of  pools  of  indirect  cost  within  a  grantee 
department  or  in  other  agencies  provid- 
ing services  to  a  grantee  department. 
Indirect  cost  pools  should  be  distributed 
to  benefiting  cost  objectives  on  bases 
which  will  produce  an  equitable  result 
in  consideration  of  relative  benefits 
derived. 

§  18—13.706—2      Cranleo  drparlnieiilal  in- 
direct costs. 

All  grantee  departmental  indirect 
costs,  including  the  various  levels  of 
supervision,  are  eligible  for  allocation  to 
grant  programs  provided  they  meet  the 
conditions  set  forth  in  this  Subpart  18- 
15.7.  In  lieu  of  determining  the  actual 
amount  of  grantee  departmental  indirect 
costs  allocable  to  a  grant  prc«ram,  the 
following  methods  may  be  used: 

(a)  Predetermined  fixed  rates  for  in- 
direct costs.  A  predetermined  fixed  rate 
for  computing  indirect  costs  applicable 
to  a  grant  may  be  negotiated  annually  in 
situations  where  the  cost  experience 
and  other  pertinent  facts  available  are 
deemed  suflBcient  to  enable  the  contract- 
ing parties  to  reach  an  informed  judg- 
ment (1)  as  to  the  probable  level  of  in- 
direct costs  in  the  grantee  dei>artment 
during  the  period  to  be  covered  by  the 
negotiated  rate,  and  (2  >  that  the  amount 
allowable  imder  the  predetermined  rate 
would  not  exceed  actual  indirect  cost. 

(b)  Negotiated  lump  sum  for  over- 
head. A  negotiated  fixed  amount  in  lieu 
of  indirect  costs  may  be  appropriate 
imder  circumstances  where  the  benefits 
derived  from  a  grantee  department's 
indirect  services  caimot  be  readily  deter- 
mined as  in  the  case  of  small,  self-con- 
tained, or  isolated  activity.  When  this 
method  is  used,  a  determination  should 
be  made  that  the  amoimt  negotiated  will 
be  approximately  the  same  as  the  aciu&l 
Indirect  cost  that  may  be  incurred.  Such 
amounts  negotiated  in  lieu  of  indirect 
costs  will  be  treated  as  an  offset  to  total 
Indirect  expenses  of  the  grantee  depart- 
ment before  allocation  to  remaining 
activities.  The  base  on  which  such  re- 
maining expenses  are  allocated  should 
be  appropriately  adjusted. 

§  18-15.706-3      Limitation     on     indirect 
costs. 

(a)  Federal  grants  may  be  subject  to 
laws  that  limit  the  amount  of  indirect 
costs  that  may  be  allowed.  Agencies  that 
sponsor  grants  of  this  type  will  establish 
procedures  which  will  assure  that  the 
amount  actually  allowed  for  indirect 
costs  imder  each  such  grant  does  not 
exceed  the  maximum  allowable  under 
the  statutory  Umitation  or  the  amount 
otherwise  allowable  under  this  Subpart 
18-15.7,  whichever  is  the  smaller. 

(b)  When  the  amount  allowable  under 
a  statutory  limitation  is  less  than  the 
amount  otherwise  allocable  as  indirect 
costs  imder  this  Subpart  18-15.7,  the 
amount  not  recoverable  as  indirect  costs 
under  a  grant  may  not  be  shifted  to 
another  federally  sponsored  grant  pro- 
gram or  contract. 

<5' 
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§18—15.707      Cost   incurred  by   agencies 
<  llier  titan  the  grantee. 

§18-15.707-1      General. 

Th(  cost  of  service  provided  by  other 
agencies  may  only  include  allowable  di- 
rect <  osts  of  the  service  plus  a  pro  rata 
share  of  allowable  supporting  costs  (§  IS- 
IS.70; -12  >  and  supervision  directly  re- 
quire(  I  in  performing  the  service,  but  not 
super  asion  of  a  general  nature  such  as 
that  ;)rovided  by  the  head  of  a  depart- 
ment and  his  staff  assistants  not  directly 
involved  in  operations.  However,  super- 
visior  by  the  head  of  a  department  or 
agency  whose  sole  function  is  providing 
the  s<  rvice  furnished  would  be  an  eligible 
cost.  Supporting  costs  include  those  fur- 
nishel  by  other  units  of  the  supplying 
depaitment  or  by  other  agencies. 

§  18-15.707-2      .Alternative    method!,    of 
etermining  indirect  cost. 

In  iieu  of  determining  actual  indirect 
cost  1  elated  to  a  i>articular  service  f ur- 
nishe  1  by  another  agency,  either  of  the 
follow)  ing  alternative  methods  may  be 
used  provided  only  one  method  is  used 
for  a  specific  service  during  the  fiscal 
year  nvolved. 

(a>  Standard  indirect  rate.  An  amount 
equal  to  10  percent  of  direct  labor  cost 
in  pioviding  the  service  performed  by 
another  State  agency  (excluding  over- 
shift,  or  holiday  premiums  and 
benefits)  may  be  allowed  in  lieu  of 
allowable  indirect  cost  for  that 
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(b^  Predetermined  ^xed  rate.  A  prede- 
termined fixed  rate  for  indirect  cost  of 
u  lit  or  activity  providing  service  may 
negotiated  as  set  forth  In  §  1&-1 5.706- 
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§  18-115.708      Cost    incurred    b>    grantee 
lepartment  for  others. 

§18-15.708-1      General. 

Th;  principles  provided  in  §  18-15.707 
will  i  Iso  be  used  in  determining  the  cost 
of  se -vices  provided  by  the  grantee  de- 
part: lent  to  another  agency. 

§  18- ir.709      Cost  allocation  p'  n. 

§  18-  15.709-1      General. 

)lan  for  allocation  of  costs  will  be 
required  to  support  the  distribution  of 
any  .  oint  costs  related  to  the  grant  pro- 
gran  .  All  costs  included  In  the  plan  will 
be  sipported  by  formal  accounting  rec- 
ords vhich  will  substantiate  the  propriety 
of  ev  ;ntual  charges. 

§18-15.709-2      Requirements. 

Th  B  allocation  plan  of  the  grantee  de- 
partment should  cover  all  joint  costs  of 
the  department  as  well  as  costs  to  be 
alloc  ited  under  plans  of  other  agencies  or 
orgai  lizational  units  which  are  to  be  in- 
clud(  d  in  the  costs  of  federally  sponsored 
prog;  ams.  The  cost  allocation  plans  of  all 
the  iigencies  rendering  services  to  the 
gran  lee  department,  to  the  extent  feasi- 
ble, !  hould  be  presented  in  a  single  docu- 
ment .  The  allocation  plan  should  con- 
tain, but  not  necessarily  be  limited  to,  the 
following: 


(a)  The  nature  and  extent  of  services 
provided  and  their  relevance  to  the  fed- 
erally sponsored  programs. 

<b)  The  items  of  expense  to  be 
included. 

<c)  The  methods  to  be  used  in  distrib- 
uting tost. 

§  18—15.709—3      Approval  of  i-osi  allo4'a- 
tion  plan. 

The  allocation  plan  for  a  given  cost 
area  or  objective  will  serve  all  the  Fed- 
eral agencies  involved. 

<a)  At  the  State  level,  the  Department 
of  Health,  Education,  and  Welfare  will  be 
responsible  for  the  negotiation  and  ap- 
proval of  the  cost  allocations  plans  for 
central  support  services  to  grant  pro- 
grams. The  approved  plans  will  be  ac- 
cepted by  other  Federal  agencies,  unless 
an  agency  determines  that  the  approved 
plan  would  result  in  significant  inequita- 
iDle  or  improper  charges  to  programs  for 
which  it  is  responsible.  The  Department 
of  Health,  Education,  and  Welfare  will 
collaborate  with  the  other  Federal  agen- 
cies concerned  in  the  development  of 
guidance  material  concerning  the  cost 
allocation  plan  and  in  the  negotiation 
and  approval  of  the  plan.  It  will  also  col- 
laborate with  the  States  concerning  pro- 
cedures for  the  administration  of  the 
cost  allocation  plan.  The  Department  of 
Health,  Education,  and  Welfare  will  be 
responsible  for  the  audit  of  costs  result- 
ing from  the  cost  allocation  plan,  the 
results  of  which  will  be  accepted  by  other 
Federal  agencies. 

cb)  At  the  grantee  department  level  in 
a  State,  and  for  local  governments,  Fed- 
eral agencies  will  work  towards  the  ob- 
jective of  designating  a  single  Federal 
agency,  the  one  with  predominant  inter- 
est, which  will  have  responsibility  simi- 
lar to  that  set  forth  In  paragraph  (a> 
of  this  section  for  the  negotiation  and 
approval  of  the  cost  allocation  plan  and 
for  the  audit  of  costs. 

§  18-15.710    .<»tanJards  for  selcited  item* 
of  cost. 

Sections  18-15.711,  18-15.712,  and  18- 
15.713  provide  standards  for  determining 
the  allowability  of  selected  items  of  cost. 
These  standards  will  apply  Irrespective 
of  whether  a  particular  item  of  cost  Is 
treated  as  direct  or  indirect  cost.  Failure 
to  mention  a  particular  item  of  cost  in 
the  standards  is  not  intended  to  imply 
that  it  is  either  allowable  or  unallowable, 
rather  determination  of  allowability  in 
each  case  should  be  based  on  the  treat- 
ment of  standards  provided  for  similar 
or  related  items  of  cost.  The  allowability 
of  the  selected  items  of  cost  is  subject  to 
the  general  policies  and  principles  stated 
In  §§  18-15.701  through  18-15.709. 

§18-15.711      .\Ilowable  costs. 

§  18-15.711-1      Accounting. 

The  cost  of  establishing  and  maintain- 
ing accounting  and  other  information 
systems  required  for  the  management 
of  grant  progranxs  is  allowable.  This  in- 
cludes cost  incurred  by  central  service 
agencies  for  these  purposes.  The  cost  of 
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maintaining  central  accounting  records 
required  for  overall  State  or  local  gov- 
ernment purposes,  such  as  appropriation 
and  fund  accounts  by  the  Treasurer, 
Comptrollers,  or  similar  officials,  is  con- 
sidered to  be  a  general  expense  of  Gov- 
ernment and  is  not  allowable. 

^IG-15.711-2      Advertising. 

Advertising  media  includes  newspapers, 
magazines,  radio  and  television  pro- 
grams, direct  mail,  trade  papers,  and 
the  like.  The  advertising  costs  allowable 
are  those  which  are  solely  for: 

<  a  I  Recruitment  of  personnel  required 
for  the  grant  program. 

(b)  Solicitation  of  bids  for  the  pro- 
curement of  goods  and  services  required. 

(c)  Disposal  of  scrap  or  surplus  ma- 
terials acquired  in  the  performance  of 
the  grant  agreement. 

(d»  Other  purposes  specifically  pro- 
vided for  in  the  grant  agreement. 

§  18— 15.711— 3      .Advisory  councils. 

Costs  incurred  by  State  advisory  coun- 
cils or  committees  established  pursuant 
to  Federal  requirements  to  carry  out 
grant  programs  are  allowable.  The  cost 
of  like  organizations  is  allowable  when 
provided  for  in  the  grant  agreement. 

§  18—1.5.711 — 1      Audit  service. 

The  costs  of  audit  necessary  for  the 
administration  and  management  of 
functions  related  to  grant  programs  is 
allowable. 

§  18-1.5.711-5      Itonding. 

Costs  of  premiums  on  bonds  covering 
employees  who  handle  grantee  agency 
funds  are  allowable. 

§  18-15.711-6      Budgeting. 

Costs  incurred  for  the  development, 
preparation,  presentation,  and  execution 
of  budgets  are  allowable.  Costs  for  serv- 
ices of  a  central  budget  office  are  gener- 
ally not  allowable  since  these  are  costs  of 
general  government.  However,  where 
employees  of  the  central  budget  office 
actively  participate  in  the  grantee 
agency's  budget  process,  the  cost  of 
identifiable  services  is  allowable. 

§  18—15.711—7      Building    lease     ■•lanit.-.e- 
nienl. 

The  administrative  cost  for  lease  man- 
agement which  includes  review  of  lease 
proposals,  maintenance  of  a  list  of  avail- 
able property  for  lease,  and  related 
activities  is  allowable. 

§  18-15.711-8      Central  stores. 

The  cost  of  maintaining  and  operating 
a  central  stores  organization  for  supplies, 
equipment,  and  materials  used  either 
directly  or  indirectly  for  grant  programs 
is  allowable. 

§111—1.5.711—9      Communications. 

Communication  costs  incurred  for 
telephone  calls  or  service,  telegraph, 
teletype  service,  wide  area  telephone 
service  (WATS),  centrex,  telpak  (tie 
lines),  postage,  messenger  service  and 
similar  expenses  are  allowable. 
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§  18— 1". 71 1—10      Compensation   Tor  per- 
sona! services. 

(a)  General.  Compensation  for  per- 
sonal services  includes  all  remuneration, 
paid  currently  or  accrued,  for  services 
rendered  during  the  period  of  perform- 
ance under  the  grant  agreement,  includ- 
ing but  not  necessarily  limited  to  wages, 
salaries,  and  supplementary  compensa- 
tion and  benefits  (§  18-15.711-13).  The 
costs  of  such  compensation  are  allowable 
to  the  extent  that  total  compensation  for 
individual  employees:  (1)  Is  reasonable 
for  the  services  rendered,  (2)  follows  an 
appointment  made  in  accordance  with 
State  or  local  government  laws  and 
rules  and  whicly-jneets  Federal  merit 
system  or  other  requirements,  where 
applicable;  and  (3)  is  determined  and 
supported  as  provided  in  paragraph 
(b»  of  this  section.  Compensation  for 
employees  engaged  in  federally  assisted 
activities  will  be  considered  reason- 
able to  the  extent  that  it  is  consistent 
with  that  paid  for  similar  work  in  other 
activities  of  the  State  or  local  govern- 
ment. In  cases  where  the  kinds  of  em- 
ployees required  for  the  federally  assisted 
activities  are  not  found  in  the  other  ac- 
tivities of  the  State  or  local  government, 
compensation  will  be  considered  reason- 
able to  the  extent  that  it  is  comparable 
to  that  paid  for  similar  work  in  the  labor 
market  in  which  the  employing  govern- 
ment competes  for  the  kind  of  employees 
involved.  Compensation  surveys  provid- 
ing data  representative  of  the  labor  mar- 
ket involved  will  be  an  acceptable  basis 
for  evaluating  reasonableness. 

(b»  Payroll  and  distribution  of  time. 
Amounts  charged  to  grant  programs  for 
personal  services,  regardless  of  whether 
treated  as  direct  or  indirect  costs,  will  be 
based  on  payrolls  documented  and  ap- 
proved in  accordance  with  generally  ac- 
cepted practice  of  the  State  or  local 
agency.  Payrolls  must  be  supported  by 
time  and  attendance  or  equivalent 
records  for  individual  employees.  Salaries 
and  wages  of  employees  chargeable  to 
more  than  one  grant  program  or  other 
cost  objective  will  be  supported  by  ap- 
propriate time  distribution  records.  The 
method  used  should  produce  an  equitable 
distribution  of  time  and  effort. 

§  18— 1.5.711— II      Depreciation    and     use 
allowances. 

fa>  Grantees  may  be  compensated  for 
the  use  of  buildings,  capital  improve- 
ments, and  equipment  through  use  allow- 
ances or  depreciation.  Use  allowances 
are  the  means  of  providing  compensation 
in  lieu  of  depreciation  or  other  equiva- 
lent costs.  However,  a  combination  of  the 
two  methods  may  not  be  used  in  con- 
nection with  a  single  class  of  fixed  assets. 

(b)  Tlie  computation  of  depreciation 
or  use  allowance  will  be  based  on  acqui- 
sition cost.  Where  actual  cost  records 
have  not  been  maintained,  a  reasonable 
estimate  of  the  original  acquisition  cost 
may  be  used  in  the  computation.  The 
computation  will  exclude  the  cost  or  any 
portion  of  the  cost  of  buildir^s  and 
equipment  donated  or  borne  dirlctly  or 
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indirectly  by  the  Federal  Government 
through  charges  to  Federal  grant  pro- 
grams or  otherwise,  irrespective  of  where 
title  was  originally  vested  or  where  it 
presently  resides.  In  addition,  the  com- 
putation will  also  exclude  the  cost  of 
land.  Depreciation  or  a  use  allowance  on 
idle  or  excess  facilities  is  not  allowable, 
except  when  specifically  authorized  by 
the  grantor  Federal  agency. 

(c)  Where  the  depreciation  method  is 
followed,  adequate  property  records  must 
be  maintained,  and  any  generally  ac- 
cepted method  of  computing  depreciation 
may  be  used.  However,  the  metliod  of 
computing  depreciation  must  be  con- 
sistently applied  for  any  specific  asset  or 
class  of  assets  for  all  affected  federally 
sponsored  programs  and  must  result  in 
equitable  charges  considering  the  extent 
of  the  use  of  the  assets  for  the  benefit  of 
such  programs. 

(d)  In  lieu  of  depreciation,  a  use  allow- 
ance for  buildings  and  improvements 
may  be  computed  at  an  annual  rate  not 
exceeding  2  percent  of  acquisition  cost. 
The  use  allowance  for  equipment  'ex- 
cluding items  properly  capitalized  as 
building  cost)  will  be  computed  at  an 
annual  rate  not  exceeding  G^.-,  percent 
of  acquisition  cost  of  usable  equipment. 

(e)  No  depreciation  or  use  charge  may 
be  allowed  on  any  assets  that  would  be 
considered  as  fully  depreciated:  Pro- 
vided, however.  That  reasonable  use 
charges  may  be  negotiated  for  any  such 
assets  if  warranted  after  talking  into 
consideration  the  cost  of  the  facility  or 
item  involved,  the  estimated  useful  life 
remaining  at  time  of  negotiation,  the 
effect  of  any  Increased  maintenance 
charges  or  decreased  efficiency  due  to 
age,  and  any  other  factors  pertinent  to 
the  utilization  of  the  facility  :>r  item  for 
the  purpose  contemplated. 

§  18—15.711—12      Disbursing  service. 

The  cost  of  disbursing  grant  program 
funds  by  the  Treasurer  or  other  desig- 
nated officer  is  allowable.  Disbursing 
services  cover  the  processing  of  cliecks 
or  warrants,  from  preparation  to  re- 
demption, including  the  necessary  rec- 
ords of  accountability  and  reconciliation 
of  such  records  with  related  cash 
accounts. 

§  18— 1.5.71  I— 13      Eniphnee  fringe  liene- 
fils. 

Costs  identified  under  paragraphs  (a) 
and.(b)  of  this  section  are  allowable  to 
the  extent  that  total  compensation  for 
employees  is  reasonable  as  defined  in 
§  18-15.711-10. 

(a)  anployee  benefits  in  the  form  of 
regular  compensation  paid  to  employees 
during  periods  of  authorized  absences 
from  the  job,  such  as  for  armual  leave, 
sick  leave,  court  leave,  military  leave, 
and  the  like,  if  they  are:  (1)  provided 
mirsuant  to  an  approved  leave  system, 
and  (2)  the  cost  thereof  is  equitably  al- 
located to  all  related  activities,  including 
grant  programs. 

(b)  Employee  benefits  in  the  form  of 
employer's  contribution  or  expenses  for 
social  security,  employees'  life  and  health 
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Insurance  plans,  lonemployment  insxir- 
ance  coverage,  workmen's  compensation 
insurance,  pension  plans,  severance  pay, 
and  the  like,  provided  such  benefits  are 
granted  under  approved  plans  and  are 
distributed  equitably  to  grant  programs 
and  to  other  activities. 

§  18—15.711—14      Employee      morale, 
lieullh  and  welfare  cosIm. 

The  costs  of  health  or  first-aid  clinics 
and/or  infirmaries,  recreational  facilities, 
employees'  counseling  services,  employee 
information  publications,  and  any  re- 
lated expenses  incurred  in  accordance 
with  general  State  or  local  policy,  are 
allowable.  Income  generated  from  any 
of  these  activities  will  be  offset  against 
expenses. 

§18-15.711-13     ExhiliiiH. 

Costs  of  exhibits  relating  specifically 
to  the  grant  programs  are  allowable. 

§18-15.711-16      Legalexpenf.es. 

The  cost  of  legal  expenses  required  in 
the  administration  of  grant  programs 
is  allowable.  Legal  services  furnished  by 
the  chief  legal  officer  of  a  State  or  local 
government  or  his  staff  solely  for  the 
purpose  of  discharging  his  general  re- 
sponsibilities as  legal  ofiBcer  are  unallow- 
able. Legal  expenses  for  the  prosecution 
of  claims  against  the  Federal  Govern- 
ment are  unallowable. 

§18-15.711-17      M-inlenance     and     re- 
pair. 

Costs  incurred  for  necessary  mainte- 
nance, repair,  or  upkeep  of  property 
which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably 
prolong  its  intended  life,  but  keep  it  in 
an  efficient  operating  condition,  are 
allowable. 

§   18-15.711-18      Materials  and  siipplie!). 

The  cost  of  materials  and  supplies 
necessary  to  carry  out  the  grant  pro- 
grams is  allowable.  Purchases  made 
specifically  for  the  grant  program  should 
be  charged  thereto  at  their  actual  prices 
after  deducting  all  cash  discounts,  trade 
discounts,  rebates,  and  allowances  re- 
ceived by  the  grantee.  Withdrawals  from 
general  stores  or  stockrooms  should  be 
charged  at  cost  imder  any  recognized 
method  of  pricing  consistently  applied. 
Incoming  transportation  charges  are  a 
proper  part  of  material  cost. 

§  18-15.711-19      Memberships  subserip- 
tions  and  professional  artivilic^. 

fa>  Memberships.  The  cost  of  member- 
ship In  civic,  business,  technical  and  pro- 
fessional organizations  is  allowable 
provided :  ( 1)  the  benefit  from  the  mem- 
bership is  related  to  the  grant  program, 
(2)  the  expenditure  is  for  agency  mem- 
bership, (3>  the  cost  of  the  membership 
Is  reasonably  related  to  the  value  of  the 
services  or  benefits  received,  and  (4)  the 
expenditure  is  not  for  membership  in  an 
organization  which  devotes  a  substantial 
part  of  its  activities  to  influencing 
legislation. 

(b)  Reference  material.  The  cost  of 
books  and  subscriptions  to  civic,  business, 
professional,  and  technical  periodicals  is 
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Meetings  and  conferences.  Costs 
allowable  when  the  primary  purpose 
meeting  is  the  dissemination  of 
techhical  information  relating  to  the 
gran;  program  and  they  are  consistent 
with  regular  practices  followed  for  other 
activ  ities  of  tiie  grantee. 

§  1 8|l  5.7 1 1  -20      Motor  pools. 

costs    of    service    organization 

ptovides    automobiles    to    user 

agencies  at  a  mileage  or  fixed 

and /or   provides   vehicle   mainte- 

inspection   and   repair   services 

allowable. 

§  18-13.711-21      Payroll  preparation. 

Tte  cost  of  preparing  payrolls  and 
mail  taining  necessary  related  wage 
recoi  ds  is  allowable. 

§  18- -15.7 11-22      Personnel     administra- 
tion. 

Cc3ts  for  the  recruitment,  examina- 
tion, certification,  classification,  train- 
ing, sstablishment  of  pay  standards,  and 
relat  2d  activities  for  grant  programs  are 
allov  able. 

§  18-15.711-23      Printing  and  repr'»duc- 
tion. 

C(st  for  printing  and  reproduction 
services  necessary  for  grant  administra- 
including  but  not  limited  to  forms, 
ts,  manuals,  and  informational 
are  allowable.  Publication 
cost^  of  reports  or  other  media  relating 
to  g  -ant  program  accomplishments  or 
resuts  are  allowable  when  provided  for 
in  tne  grant  agreement. 


§  181-15.711-21      Procurement  ser\ke. 

Tl  e  cost  of  procurement  service,  in- 
cludng  solicitation  of  bids,  preparation 
and  award  of  contracts,  and  all  phases 
of  contract  administration  in  providing 
goods,  facilities  and  services  for  grant 
prog  rams,  is  allowable. 

§18-15.711-25      Taxes. 

In  general,  taxes  or  payments  in  lieu 
of  tixes  which  the  grantee  agency  is 
legai  ly  required  to  pay  are  allowable. 

§  18-15.711-26     Training  and  education. 

Tlie  cost  of  in-service  training,  cus- 
tom! rily  provided  for  employee  develop- 
men;  which  directly  or  indirectly  bene- 
fits jrant  programs  is  allowable.  Out- 
of -Service  training  involving  extended 
peri(ds  of  time  is  allowable  only  when 
spec  flcally  authorized  by  the  grantor 
ager  cy. 

§  18-15.711-27     Transpt    laiion. 

Cdsts  incurred  for  freight,  cartage, 
express,  postage  and  other  transporta- 
tion costs  relating  either  to  goods  pur- 
chased, delivered,  or  moved  from  one 
loca  ion  to  another  are  allowable. 

§  18-15.711-28     Travel. 

Tl  avel  costs  are  allowable  for  expenses 
for  .ransportation,  lodging,  subsistence, 
and  related  items  incurred  by  employees 
who  are  in  travel  status  on  official  busi- 
ness! incident  to  a  grant  program.  Such 


costs  may  be  charged  on  an  actual  basis. 
on  a  per  diem  or  mileage  basis  in  lieu  of 
actual  costs  incurred,  or  on  a  combina- 
tion of  the  two,  provided  the  method 
used  is  applied  to  an  entire  trip,  and 
results  in  charges  consistent  with  those 
normally  allowed  in  like  circumstances 
in  nonfederally  sponsored  activities.  The 
difference  in  cost  between  fust-class  air 
accommodations  and  less-than-first- 
class  air  accommodations  is  unallowable 
except  when  less-than-first-class  air 
accommodations  are  not  reasonably 
available. 

§  18-15.712      Costs    allowable     with     ap- 
proval of  grantor  ar;ency. 

§  18-15.712—1      .4utomalic   Jala  pro<e»>i- 
ing. 

The  cost  of  data  processing  services 
to  grant  programs  is  allowable.  This 
cost  may  include  rental  of  equipment 
or  depreciation  on  grantee-owned  equip- 
ment. The  acquisition  of  equipment, 
whether  by  outright  purchase,  rental- 
purchase  agreement  or  other  method  of 
purchase,  is  allowable  only  when  specific 
prior  approval  of  the  grantor  Federal 
agency  is  provided  under  the  selected 
item  for  capital  expenditures. 

§  18-15.712-2      Ruilding   space    and    re- 
lated facilities. 

The  cost  of  space  in  privately  or  pub- 
licly owned  buildings  used  for  the  benefit 
of  the  grant  program  is  allowable  subject 
to  the  conditioris  stated  below.  The  total 
cost  of  space,  whether  in  a  privately  or 
publicly  owned  building,  may  not  exceed 
the  rental  cost  of  comparable  space  and 
facilities  in  a  privately  owned  building 
in  the  same  locahty.  The  cost  of  space 
procured  for  grant  program  usage  may 
not  be  charged  to  the  program  for 
periods  of  nonoccupancy,  without  au- 
thorization of  the  grantor  Federal 
agency. 

(a)  Rental  cost.  The  rental  cost  of 
space  in  a  privately  owned  building  is 
allowable. 

(b)  Maintenance  and  operation.  The 
cost  of  utilities,  insurance,  security,  jani- 
torial services,  elevator  service,  upkeep  of 
grounds,  normal  repairs  and  alterations 
and  the  like,  are  allowable  to  the  extent 
they  are  not  otherwise  included  in  rental 
or  other  charges  for  space. 

(c)  Rearrangements  and  alterations. 
Cost  incurred  for  rearrangement  and  al- 
teration of  facilities  required  specifically 
for  the  grant  program  or  those  that 
materially  increase  the  value  of  useful 
life  of  the  facilities  (§18-15.712-3)  are 
allowable  when  specifically  approved  by 
the  grantor  agency. 

'd)  Depreciation  and  use  allowances 
on  publicly  owned  buildings.  These 
costs  are  allowable  as  provided  in 
§  18-15.711-11. 

(e)  Occupancy  of  space  under  rental 
purchase  or  a  lease  with  option-to- 
purchase  agreement.  The  cost  of  space 
procured  under  such  arrangements  is 
allowable  when  specifically  approved  by 
the  Federal  grantor  agency. 
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§18-15.712-3      Capital  expenditures. 

The  cost  of  facilities,  equipment,  other 
capital  assets,  and  repairs  which  mate- 
rially increase  the  value  or  useful  life 
of  capital  assets  is  allowable  when  such 
procurement  is  specifically  approved  by 
the  Federal  grantor  agency.  When  assets 
acquired  with  Federal  grant  funds  are 
(a)  sold,  (b)  no  longer  available  for  use 
in  a  federally  sponsored  program,  or  (c) 
used  for  purposes  not  authorized  by  the 
grantor  agency,  the  Federal  grantor 
agency's  equity  in  the  asset  will  be  re- 
funded in  the  same  proportion  as  Federal 
participation  in  its  cost.  In  case  any  as- 
sets are  traded  on  new  items,  only  the 
net  cost  of  the  newly  acquired  assets  is 
allowable. 

§  18—15.712—1      In-iirance  and   indemni- 
fic.'.tion. 

(a)  Costs  of  insmance  required,  or  ap- 
proved and  maintained  pursuant  to  the 
grant  agreement,  are  allowable. 

(b)  Costs  of  other  insurance  in  con- 
nection with  the  general  conduct  of  ac- 
tivities are  allowable  subject  to  the 
following  limitations: 

( 1  >  Types  and  extent  and  cost  of  cov- 
erage will  be  in  accordance  with  general 
State  or  locai  government  policy  and 
sound  business  practice. 

(2)  Costs  of  insurance  or  of  contribu- 
tions to  any  reserve  covering  the  risk  of 
loss  of,  or  damage  to.  Federal  Govern- 
ment property  are  unallowable  except  to 
the  extent  that  the  grantor  agency  has 
specifically  required  or  approved  such 
costs.  >^  ^ 

(c)  Contributions  to  a  reserve  for  a 
self-insurance  program  approved  by  the 
Federal  grantor  agency  are  allowable  to 
the  extent  that  the  type  of  coverage,  ex- 
tent of  coverage,  and  the  rates  and 
premiums  would  have  been  allowed  had 
Insurance  been  purchased  to  cover  the 
risks. 

(d)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self-Insurance  pro- 
gram or  otherwise)  are  unallowable  un- 
less expressly  provided  for  in  the  grant 
agreement.  However,  costs  incurred  be- 
cause of  losses  not  covered  under  nom- 
inal deductible  insurance  coverage  pro- 
vided in  keeping  with  soimd  management 
practice,  and  minor  losses  not  covered 
by  insurance,  such  as  spoilage,  breakage, 
and  disappearance  of  small  hand  tools 
which  occur  in  the  ordinary  course  of 
opertions,  are  allowable. 

(e)  Indemnification  includes  securing 
the  grantee  against  liabilities  to  third 
persons  and  other  losses  not  compensated 
by  insurance  or  otherwise.  The  Govern- 
ment is  obligated  to  indemnify  the 
grantee  only  to  the  extent  expressly  pro- 
vided for  in  the  grant  agreement,  except 
as  provided  in  paragraph  (d)  of  this 
section. 

§  18—15.712—5      Management  <itudies. 

The  cost  of  management  studies  to  im- 
prove the  effectiveness  and  efficiency  of 
grant  management  for  on-going  pro- 
grams is  allowable  except  that  the  cost 
of  studies  performed  by  agencies  other 
than  the  grantee  department  or  outside 
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consultants  is  allowable  only  when  au- 
thorized by  the  Federal  grantor  agency. 

§18—15.712—6      Preagreement  costs. 

Costs  incurred  prior  to  the  effective 
date  of  the  grant  or  contract,  whether 
or  not  they  would  have  been  allowable 
thereunder  if  incurred  after  such  date, 
are  allowable  when  specifically  provided 
for  in  the  grant  agreement. 

§  18-15.712-7      Profosional  services. 

Cost  of  professional  services  rendered 
by  individuals  or  organizations  not  a  part 
of  the  grantee  department  is  allowable 
subject  to  such  prior  authorization  as 
may  be  required  by  the  Federal  grantor 
agency. 

§18-15.712-8      Proposal  costs. 

Costs  of  preparing  proposals  on  po- 
tential Federal  Government  grant  agree- 
ments are  allowable  when  specifically 
provided  for  in  the  grant  agreement. 

§  18-15.713      Unallowable  costs. 

§13-15.713-1      Bad  debts. 

Any  losses  arising  from  uncollectible 
accounts  and  other  claims,  and  related 
costs,  are  unallowable. 

§  18—15.713—2      Coniingen<'"es. 

Contributions  to  a  contingency  reserve 
or  any  similar  provision  for  unforeseen 
events  are  unallowable. 

§  18—15.713—3      Contributions     and     do- 
nations. 

Unallowable. 

§  18-15.713-i      Entertainment. 

Costs  of  amusements,  social  activities, 
and  incidental  costs  lelating  thereto, 
such  as  meals,  beverages,  lodgings,  ren- 
tals, transportation,  and  gratuities,  are 
unallowable. 

§18—15.713—5      Fines  and  penalties. 

Costs  resulting  from  violations  of,  or 
failure  to  comply  with  Federal,  State, 
and  local  laws  and  regulations  are  un- 
allowable. 

§18—15.713—6      Governor's  cxDcnses. 

The  salaries  and  expenses  of  the  Office 
of  the  Governor  of  a  State  or  the  chief 
executive  of  a  political  subdivision  are 
considered  a  cost  of  general  State  or  lo- 
cal government  and  are  unallowable. 

§  18—15.713-7      Interest  and  other  finan- 
cial costs. 

Interest  on  borrowings  (however  rep- 
resented) ,  bond  discounts,  cost  of  fi- 
nancing and  refinancing  operations,  and 
legal  and  professional  fees  paid  in  con- 
nection therewith,  are  unallowable  ex- 
cept when  authorized  by  Federal  legis- 
lation. 

§  18—15.71.3—8      Legislative  s-xpcnses. 

Salaries  and  other  expenses  of  the 
State  legislature  or  similar  local  govern- 
mental bodies  such  as  county  supervisors, 
city  councils,  school  boards,  etc.,  whether 
incurred  for  purposes  of  legislation 
or  executive  direction,  are  unallowable. 
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§  18— 15.713— J      Underrecoverv    of    cost-< 
under  grant  agreements. 

Any  excess  of  cost  over  the  Federal  con- 
tribution under  one  grant  agreement  is 
unallowable  under  other  grant  agree- 
ments. 

Subpart  18-15.8 — Principles  for  De- 
termining Costs  Applicable  to  Train- 
ing and  Other  Educational  Services 
Under  Grants  and  Contracts  With 
Educational    Institutions 

§  18-15.801      Purpose. 

This  Subpart  18-15.8  extends  the  scope 
of  Subpart  18-15.3  to  cover  the  deter- 
mination of  costs  incurred  by  educational 
institutions  under  Federal  grants  and 
contracts  for  training  and  other  educa- 
tional services. 

§  18-15.802      Appr  alion. 

Subpart  18-15.3  and'this  Subpart  18- 
15.8  will  be  used  as  a  basis  for  determin- 
ing allowable  costs  under  grants  and 
cost-reimbursement  t.vpe  contracts  with 
educational  institutions  for  work  per- 
formed under  federally  sponsored  educa- 
tional service  agreements. 

f;  IC    I5.80J     Terniinol<)gy. 

The  following  definitions  are  to  be 
used  in  determining  the  indirect  cost  of 
federally  sponsored  training  and  other 
educational  services  under  this  Subpart 
18-15.8. 

§  18—15.803—-      Educational     service 
agreement. 

"Educational  service  agreement" 
means  any  grant  or  contract  under 
which  Federal  financing  is  provided  on  a 
cost  reimbursement  basis  for  all  or  an 
agreed  portion  of  the  costs  incurred  for 
training  or  other  educational  services. 
Typical  of  the  work  covered  by  educa- 
tional service  agreements  are  summer 
institutes,  special  training  procrams  for 
selected  participants,  professional  or 
technical  services  to  cooperating  coun- 
tries, the  development  and  introduction 
of  new  or  expanded  courses,  and  similar 
instructional  oriented  undertakings,  in- 
cluding special  research  training  pro- 
grams, that  are  separately  budgeted  and 
accounted  for  by  the  institution.  The 
term  does  not  extend  to  (a>  grants  or 
contracts  for  organized  research,  'b>  ar- 
rangements under  which  the  Federal 
financing  is  exclusively  in  the  form  of 
scholarships,  fellowships,  traineeships. 
or  other  fixed  amounts  such  as  a  cost  of 
education  allowance  or  the  normal  pub- 
lished tuition  rates  and  fees  of  an  in- 
stitution, or  (c)  construction,  facility, 
and  exclusively  general  resource  or  in- 
stitutional type  grants. 

§18-15.803-2      Instruction. 

"Instruction"  means  all  of  the  aca- 
demic work  other  than  organized  re- 
search carried  on  by  an  institution,  in- 
cluding the  teaching  of  graduate  and 
undergraduate  courses,  departmental  re- 
search (see  S  18-15.302-2)  and  all  special 
training  or  other  instructional  oriented 
projects  sponsored  by  the  Federal  Gov- 
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eminent   or   others   under   educational 
service  agreements. 

§  18-13.804      Student  administration  und 
^»e^vices. 

In  addition  to  the  five  major  func- 
tional categories  of  indirect  costs  de- 
scribed in  S  18-15.306,  there  is  established 
an  additional  category  under  the  title 
"Student  administration  and  services" 
to  embrace  the  following: 

§  18-1.5.804-1      Expenses — Mudeni      af- 
fairs. 

The  expenses  in  this  category  are  those 
that  have  been  incurred  for  the  admin- 
istration of  student  affairs  and  for  serv- 
ices to  students,  including  expenses  of 
such  activities  as  deans  of  students,  ad- 
missions, registrar,  counseling  and  place- 
ment services,  student  advisers,  student 
health  and  infirmary  services,  catalogs, 
and  commencements  and  convocations. 
The  salaries  of  members  of  the  academic 
staff  whose  academic  appointments  or 
assignments  require  the  performance  of 
such  administrative  or  service  work  may 
also  be  included  to  the  extent  that  the 
portion  so  charged  is  supported  pursuant 
to  5  18-15.809-2.  The  student  administra- 
tion and  services  category  also  includes 
the  staff  benefits  and  pension  plan  costs 
applicable  to  the  salaries  and  wages  in- 
cluded therein,  an  appropriate  share  of 
the  cost  of  the  operation  and  main- 
tenance of  the  physical  plant,  and 
charges  representing  use  allowance  or 
depreciation  applicable  to  the  buildings 
and  equipment  utilized  in  the  per- 
formance of  the  functions  included  in 
this  category. 

§  18-13.804—2       Expenses — instruction 
activity. 

The  expenses  in  this  category  are  gen- 
erally applicable  In  their  entirety  to  the 
instruction  activity.  They  should  be  al- 
located to  applicable  cost  objectives 
within  the  instruction  activity,  including 
educational  service  agreements,  when 
such  agreements  reasonably  benefit  from 
these  expenses.  Such  expenses  should  be 
allocated  on  the  basis  of  population 
served  (computed  on  the  basis  of  full- 
time  equivalents  including  students,  fac- 
ulty, and  others  as  appropriate)  or  other 
methods  which  will  result  in  an  equitable 
distribution  to  ccstyObjectives  In  rela- 
tion to  the  benefitA/xeceived  and  be  con- 
sistent with  guififes  provided  in  §  18- 
15.305-2. 

§  18—13.803      Direct  costs  of  edtcalional 
.service  agreements. 

Direct  costs  of  work  performed  under 
educational  service  agreements  will  be 
determined  consistent  with  the  princi- 
ples set  forth  in  §  18-15.304. 

§  18-13.806      Indirect    costs    of    the    in- 
siruclioii  activi    '. 

The  indirect  costs  of  the  instruction 
activity  as  a  whole  should  include  Its  al- 
located share  of  administrative  and  sup- 
portive costs  determined  in  accordance 
with  the  principles  set  forth  In  §  18- 
15.804  and  in  5  18-15.306.  Such  costs  may 
include  other  items  of  indirect  cost  in- 
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).809      General    stanctards    for   se- 
ed items  of  cost. 

standards  for  selected  items  of 
set    forth    in    §§  18-15.309-1 
18-15.309-46  applicable  to  re- 
agreements  will  also  be  applied  to 
educational  service  agreements  with  the 
following  modifications: 


the  provisions  of  §  18-15.309-7.  except 
that:  (a)  charges  for  direct  salaries  and 
wages  of  the  professional  staff,  including 
those  in  the  professorial  category,  will  be 
documented  and  supported  consistent 
with  the  provisions  of  §  18-15.309-7  for 
nonprofessorial  professional  staff  mem- 
bers (the  provision  for  stipulated  salary 
support  will  not  be  used  for  educational 
service  agreements);  and  (b)  charges 
may  include  comp>ensation  in  excess  of 
the  base  salary  of  a  faculty  member  for 
the  conduct  of  courses  outside  the  regu- 
larly established  work  schedule  of  such 
member  providing:  (1)  Extra  charges 
are  determined  at  a  rate  not  greater  than 
the  basic  salary  rate  of  the  member,  (2) 
salary  payments  for  such  work  follow 
practices  consistently  applied  within  the 
Institution;  and  <3)  specific  authoriza- 
tion for  such  charges  is  included  in  the 
educational  service  agreement. 

§  18-13.809-3      Scholarships  and  student 
aid  costs  (§  18-13.309-35). 

Expenses  incurred  for  scholarships  and 
student  aid  are  unallowable  as  either 
direct  costs  or  indirect  costs  of  educa- 
tional service  agreements,  imless  specifi- 
cally authorized  in  the  educational  serv- 
ice agreement  or  approved  in  writing  by 
the  sponsoring  agency. 

§  18-13.809-4      Student      activity      cosLs 
(§  18-13.309-40). 

Expenses  incurred  for  student  activi- 
ties are  unallowable  as  either  direct  costs 
or  Indirect  costs  of  educational  service 
agreements,  unless  specifically  author- 
ized in  the  educational  service  agreement 
or  approved  in  writing  by  the  sponsoring 
agency. 

§  18-13.809-3      Student     services     costs 
(§  18-13.309-41). 

Expenses  incurred  for  student  services 
are  unallowable  as  direct  costs  of  edu- 
cational service  agreements  unless  spe- 
cifically authorized  In  the  agreement  or 
approved  in  writing  by  the  sponsoring 
agency.  For  eligibility  of  allocation  ao  In- 
direct costs,  see  §  18-15.804. 
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809—1      Commencement  and  con- 
xjcation   costs    (§  18-13.309-5). 

incurred  for  convocations 
commencements  apply  to  the  in- 
structipn  activity  as  a  whole.  Such  ex- 
are  unallowable  as  direct  costs  of 
service  agreements  imless 
specifitally  authorized  in  the  agreement 
or  app  roved  In  writing  by  the  sponsoring 
agencj .  For  eligibility  of  allocation  as  In- 
direct costs,  see  §18-15.804. 

§  18-13.809-2      Compensation     for    per- 
s«  nal  .services  (§  18-13.309-7). 

Cha-ges  to  educational  service  agree- 
ments for  personal  services  will  be  de- 
termiiied  and  supported  consistent  with 


Sec. 

18-16000 

18-16.001 

Subpart  1  8-1 
Negotiated 

18-16.100 
18-16.101 


18-16.101-1 
18-16. 101-a 
18-16.102 


18-16.102-1 
18-16.102-2 


Scope  of  part. 

Index  of  procurement  forms 
for  NASA  use. 

6.1 — Forms  for  Advertised  and 
Supply  and  Services  Contracts 

Scope  of  subpart. 

Forms  for  advertised  supply  or 
services  contracts  (Standard 
Forms  33.  33A,  32,  36,  30,  26. 
and  NASA  Form  250) . 

General. 

Conditions  for  use. 

Forms  for  negotiated  supply  or 
services  contracts  (Standard 
Forms  18,  26,  NASA  Form 
250,  Standard  Form  32, 
NASA  Form  418,  and  Stand- 
ard Forms  33,  33A,  36,  and 
30>. 

Bequest  for  quotations 
(Standard  Form  18) . 

Award/Ck>ntract  (Standard 
Form  26). 
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Sec. 
18-16.102-3 

18-16.103 
18-16.104 

18-16.104-1 
18-16.104-2 
18-16.104-3 


Solicitation,  offer,  and  award 
(Standard  Form  33). 

Amendment  of  Solicitation/ 
Modification  of  (Contract 
(Standard  Form  30). 

Instructions  for  preparation 
of  forms  for  advertised  and 
negotiated  supply  and  serv- 
ices contracts  (Standard 
Forms  33,  26,  and  30). 

Solicitation,  offer,  and  award 
(Standard  Form  33). 

Award /con  tract  (Standard 
Form   26). 

Amendment  of  solicitation/ 
modification  of  contract 
(Standard  Form  30). 


Subpart  18—16.2 — Additional  Forn-..  for 
Negotiated  Procurements 

18-16.200  Scope  of  subpart. 

18-16.201  Negotiated  contract  forms. 

18-16.201-1  Contracts  not  In  excess  of 
$2,500  (NASA  Form  1379. 
Standard  Forms  44  and  147) . 

Prop)osal  and  acceptance 
(NASA  Forms  147,  1379). 

General  provisions — Cost-Re- 
imbursement Supply  con- 
tracts (NASA  Form  418). 

General  Provisions  —  Fixed- 
Price  Research  and  develop- 
ment contracts  (NASA  Form 
247). 

General  Provisions  —  Fixed- 
Price  Research  Contracts 
with  nonprofit  Institutions — 
Short  Form  (NASA  Form 
246). 

General  provisions — Cost-Re- 
imbursement Research  and 
Development  Contracts 
(NASA  Form  417). 

General  Provisions — Cost-Re- 
imbursement Research  and 
Development  Contracts  With 
Educational  or  Nonprofit 
Institutions  (NASA  Form 
419). 

General  Provisions — Facilities 
Contracts  (NASA  Forms 
746,  747,  and  748). 

Contract  pricing  proposal 
forms  (DD  Forms  633,  633-1, 
633-2,  633-3,  633-4,  and  633- 
5  (NASA  Editions)). 

General. 

DD  Form  633  (Contract  Pricing 
Proposal ) . 

DD  Forms  633-1,  633-2,  633-3. 
633-4,  and  633-5. 

Cost  and  Price  Analysis  for 
Contract  Price  Redetermina- 
tion (DD  Form  784). 

General. 

Conditions  for  use. 

Justification  for  Negotiation 
(NASA  Form  543). 

Subpart  18—16.3 — Purchase  and  Delivery  Order 
Fon.is 


18-16.201-2 
18-16.201-3 

18-16.201-4 
18-16.201-5 

18-16.201-6 
18-16.201-7 

18-16.201-8 
18-16.202 

18-16.202-1 
18-16.202-2 

18-16.202-3 

18-16.203 


18-16.203-1 
18-16.203-2 
18-16.204 


18-16.300  Scope  of  subpart. 

18-16.301  Receipt  for  Cash — Subvoucher 

(Standard  Form  1165). 

18-16.302  Purchase  Order  Forms  (Stand- 

ard Forms  44,  147;  NASA 
Form  1379). 

Subpart  18—16.4 — Forms  for  Construction 
Contracts 
Scope  of  subpart. 
Advertised   construction   con- 
tract forms. 
General. 

Conditions  for  use. 
Terms,    conditions,   and    pro- 
visions. 


18-16.400 
18-16.401 

18-16.401-1 
18-16.401-2 
18-16.401-3 


Sec. 
18-16.402 

18-16.402-1 
18-16.402-2 


Negotiated  construction  con- 
tract forms. 

General. 

Contracts  not  to  exceed 
$2,000. 


Subpart  18—16.5 — Special  Contract  and  C.  Jer 
Forms 


18-16.500 
18-16.501 

18-16.501-50 


18-16.501-51 


18-16.501-52 
18-16.501-53 

18-16.501-54 


Scope  of  subpart. 

Negotiated  utility  service  con- 
tract forms. 

NASA  Form  550,  Negotiated 
Utility  Service  Contract. 
NASA  Form  550A,  General 
Provisions  for  Negotiated 
UtlUty  Service  Contract,  and 
NASA  Form  650B,  Signa- 
ture Page. 

NASA  Form  550S,  Negotiated 
Utility  Service  Contract 
(Short  Form). 

Appendices  to  contract  forms. 

Contents  of  a  negotiated 
utility  service  contract. 

Terms,  conditions,  and  provi- 
sions. 


Subpart  18— 16.6— Forms  for  Cocdinated 
Procurement  «' 

18-16.600  Scope  of  subpart. 

18-16.601  NASA-Defense    Purchase    Re- 

quest (NASA  Form  523) . 

18-16.602  Acceptance    of    NASA-Defense 

purchase  request. 

18-16.603  Payments      (Standard      Form 

1080). 

Subpart  18—16.7 — Contract  Termination  Forms 

18-16.700  Scope  of  subpart. 

18-16.701  Notices  of  termination. 

18-16.702  Settlement  proposal  forms. 

18-16.702-1  Settlement  Proposal — Inven- 
tory Basis   (DD  Form  540). 

18-16.702-2  Settlement  Proposal  —  Total 
Cost  Basis   (DD  Form  541). 

18-16.702-3  Settlement  Proposal  for  Cost- 
Reimbursement  Type  Con- 
tracts (DD  Form  547). 

18-16.702-4  Settlement  Proposal  —  Short 
Form  (DD  Form  831). 

18-16.702-5  Inventory  Schedules  (DD 
Forms  542,  543,  544,  545,  and 
832). 

18-16.702-6  Schedule  of  Accounting  Infor- 
mation (DD  Form  546) . 

18-16.703  Application    for    Partial    Pay- 

ment (DD  Form  548). 

18-16.704  [Reserved] 

18-16.705  Forms    of    settlement    agree- 

ment. 

18-16.706  Instructions  for  Use  of  Termi- 

nation Forms  (DD  Form 
1114,  NASA  Edition). 

18-16.750  Instructions  in  Preparing  In- 

ventory Schedules  of  Con- 
tractor Inventory  (DD  ASPR 
Form   1115,  NASA  Edition). 

18-16.751  Contract   Termination   Status 

Report  (DD  Form  1598). 

10-16.752  Termination  Authority  (NASA 

Form  1412). 

18-16.753  Termination  Docket  Checlcllst 

(NASA  Form  1413). 

Subpart  18—16.8 — Miscellaneous  Forms 
18-16.800 
18-16.801 
18-16.802 


Scope  of  subpart. 
1  Reserved] 

Statement  of  Contingent  Pees 
(Standard  Form  119). 
18-16.803  Compliance   with   labor   laws, 

regulations,  and  clauses. 
18-16.803-1       Construction    Contracts     (DB 
11,  Standard  Form  1093,  CB 
16-19). 
18-16.803-2      Supply  Contracts   (PC  13,  PC 
16,  Standard  Form  99). 


Sec. 

18-16.803-3 

18-16.803-4 

18-16.804 

18-16.805 


15373 


[Reserved] 

Employer  Information  Report 

EEO-1  (Standard  Form  100). 
U.S.  Tax  Exemption  Certificate 

(Standard  Form  1094). 
Bond  forms. 


18-16.806  through  18-16.809     (Reserved] 


18-16.810 

18-16.810-1 
18-16.810-3 
18-16.811 

18-16.811-1 
18-16.811-2 

18-16.812 


18- 
18- 


-16.813 
16.814 


18-16.815 

18-16.815-1 

18-16.815-2 
18-16.815-3 
18-16.816 

18-16.817 
18-16.818 


18-16.860 


18-16.851 


18-16.852 

18-16.853 

18-16.854 

18-16.855 
18-16.856 


18-16.857 

18-16.858 
18-16.859 
18-16.859-1 
18-16.859-2 

18-16.859-3  - 

18-16.859-4 
18-16.860 


18-16.861 


18-16.862 


18-16.863 


18-16.864 


18-16.866 


18-16.866 


Bidders  Mailing  List  Applica- 
tion (Standard  Form  129). 

General. 

Conditions  for  use. 

Security  Requirements  ( DD 
Forms  441  and  254) . 

Security  agreement. 

Security  requirements  check- 
list. 

Release  and  Assignment  Forms 
(NASA  Forms  778,  779,  780. 
and  781 ) . 
I  Reserved  ] . 

Architect-Engineer  Question- 
naire Form  (Standard  Form 
251). 

Contract  Modification  Forms 
(Standard  Forms  30  and  36) . 

Modifications  pursuant  to  pro- 
visions of  contract. 

Supplemental  agreements. 

Continuation  of  modifications. 

Identical  Bid  Report  for  Pro- 
curement (DJ  1500). 
[Reserved] 

Inventory  Schedules  (DD 
FormB  642,  543,  644,  and 
645). 

NASA  Small  Business  Subcon- 
tracting Program  Quarterly 
Report  of  Participating 
Large  Company  on  Subcon- 
tract Commitments  to  Small 
Business  Concerns  (NASA 
Form  524). 

Pre-Avrard  Survey  of  Prospec- 
tive Contractor  (DD  Form 
1524). 

Procurement  Request  (NASA 
Form  404). 

Checklist  for  Contract  File 
Content  (NASA  Form  1098). 

Request  for  Contractor  Clear- 
ance (NASA  Form  446). 

1  Reserved ) 

Contractor  Financial  Manage- 
ment Report  (NASA  Form 
533  and  634  Series  of  Re- 
ports) . 

Bills  of  Material  (DD  Forms 
346  and  347) . 

[Reserved] 

Letter  contracts. 

General. 

Cost-reimbursement  type  let- 
ter contract. 

Fixed-price  type  letter  con- 
tract. 

Letter  contract  forms. 

Processing  payments  under 
contracts  with  cost-reim- 
bursement provisions. 

Withholdings  Under  Davis- 
Bacon  Act  (S.F.  1093). 

Unitary  Plan  Wind  Tunnel 
Facilities  (NASA  Form  362). 

New  Technology  (NASA  Form 
1162). 

Procurement  Plan  Contents 
Checklist  (NASA  Form 
1168). 

Analysis  of  Government- 
Own  e  d  /  Contractor-Held 
Property  Other  Than  Space 
Hardware  (NASA  Form 
1018). 
Material  Inspection  and  Receiv- 
ing Report  Fornis  (DD  Form 
250  and  DD  Form  260c). 
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18-16867  DOD     Property     Record     (DD 

Form  1342). 

Subpart  1  8-16.9 — Procurement  Acticn  and 
Status  Reports 

18-16  900  Scope  of  subpart. 

18-16.901  Individual     Procurement    Ac- 

tion   Report    (NASA    Form 

18-16.902  Geogrt^hlc      Distribution      of 

NASAySubcontracts  (NASA 
Form  6^7). 

18-16.903  Reporting   on    Incentive   con- 

tracts under  administration. 

18-16.904  NASA  Small  Business  Subcon- 

tracting Program  Quarterly 
Report  (NASA  Form  524) . 

Authority:  The  provisions  of  this  Part 
18   16  issued  under  42  U.S.C.  2473(b)  (1). 

§18-16.000      Scope  of  part. 

(a)  This  Part  18-16  prescribes  forms 
for  use  in  connection  with  the  procure- 
ment by  NASA  of  supplies  and  services 
(including  construction)  and  provides  in- 
structions and  guidance  for  their  use. 

(b)  Contract  forms  prescribed  by  this 
Part  18-16.  which  contain  General  Pro- 
visions, are  designed  for  the  convenience 
of  NASA  procurement  personnel.  Clause;^ 
contained  in  such  forms  may  be  deleted 
and  other  clauses  added  or  substituted  by 
appropriate  reference  in  the  "Altera- 
tions in  Contracts"  clause:  Provided, 
That  the  deletions,  additions,  and  substi- 
tutions are  in  compliance  with  or  sup- 
ported by  this  chapter.  When  an  incon- 
sistency exists  between  a  contract  clause 
published  in  this  chapter  and  the  same 
clause  printed  in  a  NASA  contract  form, 
the  clause  published  in  this  chapter  shall 
govern. 

§  18—16.001  Index  of  procurement 
form*  for  N.-^SA  use. 
Listed  below  in  numerical  sequence  are 
NASA  forms.  U.S.  standard  forms.  EKDD 
forms,  and  certain  miscellaneous  forms 
that  are  authorized  for  use  by  this  chap- 
ter. The  current  edition  of  each  form  is 
shown  in  parentheses  under  the  column 
headed  "Date."  References  to  form  num- 
bers in  this  chapter  are  to  the  current 
editions  of  the  forms  identified  in  the  list 
below,  unless  otherwise  specifically  indi- 
cated. 

(a>   NASA  Forms. 


R  JLES  AND   REGULATIONS 


Numb«- 


Data 


Title 


147 


an 


«M 

417 


4ia 


May  1%3 Proposal  and  Acceptance 

(Negotiated  Supply 
Contrart). 

Augtist  1969 General  Provisions  for 

Short  Form  Kixed-Prlce 
Contract  with  Nonprofit 
Institutions. 

September  1969..  General  Provisions  for 
Fixed-Price  Research 
and  Development 
Contract. 

August  1969 Additional  General  Pro- 

visloas  to  U.S.  Standard 
Form  32  (6-64  Ed.). 

November  1958..  Agreement  for  Use  of 
NASA  Unitary  Plan 
Wind  Tunnel  Facilities. 

June  1968 Procurement  Request. 

September  1969..  General  Provisions  for 
Cost-  Kelmbursement 
Reeearch  and  Develop- 
ment Contract. 

do   _. General  Provisions  for 

Cost-Plus-a-Fixed-Fee 
Supply  Contract. 


Number 


419 


437 

437-1 

446 

456 

45tM 

507 
523 
524 


353 

533a 

533b 
533c 

53-13 
534b 

543 
550 

550S 
S50A 

550A-1 

S-SOA-a 
550A-3 

650A-4 

650A-5 

550B 
651 

661-1 

551-2 

551-J 

558 

604 

667 
746 

747 
74S 


778 
779 
780 


FEDERAL  REGISTER, 


Date 


Title 


September  1969..  General  Provisions  for 
Cost-Reimbursement 
Research  and  Develop, 
ment  Contracts  with 
Educational  or  Non- 
profit Institutions. 

April  1'j50 Cover  Paee  for  Negotiated 

Contract. 
October  1968 Signature  Page  for  Nego- 
tiated ('ontract. 

August  I960 Re<iuest  for  Contractor 

Clearance. 

October  1960 Notice  of  Contract  Costs 

Suspended  and/or 
Disapproved. 
November  1968..  Notice  of  Contract  Costs 
Suspended  and/or  Dis. 
approved — Continuation 
Sheet. 

June  1903 Individual  Procurement 

Action  Report. 

July  1969 NASA— Defense  Purchase 

Request. 

July  1965 -  NASA  Small  Business 

Sul>contracting  Program 
Quarterly  Report  of 
Participating  Large 
Company  on  Subcon- 
tract Commitments  to 
Small  Business 
Concerns. 
February  1967...  Contractor  Financial 
Management  Report. 

do Monthly  Contractor 

Financial  Management 
Report. 

do Contractor  Financial 

Management  Report- 
Contracts  Under 
$500,000. 

do Contractor  Financial 

Management  Report- 
Support  Services 
Contracts. 

do Contract  Fiscal  Year 

Functional  Cost,Uour 
Report. 

..do Contract  Progress  Curve 

Report. 

do Armual  Direct,  Relatively 

Fixed  Recurring  Costs 
Report. 
November  1966..  Justification  for  Negotiar 
tion. 

January  1963 Negotiated  Utility  Service 

Contract. 

do     Negotiated  Utility  Service 

Contract  (Short  Form). 

July  1966 General  Provisions  for 

Negotiated  Utility 
Service  Contract. 
January  1963 Electric  Service  Specifi- 
cations. 

do  Gas  Service  Specifications. 

lll..do Water  Service  Specifi- 
cations. 

do Steam  Service  Speclfl- 

"  cations. 
do Sewage  Service  Specifi- 
cations. 

,.    .do. Signature  Page. 

April  1962 Cover  Page  (or  Letter 

Contracts. 

do  Letter  of  Transmittal  for 

Letter  Contracts. 
September  1962.  Schedule  Format  lor  Letter 
Contracts. 

1963  General  Provisions  for 

Letter  Contracts. 
February  1961...  Materials  Requirements 

Report. 
September  1969.  Additional  General  Pro- 
visions  to  U.S.  Standard 
Form  aA  (6-64  Ed.). 
November  1966..  Report  on  NASA  Sub- 
contracts. 

August  1968 General  Provisions  for 

Cost-  Reimbursement 
Facilities  Acquisition 
Contract. 

_      do General  Provisions  for 

FaciUties  Use  Contract. 

_    .do General  Provisions  for 

Cost-Reimbursement 
Consolidated  Facilities 
Contract. 

April  1968 Contractor's  Release. 

do Assignee's  Release. 

January  1963 Contractor's  Assignment 

of  Refunds,  Rebates. 
Credits,  and  Other 
Amounts. 


Numl)er 


Date 


Title 


781 

January  1963 

812 

December  1962.. 

1017 

June  l'J68 

1013 

do --- 

1057 

October  1966.... 

1098 

June  1964 

1129 

May  1969 

1132 


1162 
1168 

1206 


.do. 


June  1966 

October  1964. 

April  1965.... 


1214  do 

1333  September  1966.. 

1334  August  1969 


1350  May  1967. 


1379  September  1968. 

1379  do 

(Reverse) 

1379A        do 


1379B        do 


1412  September  1969. 

1413  do 


Assignee's  Assignment  of 
Refunds.  Rebates. 
Credits,  and  Other 
Amounts. 
Determination  and  Author- 
ization to  Abandon  or 
Destroy  Surplus  Proj)- 
erty. 

Government-Owned/Con- 
tractor-lleld  Space 
Hardware  Report. 

Analy.sis  of  Government- 
Ownod/Contractor- 
Held  Property  Other 
Than  Space  Hardware. 

Forecast  of  Propellant 
Requirements. 

Clieck  List  for  Contract 
File  Content. 

Incentive  Contracts  Cur. 
rently  Under  Adminis- 
tration. 

Incentive  Contracts  Eval- 
uation of  Incentive 
Eflectlveness. 

New  Technology. 

Procurement  Plan  Con- 
tents Checklist. 

Assurance  of  Compliance 
with  the  National 
Aeronautics  and  Space 
Administration  Regula- 
tions Under  Title  VI  of 
the  Civil  Rights  Act  of 
1964. 

MSF  Procurement  Mile- 
stone Status  Report. 

Patent  License  Agree- 
ment. 

General  Provisions 
(Time  and  Material 
and  Labor  Hour  Con- 
tracts). 

NASA  Contracting 
Officer's  Certificate  of 
Appointment. 

Order  for  Supplies  or 
Services. 

Terms  and  Conditions. 

Order  for  Supplies  or 
Services  (Continuation 
Sheet). 

Additional  General  Pro- 
visions, Modification, 
and  Acceptance. 

Termination  Authority, 

Termination  Docket 
Checklist. 


(b)  U.S.  Standard  Forms. 

18  July  1966 Request  for  Quotations. 

19  October  1969 Invitation,  Bid,  and 

Award  (Construction, 
Alteration,  or  Repair). 

19-A  April  U»65 Labor  Standards  Pro- 

visions .\ppUcable  to 
Contracts  in  excess  of 
$2,000. 

19- B  October  1969 Representations  and 

Certifications  (Con- 
struction Contracts). 

20  January  1961 Invitation  for  Bid*  (Con- 

struction ContrOtt). 

21  December  1965..  Bid  Form  (Construction 

Contract). 

22  October  1969 Instructions  to  Bidders 

(Construction  Contract). 

23  January  1961 Construction  Contract. 

23-A  October  1969 General  Provisions  (Con- 

struction Contract). 

24  Junel964 Bid  Bond. 

28  June  1967 Performance  Bond. 

25-A  June  1964 Payment  Bond. 

25-B  do Continuation  Sheet  (For 

Standard  Forms  '24.  25 

and  2^A). 

26  July  1966 Award/Contract. 

28  June  1966 Affidavit  of  Individual 

Surety. 

30  July  1966 Amendment  of  Soliclta- 

tion/Modiflcalion  of 
Contract. 

32  November  1989..  General  Provisions  (Sup- 

ply Contract). 

33  do Solicitation,  Offer,  and 

Award. 

33-A  March  1969 Solicitation  Instructions 

and  Conditions. 
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Number 


Date 


Title 


34 

June  1964 

Annual  Bid  Bond. 

35 

do 

.  Annual  Performance 
Bond. 

36 

July  1966 

Continuation  Sheet. 

38 

October  1964... 

Notice  of  Nondiscrimina- 
tion in  Employment. 
Purchase  Order— Involec— 

44 

June  1964 

Voucher. 

»7 

September  1961. 

The  U.S.  Govenmient 
Certificate  of  Release 
of  a  Motor  Vehicle. 

97-A 

September  1961 

Agency  Record  Copy  of 
The  U.S.  Government 
Certificate  of  Release 
of  a  Motor  Vehicle. 

96 

June  1966 

Notice  of  Intention  to 
Make  a  Service  Con- 
tract and  Response  to 
Notice. 

99 

May  1965 

Notice  of  Award  of  Con- 
tract. 

100 

Jantiary  1967 

Employer  Information 
Report  EEO-1. 

119 

December  1952.. 

Contractor's  Statement 
of  Contingent  or  Other 
Fees. 

120 

April  1987 

Report  of  Excess  Personal 

Property, 
Report  of  Strategic  and 

125 

December  1959.. 

Critical  Materials. 

129 

January  66 

Bidder's  MalUng  Lbt 
Application. 

147 

June  1964 

Order  for  Supplies  or 
Services. 

148 

do 

Continuation  Sheet  for 
Standard  Form  147. 

251 

June  1961 

Architect-Engineer 
Questionnaire. 

1034 

(Undated) 

Public  Voucher  for  Pur- 
chases and  Services 
other  than  Personal. 

1034a 

do 

Public  Voucher  for  Pur- 
chases and  Services 
Other  than  Personal- 
Memorandum  Copy. 

1035 

do 

Public  Voucher  for  Pur- 
chases and  Services 
Other  than  Personal, 
Continuation  Sheet. 

1035a 

do 

Public  Voucher  for  Pur- 
chases and  Services 
Other  than  Personal, 
Continuation  Sheet- 
Memorandum. 

loeo 

do 

Voucher  for  Transfers 
Between  Appropria- 
tions and/or  Funds. 

1093 

do 

Schedule  of  Withhold- 
ings under  the  Davis- 
Bacon  Act. 

1094 

do 

U.S.  Tax  Exemption 
Certificate. 

1165 

March  1952 

Receipt  for  Cash— Sub- 
voucher. 

(c)  Department  of  Defense  Forms. 


250 

250c 

264 
346 

347 


441 

448-2 

492 


529 
630 

510 

641 

642 

542c 
543 


November  1968..  Material  Inspection  and 
Receiving  Report. 

October  1966 Material  Inspection  and 

Receiving  Report- 
Continuation  Sheet. 

October  1964.  ..  Security  Requirements 
Checklist. 

July  1952 Raw  (Ba.slc  Processed) 

and  Semifabricated 
Stock  Form. 

do Bill  of  Materials  for 

Subcontracted  Parts- 
Purchased  Parts- 
Goveniment-Funilshcd 
Property. 

May  1954 Security  Agreement. 

March  1961 Acceptance  of  MIPR. 

December  I960..  Report  of  Allotments  and 
Auttiorized  Controlled 
Materials  Orders 
(Cumulative). 

January  1960.  ..  Allocation  Determination. 

do... Return  of  Controlled 

Materials  Allocations. 

April  1957 Settlement  Proposal 

(Inventory  Basis). 

....  do... Settlement  Proposal 

(Total  Cost  Basis). 

June  1968 Inventory  Schedule  A 

(Metals  In  Mill  Product 
Fonn). 

April  1957 Inventor>'  Schedule  A 

(Continuation  Sheet). 

June  1968 Inventory  Schedule  B 

(Raw  Materials, 
Purchased  Parts, 
Finished  Components, 
Finished  Products, 
Miscellaneous). 


Nombei 

Date 

Title 

6430 

AprU  1987 

.  Inventory  Schedule  B 
(Continuation  Sheet). 

544 

June  1968 

.  Inventory  Schedule  C 
(Work  in  Process). 

844c 

April  1967 

Inventory  Schedule  C 
(Continuation  Sheet). 

645 

June  1968 

.  Inventory  Schedule  D 
(Dies,  Jigs,  Fixtures, 

etc.,  and  Special  Tools). 

545c 

April  1987 

.  Inventory  Schedule  D 
(Continuation  Sheet). 

546 

....  do 

.  Schedule  of  Accounting 
Information. 

647 

....  do 

.  S<'ttleraent  Proposal  for 
Cost-Reimbursement 
Type  Contracts. 

548 

July  1958 

.  Application  for  Partial 
Payment. 

614 

June  1957 

.  Materials  Requirements- 
Steel  and  Nickel  Alloys. 

614-1 

June  1987 

.  Materials  Requirements- 
Copper  and  Aluminum. 

633 

AprU  1968 

.  Contract  Pricing 
Proposal.' 

633-1 

do 

.  Contract  Pricing  Proposal 
(Technical  Services).' 

633-2 

do 

.  Contract  Pricing  Proposal 
(Technical  Publica. 
tlons).' 

633-3 

do 

.  Contract  Pricing  Proposal 
(Motion  Pictures).' 

633-4 

do 

.  Contract  Pricing  Proposal 
(Research  and 
Development).' 

633-5 

do 

.  Contract  Pricing  Proposal 
(Change  Orders).' 

783 

July  1961 

.  Royalty  Report  (Foreign 
and  Domestic). 

784 

April  1959 

.  Cost  and  Price  Analysis 
for  Contract  Price 
Redetermination . 

831 

October  1959.... 

Settlement  Proposal 
(Short  Form). 

832 

March  1969 

Termination  Inventory 
Schedule  E  (Short 
Form  (or  Use  With  DD 
Form  831  Only). 

1114 

October  1969... 

Instructions  for  Use  of 
Contract  Termination 
Settlement  and  Inven- 
tory Schedule  Forms.' 

1116 

February  1968... 

In-structions  in  Preparing 
Inventory  Schedules  of 
Contractor  Inventory.' 

1149 

March  1959 

Requisition  and  Invoice/ 
Shipping  Document. 

1342 

February  1968... 

DOD  Property  Record. 

1419 

do._ 

DOD  Industrial  Plant 
Equipment  Requisition. 

1624 

January  1966 

Pre-Award  Survey  of 
Prospective  Contrac- 
tor—General. 

1698 

February  1967... 

Contract  Termination 
Status  Report. 

1635 

January  1968.... 

Plant  Clearance  Case 
Register. 

1636 

do 

Inventory  Disposal 

Report. 
Notice  of  Acceptance  of 

1637 

do 

Inventory. 

1639 

do 

Scrap  Warranty. 

1641 

' do 

Disposal  Determination/ 

Approval. 
Inventory  Verification 

1642 

do 

Survey. 

'  NASA  Edition. 

(d)  Miscellaneotis  forms.                  e 

AF-15 

Monthly  Report  of  Letter 
Contracts. 

AF-867 

August  1962 

USAF  Propellant  Sale; 

Slip. 
Request  for  Special 

BDSAF- 

January  1967 

138 

Priorities  Assistance. 

CB  16-19 

February  1962... 

Construction  Contract 
Award  Notification. 

DB  U 

July  1964 

Request  for  Determina- 
tion. 

DJ  1500 

June  1961 

Identical  Bid  Report  for 
Procurement. 

DM8-10 

Julyl9S9 

Allotment  of  Controlled 
Materials  (Production). 

DMS-U 

do 

Allotment  Decrease 
(Production). 

DMS-12 

do 

Applicant's  Return  of 
Allotment. 

DMS-13 

do 

Allotment  of  Controlled 
Materials  (Construc- 
tion). 

DMS-14 

do 

Allotment  Decrease 
(Construction). 

Number  Date 


15575 


Title 


OaA-487    October  1966 Request  iV  Federal 

Supply  Schedules  and 
Contractors'  Catalogs.  - 

08A- Clearance  to  Acquire 

2084  Correspondence  Filing 

Cabinets. 

PC-13         1968 Combination  Letter- 
Poster  re  Walsh-Healey 
Pubhc  Contracts  Act. 

PC-16         February  1968...  Minimum  Wage  Deter- 
minations Under  the 
J  Waish-Healey  Public 

.  Contracts  Act. 

SC-1  1966.« Notice  to  Employees 

Working  on  Govern- 
ment Service  Contracts. 

80L-155     July  1961 Wage  Rate  Information. 

SOL-184  1 Optional  Payroll  Forms 

SOL-185  )  for  Use  on  Federal 

Construction  Contracts 
Subject  to  the  Davis- 
Bacon  Act  and  Relatid 
Acts. 

TD  720       July  1964 Quarteriy  Federal  Excise 

Tax  Return. 

TD  1444     January  1962 Alcohol  for  Use  of  the 

United  States. 

TD  1486      October  1962 Specially  Denatured 

Alcohol  for  Use  of  the 
United  States. 


Subpart  18-16.1 — Forms  for  Adver- 
tised and  Negotiated  Supply  and 
Services  Contracts 

§  1&-16.100      Scope  of  subpart. 

This  Subpart  18-16.1  prescribes  forms 
for  use  in  procuring  supplies  and  serv- 
ices either  by  formal  advertising  or  by 
negotiation  (but  see  also  Subpart 
18-16.2) ;  it  is  not  applicable  to  special- 
ized procurements  for  which  other  in- 
structions are  prescribed  by  this 
chapter. 

§  18—16.101  Forms  for  advertised  sup- 
ply or  services  contracts  (Standard 
Forms  33,  33A,  32,  36,  30,  26,  and 
N.4SA  Form  250). 

§  18-16.101-1      General. 

The  following  contract  forms  shall  be 
used  effecting  procurements  of  supplies 
or  services  by  formal  advertising: 

(a)  Solicitation,  Offer,  and  Award 
(Standard  Form  33,  July  1966  Edition) 
and  the  reverse  side  (Representations, 
Certifications  and  Acknowledgments) . 
Pending  the  publication  of  a  new  edi- 
tion of  Standard  Form  33,  the  "Certifica- 
tion of  Nonsegregated  Facilities" 
prescribed  In  §  18-12.802-4(0  shall  be 
made  an  additional  provision  of  the 
form; 

(b)  Solicitation  Instructions  and  Con- 
ditions (Standard  Form  33A) ; 

(c)  General  Provisions  (Supply  Con- 
tract) (Standard  Form  32.  June  1964 
Edition).  Pending  the  publication  of  a 
new  edition  of  Standard  Form  32,  the 
form  is  revised  as  follows: 

(1)  The  clause  prescribed  in 
§  18-12.802-1  shall  be  substituted  for  the 
present  provisions  of  Clause  18,  "Equal 
Opportunity." 

(2)  The  clause  prescribed  in 
§  18-1.805-3(a)  shall  be  substituted  for 
the  present  provisions  of  Clause  22, 
"Utilization  of  Concerns  in  Labor  Sur- 
plus Areas." 

(d)  NASA  Form  250  (Additional  Gen- 
eral Provisions  to  U.S.  Standard  Form 
32),  and  any  other  special  terms  for  the 
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solicitation  or  additional  contract  pro- 
visions which  are  prescribed  by  the  NASA 
Procurement  Regulation ; 

(e»  Continuation  Sheet  (Standard 
Form  36) ; 

(f)  Amendment  of  Solicitation/Modi- 
fication of  Contract  (Standard  Form  30) 
when  needed  (see  §  18-16.103); 

<g)  Award/Contract  (Standcird  Form 
26)  when  needed. 

§18-16.101-2      Conditions  for  I-  r. 

'a )  The  Solicitation,  Offer,  and  Award 
'Standard  Form  33 )  shall  be  prepared  in 
accordance  with  §  18-2.201-1.  One  copy 
of  Standard  Form  33A  shall  accompany 
each  copy  of  Standard  Form  33. 

( b )  Standard  Form  32  and  NASA  Form 
■     250  may  be  attached  to  each  copy  of  the 

Solicitation.  Alternatively,  only  one  copy 
of  Standard  Form  32  and  NASA  Form 
250  need  be  furnished  to  each  offeror  for 
retention  if  such  provisions  are  specifi- 
cally incorporated  by  reference,  including 
each  form  name,  number  and  date,  in  the 
Schedule.  Provisions  which  are  inappli- 
cable to  a  particular  procurement  may 
be  deleted  by  appropriate  reference  in  the 
Alterations  in  Contract  clause. 

(c)  Award  of  contracts  shall  be  accom- 
plished by  completing  the  Award  portion 
of  Standard  Form  33  and  furnishing  a 
copy  of  the  form,  so  completed,  to  each 
successful  offeror.  Alternatively,  such 
award  may  be  accomplished  by  complet- 
ing the  Award  portion  of  Standard  Form 
26  and  furnishing  it  to  each  successful 
offeror.  Papers  previously  forwarded  to 
offerors  need  not  accompany  the  success- 
ful offeror's  copy  of  the  Award  document. 
The  required  use  of  the  Award  portion 
of  Standard  Form  33  or  Standard  Form 
26  does  not  preclude  the  additional  lise 
of  informal  documents,  including  tele- 
grams, as  notices  of  awards. 

(d)  Continuation  Sheet  'Standard 
Form  36)  shall  be  used  when  additional 
space  is  required  for  Schedule,  Amend- 
ment/Modification, or  Award;  however, 
where  the  colimuis  thereon  are  not  re- 
quired, a  blank  sheet  may  be  used.  The 
appropriate  identification  of  the  docu- 
ment being  continued  and  page  number 
shall  be  shown  on  all  continuation  sheets. 

(e>  When  it  is  necessary  to  issue  an 
amendment  to  a  solicitation  for  bids, 
Standard  Form  30  shall  be  used. 

§  18—16.102  Form*  f«>r  nrgotintcd  siip- 
.  ply  or  servirpH  ronlrarlfi  (.Star.durd 
Forms  18.  26.  \A.SA  Form  250, 
Standard  Form  .12,  N A.S A  Form  418, 
and  Standard  Formn  33,  33.A,  36,  and 
30). 

§  18-16.102-1      Keqiirxf     for    Quotation 
(Standard  Form  18). 

(a>  General.  Standard  Form  18  is  pre- 
scribed for  obtaining  price,  cost,  delivery, 
and  related  information  from  suppliers. 

(b)  Conditions  for  use.  Standard  Form 
18  is  authorized  for  use  when  it  appears 
reasonably  certain  that  the  procurement 
will  be  consummated  by  ( 1)  a  fixed-price 
contract  involving  extensive  negotiation 
or  (2)  a  cost-reimbursement  contract. 
Continuation  Sheet  (Standard  Form  36) 
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le 


ti 


used  as  required.  Standard  Form 
be  used  for  negotiated  procure- 
in  excess  of  $2,500,  and  for  negoti- 
^rocurements  of  $2,500  or  less  (in- 
purchase  orders)   when  written 
(other  than  by  telegram)  of 
are  required.  A  quotation  sub- 
on  Standard  Form  18  is  only  in- 
and  is  not  to  be  construed 
legal  offer,   acceptance   of   which 
result  in  a  binding  contract.  Ac- 
,  issuance  of  a  purhase  order 
document)  pursuant  to  a  sup- 
quotation  on  Standard  Form  18 
lot  constitute  acceptance  but  an 
buy  certain  goods  or  services  upon 
specified  terms  and  conditions, 
the  procedure  of  obtaining  a  quo- 
on  Standard  Form  18  and  issuing 
order,  the  Government  may, 
time  prior  to  acceptance  by  the 
of  the  purchase  order,  with- 
amend,  or  cancel  its  offer,  thereby 
disputes  and  administrative 
In  such  cases,   a   written  notice 
be  given  the  supplier.  Since  sub- 
performance   by   the   supplier, 
to  cancellation,  may  constitute  ac- 
and  hence  create  a  contract,  the 
officer  should  verify  whether 
acceptance  of  the  offer  has  taken 
prior  to  cancellation  of  the  offer. 


may 

18  mdy 

ments 

ated 

cludidg 

solicit  ations 

quota  ions 

mitte(  I 

form^tional 

as  a 

would 

cordii  gly 

(or  olfier 

plier', 

does 

offer 

certaih 

Undei 

tatior 

a  purchase 

at 


anr 
contractor 
draw, 

minii^izing 
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shouI(  I 
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ceptalice 
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§  18-  6.102-2      Award/Contract   (Stand- 
i^rd  Form  26). 


(a) 
signec 
into 
negot 
parties 
ate.  ( 
form 
a  firiii 
Awarp 

(b) 
26,  in 
eral 
(c), 
scribeb 
excepf, 

(1) 
Offer, 
used 

(2) 
al 
roads 

(3) 


Subpart 


contract 

(4) 
order 
by 

(O 
serv 
(b) 
Form 
Cont)  act 


250 

VS. 

applicable 

presc 

into 

servicjes 

(d 
suppAf 
provi  led 
Awarp, 
shall 
eral 


General.  Standard  Form  26  is  de- 
for  use  primarily  when  entering 
4ontracts  resulting  from  extensive 
ation  where  the  signature  of  both 
on  a  single  document  is  appropri- 
1 5ee  also  §  18-16.102-3  for  use  of  this 
IS  an  award  pursuant  to  receipt  of 
offer  on  Solicitation.  Offer,  and 
(Standard  Form  33).) 
Conditions  for  use.  Standard  Form 
conjunction  with  appropriate  Gen- 
qrovisions  is  provided  in  paragraphs 
),  and  <e)  of  this  section,  is  pre- 
fer use  in  negotiated  contracts 


(i) 


in 


tera  tlon 


tees 


Contracts  for  which  Solicitatiorf, 
and  Award  (Standard  Forir.  33)  is 
accordance  with  §  18-16.102-3; 
Contracts  for  the  construction, 
,  or  repair  of  buildings,  bridges, 
or  other  kinds  of  real  property: 
Procurements   for   which   special 

forms  are  prescribed;  and 
Procurements  for  wliich  purchase 
and  related  forms  are  authorized 

18-16.3. 
Negotiated  fixed-price  supply  and 
contracts.  Except  as  provided  in 
ibove.   Award  Contract    (Standard 
32,    General    Provisions    (Supply 
> ,  supplemented  by  NASA  Form 
(Additional   Cfeneral   Provisions   to 
i  Standard  Form  32),  and  any  other 
contract  provisions  which  are 
ibed  by  this  chapter  for  entering 
legotiated,  fixed-price  supply  and 
contracts. 
Negotiated      cost-reimbursement 
and  services  contracts.  Except  as 
inpxaragraph  (b)  of  this  section, 
/Contract    (Standard    Form    26) 
&e  used  with  NASA  Form  418.  Gen- 
Provisions   (Cost-Plus-a-Fixed-Fee 


Supply  Contract)  and  any  other  appli- 
cable contract  provisions  which  are  pre- 
scribed by  this  chapter  for  entering  into 
negotiated  cost-reimbursement  type 
supply  contracts. 

(e)  Special  negotiated  contracts. 
Award/ Contract  (Standard  Form  26) 
may  be  used  for  special  procurements 
where  clauses  other  than  those  contained 
in  NASA  Form  250,  Standard  Form  32 
or  NASA  Form  418  have  been  authorized. 
For  example,  cost-reimbursement  re- 
search and  development  contracts  with 
clauses  prescribed  by  Subpart  18-7.4; 
time  and  material  and  labor  hour  con- 
tracts with  clauses  prescribed  by  Subpart 
18-7.9. 

(f)  Corporate  certificate.  Where  a 
corporate  certificate  is  considered  neces- 
sary or  desirable,  it  may  be  executed  on  a 
typed  sheet,  identified  by  the  contract 
number,  and  attached  to  Award/Con- 
tract (Standard  Form  26) . 

(g)  Schedule  and  continuation  sheet. 
Standard  Form  36  (Continuation  Sheet) 
shall  be  used  for  the  Schedule  and  Con- 
tinuation Sheets  (see  §  18-16. 101-2(d) ). 

§  18-16.102-3      Solicitation,    offer,     and 
a^ard  (Standard  Form  33,. 

(a)  General.  The  following  forms  are 
prescribed  for  use  under  the  conditions 
set  forth  in  paragraph  (b)  of  this  section 
in  effecting  negotiated  fixed-price  pro- 
curement of  supplies  or  services : 

(1)  Solicitation,  Offer,  and  Award 
(Standard  Form  33) ; 

<2)  Solicitation  Instructions  and  Con- 
ditions (Standard  Form  33A) ; 

<3)  General  Provisions  (Supply  Con- 
tract) (Standard  Form  32)  and  NASA 
Form  250  (only  when  procuring  sup- 
plies) ; 

(4)  any  other  forms  containing  con- 
tract provisions  which  are  prescribed  by 
this  chapter; 

(5)  Continuation  Sheet  (See  §  18- 
16.101-2(d)); 

(6)  Amendment  of  Solicitation/ 
Modification  of  Contract  (Standard 
Form  30)  when  needed  (see  §  18-16.103) ; 
and 

(7)  Award/Contract  (Standard  Form 
26)  when  needed. 

(b)  Conditions  for  use.  (1)  The  above 
forms  (together  with  authorized  contract 
provisions)  shall  be  used  in  connection 
with  the  negotiation  of  fixed-price  con- 
tracts for  supplies  or  services  when  it 
appears  desirable  to  commence  negotia- 
tions by  soliciting  written  offers  which,  if 
there  is  written  acceptance  by  the  Gov- 
ernment, would  create  a  binding  contract 
without  further  action. 

(2>  When  offers  have  been  submitted 
on  Solicitation,  Offer,  and  Award 
(Standard  Form  33)  and  it  is  in  the 
interest  of  the  Government  and  is  in 
accordance  with  §  18-3.102  to  accept  a 
prospective  contractor's  offer  without 
further  negotiation,  price  and  other 
factors  considered,  award  may  be  made 
by  use  of  the  Award  portion  of  Stand- 
ard Form  33.  In  such  instances,  the 
contract  will  consist  of  the  appropriate 
documents  listed  in  paragraph  (a)  of 
this  section.  Alternatively,  award  may 
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be  made  by  use  of  the  Award  portion  of  been    negotiated    pursuant    to    lO    U.S.C. 

Standard  Form  26   (see  §18-16^102-2)  2304(a)  (     ).       ^^^^  ^^^^^  ^^  ^^^^^^^ 

(3)  When  an   offer   submitted   by   a  gy 

prospective  contractor  leads  to  further  ((NamV)'cwit'racting  officer) 

negotiation,  the  resulting  contract  shall         ,^,   „^      ,    ^    ,,  oo        .»    xtaoa 

be  prepared  as  a  bUateral  contract  docu-         <4)   Standard    Form    32    and    NASA 

ment    on    Award/Contract     (Standard  Form  250  (Additional  General  Provisions 

Form    26)    in    accordance    with    §18-  to  U.S.  Standard  Form  32)   if  applicable. 

16  102-2  except  that-  ™*y  ^^  attached  to  each  of  the  Solicita- 

"(i)  If    the    circumstances    are    such  tion.  Offer,  and  Award  (Standard  Form 

that    the    prospective    contractor    can  33).    Alternatively,    only    one    copy    of 

amend  his  offer  in  writing  to  reflect  any  Standard  Form  32  and  NASA  Form  250 

necessary  changes,   the   amended  offer  need  be  furnished  to  each  supplier  for 

may  be  accepted  by  use  of  the  Award  retention,  if  such  provisions  are  specifl- 

portion  o'  Solicitation,  Offer,  and  Award  cally  incorporated  by  reference  in  the 

(Standard  Form  33)  or  the  Award  por-  Schedule   including   each    form    name, 

tion     of     Award/Contract      (Standard  number  and  date.  Provisions  which  are 

Form  26)  •  or  inapplicable  to  a  particular  procurement 

(ii)   If  'all  the  terms  and  conditions  generally  may  be  deleted  by  appropriate 

agreed  to  as  a  result  of  such  further  reference     under     the     Alterations     in 

negotiation  are  specifically  and  clearly  Contract  clause. 

set    forth    in   identifiable    writings    but         <5)   When   a  cost   breakdown   is  re- 
such    writings    are    unsuitable    or    too  quired  in  connection  with  an  offer.  DD 
voluminous  to  permit  acceptance  of  the  Form  633  (NASA  Edition)  shall  be  used 
amended  offer  by  use  of  the  Award  por-  to  the  extent  provided  in  §  18-16.202. 
tion  of  either  Standard  Form  33  or  26         (6)   This    §  18-16.102-3(b)    does    not 
and  if  the  circimistances  of  the  procure-  preclude  the  use  of  the  purchase  order 
ment  require  prompt  acceptance  of  the  forms  prescribed  in  Subpart  18-16.3. 
amended  offer,  such  modified  offer  may         <7)  When  it  is  necessary  to  issue  an 
be  accepted  by  the  issuance  of  a  notice  amendment  to  a  solicitation  for  offers, 
of  award  in  substantially  the  format  set  Standard  Form  30  shall  be  used, 
forth  below.  Each  such  notice  of  award  §  18-16.103    Amendment  of  Solicitation/ 
shall  have  the  concurrence  of  the  field  Modification  of  Contract   (Standard,' 
counsel  prior  to  issuance.  In  addition.  Form  30).  ' 
where  a  notice  of  award  is  i^ed   if  the                 General.  This  section  prescribes  A 
fn^f 'Jlnnnfrlrt  ^I^f.Z   L\J^  single  form  for  (1)  amendment  of  solici/ 

*1,L^H  fTif  ionrnv^f  nf  thP^n^Jp  nf  tations  (whether  advertised  or  negotil 

required,  such  approval  of  the  notice  of  „i„  .x     „„j    ,„^    ^„^)«„„n^„    „#    „«« 

award   must  be   obtained   prior   to  Its  ^^^"^l'  ,^'^'^,  j.2>    modification    of    con- 

issuance.  The  request  for  approval  of  ^racts  (including  p^^^^^ 

the  notice  of  award  shall  be  accompanied  ?if  f^^^^f  "^^^  '"^  ^^7?f  naqa  ?nrm 

by   all   writings   and   documents  which  147  and  NASA  Form  1379).  NASA  Form 

together  establish  the  terms  and  condi-  ^f^^^  "^^y  ^e  used  under  the  circum- 

fi,r»,o  «f  fv.^  „«,,f,.Q/.t  stances  set  forth  in  §  18-3.608-4.  Use  of 

tions  of  the  contract.  standard  Form  30  is  also  required  for 

In  cases  of  subparagraph    (D    of  this  amendment     of     solicitation     for     the 

paragraph,  the  use  of  the  Award  portion  procurement  of  construction, 
of  Standard  Form  33  or  26  does  not  pre-         (b)   Conditions    for    use.    This    form 

elude  the  additional  use  of  informal  doc-  shall  be  used  for: 
uments.  including  telegrams,  as  notices         (d  Any  amendment  to  a  solicitation; 
of  award.  In  cases  within  subparagraph        (2)  Any  change  order  issued  piu-suant 

(2)  of  this  paragraph,  all  of  the  terms  to  the  Changes  clause  of  a  contract; 
and  conditions  of  the  contract  thereby         o)  Any     other    unilateral    contract 

created  shall  be,  without  change  or  mod-  modification  (see  §  18-1.205) ,  except  no- 

Ification,  promptly  consolidated  into  a  tices   of  termination    (see    §18-16.701), 

bilateral      contract      document      using  issued  pursuant  to  a  contract  provision 

Award/Contract  (Standard  Form  26).  authorizing  such   modification  without 

Name  and  Address  of  PBoctmEMENx  Office  the  consent  of  the  contractor; 

Date (4)    Administrative  changes  such  as 

the  correction  of  typographical  mistakes. 

*'*''^  coNTOA°cT  no"""  '^°~"*""°"  changes  in  the  paying  office  and  changes 

„  „        «     I'lj"  in  accounting  and  appropriation  data; 

Gentlemen  :  Your  offer  dated ,  ,  o  »-»-     •- 

(In  response  to  Solicitation  No. ,  dated  *^° 

)    as    amended    by    (list    and         (5)   Supplemental  agreements  as  de- 

Identify  all  documents  or  portions  thereof,  fined  in  §  18-1.232. 

such  as  .etters,  telegrams,  and  printed  mat-         (p)     Continuation     of     amendments/ 

ter.  from  the  prospective  contractor  and  the  _,_j,- «„_*;„„„     c!f„„^„,.,j    !?«...„„    r>c   «..   « 

r^' „„,.    „,v,irv,  t„„_*i,„-  „„).  f„,tK  tho  modifications.  Standard  Form  36  or  a 

Government,  which   together  set  forth  the  .,      ,v..-        _       ,.  ,, 

termsandcondltlonsofthecontractlfor  the  blank  sheet  of  paper  may  be  used  for 

furnishing  of at  a  total  price  continuation  of  amendments/modifica- 

of  $ ,  is  accepted  and  award  Is  hereby  tions  (see  §  18-16. 101-2(d) ) . 

niatle.  (d)  Modification  of  construction  con- 

A  contract  In  the  usual  form,  dated  and  tracts.  When  used  to  modify  a  contract 

numbered  as  set  forth  above,  incorporating  -._  ___^i._,,-ii-_    ot„_  j„„j  -ci^—,,  on  ^r.„ 

all  the  terms  and  conditions  of  the  contract  l^^  construction.  Standard  Form  30  may 

hereby   created  Is  being  prepared  and  will  be  altered  to  provide  for  the  contractor  s 

be  forwarded  to  you  In  the  near  future,  written  acknowledgement  Of  the  change 

This  contract  Is  authorized  by   and  has  Orders.  (See  §  18-16.815  for  instructions 


15577 

relative   to   modifying   a  contract   for 
construction.) 

§  18—16.104  In»trurtion8  for  preparation 
of  forms  for  advertised  and  negoti- 
ated supply  and  services  contracts 
(Standard  Forms  33,  26,  and  30). 

§  18-16.104—1  Solicitation,  offer,  and 
award  (Standard  Form  33). 

Instructions  for  block  entries  requir- 
ing clarification  are  as  follows: 

Block 
No.  Title  and/or  instructions 

2  Solicitation  number. — For  Small  Busi- 
ness Restricted  Advertising  and  other 
types  of  restricted  advertising,  the  box 
"Advertised   (IFB)"  shall  be  checked. 

25  Although  Small  Business  Restricted  Ad- 

vertising and  other  types  of  restricted 
advertising  are  to  be  treated  as  ad- 
vertised procurements  for  the  purpose 
of  classification  in  Block  2,  such  pro- 
curements are  negotiated  procure- 
ments (see  §  18-7.706-2),  and  require 
the  insertior-  of  the  appropriate  nego- 
tiation authority  in  Block  25. 

§  18-16.104-2  Award /Contract  (Stand- 
ard Form  26). 

Instructions  for  block  entries  requiring 
clarification  are  as  follows: 

Block 
No.  Title  and/or  instructions 

9  Discount  for  prompt  payment — Percent- 
ages will  be  expressed  in  whole  num- 
bers and  decimals;  e.g.,  3.25'"; — 10 
days,  0.50% — 20  days. 

11  Ship  to/Mark  for — Multiple  delivery 
points  shall  be  shown  in  the  Schedule 
and  this  block  annotated  to  that  effect. 

16  Supplies /services — When  used  as  an  ac- 
ceptance, only  the  Item  numbers  of 
the  solicitation  need  be  set  forth  in 
the  Schedule  portion.  Any  modifica- 
tion made  by  the  offeror  to  a  solicita- 
tion which  is  accepted  by  the  Gov- 
ernment will  be  set  forth  In  the 
Schedule. 

22  If  the  form  is  being  used  as  a  negotiated 
bilateral  contract  pursuant  to  receipt 
of  quotations  on  Request  for  Quota- 
tions (Standard  Form  18)  or  Informal 
means,  and  subsequent  negotiations, 
if  any,  the  box  shall  be  checked  and 
contractor  shall  be  required  to  sign 
this  document  and  return  the  pre- 
scribed number  of  copies  to  the  issuing 
office. 

26  If  this  form  is  being  used  as  an  accept- 

ance (award)  pursuant  to  receipt  of 
a  firm  offer  on  Solicitation,  Offer,  and 
Award  (Standard  Form  33),  the  box 
shall  be  checked  and  contractor  will 
not  be  required  to  sign  this  document. 

§  18-16.104-3  Amrndment  of  .Solirita- 
tion/Modification  of  Contrart  (Stand- 
ard Form  30). 

Instructions  for  block  entries  requiring 
clarification  are  as  foljows ; 

Block 
No.  Title  Jnd /or  instructions 

1  Amendmen^nodification  number.  — 
Amendment  to  each  solicitation  shall 
be  numbered  consecutively.  Modifica- 
tions to  definitive  contracts  and  letter 
contracts  shall  be  numbered  In  accord- 
ance with  5  5  18-50.302-5  and  18-50.- 
302-6(b) ,  respectively. 
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Block 
No.  Title  and/OT  instructions 

13  If  the  modification  is  a  Change  Order  (11 
(a))  or  Administrative  Change  (11 
(b) ) ,  the  first  box  in  this  block  shall 
be  checked,  and  contractor's  signature 
will  not  be  required.  If  the  modifica- 
tion is  a  Supplemental  Agreement  (11 
(c) ),  contractor's  signature  will  be  re- 
quired, the  second  box  shall  be  checked 
and  the  number  of  copies  to  be  re- 
turned to  Issuing  office  shall  be 
inserted. 

17  Contracting  Officer's  slRnature  is  not 
required  when  amending  a  solicitation. 

Subpart  18-16.2 — Additional  Forms 
for   Negotiated    Procurements 

§  13-16.200      Scooc  of  subpart. 

This  Subpart  18-16.2  prescribes  addi- 
tional forms  for  use.  where  appropriate 
in  conjunction  with  negotiated  procure- 
nients  for  supplies  or  services. 
§  18-16.201      Necoltaled  ccitrart  foni  >*. 

The  forms  described  in  this  section  are 
authorized  for  use  in  negotiated  procure- 
ments. Instructions  for  their  use  are  set 
forth  below : 

§  18-16.201-1  Coiilraclit  not  in  excrss 
.>r  .<!2,500  (NASA  Form  1379,  Stand- 
iirdlurni-.  11       J  117). 

'a)  For  negotiated  purchases  not  in 
excess  of  $2,500.  NASA  Form  1379.  Stand- 
aid  Forms  44  or  147  may  be  used  as  cov- 
ered in  the  instructions  in  Subpart  18- 
3.6. 

(b)  Standard  Form  44  (Purchase  Or- 
der— Invoice — Voucher)  is  a  small  pur- 
chases form  for  transactions  not  in  ex- 
cess of  $2,500  and  is  authorized  for  use  in 
accordance  with  the  instructions  and 
limitations  set  forth  in  5  18-3.608-9.  It 
is  especially  useful  in  over-the-counter 
transactions,  puichases  at  isolated  ac- 
tivities and  purchases  away  from  tlie 
procurement  office.  (See  §  18-16.302.) 

(c)  Standard  Form  147  (Order  for 
Supplies  or  Services)  is  designed  pri- 
marily for  use  when  single  delivery  pay- 
ment transactions  involve  amounts  not 
in  execss  of  $2,500  are  contemplated.  (See 
Subpart  18-3.6.)  Standard  Form  148 
(Order  for  Supplies  or  Services  Contin- 
uation Sheet)  is  authorized  for  use  as 
required. 

§  18-16.201-2  Proposal  and  acrcpJanrc 
(NA.SA  Forms  117,  1379). 

NASA  Form  147  will  normally  be  used 
in  negotiated  supply  contracts  for  stand- 
ard or  commercial  type  items  unless  a 
purchase  order  from  (NASA  Form  1379) 
is  appropriate  for  u.se. 

§  18-16.201-3  General  Provision* — 
(j»l-l{eiml»ur*enienl  Supply  tA»n- 
Iracts  (N.4.SA  Form  118). 

The  General  Provi.sions  contained  in 
NASA  Form  418  shall  be  used  in  all  cost- 
reimbursement  supply  contracts,  to- 
gether with  Standard  Form  26  (Award/ 
Contract)  (see  §  18-16. 102-2fd) .) 

§  18-16.201—4      General  Provisions — 

Fixed-Price    Research    and    Develop- 
ment  Contracts    (NAS.A    For^     217). 

Except  when  NASA  Form  246  is  used, 
NASA  Form  247  shall  be  used  in  all 
fixed-price  research  and  development 
contracts,  together  with  either  Standard 
Form   26    (Award/Contract),   or   NASA 
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(Cover  Page) ,  a  Schedule,  and 
l^orm  437-1   (Signature  Page). 
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education,  or  with  nonprofit 

institutions   whose   primary   purpose   is 

conpuct  of  scientific  research,  when 

form    is    desired.    Additional 

may  be  added  to  or  substituted 

clauses  contained  in  NASA  Form 

accordance   with    §  18-7.350-19. 
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when  NASA  Forrr  419  is  used 
t  to  §  18-16.201-7,  NASA  Form 
be  used  in  cost-reimbursement 
research    and    development    con- 
Standard  Form  26  (Award/Con- 
jr  NASA  Form  437  (Cover  Page) . 
and  Standard  Form  437-1 
Page)    shall   be   used   with 
]\)rm  417. 

.201-7      General    Provisiors- 
.t-Rcinibursement     Research     and 
velopment  Contracts  With  Kdrca- 
iial      or      ISonprofit       Institutions 
ASA  Form  419). 

Form  419  shall  be  used  in  cost- 

semt  nt  type  research  and  devel- 

contracts   with   educational   or 

institutions  which  involve  no 

ijrofit,  together  with  either  Stand- 

26  (Award/Contract) ,  or  NASA 

(Cover  Page) ,  a  Schedule,  and 

l^'orm  437-1  (Signature  Page). 

201-8      General  Provisions — Fa- 
I  ities  Contracts  (N.\S.\  Forms  7  16, 
.and  7  18). 

JASA  Form  746  (General  Provi- 

Cost-Reimbursement  Facilities 

Contract)   shall  be  used  for 

uisition  by  the  contractor  on  a 

mbursement  basis  of  facilities  for 

acfcount   of    the   Government    (see 

303-50  and  18-13.303-51). 

IIASA  Form  747  (General  Provl- 

Facilities  Use  Contract)   pro- 

the  use  by  the  contractor  of 

-owned  facilities  in  those  in- 

where    no    direct   Government 

is  appUed  (see  §§  13.303-50  and 

1). 

]lASA  Form  748  (General  Provi- 

Cost-Reimbursement  Consoli- 

]  facilities  Contract)  shall  be  used 

copibination  of  both  the  acquisition 

of   facilities    (see   §§18-13.402, 

50.  and  18-13.303-51). 

1.202      Contract    pricing    proposal 
foims  (DD  Forms  633,  633-1,  633-2, 
633-4,    and    633-3    (NASA 
ilioiis)  ). 

202-1      General. 
Forms  633,  633-1,  633-2,  633-3. 
i  nd  633-5  are  designed  for  submis- 
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sion  of  cost  or  pricing  data  by  prospec- 
tive contractors.  Contractor  reproduction 
of  these  forms  is  authorized. 

(b)  DD  Forms  783  (Royalty  Report), 
is  approved  for  use  as  the  separate  sched- 
ule required  by  footnote  14  of  DD  Form 
633,  footnote  5  of  DD  Form  633-3,  foot- 
note 4  of  DD  Form  633-4.  and  footnote 
18  of  DD  Form  633-5. 

§  18-16.202-2  DD  Form  633  (Contract 
Pricing  Proposal). 

The  DD  Form  633  or  one  of  the  special 
forms  authorized  in  §  18-16.202-3  shall 
be  used  whenever  contractor  or  sub- 
contractor cost  or  pricing  data  (see 
§  18-3.807-3(e) )  is  required  pursuant  to 
§  18-3.807-3(a)  and  §  18-807-4:  Pro- 
vided, however.  That  the  "Cost  Ele- 
ments" and  the  "Proposed  Contract 
Estimate"  may  be  presented  in  a  different 
format,  acceptable  to  the  contracting 
officer,  where  the  contractor's  or  sub- 
contractor's accounting  system  makes 
the  use  of  the  prescribed  format  im- 
practicable or  when  required  for  a  more 
effective  and  eCBcient  presentation  of 
cost  or  pricing  information:  And  pro- 
vided further.  That  in  such  cases  a 
signed  DD  Form  633  or  one  of  the  special 
forms  is  required  to  be  submitted  and 
fully  accomplished  as  to  all  items  except 
that  the  "Cost  Elements"  and  the  "Pro- 
posed Contract  Estimate"  may  be  ac- 
complished by  making  reference  to  the 
contractor's  format. 

§  18-16.202-3  DD  Forms  633-1,  633-2, 
633—3,  633—4,  and  633—5. 

The  following  forms  may  be  used  as 
appropriate: 

(a)  DD  Form  633-1  (Contract  Pricing 
Proposal  (Technical  Services) ) ; 

(b)  DD  Form  633-2  (Contract  Pricing 
Proposal   (Technical  Publications)); 

(c)  DD  Form  633-3  (Contract  Pricing 
Proposal  (Motion  Pictures)); 

fd)  DD  Form  633-4  (Contract  Pricing 
Proposal  (Research  and  Development) ) ; 
or 

(e)  DD  Form  633-5  (Contract  Pricing 
Proposal  (Change  Orders) ). 

§  18-16.203  Cost  and  Price  AnalysU 
for  (^ntract  Price  Redetermination 
(DD  Form  781). 

§  18-16.203-1      General. 

DD  Form  784  (Cost  and  Price  Analysis 
for  Contract  Price  Redetermination)  is 
designed  to  assure,  to  the  fullest  extent 
practicable,  the  uniform  submission  of 
cost  data  by  contractors  when  such  data 
are  required  for  contract  price  redeter- 
mination. Contractor  reproduction  of  the 
form  is  authorized. 

§18-16.203-2      Conditions  for  use. 

(a»  DD  Form  784  shall  be  prepared  by 
the  contractor  for  the  submission  of  cost 
Information  required  for  contract  price 
redetermination  except  in  those  instances 
where  the  contractor  and  the  contract- 
ing officer  have  agreed  upon  an  alternate 
method  of  cost  analysis  presentation.  Any 
alternate  method  used  shall  Include,  to 
the  maximum  degree  possible,  the  in- 
formation called  for  by  DD  Form  784. 
During  the  negotiation  which  may  result 
in  a  redeterminable  or  incentive  type 
contract,  the  contractor  shall  be  advised 
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of  the  requirement  for  the  use  of  DD 
Form  784  or  the  alternate  method  and 
this  requirement  shall  be  contained  In 
the  contract. 

(b)  DD  Form  783  (Royalty  Report 
(Foreign  and  Domestic) )  is  approved  for 
use  as  the  separate  schedule  required  by 
paragraph  (p)  of  Specific  Instructions 
of  DD  Form  784. 

§  18-16.204  Justification  for  Negotia- 
tion (N.ASA  Form  543). 

NASA  Form  543  shall  be  submitted 
with  proposed  determination  and  find- 
ings when  a  determination  is  required 
to  be  made  at  NASA  Headquarters  (see 
§  18-3.306-1). 

Subpart  18-16.3 — Purchase  and 
Delivery  Order  Forms 

§18-16.300      Scope  of  subpart. 

This  Subpart  18-16.3  prescribes  forms 
for  use  when  purchases  are  authorized  or 
required  to  be  made  by  the  purchase  or- 
der or  imprest  fund  method,  and  as 
delivery  orders. 

§  18-16.301  Receipt  for  Cash — Sub- 
voucher  (Standard  Form  1165). 

Standard  Form  1165  may  be  used  in 
connection  with  procurement  by  the  Im- 
prest fimd  (petty  cash)  method  in  ac- 
cordance with  §  18-3. 607-4 (d). 

§  18-16.302  Purchase  Order  Forms 
(Standard  Forms  44,  147;  NASA 
Form   1379). 

(a)  Standard  Form  44  (Purchase  Or- 
der— Invoice — Voucher)  is  authorized  for 
use  to  accomplidli  small  purchases  in 
accordance  with  §  18-3.608-9. 

(b)  Standard  Form  147  (Order  for 
Supplies  or  Services)  and  NASA  Form 
1379  (Order  for  Supplies  or  Services)  are 
authorized  for  use  as  purchase  orders  for 
small  purchases  and  as  delivery  orders 
for  ordering  and  scheduling  deliveries 
against  an  established  contract.  Full  in- 
structions on  the  use  of  these  forms  are 
contained  in  Subpart  18-3.6. 

Subpart  18-16.4 — Forms  for 
Construction  Contracts 
§18—16.400      Scope  of  subpart. 

This  Subpart  18-16.4  prescribes  forms 
for  use  in  construction  contracts,  where 
the  work  is  to  be  performed  in  the  United 
States,  its  possessions,  or  Puerto  Rico. 
Construction  contracts  are  defined  for 
the  purposes  of  this  subpart  as  contracts 
for  the  construction,  alteration,  or  repair 
(including  dredging,  excavating,  paint- 
ing, and  decorating)  of  buildings, 
bridges,  roads,  or  other  kinds  of  real 
property. 

§18—16.401      Advertised     construction 
contract   forms. 

§  18-16.401-1      General. 

The  following  forms  are  prescribed  for 
use  in  formally  advertised  construction 
contracts  where  the  work  Is  to  be  per- 
formed in  the  United  States,  its  posses- 
sions, or  Puerto  Rico: 

(a)  Standard  Form  19 — Invitation, 
Bid,  and  Award  (Construction,  Altera- 
tion, or  Repair) . 
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(b)  Standard  Form  19- A — L  a  b  o  r 
Standards  Provisions  —  Applicable  to 
Contracts  in  Excess  of  $2,000. 

(c)  Standard  Form  19-B  (December 
1965  Edition)  — Representations  and 
Certifications  (Construction  Contract). 
Pending  the  publication  of  a  new  edition 
of  Standard  Form  19-B,  the  "Certifica- 
tion of  Nonsegregated  Facilities"  pre- 
scribed in  §  18-12.802-4(0)  shall  be  made 
an  additional  provision  of  the  form. 

(d)  Standard  Form  20 — Invitation  for 
Bids  (Construction  Contract). 

(e)  Standard  Form  21 — Bid  Form 
(Construction  Contract). 

(f)  Standard  Form  22 — Instructions 
to  Bidders  (Construction  Contract) . 

(g)  Standard  Form  23 — Construction 
Contract. 

(h)  Standard  Form  23-A— General 
Provisions  (Construction  Contract). 
Pending  revision  of  Standard  Form  23-A, 
the  June  1964  edition  shall  be  modified 
by: 

(1)  Deleting  Clause  21,  "Equal  Oppor- 
tunity Clause"  and  substituting  in  lieu 
thereof  the  clause  prescribed  in  §  18-12. 
802-1; 

(2)  Deleting  Clause  3,  "Changes,"  and 
substituting  the  following  clause: 

Changes   (May  1968) 

(a)  The  Contracting  Officer  aiay.  at  any 
time,  without  notice  to  the  sureties,  by 
written  order  designated  or  indicated  to  be 
a  change  order,  make  any  change  in  the  work 
within  the  general  scope  of  the  contract,  in- 
cluding but  not  limited  to  changes: 

(I)  In  the  specification*  (including  draw- 
ings and  designs) ; 

(II)  In  the  method  or  manner  of  perform- 
ance of  the  work; 

(ill)  In  the  Government-furnished  facili- 
ties, equipment,  materials,  services,  or  site; 
or 

(iv)  directing  acceleration  In  the  perform- 
ance of  the  work. 

(b)  Any  other  written  order  or  an  oral 
order  (which  terms  as  used  in  this  paragraph 
(b)  shall  Include  direction,  instruction,  in- 
terpretation, or  determination)  from  the 
Contracting  Officer,  which  causes  any  such 
change,  shall  be  treated  as  a  change  order 
under  this  clause:  Provided,  That  the  Con- 
tractor gives  the  Contracting  Officer  written 
notice  stating  the  date,  circumstances,  and 
source  of  the  order  and  that  the  Contractor 
regards  the  order  as  a  change  order, 

(c)  Except  as  herein  provided,  no  order, 
statement,  or  conduct  of  the  Contracting 
Officer  shall  be  treated  as  a  change  under  this 
clause  or  entitle  the  Contractor  to  an  equi- 
table adjustment  hereunder. 

(d)  If  any  change  under  this  clause  causes 
an  increase  or  decrease  In  the  Contractor's 
cost  of,  or  the  time  required  for.  the  perform- 
ance of  any  part  of  the  work  under  this  con- 
tract, whether  or  not  changed  by  any  order, 
an  equitable  adjustment  shall  be  made  and 
the  contract  modified  in  writing  accordingly; 
Provided,  however.  That  except  for  claims 
based  on  defective  specifications,  no  claim 
for  any  change  under  (b)  above  shall  be 
allowed  for  any  costs  Incurred  more  than  20 
days  before  the  Contractor  gives  written 
notice  as  therein  required;  And  provided 
further.  That  In  the  case  of  defective  specifi- 
cations for  which  the  Government  is  respon- 
sible, the  equitable  adjustment  shall  Include 
any  increased  cost  reasonably  incurred  by  the 
Contractor  In  attempting  to  comply  with 
such  defective  specifications. 

(e)  If  the  Contractor  Intends  to  assert  a 
claim   for   an  equitable   adjtistment   under 
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this  clause,  he  must,  althln  30  days  after 
receipt  of  a  written  change  order  under  (a) 
above  or  the  fiu-nishing  of  a  written  notice 
under  (b)  above,  submit  to  the  Contracting 
Officer  a  written  statement  setting  forth  the 
general  nature  and  monetary  extent  of  such 
claim,  unless  this  period  is  extended  by  the 
Government.  The  statement  of  claim  here- 
under may  be  Included  in  the  notice  under 
(b)  above. 

(f)  No  claim  by  the  Contractor  for  an 
equitable  adjustment  hereunder  shall  be 
allowed  if  asserted  after  final  payment  under 
this  contract. 

(3)  Deleting  Clause  4,  "Changed  Con- 
ditions," and  substituting  the  following 
clause: 

DiFTERING    SfTE    CONOmONS     (MAY    1968) 

(a)  The  Contractor  shall  promptly,  and 
before  such  conditions  are  disturbed,  notify 
the  Contracting  Officer  in  writing  of;  (1) 
subsurface  or  latent  physical  conditions  at 
the  site  differing  materially  from  those  indi- 
cated in  this  contract,  or  (2)  unknown  phys- 
ical conditions  at  the  site,  of  an  unusual 
nature,  differing  materially  from  those  ordi- 
narily encountered  and  generally  recognized 
as  inhering  in  work  of  the  character  provided 
for  in  this  contract.  The  Contracting  Officer 
shall  promptly  investigate  the  conditions, 
and  if  he  finds  that  such  conditions  do  mate- 
rially so  differ  and  cause  an  increase  or 
decrease  in  the  Contractor's  cost  of,  or  the 
time  required  for,  performance  of  any  part  of 
the  work  under  this  contract,  whether  or  not 
changed  as  s  result  of  such  conditions,  an 
equitable  adjustment  shall  be  made  and  the 
contract  modified  in  writing  accordingly. 

(b)  No  claim  of  the  Contractor  under  this 
clause  shall  be  allowed  unless  the  Contractor 
has  given  the  notice  required  in  (a)  above: 
Provided,  however.  The  time  prescriljed 
therefor  may  be  extended  by  the  Govern- 
ment. 

(c)  No  claim  by  the  Contractor  for  an 
equitable  adjustment  hereunder  shall  be  al- 
lowed if  asserted  after  final  payment  under 
this  contract. 

( 4 )  Adding  the  following  clause : 
Suspension  OF  Work  (May  1968) 

(a)  The  Contracting  Officer  may  order  the 
Contractor  in  writing  to  suspend,  delay,  or 
Interrupt  all  or  any  part  of  the  work  for 
such  period  of  time  as  he  may  determine  to 
be  appropriate  for  the  convenience  of  the 
Government. 

(b)  If  the  performance  of  all  or  any  part 
of  the  work  Is,  for  an  unreasonable  period 
of  time,  suspended,  delayed,  or  interrupted 
by  an  act  of  the  Contracting  Officer  in  the 
administration  of  this  contract,  or  by  his 
failure  to  act  within  the  time  specified  in  this 
contract  (or  Jf  no  time  is  specified,  within  a 
reasonable  time),  an  adjustment  shall  be 
made  for  any  increa.se  in  the  cost  of  per- 
formance of  this  contract  (excluding  profit) 
necessarily  caused  by  such  unreasonable  sus- 
pension, delay,  or  Interruption  and  the  con- 
tract modified  in  writing  accordingly.  How- 
ever, no  adjustment  shall  be  made  under  this 
clause  for  any  suspension,  delay,  or  interrup- 
tion to  the  extent  (1)  that  performance 
would  have  been  so  suspended,  delayed,  or 
Interrupted  by  any  other  cause.  Including  the 
fault  or  negligence  of  the  Contractor  or  (2) 
for  which  an  equitable  adjustment  is  pro- 
vided for  or  excluded  under  any  other  provi- 
sion of  this  contract. 

(c)  No  claim  under  this  clause  shall  be 
allowed  ( 1 )  for  any  costs  Incurred  more  than 
20  days  before  the  Contractor  shall  have 
notified  the  Contracting  Officer  In  writing 
of  the  act  or  failure  to  act  Involved  (but  this 
requirement  shall  not  apply  as  to  a  claim 
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resulting  from  a  suspension  order),  and  (2) 
unless  the  claim.  In  BlU  amount  stated,  is 
asserted  In  writing  as  soon  as  practicable 
after  the  termination  of  such  suspension, 
delay,  or  interruption,  but  not  later  than 
the  date  of  final  payment  under  the  contract. 

( i )  NASA  Form  604 — Additional  Gen- 
eral Provisions  to  U.S.  Standard  Form 
23-A. 

•  j)  Standard  Form  30— Amendment 
of  Solicitation/Modification  of  Contract 
(see  5  18-16.103). 

(ki  Continuation  Sheet.  There  is  no 
prescribed  form  of  Continuation  Sheet 
for  construction  contracts.  A  blank  sheet, 
incorporating  ( 1 )  the  contract  or  invita- 
tion number,  as  appropriate;  (2)  page 
number  and  number  of  pages;  and  (3) 
name  of  bidder  or  contractor  may  be  used 
for  this  purpose.  Standard  Form  36,  Con- 
tinuation Sheet  (Supply  Contract),  shall 
not  be  used  for  construction  contracts. 

§18-16.401-2      Condilion-s  for  use. 

(a>  Contracts  estimated  not  to  exceed 
$2,000.  Standard  Forms  19  and  19-B  shall 
be  used  for  those  contracts  executed  as  a 
result  of  formal  advertising.  Standard 
Form  22  also  may  be  used.  Where  it  Is 
indicated  that  the  low  bid  may  exceed 
$2,000.  Standard  Form  19-A  should  be 
attached,  the  specifications  should  in- 
clude the  appropriate  wage  rate  deter- 
mination, and  the  following  language 
shall  be  inserted  in  the  space  provided 
In  the  bid  portion  of  Standard  Form  19 
prior  to  the  issuance  of  the  invitation: 

If  this  bid  exceeds  $2,000.  the  bidder  shall 
furnish  with  his  bid  a  bid  guaranty  in  an 

amount  equal  to %  of  his  bid;  failure 

to  submit  the  guaranty  on  time  is  cause  for 
rejection  of  the  bid.   (July  1068) 

When  Standard  Form  19  is  used,  progress 
payments  may  be  made  if  the  period  of 
performance  is  greater  than  1  month. 
However,  if  the  period  of  performance  is 
less  than  1  month  or  the  total  contract 
amount  does  not  warrant  progress  pay- 
ments, a  single  payment  may  be  made, 
in  which  c£ise  the  contracting  oCQcer  may 
Indicate  completion  and  final  acceptance 
of  the  contract  work  by  a  stamped  and 
signed  statement  to  that  effect  on  the 
face  of  the  standard  form  and  forward- 
ing it  to  the  financial  management  or 
fiscal  officer  for  payment.  The  following 
statement  may  be  used  for  this  purpose: 

I  certify  that  the  work  and  services  fur- 
nished hereunder  have  been  completed,  in- 
spected, and  accepted  as  conforming  to  the 
contract  requirements,  and  the  amount  Is 
correct  and  proper  for  payment. 


miES  AND  REGULATIONS 

these  lonstruction  contracts  executed  as 
a  result  of  formal  advertising.  NASA 
Form  604  shall  be  used  to  supplement 
Standard  Form  23-A.  Strict  compliance 
with  he  following  instructions  is  re- 
quired . 

(1) 
shall 

<2) 
shall 
shall 

(3) 
Bids) 
sufficitn 
of  tiirfc 
of  an 
set  fo: 
an 


(Signature  and  Title  of 
Certifying  Officer) 

(b)  Contracts  estimated  to  exceed 
$2,000  but  not  to  exceed  $10,000.  Stand- 
ard Forms  19.  19-A  and  19-B  shall  be 
used  for  these  construction  contracts 
executed  as  a  result  of  formal  advertis- 
ing. Standard  Form  22  also  may  be  used. 
The  additional  language  set  forth  in 
paragraph  (a)  of  this  section  shall  be 
inserted  in  the  bid  portion  of  Standard 
Form  19  prior  to  issuance  of  the 
invitation. 

(c)  Contracts  estimated  to  exceed 
$10,000.  Standard  Forms  19-A,  19-B.  20, 
21,  22.  23.  and  23-A  shall  be  used  for 


Standard  Form  19-A.  This  form 

attached  to  the  contract  file. 

Standard  Form  19-B.  This  form 

le  completed  by  the  bidder  and 

)e  attached  to  the  contract  file. 

Standard  Form  20  (Invitation  for 

All  invitations  for  bids  shall  allow 

t  bidding  time  (i.e.,  the  period 

between  the  date  of  distribution 

invitation  for  bids  and  the  date 

opening  of  bids)  to  allow  bidders 

adequate  opportunity  to  prepare  and 


Ilrm  No 


(Th4  following  paragraphs  shall  be  printed 
on  th<  last  page  of  the  bidding  schedule 
immediately  below  the  schedule.) 

NoT^ ;  Use  additional  page  if  necessary.  All 
of  the  unit  prices  shown  wUl  be 
to   verification  by  the  Government, 
of  variation  between  the  unit  price 
extension,   the  unit  price   will   be 
coiisldfered  to  be  the  bid. 


extens  ons 
subjec ; 
In  cas  i 
and   t!ie 


If  a 

prices 

a 

mate< 

sum 

bid 

state< 

sum 

pro 

bid 

(5) 
Bidders 
accoripany 
the 

(6) 
Contikict 
furnished 
bids 
comp 
bidd^ 
for 

(7) 


rmi  ;1 


Provi nons 
Gene  al 
Form 
with 
NASA 
specii  il 
visioiis 
shall 


contr  ict 
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submit  their  bids,  giving  due  regard  for 
the  construction  season,  the  time  neces- 
sary for  bidders  to  inspect  the  site,  ob- 
tain subcontract  bids,  examine  data  con- 
cerning the  work,  and  prepare  estimates 
from  plans  and  specifications.  This  form 
shall  be  completed  by  inserting  the 
appropriate  data  on  the  face  of  the  form 
(see  §§  18-2.201-l(a)  and  18-2.201-2). 

(4)  Standard  Form  21  (Bid  Form). 
This  form  shall  be  furnished  to  all  bid- 
ders with  the  invitation  for  bids.  If  the 
work  is  divided  into  separate  schedules 
a  bidding  schedule  showing  a  breakdown 
for  each  such  separate  schedule  should 
be  attached  to  the  invitation  for  bids 
and  a  statement  referring  thereto  made 
on  Standard  Form  21. 


BlODINO  SCHEori.E 

(To  be  attached  to  l>i(l  form  when  required  by  the  Invitation  for  Bids) 


Description 


Estimated  quantity        Unit 


Unit  price 


Estimated  amount 


i^odification  to  a  bid  based  on  imit 

is  submitted,  which  provides  for 

I  sum  adjustment  to  the  total  esti- 

.    cost,  the  application  of  the  lump 

a  djustment  to  each  unit  price  in  the 

s$iedule  must  be  stated.  If  it  is  not 

the  bidder  agrees  that  the  liunp 

idjustment  shall  be  applied  on  a 

basis  to  every  imit  price  in  the 

s(ihedule. 

Standard  Form  22  (Instructions  to 
) .  A  copy  of  this  form  should 
each  invitation  for  bids  for 
irjformation  of  bidders. 

Standard  Form  23  (Construction 
) .  A  copy  of  this  form  should  be 

bidders  with  the  invitation  for 

1  or  information.  The  form  shall  be 
eted  after  award  to  the  acceptable 
and  executed  by  the  parties  as  the 
contract  instrument. 
Standard    Form    23-A    (General 
) .  NASA  Form  604  (Additional 
Provisions    to    U.S.    Standard 
23-A)  shall  be  used  in  conjunction 
his  form.  Standard  Form  23-A  and 
Form  604,  together  with  any  other 
terms  or  additional  contract  pro- 
included  on   additional   sheets, 
be     attached     to     the     executed 


Specifications.  Specifications  con- 

of  technical  and  special  provi- 

pertinent  to  the  particular  contract 

contract  drawings   shall,   together 

the    above    forms,    complete    the 


(8> 
sistinjg 
sions 
and 
with 
contibct 

§18-16.101-3      leriiis,    ronditions,    and 
trovisions, 

(a I   The   use   of  additional   contract 
provi  iions   consistent   with   those   con- 


tained in  the  above  forms  is  authorized, 
and.  where  required  elsewhere  in  this 
chapter,  the  use  of  such  additional  pro- 
visions is  mandatory.  NASA  Form  604 
shall  be  used  to  supplement  Standard 
Form  23-A.  The  NASA  "New  Tech- 
nology" and  "Property  Rights  in  Inven- 
tions" clauses  shall  be  used  as  additional 
required  clauses  under  the  circumstances 
set  forth  in  §§  18-9.101-2  and  18-9.101-5. 

(b)  Changes  or  additional  provisions 
inconsistent  with  those  contained  in  the 
standard  forms  shall  be  incorporated 
when  required  by  this  chapter,  and  may 
be  incorporated  when  authorized  by  this 
chapter,  or  when  approved  pursuant  to 
§  18-1.109.  A  copy  of  such  approval  pur- 
suant to  §  18-1.109-2  shall  be  forwarded 
by  the  Procurement  Office,  NASA  Head- 
quarters to  the  General  Services 
Administration. 

(c)  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  be  con- 
strued to  authorize  the  reinstatement  in 
Standard  Form  19  of  clauses  which  ap- 
pear in  Standard  Form  23-A  and  which 
have  either  been  condensed  or  omitted 
in  the  development  of  Standard  Form  19 
in  the  interests  of  simplification  and  uni- 
formity. Where  such  reinstatement  is 
deemed  essential,  the  matter  shall  be 
handled  as  a  deviation  as  provided  in 
§  18-1.109.  Deviations  are  not  required 
for  use  with  Standard  Form  19  of  clauses 
which,  although  not  properly  a  part  of 
Standard  Form  23-A,  may  accompany 
it  when  printed  for  use  within  NASA. 

(d)  The  "Disputes"  clause  of  Standard 
Form  19,  may  be  altered  by  inserting  in 
the  Schedule  or  in  the  Specifications,  the 
following: 

Alterations.  As  used  in  the  "Disputes" 
clause  of  the  General  Provisions,  "head  of  the 
Federal  Agency"  means  the  "Administrator. 
NASA."  (May  1965) 

(e)  During  a  period  of  national  emer- 
gency, paragraph  (d)  (1)  of  the  "Termi- 
nation for  Default — Damages  for  Delay- 
Time  Extensions"  clause  of  Standard 
Form  23-A  may  be  changed  by  deleting 


VOL.    36,    NO.    159 — TUESDAY,' AUGUST    17,    1971 


the  words  "unforeseeable  causes"  in  the 
two  places  where  they  appear  in  the  first 
sentence  and  substituting  therefor  the 
words  "causes,  other  than  normal 
weather." 

(f)  Deletion  or  modification  of  provi- 
sions in  the  above  forms  shall  be  accom- 
plished in  the  "Alterations"  paragraph 
or  Standard  Form  23,  or  in  an  "Altera- 
tions" paragraph  added  in  the  Schedule 
of  Standard  Form  19,  or  in  the  Specifica- 
tions, as  may  be  appropriate. 

§  18—16.402      IN'eKoiiated     roiislrii<-lion 
contrart   forni^j. 

§  18-16.402-1      Ccnoral. 

Except  for  Standard  Form  30  (see 
§S  18-16.103  and  18-16.815),  use  of  the 
forms  prescribed  in  §  18-16.401  is  op- 
tional for  negotiated  construction  con- 
tracts. When  used  for  negotiated  con- 
tracts, the  forms  shall  be  adapted  by  lin- 
ing out  or  obliterating  the  words  "sealed" 
and  "publicly  opened"  and  adding  lan- 
guage to  (1)  indicate  the  authority  for 
negotiation,  and  (2)  provide  that  wher- 
ever the  words  "invitation"  and  "bid" 
occur  they  shall  be  deemed  to  refer  to 
"solicitation"  and  "offer",  respectively. 
The  box  immediately  below  the  title  of 
Standard  Form  19.  beside  the  phrase 
"check  if  small  business  set-aside  or 
other  negotiated  procurement."  must  be 
checked  when  that  form  is  used  for  nego- 
tiated contracts.  The  appropriate  clauses 
required  for  negotiated  contracts  shall  be 
added  to  the  contract  forms.  For  ex- 
ample, whenever  Standard  Form  23  is 
used,  the  "Examination  of  Records" 
clause  (§  18-7.104-15)  must  be  added  if 
the  negotiated  contract  exceeds  $2,500. 
In  negotiated  fixed-price  contracts  in 
excess  of  $10,000  where  the  contracting 
officer  is  not  satisfied  that  the  contract 
price,  by  virtue  of  competition  or  other- 
wise, excludes  contingencies  for  State 
and  local  taxes.  Clause  29  of  NASA  Form 
604.  entitled  "Federal,  State  and  Local 
Taxes",  shall  be  deleted  and  the  clause 
set  forth  in  5  18-11.401-2(d)  shall  be 
substituted  therefor. 

S  18-16.402-2      Conlrarls  nol   lo  exceed 
$2,000. 

Standard  Form  19.  with  the  appropri- 
ate changes  indicated  in  5  18-16.402-1. 
NASA  Form  1379.  or  Standard  Form  147 
shall  be  used  for  construction  contracts 
of  $2,000  or  less  executed  as  a  result  of 
negotiation. 

Subpart  18-16.5 — Special  Contract 
and  Order  Forms 

§  18-16.500     Scope  of  subpart. 

This  Subpart  18-16.5  prescribes  spe- 
cial forms  for  procuring  certain  supplies 
and  services. 

§  18-16.501      Negotiated     iitilitv     servM-c 
contract  forms. 

This  section  prescribes  the  contract 
forms  to  be  used  for  utility  service  con- 
tracts negotiated  pursuant  to  the  policy 
and  procedures  set  forth  in  Subpart 
18-4.50.  of  this  chapter,  except  where 
such  services  are  procured  imder  GSA 
area-wide  public  utility  contracts  as  pro- 
vided in  Subpart  18-5.8.  of  this  chapter. 


RULES  AND  REGULATIONS 

§  18-16.501-50  NASA  Form  550,  Nego- 
tiated  Utility  Service  Contract,  NAS.\ 
Form  550A,  General  Provisions  for 
Negotiated  Utility  Service  Contra.-t, 
and  NAS.\  Form  550B,  Signature 
Page. 

(a)  Required  forms.  NASA  Form  550 
(Negotiated  Utility  Service  Contract) 
shall  be  used  in  all  negotiated  utility  serv- 
ice contracts,  except  those  for  which 
NASA  Form  550S  (Negotiated  Utility 
Service  Contract — Short  Form)  is  used, 
as  authorized  by  §  18-16.501-51  (a),  to- 
gether with  NASA  Form  550 A  (General 
Provisions)  and  NASA  Form  550B  (Sig- 
nature Page). 

(b)  Instructions  for  completion  of 
form.  The  required  information  to  be  in- 
serted in  the  various  blanks  on  the  first 
page  is  self-explanatory,  except  for  the 
following : 

(1)  Term  o/ conf  racf.  The  term  of  the 
contract  shall  not  exceed  12  months  (see 
also§  18-7.5003-1). 

(2)  Service  location.  The  information 
to  be  inserted  in  the  blank  designating 
the  service  location  should  consist  of  the 
name  of  the  installation  to  which  serv- 
ice is  to  be  furnished,  and,  as  appropri- 
ate, any  further  designation;  for  exam- 
ple. "Plum  Brook  Facility."  "Area  B,"  or 
"Building  434." 

§  18-16.501-51  NASA  Form  550S,  Ne- 
gotiated Utility  Service  Contract 
(.Short  Form). 

(a)  Optional  form.  NASA  Form  550S 
(Negotiated  Utility  Service  Contract — 
Short  Form)  may  be  used,  without  any 
alteration,  addition,  or  deviation  what- 
soever, for  a  negotiated  utility  service 
contract,  whenever  all  the  following  con- 
ditions exist: 

(1)  The  utility  service  is  taken  under 
an  established  rate  schedule  approved  by 
a  Federal.  State,  or  other  public  regu- 
latory body; 

( 2 )  The  aruiual  cost  of  the  utility  serv- 
ice to  be  procured  is  2,500  or  less; 

(3)  No  connection,  termination,  instal- 
lation, or  similar  charge,  except  a  meter 
deposit  (or  a  membership  fee  in  the  case 
of  a  cooperative)  required  of  all  custom- 
ers, is  involved;  and 

(4)  The  supplier  requires  or  requests 
the  execution  of  a  contract  or  application 
form,  and/or  it  is  deemed  advantageous 
to  the  Government  to  negotiate  and  exe- 
cute a  contract. 

(b)  Instructions  for  completion  of 
form.  The  required  information  to  be  in- 
serted in  the  various  blanks  In  the  first 
page  is  self-explanatory,  except  for  the 
following : 

(1)  The  information  to  be  inserted  in 
the  blank  designating  the  service  loca- 
tion should  consist  of  the  name  of  the  in- 
stallation to  which  service  is  to  be  fur- 
nished, and,  as  appropriate,  any  further 
designation;  for  example,  "Plum  Brook 
Facility,"  "Area  B."  or  "Building  434." 

(2)  The  number  or  other  identifica- 
tion of  the  contractor's  applicable  rate 
schedule  should  be  inserted  in  the  blank 
after  the  words  "Rate  Schedule." 

(3)  A  description  of  the  service  to  be 
rendered  should  be  set  forth  in  the  last 
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blank  (see  NASA  Forms  550A-1  through 
5  and  §  18-16.501-52(b) ). 

§  18-16.501-52      Appendices  to  contract 
forms. 

(a)  Appendix  A,  rate  schedule.  Appen- 
dix A.  the  rate  schedule  applicable  to  the 
contract,  shall  consist  of: 

(1)  The  printed  or  otherwise  pub- 
lished rate  schedule  of  the  contractor 
which  has  been  approved  or  established 
by  a  Federal.  State,  or  other  regulatory 
body;  or 

(2)  The  rate  schedule  negotiated  be- 
tween the  contractor  and  the  Govern- 
ment. In  either  event  the  rate  schedule 
shall  bear  the  legend  "Appendix  A,  at- 
tached to  and  made  a  part  of  Contract 
No. "  and  be  entitled  "Rate  Sched- 
ule." Each  page  shall  indicate  its  numeri- 
cal order  in  the  total  number  of  pages 
comprising  Appendix  A,  as,  for  example, 
"page  1  of  3."  In  addition  to  setting  forth 
the  rate  applicable  to  the  contract.  Ap- 
pendix A  shall  include,  where  applicable, 
any  rules  or  regulations  (whether  estab- 
lished by  the  regulatory  body,  the  con- 
tractor, or  by  negotiation  between  the 
contractor  and  the  Governtnent) ,  which 
pertain  to  the  Rate  SchediJ^.  Appendix 
A  may  provide  for  payment  to  the  con- 
tractor of  a  nonrecurring,  nonrefundable 
fee  of  not  more  than  $1,000  to  cover  the 
costs  of  connecting  the  contractor  s  fa- 
cilities to.  and  disconnecting  them  from, 
the  Government's  facilities,  whenever  the 
contract  period  is  less  than  6  months.  In 
all  instances  where  a  connection  charge, 
other  than  the  fee  described  above,  is 
involved,  the  "Connection  Charge"  clau.se 
(§18-7.5003-3)  and  Appendix  C  (§18- 
16.501-52(0  )  shall  be  included  in  the 
contract. 

(b)  Appendix  B,  service  specifications. 
Appendix  B.  the  service  specifications  ap- 
plicable to  the  contract,  shall  consist  of: 

(1)  NASA  Form  550A-1  (Electric 
Service  Specifications),  NASA  Form 
550A-2  (Gas  Service  Specifications), 
NASA  Form  550A-3  (Water  Service  Spec- 
ifications), NASA  Form  550 A-4  (Steam 
Service  Specifications ) ,  NASA  Form 
550A-5  (Sewage  Service  Specifications!, 
whichever  is  applicable,  appropriately 
completed:  or 

(2)  A  specially  drafted  attachment  to 
the  contract  bearing  the  legend  "Appen- 
dix B.  attached  to  and  made  a  part  of 

Contract  No. ."  and  the  title  of 

the  appropriate  service  specifications. 

Each  page  shall  indicate  its  numerical 
order  in  the  total  number  of  pages  com- 
prising Appendix  B.'  as,  for  example, 
"page  1  of  3."  Such  appendix  shall  set 
forth  as  a  minimum: 

(i)  The  premises  to  be  served; 

(ii)  An  estimate  of  tlie  service  re- 
quirements; 

(iii)  The  point  of  delivery  to  the 
Government; 

(iv)   A  description  of  the  service; 

(v)  A  statement  of  how  the  service  Is 
to  be  measured  for  purposes  of  billing; 

(vl)  The  quality  of  service  to  be  ren- 
dered; and 

(vii)  A  statement  of  the  capacity  and 
flow  of  the  service. 
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<c>  Appermix  C,  connection  charge 
schedule.  Appendix  C,  the  schedule  re- 
quired whenever  the  contract  includes 
the  connection  charge  clause  prescribed 
by  §  18-7.5003-3  or  the  termination 
charge  clause  prescribed  by  5  18-7.5003-4, 
shall  bear  the  legend  "Appendix  C,  at- 
tached to  and  made  a  part  of  Contract 

No. "  and  be  entitled  "Connection 

Charge  Schedule."  Each  page  shall  in- 
dicate its  numerical  order  in  the  total 
number  of  pages  comprising   Appendix 
C.  as.  for  example,  "page  1  of  3."  The  * 
appendix  shall  set  forth  as  a  minimum : 

(D  A  detailed  description  of  the  new 
facilities  to  be  furnished  by  the  contrac- 
tor: and 

«2)  The  agreed  salvage  value  of  such 
facilities. 

§  18-16.,)0l-53      Conlcnts    of    a    iiepoli- 
aled  ulilily  service  conlrat-t. 

(a I  Contract  using  NASA  Form  550. 
Any  contract  for  which  §  18-16.501- 
50iai  prescribes  the  use  of  NASA  Form 
550  shall  consist  of: 

( 1 )  NASA  Form  550.  together  with  any 
alterations  and/or  additions  thereto  (i) 
required  by  §  18-7.5001  and  §  18-7.5002. 
(iii  authorized  by  5  18-7.5003,  or  (iii)  ap- 
proved by  the  Director  of  Procurement, 
pursuant  to  §  18-4.5006 id) ; 

(2>  An  Appendix  A,  Rate  Schedule 
(see  5  18-16.501-32(a)) : 

(3»  An  Appendix  B,  Service  Specifi- 
cations (see  §  18-16.501-52(b>);  and 

(4)  An  Appendix  C,  Connection 
Charge  Schedule  (see  §§  18-16.501-52(c) 
and  18-7.5003-3). 

(b)  Contract  using  NASA  Form  550S. 
Any  contract  for  which  §  18-16.501-51  (a) 
allows  the  use  of  NASA  Form  550S  shall 
consist  of: 

( 1 )  NASA  Form  550S  without  any  al- 
teration, addition,  or  deviation  whatso- 
ever; and 

(2)  An  Appendix  A,  which  will  be  the 
established  rate  schedule  of  the  contrac- 
tor applicable  to  the  contract  and  the 
rules  and  regulations  pertaining  thereto. 

§  18-16.501-54      Terms,  condilions,  and 
provision!). 

Detailed  Instructions  for  use  of  the 
clauses  contained  in  NASA  Form  55A 
are  set  forth  in  Subpart  18-7.50.  of  this 
chapter. 

Subpart  18-16.6 — Forms  for 
Coordinated   Procurement 

§18-16.600      Scope  of  subpart. 

This  subpart  18-16.6  prescribes  forms 
to  be  used  for  tlfte  procurement  of  sup- 
plies or  services  by  NASA  from  or 
through  the  Military  Departments. 

§  18-16.601  N.\.SA-Defen»e  Purchase 
Request  (NASA  Form  523). 
NASA-Defense  Purchase  Request 
(NASA  Form  523)  shall  be  used  by  NASA 
procurement  offices  for  requesting  pro- 
curement of  supplies  or  services  from  all 
activities  of  the  Military  Departments, 
In  accordance  with  9  18-5.1002. 


RULES  AND   REGULATIONS 

§  18-116.602      .Acceptance     of     NASA-De- 
f <  nso  purchase  request. 

Acceptance  by  the  procuring  depart- 
ment )f  NASA's  request  for  supplies  or 
service  s  <  NASA  Form  523 )  shall  be  made 
on  a  DD  Form  448-2,  Acceptance  of 
MIPR  Form  <see  §  18-5.1002-3). 

§  18-16.603      Pavnienls  (.Standard  Form 
I  )80). 

Stai  dard  Form  1080,  Voucher  for 
Trans  er  Between  Appropriations  and/or 
Funds  shall  be  used  in  connection  with 
payments  to  the  Military  Departments 
for  su  )plies  and  services  furnished  to  or 
procuied  for  NASA  (see  §  18-5.1005). 

I  lubpar*  1 8-1 6.7 — Contract 
Termination   Forms 


§  18- 

Tliiii 
for  uie 
contrj  cts 


telegr  iphic 
natioii 

§  18- 


puted 
§  I8-I 


DP 

3n 
mg 
bui 

§1 

DO 

>n 

mg 


18-1 


than 
§1 


6.700      Scope  of  subpart. 

Subpart  18-16.7  prescribes  forms 
in  connection  with  terminated 
(see  Part  18-8). 


§18-   6.701       Notices  of  termination. 

The  re  are  no  specific  forms  prescribed 

for  uje  in  issiiing  termination  notices. 

Howeter,  §  18-8.801  sets  forth  texts  of 

and  letter  notices  of  termi- 

which  may  be  used. 

6.702      .Settlement  proposal  forms. 

Although  the  forms  prescribed  below 
are  deigned  for  use  by  prime  contrac- 
tors, ( hey  are  equally  suitable  for  use  by 
subco  ^tractors. 

§  18-  6.702-1      SeltUment       Proposal — 
i\entor>   Basis   (DD  Form  SiO). 

DD  Form  540  is  prescribed  for  use  by 
contr  ictors  in  presenting  claims  result- 
ing fiom  the  tei-mination  of  fixed-price 
contrftcts  when  such  claims  are  com- 
on  the  inventory  basis. 


,6.702-2      .Settlement       Proposal- 
otal  Cost  Basis  (DD  Fori.i  541). 


DDj  Form  541  is  prescribed  for  use  by 
contr  ictors  in  presenting  claims  result- 
ing f  I  om  the  termination  of  either  fixed- 
price  or  cost- reimbursement  type  con- 
tract when  such  claims  are  computed 
on  the  total  cost  basis.  • 

§18-16.702-3  Settlement  Proposal  for 
lost-Reimbursement  Type  Contracts 
DD  Form  547). 

Form  547  is  prescribed  for  use  by 
contijactors  in  submitting  claims  result- 
from  the  termination  of  cost-reim- 
bursement type  contracts. 


.6.702—4      Settlement       Proposal — 
<hort  Form  (DD  Form  831). 


Form  831  is  authorized  for  use  by 

contiactors  in  submitting  claims  result- 

Irom  the  termination  of  fixed-price 

contiacts  when  the  total  claim  is  less 

$2,500. 
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.6.702-5     Invenlory      Schedules 
(DD  Forms  542,  543,  544,  545,  and 

832). 
The  DD  Form  832  (Termination  In- 
vent try  Schedule  E — Short  Form)  is  pre- 


scribed for  use  by  contractors  to  support 
settlement  proposals  submitted  on  DD 
Form  831.  For  other  inventory  schedule 
forms  to  support  settlement  proposals 
submitted  on  DD  Forms  540,  541,  and 
547,  see  §  18-16.818. 

§  18-16.702-6  S<bedu1e  of  Accounrir.B 
Information  (DD  Form  546). 

DD  Form  546  is  prescribed  for  use  by 
contractors  in  connection  with  settle- 
ment proposals  (see  §  18-8.307-l(e) ) . 

§  18-16.703  .Application  for  Partial  Pay- 
nient  (DD  Form  548). 

DD  Form  548  is  prescribed  for  use  by 
contractors  when  applying  for  partial 
payments   (see   §18-8.213-1). 

§  18-16.705  Forms  of  settlement  agree- 
nients. 

Use  of  Standard  Form  30  (Amendment 
of  Solicitation/Modification  of  Contract) 
is  prescribed  in  §  18-8.210-1  for  termi- 
nation settlement  agreements.  Appro- 
priate texts  are  set  forth  in  §  18-8.805. 

§  18-16.706  Instructions  for  Use  of  Ter- 
mination Forms  (DD  Form  1114, 
N.A.S.A  Edition). 

DD  Form  1114,  NASA  Edition  consists 
of  instructions  for  the  use  of  contract 
termination  settlement  and  inventory 
schedule  forms. 

§  18-16.750  Instruction  .  In  Preparing 
Inventory  Schedules  of  Contr.  -tor 
Inventory  (DD  ASPR  Form  1115, 
NASA  Edition). 

DD  ASPR  Form  1115,  NASA  Edition 
consists  of  insti-uctions  for  preparation 
of  inventory  schedules  DD  Forms  542, 
543,  544,  545,  and  832. 

§  18-16.751  Contract  Terminatio'. 
.Status  Report  (DD  Form  1,'98). 

DD  Form  1598  is  prescribed  for  use  in 
reporting  status  of  all  fixed-price  con- 
tracts terminated  for  the  convenience  of 
the  Government  and  all  terminated  cost- 
reimbursement  type  contracts.  Reference 
to  the  "ASBCA"  on  the  form  should  be 
changed  to  read  "NASABCA". 

§  18-16.752  Termination  Authority 
(NASA  Form  1412). 

NASA  Form  1412  is  prescribed  for  use 
when  initiating  action  to  terminate  a 
contract  for  either  convenience  of  the 
Government  or  for  default  of  the 
contractor. 

§  18-16.753      Termination  Docket  Check- 
list (NASA  Form  1413). 
NASA  Form  1413  is  prescribed  for  use 
as  a  checklist  to  ensure  adequacy  of  rec- 
ords pursuant  to  §  18-8.206-3. 

Subpart  18-16.8 — Miscellaneous 
Forms 

§18-16.800      Scope  of  subpart. 

This  Subpart  18-16.8  prescribes  certain 
miscellaneous  forms  authorized  for  use 
in  connection  with  the  procurement  of 
supplies  and  services. 
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§  18-16.802  Statement  of  Contingent 
Fees  (Sundard  Form  119). 

Standard  Form  119  is  prescribed  for 
use  in  accordance  with  §  18-1.507 
through  !  18-1,509  and  §  18-1.550. 

§  18-16.803  Compliance  with  I.  bor 
laws,  regulations,  and  clauses. 

§  18-16.803-1  Construction  Contracts 
(DB  11,  Standard  Form  1093,  CB 
16-19). 

(a)  Department  of  Labor  Form  DB  11, 
Request  for  Determination,  shall  be  used 
in  accordance  with  the  provisions  of 
S  18-12.404-2. 

(b)  Standard  Form  1093,  Schedule  of 
Withholdings  Under  the  Davis-Bacon 
Act,  shall  be  used  in  accordance  with  the 
provisions  of  5  18-12.404-9. 

(c)  Census  Bureau  Form  16-19.  Con- 
struction Contract  Award  Notification, 
shall  be  used  for  reporting  construction 
contract  awards  in  accordance  with  the 
provisions  of  §  18-12.404-13. 

§  18-16.803-2     Supply   Cent  acts    (PC- 
13,  PC-16,  Standard  Form  99). 

(a)  Department  of  Labor  Form  PC-13, 
combination  of  Letter-Poster,  shall  be 
furnished  to  the  contractor  in  accordance 
with  §  18-12.604. 

(b)  Department  of  Labor  Form  PC-16 
shall  be  furnished  to  the  contractor  in 
accordance  with  §  18-12.604. 

(c)  Standard  Form  99,  Notice  of  Award 
of  Contract,  shall  be  used  in  accordance 
with  the  provisions  of  §  18-12.604. 

§  18—16.803—4     Employer      Information 
Report  EEO-1  (Standard  Form  100). 

Standard  Form  100  shall  be  used  In 
accordance  with  the  provisions  of 
5  18-12.806-4. 

§  18-16.804     U.S.  Tax   Exemption  Cer- 
tificate  (Standard  Form  1094). 

(a)  The  U.S.  Tax  Exemption  Cer- 
tificate, Standard  Form  1094,  shall  be 
used  as  prescribed  in  §  18-11.502-1. 

(b)  Treasury  Department  Form  1444 
(Alcohol  for  Use  of  United  States)  and 
Treasury  Department  Form  1486  (Spe- 
cially Denatured  Alcohol  for  Use  of 
United  States)  shall  be  used  in  accord- 
ance with  the  provisions  of  §  18-11.250. 

§  18-16.805     Bond  forms. 

The  bond  forms  listed  below  are  avail- 
able for  use  in  accordance  with  the  pro- 
visions of  Part  18-10. 

(a)  Bid  Bond  (Standard  Form  24) . 

(b)  Aiuiual  Bid  Bond  (Standard  Form 
34). 

(c)  Performance  Bond  (Standard 
Form  25). 

(d)  Payment  Bond  (Standard  Form 
25-A). 

(e)  Continuation  Sheet  (Standard 
Form  25-B)  (For  Standard  Forms  24, 
25, 25-A  >. 

(f)  Affidavit  of  Individual  Surety 
(Standard  Form  28) . 

(g)  Annual  Performance  Bond 
(Standard  Form  35) . 


RULES  AND  REGUUTIONS 

§  18-16.810      Bidders  Mailing  List  Appli. 
cation  (Standard  Torm  129). 

§  18-16.810-1      General. 

Standard  Form  129,  Bidders  Mailing 
List  Application  shall  be  used  in  connec- 
tion with  the  establishment  and  main- 
tenance of  bidders  lists  as  prescribed 
by  :  18-2.205. 

§  18-16.810-2     Conditions  for  use. 

The  application  shall  be  submitted 
and  signed  by  the  supplier  (the  manu- 
facturer or  regular  dealer),  as  distin- 
guished from  an  agent  of  the  supplier. 
However,  suppliers  are  not  precluded 
from  designating  on  Standard  Form  129 
their  agents  to  receive  Invitations  for 
bids  and  requests  for  proposals. 

§  18—16.811      Security        Requirements 
(DD  Forms  441  and  254). 

§18—16.811—1      Security  agreen-ent. 

DD  Form  441,  Security  Agreement,  is 
authorized  for  use  in  connection  with 
the  requirements  of  §§18-7.104-12,  18- 
7.204-12,  and  18-7.451.24. 

§  18—16.811—2  Security  requirements 
checklist. 

DD  Form  254,  Security  Required  by 
the  "Security  Requirements"  clause  (see 
§§  18-7.104-12,  18-7.204-12,  and  18- 
7.451-24),  which  is  included  In  all  con- 
tracts classified  "Confidential"  or  higher 
mad  in  other  contracts  the  performance 
of  which  may  require  access  to  classified 
information  or  material.  Instructions  for 
preparation  are  included  in  the  form. 

§  18—16.812  Release  and  Assignnent 
Forms  (NASA  Forms  778,  779,  780, 
and  781). 

The  forms  Identified  below  are 
approved  for  use  in  complying  with  the 
release  and  assignment  provisions  of 
paragraph  (f)  of  the  allowable  cost 
clause  of  a  cost-reimbursement  type 
contract  (see  §§  18-7.203-4,  18-7.402-3, 
and  18-7.451-3). 

(a)  Contractor's  Release  (NASA 
Form  778) ; 

(b)  Assignee's  Release  (NASA  Form 
779) ;  / 

(c)  Contractor's  Assignment  of  Re- 
funds, Rebates,,  Credits,  and  Other 
Amounts  (NASA  Form  780) ;  and 

(d)  Assignee's  Assignment  of  Re- 
funds, Rebates.  Credits,  and  Other 
Amoimts  (NASA  Form  781). 


Forms  dififering  from  the  above  approved 
forms  may  be  used  if  the  contracting 
officer  determines  that  such  forms  meet 
the  applicable  requirements  of  the 
clause. 

§  18—16.814  Architect-Engineer  Ques- 
tionnaire Form  (Standard  Form 
251). 

U.S.  Government  Architect-Eiiglneer 
Questionnaire  (Standard  Form  251)  may 
be  used  in  accordance  with  the  provisions 
of  §  18-4.203-2(a)(l).  This  form  is  de- 
signed to  assure  the  uniform  submission 
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of  experience  and  organizational  data 
by  architect-engineer  firms. 

§18—16.815      Contract     modification 
forms. 

(Standard  Forms  30  and  36). 

§  18—16.815—1      Modifications     pursuant 
to  provisions  of  contract. 

Modifications  affecting  the  price  or 
time  for  performance  of  a  construction 
contract  may  be  made  pursuant  to  the 
"Changes",  "Changed  Conditions"  and 
"Termination  for  Default — Damages  for 
Delay-Time  Extensions"  clauses  of  the 
contract  and  shall  be  accomplished  on 
Standard  Form  30.  Although  such  modi- 
fications may  be  issued  imilaterally  by 
the  contracting  officer,  usually  an  agree- 
ment with  the  contractor  is  obtained 
prior  to  the  issuance  of  the  formal  con- 
tract modification.  The  reason  for  the 
proposed  modification  should  be  stated 
e.g..  reasons  for  changes,  existence  of 
changed  conditions,  causes  of  delay  and 
excusability.  If  the  modification  is  pur- 
suant to  the  "Changes"  clause,  the  details 
of  the  change  should  be  set  forth.  If  the 
time  of  performance  is  increased  or  de- 
creased, the  extension  or  decrease  should 
be  stated  defihitely  or  a  statement  made 
that  the  time  for  performance  remains 
unchanged.  If  the  contract  price  Is  in- 
creased or  decreased  the  increase  or  de- 
crease should  be  stated  definitely  or  a 
statement  made  that  the  contract  price 
remains  unchanged.  The  contractor 
should  be  requested  to  indicate  his  ac- 
ceptance on  Standard  Form  30.  (See 
§  18-16.103.) 

§  18—16.815—2      Supplemental     agree- 
ments. 

Amendments  of  Solicitation/Modifica- 
tion of  Contract  (Standard  Form  30) 
shall  be  used  to  formalize  contract  modi- 
fications providing  for  work  not  within 
the  scope  of  the  contract  except  that  pro- 
vision shall  be  made  for  consent  of  surety 
in  accordance  with  the  format  set  forth 
in  §  18-10.111.  See  §  18-16.103.) 

§  18—16.815—3      Continuation  of  modifi- 
cations. 

Standard  Form  36  or  blank  sheet(*)  of 
paper  may  be  used  for  continuation  of 
modifications  (see  §  18-16. 101-2(d)). 

§  18-16.816      Ivlentical    Rid    Report    for 
Procurement  (DJ  1500). 

DJ  1500,  Identical  Bid  Report  for  Pro- 
curement, shall  be  used  in  reporting 
identical  bids  in  accordance  with  the  re- 
quirements of  §  18-1.114. 

§  18-16.818      Inventory    Schedules     (DD 
Forms  542,  543,  544,  and  545). 

The  following  forms  are  prescribed  for 
use  by  contractors  to  report  contractor 
inventory  for  disposition  and  to  support 
settlement  proposals  submitted  on  DD 
Forms  540.  541.  or  547: 

(a)  DD  Form  542  (Inventory  Sched- 
ule A — Metals  In  Mill  Product  Form)  and 
DD  Form  542c  (Continuation  Sheet)  ; 
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(b)  DD  Form  543  (Inventory  Sched- 
ule B — Raw  Materials)  and  DD  Form 
543c  (Continuation  Sheet) ; 

(c)  DD  Form  544  (Inventory  Sched- 
ule C — Work  in  Process)  and  DD  Form 
544c  (Continuation  Sheet) :  and 

(d)  DD  Form  545  (Inventory  Sched- 
ule D — Dies,  Jigs,  Fixtures,  etc.,  and 
Special  Tools)  and  DD  Form  545c  (Con- 
tinuation Sheet) . 

§  18-16.850  NASA  Small  Basiness  Sub- 
(-ontrarting  Profn-am  Ouarterly  Kc- 
porl  of  I'articipalinK  Large  Company 
on  Subcontract  Conimitnifnls  to 
Small  Business  Concerns  (INASA 
Form  524). 

NASA  Form  524,  NASA  Small  Business 
Subcontracting  Program  Quarterly  Re- 
port of  Participating  Large  Company  on 
Subcontracting  Commitments  to  Small 
Business  Concerns,  shall  be  used  for  the 
submission  of  reports  by  all  NASA  con- 
tractors who  participate  in  the  NASA 
Subcontracting  Small  Business  Program 
as  required  by  §  18-1.707-5.  Instructions 
for  its  use  are  printed  on  the  form. 

§  18-16.851  Preaward  Survey  of_Pro- 
opeclivc  Contractor  (DD  Form  152 >). 

DD  Form  1524,  Preaward  Survey,  shall 
be  used  in  accordance  with  instructions 
contained  in  Subpart  18-1.19. 

§18-16.852  Procurrmenl  Rcqje.sl 
(NASA  Form  401). 

NASA  Form  404,  Procurement  Request, 
shall  be  used  for  initiating  procurements 
in  accordance  with  S  18-1.356  and  NASA 
Management  Instruction  5101.12,  "Policy 
and  Procedures  Concerning  Procurement 
Requests." 

^  18-16.853  Checklist  for  Contract  F;!c 
Content  (NASA  Form  1098). 

NASA  Form  1098,  Checklist  for  Con- 
tract File  Content  shall  be  used  in  ac- 
cordance with  instructions  set  forth  in 
§  18-50.106  when  requesting  approval  of 
a  contract  or  supplemental  agreement  by 
NASA  Headquarters. 

§  18-16.854  Request  for  Contractor 
CJ«-arance  (NASA  Form  416). 

NASA  Form  446.  Request  for  Contrac- 
tor Clearance,  shall  be  used  in  accord- 
ance with  NASA  Management  Instruc- 
tion 1650.1,  if  the  proposed  procurement 
will  involve  access  to  classified  informa- 
tion. 

§  18-16.856  Contractor  Financial  Man- 
agement Report  (N.\SA  Form  533 
and  534  Series  of  Reports). 

(a)  The  NASA  Form  533  series  of  re- 
ports Is  designed  for  contractors  to  use 
in  submitting,  at  required  intervals,  their 
financial  and  manpower  experience  and 
projections.  The  basic  policy,  procedures 
and  instructions  for  the  preparation  and 
submission  of  the  reports  are  set  forth  in 
NASA  Management  Instruction  9501.1, 
"Contractor  Financial  Management  Re- 
porting Systems"  and  in  the  NASA  Hand- 
book "Procedures  for  Reporting  Cost 
Information  from  Contractors"  (NHB 
9501.2)  and  on  the  reverse  side  of  the 
forms. 
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'  rhe  NASA  Form  534  series  of  re- 
designed for  contractors  to  use  in 
ing,  normally  on  an  annual  basis, 
cost  study  reports.  The  basic  pol- 
pnicedures  and  instructions  for  the 
prepamtion  and  submission  of  the  re- 
ports afe  set  forth  in  NASA  Management 
9501.1  and  in  the  NASA 
'Procedures  for  Reporting 
Cost  Information  from  Contractors" 
(NHB  J501.2)  and  on  the  reverse  side 
of  the   onns. 


(b) 
ports  is 
submit 
special 
icy. 


Instruc  tion 
Handbi  K)k 


§  18-1 


DD  torm  346,  Raw  (Basic  Pr(5cessed) 
and  S  imifabricated  Stock  Form,  and 
DD  F(  rm  347,  Bill  of  Materials  for 
Subcor  tracted  Parts — Purchased  Parts — 
Govera  ment-Fumished  Property,  are  au- 
thorise 1  for  use  to  describe  the  materials 
require  a  for  furnishing  the  supplies  to 
be  delivered  under  contract,  in  accord- 
ance with  §  18-7.105-6. 


§18-1 

§ 18-lf 

This 
used  in 


>  section  prescribes  the  forms  to  be 
connection  with  letter  contracts 
conteniplating  cost-reimbursement  type 
or  fixel-price  type  definitive  contracts. 

§  18-1(  1.859-2      Cost-reinibur»cmei.«  type 
Ici  ter  contract. 


i55 


The 
use   in 
cost- 
tracts  : 

(a» 

(b) 
Form 

(c) 
551-2; 

(d) 
551-3; 

(e) 
priate 
tions 
ule 

additidn 
in  NA£  A 
fled  oi 


Fi)r 


The 
use  ir 
fixed- 

(a) 

(b) 
Form 

(c> 
551-2; 

(d) 
551-3. 
tion," 
tion" 
shall 


.857      Rills      of      Mat^ribl      (DD 
rms  346  and  347). 


.859      Letter  contracts. 
.859-1      General. 


oUowing  forms  are  prescribed  for 

letter   contracts   contemplating 

reimbursement  -ype  definitive  con- 


:over  Page — NASA  Form  551 ; 
setter      of      Transmittal — NASA 
1-1: 
I  Schedule    Format — NASA    Form 


[Jeneral  Provisions — NASA  Form 

EUld 

^ASA  Form  417  or  418,  as  appro- 
in  accordance  with  the  instruc - 
contained  in  Article  V  of  the  Sched- 
mat — NASA  Form  551-2.  In 
,  the  prescribed  clauses  set  forth 
Form  417  or  418  shall  be  modi- 
deleted  and  additional  clauses, 
applicdble  to  the  kinds  of  such  contracts 
for  wh  ch  such  forms  were  designed,  shall 
be  inc:  uded  in  the  contracts  as  required 
or  au  horized  by  §5  18-7.402  through 
18-7.4{  4,  or  §§  18-7.203  through  18-7.205, 
respecl  ively.  Also,  see  instructions  con- 
tained] in  Article  Vb.  of  the  Schedule 
Form  551-2. 


Format — NASA 

§  18-l|6.8-59_3 
c«  niract. 


Fixed-price     type     letter 


following  forms  are  prescribed  for 
letter   contracts   contemplating 
I  rice  type  definitive  contracts : 
Cover  Page — NASA  Form  551; 
Letter      of      Transmittal — NASA 
J51-1; 
Schedule     Format — NASA    Form 


CJeneral  Provisions — NASA  Form 
except  that  Clause  5,  "Termina- 
;hall  be  deleted  and  the  "Termina- 
clause  set  forth  ia  §  18-8.701-1 
le  substituted  therefor;  and 


(e)  NASA  Form  247,  or  Standard 
Form  32  and  NASA  Form  250,  as  appro- 
priate, in  accordance  with  the  instruc- 
tions contained  in  Article  V  of  the 
Schedule  Format — NASA  Form  551-2.  In 
addition,  the  prescribed  clauses  set  forth 
in  NASA  Form  247,  Standard  Form  32, 
or  NASA  Form  250  shall  be  modified  or 
deleted  and  additional  clauses,  applicable 
to  the  kinds  of  such  contracts  for  which 
such  forms  were  designed,  shall  be  in- 
cluded in  the  contract  as  required  or 
authorized  by  §§  18-7.302  through  18- 
7.304,  or  §§  18-7.103  through  18-7.109. 
respectively.  Also,  see  instructions  con- 
tained in  Article  Vb.  of  the  Schedule 
Format. 

§18—16.859—4      Letter  contract  forms. 

(a)  Format  Cover  Page  for  Letter 
Contracts  {NASA  Form  551,  April  1962). 

Contract  No. 

Letteh  Contract 

BETWEEN 

Nation.\l  Aehonatjtics  and  Space 
Administbatton 


(Contractor) 

Contract  far: . . 

Installation: 

Office  to  Make  Payment: 

is  designated  as  the  office  to  make  payments. 
If  any,  In  accordance  with  this  contract. 
The  Slims  to  be  expended  by  the  Government 
hereunder  are  chargeable  to  the  following 
appropriations,  the  available  balances  at 
which  are  sufficient  to  cover  the  same: 
The  office  having  overall  administrative  re- 
sponsibility for  this  contract  is: 

Purchase  Request  No.: 

Negotiator:    

Priority  Rating  .-- --  is  certified  for 

national  defense  use  under  DMS  Regula- 
tion No.  1. 

Program:    

This  Instrument  has  been  negotiated  pur- 
suant to  10  U.S.C.  2304(a)  (     ). 

(b)  Format  Letter  of  Transmittal  for 
Letter  Contracts  {NASA  Form  551-1, 
April  1962) . 

National  AERONAtrrics  and  Space 
Administration 


Date: 

Letter  Contract 
Contract  No.:  .. 


To: 

Gentlemen: 

1.  This  letter,  when  accepted  by  you,  will 
constitute  a  Letter  Contract  bearing  the  con- 
tract number  above  indicated,  whereby  you, 
as  Contractor,  agree  to  furnish  to  the  Gov- 
ernment the  supplies  or  services  set  forth  In 
the  attached  Contract  Schedule  in  accord- 
ance with  the  terms,  conditions,  and  admin- 
istrative provisions  set  forth  in  the  Schedule 
and  in  the  current  edition  of  the  NASA 
Forms  identified  in  the  Enclosures  listed  be- 
low, and  such  NASA  Forms,  if  any,  as  arrf^ 
referenced  therein,  all  of  which  are  at- 
tached hereto  and  made  a  part  hereof.  This 
letter.  Schedule,  and  the  Forms  are  sub- 
mitted to  you  In  quadruplicate. 

2.  If  you  agree  to  the  terms  set  forth  in 
the  attached  Schedule  and  In  the  NASA 
Forms  listed  In  the  Enclosures,  please  indi- 
cate your  acceptance  by  signing  the  original 
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and  two  copies  of  this  Letter  in  the  place  forms,  and  list  as  the  clauses  to  be  deleted 

provided  in  the  lower  left  corner  and  return  "Payments"  and  "Termination  for  Conven- 

the  executed  copies  to  the  Contracting  Officer  lence  of  the  Oovernment"; )  or 

who  signed  this  letter  on  behalf  of  the  United  (111)    (Where    a    cost-reimbursement    tjrpe 

States.  extract  is  contemplated,  insert  NASA  Form 

3.  It    Is    understood    by    your    acceptance  ^T?  or  418  and  the  date  of  the  current  form, 

hereof  that  you  will  undertake,  without  de-  as  appropriate,  in  the  blank  above,  and  list 

lay,  to  enter  into  negotiations  with  the  Na-  as  the  clauses  to  be  deleted  "Limitation  of 

tional    Aeronautics   and   Space   Adminlstra-  Cost,"  "Allowable  Cost,  Fixed-Fee,  and  Pay- 

tlon  looking  to  the  execution  of  a  definitive  ment,"   "Termination,"   and   "Limitation   on 

contract  and  to  furnish  all  cost  and  price  in-  Withholding  of  Payments.") 

formation  requested  by  the  (Contracting  Of-  b.   (Identify  and  reference  any  other  clause 

ficer.  The  form  and  provisions  of  the  deflnl-  appropriate  to  the  contract  and  attach  such 

tlve  contract  which  the  National  Aeronautics  clause  to  the  Schedule.) 

and  Space  Administration  Intends  to  use  as  Article  VI — Definitive  contract : 

the  basis  for  negotiation  are  set  forth  In  the  a.  The  definitive  contract  will  be  negoti- 

Schedule.  ated  and  executed  on  or  before , 

3  Enclosures:  unless  such  date  is  extended  In  writing  by 

1.  Schedule— NASA  Form  551-2.  the  Contracting  Officer. 

2.  NASA  Form  551-3.  ''•  !*■  ^  contemplated  that  the  definitive 

3.  NASA  Form contract  will  be  negotiated  on  the  basis  of 

TT  o  4  NASA  Form ( )  and  such  addi- 

The  Unwed  States  op  America  tional  clauses  as  are  appropriate  to  the  sub- 

,                         By .l"^ Ject   matter  of  this  contract.  However,  the 

parties  are  not  hereby  committed  to  the  ne- 

—  - —  gotiation  of  this  type  of  contract. 

(Contracting  Officer)  ^ 

,.       ,             ,              ....     ,     J,  (Local  reproduction  is  authorized) 
(Local  reproduction  la  authorized) 

/„^    c.«».«j„f^  v^^^^t  4^^  T»**«,  r»«».  <<*>  General  Provisions  for  Letter  Con- 

*  n^l  ^^kaH^  ^ZJ^  U  9    ^lZ.ZZ'r  tracts  (NASA  Form  551-3,  1962) .       . 
tracts    (NASA   Form   551-2,   Septemoer 

1962),  General  Provisions  for  Letter  Contracts 

Schedule  Format  j^^j.^  ^t  clauses 

Article  I— Statement  of  work:  j    Direction  to  Proceed. 

a.  (Include  a  complete  description  of  the  2.  Contract  Clauses  Incorporated, 
supplies  to  be  furnished  or  work  to  be  done  in  3    Authority  to  Obligate  Funds, 
the  same  detail  as  In  a  definitive  contract.)  ^    Payments 

b.  (Include  all  pertinent  specifications  or  g'  Termination 
references  thereto  In  the  same  detail  as  in  a 

definitive  contract.)  1    Directions  to  proceed:  Except  as  other- 

Article  II — Delivery  or  performance  sched-  wise   expressly  provided   to   the  contrary  In 

ule:    (Self-explanatory,    by    state,    by    Item,  this  Letter  Contract,  the  Contractor  is  dl- 

whether  delivery  will  be  f  .o.b.  origin  or  trans-  rected,   upon   his   acceptance  of  this  Letter 

portation  prepaid  to  destination.  If  f.o.b.  ori-  Contract,  to  proceed  immediately  to  procure 

gin,  Include  statement   'for  shipment the  necessary  materials,  and  to  commence 

"  on  G.B.L.)  the  manufacture  of  the  supplies  or  perform- 

Article  III — Consideration  and  payment:  ^"ce  of  the  services  called  for  herein,  and  to 

a.  The  maximum  amount  for  which  the  pursue  such  work  with  aU  diligence  to  the 
Government  will  be  liable  if  this  Letter  Con-  end  that  the  supplies  or  services  called  for 
tract  Is  terminated  is$ under  Article  I  of  the  Schedule  will  be  dellv- 

b.  Contractor's  Invoices  or  vendor's  ship-  erd  or  performed  in  accordance  with  Article 
ping  documents  used  as  invoices  shall  be  ^^  of  the  Schedule  and  all  other  terms  of  this 
made  out  to  the  Office  designated  to   make  Letter  Contract. 

payment  marked,  "Attention:  Fiscal  Officer,"  2.  Contract  clauses  incorporated:  The  con- 

and  delivered  to  the  Contracting  Officer.  Pay-  tract  clauses  set  forth  in  the  NASA  contract 

ment  will  be  made  as  provided  In  the  Pay-  form  Identified  in  the  Schedule,  subject  to 

ment  clause  of  NASA  Form  551-3,  except  as  the  alterations  in  such  form  shown  In  the 

otherwise  stated  below :  Schedule,  and  including  any  other   clauses 

c.  (Set  forth  any  prices  or  rates  of  pay-  referenced  In  the  Schedule  as  applicable 
ment  which  the  Government  and  Contractor  to  this  Letter  Contract  and  attached  to  the 
may  have  agreed  to  or  which  the  Govern-  Schedule,  are  hereby  Incorporated  Into  this 
ment  is  offering  to  pay  for  supplies  to  be  Letter  Contract  and  made  a  part  hereof, 
delivered  or  services  to  be  performed  under  3.  Authority  to  obligate  funds:  The  maxl- 
this  Letter  Contract  or  for  identified  portions  mum  amount  for  which  the  Government 
of  such  work  or  services.)  shall  be  liable  if  this  contract  is  terminated  Is 

Article    IV— Inspection    and    acceptance:  specified  in  the  Schedule,  and  any  expendl- 

(Name  the  place  where  inspection  Is  to  be  ture  or  obligation  by  the  Contractor  in  excess 

made  and  specify  details  concerning  inspec-  of  that  amount,  in  furtherance  of  perform- 

tion  and  acceptance   In  the  same  detaU  as  ance  hereunder,  shall  be  at  the  Contractor's 

In  a  definitive  contract.)  own  risk. 

Article  V — Clauses  incorporated:  4    Payments- 

a.  There  are  Incorporated  by  reference  In  / \    t*  ^i..     t   ,.,.      ^     ^      ,.  ,•             ^      . 

this  Letter  Contract  all  the  clauses  contained  „,  <*>  k"  .f"  h^         Contract  Is  on  a  flxed- 

in  NASA  Form  ^C....  ( )  except  for  the  P''':^^^,?^^  ''!"^  »«  governed  generally  by  the 

following  Clauses,  which  are  to  b«  deleted  for  V^Vf',Tr>^°L%^^l'''^'^'oln    *'°  «*'/=!  i°™ 

the  purpose  of  this  Letter  Contract:  if^:^L    %     ^     ^"f™  .^f°'  °''  *^^k*  ^^^'^ 

^     ^        "  247),  the  Government  will  pay  to  the  Con- 

(i)    (Where  a  fixed-price  R&D  contract  Is  tractor,  not  to  exceed  the  maximum  amount 

contemplated,  Insert  NASA  Form  247  and  date  specified  in  Article  Ilia  of  the  Schedule,  upon 

of  the  current  form  In  the  blank  above,  and  the  submission  of  proper  invoices  or  vouch- 

list  as  the  clauses  to  be  deleted  "Payments"  ers.  the  prices,  if  any,  specified  In  Article  in 

and    "Termination   for   Convenience   of   the  of  the  Schedule  for  supplies  delivered  and 

Government.")  accepted  or  services  rendered  and  accepted, 

(11)    (Where  a  fixed-price  supply  contract  less  deductions,  if  any,  provided  for  in  this 

Is  contemplated,  the  reference  In  the  blank  Letter  Contract.  Unless  otherwise  specified, 

above  should  be  to  Standard  Form  32  and  payment  will  be  made  on  partial  deliveries 

NASA  Form  250  and  dates  of  the  current  accepted  by  the  Government. 
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(b)  If  this  Letter  Contract  Is  on  a  cost- 
reimbursement  basis  and  Is  governed 
generally  by  the  provisions  of  a  cost-reim- 
bursement type  contract  form  (NASA 
Form  417  or  418)  referenced  in  the  Schedule, 
the  Government  will  pay  to  the  Contractor, 
not  to  exceed  the  maximum  amount  speci- 
fied in  Article  llla  of  the  Schedule,  upon  the 
submission  of  proper  Invoices  or  vouchers, 
his  costs  for  the  performance  of  this  con- 
tract determined  by  the  Contracting  Officer  to 
be  allowable  in  accordance  with  (1)  Part  15. 
Subpart  2  of  the  NASA  Procurement  Regu- 
lation as  in  effect  on  the  date  of  this  Letter 
Contract,  and  (11)  any  special  provisions  con- 
cerning allowable  costs  or  payment  set  forth 
in  the  Schedule. 

(c)  Nothing  shall  be  paid  under  this  Letter 
Contract  to  the  Contractor  for  profit  or  fee. 
except  as  provided  in  the  Termination  clause 
of  this  Letter  Contract. 

5.   Termination: 

(a)  In  case  a  definitive  contract  is  not  exe- 
cuted by  the  date  specified  In  Article  VI  of 
the  Schedule,  because  of  the  inability  of  the 
parties  to  agree  upon  a  definitive  contract, 
this  Letter  Contract  may  be  terminated  in 
its  entirety  by  either  party  by  delivering  to 
the  other  party  a  notice  in  writing  specifying 
the  effective  date  of  termination,  which  date 
shall  not  be  earlier  than  thirty  (30)  days 
after  receipt  of  such  notice. 

(b)  The  performance  of  work  under  this 
Letter  Contract  also  may  be  terminated  by 
the  Government  in  accordance  with  this 
clause  in  whole,  or  from  time  to  time  in 
part: 

(I)  Whenever  the  Contractor  shall  default 
In  performance  of  this  Letter  Contract  in 
accordance  with  its  terms  (including  In 
the  term  "Default"  any  such  failure  by  the 
Contractor  to  m.ike  progress  in  the  prosecu- 
tion of  the  work  hereunder  as  endangers 
such  performance),  and  shall  fall  to  cure 
such  default  within  a  period  of  10  days  (or 
such  longer  period  as  the  (Contracting  Offi- 
cer may  allow)  after  receipt  from  the  Con- 
tracting Officer  of  a  notice  specifying  the 
default;  or 

(II)  Whenever  for  any  reason  the  Con- 
tracting Officer  shall  determine  that  such 
termination  Is  In  the  best  Interest  of  the 
Government. 

Any  such  termination  shall  be  effected  by 
delivery  to  the  (Contractor  of  a  Notice  of 
Termination  specifying  whether  termination 
Is  for  the  default  of  the  Contractor  or  for  the 
convenience  of  the  Government,  the  extent 
to  which  performance  of  work  under  this 
Letter  Contract  is  terminated,  and  the  date 
upon  which  such  termination  becomes  effec- 
tive. If,  after  notice  of  termination  of  this 
Letter  Contract  for  default  under  (i)  above, 
it  is  determined  for  any  reason  that  the  Con- 
tractor was  not  in  default  pursuant  to  (1) 
above,  or  that  the  Contractor's  failure  to 
perform  or  to  make  progress  in  performance 
Is  due  to  causes  beyond  the  control  and  with- 
out the  fault  or  negligence  of  the  Contractor 
pursuant  to  the  provisions  of  the  clause  of 
this  Letter  Contract  relating  to  excusable 
delays,  the  Notice  of  Termination  shall  be 
considered  to  have  been  issued  under  (il) 
above,  and  the  rights  and  obligations  of  the 
parties  hereto  shall  in  such  event  be  gov- 
erned accordingly. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
Contracting    Officer,    the    Contractor    shall: 

(I)  Stop  work  under  this  Letter  (Contract 
on  the  date  and  to  the  extent  specified  in 
the  Notice  of  Termination; 

(II)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities,  ex- 
cept as  may  be  necessary  for  completion  of 
such  portion  of  the  work  under  this  Letter 
Contract  as  Is  not  terminated;  ^ 
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(111)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  terminated  by  the  Notice 
of  Termination; 

(Iv)  Assign  to  the  Government^  In  the 
manner,  at  the  times,  and  to  the  extent 
directed  by  the  Contracting  Officer,  all  of  the 
right,  title,  and  Interest  of  the  Contractor 
■under  the  orders  and  subcontracts  so  termi- 
nated, In  which  ca.se  the  Ctovernment  shall 
have  the  right,  In  Its  discretion,  to  settle  or 
pay  any  or  all  claims  arising  out  of  the 
termination  of  such  orders  and  subcontracts; 

(V)  With  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he 
may  require,  which  annroval  or  ratification 
shall  be  final  and  conclusive  for  all  purposes 
of  this  clause,  settle  all  outstanding  liabili- 
ties and  all  claims  arising  out  of  such  termi- 
nation of  orders  and  subcontracts,  the  cost  of 
which  would  be  reimbursable  in  whole  or 
in  part.  In  accordance  with  the  provisions  of 
this  Letter  Contract; 

(vl)  Transfer  title  (to  the  extent  that  title 
has  not  already  been  transferred)  and.  In 
the  manner,  to  the  extent,  and  at  the  times 
directed  by  the  Contracting  Officer,  deliver 
to  the  Government  (A)  the  fabricated  or 
unfabricated  parts,  work  in  process,  com- 
pleted work,  supplies,  and  other  material  pro- 
duced as  a  part  of.  or  acquired  In  respect  of 
the  performance  of.  the  work  terminated  by 
the  Notice  of  Termination,  (B)  the  com- 
pleted or  partially  completed  plans,  drawings. 
Information,  and  other  property  which.  If 
this  Letter  Contract  had  been  completed, 
would  be  required  to  be  furnished  to  the 
Government,  and  (C)  the  Jigs.  dies,  and  fix- 
tures, and  other  special  tools,  and  tooling 
acquired  c«-  manufactured  for  the  perform- 
ance of  this  Letter  Contract,  for  the  cost  of 
which  the  Contractor  has  been  or  wlH  be 
reimbursed  under  this  Letter  Contract; 

(vU)  Use  his  efforts  to  sell  In  the  manner, 
at  the  times,  to  the  extent,  and  at  the  price 
or  prices  directed  or  authorized  by  the  Con- 
tracting Officer,  any  property  of  the  types 
referred  to  in  (vl)  above;  Provided,  however, 
That  the  Contractor  (A)  shall  not  be  re- 
quired to  extend  credit  to  any  purchaser, 
and  (B)  may  acquire  any  such  property 
under  the  conditions  prescribed  by  and  at  a 
price  or  prices  approved  by  the  Contracting 
Officer;  And  provided  further.  That  the  pro- 
ceeds of  any  such  transfer  or  disposition  shall 
be  applied  In  reduction  of  any  payments  to 
be  made  by  the  Government  to  the  Con- 
tractor under  this  Letter  Contract  or  shall 
otherwise  be  credited  to  the  price  or  cost  of 
the  work  covered  by  this  Letter  Contract  or 
paid  In  such  other  manner  as  the  Contract- 
ing Officer  may  direct; 

(vlll)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

( ix )  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  Letter  Contract  which  Is 
in  the  possession  of  the  Contractor  in  which 
the  Government  has  or  may  acquire  an 
Interest. 

The  Contractor  shall  proceed  Immediately 
with  the  performance  of  the  above  obliga- 
tions notwithstanding  any  delay  In  determin- 
ing the  amount  of  any  Items  of  reimbursable 
cost,  under  this  clause.  At  any  time  after 
expiration  of  the  plant  clearance  period,  as 
defined  In  Part  8  of  the  NASA  Procurement 
Regulation  as  It  may  be  amended  from  time 
to  time,  the  Contractor  may  submit  to  the 
Contracting  Officer  a  list,  certified  as  to  quan- 
tity and  quality,  of  any  or  ail  Items  of  ter- 
mination inventory  not  previously  disposed 
of  exclusive  otf  Items  the  disposition  of  which 
has  been  directed  or  authorized  by  the  Con- 
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Officer,  and  may  request  the  Gov- 
to  remove  such  Items  or  enter  Into 
agreement  covering  them.  Not  later 
( 15)  days  thereafter,  the  Oovorn- 
accept  such  Items  and  remove  them 
Into  a  storage  agreement  covering 
:  Provided,  That  the  list  submitted 
subject  to  verification  by  the  Con- 
Offlcer  upon  removal  of  the  items, 
Items  are  stored,  within  forty-five 
5  from  the  date  of  submission  of  the 
any  necessary  adjustment  to  correct 
IS  submitted  shall  be  made  prior  to 
ement. 
Alter  receipt  of  a  Notice  of  Termlna- 
Contractor  shall  submit  to  the  Con- 
Offlcer  his  termination  claim  In  the 
with   the  certification   prescribed 
ontracting  Officer.  Such  claim  shall 
promptly,  but  In  no  event  later 
( 1 )  year  from  the  effective  date  of 
unless  one  or  more  extensions 
are  granted  by  the  Contracting 
ifpon  request  of  the  Contractor  made 
within  such  one  (1)   year  period 
extension  thereof.  However,  if 
Officer  determines  that  the 
'.  tlfy  such  action,  he  may  receive  and 
any  such  termination  claim  at  any 
such  one   ( 1 )   year  period  or  any 
thereof.  Upon  failure  of  the  Con- 
to    submit    his    termination    claim 
e  time  allowed,  the  Contracting  Of- 
,-.  subject  to  any  Settlement  Review 
a  jprovals  required   by  NASA  regula- 
Bffect  on  the  da,te  of  the  execution  of 
determine,  on  the  basis  of  In- 
available  to  him,  the  amount.  If 
to  the  Contractor  by  reason  of  the 
ion.  and  shall  thereupon  pay  to  the 
the  amount  so  determined, 
ect  to  the  provisions  of  paragraph 
and  subject   to  any   Settlement 
Board  approvals  required  by  NASA 
In  effect  as  of  the  date  of  exe- 
thls  Letter  Contract,  the  Contractor 
Contracting  Officer  may  agree  upon 
or   any   part   of   the    amount   or 
to  be  paid  to  the  Contractor  by  rea- 
he   total   or  partial   termination  of 
to  this  clause.  In  the  event  of 
pursuant  to  paragraph   (a) 
hereof,  such  amount  or  amounts 
include  any  allowance  for  fee.  In 
t  of  any   termination  pursuant  to 
(b)  (11)    hereof,   such   amount   or 
may  Include  a  reasonable  allowance 
but  only  on  work  actually  done  In 
on  with  the  terminated  portion  of 
Contract.  Any  such  amount  shall 
the  maximum  amount  specified  in 
1  Ila  of  the  Schedule.  Any  such  agree- 
be  embodied  in  an  amendment  to 
er  Contract  and  the  Contractor  shall 
the  agreed  amount, 
the  event  of  the  failure  of  the  Con- 
ind  the  Contracting  Officer  to  agree 
or  In  part,  as  provided  in  paragraph 
'e.  as  to  the  amount  of  amounts  to 
;o  the  Contractor  In  connection  with 
of   work  pursuant   to  this 
he  Contracting  Officer  shall,  subject 
Settlement  Review  Board  approvals 
by  NASA  regulations  in  effect  as  of 
of  execution  of  this  Letter  Contract, 
on  the  basis  of  Information  avall- 
ilm,  and  In  accordance  with  the  ap- 
cost  principles  of  the  NASA  Procure- 
R^gulatlon  as  in  effect  on  the  date  of 
Contract,  the  amount,  if  any,  due 
(Contractor  by  reason  of  the  termlna- 
shall  pay  such  amount  to  the  Con- 
In  the  event  of  the  termination  of 
Contract  pursuant  to  paragraph 
(b)(1)   hereof,  no  allowance  for  fee 
Included  In  the  amount  to  be  paid 


Con  ;ractor. 


(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  Letter  Con- 
tract entitled  "Disputes,"  from  any  determi- 
nation made  by  the  Contracting  Officer  under 
paragraph  (d)  or  (f)  above  (including  any 
disputes  as  to  whether  termination  has  In 
fact  taken  place  pursuant  to  paragraph  (a)  or 
(b)  (1)  hereof),  except  that  If  the  Contractor 
has  failed  to  submit  a  claim  withln'the  time 
provided  in  paragraph  (d)  above  and  has 
failed  to  request  extension  of  such  time,  he 
shall  have  no  such  right  of  appeal.  In  any 
case  where  the  Contracting  Officer  has  made 
a  determination  of  the  amount  due  under 
paragraph  (d)  or  (f)  above,  the  Government 
shall  pay  to  the  Contractor  the  following: ' 

(1)  If  there  Is  no  right  of  appeal  hereunder 
or  if  no  timely  appeal  has  been  taken,  the 
amount  so  determined  by  the  Contracting 
Officer;  or 

(ii)  If  an  appeal  has  been  taken,  the 
amount  finally  determined  on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted : 

(I)  All  unliquidated  advance  or  other  pay- 
ments theretofore  made  to  the  Contractor, 
applicable  to  the  terminated  portion  of  this 
Letter  Contract; 

(II)  Any  claim  which  the  Government  may 
have  against  the  Contractor  In  connection 
with  this  Letter  Contract;  and 

(ill)  The  agreed  price  for,  or  the  proceeds 
of  sale  of,  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause  anc: 
not  otherwise  recovered  by  or  credited  to  the 
Government. 

(1)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  Letter  Contract 
whenever  In  the  opinion  of  the  Contracting 
Officer  the  aggregate  of  such  payments  shall 
be  within  the  amount  to  which  the  Contrac- 
tor will  be  entitled  hereunder.  If  the  total  of 
such  payments  Is  in  excess  of  the  amount 
finally  agreed  or  determined  to  be  due  under 
this  clause,  such  excess  shall  be  payable  by 
the  Contractor  to  the  Government  upon  de- 
mand, together  with  Interest  computed  at 
the  rate  of  6  percent  per  annum,  for  the 
period  from  the  date  such  excess  payment  is 
received  by  the  Contractor  to  the  date  on 
which  such  excess  Is  repaid  to  the  Govern- 
ment: Provided,  however.  That  no  interest 
shall  be  charged  with  respect  to  any  such 
excess  payment  attributable  to  a  reduction 
In  the  Contractor's  claim  by  reason  of  reten- 
tion or  other  disposition  of  termination  in- 
ventory until  ten  days  after  the  date  of  such 
retention  or  disposition,  or  such  later  date 
as  determined  by  the  Contracting  Officer  by 
reason  of  the  circumstances. 

(Local  reproduction  is  authorized) 

§  18—16.860  Pro(-P!<.sine  payment.*;  undrr 
ronlrarl.s  with  cost-rcimbursenic-nt 
provision's. 

The  following  forms  are  authorized 
for  processing  payments  under  contracts 
with  cost-reimbursement  provisions  (see 
§  18-3.809(c)(l)): 

<a)  NASA  Form  456.  Notice  of  Con- 
tract Costs  Suspended  and/or  Dis- 
approved ; 

(b)  NASA  Form  456-1,  Notice  of  Con- 
tract Costs  Suspended  and/or  Dis- 
approved Continuation  Sheet; 

(c)  Standard  Form  1034,  Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal ; 
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(d)  Standard  Form  1034a,  Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal — Memorandiun 
Copy; 

(e)  Standard  Form  1035,  Public 
Voucher  for  Ptu-chases  and  Services 
Other  than  Personal  Continuation  Sheet; 
and 

(f)  Standard  Form  1035a.  Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal  Continuation 
Sheet — Memorandum. 

§  18-16.861      Wilhlioldin;!^  Under  Davis- 
Bacon  Act  (.Slandard  Form  1093). 

Standard  Form  1093,  Schedule  of 
Withholdings  Under  the  Davis-Bacon 
Act,  shall  be  used  in  accordance  with 
§  18-12.404-9. 

§  18-16.862      Unitary  Plan  Wind  Tunnel 
Facilities  (>ASA  Form  362). 

NASA  Form  362,  Agreement  for  Use 
of  NASA  Unitary  Plan  Wind  Tminel 
Facilities,  shall  be  used  in  connection 
with  the  use  jf  the  NASA  unitary  plan 
wind  tunnel  facihties  for  company  proj- 
ects. The  form  shall  be  executed  by 
authorized  representatives  of  NASA  and 
the  company  on  all  company  projects, 
as  defined  in  NASA  Financial  Manage- 
ment Manual,  Appendix  9080-4A.  The 
symbol  "NAS  (UP)"  shall  be  placed  on 
each  agreement,  followed  by  the  numer- 
ical designation  of  the  field  installation, 
and  consecutive  numbers  assigned  (for 
example.  "NAS  (UP)-l").  Billings  shall 
be  rendered  by  and  payments  made  to 
the  NASA  installation  concerned  in 
accordance  with  applicable  fiscal  regu- 
lations. 

§  18-16.863  New  TcelinoloBy  (NA.SA 
Form  1162). 

NASA  Form  1162.  New  Technology, 
contains  the  clause  set  forth  in  §  18- 
9.101-4  and  will  be  used  in  contracts 
which  require  the  New  Technology  clause 
under  the  provisions  of  §  18-9.101-2. 

§18-16.864  Pro(urim«-nt  Plan  flont  its 
Checklist  (NA.SA  Form  1168). 

NASA  Form  1168.  Procurement  Plan 
Contents  Checklist  shall  be  used  in 
accordance  with  §  18-3.852-3. 

§  18—16.865  Analysis  of  Cbvc>mnient- 
Owned/(x>ntrartor-Held  Property 
Other  Than  Space  Hardware  (NAS.\ 
Form  1018). 

The  Analysis  of  Government-Owned/ 
Contractor-Held  Property  Other  Than 
Space  Hardware  Form  (NASA  Form 
1018)  shall  be  used  in  accordance  with 
the  provisions  of  paragraph  B.311  of 
Appendix  B  and  paragraph  C.311  of 
Appendix  C. 

§  18—16.866  Material  Iniipct-tion  and 
Keeeiving  Report  Forms  (DD  Form 
250,  and  DD  Form  250r). 

The  Material  Inspection  and  Receiv- 
ing Report  Form  (DD  Form  250)  shall 
be  used  in  accordance  with  Appendix  I. 
DD  Form  250c  is  the  Continuation 
Sheet. 
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§  1 8-1 6.867      DOD  Property  Recor^DD 
Form   1342).  ^'^ 

The  DOD  Property  Record  (DD  Form 
1342)  shall  be  used  in  accordance  with 
the  provisions  of  paragraph  B.306-1  of 
Appendix  B  and  paragraph  C.306-1  of 
Appendix  C. 

Subpart  1 8-1 6.9 — Procurement  Action 

and  Status  Reports 
§18-16.900      Seope  of  subpart. 

This  Subpart  18-16.9  prescribes  re- 
ports designed  to  provide  records  and 
statistics  necessary  for  procurement 
management  purposes  and  to  serve  as  a 
basis  for  required  reciu-ring  and  special 
reports. 

§  18—16.901  Individual  Proerrenien': 
.Action  Report  (NASA  Form  507). 

The  Individual  Procurement  Action 
Report  (NASA  Form  507)  is  designed  to 
provide  essential  procurement  records 
and  statistics  through  a  single  imiform 
reporting  program  as  a  basis  for  required 
recurring  and  special  reports  to  the 
President,  the  Congress,  the  Department 
of  Labor,  the  OfiRce  of  Emergency  Pre- 
paredness, the  General  Accounting  Office, 
the  Renegotiation  Board,  the  Small  Busi- 
ness Administration,  and  other  Federal 
agencies.  The  preparation  and  utiliza- 
tion of  NASA  Form  507  has  been  made 
an  integral  part  of  the  agencywide  sys- 
tem for  the  recording  and  reporting  of 
financial  and  statistical  data  covering 
the  status  of  Contracts  and  Grants 
(SCAG).  Complete  instructions  covering 
the  operation  of  this  system  are  con- 
tained in  the  NASA  Financial  Manage- 
ment Manual  9332-1 — 9332-13. 

§  18—16.902  GeoRraphic  Distribution  of 
NASA  Subcontracts  (NASA  Form 
667). 

In  order  to  obtain  information  relating 
to  the  geographic  distribution  of  subcon- 
tracts awarded  under  certain  NASA  con- 
tracts, the  following  clause  will  be  in- 
serted in  all  NASA  contracts  of  $500,000 
or  more  and  in  all  contracts  where  a 
modification  increases  the  amount  of  a 
contract  to  $500,000  or  more.  In  the  latter 
instance,  the  clause  will  be  inserted  at 
the  time  of  the  applicable  modification 
but  will  not  be  retroactive  so  as  to  re- 
quire the  reporting  of  subcontracts 
awaided  prior  to  such  modification. 

Report  on  NASA  StiBcoNTRAcrs  (March  1970) 

(a)  The  Contractor  agrees  to  submit  In- 
formation on  NASA  Form  667  to  the  National 
Aeronautics  and  Space  Administration 
(Code:  KD),  Washington,  DC.  20546,  sub- 
stantially as  follows  with  respect  to  each 
subcontract  or  modification  thereof  exceed- 
ing $10,000  as  soon  as  possible  after  execution 
thereof : 

(I)  The  name  and  address  of  the  prime 
contractor  and  the  NASA  prime  contract 
number; 

(II)  The  name  and  address  of  the  sub- 
contractor; 

(HI)  Whether  the  subcontractor  is  a  large 
or  small  business  concern; 
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(Iv)  Whether  the  type  of  effort  being  per- 
formed Involves  research  and  development; 

(V)  A  brief  description  of  the  subcontract 
work; 

(vl)   The  amount  of  the  subcontract;  and 

(vil)  The  principal  location  where  the  sub- 
contract work  Is  to  be  performed.  If  known. 

(b)  The  Contractor  and  his  subcontractors 
will  submit  negative  reports  annually,  when 
applicable,  on  each  prime  contract  and  first- 
tier  subcontract  subject  to  this  reporting  re- 
quirement. The  negative  reports  will  be  sub- 
mitted not  later  than  July  31  for  the  12 
months'  period  ending  June  30  of  each  year. 
The  negative  reporting  will  be  continued 
until  the  contract  or  subcontract  has  been 
physically  completed  and  the  National  Aero- 
nautics and  Space  Admlnl.<;tratlon  (Code  KD) 
Washington,  D.C..  so  notified  by  the  con- 
tractor or  subcontractor. 

(c)  The  term  "subcontract"  as  used  herein 
means  procurement  In  excess  of  $10,000  by 
the  Contractor  or  flrst-tler  subcontractor 
of  articles,  materials,  or  services  entering 
Into  the  performance  of  this  contract,  ex- 
cept purchases,  regardless  of  amount,  of  stock 
Items,  materials,  or  services  which  cannot  be 
specifically   identified  with   this  contract. 

(d)  The  term  "research  and  development" 
as  used  herein  means  basic  and  applied  re- 
search, and  design  and  development  of  proto- 
types and  processes  to  (1 )  pursue  a  planned 
search  for  new  knowledge,  with  or  without 
reference  to  a  specific  application,  (2)  apply 
existing  knowledge  In  the  creation  cf  new 
products  or  processes  and  (3)  apply  existing 
knowledge  in  the  Improvement  or  modifica- 
tion of  present  products  and  processes.  It 
excludes  subcontracts  for  the  purchase  of 
standard  commercial  Items  and  services. 

(e)  The  Contractor  further  agrees  to  Insert 
the  provisions  of  paragraphs  (a),  (b),  (c), 
and  (d)  of  this  Clause  in  each  subcontract  In 
excess  of  $50,000.  The  Contractor  will  Instruct 
his  subcontractors  to  submit  their  reports 
directly  to  the  National  Aeronautics  and 
Space  Administration  (Code:  KD),  Washing- 
ton, DC  20546,  and  will  provide  his  sub- 
contractors with  the  number  of  the  NASA 
prime  contract. 

§  18— 16.90.'J      Reporting  on  inrenliv'von- 
tracts  under  administration. 

(a)  Each  procurement  office  shall  sub- 
mit to  the  Procurement  Office,  NASA 
Headquarters  (Code  KDP-2)  a  report 
on  the  status  of  "Incentive  Contracts 
Currently  Under  Administration"  (NASA 
Form  1129)  and  a  report  covering  "In- 
centive Contracts — Evaluation  of  Incen- 
tive Effectiveness"  (NASA  Form  1132)  in 
accordance  with  the  instructions  set 
forth  in  this  §  18-16.903. 

(1)  "Incentive  Contracts  Currently 
Under  Administration"  (NASA  Form 
1129)  will  be  prepared  for  each  calendar 
quarter  to  provide  a  concise  simimai-y 
of  pertinent  information  on  incentive 
contracts  of  $25  million  or  more  which 
have  not  been  completed.  All  columns 
(A  through  X)  on  NASA  Form  1129  will 
be  completed.  Contracts  which  have  been 
completed  but  which  have  not  been  closed 
outs  pending  administrative  processes 
(e.g.,  determination  of  final  overhead 
rates)  will  not  be  included  in  tlie  report. 
The  report  will  be  prepared  as  of  the 
last  day  of  the  quarter  being  reported 
and  will  be  submitted  to  the  Procurement 
Office,      NASA      Headquarters      (Code 
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KDP-2»  on  or  before  the  20th  day  of  the 
following  month. 

(2>  "Incentive  Contracts  Currently 
Under  Administration"  (NASA  Form 
1129)  will  be  prepared  semiannually  for 
all  incentive  contracts  under  administra- 
tion, amounting  to  $5  million  or  more 
including  those  contracts  of  $25  million 
or  more  which  have  been  completed  but 
which  have  not  been  closed  out.  Con- 
tracts reported  under  subparagraph  *!) 
of  this  paragraph  will  not  be  reported 
under  this  subparagraph.  Only  columns 
A  through  P  will  be  completed.  The  re- 
port will  be  prepared  as  of  each  June  30 
and  December  31  and  will  be  submitted 
to  the  Procurement  Office,  NASA  Head- 
quarters (Code  KDP-2>  on  or  before  the 
20th  day  of  the  following  month  con- 
currently with  the  report  required  under 
subparagraph  (1>  of  this  paragraph. 

( 3 )  The  summary  data  to  be  provided 
on  the  reverse  side  of  NASA  Form  1129 
will  reflect  complete  information  con- 
cerning accomplishments  and  success  or 
failure  in  meeting  the  objectives  of  those 
contracts  reported  under  subparagraphs 
(1)  and  (2>  of  this  paragraph. 

(4)  "Incentive  Contracts — Evaluation 
of  Incentive  Effectiveness"  (NASA  Form 
1132)  will  be  used  to  report  and  record 
final  appraisals  by  the  cognizant  installa- 
tion of  the  effectiveness  of  the  incentive 
arrangements.  This  report  will  be  sub- 
mitted for  each  incentive  contract,  re- 
gardless of  the  dollar  value.  The  evalua- 
tion will  be  made  when  the  contract  is 
modified  to  reflect  the  final  price  revision 
or  fee  determination  and  will  be  sub- 
mitted to  the  Procurement  Office,  NASA 
Headquarters  (Code  KDP-2).  Once  the 
contract  has  been  reported  on  NASA 
Form  1132,  the  contract  will  not  be  in- 
cluded in  the  "Incentive  Contract  Cur- 
rently Under  Administration"  (NASA 
Form  1129)  report. 

(b)  The  reports  required  under  para- 
graph (a)  of  this  section  will  be  sub- 
mitted In  an  original  (suitable  for  re- 
production) and  one  copy  using  NASA 
Forms  1129  and  1132. 

§  18-16.904  NAS.\  Small  Ru<>ino<<s  Sub- 
contracting ProRram  Quarterly  Re- 
port (IN'AS.A    "orm  521-}. 

This  report  is  designed  to  furnish  sta- 
tistics on  the  extent  to  which  small  busi- 
ness concerns  are  performing  work  or 
services  as  subcontractors  under  NASA 
prime  contracts  through  implementa- 
tions of  the  "Small  Business  Subcon- 
tracting Program."  Complete  instruc- 
tions covering  the  preparation  and  sub- 
mission of  this  report  are  provided  on  the 
face  of  the  report  form. 
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PART  18-17— EXTRAORDINARY 
CONTRACTUAL  ADJUSTMENTS 
PROCEDURE 

Sec. 

18-17.000  Scope  of  part. 

18-17.101  Authority. 

18-17.102  General  policy. 

18-17.103  Standards  for  deciding  cases. 

18-17.103-1  General. 

18-17.103-2  Amendments  without  consider- 
ation. 
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AuTh  ORITY :    The   provisions   of   this   Part 
18  17  iisued  under  42  U.S.C.  2473(b)(1). 

§18-1(7.000      Scope  of  part. 

Part 


This 
and  pr  ocedures 
quests 


18-17  establishes  standards 
for  the  disposition  of  re- 
fer extraordinary  contractual  ad- 
justmc  nts  by  contractors  of  the  National 
Aeroni  utics  and  Space  Administration 
hereinafter  referred  to  as  "NASA"  or 
Administration")  pursuant  to  the 
August  28,  1958  (Public  Law 
50  U.S.C.  1431-35)  (hereinafter 
to  as  "the  Act") ,  and  Executive 
No.  10789,  dated  November  14, 
F.R.  8897)  (hereinafter  referred 
:he  Executive  Order") .  It  does  not 
to  advance  payments  or  the  so- 
residual  powers"  under  the  Act. 
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Mistakes. 

Informal  commitments. 

Limitations  upon  deciding  cases. 

Procedures   for   filing   requests. 

Piling  requests. 

Form  of  requests. 

Additional  facts  and  evidence. 

Processing  contractor  requests. 

Investigation. 

Submission  of  requests  to  the 
Contract  Adjustment  Board. 

Action  by  Contract  Adjustment 
Board. 

Implementation  of  Board's  deci- 
sion. 

Contractual  requirements. 

Records  and  reports. 

Interdepartmental  coordination. 


§  18-17.101      Authority. 

(a)  The  Act  empowers  the  President 
to  aut  lorize  Departments  and  agencies 
exercising  functions  in  connection  with 
the  national  defense  to  enter  into  con- 
tracts or  into  amendments  or  modifica- 
tions c  f  contracts  and  to  make  advance 
payme  its,  without  regard  to  other  pro- 
visions of  law  relating  to  the  making, 
perf on  aance,  amendment,  or  modifica- 
contracts,  whenever  he  deems  that 
a  ;tion  would  facilitate  the  national 


rhe  Executive  Order  authorizes 
A^inistrator  of  NASA  (hereinafter 
to  as  "the  Administrator"),  to 
the  authority  conferred  by  the 
to  prescribe  regulations  for  the 
out  of  such  authority. 
NASA  Management  Instruction 
'Contract  Adjustment  Board,"  es- 
tablishjes  the  Contract  Adjustment  Board 
(hereinafter  referred  to  as  "the  Board") 
to  consider  and  dispose  of  requests  for 
extrao;  dinary  contractual  adjustments 
by  NASA  contractors. 

§  1 8- 1 7. 1 02      General  pol  icy . 

The  authority  conferred  by  the  Act 
shall  te  utilized!  primarily  as  an  aid  to 
procurement  but  shall  not  be  utilized 
so  as 't  3  encourage  carelessness  and  lax- 
ity on  the  part  of  contractors  or  NASA 
personpel,  nor  be  relied  upon  by  NASA 
other  adequate  legal  authority 
The  actions  authorized  under  the 
shall  be  processed  as  expeditiously 
practicable  but  with  the  care,  re- 
and  sound  judgment  appropriate 
exercise  of  such  extraordinary 


§  18—17.103      Standards    for    deciding 
cases. 

§  18-17.103-1      General. 

The  mere  fact  that  losses  occur  under 
a  Government  contract  is  not,  by  itself, 
a  sufficient  basis  for  the  exercise  of  the 
authority  conferred  by  the  Act.  Whether, 
in  a  particular  case,  appropriate  action 
(such  as  amendment  without  considera- 
tion, correction  of  a  mistake  or  ambigu- 
ity in  a  contract,  or  formalization  of  an 
informal  commitment)  will  facilitate  the 
national  defense  is  a  matter  of  sound 
judgment  to  be  made  on  the  basis  of  all 
of  the  facts  of  the  case.  Although  it  is 
obviously  impossible  to  predict  or  enu- 
^JOjerate  all  types  of  cases  with  respect  to 
wnItii>.^ction  may  be  appropriate,  ex- 
amples (Wv^cases  or  types  of  cases  where 
action  mtiyXbe  proper  are  set  forth 
in  §§  18-17.108^,  18-17.103-3,  and 
18-17.103-4.  Even>«  all  of  the  factors 
contained  in  any  of  the  examples  are 
present,  other  factors  or  considerations 
in  a  particular  case  may  result  in  a  denial 
of  the  request.  These  examples  are  not 
intended  to  exclude  other  cases  where  the 
Board  determines  that  the  circumstances 
warrant  action. 

§  18-17.103-2      .Amendments    without 
consideration. 

(a)  Where  an  actual  or  threatened 
loss  under  a  Government  contract,  how- 
ever caused,  will  impair  the  productive 
ability  of  a  contractor  whose  continued 
operation  as  a  source  of  supply  is  found 
to  be  essential  to  the  national  defense, 
the  contract  may  be  adjusted,  but  only 
to  the  extent  necessary  to  avoid  such 
impairment  to  the  contractor's  produc- 
tive ability. 

(b)  Where  a  contractor  suffers  a  loss 
(not  merely  a  diminution  of  anticipated 
profits)  on  a  Government  contract  as  a 
result  of  Grovemment  action,  the  char- 
acter of  the  Government  action  will 
generally  determine  whether  any  adjust- 
ment in  the  contract  will  be  made  and 
its  extent.  Where  the  Government  action 
is  directed  primarily  at  the  contractor 
and  is  taken  by  the  Government  in  its 
capacity  as  the  other  contracting  party, 
the  contract  may  be  adjusted  if  fairness 
so  requires;  thus,  where  such  Govern- 
ment action,  although  not  creating  any 
liability  on  the  part  of  the  Government, 
increases  the  cost  of  performance,  con- 
siderations of  fairness  may  make  some 
adjustment  in  the  contract  appropriate. 

§18-17.103-3     Mistakes. 

A  contract  may  be  amended  or  modi- 
fied to  correct  or  mitigate  the  effect  of  a 
mistake.  Examples  of  cases  where  such 
action  may  be  appropriate  include  the 
following: 

(a)  A  mistake  or  ambiguity  which  con- 
sists of  the  failure  to  express  or  to  ex- 
press clearly  in  a  written  contract  the 
agreement  as  both  parties  understood  it ; 

(b)  A  mistake  on  the  pert  of  the  con- 
tractor which  Is  so  obvious  that  it  was 
or  should  have  been  apparent  to  the 
contracting  officer;  and 

(c)  A  mutual  mistake  as  to  a  material 
fact 
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Amending  contracts  to  correct  mistakes 
with  the  least  possible  delay  normally 
will  facilitate  the  national  defense  by 
expediting  the  procurement  program 
and  by  giving  contractors  proper  assur- 
ance that  such  mistakes  will  be  corrected 
expeditiously  and  fairly. 

§  18—17.103—4      Informal    commitments. 

Informal  commitments  may  be  for- 
malized imder  certain  circumstances  to 
permit  payment  to  persons  who  have 
taken  action  without  a  formal  contract; 
for  example,  where  any  person,  pursuant 
to  written  or  oral  instructions  from  an 
official  of  NASA  and  relying  in  good 
faith  upon  the  apparent  authority  of  the 
official  to  issue  such  instructions,  has 
arranged  to  furnish  or  has  furnished 
property  or  services  to  NASA  or  to  a 
Government  contractor  or  subcontractor 
without  formal  contractual  coverage  for 
such  property  or  services.  Formalization 
of  commitments  under  such  circum- 
stances normally  will  facilitate  the  na- 
tional defense  by  assuring  such  persons 
that  they  will  be  treated  fairy  and  paid 
expeditiously. 

§  18—17.104      Limitations  UDon  deciding 
cases. 

(a)  The  Act  is  not  authority  for: 

(1)  The  use  of  the  cost-plus-a-per- 
centage-of-cost  system  of  contracting: 

(2)  The  execution  of  any  contract  in 
violation  of  existing  law  relating  to 
limitation  of  profit  or  fees; 

(3)  The  negotiation  of  purchases  of 
or  contracts  for  property  or  services  re- 
quired by  law  to  be  procured  by  formal 
advertising  and  competitive  bidding; 

(4)  The  waiver  of  any  bid,  payment, 
performance,  or  otlier  bond  required  by 
law; 

(5)  The  amendment  of  a  contract 
negotiated  under  10  U.S.C.  2304(a)  (15) 
to  increase  the  contract  price  to  an 
amount  higher  than  the  lowest  rejected 
bid  of  any  responsible  bidder ;  or 

(6)  The  formalization  of  an  informal 
commitment,  unless  it  is  found  that  at 
the  time  the  commitment  was  made  it 
was  impracticable  to  use  normal  pro- 
curement procedures. 

(b)  No  contract,  amendment,  or 
modification  shall  be  entered  into  under 
the  authority  of  the  Act: 

(1)  Unless  a  finding  is  made  that  the 
action  will  facilitate  the  national 
defense; 

(2)  Unless  other  legal  authority  in  the 
Administration  is  deemed  to  be  lacking 
or  inadequate; 

(3)  Unless  the  request  therefor  has 
been  filed  before  all  obligations  have 
been  discharged  and  final  payment 
made;  and 

(4)  Except  within  the  limits  of  the 
amoimts  appropriated  and  the  statutory 
contract  authorization. 

§  18—17.105      Procedures    for    filing    re- 
quests. 

§18—17.103—1      Filing  requests. 

Any  person  or  company  seeking  an  ad- 
justment under  the  standards  set  forth 
in  §  18-17,103  (hereinafter  called  the 
"contractor")  may  file  a  request  in  dupli- 
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cate  with  the  cognizant  contracting 
officer  or  his  duly  authorized  representa- 
tive. If  such  filing  is  impracticable, 
requests  will  be  deemed  to  be  properly 
filed  If  filed  with  the  Board  or  the  Ad- 
ministrator for  forwarding  to  the  cog- 
nizant contracting  officer. 

§18-17.105-2     Form  of  requests. 

The  contractor's  request  shall  normally 
consist  of  a  statement,  dated  and  signed 
by  the  contractor,  containing  as  a  mini- 
mum  the  follo'R'ing  information: 

(a)  A  chronological  narrative  of  the 
essential  facts,  showing  in  detail  the 
chain  of  events  leading  up  to  the  request; 

(b)  The  contractor's  conclusions  based 
on  such  facts,  showing  in  terms  of  tlie 
standards  set  forth  in  §  18-17.103  and 
the  limitations  set  forth  in  §  18-17.104 
why  the  contractor  considers  himself  en- 
titled to  the  adjustment  requested; 

(c)  The  precise  adjustment  requested, 
showing  how  it  was  formulated  or  com- 
puted and  the  consequences  of  granting 
or  denying  the  request,  including 
whether  any  proceeds  from  the  request, 
if  granted,  will  be  subject  to  any  assign- 
ment or  other  transfer,  and  to  whom ; 

(d)  If  a  written  contract  is  involved, 
a  statement  of  the  contractor's  imder- 
standing  of  why  the  subject  matter  of 
the  request  cannot  now  and  could  not  at 
the  time  it  arose  be  disposed  of  under  the 
terms  of  the  contract  itself ; 

(e)  If  a  written  contract  is  involved, 
a  complete  copy  of  or  a  brief  description 
of  the  contract,  indicating  the  dates  of 
execution  and  amendments  thereto,  the 
items  being  procured,  the  price  or  prices, 
the  delivery  schedule  or  revisions 
thereof,  and  such  other  special  con- 
tractual provisions  as  may  be  relevant  to 
the  request; 

(f)  If  a  written  contract  is  involved, 
whether  all  obligations,  including  final 
payment  under  the  contract  have  been 
discharged;  and 

(g)  Whether  the  contractor  has 
sought  the  same,  or  a  similar  or  related, 
adjustment  from  the  General  Account- 
ing Office  or  any  other  agency  of  the 
Government,  or  anticipates  doing  so. 

§  18-17.105-3      .Additional  facts  and  evi- 
dence. 

(a)  General.  The  cognizant  contract- 
ing officer,  or  the  Contract  Adjustment 
Board,  may,  where  considered  pertinent, 
request  the  contractor  to  furnish  addi- 
tional facts  and  evidence  in  support  of 
his  request,  of  the  nature  set  forth  below. 
In  complying  with  such  requests,  the 
contractor  may  also  submit  other  state- 
ments and  evidence  which  he  may  con- 
sider helpful  to  his  case: 

(1)  The  best  evidence  available  to  the 
contractor  in  support  of  any  facts-alleged 
by  the  contractor,  including  contempo- 
raneous memoranda,  correspondence,  af- 
fidavits, and  any  other  material  tending 
to  establish  matters  of  fact; 

(2)  A  history  of  performance  indicat- 
ing when  work  under  the  contracts  or 
commitments  was  begun,  the  progress 
made  to  the  present,  an  exact  statement 
of  the  contractor's  remaining  obligations, 
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and   the   contractor's   expectations   re- 
garding completion  thereof; 

(3)  A  statement  of  payments  received, 
payments  due,  £md  payments  yet  to  be 
received  or  to  become  due.  Including 
advance  and  progress  payments  and 
amounts  withheld  by  the  Government, 
and  information  as  to  other  obligations 
of  the  Government,  if  auiy,  which  are 
yet  to  be  performed  under  the  contract; 

(4)  A  statement  giving  a  detailed  anal- 
ysis of  the  monetary  elements  of  the 
request,  including  precisely  how  the  ac- 
tual or  estimated  dollar  amount  of  the 
request  was  arrived  at,  the  effect  of  ap- 
proval or  denial  on  the  contractor's  prof- 
its before  Federal  income  taxes,  and 
whether  the  costs  for  which  reimburse- 
ment is  requested  have  been  included 
as  a  part  of  his  gross  costs  in  statutory 
renegotiation  proceedings,  together  with 
the  contractor's  renegotiation  status  for 
the  relevant  years; 

(5)  Relevant  financial  statements, 
cost  analyses,  or  other  such  data,  pref- 
erably certified  by  a  certified  public 
{u:countant,  including  such  additional 
financial  data  as  is  necessary  to  explain 
fully  and  to  support  the  monetrry  ele- 
ments of  the  request  for  adjustment; 

(6)  A  list  of  persons  (in  the  employ 
of  the  Government,  in  the  employ  of 
the  contractor,  or  otherwise  connected 
with  the  contract)  who  have  some  fac- 
tual knowledge  oi  the  subject  matter, 
including,  where  possible,  the  name,  of- 
fice or  title,  address,  and  telephone  num- 
ber of  each  such  person ; 

(7)  A  statement  and  evidence  of  steps 
taken  to  mitigate  loss  and  reduce  claims 
to  a  minimum ;  and 

<8)  Such  other  statements  or  evidence 
as  may  be  requested. 

(b)  Ameiidjnents  without  considera- 
tion under  §  18-17.103-2(a) .  In  addition 
to  the  facts  and  evidence  enumerated 
in  paragraph  (a)  of  tliis  section  where 
a  request  involves  possible  amendment 
without  consideration,  and  "essentiality" 
is  a  factor,  the  contractor  may  be  asked 
to  furnish: 

(1)  A  statement  and  evidence  of  the 
contractor's  original  breakdown  of  esti- 
mated costs.  Including  contingency  al- 
lowances and  profit; 

(2)  A  statement  and  evidence  of  the 
contractor's  present  estimate  of  total 
costs  under  the  contracts  involved  if  ena- 
bled to  complete,  broken  down  between 
costs  accrued  to  date  of  request  and  run- 
out costs,  and  between  costs  for  which 
the  contractor  has  made  payment  and 
those  for  which  he  is  indebted  at  the 
time  of  the  request; 

(3)  A  statement  and  evidence  of  the 
contractors  estimate  of  the  final  price 
of  the  contracts  involved,  giving  effect 
to  all  escalation,  changes,  extras,  and 
the  like,  known  or  contemplated  by  the 
contractor; 

(4)  A  statement  of  any  claims  known 
or  contemplated  by  the  contractor 
against  the  Government  involving  the 
contracts  in  question,  other  than  those 
stated  in  response  to  subparagraph  (3) 
of  this  paragraph; 

(5)  An  estimate  of  the  contractor's 
total  profit  or  loss  under  the  contracts 
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Involved  if  enabled  to  cwnplete  at  the 
final  contract  price  (see  subparagraph 
(3)  of  this  paragraph)  broken  down  be- 
tween profit  or  loss  to  date  and  run-out 
profit  or  loss; 

(6)  An  estimate  of  the  total  profits 
from  other  Goverrunent  business  and  all 
other  sources  during  the  period  from  the 
date  of  the  first  contract  involved  to  the 
estimated  date  of  completion  of  all  the 
contracts  involved ; 

(7)  A  statement  of  the  amount  of  any 
tax  refunds  and  an  estimate  of  those 
anticipated  during  or  for  the  period  from 
the  date  of  the  first  contract  involved 
through  the  estimated  completion  date 
of  all  the  contracts  involved; 

(8)  A  statement  in  detail  as  to  efforts  y 
the  contractor  has  made  to  obtain  funds/ 
from  commercial  sources  to  enable  himi 
to  complete  performance  of  the  contracW 
involved ; 

(9)  A  statement  of  the  minimum 
amount  necessary  as  an  amendment 
without  consideration  to  enable  the  con- 
tractor to  complete  performance  of  the 
contracts  involved,  and  the  detailed  basis 
for  that  amount; 

(10)  An  estimate  of  the  time  required 
to  complete  each  contract  if  the  request 
Is  granted; 

(11)  A  statement  of  the  factors  which 
have  caused  the  loss  under  the  contracts 
involved; 

(12)  A  statement  as  to  the  course  of 
events  anticipated  if  the  request  is 
denied; 

(13)  Balance  sheets,  preferably  certi- 
fied by  a  certified  public  accountant,  as 
of  the  end  of  the  contractor's  fiscal  year 
first  preceding  the  date  of  the  first  con- 
tract, as  of  the  end  of  each  subsequent 
fiscal  year,  as  of  the  date  of  the  request, 
and  projected  as  of  the  date  of  comple- 
tion of  all  the  contracts  involved,  assum- 
ing the  contractor  is  enabled  to  complete 
the  contracts  at  the  final  prices  esti- 
mated pursuant  to  subparagraph  (3)  of 
this  paragraph,  together  with  income 
statements  for  annual  periods  subsequent 
to  the  date  of  the  first  balance  sheet. 
Balance  sheets  and  income  statements 
should  be  both  consolidated,  and  by  afiBl- 
lates.  and  should  show  all  transactions 
between  the  contractor  and  his  aflQliates, 
stockholders,  and  partners  including 
loans  to  the  contractor  guaranteed  by 
any  stockholder  or  partner;  and 

(14)  A  list  of  all  salaries,  bonuses,  and 
all  other  forms  of  compensation  of  the 
principal  oflQcers  or  partners  and  of  all 
dividends  and  other  withdrawals,  and  all 
payments  to  stockholders  in  any  form 
since  the  date  of  the  first  contract  in- 
volved. 

(c)  Amendments  without  considera- 
tion under  §  1 8-17. 103-2 (b) .  In  addition 
to  the  facts  and  evidence  enumerated  in 
paragraph  (a)  above,  where  a  request 
involves  possible  amendment  without 
consideration  because  of  Government 
action,  and  "essentiality"  is  not  a  factor, 
the  contractor  may  be  asked  to  furnish: 

(DA  detailed  statement  of  the  precise 
Government  action  which  the  contractor 
considers  caused  a  loss  under  the  con- 
tract, with  evidence  to  support  each  es- 
sential fact; 
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(2)  A  statement  and  evidence  of  the 
s  original  breakdown  of  estl- 
costs,  including  contingency  al- 
and profit; 
The  estimated  total  loss  suffered 
the  contract,  with  detailed  sup- 
anadysis;  and 
The  estimated  loss  resulting  from 
qovernment  action,  with  detailed 
analysis. 
Correction  of  mistakes  under  §  18- 
3.  In  addition  to  the  facts  and 
enumerated  in  paragraph  (a) 
section,  where  a  request  involves 
e  correction  of  a  mistake,  the  con- 
may  be  asked  to  furnish: 
A  statement  and  evidence  of  the 
mistake  or  error  that  was  made, 
ar^ibiguity  that  exists,  or  the  misun- 
that  arose,  showing  of  what 
and  how  it  occurred,  and  the 
of  the  parties; 
A  statement  explaining  when  the 
was  discovered,  when  notice  of 
was   given   to   the   contracting 
and  whether  given  before  com- 
of  work  under,  or  the  effective 
termination  of,  the  contract; 
An  estimate  of  loss  or  profit  under 
cqntract   with   detailed   supporting 
and 
An  estimate  of  the  increase  in 
the  Government  resulting  from 
adjjustment  requested,  with  detailed 
analysis. 
Formalization   of   informal   corn- 
under  §  18-17.103-4.  In  addl- 
the  facts  and  evidence  enumer- 
paragraph  (a)   of  this  section, 
a  request  Involves  possible  for- 
of  an  informal  commitment, 
contractor  may  be  asked  to  furnish: 
:;opies  of  any  written  instructions 
,  or  a  statement  under  oath 
oral  instructions  or  assurances 
the  contractor,  with  identifica- 
the  Government  officer  or  official 
such  statement; 
statement  as  to  when  the  prop- 
services  were  furnished  or  ar- 
to  be  furnished,  and  to  whom ; 
Evidence  that  the  contractor  re- 
uppn  the  instructions  or  assurances, 
full  description  of  the  circum- 
which  led  him  so  to  rely,  and  that 
cottractor  intended,  at  the  time  of 
the  work,  to  be  compensated 
for  it  by  the  Government  and 
anticipate  recovery  of  the  costs 
other  way; 

cost  breakdown  supporting  the 
claimed  as  a  fair  compensation 
work  performed;  and 
V  statement  and  evidence  of  why 
impracticable  to  provide  for  the 
I^rformed  in  an  appropriate  con- 
instrument. 
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r.l06      Processing    conirai'lor    re- 


qi  lests. 

§18-ir.l06-l      Investigation. 

Upoi  I  receipt  of  a  contractor's  request 
for  aE  extraordinary  contractual  ad- 
justment, the  cognizant  contracting  offi- 
cer shill  be  responsible  for  making  a 
thorou  fh  investigation  of  all  facts  and 
issues  ;  elevant  to  the  request.  Facts  and 
evidence  shall  be  obtained  from  con- 


tractor and  Government  personnel,  in- 
cluding signed  statements  of  material 
facts  within  the  knowledge  of  individu- 
als where  documentary  evidence  is  lack- 
ing, and  audits  where  considered  neces- 
sary to  establish  financial  or  cost  facts. 
The  Investigation  shall  establish  the 
facts  essential  to  meeting  the  standards 
required  for  a  decision  on  the  request. 

§  lft-17.106— 2      Submission  of  reqiipst  to 
the  Contract  Adjustment  Board. 

(a)  Statements  and  information  to 
board.  (1)  After  completing  the  investi- 
gation of  the  facts  and  issues  relevant  to 
the  contractor's  request,  the  cognizant 
contracting  officer  shall  iforward  the  re- 
quest to  the  Chairman,  Contract  Adjust- 
ment Board,  NASA  Headquarters,  and 
shall  state  the  following  in  his  forward- 
ing letter: 

(i)  The  nature  of  the  case;  and 
(ii)  The  disposition  recommended  for 
the  request,  and,  if  contractual  action  Is 
recommended,  the  opinion  of  the  con- 
tracting officer  that  such  action  will  fa- 
cilitate the  national  defense. 

(2)  The  forwarding  letter  shall  enclose 
the  contractor's  request,  and  all  material 
submitted  by  the  contractor  in  support  of 
such  request,  together  with  such  addi- 
tional material  as  the  contracting  officer 
has  obtained  from  Government  sources 
or  personnel  in  the  course  of  his  investi- 
gation of  the  facts  and  issues  relevant  to 
the  request.  The  contracting  officer's  for- 
warding letter  and  all  enclosures  shall  be 
submitted  in  duplicate.  Any  classified  in- 
formation included  in  the  material  for- 
warded shall  be  identified  as  such. 

(b)  Amendments  without  considera- 
tion under  §  18-17. 103-2 (a) .  Where  an 
amendment  without  consideration  under 
the  standards  of  §  18-17.103-2 (a)  is  rec- 
ommended by  the  cognizant  contracting 
officer,  the  forwarding  letter  shall  in- 
clude, in  addition  to  the  statements  and 
information  described  in  paragraph  (a) 
(1)  and  (2)  of  this  section,  a  statement 
of  the  contracting  officer's  findings  as  to : 

( 1 )  The  contractor's  performance  rec- 
ord, including  the  quality  of  product,  rate 
of  production,  and  promptness  of  deliv- 
eries; 

(2)  The  importance  to  the  Govern- 
ment of  the  performance  of  the  contract 
by  the  contractor  and  the  importance  of 
the  contractor  to  the  national  defense; 

(3)  The  forecast  of  future  contracts 
with  the  contractor;  and 

(4)  Other  available  sources  of  supply 
for  the  supplies  or  services  covered  by  the 
contract,  and  the  time  and  cost  of  having 
contract  performance  completed  by  such 
other  sources. 

(c)  Formalization  of  informal  com- 
mitments under  §  18-17.103-4.  Where 
the  formalization  of  an  informal 
commitment  under  the  standards  of 
§  18-17.103-4  is  recommended  by  the 
cognizant  contracting  officer,  the  for- 
warding letter  shall  include,  in  addition 
to  the  statements  and  information  de- 
scribed in  paragraph  (a)  (1)  and  (2)  of 
this  section,  a  statement  that  the  con- 
tracting officer  has  determined  that  at 
the  time  ^he  informal  commitments  was 
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made,  it  was  impracticable  to  use  nor- 
mal procurement  procedures. 

§  18-17.106-3     Action  by  Contract  Ad- 
justment Board. 

(a)  Investigation:  Upon  receipt  of  a 
request  which  is  forwarded  by  the  cog- 
nizant contracting  officer,  the  Board,  act- 
ing through  its  Counsel,  may  make  such 
further  investigation  of  the  facts  and 
issues  involved  in  the  request,  and  obtain 
such  additional  facts  and  evidence  relat- 
ing to  the  request,  either  from  the  con- 
tractor or  the  contracting  officer,  or 
others,  as  is  necessary  to  make  a  determi- 
nation as  to  the  contractor's  entitlement 
to  the  relief  requested,  or  to  other 
equitable  relief. 

(b)  Decision:  The  Board,  acting  in  ac- 
cordance with  its  own  procedures,  will 
render  its  decision  on  a  request  as  ex- 
peditiously as  practicable.  A  Memoran- 
dum of  Decision  disposing  of  the  case 
shall  be  prepared  for  the  signature  of  tlie 
Chaiiman  of  the  Board,  and  shall  be 
dated  and  contain  the  following  infor- 
mation. 

( 1 )  The  name  and  address  of  the  con- 
tractor, the  contract  identification,  and 
the  nature  of  the  request; 

(2)  The  decision  reached  and  the  ac- 
tual cost  or  estimated  potential  cost,  if 
any,  of  the  decision ; 

(3)  A  concise  description  of  the  prop- 
erty or  services  involved; 

(4)  A  statement  of  the  circumstances 
justifying  the  decision;  and 

(5)  If  some  adjustment  action  is  ap- 
proved, a  statement  in  substantially  the 
following  form:  "The  Board  finds  that 
the  action  authorized  herein  will  facili- 
tate the  national  defense." 

(c)  The  Memorandum  of  Decision 
shall  omit  any  of  the  foregoing  Informa- 
tion classified  "Confidential"  or  higher. 

§  18-17.107 
decision. 


Implementation  of  Board^s 


(a)  Copies  of  the  Board's  decision  will 
be  transmitted  to  the  cognizant  contract- 
ing officer,  who  will  take  such  action  as 
Is  authorized  by  the  decision.  Where  the 
Board's  decision  is  to  reject  the  con- 
tractor's request  for  relief,  the  cognizant 
contracting  officer  will  advise  the  con- 
tractor of  such  decision. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  immediately  upon 
execution  of  a  contract  or  contract 
amendment  which  Implements  the  de- 
cision of  the  Board,  the  contracting  offi- 
cer shall  forward  two  copies  of  the  con- 
tractual docimient  to  the  Chairman,  Con- 
tract Adjustment  Board,  marked  for  the 
attention  of  the  Coimsel  to  the  Board, 
for  retention  with  the  Board's  permanent 
files. 

(c)  Contracts  or  contract  amendments 
for  which  approval  of  NASA  Headquar- 
ters is  otherwise  required  under  the  pro- 
visions of  this  chapter  shall  be  forwarded 
for  such  approval.  After  approval  has 
been  received,  the  provisions  of  para- 
graph (b)  of  this  section  will  be  com- 
plied with. 


RULES  AND  REGULATIONS 

§  18—17.108      Contractual  requirements. 

Every  contract  entered  into  or 
amended  or  modified  pursuant  to  this 
Part  shall  contain: 

(a)  A  citation  of  the  Act  and  Execu- 
tive Order; 

(b)  A  brief  statement  of  the  circum- 
stances justifying  the  action; 

(c)  A  recital  of  the  finding  that  the 
action  will  facilitate  the  national  de- 
fense: 

(d)  The  contract  clause  entitled 
"Covenant  Against  Contingent  Fees"  as 
set  forth  in  §  18-1.503; 

(e)  The  contract  clause  entitled 
"Examination  of  Records"  as  set  forth  in 
§  18-7.104-15  for  fixed  price  type  con- 
tracts or  the  clause  entitled  "Examina- 
tion of  Records"  as  set  forth  in 
§  18-7.203-7  for  cost-reimbursement  type 
contracts; 

(f)  The  contract  clause  entitled 
"Equal  Opportunity"  as  set  forth  In 
§  18-12.802; 

(g)  The  contract  clause  entitled  "As- 
signment of  Claims"  as  set  forth  in 
§  18-7.103-8; 

(h)  If  otherwise  applicable,  the  con- 
tract clauses  entitled  "Walsh-Healey 
Public  Contracts  Act,"  "Davis-Bacon 
Act,"  "Copeland  ( 'Anti-Kickback')  Act — 
Nonrebate  of  Wages,"  and  "Contract 
Work  Hours  Standards  Act — Overtime 
Compensation"  as  set  forth  respectively 
in  §§  18-12.605  and  18-12.403;  and 

(i)  Any  other  clauses  set  forth  in  this 
chapter  wliich  are  appropriate  to  the 
particular  procurement. 

§  18-17.109     Records  and  reports. 

(a)  The  following  documents  shall  be 
maintained  in  the  permanent  files  of  the 
Board: 

(1)  The  original  copy  of  the  Memo- 
randum of  Decision;  and 

(2)  Copies  of  the  contractual  docu- 
ment Implementing  the  Board's  decision. 

(b)  The  Board  shall  prepare  reports 
for  submission  to  Congress  In  accordance 
with  the  Act. 


§  18-17.110 
nation. 


Interdepartmental     coor   '- 


(a)  General.  Where  a  case  involves 
matters  of  interest  to  more  than  one 
Department  or  agency,  the  Board  may 
take  such  joint  action  as  may  be  proper 
imder  the  circumstances,  Including  hold- 
ing joint  meetings  or  hearings.  Liaison 
with  the  Military  Departments  and  other 
Departments  and  agencies  of  the  Gov- 
ernment in  connection  with  all  such 
cases  shall  be  the  responsibility  of  the 
Board. 

(b)  Amendments  under  §  18-17.103-2 
(a).  Requests  for  amendments  without 
consideration  under  §  18-17.103-2(a) 
where  "essentiality"  is  an  issue,  involv- 
ing another  Department  or  agency,  shall 
not  be  finally  determined  by  NASA  until 
advice  on  the  "essentiality"  issue  is  re- 
quested and  received  from  such  other  De- 
partment or  agency.  When  such  advice 
is  received,  the  responsibility  for  taking 
the  appropriate  action.  If  any,  shall  be 
with  NASA. 


15591 

(c)  Funds  of  other  departments  or 
agencies.  Requests  for  adjustment  within 
any  category,  where  the  funds  of  other 
than  NASA  may  be  required,  shall  not  be 
approved  by  NASA  until  advice  is  re- 
quested and  received  from  the  other  de- 
partment or  agency  involved  that  addi- 
tional funds  will  be  made  available.  The 
request  for  such  advice  shall  disclose  the 
following  data : 

( 1 )  Contractor's  name ; 

(2)  Contract  number; 

( 3 )  Amount  of  proposed  relief ; 

(4)  Brief  description  of  the  procure- 
ment; and 

(5)  Acco&nt  classification — fund  cita- 
tion. 


PART  18-23— SUBCONTRACTING 

POLICIES  AND  PROCEDURES 

Sec. 

18-23.090         Scope  of  part. 

Subpart  '.  8-23.1 — Review  of  Contractors' 
Procurement  Systems 

18-23.100        Scope  of  subpart. 

18-23.101         Review  criteria. 

1 8-23 .102        Types  of  review. 

18-23.102-1     Initial  review. 

18-23.102-2    Annual  review. 

18-23.102-3  Special  reviews  of  approved 
systems. 

18-23.102-4  Review  of  procurement  systems 
when  approval  Is  withheld  or 
withdrawn. 

18-23.103         Extent  of  review. 

18-23.104  Contractor  procurement  system 
review  boards. 

18-23.105  Granting,  continuing,  with- 
holding, and  withdrawing  ap- 
proval. 

18-23.106  Distribution  of  reports,  sched- 
ules and  notifications. 

18-23.107  Disclosure  of  approval  status 
of  contractors'  procurement 
systems. 

18-23.108  SurveUlance  of  the  contractor's 
approved  procurement  sys- 
tem. 

18-23.150  Contractor  procurement  system 
reviews  conducted  by  the  De- 
partment of  Defense. 

Subpart  1  8-23.2 — Requirement  for  Consent  to 
Subcontrjcts 


18-23.200 
18-23.201 
18-23.201-1 

18-23.201-2 


Scope  of  subpart. 

Clause  entitled  "Subcontracts". 

Clause  entitled  "Subcontrtkcts" 
for  fixed  price  contracts. 

Clause  entitled  "Subcontracts" 
for  cost-reimbursement  con- 
tracts. 

Subcontracts  clause  for  time 
and  materials  and  labor -hour 
contracts. 

CJonsent  to  subcontracts. 

Disputes  and  arbitration  provi- 
sions In  subcontracts. 

Additional  contract  clauses. 

Special  contracting  officer  con- 
sent requirements  for  critical 
subcontracts. 

Headquarters  review  of  critical 
subcontracts. 

AoTHORrrT:  The  provisions  of  this  Part 
18-23  Issued  under  42  U.S.C.  2473(b)  (1). 

§  18-23  000      Scope  of  part. 

(a)  This  Part  18-23  sets  forth  policies 
and  procedures  for  the  evaluation,  re- 
view, and  consent  to  or  approval  of  con- 
tractors' procurement  systems  and  pro- 
posed subcontracts.  These  techniques  are 


18-23.201-3 


18-23.202 
18-23.203 

18-23.204 
18-23.250 


18-23.251 
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required  only  where  the  work  is  com- 
plex, the  dollar  value  is  substantial,  and 
there  Is  not  adequate  price  competition. 
Reliance  upon  a  contractor's  approved 
procurement  system  will  usually  obviate 
the  need  for  reviewing  and  consenting  to 
individual  subcontracts. 

(b)  Although  there  is  a  relationship 
among  the  review  and  approval  of  pro- 
curement systems,  consent  to  sub- 
contracts, and  the  evaluation  of  and 
agreement  upon  contractors'  proposed 
make-or-buy  programs  (Subpart  18- 
3.9),  each  is  a  separate  and  distinct 
action,  and  the  factors  to  be  considered 
in  each  vary. 

Subpart   18-23.1 — Review  of 
Contractors'   Procurement  Systems 

§  18-23.100      Scope  of  subpart. 

(a)  This  Subpart  18-23.1  sets  forth 
the  requirements  for  conducting  a  con- 
tractor procurement  system  raview 
(CPSR).  The  objectives  of  the  review 
are  to  provide: 

(1)  A  means  for  evaluating  the  effici- 
ency and  effectiveness  with  which  the 
contractor  spends  Government  funds; 

(2)  The  basis  for  the  contracting  oCB- 
cer  to  grant,  withhold,  or  withdraw 
approval  of  the  contractor's  procuie- 
ment  system; 

(3)  Reliable  current  information  to 
the  contracting  ofiBcer  on  the  contrac- 
tor's procurement  system  for  use  in 
source  selection,  determining  the 
appropriate  type  of  contract,  and  estab- 
lishing profit  and  fee  objectives; 

(4)  An  independent  review  of  the  con- 
tractor's procurement  system  to  optimize 
Its  effectiveness  in  complying  with  Gov- 
ernment policy,  and 

(5)  Current  procurement  system  in- 
formation for  appropriate  NASA  activi- 
ties in  areas  of  Government  interest. 

(b)  CPSR's  will  normally  be  con- 
ducted by  the  Department  of  Defense 
and  the  provisions  therefore  are  set 
forth  in  §18-23.106  (a),  (b).  and  (d) 
and  §  18-23.150.  The  remainder  of  this 
subpart  deals  with  CPSR's  conducted 
by  NASA  personnel  at  NASA  cognizant 
contractor  facilities. 

(c)  Prior  to  Initiating  a  NASA  con- 
ducted CPSR,  the  procurement  office 
shall  notify  the  Director  of  Procure- 
ment, NASA  Headquarters  (Code  KDP- 
3)  who  will  provide  instructions  and 
procedures  to  be  followed  in  conducting 
the  CPSR  and  in  preparing  the  CPSR 
report. 

§  18-23.101      Review  criteria. 

(a)  The  term  "contractor,"  as  used 
in  this  subpart,  means  a  separate  entity 
of  a  contractor,  such  as  an  affiliate,  di- 
vision, or  plant,  which  performs  its  own 
purchasing. 

(b)  Generally,  a  CPSR  shall  not  be 
performed  for  a  specific  contract.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  an  initial  or  annual  review  shall 
be  made  of  all  contractors  who  are  ex- 
pected to  have  sales  to  the  Government 
during  the  next  12-month  period  in  ex- 
cess of  $5  million  on  other  than  firm 


fixed- price  contracts  or  fixed-price  con- 
tract^^with  escalation. 

A  review  shall  not  be  made  of  the 
systems  of  contractors 
meeti^ig  the  criteria  in  paragraph  (b) 
section  where  the  contracting 
determines,  in  writing,  that  the 
or  nature  of  the  subcontracting 
contractor  will  not  justify  the 
the  CPSR.  In  exceptional  cases, 
a  CP3R  may  be  conducted  of  the  pro- 
curerrent  system  of  a  contractor  not 
meetiiig  the  criteria  in  paragraph  (b) 
of  thii  section  if  the  contracting  officer 
deterr  lines,  in  writing,  that  the  extent 
or  nai  ure  of  the  subcontracting  is  such 
that  a  CPSR  is  warranted. 


(c) 
procul-ement 
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initial  review  shall  be  conducted 
;he  contractor  meets  the  criteria  in 
.101.  It  shall  be  a  complete  eval- 
as  described  In  §  18-23.103. 
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§  18-1  3.102-2      Annual  review. 

An  innual  review  shall  be  conducted 
of  all  (  ontractors  who  have  had  an  initial 
review  and  still  meet  the  criteria  in  §  18- 
23.101  The  armual  review  may  be  cur- 
tailed o  cover  areas  of  interest  and  weak- 
nesses but  shall  include  sufficient  consid- 
eratioa  of  each  of  the  factors  listed  In 
§  18-2  (.103(a)  to  establish  the  current 
adequicy  or  Inadequacy  of  the  entire 
systen  .  Such  review  shall  generally  be 
condu;ted  in  order  to: 

(a>  Examine  any  substantive  changes 
institi  ted  since  the  previous  review ; 

(b)  Ascertain  the  status  of  prior  rec- 
ommeidations  upon  which  action  has 
not  bi«n  completed;   and 

(c)  Determine  whether  the  contrac- 
tor's I  rocurement  system,  especially  the 
significant  cost  Impact  areas,  warrants 
contirued  approval. 

§  18-:  3.102-3     Special    reviews    of    ap- 
p  roved  systems. 

Af t<  r  approval  of  the  contractor's  pro- 
curem  ent  system,  the  contracting  officer 
initiate  special  reviews  In  connec- 
V  ith  weaknesses  revealed  as  a  re- 


The  initial  or  annual  review ; 

The  review  of  subcontracts  sub- 
under   the  notification  require- 

)f  contract  clauses; 

Major  changes  in  the  contractor's 
procurement  policies,  procedures,  or  key 
persoi  inel ; 

(d)  Changes  in  plant  workload  or  type 
of  wo-k;  or 

(e)  Information  provided  by  Govern- 
ment personnel. 

In  coiducting  such  reviews,  the  same 
effectj  veness  criteria  used  in  previous  re- 
views shall  be  applied  to  the  area  being 
exami  ned. 

§  1 8-1  !3. 102-4      Review   of   procurement 
s  r^items  when  approval  is  willilield  or 
itlidrawn 

If  approval  of  a  contractor's  procure- 
ment ;ystem  is  withheld  or  withdrawn,  a 
a  foll(  wup  review  shall  be  made  as  soon 
as  evil  lence  Is  received  from  the  contrac- 


tor that  the  factors  leading  to  such  ac- 
tion have  been  corrected.  Whether  this 
f  ollowup  review  consists  of  a  complete  re- 
examination of  the  contractor's  procure- 
ment system  or  is  confined  to  the  areas 
f  oimd  deficient  shall  be  a  matter  of  Judg- 
ment and  will  depend  on  the  time  lapse 
between  the  notice  to  the  contractor  of 
withholding  or  withdrawal  of  approval 
and  the  followup  review. 

§18-23.103     Extent  of  review. 

(a)  Generally,  a  review  shall  consist  of 
a  complete  evaluation  of  the  contractor's 
procurement  system  where  the  procure- 
ment system  has  not  been  reviewed  be- 
fore, a  past  review  has  resulted  In  with- 
holding or  withdrawal  of  approval  of 
the  system,  or  a  major  change  in  a  con- 
tractor's procurement  organization  indi- 
cates the  need  for  a  new  review.  This  re- 
view of  the  "contractor's  procurement 
system  shall  give  special  attention  to: 

(1)  The  degree  of  price  competition 
obtained; 

( 2 )  Pricing  policies  and  techniques,  in- 
cluding methods  of  obtaining  accurate, 
complete,  and  current  cost  and  pricing 
data,  anci  certification  as  required  (see 
§§  18-3.807-3  and  18-3.307-4) ; 

(3)  The  methods  of  evaluating  sub- 
contractor's responsibility  (see  5  18- 
1.906); 

(4)  The  treatment  accorded  affiliates 
and  other  concerns  having  close  working 
arrangements  with  the  contractor; 

(5)  The  extent  to  which  assurance  Is 
obtained  that  principal  subcontractors 
apply  sound  pricing  practices  and  a  satis- 
factory procurement  system  in  dealing 
with  lower  tier  subcontractors; 

(6)  Types  of  subcontracts  used  (see 
Subpart  18-3.4) ; 

(7)  Practices  pertaining  to  small 
business  and  labor  surplus  area  programs 
(see  Subparts  18-1.7  and  18-1.8) ; 

(8)  Attention  given  to  the  manage- 
ment of  major  subcontract  programs; 
and 

(9)  The  contractor's  procurement  poli- 
cies and  procedures  pertaining  to  such 
items  as  "make  or  buy"  program,  control 
of  property,  and  obtaining  of  warran- 
ties. 

(b)  In  reviewing  the  contractor's  pro- 
curement system,  a  determination  shall 
be  made  as  to  whether  subcontracting  is 
done  competitively  to  the  maximum 
practicable  extent.  This  requires  ascer- 
taining whether: 

(1)  A  sufficient  number  of  sources  is 
solicited;  and 

(2)  Subcontracting  procedures  pro- 
vide other  elements  of  adequate  and  ef- 
fective price  competition,  including — 

(1)  Adequate  descriptions  of  any  fac- 
tors to  be  evaluated,  and 

(ID  Evaluation  of  all  offers  on  a  com- 
mon basis. 

(c)  Decisions  as  to  whether  commer- 
cial items  conform  to  the  purpose  and 
intent  of  the  exemption  from  the  require- 
ment for  a  certificate  of  current  cost  and 
pricing  data  shall  be  analyzed. 
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§  18-23. 1''4      Contractor    procurement 
sy.stem  review  boards. 

( a )  When  necessary,  the  Procurement 
Officer  at  a  NASA  installation  or  his 
designee  shall  establish  Contractor  Pro- 
curement System  Review  Boards  in  con- 
tract administration  activities  under  his 
jurisdiction  to  review  contractor  pro- 
curement system  review  reports.  Each 
Board  should  be  composed  of  at  least 
three  qualified  employees  with  business 
and  contracting  experience,  and  a  broad 
knowledge  of  how  a  contractor's  pro- 
curement system  is  organized  and  oper- 
ates. When  appropriate,  a  representa- 
tive of  the  NASA  Regional  Audit  Office 
or  the  Defense  Contract  Audit  Agency 
shall  be  invited  to  paiticlpate  as  a  mem- 
ber. No  person  shall  serve  as  a  member 
of  the  Board  in  reviewing  a  report  in 
which  he  has  participated. 

(bi  At  the  completion  of  a  review  pur- 
suant to  §  18-23.102,  a  report  of  the 
CPSR  shall  be  prepared.  Tliis  report 
shall  be  reviewed  and  evaluated  by  a 
CPSR  Board  which  shall  make  appro- 
priate recommendations  to  the  contract- 
ing officer. 

§  18—23.105      Granting,  conlinuing.  with- 
holding;,   and   withdraw ing  approval. 

'a I  The  contracting  officer  is  responsi- 
ble for  granting,  continuing,  withholding, 
or  withdrawing  approval  of  a  contrac- 
tor's procurement  system.  The  contract- 
ing officer  shall  approve  a  procure- 
ment system  only  after  a  CPSR  dis- 
closes that  the  contractor's  procurement 
policies  and  practices  are  efficient  and 
provide  adequate  protection  of  the  Gov- 
ernment's interests.  Approval  of  a  system 
shall  be  withheld  when  there  are  major 
weaknesses  or  when  the  contractor  is 
unable  to  provide  sufficient  information 
upon  which  an  affirmative  determina- 
tion can  be  based.  Conversely,  approval 
shall  not  be  withheld  because  of  minor 
weaknesses.  An  approval  may  be  with- 
drawn at  any  time  on  the  basis  of  a  de- 
termination that  there  has  been  a 
deterioration  of  the  contractor's  procure- 
ment system,  or  otherwise  to  protect  the 
interests  of  the  Government. 

(b)  If  upon  date  of  expiration  of  ap- 
proval of  the  contractor's  procurement 
system,  the  contracting  officer  has  not 
specifically  withheld  continuing  approval, 
or  has  not  specifically  withdrawn  ap- 
proval of  the  contractor's  procurement 
system,  the  agreement  shall,  as  a  normal 
course,  continue  for  an  additional  period 
of  90  days.  It  is  not  the  intent  of  the 
Government  to,  through  no  fault  of  the 
contractor,  unnecessarily  interrupt  con- 
tinuance of  procurement  system 
approval. 

(c)  The  contracting  officer  shall  give 
the  contractor  written  notice  granting, 
continuing,  withholding,  or  withdrawing 
approval  of  his  procurement  system.  If 
the  contractor's  system  is  approved,  the 
notification  of  approval  shall  be  in  sub- 
stantially the  following  form. 


To. 


(Contractor) 

As  a  result  of  the  recent  review  of  your 
procurement  system  at  (Identify  the  plant  or 
plants  Involved),  you  are  advised  of  (Insert 
"my  approval"  or  "the  continuation  of  the 
prior  approval")  of  your  procurement  sys- 
tem. This  approval,  effective ,  Is 

for  a  period  of  1  year  and  is  applicable  to  all 
of  your  contracts  at  the  above  plants  or 
plant  with  the  National  Aeronautics  and 
Space  Administration.  This  approval  waives, 
to  the  extent  provided  in  your  contracts,  the 
contractual  requirements  for  prior  consent 
by  the  contracting  officer  to  the  placement  of 
certain  subcontracts.  In  addition.  It  waives, 
to  the  extent  provided  In  fixed-price  con- 
tracts, the  requirement  for  advance  notifica- 
tion to  the  contracting  officer  of  your  intent 
to  place  certain  subcontracts. 

This  approval  does  not  eliminate  the  re- 
quirement under  cost-reimbursement  con- 
tracts for  advance  notification  to  the  con- 
tracting officer  of  your  Intent  to  place 
proposed  subcontracts  where  such  notifica- 
tion Is  required,  nor  does  it  affect  any  con- 
tractual provisions  which  require  prior 
consent  to  the  placement  of  subcontracts 
notwithstanding  this  approval  of  your  pro- 
curement system.  (If  special  requirements 
for  continued  notification  and  prior  consent 
for  one  or  more  classes  of  subcontracts  are 
to  be  imposed  in  accordance  with  (d)  below, 
such  special  requirements  should  be  inserted 
here.) 

This  approval  of  your  procurement  system : 

(i)  Shall  not  be  construed  to  be  a  deter- 
mination of  the  acceptability  of  any  sub- 
contract price  or  of  any  amount  paid  under 
any  subcontract,  or  to  relieve  you  of  any 
contractual  requirement,  except  as  specified 
herein; 

(11)  Shall  automatically  terminate  upon 
the  expiration  date  specified  above  unless 
the  expiration  date  Is  extended; 

(ill)  Shall  automatically  terminate  when 
any  significant  change  occurs  In  your  pro- 
curement system  unless  the  change  has  re- 
ceived my  approval;  and 

(iv)  May  be  withdrawn  at  any  time  at  my 
discretion. 

You  are  to  be  commanded  that  your  procure- 
ment system  merits  Government  approval, 
and  you  are  urged  to  continue  your  efforts 
to  maintain  an  acceptable  procurement 
system. 


(Contracting  Officer) 


(d)  In  exceptional  circumstances,  the 
approval  may  acquire  notification  and 
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prior  written  consent  for  one  or  more 
classes  of  subcontracts  which,  because  of 
their  critical  nature  or  particular  cir- 
cimistances,  call  for  extraordinary  Gov- 
ernment siu-velUance.  Such  requirements 
shall  not  be  based  upon  the  dollar 
amount  of  proposed  subcontracts  and, 
if  imposed,  shall  be  removed  at  the 
earliest  possible  date. 

(e)  When  approval  of  the  contractor's 
procurement  system  is  withheld  or  with- 
drawn, the  contractor  shall  be  Informed 
in  writing  of  the  specific  actions  neces- 
sary to  qualify  his  procurement  system 
for  approval  and  shall  be  requested  to 
furnish  his  plan  for  accomplishing  the 
necessary  actions. 

(f)  When  recommendations  are  made 
for  improvement  of  an  approved  system, 
the  contractor  shall  be  requested  to  reply 
as  soon  as  possible  as  to  his  concurrence 
or  position  with  respect  to  the  recom- 
mendations. 

(g)  Copies  of  notifications,  granting, 
continuing,  withholding,  or  withdrawing 
approval  of  a  contractor's  procurement 
system,  copies  of  recommendations  for 
improvement  of  an  approved  system,  and 
information  received  from  the  contrac- 
tor pursuant  to  paragraphs  (e)  and  *f) 
of  this  seclion  shall  be  transmitted  to  the 
cognizant  contract  audit  office. 

§  18-23.106      Distribution      of      reports 
M-hrduh-s  and  notirications. 

(a)  The  Director  of  Procurement  will 
provide  DOD  CPSR  schedules  to  instal- 
lation procurement  offices. 

(b)  When  exit  interviews  (§  18-23.150 
(c ) )  are  attended  by  the  NASA  DOD 
Representative,  a  summary  report  of  pro- 
ceedings will  be  forwarded  witliln  10 
working  days  to: 

(1)  Director  of  Procurement,  NASA 
Headquarters  (Code  KDP3)  (1  copy). 

(2)  Installation  Procurement  Officers 
on  distribution  for  the  Summary  Report 
below  (1  copy) . 

(c)  Copies  of  Reports  and  Notifica- 
tions concerning  Contractor  Procure- 
ment System  Reviews  conducted  by 
NASA  shall  be  provided  as  follows  by 
the  NASA  contract  administration 
office: 


Director  of 

prwiin'iiiciit 

(C:odc  KDl'  3) 


OtTui'  rcspoii.'illilo  for  ;i  ciirroiil 
coiilniot  held  by  liie  cimtnic- 
tor  ill  Piccss  of  t.>50.0()0  whicli 
requires  consent  lo  subcon- 
tracts and  tootlieronicesuimii 
re<|iiest 


Installation 
procurement 
oOices 


DOD 

purchasing 
ofliccs 


NASA 

reKluiml 

audit 

olllce  (SCO 

NMI 

I136.J1) 


Notillcutions  to  contractor  in  accordance 
with  S  IN  23. 106(c) 

Suniinury  reports  and  supplements  (see 
5  IS  ■.•3.10(i(c)) 1 

Complete  re|Kirts  (see  $  18-23.100(c)) 1 


(d)  Copies  of  Reports  and  Notifications  concerning  Contractor  Procurement 
System  Reviews  conducted  by  DOD  shall  be  provided  as  follows  by  the  NASA/DOD 
Representatives : 
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Dlractor  of 

procurviiirnt 

(Code  EDF-3) 


Iiwfellafion    procurement    offices 
re  iponsible   for  a  current  con-     NASA  regional 
tr  ict  In  eicpss  of  $280,000  which    audit  otric"  (see 
re  lulres  consent  to  subcontractn      NMI  1136.21) 
aqd  to  other  offices  upon  request 


NotiflcAtlons  to  contractor  in  accordance 

with  tl8-23.106(c) 

Pummary  reports  4  supplements.. 1 

Complete  reports.. 1 


§  lft-23.107  Disrlosure  of  approval 
status  of  ronlractorti'  procuremeni 
systems. 

(a)  Upon  request,  a  prime  contractor 
may  be  informed  that  the  procurement 
system  of  a  proposed  subcontractor  has 
been  approved  under  Government  prime 
contracts,  if  such  is  the  case.  The  prime 
contractor  shall  be  cautioned  that  ap- 
proval status  is  furnished  only  as  of  the 
date  of  notification  and  that  the  Govern- 
ment will  not  keep  the  prime  contractor 
advised  of  any  change  in  the  approval 
status  of  the  proposed  subcontractor's 
procurement  system.  If  the  proposed  sub- 
contractor's procurement  system  has  not 
been  examined  or  approved,  the  prime 
contractor  shall  be  advised  only  that  the 
approval  status  of  the  proposed  subcon- 
tractor's system  will  not  be  fui-nlshed. 

(b)  The  contents  of  summary  and 
complete  reports  of  contractor  procure- 
ment system  reviews,  and  of  exit  inter- 
view proceedings  shall  be  divulged  only 
to  those  Government  personnel  having 
a  need-to-know. 

§  18-23.108  .Surxillanreoflheranlrar- 
tor*.«i   approved   procurement  .system. 

When  a  contractor's  procurement  sys- 
tem has  been  approved,  it  is  the  respon- 
sibility of  the  Government  to  maintain  a 
sufficient  level  of  surveillance  to  assure 
that  the  contractor's  procurement  system 
continues  to  warrant  approval.  With  the 
assistance  of  the  contract  auditor,  the 
contracting  ofBcer  shall  develop  a  surveil- 
lance plan  designed  to  avoid  duplication 
of  effort.  The  plan  shall  give  appropriate 
consideration  to  the  data  furnished  by 
the  contractor  when  providing  the  re- 
quired advance  notification  of  intent  to 
place  certain  subcontracts.  Surveillance 
tests  which  require  audit  effort  shall  be 
accomplished  for  the  contracting  ofBcer 
by  the  contract  auditor  in  conjimctlon 
with  his  other  audit  duties. 

§  18— 23.1IS0  Contrartor  prociirfmrnl 
system  reviews  rondurled  by  the  De- 
partment of  Defense  (DOD). 

(a)  Procedures  for  delegating  the 
CPSR  function  are  set  forth  in  Subpart 
1&-51.3.  Delegation  of  the  CPSR  func- 
tion shall  include  authority  for  the  cog- 
nizant DOD  contracting  officer  to  grant, 
continue,  withhold,  or  withdraw  approval 
of  the  contractor's  procurement  system. 

(b)  NASA  installations  desiring  to 
participate  in  a  DOD  CPSR  shall  forward 
a  request  for  such  participation  to  the 
Director  of  Procurement,  NASA  Head- 
quarters 'Code  KDP-3)  for  approval. 

ic»  Unless  a  contractor  is  expected  to 
have  sales  to  NASA  during  the  next  12- 
month  period  in  excess  of  $5,000,000  on 
other  than  Arm  fixed-price  contracts  or 
fixed-price    contracts    with    escalation, 


NAS>L  representatives  normally  will  not 
parti(  ipate  In  a  DOD  CPSR.  Where  such 
are  expected  to  exceed  $5,000,000, 
the  NASA /DOD  Representa- 
(see  §  ia-51.301(f)  will  normally 
the  exit  interview  with  contractor 
manajgement,  and,  when  the  dollar  value 
to  NASA  is  relatively  high,  may 
4ttend  the  entrance  conference. 
Contracting  officers  desiring  Con- 
Procurement  System  Reviews 
are  in  addition  to  those  scheduled 
shall  forward  the  requests  for 
■eviews  to  the  Director  of  Procure- 
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(e)  Contracting  officers  will  advise  the 
cogni:  :ant  DOD  Contract  Administration 
OCBcer  of  weaknesses  in  a  contr?x;tor's 
procurement  system  that  have  come  to 
light  during  the  review  of  subcontracts 
or  fro  m  other  sources. 

<f>  Contracting  officers  are  respon- 
sible or  reviewing  DOD  Summary  Re- 
ports (which  include  present  system 
status,  comments,  conclusions,  recom- 
mendations, and  significant  changes  ef- 
since  the  review)  and  notifications 
contractors;  and  when  there  Is 
determination  that  is  at  variance  with 
S^unmary  Report  or  actions  taken  by 
the  contracting  officer  will  forward 
req^iest  for  approval  of  alternate  ac- 
with  justificatioa,  to  the  Director 
Pr(Jcurement.  Similarly,  a  contracting 
desiring  the  withdrawal  of  a  DOD 
approjval  of  a  contractor  procurement 
on  the  basis  of  a  determination 
here  has  been  a  deterioration  of 
c<intractor's  procurement  system,  or 
otherwise  protect  the  interests  of  the 
Govei  nment,  shall  forward  a  request  for 
withdrawal  to  the  Director  of  Pro- 
curenient  with  appropriate  justification. 

Subi^art  18-23.2 — Requirement  for 
Consent  to  Subcontracts 

§  1 8-fe3.200      Scope  of  subpart. 

This  Subpart  18-23.2  sets  forth  the 
requii  ements  for  consent  to  subcontracts. 

§18-13.201      Clause     entitled     "Subron- 
I  -acts.' 

1 8-  !3.20 1-1      Clause  entitled  ".SuIkou- 
t  •acts"  for  fixed-price  contracts. 

(a)  In  fixed-price  contracts  f other 
than  firm  fixed-price,  fixed-price  with 
escalc  tion  or  fixed-price  incentive  if  the 
incen  ive  feature  is  based  solely  on  cost) 
havin?  an  estimated  contract  price  of 
$1.00C,000  or  more  and  letter  contracts 
which  contemplate  such  fixed-price  con- 
tracts ,  the  clause  set  forth  in  this  section 
is  req  lired,  if: 

( 1 )  It  is  anticipated  that  at  least  one 
subco  itract  may  exceed  $100,000  or  such 
lower  dollar  amount  as  is  to  be  inserted 


in  (b)  (il)  and  (ill)  of  the  following 
clause  in  accordance  with  paragraph  (c> 
of  this  section;  or 

(2)  The  work  of  the  prime  contractor, 
or  of  the  plant  or  division  of  the  prime 
contractor  which  will  perform  the  con- 
tract, is  predominantly  for  the  Govern- 
ment. 

SUBCONTBACTS  (AUGUST    1969) 

(a)  As  used  In  this  clause,  the  term  "sub- 
contract" includes  purchase  orders. 

(b)  The  Contractor  shall  notify  the  Con- 
tracting Officer  reasonably  In  advance  of 
entering  Into  any  subcontract  If  the  Con- 
tractor's procurement  system  has  not  been 
approved  by  the  Contracting  Officer  and  If 
the  subcontract: 

(I)  Is  to  be  a  cost-reimbursement,  time 
and  materials  or  labor-hour  contract  which 
It  Is  estimated  will  involve  an  amount  in 
excess  of  ten  thousand  dollars  (910,000)  In- 
cluding any  fee; 

(II)  Is  proposed  to  exceed  one  hundred 
thousand  dollars  ($100,000);  or 

(III)  Is  one  of  a  number  of  subcontracts. 
under  this  contract,  with  a  single  subcon- 
tractor for  the  same  or  related  supplies  or 
services  which,  in  the  aggregate,  are  expected 
to  exceed  one  hundred  thousand  dollars 
($100,000). 

(c)  The  advance  notification  required  by 
paragraph  (b)  above  shall  Include: 

(I)  A  description  of  the  supplies  or  services 
to  be  called  for  by  the  subcontract; 

(II)  Identification  of  the  proposed  sub- 
contractor and  an  explanation  of  why  and 
how  the  proposed  subcontractor  was  selected. 
Including  the  competition  obtained; 

(Ul)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof; 

(iv)  The  subcontractor's  current,  com- 
plete, and  accurate  cost  or  pricing  data  and 
Certificate  of  Current  Cost  or  Pricing  Data, 
when  such  data  and  certificates  are  required 
by  other  provisions  of  this  contract  to  be 
obtained  from  the  subcontractor;  and 

(v)  Identification  of  the  type  of  subcon- 
tract to  be  used. 

(d)  The  Contractor  shall  not  enter  into 
any  subcontract  for  which  advance  notifica- 
tion to  the  Contracting  Officer  Is  required 
by  this  clau.se.  without  the  prior  written  con- 
sent of  the  Contracting  Officer;  provided  that 
the  Contracting  Officer,  In  his  discretion, 
may  ratify  in  writing  any  subcontract.  Such 
ratification  shall  constitute  the  consent  of 
the  Contracting  Officer  required  by  this 
paragraph. 

(e)  Neither  consent  by  the  Contracting 
Officer  to  any  subcontract  or  any  provisions 
thereof  nor  approval  of  the  Contractor's  pro- 
curement system  shall  be  construed  to  be 
a  determination  of  the  acceptability  of  any 
subcontract  price  or  of  any  amount  paid 
under  any  subcontract  or  to  relieve  the  Con- 
tractor of  any  responsibility  for  performing 
this  contract,  unless  such  approval  or  con- 
sent specifically  provides  otherwise. 

(f)  The  Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall  pro- 
vide for  payment  on  a  cost-plus-a-percent- 
age-of-cost  basis. 

(b)  The  clause  set  forth  in  paragraph 
(a>  of  this  section  may  be  appropriately 
modified  so  as  not  to  require  advance 
notification  of,  or  consent  to,  any  sub- 
contracts which  have  been  definitely  and 
finally  evaluated  during  negotiations. 

(c»  In  (ii)  and  (iii)  of  paragraph  ih> 
of  the  clause  set  forth  ir  paragraph  (a) 
of  this  section,  a  lower  dollar  amount 
may  be  inserted  in  lieu  of  $100,000  where 
it  is  determined  that  closer  surveillance 
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of  subcontracting  is  desirable  because  of 
the  character  of  the  industry  involved, 
the  critical  nature  of  work  which  will 
probably  be  subcontracted,  the  absence  of 
competition  in  placing  the  prime  con- 
tract, uncertainties  as  to  the  adequacy  of 
the  contractor's  procurement  system  or 
the  novelty,  of  the  supplies  or  services 
being  procured. 

(d)  In  exceptional  circumstances  and 
in  letter  contracts  contemplating  any 
type  of  fixed-price  contracts,  certain  sub- 
contracts or  classes  of  subcontracts  may 
be  selected  during  negotiation  for  ex- 
traordinary Government  surveillance.  In 
such  circumstances,  insert  the  following 
as  paragraph  (g)  of  the  foregoing  clause. 

(g)  Notwithstanding  approval  of  the  pro- 
curement system,  the  Contractor  shall  not 
enter  Into  certain  subcontracts  or  classes  of 
subcontracts  set  forth  elsewhere  In  this  con- 
tract without  the  prior  written  consent  of  the 
Contracting  Officer.  (Aug  1969) 

§  18-23.201-2  Clause  entitled  "Subcon- 
tracts" for  cost-reimbursement  con- 
tracts. 

(a)  The  appropriate  clause  entitled 
"Subcontracts"  from  either  §  18-7.203-8 
or  §  18-7.402-8  shall  be  included  in  all 
cost-reimbursement  contracts. 

(b)  In  cost-sharing  contracts  where 
the  contractor's  share  is  25  percent  or 
more,  and  in  cost-plus-incentive-fee  con- 
tracts in  which  the  cost  incentive  pro- 
vides for  both  (1)  a  swing  from  target 
fee  of  at  least  ±3  percent  and  (2)  a  con- 
tractor's overall  cost  share  of  at  least  10 
percent,  consent  is  not  required  for  sub- 
contracts, except  subcontracts  for  re- 
search and  development,  coming  under  a 
contractor's  procurement  system  which 
has  been  approved.  (A  profit  swing  of  at 
least  ±3  percent  and  cost-sharing  of  at 
least  90/10  have  been  specified  only  for 
the  purpose  of  establishing  a  general 
rule  for  relaxation  of  the  consent  to  sub- 
contract requirement  in  cost-plus-incen- 
tive-fee contracts.  Some  contracts  may 
provide  sufficient  incentive  for  control  of 
costs  and  not  meet  this  test;  other  con- 
tracts may  meet  or  surpass  this  test  and 
yet  not  provide  sufficient  incentive  for 
control  of  costs.  In  such  cases,  contract- 
ing officers  should  seek  authority  to  devi- 
ate from  this  chapter  (see  §  18-1.109). 
Contracting  officers  shall  still  be  guided 
by  the  criteria  set  forth  in  §  18-3.405-4 
in  negotiating  meaningful  Incentive 
formulae.) 

(c)(1)  Under  other  cost-reimburse- 
ment definitive  and  letter  contracts, 
other  than  facilities  contracts,  consent  is 
required  for: 

(i)  Subcontracts  for  fabrication,  pur- 
chase, rental,  installation,  or  other  acqui- 
sition of  special  test  equipment  having  a 
value  in  excess  of  $1,000  or  of  any  items 
of  industrial  facilities,  and 

(ii)  Subcontracts  for  research  and  de- 
velopment (where  the  clause  in  §  18- 
7.402-8  is  used). 

•  2)  Consent  is  aLso  required  for  the 
following  additional  subcontracts  under 
cost-reimbursement  definitive  and  let- 
ter contracts,  uTiless  the  contractor's 
procurement  system  has  been  approved: 
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(i)  Cost-reimbursement,  time  and 
materials  or  labor-hour  subcontracts; 
and 

(ii)Fixed-price  subcontracts  exceed- 
ing Either  $25,000  or  5  percent  of  the 
total  estimated  prime  contract  price. 

(3)  See  §  18-7.702-33  or  §  18-7.703-25 
for  requirenlents  for  approval  of  sub- 
contracts under  facilities  contracts. 

(d)  Purchases  by  a  contractor  from 
General  Services  Administration  supply 
sources,  under  a  written  authorization 
by  the  contracting  officer  (see  §  18- 
5.906),  shall  be  treated  as  having  been 
made  with  the  consent  of  the  contract- 
ing officer  as  required  by  the  clause  set 
forth  in  §  18-7.204-28  or  §  18-7.403-23. 

§  18-23.201-3  SubeontraclH  rlause  for 
time  and  materials  and  labor-hour 
contracts. 

See  §  18-7.901-10  for  requirements  for 
approval  of  subcontracts  under  time  and 
materials  and  labor-hour  contracts. 

§18-23.202      Consent  to  subcontracts. 

(a)  In  reviewing  for  the  purpose  of 
granting  consent,  the  contracting  officer 
shall  consider: 

(1)  The  technical  justification  for 
selection  of  the  particular  supplies, 
equipment,  or  services; 

(2)  Whether  the  decision  to  enter 
into  the  proposed  subcontract  is  con- 
sistent with  the  contractor's  approved 
"make-or-buy"  program,  if  any  (see  S  18- 
3.901); 

(3)  Whether  the  proposed  sub- 
contract will  require  the  use  of  Govern- 
ment-furnished facilities  and.  If  so, 
whether  proper  consideration  has  been 
obtained; 

(4)  The  responsibility  of  the  proposed 
subcontractor  (see  5  18-1.906); 

(5)  The  basis  for  selecting  the  pro- 
posed subcontractor,  including  the  price 
competition  obtainecl ; 

(6)  Any  cost  or  price  analysis  or  price 
comparisons  accomplished,  with  partic- 
ular attention  to  whether  cost  or  pric- 
ing data  are  accurate,  complete,  and 
current,  and  to  whether  any  required 
certification  has  been  obtained  (see 
§  18-3.807-3) ; 

(7)  The  effectiveness  of  subcontract 
management  by  the  prime  contractor; 

(8)  The  type  of  suh^ontract  used  (see 
Subpart  18-3.4)  ; 

(9)  The  estimated  total  extent  of  sub- 
contracting. Including  procurement  of 
parts  and  materials; 

(10)  The  extent  to  which  the  prime 
contractor  obtains  assurance  of  the  ade- 
quacy of  the  subcontractor's  procure- 
ment system; 

(11)  Availability  from  Government 
sources  of  industrial  facilities  or  special 
test  equipment  (see  Subpart  18-13.3); 
and 

( 12  >  Whether  consideration  was  given 
to  the  solicitation  of  small  business  and 
labor  surplus  area  subcontract  sources; 
and 

(13J   Whether  the  decision  to  obtain 
warranties    from    subcontractors    con-  • 
forms  to  the  provisions  of  §  18-1.324  of 
this  chapter. 
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(b)  In  reviewing  subcontracts,  careful 
and  thorough  evaluation  is  particularly 
necessary  when: 

(1)  The  prime  contractors'  procure- 
ment system  or  performance  thereunder 
is  considered  Inadequate; 

(2)  Subcontracts  are  for  items  for 
which  there  is  no  competition  or  for 
which  the  proposed  prices  appear  un- 
reasonable (see  §  18-3.807-10'b) ) ; 

(3)  Close  working  arrangements  or 
business  or  ownership  affiliations  exist 
between  the  prime  and  the  subcontractor 
which  may  preclude  the  free  use  of  com- 
petition or  result  in  higher  subcontract 
prices  than  might  otherwise  be  obtained; 

(4)  A  subcontract  is  being  proposed  at 
a  price  less  favorable  than  that  which 
has  been  given  by  the  subcontractor  to 
the  Government,  all  other  factors  •such 
as  manufacturing  period  and  quantity 
being  compxarable,  or 

(5)  A  subcontract  is  to  be  placed  on  a 
cost-reimbursement,  time  and  materials, 
labor-hour,  fixed-price  Incentive,  or 
fixed-price  redeterminable  basis. 

Where  subcontracts  have  been  placed  on 
a  cost-reimbursement,  time  and  materi- 
als, or  labor-hour  basis,  contracting  of- 
ficers should  be  hesitant  to  consent  to 
the  repetitive  or  unduly  protracted  use 
of  such  type  of  subcontracts  and  should 
follow  the  principles  of  §  18-3. 803(b). 

(c)  Consent  to  a  subcontract  or  relief 
from  the  requirement  for  obtaining  con- 
sent, by  virtue  of  the  approval  of  the 
contractor's  procurement  system,  does 
not  constitute  a  determination  as  to  the 
acceptability  of  the  subcontract  price 
(§  18-23.201)  or  the  allowability  of  costs 
(§  18-7.203-8  or  §  18-7.402-8).  However, 
it  should  minimize  the  requirement  for 
retroactive  review  of  subcontracts,  ex- 
cept cost-reimbursement  subcontracts, 
for  the  purpose  of  determining  reason- 
ableness of  cost,  unless  there  is  some 
indication  that  the  costs  may  be  unrea- 
sonable. In  all  cases,  costs  resulting  from 
such  subcontracts  shall  be  subject  to 
the  test  of  allocability. 

§  18-23.203      Disputes     and     arbitration 
provisions  in  subcontracts. 

(a)  Consent  by  the  contracting  officer 
to  a  subcontract  does  not  constitute  ap- 
proval of  the  terms  and  conditions  of  the 
subcontract.  Nevertheless,  the  contract- 
ing officer  shall  not  consent  to  a  provision 
in  the  subcontract  purporting  to  give 
the  subcontractor  the  right  to  obtain  a 
direct  decision  of  the  contracting;  officer 
or  the  right  of  direct  appeal  to  the  NASA 
Board  of  Contract  Appeals.  The  Govern- 
ment is  entitled  to  the  management  serv- 
ices of  the  prime  contractor  in  adjusting 
disputes  between  himself  and  his  sub- 
contractors. The  contracting  officer 
should  act  only  in  disputes  arising  under 
the  prime  contract,  and  then  only  with 
and  through  the  prime  contractor,  even 
if  a  subcontractor  is  affected  by  the  dis- 
pute between  the  Government  and  the 
prime  contractor.  The  contracting  officer 
shall  not  participate  in  disputes  between 
a  prime  contractor  and  his  subcontrac- 
tors. 
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(b)  However,  the  contracting  oflBcer 
should  not  refuse  consent  to  a  subcon- 
tract, particulaily  under  a  cost-reim- 
bursement contract,  merely  because  it 
contains  a  clause  giving  the  subcontrac- 
tor, if  he  is  affected  by  a  dispute  arising 
imder  the  prime  contract,  an  indirect  ap- 
peal to  the  NASA  Board  of  Contract  Ap- 
peals through  assertion  of  the  prime  con- 
tractor's right  to  take  such  an  appeal, 
or  through  prosecution  of  such  an  appeal 
by  the  prime  contractor  on  behalf  of  the 
subcontractor.  Such  a  clause  must  not 
attempt  to  obligate  the  contracting  oCBcer 
or  the  Board  to  decide  questions  which 
do  not  arise  between  the  Government  and 
the  prime  contractor  or  which  are  not 
cognizable  imder  the  "Disputes"  clause 
of  the  prime  contract,  and  must  not  at- 
tempt to  obligate  the  contracting  ofBcer 
to  notify  or  deal  directly  with  the  subcon- 
tractor. However,  such  a  clause  may  ap- 
propriately provide  that  the  prime  con- 
tractor and  subcontractor  shall  be  equal- 
ly boimd  by  the  contracting  oflScer's  or 
the  Board's  decision  on  a  dispute. 

(c>  The  prime  contractor  and  his 
subcontractor  may  agree  to  settle  dis- 
putes by  arbitration.  The  results  of  such 
arbitration  and  the  cost  resulting  there- 
from, however,  are  no  more  binding  on 
the  Government  than  are  the  results  of 
a  judicial  determination  or  a  voluntary 
settlement;  they  are  subject  to  independ- 
ent review  and  approval  imder  the 
prime  contract.  The  contracting  officer 
shall  not  consent  to  provisions  in  subcon- 
tracts purporting  to  make  the  results  of 
arbitration  (or  judicial  determinations  or 
voluntary  settlements)  binding  on  the 
Goverrunent. 

§  18-23.204      .4dditional  rontract  clau<>e. 

Additional  contract  clauses  with  re- 
spect to  subcontracting  with  small 
business  and  labor  surplus  area  concerns 
are  set  forth  in  Subparts  18-1.7  and  18- 
1.8. 

§  18-23.250  .Spe<-!al  conlrarling  officer 
con.sent  roquiromcnls  for  critical 
subrontrarls. 

If  the  contracting  officer  (in  conjimc- 
tion  with  the  technical  representative, 
when  appropriate)  determines  that  a 
proposed  subcontract  may  be  critical  be- 
cause of  special  considerations  in  the 
source  selection,  in  the  incentive  ar- 
rangements, or  other  reasons,  provisions 
shall  be  included  in  the  "Schedule"  of 
the  prime  contract  (if  not  already  pro- 
vided for  in  the  standard  "Subcontracts" 
clause)  for  the  contracting  officer  to  con- 
sent to  the  critical  subcontract  prior  to 
award  by  the  contractor. 

§  1&-23.23I  Headquarters  review  of 
criliral    subronlrart!«. 

If  a  requirement  is  estgblished  by  the 
Headquarters  Source  Selection  Official 
or  the  Director  of  Procurement  for  a 
Headquarters  review  of  a  critical  sub- 
contract prior  to  its  award,  the  contract- 
ing officer  shall: 

(a)  Include  a  provision  in  the  con- 
tract "Schedule"  (if  not  already  provided 
for    in    the    standard    "Subcontracts" 
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clauie)  for  advance  notification  and  con- 
sent of  the  contracting  officer  prior  to 
awaid  of  the  subcontract;  and 

(h)  Prior  to  consenting  to  the  subcon- 
submit  to  the  Director  of  Procure- 
NASA  Headquarters  (Code  KDP- 
review  the: 


f<ir 


trad 

men 

3) 
(1 
(2 

port 


Subcontract; 

Contractor  documentation  in  sup- 
of  the  subcontract  including  that 
docuhaentation  required  by  notification 
provisions  of  the  "Subcontracts"  clause, 
and 

(3  Contracting  officer's  review  and 
evahation  (in  accordance  with  §18- 
23.2Q2)  with  appropriate  recommenda- 
tions. Consent  shall  not  be  granted  by 
the  (ontracting  officer  until  notification 
(witli  limitations  and  objections,  if  any) 
is     lecelved     from     the     Director     of 


Proc  arement. 
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Subpart  18-24.1 — Generol 


18-24  101-25 
18-24  101-26 
101-27 
101-28 
101-29 
101-30 
102 


Definitions. 

Automatic  release  date  (ARD). 

Cominoa  Item. 

Contract  auditor. 

Contractor-acquired  property. 

Contractor  Inventory. 

NASA  excess  property. 

Government-furnished    prop- 
erty. 

Industrial  plant  equipment. 

Line  item. 

Material. 

Narcotics. 

Personal  property. 

Plant  clearance. 

Plant  clearance  oflScer. 

Plant  clearance  period. 

Plant  equipment. 

Production  scrap. 

Public  body. 

Radioactive  material. 

Reportable  property. 

Reporting  activity. 

Salvage. 

Scrap. 

Screening      completion 
(SCD). 

Serviotable  or  usable  property. 

Special  tooling. 

Special  test  equipment. 

Surplus  property. 

Termination  inventory. 

Space  property. 

Appointment,  duties  and  re- 
sponsiblUtles  of  the  plant 
clearance  officer. 
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ubpart  1  8-24.2 — Methods  of  Disposal 

Disposal — general . 

Priorities. 

General  restrictions  on  con- 
tractor's authority. 

Contractor-acquired  proper- 
ty— purchase  or  retention 
at  cost,  or  return  to  sup- 
pliers. 

Purchase  or  retention  at  cost. 

Return  of  property  to  sup- 
pliers. 
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18-24.202-3  Cost -reimbursement  type  con- 
tracts. 

18-24.203  Inventory  schedules. 

18-24.203-1  Submission  of  Inventory 
schedules. 

18-24.203-2       Separate  schedules. 

18-24.203-3       Inventory  descriptions. 

18-24.203-4       Inventory  schedule  certificate. 

18-24.203-5       Conmaon  items. 

18-24.203-6  Withdrawals  from  Inventory 
schedules. 

18-24.203-7  Acceptance  of  Inventory 
schedules. 

18-24.204  Scrap. 

18-24.204-1       General. 

18-24.204-2  Prelnventory  scrap  determina- 
tions. 

18-24.204-3       Segregation. 

18-20.204-4  Contractor's  approved  scrap 
procedure. 

18-24.204-5       Scrap  warranty. 

18-24.205  Screening  of  contractor  inven- 

tory. 

18-24.205-1       General. 

18-24.205-2       Procedure. 

18-24.205-3        [Reserved] 

18-24.205-4       Special  screening  procedures. 

18-24.205-5        (Reserved) 

18-24.205-6       (Reserved] 

18-24.205-7  Procurement  of  p>acking,  crat- 
ing, and  handling  services. 
Procedures  for  automatic  data 
processing  equipment 
(ADPE). 

18-24.206  Sale     of     surplus     contractor 

inventory. 

18-24.206-1       General. 

18-24.206-2       Competitive  sales. 

18-24.206-3       Negotiated  sales. 

18-24.206-4       Proceeds  of  sale. 

18-24.206-5       Applicability  of  antitrust  laws. 

18-24.206-6      Foreign   contractor  Inventory, 

18-24.207  Donations. 

18-24.208  Destruction   or  abandonment. 

18-24.209  Removal  and  storage. 

18-24.209-1       General. 

18-24.209-2  Special  storage  at  the  risk  of 
the  contractor. 

18-24.209-3  Special  storage  at  the  expense 
and  risk  of  the  Government. 

18-24.210  (Reserved] 

18-24.211  Review  of  property  disposal. 

18-24.211-1  Property  Disposal  Review 
Board. 

18-24.211-2      Required  review. 

18-24.211-3       Additional  review. 

18-24.211-4  Responsibility  of  property  dis- 
posal review  board. 

18-24.211-5  Documents  required  for  review 
board  action. 

18-24.211-6       Review  board  records. 

18-24.212  Subcontractor  inventory. 

18-24.212-1       General  policy. 

18-24.212-2       Inventory  schedules. 

18-24.212-3       Scrap. 

18-24.213  Accounting  for  contractor  in- 

ventory. 

Subpart  18-24.3 — Forms,  Instructions,  and 
Reports 

18-24.301  Forms. 

18-24  301-1  Standard  Form  97,  Certificate 
of  Release  of  a  Motor  Vehi- 
cle, and  Standard  Form  97A, 
Certificate  of  Release  of  a 
Motor  Vehicle  (Agency  Rec- 
ord Copy) . 

18-24.301-2  Standard  Form  120,  Reporting 
of  Excess  Property. 

18-24.301-3  Standard  Form  125,  Report 
of  Strategic  and  Critical 
Materials. 

18-24.301-4       (Reserved] 
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18-24.301-6      DD  Form  1149,  Requisition  and 

Invoice  Shipping  Document. 

lS-24.301-6      DD  Form  1342,  DOD  Property 

Record. 
18-24.301-7       (Reserved] 
18-24.301-8       [Reserved] 
18-24.301-9      DD  Form  1636,  Inventory  Dis- 
posal Report. 
18-24.301-10     [Reserved] 
18-24.301-11     DD      Form      1641,      Disposal 

Determination/ Approval. 
18-24.301-12     DD    Form    1639,    Scrap    War- 
ranty. 
18-24.301-13    DD     Form      1642,     Inventory 

Verification  Survey. 
18-24.301-14     DD   ASPR   Form    1115    (NASA 
Edition),     Instructions     in 
Preparing  Inventory  Sched- 
ules   of    Contractor    Inven- 
tory. 
DD   Form    1635.   Plant    Clear- 
ance Case  Register. 
DD  Form  1637,  Notice  of  Ac- 
ceptance of  Inventory. 
Instructions. 

Instructions    for    performing 
inventory    verification    and 
determination      of      alloca- 
billty. 
DD  Form  1636,  Inventory  Dis- 
posal Report. 
( Reserved  \ 
Instructions    for    establishing 

a  plant  clearance  case. 
Instructions      for      assigning 
plant  clearance  case  num- 
ber. 
Instructions      for      preparing 
standard  Form   120,  Report 
of  Excess  Personal  Property. 
[Reserved] 

General  sales  terms  and  con- 
ditions and  special  condi- 
tions of  sale. 
Sales  notification  to  the  Gen- 
eral Services  Administra- 
tion. 

AtrTHORrrT:  The  provisions  of  this  Part 
18-24  issued  under  42  U.S.C.  2473(b)  (1). 

§  18-24.000      Scope  and  applicability  of 
part. 

This  Part  18-24  establishes  uniform 
policies  and  procedures  relating  to  the 
reporting,  redistribution,  and  disposal  of 
property  which  forms  the  basis  of  a 
claim  against  the  Government,  and  other 
excess  property  when  title  is  vested 
in  the  Government  (see  §  18-24.101-5). 
This  part  is  not  applicable  to  the  dis- 
posal of  real  property  or  to  property 
where  the  Government  has  a  lien  or  title 
solely  as  a  result  of  advance  or  progress 
payments  when  such  payments  have 
been  liquidated.  When  plant  clearance 
is  delegated  to  the  Department  of  De- 
fense or  to  another  Federal  agency  in 
accordance  with  the  provisions  of  Sub- 
part 18-51.3,  only  those  provisions  of 
tills  Part  18-24  pertaining  to  the  redis- 
tribution, utilization  screening  and 
functional  management  responsibilities 
will  be  applicable. 

§  18-24.001      Policy. 

It  is  the  policy  of  NASA,  notwith- 
standing the  absence  of  any  contractual 
provision  relating  to  a  plant  clearance 
period,  to  effect  plant  clearance  of  prop- 
erty to  which  this  part  applies  as  quickly 
as  possible,  consistent  with  efficient  op- 
eration.   Disposition    shall    be    effected 


18-24.301-15 

18-24.301-16 

18-24.302 
18-24.302-1 

18-24.302-2 

18-24.302-3 
18-24.302-4 

18-24.302-5 
18-24.302-6 


18-24.302-7 
18-24.302-8 


18-24.302-50 
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with  the  view  of  achieving  maximum 
economic  reutilization  of  excess  property 
or  of  obtaining  the  greatest  possible  re- 
turn on  the  sale  or  other  disposition  of 
surplus  property. 

Subpart  18-24.1 — General 

§  18-24.101      Definitions. 

As  used  in  this  part,  the  following 
terms  have  the  meaning  stated  below. 

§  18-24.101-1      Automatic    release    date 
(ARD). 

"Automatic  release  date"  (ARD) 
means  the  date  on  which  screening  for 
Federal  utilization  is  completed  and  the 
property  is  determined  not  to  be  needed 
for  any  Federal  use.  The  date  signifies 
the  transition  from  excess  to  surplus,  but 
does  not  include  the  donation  screening 
period. 

§  18-24.101-2      Common  item. 

"Common  item"  means  material  which 
is  common  in  nature  to  the  applicable 
Government  contract  and  the  contrac- 
tor's other  work. 

§  18-24.101-3      Contract  auditor. 

"Contract  auditor"  means  the  auditor 
assigned  the  responsibility  for  perform- 
ing financial  reviews  and  smalyses  re- 
quiring access  to  the  contractor's  rec- 
ords supporting  cost  data. 

§  18—24.101—4      Contractor-acquired 
property. 

"Contractor-acquired  property"  means 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  performance 
of  a  contract,  whether  or  not  the  Gov- 
ernment has  title  by  the  terms  of  the 
contract,  or  exercises  its  contractual 
right  to  take  title. 

§  18-24.101-5      Contract  inventory. 

"Contract  Inventory"  means: 

(a)  Any  property  acquired  by  and  in 
the  possession  of  a  contractor  or  subcon- 
tractor (including  Government-fur- 
nished property)  under  a  contract  pur- 
suant to  the  terms  of  which  title  is 
vested  in  the  Government,  and  in  excess 
of  the  amounts  needed  to  complete  full 
performance  under  the  entire  contract; 
and 

(b)  Any  property  which  the  Govern- 
ment is  obligated  to  or  has  an  option  to 
take  over  under  any  type  of  contract  as 
a  result  either  of  any  changes  in  the 
specifications  or  plans  thereunder  or  of 
the  termination  of  such  contract  (or 
subcontract  thereunder),  prior  to  com- 
pletion of  the  work,  for  the  convenience 
or  at  the  option  of  the  Government. 

§18-21.101-6      NASA  exc■es^s  property. 

"NASA  excess  property"  means  con- 
tractor inventory  which  has  been  deter- 
mined to  be  unnecessary  to  the  needs  and 
discharge  of  the  responsibilities  of  all 
NASA  installations. 

§  18—24.101—7     Governmenl-rurniNlied 
properly. 

"Government-furnished  property"  is 
property  in  the  possession  of,  or  acquired 
directly  by,  the  Government  and  subse- 
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quently    delivered    or    otherwise    made 
available  to  the  contractor. 

§  18-24.101-8     Industrial    plant    equ!|:- 
ment. 

"Industrial  plant  equipment"  means 
that  part  of  plant  equipment  with  an  ac- 
quisition cost  of  $1,000  or  more  (see  §  18- 
13.312). 

§18-24.101-9      Line  item. 

"Line  item"  meana  a  single  line  entry 
on  a  reporting  form  from  any  one  con- 
tract at  any  one  location  which  indicates 
a  quantity  of  property  having  tlie  same 
description  and  condition  code. 

§  18-24.101-10      Material. 

"Material"  means  property  which  may 
be  incorporated  into  or  attached  to  an 
end  item  to  be  delivered  imder  a  contract 
or  which  may  be  consumed  or  expended 
in  the  pei-formance  of  a  contract.  It  in- 
cludes, but  is  not  limited  to,  raw  and 
processed  material,  parts,  components, 
assemblies,  and  small  tools  and  supplies 
which  may  be  consumed  in  normal  use 
in  the  performance  of  the  contract. 

§  18-24.101-11      NarcoUcs. 

"Narcotics"  means  the  following  drugs 
or  preparation  thereof : 

(a)  Opium,  coca  leaves,  or  cocaine; 

(b)  Isonipecaine  (demerol) ; 

(c)  Marijuana  (Cannabis  Sativa  L.) ; 
or 

(d)  Any  drug  found  by  the  Secretary 
of  the  Treasury  and  proclaimed  by  the 
President  to  have  an  addiction-forming 
or  addiction  sustaining  liability  similar  to 
morphine  or  cocaine,  such  as  methadon 
(dolophlne,  adonon)  and  nisentil. 

§18-24.101-12      Persomil  property. 

"Personal  property"  means  property 
of  any  kind  or  any  interest  therein,  ex- 
cept real  property  as  defined  in  B.  102-8. 

§18-24.101-13     Plant  elcarance- 

"Plant  clearance"  means  all  actions 
related  to  the  screening,  redistribution, 
and  disposal  of  contractor  inventory 
from  a  contractor's  plant  or  worksite. 
(Contractor's  plant  includes  a  Govern- 
ment facility  when  contractor-operated.) 

§  18-24.101-14      Plant  ilearance  onTicer. 

"Plant  clearance  oflBcer"  means  the 
Government  representative  assigned  the 
responsibility  for  plant  clearance.  He  is 
an  authorized  representative  of  the  con- 
tracting officer. 

§  18-24.101-13      Plant  clearane  period. 

"Plant  clearance  period"  means  a 
period  beginning  with  the  effective  date 
of  the  termination  for  convenience  and 
ending,  for  each  particular  property  clas- 
sification (such  as  raw  materials,  pur- 
chased parts,  and  work  in  process)  at 
any  one  plant  or  location,  180  days  after 
receipt  by  the  termination  contracting 
ofQcer  of  acceptable  inventory  schedules " 
covering  all  items  of  that  particular 
property  classification  in  the  termination 
inventory  at  that  plant  or  location,  or 
ending  on  such  later  date  as  may  be 
agreed  to  by  the  termination  contracting 
officer  and  the  contractor.  Final  phase 
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of  a  plant  clearance  period  means  that 
part  of  a  plant  clearance  period  after  the 
receipt  of  acceptable  inventory  schedules 
covering  all  items  of  the  particular  prop- 
erty classification  at  the  plant  or  location. 

§  18-24.101-16      Plani  equipment. 

"Plant  equipment"  means  personal 
property  of  a  capital  nature  <  consisting 
of  equipment,  machine  tools,  test  equip- 
ment, furniture,  vehicles,  and  accessory 
and  auxiliary  items,  but  excluding  special 
tooling  and  special  test  equipment)  used 
or  capable  of  use  in  the  manufacture  of 
supplies  or  in  the  performance  of  services 
or  for  any  administrative  or  general 
plant  purpose. 


ProdiK-lion  >crap. 

material 


§  18-24.101-17 

"Production  scrap"  means 
generated  as  a  scrap  in  the  normal  pro- 
le tion  processes  having  only  a  remelt- 
ing  or  reprocessing  value,  including 
textile  clippings,  metal  clippings,  chip- 
pings,  borings,  turnings,  and  similar 
types  of  scrap,  including  faulty  castings 
and  forgings. 

§18-24.101-18      Publirbodr. 

"Public  body"  means  any  State,  or 
possession  of  the  United  States,  any 
political  subdivision  thereof,  the  District 
of  Columbia.  Puerto  Rico,  any  agency  or 
instrumentality  of  any  of  the  foregoing, 
any  Indian  tribe,  or  any  agency  of  the 
Federal  Government. 

§  18-24.101-19      Radioat  live  material. 

"Radioactive  material"  means  any 
Item  or  material  which  Is  in  itself  radio- 
active or  which  is  contaminated  with 
radioactive  material  giving  readings  in 
excess  of  background  radiation  as  meas- 
ured on  an  instrument  designed  specif- 
ically for  the  type  of  radiation  being 
emitted. 

§  18-2  1.101-20      Reportahle  properlv. 

"Reportable  property"  means  con- 
tractor inventory  which  must  be  re- 
ported or  screening  in  accordance  with 
this  part  prior  to  disposal  as  surplus. 

§  18-24.101-21      Reporting  aetivity. 

"Reporting  activity"  means  the  NASA 
installation  or  the  activity  which  has 
been  delegated  to  perform  contract 
administration  (see  S  18-51. 301(b))  and 
initiates  Standard  Form  120.  Report  of 
Excess  Personal  Property. 

§18-24.101-22      Salvage. 

"Salvage"  means  property  which  be- 
cause of  its  worn,  damaged,  deteriorated, 
or  incomplete  condition,  or  specialized 
nature,  has  no  reasonable  prospect  of 
sale  or  use  as  serviceable  property  with- 
out major  repairs  or  alterations,  but 
which  has  some  value  in  excess  of  its 
scrap  value. 

§  18-24.101-23     Strap. 

"Scrap"  means  property  that  has  no 
reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  Its  basic 
material  content. 
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§19-24.101-24      Screening      completion 
dale   (SCD). 

'Screening  completion  date  (SCD)" 
meais  that  date  on  which  all  screening 
reqi  ired  by  this  part  is  to  be  completed, 
including  screening  within  the  Govern- 
merit  and  donation  screening. 


§13-24.101-25      Serviceable    or     u^^able      §18-24.101-30      Space  properly. 


does 
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ject  to  a  separate  contract  or  a  special 
contract  provision  governing  the  use  or 
disposition  thereof.  Termination  inven- 
tory may  include  contractor-acquired 
property  and  Government-furnished 
property  as  defined  in  §§  18-24.101-4 
and  18-24.101-7. 


property. 

£  erviceable  or  usable  property"  means 
proi  erty  that  has  reasonable  prospect  of 
use  or  sale  either  in  its  existing  form 
or  a  fter  minor  repairs  or  alterations. 

ia-24.101-26      Special  tooling. 

pecial  tooling"  means  all  jigs,  dies, 
fixtires,  molds,  patterns,  taps,  gauges, 
other  equipment  and  manufacturing 
aids  and  replacements  thereof,  which 
are  of  such  a  specialized  nature  that, 
without  substantial  modification  or  al- 
tera ion,  their  use  is  limited  to  the  de- 
veIoi)ment  or  production  of  particular 
supf  lies  or  parts  thereof,  or  the  perform- 
ance of  particular  services.  The  term  in- 
cludes all  components  of  such  items,  but 
not  include : 

Consumable  property; 
>  Special  test  equipment;  or 
Building,  nonserverable  struc- 
( except  foundations  and  similar 
improvements  necessary  for  the  installa- 
tion of  special  tooling ) ,  general  or  special 
mac  line  tools,  or  similar  capital  items. 

§  18-24.101-27      Special  te.<<t  equipment. 

£  pecial  test  equipment"  means  elec- 
tricel,  electronic,  hydraulic,  pneumatic, 
mec  lanical,  or  other  items  or  assemblies 
of  eiuipment  which  are  of  such  a  spe- 
ciah  ;ed  nature  that,  without  modifica- 
tion or  alteration,  the  use  of  such  items 
(if  ^hej-  are  to  be  used  separately)  or 
is  limited  to  testing  in  the 
development  or  production  of  particular 
ies  or  parts  thereof,  or  in  perform- 

of  particular  services.  The  term 
test  equipment"  includes  all 
combonents  of  any  assemblies  of  such 
equipment,  but  does  not  include: 

Consumable  property; 

Special  tooling;  or 

Buildings,      nonseverable     struc- 

(except  foimdations  and  similar 
improvements  necessary  for  the  instal- 
lation of  special  test  equipment),  gen- 
eral or  special  machine  tools,  or  similar 
capi  al  items. 

§  18-24.101-28      Siirplu-i  properly. 

"£  urplus  property"  means  contractor 
inve  itory  not  required  within  NASA  or 
by  o  ;her  Federal  agencies. 

§  18-24.101—29      Termination  in^enlory. 

'germination  inventory"  means  any 
of  physical  property  pui'chased, 
manufactured,  furnished,  or 
otherwise  acquired  for  performance  of 
1  erminated  contract  and  properly  al- 
loca  )le  to  the  terminated  portion  of  the 
cont  ract.  The  term  does  not  include  any 
facilities,  special  test  equipment,  ma- 
terial, or  special  tooling  which  are  sub- 


suppl 
anc€ 


supi  ilied 


'Space  property"  means  personal 
property  which  is  peculiar  to  aeronauti- 
cal and  space  programs  of  NASA,  and  i.s 
not  otherwise  included  in  the  categories 
of  property  set  forth  in  §§  18-13.101-4, 
18-13.101-5, 18-13.101-6  and  18-13.101-8. 
It  includes  such  items  as  aircraft,  en- 
gines, space  vehicles,  and  other  similar 
components  and  related  support  equip- 
ment furnished  for  use  as  a  standard  or 
model,  to  establish  equipment  compati- 
bility, or  for  such  other  similar  reasons 
as  may  be  determined  by  the  contracting 
officer. 

§  18-24.102  Appointment,  dlllic^«,  and 
re-<pon<iibililie!t  of  tlie  plant  clciiriin  t- 
officer. 

Heads  of  installations  shall  appoint  a 
plant  clearance  officer  (§  18-24.101-14) 
who  shall  be  responsible  for: 

(a)  Providing  the  contractor  with  in- 
structions and  advice  regarding  the 
proper  preparation  of  inventory 
schedules ; 

(b)  Accepting  or  rejecting  inventory 
schedules  and  DD  Form  1342; 

(c>  Conducting  or  arranging  for  in- 
ventory verification  and  preparation  of 
DD  Form  1642,  Inventory  Verification 
Survey ; 

(d)  Initiating  prescribed  screening 
and  effecting  resulting  transfer  and  do- 
nation actions; 

(e)  Final  plant  clearance  of  contrac- 
tor inventory; 

(f)  Pi-einventory  scrap  determina- 
tions, as  appropriate; 

<g)  Evaluating  the  adequacy  of  the 
contractor's  procedures  for  effecting 
property  disposal  actions; 

(h)   Determining  method  of  disposal: 

(i)  Surveillance  of  contractor-con- 
ducted sales; 

(j)  Accounting  for  all  contractor  in- 
ventory reported  by  the  contractor: 

(k)  Advising  and  assisting,  as  appro- 
priate, the  contractor,  NASA  installa- 
tions, other  Federal  agencies,  or  NASA 
Headquarters  in  all  actions  relating  to 
the  proper  and  timely  disposal  of  con- 
tractor inventory; 

(1)  Approving  method  of  sale,  evaluat- 
ing bids,  and  approving  sale  prices  for 
contractor-conducted  sales  subject  to  any 
required  review  by  the  Property  Disposal 
Review  Board; 

(m)  Recommending  the  reasonable- 
ness of  selling  expenses  on  contractor- 
conducted  sales; 

(n)  Securing  antitrust  clearance,  as 
required; 

(o)  Providing  technical  giildance  and 
assistance  to  the  Property  Disposal  Re- 
view Board  when  requested; 
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(p)  Advising  the  contracting  officer  on 
all  property  disposal  matters; 

(q)  Contracting  for  packing,  crating 
and  handling  costs  incident  to  the  re- 
moval of  Government  property  from  the 
contractor's  plants,  when  appointed  a 
contracting  officer  in  accordance  with 
Subpart  18-1.4;  and 

(r)  Employing,  when  appropriate, 
such  services  as  may  be  available  from 
the  General  Services  Administration. 

Subpart  18-24.2 — Methods  of 
Disposal 

§  18-21.201      Dispoi^al — general. 

I  a)  Contractor  inventory  classified  by 
reason  of  security,  unless  the  classifica- 
tion is  removed  by  proper  authority,  shall 
be  disposed  of  in  accordance  with  appli- 
cable security  regulations  or  as  otherwise 
directed  by  the  contracting  officer. 

(b)  Contractor  inventory  dangerous 
to  public  health  or  safety  shall  not  be 
donated  or  otherwise  disposed  of  unless 
rendered  innocuous  or  until  adequate 
safeguards  have  been  provided. 

§  18-24.201-1      Priorities. 

Subject  to  the  Government  exercising 
its  rights  to  require  delivery  of  any  items 
of  contractor  inventory  to  satisfy  known 
Goverrunent  requirements,  contractor  in- 
ventory shall  be  disposed  of  by  the  fol- 
lowing methods  in  the  priority  indicated: 

(a)  Purchase  or  retention,  by  prime 
contractor  or  subcontractor,  of  contrac- 
tor-acquired property  at  cost; 

(b)  Return  of  contractor-acquired 
property  to  suppliers; 

(c)  Utilization  within  the  Goverrunent 
(through  application  of  prescribed 
screening  procedures) ; 

(d)  Donation  to  eligible  donees; 

(e)  Sale  (including  purchase  or  re- 
tention at  less  than  cost  by  the  prime 
contractor  or  subcontractor) ; 

(f)  Donation  to  public  bodies  in  lieu 
of  abandonment;  or 

(g)  Abandonment  or  destruction. 

§  18-24.201-2      General    restrictions    on 
contractor's  autbority. 

The  following  general  restrictions  are 
In  addition  to  specific  restrictions  set 
forth  in  this  Subpart  18-24.2. 

(a)  The  authority  of  a  contractor  to 
purchase,  retain,  or  dispose  of  contrtictor 
inventory  or  to  authorize  or  approve  a 
purchase,  retention,  or  disposition  by  a 
subcontractor  is  subject  to: 

(1)  Any  applicable  Government  re- 
strictions on  the  disposition  of  property 
which  is  either  classified  by  reason  of 
security  or  is  dangerous  to  public  health, 
safety,  or  welfare,  sind 

(2)  Any  contract  provisions  regarding 
the  disposition; 

(b)  A  contractor,  when  authorized  to 
sell  contractor  inventory,  shall  not  sell 
such  inventory  to  persons  known  by  him 
to  be  NASA  employees,  or  civilian  or  mil- 
itary personnel  of  the  Department  of  De- 
fense who  were  or  are  engaged  in  the 
administration  or  termination  of  NASA 
contracts. 
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(c)  The  authority  of  a  contractor  to 
approve  a  sale,  purchase,  or  retention  at 
less  than  cost,  by  a  subcontractor,  and 
the  authority  of  a  subcontractor  to  sell, 
purchase,  or  retain  at  less  than  cost,  con- 
tractor inventory  with  the  approval  of 
the  next  higher  tier  contractor  does  not 
include  authority  to  approve: 

( 1 1  A  sale  by  a  subcontractor  to  the 
next  higher  tier  contractor  or  to  an 
affiliate  (see  §  18-2.201-l(a)  (23) )  of  such 
contractor  or  of  the  subcontractor,  or 

(2)  A  sale,  purchase,  or  retention  at 
less  than  cost,  by  a  subcontractor  affili- 
ated with  the  next  high  tier  contractor. 

Each  excluded  sale,  purchase,  or  reten- 
tion requires  the  written  approval  of  the 
plant  clearance  officer. 

§  18—24.202  Contractor-acquired  prop- 
erty— Purchase  or  retention  at  cost, 
or  return  to  suppliers. 

§  1 8-24.202-1  Purchase  or  retention  al 
co>>l. 

(a)  Contractors  shall  be  encouraged  to 
purchase  or  retain  contractor-acquired 
property  at  cost.  No  part  of  the  cost  of 
property  so  purchased  or  retained  shall 
be  included  as  a  claim  for  reimburse- 
ment against  the  Government.  Under 
cost-reimbursement  type  contracts,  ap- 
propriate adjustments  shall  be  made  for 
previously  reimbursed  costs.  When  a  con- 
tractor purchases  or  retains  any  allocable 
contractor-acquired  property  for  use  in 
other  continuing  Government  contracts 
or  commercial  operations,  handling  and 
transportation  charges  necessitated  by 
the  purchase  or  retention  of  such  prop- 
erty may  be  considered  as  allowable  cost 
(included  in  contractor's  settlement  pro- 
posal as  other  costs  in  case  of  termina- 
tion) ;  Provided,  That  such  costs  are 
reasonable. 

(b)  When  property  purchased  or  re- 
tained is  for  use  on  a  continuing  Govern- 
ment contract  and  is  not  in  excess  of  the 
quantitative  requirements  for  comple- 
tion of  that  contract,  that  property  shall 
be  considered  properly  allocable  to  the 
continuing  contract  if  that  contract  is 
subsequently  terminated,  even  though  its 
procurement  would  otherwise  constitute 
undue  anticipation  of  production  sched- 
ules. If,  as  a  result  of  the  purchase  or 
retention  of  property  from  a  terminated 
contract  for  use  on  other  Government 
contracts,  the  contractor  terminates  sub- 
contracts imder  the  other  Government 
contracts,  the  charges  Incurred  by  reason 
of  the  termination  of  such  subcontracts 
may  be  included  as  an  allocable  cost 
under  the  contract  which  generated  ex- 
cess property.  When  diversion  of  material 
in  this  manner  is  planned,  a  careful  cost 
evaluation  shall  be  made  to  assure  that 
these  costs  are  reasonable  in  compari- 
son to  the  cost  of  property  to  be  diverted. 

§  18-24.202-2  Return  of  property  to 
suppliers. 

Contractors  are  authorized  and  shall 
be  encouraged  to  return  allocable  quan- 
tities of  contractor-acquired  property  to 
suppliers  for  full  credit  less  the  suppUer's 
normal  restocking  charge  or  25  percent 
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of  cost,  which  ever  is  less.  Contractors 
may  be  reimbursed  for  reasonable  trans- 
portation, handling,  and  restocking 
charges  with  respect  to  the  property  so 
returned,  but  shall  not  be  reimbursed  for 
the  cost  of  the  property  returned  to  sup- 
pliers in  accordance  with  this  section. 
Under  cost-reimbursement  type  con- 
tracts, appropriate  adjustments  shall  be 
made  for  previously  reimbursed  costs. 

§  18-24.202-3      ro!<l-reimbursement  tvpe 
contracts. 

Under  cost-reimbursement  type  con- 
tracts property  purchased  or  retained 
by  the  contractor  or  returned  to  sup- 
pliers, in  accordance  with  §§  18-24.202- 
1  and  18-24.202-2,  shall  not  be  reported 
on  inventory  schedules.  Individual  trans- 
action approvals  shall  not  be  required, 
but  such  transactions  shall  be  subject  to 
review  on  a  periodic  basis  by  procurement 
personnel  in  coordination  with  the  con- 
tract auditor  to  assure  that  the  Govern- 
ment's interest  is  fully  protected. 

§  18-24.203      Inventory  schedules. 

§  18—24.203—1      Submission  of  inventory 
schedules. 

(a)  Contractor  inventory  (see  §  18- 
24.101-5)  shall  be  reported  by  the  con- 
tractor to  the  procurement  office  on  in- 
ventory schedules  promptly  after  it  is 
determined  to  be  excess  or  at  such  later 
time  as  may  be  contractually  authorized. 
Inventory  schedules  of  subcontractors 
shall  be  processed  in  accordance  with 
5  18-24.212.  Contractor-acquired  prop- 
erty purchased  or  retained  pursuant  to 
S  18-24.202  shall  not  be  listed.  Partial 
schedules  may  be  submitted  when  they 
cover  substantial  portions  of  a  particular 
property  classification  of  excess  inven- 
tory. Each  schedule  submitted  shall  be 
identified  by  the  contractor  as  "partial" 
or  "final."  Submission  shall  not  be  de- 
layed in  order  to  supply  complete  cost 
data  on  items  of  work  in  process  where 
data  is  not  readily  available. 

(b)  The  contractor  may  submit  ma- 
chine listings  of  inventory,  provided,  that 
all  essential  elements  of  data  for  prepar- 
ing inventory  schedules  as  prescribed  in 
this  part  and  as  outlined  in  DD  ASPR 
Form  1115  (NASA  Edition),  Instructions 
in  Preparing  Inventory  Schedules  of 
Contractor  Inventory,  are  included 
thereon,  and  an  appropriate  signed  in- 
ventory schedule  form  is  submitted  as  a 
cover  sheet. 

(c)  With  respect  to  termination  in- 
ventory reported  in  accordance  with 
S  18-24.203-2  Government-furnished 
property  and  contractor-acquired  prop- 
erty shall  be  grouped  separately  on  the 
schedule,  clearly  identified  as  either 
Government-furnished  or  contractor- 
acquired,  and  subtotals  provided  for  each 
group. 

(d)  Thirty  copies  of  each  inventory 
schedule  listing  serviceable  and  usable 
property  requiring  screening  in  accord- 
ance with  this  part  and  five  copies  of 
each  inventory  schedule  for  property  not 
requiring  screening  (see  !  18-24.205-1 
(d) )    shall  be  submitted  to  the  plant 
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clearance  ofQcer,  unless  a  different  quan- 
tity is  prescribed  by  the  plant  clearance 
oflScer. 

(e)  Industrial  Plant  Equipment  (IPE) 
(see  ;  18-13.312)  shall  be  reported  on 
DD  Form  1342,  IX)D  Property  Record 
and  processed  in  accordance  with  B.306-1 
or  C.306-1. 

§18-24.203-2      Separate  M-hedulrs. 

(a)  Separate  sets  of  schediiles  shall  be 
submitted  on  DD  Form  542  through  545 
series  and  DD  Form  832  for  serviceable 
or  usable  contractor  inventory  as  follows : 

( 1 )  Property  having  a  line  Item  acqui- 
sition cost  of  more  than  $300 ;  and 

(2)  Property  having  a  line  item  acqui- 
sition cost  of  $300  or  less. 

(b)  Contractor  inventory  having  a  line 
item  acquisition  cost  of  more  than  $300 
shall  be  grouped  sei>arately  aa  follows: 

(1)  Space  material  and  equipment; 

(2)  Eaectronic  material  and  equip- 
ment; 

(3)  Special  test  equipment;  or 

(4)  Other  serviceable  or  usable  prop- 
erty, excluding  special  tooling. 

(c)  Separate  sets  of  schedules  shall 
also  be  submitted  for  contractor  Inven- 
tory without  regard  to  acquisition  cost  as 
follows : 

(1)  Serviceable  or  usable  special  tool- 
ing; 

(2)  Scrap; 

(3)  Salvage;  or 

(4)  Property  bearing  a  security  classi- 
fication, regardless  of  condition  or  value. 

(d)  Grojiptng  of  property  by  the  con- 
tractor shall  be  subject  to  the  approval 
0(f  the  plant  clearance  ofQcer. 


t  any  time  prior  to  final  disposition 
Items  of  contractor-acquired  prop- 
listed  m  the  contractor's  inventory 
becomes  reasonably  usable  on 
work  of  the  contractor  without  loss 
and  this  fact  is  know  to  the  con- 
,  he  must  purchase  or  retain  such 
at  cost  in  accordance  with  §18- 
and  shall  amend  his  inventory 
and  his  claim  accordingly, 
notification  to  the  plant  clearance 
,  the  contractor  may  similarly  pur- 
or  retain  at  cost  any  other  items 
property  included  in  his  inventory 
Withdrawal  of  any  Govern- 
-furnished  property  included  in  in- 
schedules  is  subject  to  written 
by  the  plant  clearance  ofBcer. 
withdrawal  occurs  after  screening 
started,  the  plant  clearance  oflQcer 
immediately  notify  the  appropriate 
activity. 
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§18—24.203—3      Inventory  de!>erip: ions.         sche<  lile 

Inventory  schedules  submitted  in  ac- 
cordance with  SS  18-24.203-1  and  18- 
24.203-2,  shall  be  prepared  In  accordance 
with  instructions  prescribed  in  this  part 
and  as  outlined  by  DD  ASPR  Form  1115 
(NASA  Edition) ,  Instructions  in  Prepar- 
ing Inventory  Schedules  of  Contractor 
Inventory.  The  contractor  shall  consult 
the  plant  clearance  ofQcer  when  In  doubt 
as  to  the  extent  of  description  required. 
Inventory  judged  to  be  salvage  shall  be 
descril)ed  in  sufficient  detail  to  reflect 
salvage  potential. 

§  18-24.203— V;    Inventory   schedule   cer- 
tificate. 

When  termination  inventory  is  re- 
ported on  inventory  schedules,  the  prime 
contractor,  or  the  subcontractor  having 
title  to  the  property,  shall  execute  the 
Inventory  Schedule  Certificate.  When 
contractor  inventory,  other  than  termi- 
nation inventory.  Is  reported  on  inven- 
tory schedules,  the  prime  contractor  shall 
execute  the  Inventory  Schedule  Certifi- 
cate, Irrespective  of  the  location  of  the 
property.  The  original  and  three  copies 
or  reproducible  masters  of  each  inven- 
tory schedule  shall  be  signed  by  an  au- 
thorized ofOcial  of  the  contractor. 

§18-24.203-5      Common  items. 

Except  for  property,  delivery  of  which 
has  been  required  by  the  Government, 
and  except  for  Government-furnished 
property,  under  no  circumstances  shall 
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the  :ontractor's  inventory  schedules  In- 
cludj  any  items  reasonably  usable  on 
othe  r  work  of  the  contractor  without  loss 
to  th  e  contractor  (see  §  18-15.205-42) . 

§  18-24.203—6      Withdrawals  from  inven- 
tory schedules. 
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§  18- '24.203—7     Acceptance  of  inventory 
iti-hedales. 

(a:    Upon  receipt  of  Inventory  sched- 
ules   from    the    contractor,    the    plant 
officer  shall  review  the  sched- 
and  determine  their  acceptability, 
schedules    are    acceptable,    the 
clearance  officer  shall  within  15 
execute  and  transmit  to  the  con- 
a  DD  Form  1637,  Notice  of  Ac- 
of  Inventory.  If  any  inventory 
or  DD  Form  1342  is  found  to  be 
the  plant  cleartmce  officer 
notify  the  contractor  in  writing  of 
ileflciencies  within  15  days  of  the 
of  such  schedules.  The  contrac- 
ihall    be    required    to    correct    or 
the  schedules  or  DD  Form 
as  to  the  items  which  are  deficient, 
schedules  shall  not  be  rejected 
information  contained  therein  is 
for  disposal  purposes,  even  if 
cost  data  on  work  in  process 
available.  Rejection  of  an  inven- 
schedule  shall  be  limited  when  pos- 
to  specific  items  thereon  and  shall 
decessarily  render  the  entire  sched- 
u  nacceptable.  Should  substantial  er- 
develop  which  were  not  apparent 
termination    inventory    schedules 
iJDusly  deemed  acceptable,  the  final 
of  a  plant  clearance  period  shall 
(jommence  until  corrected  schedules 
been  submitted,  xmless  the  plant 
officer  determines  that  no  un- 
delay  in  disposal  operations 
Dccasioned  thereby. 
Verification  of  inventory:   When 
is  reported  excess  by  a  contrac- 
Is  necessary  that  the  interests  of 
(government  be  protected  by  assuring 
property   is   physically,   quantita- 
,  and  technically  allocable  to  the 
in  question  and  cannot  reason - 
be  diverted  to  other  work  of  the 
The  plant  clearance  officer, 
is  responsible  for  disposal  of  con- 
inventory,  is  also  responsible  for 
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the  adequacy  of  allocabihty  reviews,  in 
carrying  out  this  responsibility,  the  plant 
clearance  officer  shall  establish  close  co- 
ordination with  and  request  the  assist- 
ance of  the  contract  auditor,  quality 
assurance  representative,  production 
specialist,  price  analyst,  property  ad- 
ministrator, or  other  qualified  personnel, 
as  appropriate,  when  such  assistance  is 
necessary.  It  will  be  the  plant  clearance 
officer's  responsibility  to  assure  that  ade- 
quate verification  is  accomplished  to  de- 
termine that: 

(1)  Inventory  is  present  at  the  loca- 
tion indicated; 

(2)  It  is  allocable  to  the  modified, 
completed,  or  termina*€d  contract  or  the 
terminated  portion  thereof; 

(3)  Quantity  and  condition  are  cor- 
rectly stated;  and 

(4)  The  contractor  has  endeavored, 
where  practicable,  to  divert  to  other  work 
or  to  return  contractor-acquired  prop- 
erty to  supplier  for  appropriate  credit. 

Verification  may  be  performed  by  resi- 
dent Government  personnel  prior  to  the 
formal  submission  of  inventory  schedules 
to  the  plant  clearance  officer.  Screening 
prescribed  in  §  18-24.205  shall  not  be 
withheld  after  receipt  of  acceptable  in- 
ventory schedules  pending  completion  of 
inventory  verification.  The  results  of  the 
verification  shall  be  recorded  on  DD  Form 
1642,  Inventory  Verification  Survey,  in 
accordance  with  instructions  for  per- 
forming inventory  verification  set  fortli 
in  §  18-24.302-1.  A  copy  of  the  completed 
survey  form  shall  be  furnished  the  ap- 
propriate contracting  officer.  Upon  com- 
pletion of  inventory  verification,  the 
plant  clearance  officer  shall  take  im- 
mediate action  to  correct  any  discrep- 
ancies noted,  including  coordination  with 
the  contractor,  contracting  officer,  or 
property  administrator,  and  screening 
activities,  as  appropriate.  When  a  con- 
troversy arises  with  respect  to  alloca- 
bihty, the  contractor  shall  be  required  to 
substantiate  his  position  with  appropri- 
ate documentation  which  the  plant 
clearance  officer  shall  evaluate  and  for- 
ward to  the  contracting  officer  with  his 
recommendations  for  decision. 

§  18-24.204     Scrap. 

§  18-24.204-1      Gew/raL 

Scrap  need  not  be  itemized  on  inven- 
tory schedules  if  (a)  the  material  is 
physically  segregated  in  the  contractor's 
plant,  and  (b)  the  contractor  submits  a 
statement  describing  the  material  gen- 
erally, setting  forth  its  approximate  cost, 
and  giving  such  other  information  as 
may  be  necessary  for  the  plant  clearance 
officer  to  determine  whether  the  property 
is  scrap.  Promptly  after  the  submission 
of  inventory  schedules,  by  the  contrac- 
tor, the  plant  clearance  officer  shall  re- 
view, or  cause  to  be  reviewed  the  con- 
tractor's treatment  of  any  items  of  con- 
tractor inventory  as  scrap.  The  review 
shall  include  a  careful  examination  of 
the  inventory  schedules  and,  in  appro- 
priate cases,  physical  inspection  of  the 
property  involved.  Prior  to  authorizing 
disposal  of  items  as  scrap,  the  plant 
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clearance  officer  shall  obtain  such  ap- 
proval as  may  be  required  by  §  18-24.211. 

§  18-24.204—2      Preinventory     scrap    de- 
terminations. 

The  contractor  may  request  the  plant 
clearance  officer  to  make  a  preinventory 
scrap  determination  of  inventory  con- 
sidered by  the  contractor  to  be  without 
value  except  as  scrap.  These  preinven- 
toiy  scrap  determinations  shall  be  based 
on  onsite  surveys  and  approved,  if  re- 
quired, pursuant  to  §  18-24.211.  U  the 
contractor's  scrap  recommendation  is 
approved,  the  contractor  may  make  a 
single  descriptive  entry  on  an  inventory 
schedule  covering  that  property  and  in- 
dicating its  approximate  total  cost.  If 
the  plant  clearance  officer  determines 
that  any  of  the  property  listed  by  the 
contractor  as  scrap  is  serviceable,  usable, 
or  salvable,  the  contractor  shall,  in  ac- 
cordance with  this  determination,  sub- 
mit appropriate  inventory  schedules.  If 
the  determination  is  made  subsequent  to 
the  submission  of  a  scrap  inventory 
schedule,  the  contractor  shall  be  re- 
quired to  submit  revised  inventory 
schedules  in  proper  form. 

§  18-24.204-3     Segregation. 

Property  determined  to  be  scrap  shall 
be  segregated  by  the  contractor  to  the 
extent  necessary  to  assure  the  highest 
net  proceeds.  In  appropriate  cases,  when 
approved  by  the  plant  clearance  officer, 
these  sales  may  be  consolidated  with  the 
contractor's  sales  of  scrap  generated 
from  his  other  work  and,  in  such  cases, 
the  scrap  warranty  required  by  §  18- 
24.204-5  may  be  waived  at  the  discre- 
tion of  the  plan  clearance  officer. 

§  18-24.204—4     Contractor's    approved 
scrap  procedure. 

(a)  When  a  contractor  has  an  ap- 
proved scrap  procedure,  certain  property 
may  be  routinely  disposed  of  in  accord- 
ance with  that  procedure  and  not  proc- 
essed under  this  part.  Production  scrap, 
as  defined  in  §  18-24.101-17,  and  pro- 
duction spoilage,  may  be  disposed  of 
through  the  contractor's  approved  scrap 
procedure.  In  addition,  worn,  broken, 
mutilated,  or  otherwise  rejected  parts 
excess  to  overhaul  and  repair  contracts, 
may  be  similarly  processed  with  the  ap- 
proval of  the  plant  clearance  officer. 

(b)  A  plant  clearance  case  shall  not 
be  established  nor  shall  approval  in  ac- 
cordance with  §  18-24.211  be  required 
for  property  which  is  disposed  of  through 
the  contractor's  approved  scrap  proce- 
dure. 

(c)  The  contractor's  scrap  and  sal- 
vage procedures,  particularly  the  sales 
aspects  thereof,  shall  be  reviewed  by  the 
plant  clearance  officer  prior  to  its  ap- 
proval by  the  property  administrator. 
The  plant  clearance  officer  shall  assiu-e 
that  the  procedure  contains  adequate 
requirements  for  inspection  and  exam- 
ination of  items  to  be  disposed  as  scrap. 
When  the  contractor's  approved  scrap 
procedure  does  not  require  physical  seg- 
regation and  disposition  of  Government- 
owned  from  contractor-owned  scrap, 
care  shall  be  exercised  to  assure  that  a 
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contract  change,  which  generates  a  large 
quantity  of  property,  does  not  result  in 
an  inequitable  return  to  the  Govern- 
ment. In  these  cases,  a  determination 
shall  be  made  as  to  whether  separate  dis- 
position of  Government  scrap  would  be 
appropriate. 

(d)  Scrap,  other  than  that  disposed 
of  through  the  contractor's  approved 
scrap  procedure,  shall  be  reported  on 
appropriate  inventory  schedules  for  dis- 
position in  accordance  with  the  pro- 
visions of  this  part. 

§  18-21.204-5      Scrap  warranty. 

(a)  If  contractor  inventory  is  sold  as 
scrap,  including  sale  to  the  holding  con- 
tractor, a  scrap  warranty  in  the  form 
outlined  in  DD  Form  1639,  Scrap  War- 
ranty, shall  be  included  as  a  special  con- 
dition of  sale,  unless  the  requirement  is 
waived  pursuant  to  paragraph  (d)  of  this 
section. 

(b)  The  scrap  warranty  may  be  re- 
leased on  behal^of  the  Goverrmient  by 
the  contracting  officer  (TCO  for  termina- 
tion inventory),  if,.^  consideration  for 
the  release,  the  Goverrunent  is  paid  the 
difference  between  (1)  the  price  for 
which  the  material  was  sold  as  scrap,  and 
(2)  an  amount  not  less  than  that  which 
the  material  could  reasonably  be  ex- 
pected to  bring  if  it  were  sold  at  a  fair 
and  reasonable  price  for  purposes  other 
than  use  as  scrap.  The  release  of  the 
scrap  warranty  shall  be  given  by  the 
Government  and  the  consideration  paid 
to  the  Government,  even  though  the  con- 
tract containing  the  warranty  was  not 
made  directly  with  the  Government. 

(c)  In  the  event  of  resale  of  any 
material  subject  to  a  scrap  warranty,  the 
seller  is  required  to  obtain  an  appropri- 
ate scrap  warranty  from  the  pturchaser. 
Upon  tender  of  this  warranty  to  the  Gov- 
ernment, the  seller  shall  be  released  by 
the  Government  from  liability  under  his 
own  warranty. 

(d)  The  scrap  warranty  requirement 
may  be  waived  by  the  plant  clearance 
officer  in  circumstances  described  in  S  18- 
24.204-3  and  whenever  it  can  be  clearly 
established  that  such  a  waiver  would  not 
adversely  affect  the  Goverimient's  inter- 
est. A  written  justification  supporting  the 
waiver  shall  be  prepared  and  placed  in 
the  case  file. 

§  18—24.205      Screening  of  contractor  in- 
ventory. 

§  18-24.203-1      General. 

(a)  To  promote  maximum  utilization 
within  the  Goverrmient,  serviceable  or 
usable  property  included  in  the  contrac- 
tor's inventory  schedules  shall  be 
screened  prior  to  disposition  by  donation 
or  sale.  The  plant  clearance  officer  shall 
arrange,  in  such  a  manner  as  to  avoid 
interruption  of  the  contractor's  opera- 
tions, for  physical  inspection  of  such 
property  at  the  contractor's  plant  if  re- 
quested by  prospective  transferees.  All 
transfers  of  property  within  NASA  or 
other  agencies  of  the  Government  shall 
be  without  reimbursement.  Costs  inci- 
dent to  transfers,  including  packing, 
crating,  preparation  for  shipment,  load- 
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ing  and  transportation,  which  are  not  the 
responsibility  of  the  contractor,  shall  be 
borne  by  the  transferee. 

§  18-24.205-2      Procedure. 

(a)  The  contracting  officer  will  submit 
approved  termination  inventory  sched- 
ules and  excess  property  listings,  as  fur- 
nished by  the  contractor,  to  the  plant 
clearance  officer  for  appropriate  redistri- 
bution or  utilization. 

(b)  Plant  clearance  officers  will  for- 
ward copies  of  termination  inventory 
schedules  and  excess  property  listings  to 
the  installation  technical  personnel 
associated  with  the  contract  on  which 
the  property  was  generated.  To  eliminate 
unnecessary  redistribution  and  utiliza- 
tion actions,  the  technical  personnel  will 
be  requested  to  review  the  property  list- 
ings and  inventory  schedules  and  advise 
the  plant  clearance  officer  on  the  feasi- 
bility of  further  use  of  the  property  by 
NASA  or  other  (jovemment  agency. 

(c)  Based  upon  the  determination  of 
the  contracting  officer  and  the  advice  of 
the  technical  personnel,  the  plant  clear- 
ance officer  will  initiate  action  with  re- 
gard to  transfer  to  other  contractors,  re- 
distribution or  utilization  of  the  property 
as  follows: 

(1)  Property  which  is  considered  to 
be  excess  by  the  contracting  officer  and 
technical  personnel  to  other  contract  re- 
quirements will  be  subject  to  review  by 
the  plant  clearance  officer  for  possible 
utilization  at  the  installation,  screen- 
ing by  NASA  installations,  or  reporting  to 
the  General  Services  Administration. 

(2)  The  extent  of  screening  the  excess 
property  throughout  NASA  will  be  de- 
termined by  the  plant  clearance  officer. 
Line  items  having  an  acquisition  cost  of 
less  than  $300  need  not  be  screened  by 
NASA  installations  imless  the  plant 
clearance  officer  determines  it  is  to  the 
best  interest  of  NASA  to  do  so. 

(3)  To  insure  prompt  screening 
throughout  NASA  the  following  limita- 
tions generally  will  apply: 

(i)  Screening  by  contracting  officer 
and  technical  personnel  associated  with 
the  contract — 5  days, 

(ii)  Screening  within  the  installation 
having  contract  jurisdiction — 5  days, 

(iii)  Screening  by  all  other  NASA  in- 
stallations— 20  days. 

(d)  During  the  NASA  screening  pe- 
riod, the  plant  clearance  officer  will  com- 
ply with  and  process  any  properly  exe- 
cuted shipping  instructions  issued  by 
other  NASA  installations. 

(e)  Comphance  with  shipping  instruc- 
tions will  be  accomplished  in  the  order  in 
which  the  requests  are  received. 

(f)  In  the  event  such  property  is  not 
available  after  receipt  of  shipping  in- 
structions, the  installation  issuing  such 
instructions  will  be  notified  immediately 
by  the  plant  clearance  officer,  giving  rea- 
sons for  nonavailability. 

(g)  Upon  the  expiration  of  the  final 
NASA  screening,  period,  excess  property 
reportable  to  the  General  Services  Ad- 
ministration will  be  reported  in  accord- 
ance with  the  provisions  of  Subchapter 
H,  Part  101-43  of  the  Federal  Property 
Management  Regulations. 
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(h)  Shipping  instructions  received  on 
excess  property  reported  to  the  General 
Services  Administration  for  screening 
will  be  processed  in  accordance  with  the 
provisions  of  Subchapter  H,  Part  101-43 
of  the  Federal  Property  Management 
Regulations. 

§  18— 2t.20S— 1-      Special  .<H-reeniiig  proce- 
dures. 

(a)  General.  For  the  special  catego- 
ries of  property  identified  in  this  section, 
standard  screening  requirements  in  §  18- 
24.205  are  superseded  or  modified  by  the 
procedure  set  forth  for  each  category. 

(b)  Standard  components  of  special 
test  equipment.  (1)  Contractors  reports 
Ing  special  test  equipment  for  disposal 
which  contain  standard,  general  or 
multipurpose  components  will  adequately 
describe  the  composite  unit  to  clearly 
reflect  its  capability  and  will  further  list 
and  describe,  in  sufficient  detail  to  per- 
mit screening  all  such  standard  com- 
ponents which  can  be  economically  re- 
moved and  reused. 

(2)  In  the  event  the  contractor  has  a 
continuing  requirement  for  the  standard 
components  to  meet  other  approved  spe- 
cial test  equipment  or  facilities  require- 
ments, he  shall  annotate  the  DD  Form 
545  to  indicate  his  requirement  for  such 
standard  components.  Screening  shall  be 
accomplished  in  accordance  with  §  18- 
24.205-2  and  the  screening  activity  shall 
be  requested  to  advise  whether  they  shall 
have  a  requirement  for  the  composite 
xmit  or  any  of  the  standard  components 
which  have  not  been  annotated  as  being 
required  by  the  contractor.  If  the  com- 
posite imit  is  not  required  by  NASA  the 
contractor  shall  have  first  priority  for 
those  standard  components  which  have 
been  approved  for  transfer  by  the  con- 
tracting officer. 

'3)  Standard  components.  except 
those  categorized  as  industrial  plant 
equipment,  which  have  not  been  selected 
by  the  contractor  or  NASA  installation 
shall  be  screened  in  accordance  with 
§  18-24.205-2.  If  the  standard  compo- 
nents are  categorized  as  industrial  plant 
equipment  which  can  be  economically 
removed  and  reused,  and  have  not  been 
annotated  for  retention  by  the  contrac- 
tor, DD  Form  1342  shall  be  prepared  and 
submitted  to  the  plant  clearance  officer 
concurrently  with  the  IDD  Form  545. 

(4)  Standard  components  shall  not  be 
removed  from  the  composite  unit  until 
the  requirements  for  the  items  have  been 
established.  If  no  requirements  exist,  the 
composite  units  shall  be  disposed  of  in 
accordance  with  §5  18-24.206  and  18- 
24.207. 

(c>  Nuclear  Tnaferia/s.  (1)  The  posses- 
sion, use,  and  transfer  of  certain  nuclear 
materials  are  subject  to  the  controls  of 
the  U.S.  Atomic  Energy  Commission 
(AEC)  pursuant  to  the  Atomic  Energy 
Act  of  1954,  as  amended.  The  materials 
are: 

(i)  "Byproduct  material" — meaning 
any  radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
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incicient  to  the  process  of  producing  or 
utilising  special  nuclear  material  (see 
AEC  Regulation  10  CFR,  Part  30)  ; 

(ill   "Source  material"  meaning — 

<a  Uranium,  thorixmi,  or  any  other 
matt  rial  which  is  determined  by  AEC 
pifrsi  lant  to  the  provisions  of  the  Atomic 
Ener^  Act  of  1954,  as  amended,  to  be 
soun  e  material,  or 

(b  Ores  containing  one  or  more  of 
the  1  Dregoing  materials,  in  such  concen- 
trati(»n  as  the  AEC  may,  by  regulation, 
deteimine  from  time  to  time  (see  AEC 
Regilation  10  CFR,  Part  40);  and 

( ii: )  "Special  nuclear  material"  mean- 
ing— 

(a  Plutonium,  uranium  enriched  In 
the  i;  «tope  233  or  in  the  isotope  235,  and 
any  ( ither  material  which  the  AEC,  pur- 
suan ,  to  the  provisions  of  the  Atomic 
Ener  ry  Act  of  1954,  as  amended,  deter- 
mine; to  be  special  nuclear  material,  or 

»b:  Any  material  artificially  enriched 
by  any  of  the  foregoing  (see  AEC  Regu- 
latioi  1 10  CFR,  Part  70) . 

(2)  "Excess  nuclear  material  In  the 
categories  described  above  shall  be  dis- 
pose(  of  in  Eiccordance  with  instructions 
provided  in  the  license  agreement  be- 
tween the  contractor  in  possession  and 
the  .^lEC.  In  the  absence  of  specific  in- 
structions, excess  materials  described 
abovd  shall  be  reported  by  letter  to  the 
Property  and  Supply  Division,  NASA 
Headquarters.  The  nature  of  the  mate- 
rial, quantity,  location,  and  ownei-ship 
shall  be  indicated. 
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(d)  Strategic  and  critical  materials. 
Subject  to  the  mini.-nnm  quantity  re- 
quirements set  forth  below,  all  strategic 
and  critical  materials  listed,  when  deter- 
mined to  be  excess  as  the .  result  of 
screening  in  accordance  with  §  18- 
24.205-2.  shall  be  reported  by  the  hold- 
ing agency  to  the  Property  Management 
and  Disposal  Service  (PMDS),  General 
Services  Administration.  Washington, 
DC.  20405,  which  will  determine  whether 
they  shall  be  transferred  to  the  General 
Services  Administration  for  stockpiling: 

(1)  Upon  determination  that  the  ma- 
terials are  excess,  the  holding  agency 
shall  notify  the  PMDS  by  letter  showing 
the  location  and  quantity  and  describ- 
ing the  material  in  sufficient  detail  as 
to  chemical  or  other  composition,  speci- 
fication, size,  etc.,  to  indicate  the  nature 
of  each  strategic  material  (complete 
purchase  specifications  or  material  con- 
tent analyses  shall  be  included  whenever 
available) ;  and 

(2)  The  General  Services  Administra- 
tion shall  review  the  notification  letter 
from  the  holding  agency  and,  if  the  Gen- 
eral Services  Administration  decides  that 
the  material  appears  to  conform  to  stock- 
pile requirements  and  is  needed  for  stock- 
pile objectives,  it  shall  furnish  the  hold- 
ing agency  with  complete  reporting" 
instructions,  pursuant  to  which  the  hold- 
ing agency  shall  submit  a  report  on 
Standard  Form  125,  Report  of  Strategic 
and  Critical  Materials. 


Materials 


Types,  grades,  or  forms  to  be  reported 


Minimum  qnaiitlty 

at  one  lorat  ion  tu 

be  reported 


Do. 


Do. 


ChrysotUe  ril)er 2,000  pounds. 

I  Electrolytic  ciktbodes.. 
Electrolytic  wire  bare. 
Lake  copper  inRot  bars. 
Fire  refined  copper  insot  bars. 
Oxygen-free,  hitn  couductivity., 

um       ,. Natural  crystal 

iroiiiium-Silicoii Metal  Alloy Any  <iuaiiliry. 

Iiiniliium. Alloy Do. 

n>!sten Metal... Do. 

ar       Metallurgical  grade,  ores  or  concentrates aOshorttons. 

. Metal Any  quantity. 

i3«ringB. - As  determined  by  O.'^.V Do. 

Muscovite  Film,  1st  and  2d  qualities 100  pounds. 

Sulphate Any  quaiilily. 

Metal. Do. 

Powder... - -  UO  ounces. 

Sulphate .'..-.         Do. 

Ore        Anv  quantity. 

, _  Boule_ 2,800  camt.'i. 

iiit;anese  .'...'. Low,  medium,  or  hifih  carbon. 2,000  poumU. 

im  Metal Capacitor  jirade-powder  or  ingot.. Any  quantity. 

n  Oiide Powder l'>o- 

m  Sjxnge Do- 

■n  .Metal  Powder IlydroRen  reduced  powder Do. 

II  Carbide  Crystalline Powder Do. 

■n  Carbide  Powder ...do, Do. 


lie, 
im 
lie. 


■e  and  Ruby.. 


than  minimum  quantities  of  stra- 

and    critical    materials    shall    be 

screetied  in  accordance  with  the  provi- 

Of  §  18-24.205-2. 

Printing     equipment.     Printing 
equijinent   (see  NASA  Policy  Directive 

,  "NASA  Printing  Management 
Progiam"  Attachment  B)  determined  to 
be  ex  :ess  to  a  contract  shall  be  reported 
to  tie  Installation  Central  Printing 
Mani  gement  Office  for  screening.  If  ad- 
vised that  no  NASA  requirements  exist, 
the  iBporting  activity  shall  submit  the 
listin  I  of  printing  equipment  to  the  Gen- 


eral Services  Administration  for  fmther 
utilization  screening  in  accordance  with 
§  18-24.205-2. 

(f)  Motor  vehicles.  When  reporting 
vehicles  assigned  to  Federal  Supply 
Groups  23,  24,  and  38  for  screening  pur- 
suant to  §  18-24,205-2,  the  estimated 
one-time  cost  of  repairs  (parts  and 
labor)  will  be  inserted  in  block  18b  and 
used  to  assign  a  condition  code  for  inser- 
tion in  block  18c  of  Standard  Form  120. 

§  18-2  t.205-7      Procurement  of  pu<'kin;i. 
eralinp,  and  handling  .terviren. 

The    contract    administration    office 

shall  be  responsible  for  the  procurement 
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of  packing,  crating,  and  handling  serv- 
ices. To  accelerate  plant  clearance,  ap- 
propriate data  must  be  furnished  by  the 
transferee  and  shall  be  cited  in  the 
transfer  or  shipping  document.  Tlie  doc- 
ument shall  not  be  forwarded  to  the 
contract  administration  office  unless  the 
required  packing,  crating,  and  handling 
funding  data  are  furnished.  Prior  to  pro- 
curement of  packing,  crating,  and  han- 
dling services,  the  contracting  officer 
shall  assure  that  the  method  employed  is 
economical  and  in  the  best  interests  of 
the  Government.  Use  of  van-type  ship- 
ments shall  be  explored  as  an  additional 
means  for  savings  resulting  from  reduc- 
tion in  packaging  requirement  and /or 
cost  differential  for  shipment  by  van 
versus  other  methods  of  shipment. 

§  18-21.203-8  Procedures  for  aulo- 
malir  data  proeessing  equipment 
(ADPE). 

(a)  Those  items  of  ADPE  as  defined 
in  I  18-1.235  (regardless  of  FSC)  which 
are  Government-owned  or  which  are 
leased  by  the  contractor  under  terms 
which  provide  to  the  Government  an 
option  to  purchase  or  other  residual  in- 
terests (including  the  right  to  use  imtil 
expiration  of  the  lease)  will  be  reported 
to  the  Property  Management  Office  of  the 
Installation  on  Standard  Form  120,  "Re- 
port of  Excess  Personal  Property". 
Normally  the  time  required  for  acquisi- 
tion studies  required  to  select  replace- 
ment equipment  makes  it  possible  to 
project  the  anticipated  release  date  180 
days  before  the  equipment  is  available 
for  transfer.  ADPE  should  be  reported  as 
soon  as  it  is  possible  to  project  the  re- 
lease date.  The  following  minimum  re- 
porting schedule  shall,  however,  apply. 

(1)  Government-owned  ADPE  will  be 
reported  upon  receipt  of  notice  of  com- 
plete termination  or  when  it  is  deter- 
mined that  the  property  will  no  longer  be 
needed  on  the  contract.  The  release  date 
assigned  will  be  the  last  day  of  the  plant 
clearance  period  or  180  days  after  the 
property  becomes  inactive.  In  the  event 
of  changes  in  release  date,  revised  re- 
ports will  be  submitted. 

(2)  Leased  ADPE,  the  total  cost  of 
which  is  charged  to  one  or  more  cost- 
reimbursement  type  contracts,  will  be  re- 
ported when  it  is  determined  that  the 
property  (or  a  major  portion  thereof) 
will  no  longer  be  needed  on  the  contracts. 
In  order  to  preclude  unnecessary  lease 
cost,  the  release  date  established  shall 
not  extend  ADPE  on  rental  beyond  the 
date  it  can  be  released  to  the  lessor. 
Prompt  reporting  of  leased  ADPE  is 
necessary  in  order  to  afford  an  oppor- 
tunity to  reutilize  the  property  and  pro- 
tect the  Government's  equity. 

(b)  With  respect  to  leased  equipment, 
the  total  cost  of  which  Ls  charged  to  one 
or  more  cost-reimbursement  type  con- 
tracts, a  quotation  shall  be  requested 
from  the  lessor  projecting  the  reduced 
price  at  which  the  equipment  may  be 
purchased  based  on  accumulated  rental 
credits  through  the  anticipated  release 
date.  A  copy  of  this  quotation  should  be 
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attached  to  the  Standard  Form  120,  but 
submission  of  the  Standard  Form  120 
should  not  be  delayed  pending  receipt 
of  this  information.  If  it  is  not  available 
at  that  time,  it  should  be  provided  when 
received. 

(c)  The  following  information  will  be 
reported  on  Standard  Form  120: 

( 1 )  A  complete  list  of  each  equipment 
item,  identified  by  manufacturer's  series 
and  model  number,  and  modifications 
and  attachments  applied  to  each  com- 
ponent, including  identification  number 
if  Government-owned;  indicate  type  of 
maintenance  contract,  contractor,  and 
monthly  cost; 

(2)  A  separate  attachment,  showing 
the  time  in  service  for  each  component, 
average  utilization  (hours  per  month) 
and  average  down-time  per  month  for 
the  12-month  period  immediately  pre- 
ceding the  report  (if  appropriate,  a  nar- 
rative description  of  any  history  of  re- 
peated equipment  failure  shall  be  in- 
cluded) ; 

(3)  A  list  of  compilers  and  other  soft- 
ware packages  (such  as  executive  rou- 
tines), engineering  drawings  and  main- 
tenance manuals  available  with  the 
equipment;  and 

(4)  In  the  instances  of  a  complete 
equipment  configuration.  Information  re- 
garding power  and  air  conditioning 
requirements. 

(d)  The  Property  Management  Office 
of  the  installation  shall  control  ADPE 
reported  excess.  Shipments  shall  be  made 
upon  receipt  of  requests  approved  by  the 
Property  Management  Office. 

§  18-24.206      Sale  of  surplux  contractor 
inventory. 

§  18-24.206-1      General. 

(a)  Surplus  contractor  inventory  to 
be  disposed  of  by  sale  will  be  reported  to 
the  appropriate  General  Services  Ad- 
ministration regional  office  as  required 
by  Subchapter  H,  Part  101-45  of  the 
Federal  Property  Management  Regula- 
tion. Should  the  General  Services  Ad- 
ministration elect  not  to  conduct  the 
sale  and  provide  authorization  to  the 
NASA  installation  to  conduct  the  sale, 
it  will  be  conducted,  in  accordance  with 
the  procedures  provided  in  this  part,  by 
the  contractor  having  possession  of  the 
property.  The  contractor  is  required  to 
use  his  best  efforts  to  sell  contractor  in- 
ventory in  the  manner,  at  the  times,  to 
the  extent,  and  at  the  prices  approved 
by  the  plant  clearance  officer.  The  con- 
tractor is  not  required  to  extend  credit 
to  any  purchaser. 

(b)  Surplus  contractor  inventory  in- 
cluded in  the  contractor's  inventory 
schedules  which  has  not  been  utilized  or 
donated  under  §  18-24.205  and  §  18- 
24.207  or  retained  at  cost  pursuant  to 
§  18-24.202,  shall  be  sold  in  accordance 
with  §  18-24.206-2  at  any  time  after  noti- 
fication by  th"  plant  clearance  officer 
that  screening  has  been  accomplished. 
Any  such  purchase,  retention,  or  sale 
shall  be  subject  to  the  approval  of  the 
plant  clearance  officer.  'See  5  18-24.211 
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as  to  review  by  the  Property  Disposal 
Review  Boards.) 

(c)  Description  of  property:  Descrip- 
tion of  property  must  be  adequate  for 
identification  by  prospective  bidders.  Ac- 
curacy is  essential  and  commercial  ter- 
minology desirable.  The  original  manu- 
facturer and  brand  name  shall  be  in- 
cluded, if  appropriate.  When  property 
is  boxed  or  packaged,  information  as  to 
type  of  packaging  shall  be  included. 

(d)  Condition:  Condition  shall  be 
stated  as  "u.sed"  or  "unused"  and  shall 
not  be  described  as  new.  If  unused  prop- 
erty is  still  in  manufacturers  original 
containers,  a  statement  to  that  effect 
shall  be  included.  Appropriate  qualifying 
statements  shall  supplement  the  basic 
noun  description,  i.e.,  "well  preserved," 
"some  surface  rusts,"  "repairs  required," 
etc.  Condition  codes  shall  not  be  used. 
Because  of  its  nonspecific  meaning  to 
the  trade,  the  term  "salvage"  risks 
downgrading  of  the  property  in  the  bid- 
der's viewpoint  and  shall  not  be  used. 

(e)  Lotting  shall  be  in  accordance  with 
the  following: 

(1)  Unused  items  shall  be  lotted  by 
make  or  manufacturer,  except  when 
quantities  or  dollar  values  are  small; 

(2)  Commercially  similar  items  shall 
be  lotted  together  when  practicable; 

(3)  Used  and  unused  items  shall  be 
lotted  separately,  unless  the  quantity, 
value,  or  nature  is  such  that  it  is  uneco- 
nomical to  sell  separately; 

(4)  Within  the  boimds  of  economical 
considerations,  the  size  of  lots  shall  be 
infiuenced  by  an  effort  to  encourage  bid- 
ding by  small  businesses  or  individuals: 

(5)  No  lot  shall  be  so  small  that  the 
administrative  costs  of  selling  will  be 
disproportionate  to  the  anticipated 
proceeds; 

•  6)  An  alternate  bid  for  groups  of 
items  or  for  the  entire  offering  may 
be  soUcited  by  use  of  an  additional  item 
described  as  follows: 

Item (Alternate  Bid). 

This   Item  consists  of  all   property  listed 

and   described   In    Items    to    , 

Inclusive.  Award  under  this  Item  may  be 
made  only  If  the  highest  acceptable  bid  on 
this  Item  Is  equal  to,  or  greater  than,  the 
total  of  the  highest  acceptable  bids  on 
Items to ,  Inclusive. 

If)   Basis  of  sale  shall  be: 

(1)  Unit  price  basis.  Items  offered  for 
sale  shall  require  the  bid  price  to  be 
stated  in  terms  of  the  quantity  or  weight 
generally  applied  by  industry  in  the  com- 
mercial sale  of  such  items. 

<  2 )  Lot  price  basis.  When  a  sales  offer- 
ing is  made  on  a  lot  price  basis,  bids 
shall  be  requested  only  for  the  entire  lot. 
Use  of  the  lot  price  basis  shall  be  held 
to  a  minimum,  since  it  precludes  ad- 
justments. The  lot  price  basis  shall  be 
used  only  when  property  cannot  be  sold 
by  unit  measure  or  the  potential  mone- 
tary recovery  is  small. 

(g)  Format  of  invitation:  In  large 
sales,  a  summary  list  of  items  offered 
shall  be  set  forth  and  used  as  an  item  bid 
sheet,  with  detailed  item  descriptions  on 
attached  sheets. 
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(h>  Bidder's  lists:  The  plant  clearance 
ofiBcer  shall  assiire  that  commodity  bid- 
der's lists  siifBcient  to  obtain  adequate 
competition  in  the  sale  of  contractor  in- 
ventory are  maintained.  The  plant  clear- 
ance officer  may  obtain  additional  list- 
ings, as  required,  from  the  appropriate 
General  Services  Administration  regional 
office.  Use  of  listings  maintained  by 
GSA  is  encouraged  when  extremely  large 
^Pmntities  of  property,  special  commodi- 
ties, or  unusual  geographic  location  is 
involved. 

(i)  Auction,  spot  bid,  and  retail  sales: 
Auction,  spot  bid,  and  retail  sales  shall 
not  be  utilized  for  selling  contractor  in- 
ventory, unless  approved  on  an  individual 
case  basis  by  the  Director,  Property  and 
Supply  Division,  NASA  Headquarters. 

§  18-24.206-2     Competitive  sales. 

(a)  Oeneral.  Surplus  contractor  in- 
ventory shall  be  offered  for  sale  on  a  com- 
petitive basis  except  as  provided  in  Sub- 
chapter H,  paragraph  101-45.304-2  of 
the  Federal  Property  Management  Regu- 
lation. To  the  extent  feasible,  subcon- 
tractors and  suppliers  should  be  solicited 
when  additional  competition  is  likely  to 
result.  The  plant  clearance  officer  shall 
provide  the  contractor  with  Instructions 
relative  to  the  method  of  soliciting  bids 
and  the  basis  for  offering  the  property 
for  sale  (i.e.,  serviceable  or  scrap).  The 
contractor's  overall  program,  including 
all  forms  and  procedures,  shall  be  evalu- 
ated by  the  plant  clesutuice  officer  and 
shall  be  subject  to  his  surveillance.  To 
the  extent  necessary,  the  plant  clearance 
officer  may  reserve  the  right  to  approve 
individusLl  sales  c^erings  prior  to  dis- 
tribution. 

(b)  Solicitation  of  bids.  Contractors 
shall  solicit  bids  by  formal  invitations 
and  shall  follow  the  formal  bid  proce- 
dures as  provided  below : 

( 1 )  Bids  shall  be  solicited  a  mlnlmimi 
of  15  calendar  days  in  advance  of  the 
opening  of  bids  to  allow  bidders  an  ade- 
quate opportunity  to  inspect  the  property 
and  prepare  and  formally  submit  bids; 

(2)  Invitations  shall  be  circulated  to  a 
sufficient  number  of  prospective  bidders 
to  assure  wide  competition,  including  the 
original  suppliers  and  those  prosi)ective 
bidders  designated  by  the  plant  clearance 
officer  and  the  contractor; 

(3)  In  addition  to  mailing  or  deliver- 
ing a  notice  of  the  proposed  sale  to  all 
prospective  bidders,  the  contractor  may 
supplement  this  sales  method  by — 

(i >  Displaying  a  notice  of  the  proposed 
sale  in  appropriate  public  places; 

(11)  Displaying  a  notice  of  the  pro- 
posed sale  in  appropriate  trade  journals 
or  magazines,  or 

(iii»  Publishing  a  notice  of  the  pro- 
posed sale  in  a  newspaper  of  general 
circulation  in  the  locality  in  which  the 
property  is  located,  when  the  results  of 
such  paid  commercial  advertising  is  ex- 
pected to  justify  the  additional  expenses 
Involved. 

(4)  When  the  acquisition  cost  of  prop- 
erty to  be  sold  at  one  time,  at  one  place, 
is  $250,000  or  more,  notice  of  each  such 
proposed  sale  shall  be  transmitted  to 
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the  J.S.  Department  of  Commerce, 
Roomi  1300,  433  West  Van  Buren  Street. 
Chicago,  IL  60607.  The  notice  shall  be 
sent  4t  as  early  a  date  as  possible  In  ad- 
vance] of  the  sale  but  at  least  20  days 
prior  to  the  date  when  the  bids  will  be 
opened,  or,  in  the  case  of  spot  bid  or  auc- 
tion $aJe,  when  the  sale  will  be  con- 
ducted. Such  notice  shall  be  trsuismitted 
by  fastest  mail  available  and  shall  be  in 
synopsis  form  suitable  for  printing  di- 
rect fk-om  the  text  so  transmitted  with- 
out editing  or  condensing.  Double  space 
lines  w^  be  used  to  describe  each  sales 
actioi):  and  the  length  of  the  line  should 
be  approximately  65,  but  not  to  exceed 
69  chlu-acter  spaces  and  win  contain  the 
following  information  in  the  order 
listed;  The  name  and  address  of  the 
contractor  who  will  issue  the  invitation; 
the  nime  or  title,  address,  and  telephone 
number  of  the  official  from  whom  copies 
of  the  sales  offering  and  other  informa- 
tion oan  be  obtained;  a  description  of 
the  property  to  be  sold;  when  deemed 
desir^l^the  total  estimated  acquisition 
cost;  I  the  number  of  the  invitation  or 
sale;  ihe  date  of  the  sale  or  bid  opening, 
the  types  of  sale,  i.e.,  sealed  bid,  spot  bid, 
or  aujction;  and  the  location (s)  of  the 
property.  The  utmost  care  should  be  ex- 
ercised in  describing  the  types  of  prop- 
erty tp  be  sold  in  order  to  assure  interest 
by  tlie  maximum  number  of  potential 
buyer^  but,  at  the  same  time,  condense 
the  iiiformation  so  that  minimum  space 
in  thf  Department  of  Commerce  pub- 
lication will  be  required  for  printing. 
Wherf  the  acquisition  cost  is  less  than 
$250,000,  such  notice  may  be  transmit- 
ted, ^hen  considered  desirable,  in  ac- 
cordatice  with  the  procedures  prescribed 
aboveL 

(c)  IFomuU  invitations.  Sale  by  formal 
invitajtion  shall  include  as  a  minimum 
gener$a  sale  terms  said  conditions  pro- 
vided] in  }  18-24.302-8(a),  and  when 
necessary,  special  conditions  in  S  1&- 
24.303-8(b).  The  plant  clearance  officer 
or  hia  representative  shall  be  present  to 
witnefe  bid  open^gs.  Within  2  working 
days  after  bid  opening,  the  contractor 
shall  submit  to  \ke  plant  clearance  of- 
ficer Ijwo  copies  of  an  abstract  of  all  bids, 
signei  by  the  witnessing  Government 
representative.  All  awards  shall  be  sub- 
ject to  the  approval  of  the  plant  clear- 
ance officer  as  indicated  in  paragraph 
(e)  01  this  section. 

(d)|  Bid  reservations.  All  invitations 
for  bip  shall  reserve  the  right  to  reject 
any  o^-  all  bids  and  shall  require  payment 
of  th<j  full  purchase  price  prior  to  deliv- 
ery oil  the  property  to  the  purchaser. 

(e)  Approval  of  sale.  Bids  shall  be 
evaluated  by  the  plant  clearance  officer 
to  esQablLsh  that  the  sale  price  is  fair 
and  reasonable  in  the  light  of  resisonable 
knowledge  or  test  of  the  market,  due  re- 
gard being  given  to  current  prices  for 
products  for  which  quotations  are  pub- 
lished and  to  the  circumstances,  nature, 
condition,  quantity,  and  location  of  the 
propel 'ty.  Award  shall  be  approved  to 
that  responsible  bidder  whose  bid  is  most 
advantageous  to  the  Government,  price 
and    ^ther   factors    considered.    Award 
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shall  not  be  approved  to  any  bidder  who 
would  not  be  eligible  to  enter  into  a  sales 
contract  with  NASA  in  accordance  with 
the  provisions  of  the  Joint  Consolidated 
List  of  Debarred,  Ineligible  and  Sus- 
pended Contractors  (see  Subpart  18- 
1.6).  If  it  is  determined  that  an  award 
to  a  contractor  on  a  Joint  Consolidated 
List  would  be  in  the  best  interest  of  the 
Government,  the  plant  clearance  officer 
shaU  request  approval  from  the  Director 
of  Procurement,  NASA  Headquarters 
through  the  Director.  Property  and  Sup- 
ply Division. 

(f)  AvHird  by  contractor.  The  plant 
clearance  officer  shall  notify  the  con- 
tractor of  the  bidder  to  whom  an  award 
shall  be  made  (1)  within  5  working  days 
if  Property  Disposal  Review  Board 
approval  is  not  required,  and  (2)  within 
2  working  days  after  receipt  of  the  Board 
decision  if  Property  Disposal  Review 
Board  approval  is  required  in  accord- 
ance with  S  18-24.211.  The  contractor 
shall  make  the  award,  collect  the  pro- 
ceeds of  sale,  amd  release  the  property 
to  the  purchaser.  The  contractor  shall 
provide  the  plant  clearance  officer  with 
evidence  of  delivery  reflecting  actual 
quantities  released  to  the  purchaser. 

§  18-24.206-3     Negotiated  sales. 

(See  Subchapter  H.  paragraph  101- 
45.304-2  of  the  Federal  Property  Man- 
agement Regulation.) 

§18-24.206-4     Proceeds  of  sale. 

(a)  When  payments  are  due  the  con- 
tractor under  the  applicable  contract, 
and  unless  otherwise  provided  in  the 
contract,  the  proceeds  of  any  sale,  pur- 
chase, or  retention  shall  be  credited  to 
the  Government  as  part  of  the  settle- 
ment agreement,  or  otherwise  credited 
to  the  price  or  cost  of  the  work  covered 
by  the  contract,  or  applied  in  the  man- 
ner directed  by  the  contracting  officer. 
The  plant  clearance  officer  will  maintain 
an  open  suspense  record  until  he  has 
verified  that  credit  has  In  fact  been 
applied  unless  another  Government  rep- 
resentative has  specifically  assumed  this 
responsibility. 

(b)  Proceeds  from  contractor- 
conducted  sales  which  have  not  been 
credited  as  provided  in  paragraph  (a) 
of  this  section  shall  be  collected  by  the 
contractor  and  remitted  to  the  plant 
clearance  officer. 

(c)  All  proceeds  of  sale  remitted  to 
the  plant  clearance  officer  shall  be  de- 
livered to  the  NASA  installation  financial 
management  or  fiscal  office.  Transmittals 
shall  Identify  the  procurement  contract 
by  number  and  name  of  the  contractor 
to  assure  that  proceeds  are  processed  in 
accordance  with  paragraph  9250-67  of 
the  Financial  Management  Manual. 

§  18-24.206-5      Applicability  of  antilrii<<i 
laws. 

Whenever  an  award  is  proposed  to  any 
private  interest  of  personal  property 
with  an  acquisition  cost  to  the  Govern- 
ment of  $3  million  or  more,  or  of  a  pat- 
ent, process,  technique,  or  invention, 
irrespective  of  cost,  the  selling  NASA 


installation  shall  promptly  notify  the 
Attorney  General  and  the  Administrator 
of  the  General  Services  Administration 
of  the  proposed  disposal  and  the  probable 
terms  and  conditions  thereof.  The  instal- 
lation shall  include  in  the  notification 
the  following  information: 

(a)  Location  and  description  of  prop- 
erty (specifying  the  tonnage  if  scrap) ; 

(b)  Proposed  sale  price  of  property 
(explaining  the  circumstances  If  pro- 
posed purchaser  was  not  highest 
bidder) ; 

(c)  Acquisition  cost  of  property  to 
Government; 

(d)  Manner  of  sale,  indicating 
whether  by — 

(1)  Sealed  bid  (specifying  number  of 
purchasers  solicited  and  bids  received), 

(2)  Auction  or  spot  bid  (stating  how 
sale  was  advertised) ,  or 

(3)  Negotiation  (explaining  why 
property  was  not  offered  for  sale  by 
competitive  bid) ; 

(e)  Proposed  purchaser's  name,  ad- 
dress, and  trade  name  (if  any),  under 
which  it  is  doing  business; 

(f)  If  a  corporation,  give  name  of 
State  and  date  of  incorporation,  and 
name  and  address  of — 

(1)  Each  holder  of  25  percent  or  more 
of  the  corporate  stock, 

(2)  Each  subsidiary,  and 

(3)  Each  company  imder  common 
control  with  proposed  purchaser; 

(g)  If  a  partnership,  give — 

(i;  Name  and  address  of  each  part- 
ner, and 

(2)  Other  business  connections  of  each 
partner; 

(h>  Nature  of  proposed  purchaser's 
business,  indicating  whether  its  scope  is 
local,  statewide,  regional,  or  national; 

(i)  Estimated  dollar  sales  volume  of 
proposed  purchaser  (as  of  latest  calen- 
dar or  fiscal  year) ; 

(J)  Estimated  net  worth  of  proposed 
purchaser;  and 

(k)  Proposed  purchaser's  intended  use 
of  property. 

Upon  request,  the  selling  NASA  installa- 
tion shall  furnish  the  Attorney  General 
such  additional  information  as  it  may 
possess  concerning  the  proposed  disposi- 
tion. The  Attorney  General  will  advise 
the  installation  whether  the  proposed 
disposition  would  tend  to  create  or  main- 
tain a  situation  inconsistent  with  the 
Eintitrust  laws.  A  copy  of  the  notification 
furnished  the  Attorney  General  will  be 
forwarded  by  the  selling  NASA  installa- 
tion to  the  Director,  Property  and  Sup- 
ply Division,  NASA  Headquarters. 

§  18—24.206—6     Foreign     ronlrartor     in- 
ventory. 

(See  NASA  Management  Instruction 
4340.2,  "Disposal  of  Foreign  Excess  Per- 
sonal Property".) 

§  18-24.207      Donations. 

Donations  of  surplus  personal  prop- 
erty is  authorized  for  educational,  public 
health,  and  civil  defense  purposes,  in- 
cluding research,  when  approved  by  the 
Department  of  Health,  Education,  and 
Welfare,  and  the  General  Services  Ad- 
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ministration  (see  Federal  Property  Man- 
agement Regulation  Subchapter  H,  Part 
101-44). 

§  18-24.208     Destruction     or    abandon- 
ment. 

Destruction  or  abandonment  of  sur- 
plus personal  property  may  be  accom- 
plished only  after  every  effort  has  been 
made  to  effect  disposition  by  other  au- 
thorized disposal  methods.  NASA  Form 
812,  "Determination  and  Authorization 
to  Abandon  or  Destroy  Surplus  Prop- 
erty" properly  executed,  reviewed,  and 
approved  by  the  installation  Property 
Disposal  Review  Board  and  the  Director, 
Property  and  Supply  Division,  when  re- 
quired, will  be  utilized  to  abandon  or 
destroy  surplus  personal  property.  No 
personal  property  shall  be  abandoned  or 
destroyed  on  a  contractor's  premises 
without  the  contractor's  consent. 

§  18-24.209     Removal  and  storage. 

§  18-24.209-1      General. 

Contractor  inventory  shall  be  removed 
from  the  contractor's  premises  as  ex- 
peditiously as  possible  to  facilitate  clear- 
ance of  the  contractor's  plant  or  work 
area  and  to  preclude  the  possibility  of 
incurring  storage  expenses. 

§  1 8-24.20 >-2     Special    storage    at    the 
risk  of  the  contractor. 

When  the  contractor  finds  It  necessary 
to  remove  property  from  his  premises 
prior  to  completion  of  disposal  action, 
or  prior  to  expiration  of  the  plant  clear- 
ance period  in  the  case  of  a  termination, 
he  may,  upon  written  notice  to  the  plant 
clearance  officer,  store  any  items  of  in- 
ventory not  previously  disposed  of  In  a 
warehouse  or  other  storage  location  on  or 
off  his  own  premises,  unless  otherwise 
directed  by  the  plant  clearance  officer 
within  10  days  of  the  receipt  of  such 
notice  by  the  plant  clearance  officer. 
Such  storage  shall  in  no  way  modify  the 
responsibility  of  the  contractor  with  re- 
spect to  such  property.  The  expense  of 
such  storage,  including  any  cost  incident 
to  the  transportation  to  and  from  the 
storage  area,  shall  be  borne  by  the  con- 
tractor and  shall  not  be  charged  directly 
or  indirectly  to  Government  contracts, 
unless  the  contracting  officer  determines 
that  such  expense  is  for  the  convenience 
of  the  Government. 

§  18-24.209-3     Special  storage  at  the  ex- 
pense and  risk  of  the  Government. 

(a)  Contractor  Inventory  will  be 
stored  only  when  a  determination  is 
made  that  such  inventory  should  be  re- 
tained in  storage  for  future  anticipated 
use.  When  the  determination  has  been 
made  that  contractor  inventory  should 
be  stored,  the  contracting  officer  shall 
advise  the  plant  clearance  officer  of: 

(1)  Specific  items  to  be  stored; 

(2)  Reason  for  retention; 

(3)  Period  of  time  contractor  Inven- 
tory should  be  retained  in  storage;  and 

(4)  Office  responsible  for  authorizing 
retention. 

(b)  At  any  time  after  expiration  of  the 
plant  clearance  period  (see  §  18-24.101- 
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15) ,  the  contractor  may  submit  to  the 
contracting  officer,  a  list  certified  as  to 
quantity  and  quality,  of  any  items  of 
termination  inventory  not  pi-eviously 
disposed  of,  exclusive  of  items  the  dispo- 
sition of  which  has  been  directed  or 
authorized  by  the  contracting  officer,  and 
may  request  the  Govermnent  to  remove 
such  items  or  enter  into  a  storage  agree- 
ment covering  them.  Not  later  than  15 
days  thereafter,  the  Government  shall 
accept  title  to  such  items  and  remov; 
them  or  enter  into  a  written  storage 
agreement  covering  the  same:  Provided. 
That  the  list  submitted  shall  be  subject 
to  verification  by  the  contracting  officer 
upon  removal  of  the  items  (or  if  the  items 
are  stored  within  45  days  from  the  date 
of  submission  of  the  list) .  Any  necessary 
adjustment  to  correct  the  list  as  sub- 
mitted shall  be  made  prior  to  final 
settlement. 

(c)  Upon  receipt  of  request  to  store 
contractor  inventory  as  provided  in  para- 
graph (a)  of  this  section,  the  plant  clear- 
ance officer  sh£dl  request  the  responsible 
procurement  office  of  the  Installation 
authorizing  storage  to  execute  a  storage 
agreement.  The  request  shall  include  the 
following  data: 

(1)  Copy  of  the  contracting  officer's 
request  for  storage; 

(2)  Contractor's  request  for  storage 
together  with  statement  as  to  Govern- 
ment's obligation  to  store  inventory; 

(3 )  Inventory  of  property  to  be  stored ; 

(4)  Storage  space  required  (actual  or 
estimated) ; 

(5)  Storage  period  (actual  or  esti- 
mated) ;  and 

(6)  Cost  (actual  or  estimated)  if  cost 
to  the  Government  will  be  Involved  or 
statement  that  contractor  will  execute  a 
no-cost  storage  agreement.  (Storage 
agreements  for  contractor  inventory  will 
be  executed  on  a  no-cost  basis  whenever 
possible.) 

(d)  If  the  holding  contractor  will  not 
agree  to  store  the  property  and  removal 
from  the  contractor's  premises  is  neces- 
sary, the  plant  clearance  officer  shall  as- 
certain the  availability  of  Government 
and/or  commercial  storage  facilities  and 
shall  provide  the  procurement  office  of 
the  installation  authorizing  storage  with 
the  following  data  in  addition  to  that 
required  in  paragraph  (c)  of  this  section: 

(1)  Information  as  to  the  availability 
of  Government  and/or  commercial  stor- 
age facilities; 

(2)  Services  which  will  be  performed 
(e.g.,  packing,  crating,  shipping) ; 

(3)  Estimated  expense  of  storage  and 
services  if  stored  in  commercial  facilities, 
together  with  any  bids  available;  amd 

(4)  Any  other  pertinent  information. 
Including  the  plant  clearance  officers 
recommendation. 

(e)  Contract  will  be  executed  in  ac- 
cordance with  established  procurement 
procedures  and  will  reflect  the  activity 
directing  storage  of  the  inventory  In- 
volved. Two  months  prior  to  expiration 
of  the  storage  contract,  the  procurement 
office  shall  contact  the  activity  for  which 
the  inventory  was  stored  to  determine 
whether  the  inventory  should  be  retained 
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for  an  additional  period,  or  disposed  of 
according  to  plant  clearance  procedures. 

§  18-24.211      Review     of     property     dis- 
posal. 

§  18-24.211-1      Property     Disposal     Re- 
view Board. 

A  Property  Disposal  Review  Board 
shall  be  established  at  each  NASA  in- 
stallation by  the  Head  of  the  installation 
and  at  NASA  Headquarters  by  the  As- 
sistant Administrator  for  Administration 
(see  NASA  Management  Instruction 
4320.1.  "Disposal  of  Surplus  Personal 
Property").  Board  members,  including  a 
chairman  and  alternate  members,  shall 
be  appointed  in  writing  and  shall  serve 
for  a  period  of  1  year.  A  quorum  of  three 
voting  members  shall  be  required  at  each 
Board  meeting.  No  person  shall  serve  as 
a  member  of  a  Property  Disposal  Review 
Board  in  reviewing  any  property  action 
in  which  he  has  participated. 

§  18-24.21 1-2      Required  review. 

The  following  personal  property  dis- 
posal actions  shall  be  reviewed  by  a  Prop- 
erty Disposal  Review  Board  prior  to  final 
disposition  action  by  the  plant  clearance 
oflQcer : 

<a»  A  determination  that  property  is 
scrap  or  salvage,  if  the  original  acquisi- 
tion cost  of  the  property  is  $30,000  or 
more: 

(b)  A  release  from  a  acrap  warranty, 
if  the  original  acquisition  cost  of  the 
property  is  $25,000  or  more; 

(c)  Any  sale,  purchase,  or  retention 
of  property  at  less  than  cost  made  with- 
out competitive  bids  (see  §  18-24.206- 
I'b)  and  §  18-24.206-3)  where  the  orig- 
inal acquisition  cost  of  such  property 
exceeds  $25,000: 

(d)  A  determination  to  destroy  or 
abandon  property  (see  §  18-24.208) 
whenever  a  line  item  has  an  original  ac- 
quisition cost  of  more  Oian  $1,000,  or 
whenever  the  aggregate  sum  of  line  items 
under  $1,000  exceeds  $5,000:  and 

(e)  Any  property  disposal  matter 
when  requested  by  the  contracting  ofBcer, 
or  the  plant  clearance  ofiQcer. 

§18-24.211-3      Additional  review. 

In  addition  to  review  by  the  Property 
Disposal  Review  Board  as  required  by 
§  18-24.211-2,  the  following  transactions 
shall  be  reviewed  by  the  Board  estab- 
lished by  NASA  Headquarters. 

(a)  Any  sale,  purchase,  or  retention 
of  property  at  less  than  cost  made  with- 
out competitive  bids  where  the  original 
acquisition  cost  of  such  property  exceeds 
$200,000; 

(b)  A  determination  to  destroy  or 
abandon  property  having  an  original 
acquisition  cost  of  more  than  $100,000; 
and 

(c»  Any  other  matters  that  may 
require  review. 

Transactions  shall  not  be  divided  for  the 
purpose  of  evading  any  review  require- 
ments outlined  in  S  18-24.211-2  and  this 
§  18-24.211. 

§  18-24.211-4      Responsibility    of    Prop- 
erty Disposal  Review  Board. 

The  Property  Disposal  Review  Board 
shall  be  responsible  for  approval  or  dis- 
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approval  of  proposed  disposal  determi- 
nationji  and  transactions  formally  sub- 
mitted by  the  plant  clearance  oflQcer. 
Evaluations  shall  encompass  propriety, 
conformance  with  regulations,  soundness 
of  judgment,  and  protection  of  the  Gov- 
ernments interest.  Concurrence  of  the 
majori  :y  of  the  Board  shall  be  a  requisite 
for  ap])roval.  In  carrying  out  these  re- 
sponse ilities  the  Board  will  insure  that: 
<  a )  3crap  determinations  clearly  spec- 
ify why  the  property  is  considered  as 
having  value  for  its  material  content 
only: 

(b)  Salvage  determinations  fully  in- 
dicate why  the  property  is  not  useable 
for  its  >riginal  purpose ; 

(c)  determinations  concerning  dam- 
aged property  are  covered  by  reports  of 
survey  or  written  advice  of  the  contract- 
ing ofiEcer; 

(d)  For  abandonment  determinations 
an  ade  luate  explanation  is  included  as  to 
why  the  property  is  worthless  and  what 
effect  vas  made  for  disposal,  including 
donatii  >n ; 

(e)  Acquisitions  and  noncompetitive 
sales  a:  e  authorized:  and 

(f)  Competitive  sales  are  adequately 
plannel  and  advertised,  produce  a 
reason  ible  and  satisfactory  bid  response, 
and  uiat  the  proposed  award  will  be 
made  tjo  the  responsible  bidder  whose  bid 


is  most 


price  and  other  factors  considered. 

§  1 8-2^.2 11-S      Documents  required  for 
k'iew  board  action. 

Subr^ussions  to  the  Property  Disposal 

Board  shall  include  NASA  Form 

Determination  for  Classification  of 

as  Scrap  or  Salvage,  copies  of 

applicable  inventory  schedules,  and  any 

information     necessary     to 

the  determination  presented  for 

The  documentation  submitted  to 

will  be  sufiQciently  complete 

pertnit   any   reviewing   authority   to 

imderst^nd  the  reasons  for  the  recom- 

action.  All  documentation  pre- 

will  be  in  five  copies  and  shall 

as  a  minimum  the  following: 

Basis  for  presenting  the  case  to 

including  a  citation  of  the 

applicable  regulations  and  directives; 

:;iear  indication  as  to  the  reason 
invent*  >ry  is  excess,  including  termination 
number,  engineering  change  order 
or  other  idenUflcation,  as  ap- 


Review 

811, 

Property 

applies  bl 

additic  nal 

suppoi"|; 

review 

the 

to 


Beard 


mender 
sen  ted 
include 

(a) 
the 


Be  ard. 
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advantageous  to  the  Government, 


rhe  extent  of  screening  accom- 
and   the    results   of   screening,, 
Appropriate ; 

\  copy  of  the  delegation  of  plant 
authority  to  the  receiving  ac- 
n  a  case  involving  subcontractor 
inventory  referred  from  another  plant 
clearaiice  activity; 

(e)  :f  the  action  involves  a  sale,  in- 
formation should  be  provided  to  show 

market  has  been  tested  and  that 

shoiild  be  made  at  the  price  and 

stated,  or  that  the  disposition 

recomiiiended  is  proper  and  In  the  best 

interest  of  the  Government; 

(f)  :f  the  action  involves  destruction 
or  scraping  of  Inventory  due  to  security 
classifl  ;ation,  documentation  submitted 
to  the  Board  will  include  evidence  of 


action  taken  to  declassify  the  inventory 
in  order  that  normal  disposition  may  be 
accomplished.  Evidence  will  clearly  in- 
dicate that  inventory  cannot  be  declas- 
sified before  submitting  such  a  request 
to  the  Board.  Indication  will  also  be  made 
as  to  whether  or  not  salvable  imclassifled 
components  will  be  removed  for  reutiliza- 
tion  or  other  disposition  prior  to  destruc- 
tion; or 

(g»  If  disposal  action  involves  inven- 
tory located  at  a  subcontractor's  plant, 
the  prime  contractor's  name,  address, 
and  prime  contract  nimiber,  as  well  as 
the  name,  address,  and  purchase  order 
number  of  the  subcontractor  will  be 
provided. 

§  18-24.2 1 1-6      Review  Board  records. 

(a)  Board  approval  shall  be  evidenced 
by  the  signature  of  the  Chairman  of  the 
Board  on  NASA  Form  811  which  shall  be 
forwarded  to  the  plant  clearance  officer. 

(b)  The  Board  Chairman  shsdl  assure 
that  minutes  are  maintained  for  each 
Board  meeting.  The  minutes  shall  clearly 
reflect  the  action  taken  by  the  Board.  A 
permanent  record  reflecting  the  action 
taken  by  the  Board  on  each  case  shall  be 
maintained.  This  record  shall  be  appro- 
priately indexed,  and  will  include  copies 
of  all  documentation  presented  to  the 
Board,  a  listing  of  the  inventory  and  a 
signed  copy  of  the  written  notice  sent  to 
the  plant  clearance  officer  of  the  Board's 
action. 

§18—24.212      Subcontractor  inventory. 

§18-24.212-1      General  policy. 

(a)  The  prime  contractor  and  each 
subcontractor  are  responsible  for  review 
and  approval  of  inventory  schedules  sub- 
mitted by  their  respective  next  lower-tier 
subcontractors.  Any  rights  which  the 
prime  contractor  has  or  acquires  in  the 
inventory  of  his  flrst-tier  or  lower-tier 
subcontractors,  shall,  to  the  extent  di- 
rected by  the  contracting  officer,  be  exer- 
cised for  the  benefit  of  the  Government 
in  accordance  with  the  provisions  of  the 
contract  between  the  Government  and 
the  prime  contractor.  The  disposal  poli- 
cies and  procedures  set  forth  in  this  part 
are  applicable  to  contractor  inventory  in 
the  possession  of  subcontractors,  except 
subcontractor  termination  inventory  to 
which  S  18-8.209-4  applies,  and  other  ex- 
ceptions set  forth  in  this  subpart. 

(b)  Subcontractor  inventory  shall  be 
reported  through  the  next  high- tier  sub- 
contractor to  the  prime  contractor,  who 

.  is  responsible  for  reporting  such  property 
to  the  plant  clearance  officer  having  cog- 
nizance of  the  prime  contractor's  plants 
in  accordance  with  §  18-24.203-1. 

(c)  When  the  property  is  located  out- 
side his  geographic  area,  the  plant  clear- 
ance officer  for  the  prime  contractor's 
plant  shall  request  that  plant  clearance 
be  redelegated  by  the  contracting  officer 
to  the  Department  of  Defense  or  other 
Government  agency  performing  contract 
administration  services  at  the  subcon- 
tractor's facility,  as  prescribed  in  §  18-51. 
303. 

§18-24.212-2      Inventory  schedules. 

With  the  exception  of  inventory  to 
which   5  18-8.209-4   applies,   DD  Forms 
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542,  542c,  543,  543c,  544,  544c,  545,  545c, 
and  832  may  be  used;  but,  their  use  is  not 
required  if  substantially  equivalent  in- 
formation as  set  forth  in  §  18-24.203  is 
obtained. 

S  18-24.212-3      .S«rap. 

The  prime  contractor  and  each  higher- 
tier  subcontractor  shall  review  any  rec- 
ommendations of  their  respective  subcon- 
tractors concerning  scrap.  If  the  prime 
contractor  or  the  higher-tier  subcontrac- 
tor determines  that  any  of  the  property 
is  serviceable  or  usable,  the  subcontractor 
shall  submit  revised  inventory  data  in 
accordance  with  such  determination.  The 
Government  shall  not  be  bound  by  any 
determination  that  property  is  scrap 
unless  the  determination  has  the  prior 
approval  of  a  plant  clearance  officer.  A 
scrap  warranty  shall  be  obtained  when- 
ever property  is  sold  as  scrap,  except  as 
provided  in  §  18-24.204. 

§  18—24.213      Accounting   for   contractor 
inventory. 

(a)  In  accordance  with  the  terms  of 
the  inventory  schedules  certificate  set 
forth  in  the  forms  prescribed  in  §  18-24.- 
203-3,  the  contractor  or  subcontractor 
shall  inform  the  Government  of  any 
substantial  change  in  the  status  of  the 
inventory  arising  between  the  date  of 
submission  of  inventory  schedules  and 
final  disposition  of  the  inventory 

(b)  As  soon  as  plant  clearance  has 
been  effected  and  disposal  proceeds  have 
been  properly  applied,  the  plant  clear- 
ance officer  shall  prepare  and  distrib- 
ute DD  Form  1636,  Inventory  Dispos- 
al Report,  in  accordance  with  §  18- 
24.302-2. 

(c)  When  any  contractor  inventory  is 
lost,  destroyed,  damaged,  or  for  any  rea- 
son carmot  be  delivered  by  the  contrac- 
tor, that  inventory  shall  be  identified  in 
the  Inventory  Disposal  Report,  and  the 
matter  reported  to  the  Government  prop- 
erty administrator,  or  to  the  termina- 
tion contracting  officer  if  termination 
inventory  is  involved. 

Subpart  18-24.3 — Forms,  Instructions, 
and  Reports 

§  18-24.301      Forms. 

The  forms  listed  below  are  prescribed 
for  use  in  the  performance  of  plant 
clearance  actions  covered  in  this  part. 

§  18-24.301-1  Standard  Form  97,  Cer- 
tiPicate  of  Release  of  a  Motor  Vehicle, 
and  Standard  Form  97A,  Certificate 
of  Release  of  a  Motor  Vehicle 
(.Agency  Record  Copy). 

"Standard  Form  97.  Certificate  of  Re- 
lease of  a  Motor  Vehicle,  and  Standard 
Form  97A,  Certificate  of  Release  of  a 
Motor  Vehicle  (Agency  Record  Copy)," 
will  be  executed  by  the  contracting  offi- 
cer and  furnished  to  the  purchaser  (see 
Subchapter  H,  paragraph  101-45.4924-2 
of  the  Federal  Property  Management 
Regulations.) 

§  ia-24.301-2  Slamlard  Form  120,  Re- 
porting of  Excess  Property. 

"Standard  Form  120,  Reporting  of  Ex- 
cess Property,"  shall  be  used  as  a  cover 
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form  for  transmitting  inventory  sched- 
ules (see  Subchapter  H,  paragraph  101- 
43-4902-1  of  the  Federal  Property  Man- 
agement Regulations.) 

§  18-24.301-3  Standard  Form  125,  Re- 
port  of  Strategic  and  Critical  Mate- 
rials. 

"Standard  Form  125,  Report  of  Strate- 
gic and  Critical  Materials."  shall  be  used 
to  report  these  materials  to  the  General 
Services  Administration  in  accordance 
with  the  provisions  of  §  18-24.205-4(d). 

§  18-24.301-5  DD  Form  1149.  Requi  - 
tion  and  Invoice  Shipping  Document. 

"DD  Form  1149,  Requisition  and  In- 
voice Shipping  Document,"  shall  be  lised 
for  all  transfers  and  donations  of  excess 
or  surplus  contractor  inventory. 

§  ia-24.301-6  DD  Form  1342,  DOD 
Property  Record. 

"DD  Form  1342,  DOD  Property  Rec- 
ord," shall  be  used  to  report  industrial 
plant  equipment.  (See  B.r06-1  or 
C.3061). 

§  18-24.301-9  DD  Form  1636,  Inven- 
tory Disposal  Report. 

"DD  Form  1636,  Inventory  Disposal 
Report,"  shall  be  prepared  for  each  com- 
pleted plant  clearance  case  (see  §  18- 
24.302-2). 

§  I8-24..^01-11  DD  Form  1641.  Dis- 
posal  Delerminalian/.4pprova'. 

"DD  Form  1641,  Disposal  Determina- 
tion/Approval," shall  be  used  to  support 
disposal  determinations  and  to  submit 
proposed  transactions  to  the  Property 
Disposal  Review  Board  for  review  as  re- 
quired in  §  18-24.211. 

§  18-24.301-12  DD  Form  1639.  Scrap 
Warranty. 

"DD  Form  1639.  Scrap  Warranty," 
shall  be  executed  by  a  purchaser  of 
scrap  in  accordance  with  §  18-24.204-5. 

§  18-24.301-13  DD  Form  1642,  Inven- 
tory Verification  Survey. 

"DD  Form  1642,  Inventory  Verification 
Survey,"  shall  be  used  to  record  verifica- 
tion results  as  prescribed  in  §  18-24.203- 
7(b)    (see  §  18-24.302-1). 

§  I8-24..301-14  DD  ASPR  Form  1113 
(N.4SA  Edition),  Instructions  in 
Preparing  Inventory  Schedules  of 
Contractor  Inventory. 

"DD  ASPR  Form  1115  'NASA  Edi- 
tion), Instructions  in  Preparing  Inven- 
tory Schedules  of  Contractor  Inventory," 
shall  be  made  available  to  contractors  to 
assist  them  in  properly  preparing  in- 
ventory schedules  (see  §  18-24.203-1). 

§  18-24.301-13  DD  Form  1633,  Plant 
Clearance  fjise  Register. 

"DD  Form  1635,  Plant  Clearance  Case 
Register,"  provides  a  permanent  numeri- 
cal listing  of  plant  clearance  cases  and 
shall  be  maintained  by  each  office  per- 
forming a  plant  clearance  function.  The 
space  provided  on  the  right-hand  side  of 
the  form  may  be  used  for  additional  col- 
umns and  headings  considered  essential 
by  management  officials  (see  §  18- 
24.302-4). 
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§  18-24.301-16  DD  Form  1637.  Notice 
of  .Acceptance  of  Inventory 

"DD  Form  1637,  Notice  of  Acceptance 
of  Inventory,"  shall  be  prepared  to  open 
each  case  and  shall  be  distributed  as  fol- 
lows:, original  to  the  contractor,  one 
copy  to  the  property  administrator,  and 
one  copy  to  the  termination  contracting 
officer  when  termination  inventory  is 
involved. 

§  18-24.302      Instructions. 

Additional  instructions  are  provided  in 
this  section  for  completing  the  forms  or 
reports  prescribed  in  this  part. 

§  18—21.302—1  Instructions  fi>r  jmt- 
forming  inventory  verificiilloM  a  A 
determination  of  allocability. 

The  following  instructions  shall  be  ob- 
served in  verifying  inventory  schedules. 

(a)  Allocability.  Determine  allocabil- 
ity of  inventory  by  reviewing  contract  re- 
quirements, delivery  schedules,  bills  of 
material,  and  other  pertinent  material. 
Determine  whether  schedules  include : 

(1)  Material  which  would  not  have 
been  required  for  completion  of  the  ter- 
minated or  modified  portion  of  the 
contract; 

(2)  Ma^rial  in  quantities  indicatinK 
an  unreasonable  anticipation  of  contract 
requirements:  or 

(3)  Material  which  might  be  utilixcd 
on  the  continuing  portion  of  the  con- 
tract, or  diverted  to  other  work  of  the 
contractor,  either  commercial  or  Gov- 
ernment. Utilize  sound  judgment  and 
experience  gained  during  the  Ufe  of  the 
contract  in  detecting  common  items. 

In  addition  review — 

(i)  Contractor's  purchase  orders  for 
current  procurement  of  similar  material : 

(ii)  Contractor's  plans  and  orders  for 
current  and  scheduled  production; 

(iii)  Contractor's  stock  record  cards: 
and 

(iv)  Contractor's  bills  of  material  pre- 
pared for  items  similar  to  the  terminated 
or  modified  items. 

(b)  Quantity.  Assure  that  the  quaJUi- 
ties  of  inventory  available  are  in  accord- 
ance with  the  quantities  listed  on  the  in- 
ventory schedules.  While  a  complete 
physical  count  of  each  item  of  inventory 
normally  need  not  be  performed,  suffi- 
cient checks  to  assure  that  the  quantities 
are  accurate  shall  be  performed.  (See 
Sampling  Guide  in  paragraph  (d)  of  this 
section.) 

(c)  Condition.  Assure  that  the  condi- 
tion of  the  inventory  is  in  accordance 
with  that  .shown  on  the  inventory 
schedules. 

(d)  Sampling  guide.  Use  minimum 
sampling  standards  indicated  below.  If 
significant  discrepancies  are  revealed,  in- 
crease sampling  size. 

(1)  To  determine  which  of  the  items 
listed  on  inventory  schedules  should  be 
subjected  to  verification,  all  of  the  in- 
ventory schedules  which  comprise  any 
one  class  would  comprise  one  lot  (e.g., 
all  Schedule  A  items  would  comprise  one 
lot;  all  Schedule  B  would  comprise  a  sec- 
ond lot,  etc.); 
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(2)  Each  lot  shall  be  examined  to  de- 
termine the  number  of  lines  in  each  of 
the  dollar  groupings  in  column  A  below; 

(3)  The  percentage  In  column  B  shall 
be  applied  to  the  total  number  of  such 
lines  in  each  dollar  grouping  to  obtain 
the  number  of  lines  to  be  verified.  Ex- 
ample: Assimie  that  one  lot  of  all  items 
listed  on  Schedule  B  consists  of  20  pages 
with  a  total  of  160  lines  of  various  items 
of  Raw  Material,  Purchased  Parts,  etc., 
to  determine  the  (minimum)  number  of 
lines  of  the  total  of  160  which  are  to  be 
verified,  the  steps  outlined  above  are  ap- 
plied as  follows: 

A  B 

Line  extension 

dollar  amount  Percentage    ■ 

$1  to  $9.99.-- —  5 

$10  to  $99.99.-- 10 

$100  to  $499.99 25 

$500  to  $999.99-- 60 

$1,000  and  over XOO 


itisfac  tory 


Total 

Line  pitPiislon 

Total 

number 

dollst  amouii: 

mimtxT 

Peroentajre 

of  lines 

of  lines 

t«be 

veriOed 

»1  tol't.W 

H» 

6 

S 

110  to  »<n».!>9 

10 

1 

to 

1 

$100  to  $499.99 

IS 

a 

4 

J.":!!!)  to  $'»'W.9B 

20 

so 

10 

Jl.OOO  and  over 

14 

1 

MB 

14 

ToJbI 

180 
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(4)  Having  determined  (from  the 
above)  the  number  of  lines  to  be  verified, 
the  lines  shall  be  chosen  at  random  from 
each  applicable  subgroup.  All  of  the  units 
on  each  line  selected  shall  be  thoroughly 
verified  as  to  quantity,  condition,  etc.,  in 
accordance  with  the  following — 

(i)  Schedule  A  items — Metals  in  mill 
product  form.  E^xact  determination  of 
the  quantities  or  weights  Listed  is  not  re- 
quired: however,  a  check  shall  be  made 
to  verify  that  the  amount  or  weight  is 
approximately  correct.  For  example,  on  a 
line  listing  3,400  pounds  of  steel  strip  in 
rolls,  visually  select  an  average-size  roll, 
have  it  weighed,  and  multiply  this  weight 
by  the  number  of  rolls.  Likewise,  for  wire 
on  spools  with  the  total  quantity  Indi- 
cated in  pounds,  weigh  several  spools  to 
verify  weight  shown  on  each  spool.  If 
correct,  accept  the  weight  as  shown  on 
each  spool  and  merely  total  the  various 
spool  weights.  For  material  susceptible  to 
these  checks,  the  dimensions  of  single 
samples  should  be  checked  by  scale  or 
micrometers.  The  composition,  hardness, 
type  alloy,  etc.,  listed  on  the  schedules 
should  be  checked  against  original  tags 
or  markings  of  the  producer  whenever 
possible. 

Ui)  Schedule  B  item.s — Raw  materials 
iother  than  metals),  purchased  parts, 
etc.  Visually  check  representative  sample 
pieces  from  each  line  selected  for  inspec- 
tion to  verify  identity.  Refer  to  Technical 
Manuals  and  Government  and  commer- 
cial drawings  to  the  extent  necessary  for 
satisfactory  identification.  For  small  pur- 
chased parts,  weight  count  the  material. 
When  an  item  is  packed  m  similar  size 
containers,  equally  loaded,  weight  count- 
ing of  several  such  containers  and  multi- 
plying by  the  number  of  containers  is 


inspjcted 


i£ 


the  ori{ 
ance  of 
ial 

*roduc 
be 

contradt 
reportei  i 
contraqk 
extent 
absence 
alert  to 
having 
ceptabli  ( 

aii) 
process 
samples 
spectioi  I 
complel  ion 
the   scl  edules 
drawings 
sary,  fo 
alert  to 
workable 

(iv) 
tures,  ahd  ■ 
represei  itative 
selected 
Identitj 
part 
the  tool  > 
ercised 
actually 
items 
completed 
not  coiomon 
manufapturing 

(e) 
Hon 
been 
form 
clearance 
of 
identifj 


Invi  ntory 


(a) 
of  inve: 
purposefe 

(b)  Ifem 
ducted 
due  to 
ages,  eti : 

(c)  / 
tractor 
drawinj 
24.202) 
•    (d) 

in  appropriate 
column 
approv 
restocking 

(e) 
tion 
For 


ed 


coet 
lin(s 


FEDERAL  REGISTER,   VOL.    36,   NO. 


ILES  AND  REGULATIONS 


On  purchased  parts  still  in 

^in&l  supplier's  packages,  accept- 

the  quantity  shown  on  the  orig- 

m^rking   is   satisfactory.   Finished 

and  Finished  Components  shall 

for  strict  compliance  with 

specifications.  Finished  Product 

in  connection  with  a  terminated 

shall  be  verified  to  the  same 

would  have  been  required  in  the 

of  termination.  Be  particularly 

the  possibility  of  the  contractor's 

ncluded  rejects  or  spoilage  as  ac- 

inventory. 

Schedule     C     items — Work     in 
Visually  examine  representative 
from  each  line  selected  for  in- 
to determine  that  the  state  of 
agrees  with  that  shown  on 
Refer   to   specifications, 
bills  of  material,  etc.,  as  neces- 
this  verification.  Be  particularly 
prevent  the  inclusion  of  nonre- 
rejects  or  spoilage. 
,  Schedule  D  items — Dies,  jigs,  fix- 
special  tools.  Visually  examine 
samples  from   each  line 
for  inspection  to  verify  identity, 
can  usually  be  ascertained  by 
nujnbers  stamped  on  or  molded  into 
.  Particular  alertness  shall  be  ex- 
x>  ascertain  that  these  items  were 
required  in  the  production  of  the 
ujider  the  terminated,  modified,  or 
contract  and  that  they  were 
to  the  contractor's  other 
processes. 
(^ompletion  of  inventory  verifica- 
As  soon  as  verification  has 
acfcomplished,  the  completed  survey 
spould  be  returned  to  the  plant 
officer,  together  with  one  copy 
schedule(s)     marked    to 
items  selected  for  sampling. 


§  18-2^.302-2      DD   Form    1636,   Inven- 
\orp  Dispo8ul  Report. 


"DD 
Report, 
pleted 
Disposa  1 
the  api  ropriate 
the  property 
clearan  ;e 
preparii  ig  i 
Inventc 
ate.   Al 


Form   1636,   Inventory  Disposal 

shall  be  prepared  for  each  com- 

Dlant  clearance  case.  Inventory 

Reports  shall  be  distributed  to 

contracting  officer  and 

administrator.  The  plant 

officer  shall  be  responsible  for 

and  distributing  a  consolidated 

Inventory  Disposal  Report,  as  appropri- 

items   on   the   form   are  self- 

explanajtory,  except  as  follows : 

em  11.  Insert  total  dollar  value 
ffe)ry  reported  for  plant  clearance 


12.  Insert  amount  to  be  de- 
rom  the  gro.ss  value  of  inventory 
^ors  in  pricing,  shortages,  over- 
Explain  "Remarks,"  Item  25. 
em  14.  Insert  amount  which  con- 
n  possession  is  retaining  or  wi  th- 
at full  acquisition  cost  (see  §  18- 

/jtem  15.  Insert  full  acquisition  cost 

column,  and  in  "Proceeds" 

insert  the  acquisition  cost  less 

handlipg.    transportation,    or 

charges    (see   §  18-24.202-2). 

Hem  16.  Insert  the  total  acquisi- 

of  all  titinsfers  accomplished. 

16A  through  16F,  insert  sub- 


totals representing  value  of  transfers  to 
each  service  or  agency  indicated. 

(f )  Items  18  through  20.  Insert  acqui- 
sition cost  and  gross  proceeds.  Where  ap- 
proved costs  of  sale  are  reimbursed  from 
proceeds,  net  proceeds  shall  be  identified 
under  "Remarks." 

(g)  Item  21.  Insert  acquisition  cost  of 
Inventory  sold  by  the  contractor  with 
proceeds  applied  as  a  credit  to  overhead. 

(h)  Item  24.  May  be  used  to  report 
transactions  not  otherwise  identified. 

(i)  Item  27.  (1)  Explain  all  entries  in 
Item  12.  (2)  Show  specific  disposition  of 
proceeds  reported  in  Items  14  and  15; 
i.e.,  indicate  contract  number  and  Invoice 
to  which  proceeds  were  applied  and  veri- 
fied, amounts  deleted  from  specific  con- 
tractor claims,  or  applied  as  a  credit  to 
the  claim.  If  payment  was  made  to  the 
Government,  indicate  financial  manage- 
ment or  fiscal  office  where  proceeds  were 
deposited.  (3)  Explain  any  unusual  en- 
tries requiring  explanation. 

§  18-24.302-4     InMructions     for    estab- 
lishing a  plant  clearance  case. 

Upon  receipt  of  acceptable  inventory 
schedules  or  DD  Form  1342  from  the 
contractor  or  from  other  Government 
sources  provided  by  this  part,  the  plant 
clearance  officer  shall  assign  a  plant 
clearance  case  number  In  accordance 
with  §  18-24.302-5  and  establish  a  plant 
clearance  case  file.  The  case  number, 
contractor's  name,  and  contract  number 
shall  be  identified  on  the  case  folder. 
Termination  inventory  shall  be  Identified 
with  the  word  "Termination"  on  the  out- 
side of  the  case  folder  to  insure  priority 
handling.  Separate  submissions  of  in- 
ventory schedules  and  DD  Form  1342, 
applicable  to  one  contract  at  the  same 
location,  shall  be  consoUdated,  whenever 
possible,  under  one  plant  clearance  case. 
The  plant  clearance  case  file,  as  a  mini- 
mum, shall  contain  the  following: 

(a)  Copy  of  DD  Form  1637,  Notice  of 
Acceptance  of  Inventory; 

(b)  Copy  of  inventory  schedules  or  DD 
Form  1342  (The  copy  of  the  inventory 
schedule  will  be  annotated  by  the  plant 
clearance  officer  to  reflect  all  disposal 
actions  accomplished.  Upon  completion 
of  all  plant  clearance  actions,  this  copy 
should  reflect  disposition  of  all  inventory 
reported  for  plant  clearance  action.) ; 

(c)  Copy  of  letters  or  transmittal  doc- 
uments forwarding  contractor  Inventory 
to  the  appropriate  screening  activity; 

(d )  Copies  of  all  shipping  Instructions, 
correspondence,  or  other  Instructions  di- 
recting the  disposition  of  contractor  in- 
ventory, or  evidence  of  no  requirements; 

(e)  Copies  of  all  shipping  documents 
accomplishing  transfer  or  shipment  of 
contractor  inventory; 

(f)  Copy  of  Inventory  Verification 
Survey  or  other  forms  evidencing  com- 
pletion of  allocability  review; 

(g)  Copies  of  appropriate  forms  au- 
thorizing donation; 

(h)  Copies  of  all  appropriate  forms 
evidencing  the  sale  of  contractor  in- 
ventory; 
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(i)  Appropriate  documentation  indi- 
cating proper  disposition  of  any  proceeds 
resulting  from  plant  clearance  action; 

(j)  Copies  of  all  other  correspondence 
or  forms  bearing  on  disposal  actions  con- 
cerned with  the  case ; 

( k )  Copies  of  all  pertinent  correspond- 
ence and  approvals  concerning  Property 
Disposal  Review  Board  cases,  and  anti- 
trust clearance  when  required;  and 

(1)  Copy  of  Inventory  Disposal  Report. 

§  18—24.302—5      Instrurtion.s    for    assign- 
ing plant  clearance  ca.se  number. 

(a)  The  plant  clearance  case  number 
shall  consist  of  a  two  part  number.  The 
code  structure  shall  consist  of  the  con- 
tract of  the  contract  prefix  assigned  the 
NASA  installation  ii.  I  18-50.302-3. 

(b)  The  second  part  shall  consist  of  a 
consecutively  numbered  serial  number, 
locally  assigned  commencing  with  001  at 
the  beginning  of  each  calendar  year. 

(c)  Combined,  the  plant  clearance 
case  number  assigned  by  the  plant  clear- 
ance officer  will  be  in  accordance  with 
the  following  example: 

NAS 1-010 

(1)  "NASI"  indicates  that  the  Langley 
Research  Center  is  designated  as  the  of- 
fice to  which  the  plant  clearance  officer 
is  assigned. 

(2)  "010"  indicates  that  this  is  the 
tenth  case  established  by  the  Langley 
Research  Center. 

(d)  The  plant  clearance  number  as- 
signed will  be  recorded  on  DD  Form  1635, 
Plant  Clearance  Register  which  will  pro- 
vide a  permanent  numerical  listing  of 
plant  clearance  cases. 

§  18—24.302—6  Instructions  for  prepar- 
ing Standard  Form  120,  Report  of 
Excess  Personal  Property. 

(See  Subpart  H,  paragraph  101- 
43.4902-1  of  the  Federal  Property  Man- 
agement Regulations.) 

§  18—24.302—8  General  sales  terms  and 
conditions  and  special  conditions  of 
sale. 

(a)  The  foUowing  general  sales  terms 
and  conditions  shall  be  included,  as  a 
minimum,  in  contractor-conducted  sales 
by  formal  invitation: 

(1)  Inspection.  The  Bidder  is  invited, 
urged,  and  cautioned  to  inspect  the  prop- 
erty to  be  sold  prior  to  submitting  a  bid. 
Property  will  be  available  for  inspection 
at  the  places  and  times  specified  in  the 
Invitation.  In  no  case  will  failure  to  in- 
spect constitute  grounds  for  the  with- 
drawal of  a  bid  after  opening. 

(2)  Condition  and  location  of  prop- 
erty. Unless  otherwise  specifically  pro- 
vided in  the  Invitation,  all  property  listed 
therein  is  offered  for  sale  "as  is"  and 
"where  is."  If  it  is  provided  therein  that 
the  Contractor  shall  load,  then  "where 
is"  means  f.o.b.  conveyance  at  the  point 
specified  in  the  Invitation.  The  descrip- 
tion is  based  on  the  best  available  in- 
formation. However,  the  Contractor 
makes  no  warranty,  express  or  implied, 
as  to  quantity,  kind,  character,  quality, 
weigkt,  size,  or  description  of  any  of  the 
property  or  its  fitness  for  any  use  or 
purpose.  Except  as  provided  in  Condl- 
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tions  No.  (8)  and  (10),  no  request  for 
adjustment  in  price  or  for  rescission 
of  the  sale  will  be  considered.  This  is  not 
a  sale  by  sample. 

(3)  Consideration  of  bids.  The  Bidder 
agrees  that  his  bid  will  not  be  withdrawn 
within  the  period  of  time  specified  for 
the  acceptance  thereof  following  the 
opening  of  bids  (sixty  (60)  calendar  days 
if  no  period  is  specified  by  the  Contractor 
or  by  the  Bidder,  but  not  less  than  10 
calendar  days  in  any  case)  and  that  dur- 
ing such  period  his  bid  will  remain  firm 
and  irrevocable.  The  right  is  reserved  to 
reject  any  or  all  bids,  to  waive  any  tech- 
nical defects  in  bids,  and  unless  other- 
wise specified  in  the  offering  or  by  the 
Bidder,  to  accept  any  one  item  or  group 
of  items  in  the  bid.  Unless  the  Invitation 
otherwise  provides,  bids  may  be  sub- 
mitted on  any  or  all  items.  However, 
unless  the  Invitation  otherwise  provides, 
a  bid  covering  any  listed  item  must  be 
submitted  on  the  basis  of  the  unit  speci- 
fied for  that  item  and  must  cover  the 
total  number  of  units  designated  for  that 
item.  In  case  of  error  in  the  extension 
of  prices,  unit  prices  will  govern. 

(4)   Payment.  The  Purchaser  agrees  to 
pay  for  property  awarded  to  him  in  ac- 
cordance with  the  prices  quoted  in  his 
bid.  Payment  of  the  full  purchase  price, 
subject  to  any  adjustment  pursuant  to 
Condition  No.  (8),  must  be  made  within 
the  time  specified  for  removal  and  prior 
to  delivery  of  any  of  the  property.  In  the 
event  that  any  adjustment  is  made  pur- 
suant  to   Condition   No.    (8),   payment 
must  be  completed  immediately  subse- 
quent to  such  adjustment.  The  balance 
of  the  purchase  price  after  applying  the 
total  bid  deposit  made  by  the  Purchaser 
(if  a  bid  deposit  was  required)  under  the 
Invitation  (or  otherwise  the  full  purchase 
price)  shall  be  paid  to  the  Contractor  in 
cash    or    by    certified    check,    cashier's 
check,  traveler's  check,  bank  draft,  or 
postal  or  express  money  order.  The  Con- 
tractor reserves  the  right  to  apply  any 
bid  deposits  made  under  this  Invitation 
by  a  Bidder  against  any  amounts  due  to 
the  Contractor  under  a  contract  awarded 
by  him  under  this  Invitation  for  Bid.  In 
those  instances  where  the  total  sum  be- 
coming due  to  the  Contractor  from  the 
Purchaser  on  a  contract  awarded  to  him 
under  the  Invitation  is  less  than  the  total 
amount    deposited    with    his    bid,    the 
difference  shall  be  promptly  refimded. 
Deposits  accompanying  bids  which  are 
not  accepted  shall  be  promptly  returned. 
<  5 )   Title.  Unless  otherwise  specified  in 
the    Invitation,    title   to    the    items    of 
property  sold  hereunder  shall  vest  in  the 
Purchaser  as  and  when  full  and  final 
payment  is  made,  except  that  if  the  In- 
vitation provides  that  loading  will  be 
performed  by  the  contractor,  title  shall 
not  vest  until  such  payment  and  loading 
are  completed.  On  all  motor  vehicles  and 
motor-propelled  or  motor-drawn  equip- 
ment requiring  licensing,  a  certificate  of 
release.  Standard  Form  97,  Certificate  of 
Release  of  a  Motor  Vehicle,  executed  by 
the  Contracting  Officer  (or  a  State  cer- 
tificate of  title),  shall  be  furnished  for 
each  vehicle  and  piece  of  equipment. 
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(6)  Delivery  and  removal  of  property. 
Unless  otherwise  specified  in  the  Invita- 
tion, the  Purchaser  shall  be  entitled  to 
obtain  the  property  upon  vesting  of  title 
of  the  property  in  him.  Delivery  shall  be 
made  at  the  designated  location,  and 
the  Purchaser  shall  remove  the  property 
at  his  expense  within  the  period  of  time 
originally  specified  in  the  Invitation  or 
within  such  additional  time  as  may  be 
allowed  by  the  Contractor.  The  Pur- 
chaser shall  reimburse  the  Contractor 
for  any  damage  to  the  Contractors 
property  caused  by  the  removal  opera- 
tions of  the  Purchaser.  If  the  Purchaser 
is  permitted  by  the  Contractor  to  remove 
the  property  after  the  expiration  of  the 
period  prescribed  or  allowed  for  removal, 
the  Contractor,  without  Limiting  any 
■  other  rights  which  it  may  have,  may 
require  the  Purchaser  to  pay  a  reason- 
able storage  charge. 

i7)  Default.  If  the  successful  Bidder 
fails  to  make  full  payment,  to  remove 
property  on  the  specified  date,  or  to  com- 
ply with  any  other  terms  and  conditions 
thereof,  the  right  is  reserved  to  sell  or 
otherwise  dispose  of  any  or  all  such 
property  and  to  charge  losses  and  ex- 
penses incidental  thereto  to  the  account 
of  the  defaulting  Bidder.  The  bid  deposit 
(if  required  in  the  Invitation)  shall  be 
applied  against  any  such  losses  and 
expenses. 

(8)  Adjustment  for  variation  in  quan- 
tity or  weight.  When  property  is  sold  on 
a  "unit  price"  basis,  the  Contractor  re- 
serves the  right  to  vary  the  quantity  or 
weight  dehvered  by  ten  percent  (10',) 
from  the  quantity  or  weight  listed  in  the 
Invitation:  and  the  Purchaser  agrees  to 
accept  delivery  of  any  quantity  or  weight 
within  these  limits.  The  purchase  price 
shall  be  adjusted  upwards  or  downwards 
in  accordance  with  the  unit  price  and 
on  the  basis  of  the  quantity  or  weight  ac- 
tually delivered.  No  adjustment  for  vari- 
ation shall  be  made  where  property  is 
sold  on  a  "price  for  the  lot"  basis. 

(9)  Weighing.  When  weighing  is  nec- 
essary to  determine  the  exact  purchase 
price  hereunder,  the  Purchaser  shall 
arrange  for  and  pay  all  expenses  of 
weighing  material.  All  switehing  charges 
shall  be  paid  by  the  Purchaser.  When  re- 
moval is  by  truck,  weighing  shall  be  sub- 
ject to  supervision  and  accomplished  on 
(ii  COTitractor  scales,  (ii)  certified  scale.<;, 
or  (iii)  other  scales  acceptable  to  both 
parties.  When  removal  is  by  rail,  weigh- 
ing shall  be  on  railroad  track  scales  or  by 
other  means  acceptable  to  the  railroad 
for  freight  purposes.  Approved  weighing 
shall  establish  the  exact  purchase  price 
and  govern  the  making  of  full  payment 
thereon. 

(10)  Risk  of  loss.  After  mailing  notice 
of  award  and  prior  to  the  date  specified 
for  removal,  the  Contractor  shall  be  re- 
sponsible only  for  the  exercise  of  reason- 
able care  for  the  protection  of  the  prop- 
erty. After  passage  of  title  and  after  the 
date  specified  for  removal  of  the  prop- 
erty or  any  extension  approved  in  writ- 
ing by  the  Contractor,  all  risk  of  loss, 
damage,  or  destruction  from  any  cause 
whatsoever  shall  be  borne  by  the  Pur- 
chaser. 
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(11)  Limitation  on  contractor  and 
Government  liability.  "Hie  measure  of 
Coatractor  and  Government  liability  in 
any  case  when  liability  of  Contractor 
and  Government  to  the  Purchaser  has 
been  established  shall  not  exceed  refiuid 
of  such  portion  of  the  purchase  price  as 
the  Contractor  may  have  received. 

(12)  Oral  statements  and  modifica- 
tions. Any  oral  statement  or  representa- 
tion by  any  representative  of  the  Con- 
tractor changing  or  supplementing  the 
contract  or  any  Condition  thereof  is  un- 
authorized and  shall  confer  no  right 
upon  the  Purchaser. 

(13)  Eli ffibility  of  bidders.  The  Bidder 
certifies  that  he  is  not:  (i)  An  employee 
of  NASA  whose  duties  include  any  func- 
tional or  supervisory  responsibility  for 
disposal  of  contractor  inventory:  <ii)  a 
civilian  employee  of  the  Department  of 
Defense  whose  duties  include  any  func- 
tional or  supervisory  responsibility  for 
disposal  of  contractor  inventory:  (ili) 
a  member  of  the  Armed  Forces  of  the 
United  States  whose  duties  include  any 
functional  or  supervisory  responsibility 
for  disposal  of  contractor  inventory;  (iv) 
an  agent,  employee  or  immediate  mem- 
ber of  the  household  of  personnel  in  (i) , 
(ii),or  (iii)  above. 

(14)  Claims  Liability.  The  Purchaser 
or  Bidder  agrees  to  save  the  Contractor 
and  Government  harmless  from  any  and 
all  claims,  demands,  actions,  debts,  lia- 
bilities, judgments,  costs,  and  attorney's 
fees  arising  out  of,  claimed  on  account 
of,  or  in  any  manner  predicated  upon  loss 
of  or  damage  to  property  of,  and  injuries 
to  or  the  death  of  any  and  all  persons 
whatsoever,  in  any  manner  caused  or 
contributed  to  by  the  Purchaser  or  Bid- 
der, their  agents,  servants  or  employees, 
while  in,  upon,  or  about  the  sale  or  the 
property  site  on  which  the  property  sold 
or  offered  for  sale  is  located  or  while 
going  to  or  departing  from  such  areas; 
and  to  save  the  Contractor  and  Govern- 
ment harmless  from  and  on  account  of 
damages  of  any  Itind  which  the  Contrac- 
tor may  suffer  as  the  result  of  the  acts  of 
any  of  the  Purchaser's  agents,  servants, 
or  employees  while  in  or  about  the  said 
sites. 

<  b )  The  following  special  condi  tions  of 
sale  shall  be  included  in  contractor-con- 
ducted sales  by  formal  invitation,  as  re- 
quired, or  at  the  specific  request  and  di- 
rection of  the  plant  clearance  officer: 

<  1 )  Perlormance  bond.  When  work, 
other  than  loading,  is  to  be  performed  by 
the  purchaser  and  it  is  considered  neces- 
sary to  insure  performance  by  the  pur- 
chaser, a  performance  bond  shall  be  re- 
quired. Generally,  the  amount  of  each 
performance  bond  shall  be  100  percent 
of  the  estimated  cost  of  the  work  to  be 
performed.  If  a  requirement  for  a  100 
percent  performance  bond  would  be  dis- 
advantageous to  the  contractor  or  to  the 
Government,  the  amount  may  be  reduced 
to  not  less  than  50  percent  of  the  esti- 
mated cost  of  the  work  to  be  performed. 
The  execution  of  a  performance  bond  in 
a  specified  amount  shall  be  required,  as 
follows : 

Performance  Bond.  Within  ten  (10)  days 
after  notice  ol  award,  the  Purchaser  shall 
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furnish  k  performance  bond  In  the  sum  of 

$ to  corer  the  Purchaser's  obUgatioDs 

and  undj  trtaklnga  herein.  Such  bond  ahaU 
remain  lii  full  force  and  effect  during  the 
term  of  the  contract  and  any  extensions  as 
may  be  iigreed  upon.>The  Purchaser  shall 
not  be  p«  rmltted  to  begin  performance  until 
such  tlmi   as  the  bond  has  been  received. 
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(3)  Z)<  iTifiierom  property.  A  warning  of 
potential  danger  shall  be  Included  in 
all  cases  where  it  caimot  be  certified  that 
the  proiierty  is  completely  innocuous. 
The  folljwing  condition  shall  be  used 
for  this  purpose: 
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any  and  all  property,  whether  or 

care,  custody,  or  control  of  the 


us  Property.  Purchasers  are  warned 
property   purchased   may   contain 
\xx  explosive,  toxic,  or  inflannmable 
Tit  itwithstandlng  reasonable  care  ex- 
the  Contractor  to  render  the  prop- 
The  Contractor  and  the  Gov- 
Lssume  no  liability  for  damage  to 
of  the  Purchaser,  or  for  personal 
disabilities  to  the  Purchaser  or 
ees,  or  to  any  other  person,  arising 
li^ldent  to  the  purchase  of  the  prop- 
use  or  disposition  by  the  Pur- 
Purchaser  shall  save  the  Con- 
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Narcotic  drugs  and  chemicals.  The 

n4rcotic  drugs  and  chemicals  shall 

to    the    following    special 


(4) 
sale  of 
be 
condi  tioiis 

Narcoti  i  Drugs  and  Chemicals.  Bids  will  be 
rejected  t  nless  the  Bidder  submits  the  fol- 
lowing cei  tlflcatlon  with  his  tu^: 

"The  ui  iderslgned  reprejj^t.si  aud  warrants 
that  he  la  registered  under'^edej^  narcotics 
laws  and  is  authorized  by  law'^lkd  by  the 
Bureau  ol  Narcotics,  tJnlted  States  Treasury 
Departme  it,  as  a  manufacturer  of  narcotics." 

(5)  Rt  dioactive  material.  The  follow- 
ing condition  shall  be  used  whenever 
there  is  i  he  possibility  that  the  property 
offered  lor  sale  is  capable  of  emitting 
ionized  r  idiation : 


ive      Material.      Purchasers      are 
the  property  may  be  capable  of 
fcnized  radiation  In  varying  degrees, 
and  the  Government  assume 
for  damage  to  the  property  of 
or   for   personal   in  Juries   or 
to  the  Piuvhaser  or  his  employees, 
other  person  arising  from  or  Inci- 
Lhe  purchase  of  the  property  or  Ita 
by  the  Purchaser.  The  Pur- 
hold  the  Contractor  and  the 


Government  harmless  from  any  and  all  such 
claims.  As  a  safety  precaution,  the  Purchaser 
should  warn  future  poseessors  or  users  of  the 
property  that  It  may  l>e  capable  of  emitting 
ionized  radiation. 

(6)  Scrap  warranty.  The  following 
condition  shall  be  used  whenever  prop- 
erty, other  than  production  scrap,  is  of- 
fered for  sale  as  scrap: 

Scrap  Warranty.  The  Purchaser  represents 
and  warrants  that  the  property  wlfl  be  used 
only  as  scrap,  in  its  existing  condition  or 
after  further  preparation,  and  will  not  be 
resold  until  (A)  scrapping  has  been  accom- 
plished, or  (B)  the  Purchaser  obtains  an 
Identical  warranty  from  any  subsequent 
purchaser. 

(7)  Antitrust  clearance.  When  a  sales 
offering  includes  property  with  an  acqui- 
sition cost  of  $3  million  or  more,  the  fol- 
lowing condition  shall  be  included: 

Antitrust.  To  comply  with  section  207  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1049,  as  amended,  when  prop- 
erty offered  for  sale  has  an  acquisition  cost 
of  $3  million  or  more,  or  when  the  property 
consists  of  patents  processes,  techniques,  or 
Inventions,  irrespective  of  cost,  the  success- 
ful Bidder  shall  be  required  to  furnish  addi- 
tional Information  and  shall  allow  up  to 
sixty  (60)  days  for  acceptance  of  his  bid. 
Award  shall  be  made  only  upon  advice  feom 
the  Department  of  Justice  that  the  proposed 
sale  would  not  tend  to  create  or  mitlntaln  a 
situation  inconsistent  with  the  antitrust 
laws. 

(c)  The  following  special  conditions 
of  sale  may  t>e  added  at  the  (%)tion  of  the 
contractor: 

(1)  Sales  and  use  tax  liability.  If  the 
purchase  of  the  property  is  subject  to  a 
State  sales  or  use  tax,  a  special  condition 
of  sale  shall  be  included  stipulating  that 
the  Purchaser  shall  pay  and  the  Contrac- 
tor shall  collect  the  amount  of  the  tax. 
which  shall  be  itemized  separately  on 
the  billing  document. 

(2)  Safety,  security,  and  fire  regula- 
tions. 

(3)  Bid  deposits. 

(4)  Other  special  conditions.  All  other 
special  conditions  of  sale  considered  nec- 
essary by  the  Contractor  shall  be  subject 
to  the  prior  approval  of  the  plant  clear- 
ance officer.  Approval  shall  be  granted, 
provided,  the  prescribed  conditions  of 
sale  are  not  altered  or  affected  thereby 
and  the  interest  of  the  Government  is 
not  adversely  affected. 

§  18-24.302-50     Sale«  notification  lo  the 
General  Services  Administration. 

The  appropriate  GSA  regional  office 
shall  be  provided,  at  the  time  of  public 
distribution,  a  copy  of  each  invitation 
for  bids  or  other  form  of  offering  involv- 
ing contractor  inventory  whether  being 
sold  by  the  contractor  or  by  the 
Government. 


PART  18-26 — CONTRACT 
MODIFICATIONS 

18-26.000    Scope  of  part. 

Subpart  IS— 26.1 — General 

18-26.101     Policy. 
18-26.102    Availability  of  funds. 
18-26.150    Approval    of    contract    modifica- 
tions. 
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Subport  18—26.2 — Change  Orders 
Sec. 

18-26.200     Scope  of  subpart. 
18-26.201     Use. 

18-26.202     Authority  to  issue  change  orders. 
18-26.203     Preparation  of  change  order. 
!»-26.204     Issuance  of  urgent  orders. 
18-26.205     Correction  or  revision. 
18-26.206     Followup  of  contractor  proposals. 
13-26.207     Analysis  of  proposals. 
18  26.208     Responsibility  for  negotiation  of 
^      equitable  adjustments. 

Subpart  18—26.3 — Supplemental  Agreements 

18-26.301     Use. 

18-2C  302  Preparation  of  supplemental 
agreements. 

Subpart  18-26.4 — Novation  Agreements  and 
Change  of  Name  Agreements 

18-26.401     Scope  of  subpart. 

18-26.402  Agreement  to  recognize  a  succes- 
sor In  Interest. 

18-26.403  Agreement  to  recognize  change  of 
name  of  contractor. 

18-26.404  Processing  novation  agreements 
and  change  of  name  agree- 
ments. 

18-26.450  Sample  letter  requesting  issuance 
of  administrative  change. 

18-26.451  Sample  administrative  change 
format. 

Subpart  18-26.S — Modifications  to  Letter 
Contracts 

18-26.501     General. 

Subpart  18— 26.6— Issuance  of  Shipping 
Instructions 

18-26.601     Authority  for  issuance. 

Subpart  18—26.7 — Other  Modifications 

18-26.700     Scope  of  subpart. 
18-26.701     Use. 
18-26.702     Preparation. 

AuTHORrrT :  The  provisions  of  this  Part 
18-26  Issued  imder  42  U.S.C.  2473(b)  (1). 

§  18-26.000     Scope  of  part. 

(a)  This  Part  18-26  prescribes  the 
policy  and  procedures  for  preparing  and 
processing: 

( 1 )  Modifications  to  contracts,  includ- 
ing letter  contracts;  and 

(2)  Novation  and  change  of  name 
agreements. 

(b)  This  part  does  not  include  pro- 
cedures relating  to: 

(1)  Termination  modifications  (see 
Part  18-26.8); 

<2)  Modification  to  NASA  Form  1379 
and  SP  147,  Orders  for  Supplies  or  Serv- 
ices (see  §§  18-3.608-2  and  ^8-3.608-4); 

(3)  Order  for  supplies  or  services  not 
otherwise  changing  the  terms  of  contract 
or  agreements  (e.g.,  delivery  orders  under 
indefinite  delivery  type  contracts) ; 

(4)  Modifications  for  extraordinary 
contractual  relief  (see  Part  18-26.17) ;  or 

(5)  Modifications  to  construction  or 
architect-engineer  contracts  (see  §§  18- 
16.103(d)  and  18-16.815). 

Subpart  18-26.1 — General 

g  18-26.101     Policy. 

(a)  Contract  modifications,  which  are 
defined  in  §  18-1.205  shall  be  effected 
only  by  the  use  of  Standard  Form  30, 
Amendment  of  Solicitation/Modification 
of  Contract  (see  S  18-16.103).  Contract 
modifications  are  of  three  general  types : 
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(1)  Administrative  changes  (these 
changes,  such  ajs  a  change  in  paying 
office  and  appropriation  data,  do  not  af- 
fect the  substantive  rights  of  the  con- 
tracting parties  and  do  not  require  the 
contractor's  acceptance), 

(2)  Change  orders  (see  Subpart  18- 
26  2).  and 

1 3)  Supplemental  agi'eements  (see 
Subpart  18-26.3). 

<b)  Only  contracting  officers,  as  de- 
fined in  §  18-1.206.  acting  within  the 
scope  of  their  authority  are  empowered 
to  execute  modifications  on  behalf  of  the 
Government.  Other  Government  person- 
nel shall  not: 

(1)  Execute  modifications; 

(2)  Act  in  such  .  manner  as  to  cause 
the  contractor  to  believe  that  they  have 
authority  to  bind  the  Government;   or 

( 3 )  Direct  or  encourage  the  contractor 
to  perform  work  which  should  be  the 
subject  of  a  modification. 

§  18-26.102      Availukiliiy  of  fun.N. 

A  contract  modification  involving  an 
increase  in  funds  shall  not  be  executed 
until  a  certification  of  fund  availability 
has  been  obtained  by  the  contracting  of- 
ficer. When  a  modification  is  issued  prior 
to  agreement  as  to  price  adjustment,  the 
certification  shall  be  made  on  the  best 
available  estimate  of  cost.  Exceptions 
are: 

(a)  Contracts  conditioned  upon  the 
availability  of  funds  (see  §18-1.318), 
and 

(b)  Contracts  wliich  contain  an  incre- 
mental funding  clause  (see  §§  lC-7.203-3, 
18-7.204-53  and  18-7.403-53) . 

§  18—26.150      Approval  of  contriu-l  niodi- 
liralion!s. 

(See  §  18-50.105). 
Subpart  18-26.2 — Change  Orders 

§   18-26.200      .S<  ope  of  subpurl. 

Tills  Subpart  18-26.2  sets  forth  the 
policy  and  procedures  governing  the  is- 
suance of  change  orders: 

(a)  Issued  pursuant  to  the  "Changes" 
clause  of  the  contract,  and 

( b )  Issued  pursuant  to  other  clauses  of 
the  contract  invoking  the  "Changes" 
clause  procedures. 

This  subpart  also  covers  the  negotiations 
of  equitable  adjustments  resulting  from 
change  orders.  It  does  not  deal  with 
amendments  to  shipping  instructions,  for 
which  see  Subpart  18-2.6. 

§  18-26.201      IVe. 

Normally,  change  orders  require  defin- 
itization  and  involve  the  use  of  two  doc- 
uments, the  change  order  itself  and  a 
supplemental  agreement  reflecting  the 
resulting  equitable  adjustment  in  price 
or  delivery  or  both.  However,  (a)  admin- 
istrative changes  and  changes  Issued  pur- 
suant to  a  clause  giving  the  Government 
a  unilateral  right  to  make  a  change  (e.g., 
an  option  clause)  may  require  only  one 
document,  the  unilateral  contract  modi- 
fication; and  (b)  if  an  equitable  adjust- 
ment in  the  contract  price  or  delivery 
teims  can  be  agreed  upon  in  advance, 
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only  a  bilateral  supplemental  agreement 
need  be  issued  (see  §  18-26.301(b) ). 


18-26.202 
orders. 


.4uthority   lo   i$>>ue  clianiee 


Change  orders  shall  be  issued  by  the 

contracting  officer. 


§  18-26.203 
ordor. 


Preparation       of       change 


All  change  orders  shall  be  prepared  on 
Standard  Form  30,  Amendment  of  Solici- 
tation/Modification of  Contract,  in  ac- 
cordance with  §  18-16.104-3.  All  apph- 
cable  items  on  the  form  .shall  be 
completed.  In  addition,  the  following 
specific  instructions  shall  be  complied 
with  as  follows: 

<ai  Block  10.  Except  for  ciiange  or- 
ders issued  under  letter  contracts  or  \m- 
der  contracts  containing  e.  clause  limiting 
the  Government's  obligation,  cite  the 
estimated  change  in  contract  price,  if 
any,  together  Vvith  Uie  appropriate  ac- 
counting and  appropriation  data.  (The 
estimated  change  in  price  shall  not  be 
shown  on  copies  of  the  Standard  Form 
30  furnished  to  the  contractor.; : 

(b)  Block  12.  State  in  detail  cliangcs 
made  to  the  contract  respectiiie;  matters 
such  as,  but  not  limited  to,  the  following: 

(1)  Identification  of  the  drawings, 
specifications,  or  other  instructions  in- 
volved in  the  change; 

(2)  Identification  of  the  source  of  the 
change,  such  as  a  Government  enpineer- 
ing  change,  or  a  contractor's  chansre  pro- 
posal ; 

( 3 )  Identification  of  the  effective  point 
of  the  change,  such  as  item  serial  num- 
ber, lot  number,  date,  or  such  other  desig- 
nator as  will  clearly  indicate  the  point 
at  which  the  change  becomes  effective. 
When  the  effective  point  is  estimated, 
provision  shall  be  included  for  the  sub- 
sequent establishment  by  a  specified 
Government  representative  and  the  con- 
tractor of  a  firm  effective  point. 

§  IP.— 26.201      I-«iian<-e  of  urrrtil    )'li;iri{:i- 
orders. 

Under  unuiiual  or  urgent  circum- 
stances, the  contracting  officer  may  order 
changes  by  written  electrical  transmis- 
sion provided  that: 

(a)  If  administration  of  the  contract 
has  been  deler^ated  under  the  provisions 
of  Subpart  18-51.3,  the  office  delegated 
to  perform  contract  administration  is 
furnished  a  copy  of  the  transmission ; 

•  b)  Immediate  action  is  taken  to  con- 
firm the  change  by  issuance  of  Standard 
Form  30;  and 

<c)  The  tran."^mission  contains  sub- 
stantially the  information  required  by 
5  18-26.203  <  except  that  the  estimated 
change  in  price  shall  not  be  indicated), 
including  in  the  body  of  the  transmis- 
sion the  statement.  "Signed  by  'Name). 
Contracting  Officer."  The  original  copy, 
from  which  the  transmission  is  made, 
shall  be  manually  signed  by  the  indicated 
contracting  officer. 

§  18—26.205      Correction  or  reviMon. 

Correction,  revision,  or  supersession 
of  a  change  order  shall  be   made  by 
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issuing  another  change  order.  The  de- 
flnltizing  supplemental  agreement  shall 
cite  both  change  orders. 

§  18-26.206     FoUowup      of      contractor 
proposal*. 

Equitable  adjustments  resulting  from 
change  orders  shall  be  negotiated  In  the 
shortest  practicable  time.  The  contract- 
ing office  shall  establish  a  suspense  sys- 
tem which  shall  identify  the  outstanding 
unpriced  change  orders. 

§18-26.207     .4nalr8i8  of  proposals. 

Upon  receipt  of  the  contractors  pro- 
posal, the  contracting  ofOcer  shall  assure 
that  a  cost  analysis,  if  appropriate,  is 
conducted  in  accordance  with 
i  18-3.807-2(0. 

§  18-26.208      Responsibility  for  negotia- 
tion of  equitable  adjustments. 

(a>  Except  for  those  change  orders 
where  negotiation  of  equitable  adjust- 
ments have  been  delegated  under  the 
provisions  of  Subpart  18-51.3,  the  con- 
tracting officer  shall  be  responsible  for 
negotiating  all  equitable  adjustments  re- 
sulting from  change  orders,  including  the 
execution  of  supplemental  agreements  on 
Standard  Form  30,  Amendment  of 
Solicitation /Modification  of  Contract. 

(b)  When  the  negotiation  of  change 
orders  has  been  delegated  under  the 
provisions  of  Subpart  18-51.3,  the  con- 
tracting officer  shall  instire  that  any  ad- 
ditional fimds  which  may  be  required 
are  certified  to  be  available  prior  to  the 
execution  of  any  contractual 
adjustments. 

Subpart  18-26.3 — Supplemental 
Agreements 

§  18-26.301     Use.  I 

Supplemental  agreements  are  used: 

(a)  To  reflect  the  agreement  reached 
in  the  negotiation  of  change  orders; 

(b)  In  preference  to  a  change  order 
when  a  supplemental  agreement  is  con- 
sidered feasible,  even  though  authority 
exists  to  accomplish  the  modification  by 
change  order  (see  S  18-26.201) ; 

(c)  To  deflnltize  letter  contracts  (see 
i  18-3.408);  and 

(d)  To  reflect  other  agreements  of  the 
parties  modifying  the  terms  of  contract. 

§  18-26.302     Preparation  of  supplemen' 
tal  agreements. 

All  supplemental  agreements  shall  be 
prepared  on  Standard  Form  30,  Amend- 
ment of  Solicitation/Modification  of 
Contract,  in  accordance  with  9  18-16.- 
104-3.  When  a  supplemental  agreement 
changes  the  imit  price  or  unit  quantity, 
information  reflecting  the  changed  con- 
ditions shall  be  shown  in  the  format  con- 
tained in  Standard  Form  36,  Continua- 
tion Sheet,  unless  this  form  has  been 
used  as  an  attachment  to  Standard 
Form  30. 

Subpart  18-26.4 — Novation  Agree- 
ments and  Change  of  Name  Agree- 
ments 

§  18-26.401     Scope  of  subpart. 

This  subpart  18-26.4  prescribes  the 
policy  and  procedures  for  («)  recocni- 
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tion  (if  a  successor  in  interest  to  Oov- 
emmfnt  contracts  when  such  interests 
are  acquired  incidental  to  a  transfer  of 
all  the  assets  of  a  contractor  or  such  part 
of  his  assets  as  is  involved  in  the  per- 
formance of  the  contracts,  (b)  a  change 
of  name  of  a  contractor,  and  (c)  single 
installation  execution  of  novation  agree- 
ment^ and  change  of  name  agreements 
aCrect^ng  more  than  one  installation. 

§  18—^6.402      Agreement   to   recognize  a 
»tlicce»»or  in  interest. 

(a)  The  transfer  of  a  Govenunent 
contract  is  prohibited  by  law  (41  U.S.C. 
15) .  However,  the  Government  may  rec- 
ogniz^  a  third  party  as  the  successor  in 
intereiBt  to  a  Government  contract  where 
the  third  party's  interest  is  incidental  to 
the  tnansfer  of  all  the  assets  of  the  con- 
tractcr.  or  all  of  that  part  of  the  con- 
traictcir's  assets  involved  in  the  perform- 
ance pt  the  contract.  Examples  include, 
but  atfe  not  limited  to: 

( 1 )  psale  of  such  assets; 

(2)  J  Transfer  of  such  assets  pursuant 
to  marger  or  consolidation  of  corpora- 
tion; and 

(3)  Incorporation  of  a  proprietorship 
or  partnership. 

(b)  I  When  a  contractor  requests  that 
the  Government  recognize  a  successor  in 
intereet  the  contractor  shall  be  required 
to  provide  the  NASA  installation  desig- 
nated (see  }  18-26.404)  with  one  copy  of 
each  of  the  following,  as  applicable: 

(1)  A  properly  authenticated  copy  of 
the  instrument  by  which  the  transfer  of 
assets  was  effected,  as  for  example,  a 
bill  ol  sale,  certificate  of  merger,  inden- 
ture cf  transfer,  or  decree  of  coiui;; 

(2)  A  list  of  all  contracts  and  purchase 
orders  which  have  not  been  finally  set- 
tled bjetween  NASA  and  the  transferor, 
showitig  for  each  contract  the  contract 
niunb^r,  the  name  and  address  of  the 
installation  involved,  the  total  dollar 
value  of  each  contract  as  amended,  the 
type  ^t  contract  involved,  and  the  bal- 
ance Remaining  unpaid ; 

(3)  A  certified  copy  of  the  resolutions 
of  th«  Boards  of  Directors  of  the  cor- 
porate parties  authorizing  the  transfer 
of  assets; 

(4)  A  certified  copy  of  the  minutes  of 
any  sioclcholders'  meetings  of  the  cor- 
porate parties  necessary  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpora- 
tion df  the  transferee  if  such  corpora- 
tion was  formed  for  the  purpose  of  re- 
ceiving the  assets  involved  in  the  per- 
formaince  of  the  Government  contracts; 

(6)  I  Opinion  of  counsel  for  the  trans- 
feror and  transferee  that  the  transfer 
was  properly  effected  in  accordance  with 
applioable  law  and  the  effective  date  of 
transfer; 

(7)  Evidence  of  the  capability  of  the 
transiferee  to  perform  the  contracts; 

(8)  I  Balance  sheets  of  the  transferor 
and  the  transferee  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets: 

(9)  Evidence  of  security  clearance  re- 
qulreitients;  and 


(10)  Consent  of  sureties  on  all  con- 
tracts listed  under  subparagraph  (2)  of 
this  paragraph  where  twnds  were  re- 
quired. 

(c)  When  it  is  consistent  with  the 
Government's  interest  to  recognize  a 
successor  in  interest  to  a  Goverrunent 
contract,  the  installation  designated 
shall  execute  an  agreement  with  the 
transferor  and  the  transferee,  which 
shall  ordinarily  provide  in  part  that: 

(1)  The  transferee  assumes  all  the 
transferor's  obligations  under  the  con- 
tract; 

(2)  The  transferor  waives  all  rights 
imder  the  contract  as  against  the  Gov- 
ernment; 

(3)  The  transferor  giurantees  per- 
formance of  the  contract  by  the  trans- 
feree (a  satisfactory  performance  bond 
may  be  accepted  in  lieu  of  such  guaran- 
tee) ;  and 

(4)  Nothing  in  the  agreement  shall 
relieve  the  transferor  or  the  transferee 
from  compliance  with  any  Federal  law. 

All  agreements,  prior  to  execution,  shall 
be  reviewed  by  Goverrunent  counsel  for 
legal  sufficiency.  A  form  for  such  an 
agreement  for  use  when  the  transferor 
and  transferee  are  corporations,  and  the 
assets  of  the  transferor  are  transferred, 
is  set  forth  herein.  This  form  may  Ije 
adapted  to  fit  specific  cases  and  may  be 
used  as  a  guide  in  preparing  similar 
agreements  for  use  in  other  situations. 
Agrexment 

This  Agreement,  entered  into  as  of  (date 
upon  which  the  transfer  of  assets  became 
effective  pursuant  to  applicable  State  law) 
19--,  by  and  between  the  ABC  CX>rporatlon, 
a   corporation   duly  organized   and  existing 

under  the  laws  of  the  State  of 

with    its    principal    oiBce    In    the    City    of 

(hereinafter  referred  to  as  the 

"Transferor");* the  XTZ  Corporation  add  if 
appropriate  (formerly  known  as  the  LMN 
Corporation),  a  oorpor&tlon  duly  organized 
and   existing   under   the   laws  of  the   State 

of with  Its  prlndpal  ofBce  in  the 

City  of (hereinafter  referred  to 

as  the  "Transferee"):  and  the  TTnited  States 
of  America  (hereinafter  referred  to  as  the 
"Government") . 

Wftnessxth 

1.  Whereas,  the  Oovemment,  represented 
by  various  Ck>ntractlng  Officers  of  the  Na- 
tional Aeronautlca  and  Space  Administra- 
tion has  entered  into  certain  contracts  and 
purchase      orders      with      the      Transferor, 

(namely:    ]    or    as 

set  forth  In  the  attached  list  marked  "Ex- 
hibit A"  to  this  Agreement  and  herein  In- 
corporated by  reference;  and  the  term  "the 
contracts"  as  hereinafter  used  means  the 
above  contracts  and  purctiase  orders,  and  all 
other  contracts  and  purchase  orders,  includ- 
ing modifications  thereto,  heretofore  made 
between  the  Oovemment,  represented  by 
various  Contracting  Officers  of  the  National 
Aeronautics  and  Space  Administration,  and 
the  Transferor  (whether  or  not  performance 
and  payment  have  been  completed  and  re- 
leasee executed,  if  the  Government  or  the 
Transferor  has  any  remaining  rights,  duties 
or  obligations  thereunder) ,  and  including 
modifications  thereto  hereafter  made  In  ac- 
cordance with  the  terms  and  conditions  of 
such  contracts  and  purchase  orders  between 
the  CKtremment  and  the  Transferee; 

2.  Whereas,  aa  ot ,  19-.,  the 

Transferor  assigned,  conveyed,  and  trans- 
ferred to  the  Transferee  all  the  assete  of  the 
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Transferor  by  virtue  of  a  [term  descriptive 
of  the  legal  tTansaction  involved]  between  the 
Transferor  and  the  Transferee; 

3.  Whereas,  the  Transferee,  by  virtue  of 
said  assignment,  conveyance  and  transfer, 
has  acquired  all  the  assets  of  the  Transferor; 

4.  Whereas,  by  virtue  of  said  assignment, 
conveyance  and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obligations  and  liabil- 
ities of  the  Transferor  under  the  Contracts; 

5.  Whereas,  the  Transferee  is  in  a  {xisitlon 
fully  to  perform  the  Contracts,  and  such 
duties  and  obligations  as  may  exist  under  the 
Contracts; 

6.  Whereas,  It  is  consistent  with  the  Gov- 
ernment's Interest  to  recognize  the  Trans- 
feree as  the  successor  party  to  the  Contracts; 

7.  Whereas,  there  has  been  filed  with  the 
Government  evidence  of  said  assignment, 
conveyance  or  transfer,  as  required  by  NASA 
Procurement  Regulation  26.402(b); 

[  Where  a  change  of  name  is  also  involved, 
such  as  prior  or  concurrent  change  of  name 
of  the  transferee,  an  appropriate  recital  shall 
be  used;  for  example: 

8.  Whereas,  there  has  been  filed  with  the 

Government  a  certificate  dated , 

19--,  signed  by  the  Secretary  of  State  of  the 

State  of to  the  effect  that  the 

corporate   name    of   LMN    Corporation    was 

changed  to  XYZ  Corporation  on , 

19--1: 

Now,  therefore,  in  consideration  of  the 
premises,  the  parties  hereto  agree  as  follows: 

9.  The  Transferor  hereby  confirms  said  as- 
signment, conveyance  and  transfer  to  the 
Transferee,  and  does  hereby  release  and  dis- 
charge the  Government  from,  and  does 
hereby  waive,  any  and  all  claims,  demands, 
and  rights  against  the  Government  which  it 
now  has  or  may  hereafter  have  in  connection 
with  the  Contracts. 

10.  The  Tra:isferee  hereby  assumes,  agrees 
to  be  bound  by,  and  undertakes  to  perform 
each  and  every  one  of  the  terms,  covenants, 
and  conditions  contained  In  the  Contracts. 
The  Transferee  further  assumes  all  obliga- 
tions and  liabilities  of,  and  all  claims  and 
demands  against,  the  Transferor  under  the 
(X>ntracts,  in  all  respects  as  If  the  Transferee 
were  the  original  party  to  the  Contracts. 

11.  The  Transferee  hereby  ratifies  and  con- 
firms all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  Contracts  with 
the  same  force  and  effect  as  if  the  action  had 
been  taken  by  the  Transferee. 

12.  The  Government  hereby  recognizes  the 
Transferee  as  the  Transferor's  successor  in 
Interest  in  and  to  the  Contracts.  The  Trans- 
feree hereby  becomes  entitled  to  all  right, 
title,  and  Interest  of  the  Transferor  in  and 
to  the  Contracts  in  all  respects  as  if  the 
Transferee  were  the  original  party  to  the 
Contracts.  The  term  "Contractor"  as  used  in 
the  Contracts  shall  be  deemed  to  refer  to  the 
Transferee  rather  than  to  the  Transferor. 

13.  Except  as  expressly  provided  herein, 
nothing  in  this  Agreement  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Qovermnent 
against  the  Transferor. 

14.  Notwithstanding  the  foregoing  provi- 
sions, all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Government,  pursuant  to  its 
obligations  under  any  of  the  Contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Government's  obligations  under  the  Con- 
tracts. All  payments  and  reimbursements 
made  by  the  Government  after  the  date  of 
this  Agreement  In  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  If  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Gov- 
ernment's obligations  under  the  Contracts, 
to  the  extent  of  the  amounts  so  paid  or 
reimbursed. 
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15.  The  Transferor  and  the  Transferee 
hereby  agree  that  the  Government  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for,  or  otherwise  give  effect  to,  any 
costs,  taxes  or  other  expenses,  or  any  In- 
creases therein,  directly  or  Indirectly  arising 
out  of  or  resulting  from  (1)  said  assignment, 
conveyance  and  transfer,  or  (II)  this  Agree- 
ment, other  than  those  which  the  Govern- 
ment, In  the  absence  of  said  assignment, 
conveyance  and  transfer,  or  this  Agreement, 
would  have  been  obligated  to  pay  or  reim- 
burse under  the  terms  of  the  Contracts. 

16.  The  Transferor  hereby  guarantees  pay- 
ment of  all  liabilities  and  the  performance 
of  all  obligations  which  the  Transferee  (i) 
assumes  under  this  Agreement,  or  (11)  may 
hereafter  undertake  under  the  Contracts  as 
they  may  hereafter  be  amended  or  modified; 
and  the  Transferor  hereby  waives  notice  of 
and  consents  to  any  such  amendment  or 
modification. 

17.  Except  as  herein  modified,  the  Con- 
tracts shall  remain  In  full  force  and  effect. 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of 
the  day  and  year  first  above  written. 

UNrrED  States  op  America, 

By    — - 

Title    


ABC  Corporation, 
[  Corporate 

Seal)         By    

Title    


XYZ  Corporation, 
I  Corporate 

Seal]         By    

■ntie    


Certificate 

I, ,  certify  that  I*. 

am  the  Secretary  of  ABC  (Corporation,  named^ 
above;    that   ,   who 

signed  this  Agreement  on  behalf  of  said  cor- 
poration, was  then 

of  said  corporation;  and  that  this  Agreement 
was  duly  signed  for  and  In  behalf  of  said 
corporation  by  authority  of  Its  governing 
body  and  Is  within  the  scope  of  its  corporate 
powers. 

Witness  my  hand  and  seal  of  said  corpo- 
ration this day  of 

19.-. 

I  Corporate 

Seal]  By    


Certificate 

I.  - ,  certify  that  I 

am  the  Secretary  of  XYZ  Corporation,  named 

above;    that    ,  who 

signed  this  Agreement  on  behalf  of  said  cor- 
poration, was  then of  said  cor- 
poration; and  that  this  Agreement  was  duly 
signed  for  and  in  behalf  of  said  corporation 
by  authority  of  its  governing  body  and  with- 
in the  scope  of  Its  corporate  powers. 

Witness  my  hand  and  the  seal  of  said  cor- 
poration this day  of 

19-..  .' 

(Corporate 

Seal]  By    ." 


§  18— 26.1-03      Averment      to      recognize 
change  of  name  of  contractor. 

(a)  Where  only  a  change  of  name  is 
involved,  so  that  the  rights  and  obliga- 
tions of  the  parties  remain  unaffected, 
an  agreement  between  the  designated  in- 
stallation (see  §  18-26.404)  and  the  con- 
tractor shall  be  executed  effecting  the 
amendment  of  all  existing  contracts  be- 
tween the  contractor  and  NASA  so  as  to 
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reflect  the  contractor's  change  of  name. 
Prior  to  the  execution  of  such  agreement, 
one  copy  of  each  of  the  following  shall 
be  deposited  by  the  contractor  with  the 
installation  designated: 

( 1 )  A  copy  of  the  instrument  by  whicli 
the  change  of  name  was  effected,  authen- 
ticated by  a  proper  official  of  the  State 
having  jurisdiction : 

(2)  Opinion  of  coimsel  for  the  con- 
tractor as  to  the  effective  date  of  the 
change  of  name  and  that  it  wa.s  properly 
effected  in  accordance  witli  applicable 
law;  and 

(3)  A  list  of  all  contracts  and  pur- 
chase orders  which  have  not  been  finally 
settled  between  the  National  Aeronautics 
and  Space  Administration  and  the  trans- 
feror, showing  the  contract  number,  the 
name  and  address  of  the  installation  in- 
volved, the  total  dollar  value  of  each  con- 
tract as  amended  and  the  balance  re- 
maining unpaid. 

(b)  All  agreements,  prior  to  execution, 
shall  be  reviewed  by  (Government  coun- 
sel for  legal  sufficiency.  A  format  for  such 
an  agreement  which  shall  be  adapted  for 
specific  cases  is  set  forth  below. 

Agreement 

This  Agreement,  entered  Into  as  of _ 

,  19-.  by  and  between  the  ABC  Cor- 
poration (formerly  the  XfZ  Corporation  and 
hereinafter  sometimes  referred  to  as  the 
"Contractor"),  a  corporation  duly  organized 
and  existing  under  the  laws  of  the  State  of 

,    and     the    United     States    of 

America,  represented  by  the  National  Aero- 
nautics and  Space  Administration  (herein- 
after referred  to  as  the  "Government"). 

WITNESSETH 

1.  Whereas,  the  Government,  represented 
by  various  Contracting  Officers  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion has  entered  into  certain  contracts  and 
purchase  orders  with  the  XYZ  Corporation 

(namely:    ]    or    (as 

set  forth  in  the  attached  list  marked  "Exhibit 
A"  to  this  agreement  and  herein  incorporated 
by  reference;  |  and  the  term  "the  Contracts" 
as  hereinafter  used  means  the  above  con- 
tracts  and  purchase  orders,  and  all  other  con- 
tracts and  purchase  orders.  Including  modi- 
fications thereto,  entered  Into  between  the 
Government,  represented  by  various  Con- 
tracting Officers  of  the  National  Aeronautics 
and  Space  Administration,  and  the  Contrac- 
tor (whether  or  not  performance  and  pay- 
ment have  been  completed  and  releases  exe- 
cuted. If  the  Government  or  the  Contractor 
has  any  remaining  rights,  duties,  or  obliga- 
tions thereunder) ; 

2.  Whereas,  the  XYZ  Corporation,  by  an 
amendment  to  its  certificate  or  incorporation, 

dated    ,    19..    has    changed    Its 

corporate  name  to  ABC  Corporation; 

3.  Whereas,  a  change  of  corporate  name 
only  Is  accomplished  by  said  amendment,  so 
that  rights  and  obligations  of  the  Govern- 
ment and  of  the  Contractor  under  the  Con- 
tracts are  unaffected  by  said  change;  and 

4.  Whereas,  there  has  been  filed  with  the 
Government  documentary  evidence  of  said 
change  in  corporate  name; 

Now  therefore.  In  consideration  of  the 
premises,  the  parties  hereto  agree  that  the 
Contracts  covered  by  this  agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  "XYZ  Corporation"  wherever  it  appears 
In  the  Contracts  and  substituting  therefor 
the  name  "ABC  Corporation." 
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In  witness  whereof,  each  of  the  parties  for  thJB  one  under  which  the  supplemen 

hereto  has  executed  this  Agreement  as  of  the  t^j  ^g  reement  is  written.  Each  supple 

day  and  year  first  above  written.  mental  agreement  will  contain  a  list  of 

nioTEo  Statxs  or  America  the  contracts  affected  and,  for  distribu 

By tlon  durposes,  the  names  and  addresses 

Title of    the    installations    having    contracts 

(coRPORATK                        1  subject  to  the  supplemental  agreement. 

SEAL)                              '  (c)  Prior  to  execution,  the  agreement 

ABC  Corporation  and  supporting  documents  shall  be  re- 

By - - -  viewed  for  legal  sufBciency  by  the  legal 

Title office  at  the  designated  installation 

CiaiTincATK  (d)  After  execution  of  the  supplemen- 

I ,  certify  that  I  tal  ajTeement,  the  designated  installa 

am  the  Secretary  of  ABC  Corporation,  named  tion  S  hall : 

above;    that   who  (i,      Forward     three     authenticated 

signed    this   Agreement   on   behalf   of   said  copies  of  the  supplemental  agreement  to 

corporatl^.  and  that  this  Agreement   was  ^^     Trocurement    Office.    N/BA    Head 

duly  signed  for  and  In  behalf  of  said  corpo-  „.,„_.  „„   //-.„j^  w-r»D  •>»     ^^a 

ration  by  authority  of  Its  governing  body  Quarters  (Code  KDP-3).  and 

and   Is  within  the  scope  of  Its  corporate  (2)  Advise  each  of  the  affected  instal- 

powers.  latiors.  by  letter   (see   §18-26.450),  of 

witness  my  hand  and  seal  of  said  corpora-  the  c  )nsummation  of  the  supplemental 

tlon  this day  of .,  19...  agree  nent  and  request  that  an  admin- 

By Istrat  ve  change  (see  §18-26.451)  be  is 

(CORPORATE  sued   :or  each  affected  contract.  A  copy 

s*=*^l  of  th;  supplemental  agreement  should 

§  18-26.404      Processing  novation  agree-  be  enclosed 

menis    and    change    of    name   agree-  (e)    For  each   such   affected   contract, 

menu.  the  contracting  officer  shall  prepare  an 

(a)  Any  NASA  installaUon.  upon  being  administrative  change  (see  §  18-26.451) 
notified  of  a  successor  in  interest  to,  or  acknc  wledging  the  change  in  name  or 
change  in  name  of,  one  of  its  contractors,  succe  sor  in  mterest.  The  administrative 
shall  promptly  communicate  with  the  chanf  e  will  receive  the  same  distribu- 
contractor  in  writing.  The  contractor  tion  ^  "^e  affected  contract.  It  will 
shaU  be  requested  to  furnish  the  perti-  indiciite  the  nature  of  the  transaction, 
nent  documentation  enumerated  in  §  18-  the  re  suit  attained  and  will  cite  the  num 
26  402(b)  or  §  18-26.403(a)  as  required,  ber  o:  the  contract  with  which  the  origi 
to  the  NASA  installation  with  which  it  nal  relevant  docunients  and  supplemen 
has  the  largest  amount  of  unliquidated  tal  agreement  are  filed, 
obligations.  This  installaUon  shaU  be  the  §  j8_  J6.430  Sample  letter  requesting  is 
"designated  installation"  for  the  purpose  suance  of  administrative  change, 
of  processing  and  executing  novation 
agreements  and  change  of  name  agree-  ^""  . 
ments  with  the  contractor.  The  installa-  appropriate 
tion  shall  inamediately  notify  the  Pro-  .  *  ^ 
curement  Office,  NASA  Headquarters  issuance 
(Code  KDP-3)  of  the  request  to  execute  '"^  acforaance 
a  successor  in  interest  or  change  in  name 
agreement.  The  notification  shall  include 
(1)  the  names  of  the  firms  involved,  (2) 
the  name  of  the  installation  which  will 
execute  the  agreement,  and  (3)  the  type 
of  agreement  contemplated. 

(b)  To  avoid  duplication  of  effort  on  suBJEbr.  Novation  Agreement 
the  part  of  NASA  installations  in  pre-  xo:    rrocurement  Officer.  Langley  Research 
paring  and  executing  agreements  to  rec-  c  >nter, 
ognize  a  change  of  name  or  successor  in  1.  i  our 
interest,  only  one  supplemental  agree-  suppu  mental 
ment  will  be  prepared  to  effect  necessary  ot  th< 
changes  for  all  contracts  between  NASA  Corporation 
and  the  contractor  involved.  The  desig-  ^- 
nated  installation  shall  take  all  necessary  ^eseritiy 
and  appropriate  action  with  respect  to  placed 
either    recognizing    or   not    recognizing  jn  t^, 
the  successor  in  interests,  or  recognizing  mediately 
a  change  of  name,  including  without  lim-  each 
itation  the  following: 

(1)  Drafting  and  executing  a  supple- 
mental agreement  to  one  of  the  contracts 
affected  but  covering  all  applicable  out-  |o_»,^ 
standing  and  incomplete  contracts  af-  §  lo-P" 
fected  by  the  transfer  of  assets  or  change 
of  name,  and 

(2)  Instituting  and  monitoring  pro- 
cedures for  security  clearance. 

A  supplemental  agreement  number  need 
not  be  obtained  for  contracts  other  than 

f 


following  sample  letter  format  is 
to  give  notice  of  execution 
novation  agreement  and  to  request 
of   an   administrative   change 
with  §  18-26.404(d)  (2) : 

1  (ATIONAL    ABBONAUTICS    AND    SPACE 

Administration 

GoDOARD  Space  Flight  Center 

Greenbelt,  Maryland 

March  15,  1970. 


attention  Is  Invited  to  the  attached 

agreement  wherein  a  transfer 

business  of  ABC  Corporation  to  XTZ 

Is  recognized. 

accordj^ce    with    NASA    Procure- 

■legulatlon^.404  contracting  officer  (s) 

responsible  for   affected   contracts 

by  your  Installation,  which  are  listed 

supplemental  agreement,  should  im- 

Issue  an  Administrative  Change  to 

!  uch  contract  to  reflect  the  change. 


John  J.  Jones, 
Procurement  Officer. 
Goddard  Space  Flight  Center. 


vh 


.451      Sample 
ange  format. 


administrative 


1  Tational  Aeronautics  and  Space 
Administration 

administrative  chance 

Contract  No: 

Chang©  No: 


Date: 

Contractor:   

Subject:    

(Insert  type  of  transaction — merger, 
etc.) 

Pursuant  to  the  provisions  of  the  clause  of 

Modification    No.    of    Contract    No. 

(This  reference  will  be  to  the  Modifi- 
cation actually  recognizing  the  transfer.) 

It  Is  hereby  acknowledged  that  said  Con- 
tract Modification  (Insert,  as  appropriate, 
"effecting  recognition  of  XYZ  Corporation  as 
a  successor  In  Interest  applies  In  accordance 
with  all  of  Its  terms  and  conditions  to  this 
contract."  or  "effecting  recognition  of  a 
change  of  the  contractor's  name  from  ABC 
Corporation  to  XYZ  Corporation  applies  In 
accordance  with  all  of  Its  terms  and  condi- 
tions to  this  contract"). 

Except  as  hereby  modified,  all  the  terms, 
covenants,  and  conditions  of  said  contract  as 
heretofore  modified  or  amended  shall  remain 
In  full  force  and  effect. 

The  United  States  of 
America 

By  - 

(Signature) 


(Contracting  Officer) 


Subpart  18-26.5 — Modification  to 
Letter  Contracts 

§  18-26.501      General. 

(a)  Modifications  to  letter  contracts 
shall  be  accomplished  under  the  same 
policies  and  procedures  as  those  appli- 
cable to  definitive  contracts. 

(b)  Bilateral  modifications  (supple- 
mental agreements)  issued  prior  to  de- 
flnitizing  a  letter  contract  may  be  proc- 
essed in  the  same  manner  as  the  letter 
contract  i.e..  the  contracting  officer  may 
sign  prior  to  the  contractor. 

(c)  *ttor  definitization  of  letter  con- 
tracts and  modifications  thereto,  see 
§  18-3.408. 


Subpart  18-26.6 — Issuance  of 
Shipping  Instructions 

§  18-26.601      Authority  for  Issuance. 

Initial  shipping  instructions  not  in- 
cluded in  the  basic  contract  and 
amended  shipping  instructions  shall  be 
issued  pursuant  to  the  "Changes"  clause. 

Subpart  18-26.7 — Other 
Modifications 
§18-26.700     Scope  of  subpart. 

Except  for  construction  contracts,  this 
subpart  sets  forth  the  policy  and  proce- 
dures for  modifications  authorized  by 
contract  provisions  other  than  a 
"Changes"  clause,  a  "Disputes"  clause,  or 
a  "Termination  for  the  Convenience  of 
the  (jovernment"  clause. 

§  18-26.701     Use. 

Modifications  within  the  scope  of  this 
subpart  include  those  issued  pursuant  to 
a  contract  provisions  (e.g.,  provisioning 
requirements,  a  "Government-Furnished 
Property"  clause,  an  Inspection  clause, 
an  Option  clause) . 

§  18-26.702     Preparation. 

Modifications  pursuant  to  this  subpart 
shall  cOTitaln,  In  addition  to  the  Infor- 
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mation  specified  on  Standard  Form  30. 
Amendment  of  Solicitation/Modification 
of  Contract,  the  following: 

(a)  When  applicable,  the  information 
listed  in  §  18-26.203  (b) ;  and 

(b)  When  the  removal,  reinstatement, 
or  addition  of  funds  is  involved — 

(1)  The  total  dollar  amount  of  funds 
to  be  removed  from  or  added  to  the 
contract; 

(2)  The  reason  for  adjustment; 

(3)  The  contract  items  and  accounting 
classifications;  and 

(4)  A  reference  to  the  basis  for,  or  au- 
thority to  deobligate  excess  funds. 


PART  18-50— ADMINISTRATIVE 
POLICIES  AND  PROCEDURES 

Subpart  18—50.1 — Administrative  Requirements 
for  Advance  Information  and  for  Obtaining 
Approval   of  Contracts  and   Modifications 

Sec. 

18-50.100        Scope  of  subpart. 

18-50.101         Contract  review  function. 

18-50.102  Research  contracts  resulting 
from  unsolicited  proposals. 

18-50.103         Reserved. 

18-50.104         Advance  Information. 

18-50.105  Approval  of  contracts  and  sup- 
plemental agreements. 

18-50.106  Information  to  be  furnished 
when  requesting  approval  of 
contracts  and  supplemental 
agreements. 

Subpart  18-50.2 — [Reserved] 

Subpart  1  8— 50fJ — Uniform  Numbering  and  Dis- 
tribution of  Contracts,  Agreements  and  Pur- 
chase Orders 

18-50.300 
18-50.301 
18-50.302 


and 


Scope  of  subpart. 

Policy.  r.. 

Contracts,   Agreements, 
modlflcatlone. 

Contracts  and  ^>Agreement6  Re- 
quiring Numbering. 

Assignment  and  control  of 
numbers. 

Assigned  contract  or  agreement 
prefixes. 

Serial  numbers. 

Modifications  of  contracts  or 
agreements. 

Letter  contracts. 

I»urchase  orders   and   requests. 

General. 

Assigned  purchase  order  or  re- 
quest prefixes. 

Serial  numbers. 

Reserved. 

Distribution  of  contracts,  agree- 
ments, purchase  orders,  and 
modifications  or  supplements 
thereto. 

General. 

Contracts  requiring  Head- 
quarters' approval. 

Contracts  not  requiring  Head- 
quarters' approval. 

Distribution  of  contract  docu- 
ments by  Headquarters. 

Release  of  contract  Information. 

Retention  of  contractual  docu- 
ments for  on-site  audit. 

AuTHORrTT:    The   provisions   of   this   Part 
18-50  Issued  under  42  U.S.C.  2473(b)(1). 


18-50.302-1 

18-50.302-2 

18-50.302-3 

18-50.302-4 
18-50.302-5 

18-50.302-6 
18-50.303 
18-50.303-1 
18-50.303-2 

18-50.303-3 

18-50.304 

18-50,305 


18-50.305-1 
18-50.305-2 

18-50.305-3 

18-50.305-4 

18-50.305-5 
18-50.306 


RULES  AND  REGULATIONS 

Subpart  18-50.1 — Administrative  Re- 
quirements for  Advance  Informa- 
tion and  for  Obtaining  Approval 
of  Contracts  and  Supplemental 
Agreements 

§  1 8-50. 100      Scope  of  subpart. 

This  Subpart  18-50.1  sets  forth  admin- 
istrative requirements  for  furnishing  ad- 
vance contract  information  to  NASA 
Headquarters  and  to  specified  field  in- 
stallations of  certain  proposed  procure- 
ments expected  to  exceed  $10,000;  and 
for  obtaining  the  approval  of  NASA 
Headquarters,  prior  to  award,  of  specified 
categories  of  contracts  and  supplemental 
agreements.  This  subpart  fmther  pre- 
scribes information  to  be  furnished  by 
contracting  officers  in  submitting  con- 
tracts and  supplemental  agreements  that 
require  NASA  Headquarters  approval. 
The  requirements  of  this  subpart  are  in 
addition  to  other  approval  and  review 
requirements,  such  as  tliose  with  respect 
to  approval  of  procurement  plans  (see 
§  18-3.852)  and  those  made  in  connec- 
tion with  source  evaluation  procedures 
(see  §  18-3.804-3). 

§  18—30.101      Contract  review  function. 

The  primary  purpose  of  contract  re- 
view and  approval  by  NASA  Head- 
quarters of  certain  categories  of  con- 
tractural  actions  is  to  provide  an  inde- 
pendent review  and  analysis  for  the 
purpose  of  determining  whether  the 
procurements : 

(a)  Were  competently  negotiated; 

(b)  Are  based  on  adequate  informa- 
tion; 

(c)  Are  in  conformance  with  law. 
established  policies  and  procedures,  and 
sound  business  practices;  and 

(d)  Will  result  in  contracts  that  ade- 
quately protect  the  interest  of  the 
Government. 

§  18-30.102      Research    contracts    result- 
ing from  unsolicited  proposals. 

Where,  as  the  result  of  an  unsolicited 
proposal,  a  contract  is  selected  as  the 
research  support  instrument  (see  para- 
graph 204  of  the  NASA  Grant  Hand- 
book, NHB  5800.1)  and  the  proposed 
contractor  is  a  nonprofit  institution  of 
higher  education  or  a  nonprofit  institu- 
tion closely  affiliated  with  a  university, 
the  procurement  office  will  forward  to 
the  Office  of  University  Affairs,  NASA 
Headquarters  (Code  Y)  the  following 
information : 

(a)  A  copy  of  the  procurement  request 
with  work  statement; 

(b)  A  copy  of  the  supporting  justifi- 
cation for  acceptance  of  the  unsolicited 
proposal  as  required  by  §  18-4.402-4(b) ; 
and 

(c)  Identification  of  the  assigned  un- 
solicited proposal  number. 

The  procurement  office  will  not  delay 
negotiation  and  award  of  the  contract 
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pending  the  receipt  of  a  response  from 
the  Office  of  University  Affairs. 

§  18—50.104      Advance  information. 

The  procedures  set  forth  in  this  sec- 
tion shall  be  followed  by  procurement 
offices  in  connection  with  procurements 
expected  to  exceed  $10,000.  (The  infor- 
mation required  is  used  primarily  for 
the  purpose  of  carrying  out  the  policies 
described  in  Subpart  18-1.10.  of  this 
chapter. 

(a)  A  copy  of  each  imclassified  pre- 
invitation  notice,  invitation  for  bids 
(IFB),  request  for  proposals  (RFP).  or 
request  for  quotations  (FIFQ) ,  including 
specifications  but  not  drawings,  shall 
be  forwarded  to  the  Procurement  Office. 
NASA  Headquarters  (Code  KD-4)  and 
the  NASA  Pasadena  Office,  at  the  time 
the  notice  is  issued  or  bids,  proposals  or 
quotations  are  solicited.  If  the  proposed 
procurement  Is  classified,  only  a  copy 
of  the  notice  or  solicitation  of  bids,  pro- 
posals or  quotations  shall  be  fon;*'arded 
to  NASA  Headquarters. 

(b)  The  preinvitation  notice  will  con- 
tain the  information  prescribed  by  §  18- 
2.205-4«c).  Each  copy  of  the  IFB.  RFP, 
or  RPQ  shall  be  accompanied  by  a  state- 
ment of  the  estimated  cost  of  the  pro- 
posed procurement  and  a  complete  list 
of  firms  or  persons  solicited  or  invited 
to  submit  bids  or  proposals.  This  infor- 
mation is  for  internal  NASA  use  only. 

(c)  Changes  in,  or  amendments  to. 
the  original  preinvitation  notice,  IFB, 
RFP.  or  RFQ  will  be  distributed  in  the 
same  manner  as  the  original  documents. 

§  18—50.105      Approval  of  contracls  and 
supplemental  agreements. 

(a)  General.  All  contractual  docu- 
ments, regardless  of  dollar  value,  require 
a  complete  review  by  the  contracting 
officer,  notwithstanding  that  further  re- 
view and  approval  may  be  required. 

(b)  Contracts  and  supplemental  agree- 
ments. Proposed  contracts  and  supple- 
mental agreements  In  the  following  cate- 
gories shall  be  submitted  to  the  Director 
of  Procurement,  NASA  Headquarters 
(CodeKDR)  for  approval: 

(1)  for  utility  services  when  an  area- 
wide  contract  is  not  used  and  either  li) 
the  annual  cost  of  the  services  to  be 
procured  is  estimated  by  the  using  in- 
stallation, at  the  time  of  the  initiation 
of  the  service  or  annual  renewal  of  the 
expenditure,  to  exceed  $50,000;  or  (il) 
when,  except  for  communication  serv- 
ices, a  proposed  connection  charge,  ter- 
mination liability,  or  any  other  facilities 
charge  to  be  paid  (whether  or  not  re- 
fundable) is  estimated  to  exceed  $5,000. 

(2)  for  architect-engineer  services 
when: 

(i)  The  total  dollar  value  is  $250,000, 
or 

(ii)  The  work  to  be  performed  under 
a  cost-plus-fixed-fee  or  fixed-price  con- 
tract includes  services  of  the  type  de- 
scribed in  §  18-4.201  (b)  (2),  (3).  or  (4), 
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and  the  fee,  inclusive  of  the  architect- 
engineer's  costs,  to  be  paid  to  the 
architect-engineer  lor  the  performance 
of  such  services  exceeds  6  percent  of  the 
estimated  cost  of  the  related  construc- 
tion project,  exclusive  of  the  amount  of 
such  fee. 

i3)  Providing  facilities  having  a  total 
acquisition  value  exceeding  $250,000.  or 
providing  real  property  regardless  of 
amount  (see  |18-13.302(b)  J :  and 

(4)  Each  negotiated  definitive  contract 
or  supplemental  agreement,  which  by  it- 
self would  equal  or  exceed-  the  dollar 
value  set  forth  below  for  the  installation 
making  the  award.  This  includes: 

(i)  A  contract  or  supplemental  agree- 
ment which  contains  an  option  provision, 
as  authorized  by  Subpart  18-1.15,  when 
the  total  dollar  value,  including  the  op- 
tion's) ,  equals  or  exceeds  the  dollar  value 
set  forth  below  for  the  installation  mak- 
ing the  award. 

(ii)  A  supplemental  agreement  (except 
one  which  provides  only  for  the  addition 
or  deletion  of  funds  for  incremental 
funding  purposes  >  which : 

(a)  Deflnitiaes  either  one  or  more 
debit  change  orders  or  one  or  more  credit 
change  orders  when  the  total  dollar  value 
of  either  the  debit  change  order's)  or 
credit  change  order (s)  equals  or  exceeds 
the  dollar  value  set  forth  below  for  the 
installation  making  the  award; 

(b)  Deflnitizes  and  consolidates  one 
or  more  debit  and  one  or  more  credit 
value  of  either  the  debit  change  o-der  s) 
or  the  credit  change  order's)  before 
consolidation  equals  or  exceeds  the  dol- 
lar value  set  forth  below  for  the  Instal- 
lation making  the  award,  or 

(c)  Adds  new  work  and  deflnitizes  and 
consolidates  one  or  more  debit  and  one 
or  more  credit  change  orders  when  the 
total  dollar  value  of  either  the  new  work 
and  debit  change  order (s),  or  the  new 
work  or  the  credit  change  order  (s)  equals 
or  exceeds  the  dollar  value  set  forth 
below  for  the  installation  making  the 
award. 

(iii)   $500,000: 

Plight  Research  Center. 
Wallops  Station. 
91,000.000: 

Meadquarters  Contracts  DiTlaion. 
eniiedy  Space  Center.  i 

NASA  Pasadena  Office. 

$2,500,000:  ' 

Ames  Research  Center. 
Goddard  Space  Flight  Center. 
tiangley  Research  Center. 
Lewis  Research  Center. 
Manned, Spacecraft  Center. 
Marshall  Space  Flight  Center. 
Space     Nuclear    Systems    Office     (German- 
town). 

(c)  Letter  contracts.  All  letter  con- 
tracts require  advance  authorization  for 
issuance  by  the  Administrator  or  Deputy 
Administrator.  NASA  Headquarters  Re- 
quests for  authority  to  issue  letter  con- 
tracts shall  be  processed  in  accordance 
with  the  procedures  set  forth  in 
5  18-3.408. 

(d)  Leases.  Leases,  and  extensions 
thereto,  for  the  rental  of  real  property 
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by  thel  Government  where  the  annual 
rental  'is  more  than  $25,000  or  where  a 
certifidate  of  necessity  under  40  U^S.C. 
278b  L.  required  shall  be  submitted  to 
the  Dir  ^tor  of  Procurement  for  approval. 
(e)  J  pproval  Provisions.  All  negotiated 
definit:  ve  instruments  which  require  the 
approv  il  of  the  Director  of  Procurement, 
pursuait  to  this  section,  shall  contain 
the  clause  set  forth  in  §  18-7.104-51. 


§  18-.'; 

n 
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FEDERAL  REGISTER, 


.106      Information      to      be      fur- 
lied  when  requesting  approval  of 
ntracts    and    !>upplrnirntal    ain-ee- 
nitnts. 

"Jeneral.  Requests  for  approval  of 
and  supplemental  agreements 
to  Headquarters  for  approval 
Director    of    Procurement,    in 
with  I  18-50.105  shall  include 
set  forth  in  this  section 
be   forwarded   in   sufficient 
allow  a  minimum  of  fifteen  (15) 
review.  The  official  contract  file 
will  be  returned  with  the  notice 
or  disapftiroval )  will  be  sub- 
with   the   request   for   approval 
include    NASA    Form    1098. 
List  for  Contract  Pile  Content," 
original    and    three    (3)    copies, 
er  feasible,  a  duplicate  copy  of 
contract  file  should  also  be 
to  aid  in  expediting  contract 
NASA  Form  1098  and  the  con- 
will  be  completed  and  docu- 
in  accordance  with  the  "Instruc- 
block  on  NASA  Form  1098. 
'Negotiation.     Each     request     for 
of  a  contract  or  supplemental 
to  be  entered  into  as  a  result 
Ktiation  will  contain,  in  the  letter 
the  information  required 
(D  through  (4)  of  this 
and  shall  be  accompanied  by 
contract  file  and  NASA  Form 
completed    in    accordance    with 
ph   (a)   of  this  section,  and,  to 
not  otherwise  required,  will 


ex  tent 


JJame  and  address  of  the  proposed 
contra  ;tor; 

(2)    Location  of  plant  or  work  site  for 
perfori  nance  of  the  contract; 

Contract  number,  including  mod- 
number  if  applicable; 
rjrpe  of  contract  action  (conver- 
letter  contract  to  definitive  con- 
1  irm  fixed-price,  CPFF,  etc.) ; 
\  statement  by  the  contracting 
justifying  the  use  of  negotiation 
to  the  findings  and  deter- 
natibn  authorizing  negotiation,  citing 
appropriate  subsection  of  10  U.S.C. 


ref  <  rence 


a); 


A  copy  of  the  request  for  pro- 
the  specifications  and  any  ad- 
thereto,  or  a  description  of  the 
property  or  services  being  procured,  in- 
cludini:  delivery  schedule,  quantities, 
and  es  imated  cost; 

(7)  (V  copy  of  the  proposal  for  which 
award  is  recommended; 

(8)  An  original  and  three  (3)  copies 
of  the  contract,  executed  by  the  con- 
tractoi  and  contracting  officer;  in  addi- 
tion, u  lexecuted  copies  for  the  cognizant 
progra  a\  office  as  follows: 


For  contracts  sponsored  by:  Serid 

Office  of  Advanced  Research  and 

and  Technology 1  copy. 

Office  of  Manned  Space  Flight-.     8  copies. 
Office    of    Space    Science    and 

.Applications    3  copies. 

Office    of    Tracking    and    Data 

Acquisition 1  copy. 

(9)  For  competitive  procurements,  a 
list  of  firms  invited  to  submit  proposals 
and  the  names  of  firms  quoting  (both 
listed  alphabetically) ;  if  SEB  procedures 
were  used,  furnish  "Statement  from 
Source  Selection  Official"  designating 
the  successful  contractor;  if  no  competi- 
tion was  solicited  furnish  statement  of 
"Justification  of  Noncompetitive  Pro- 
curement." 

(10)  The  history  of  negotiations,  in- 
dicating the  consideration  given  to 
appropriate  factors,  and  the  basis  upon 
which  it  is  concluded  that  the  results  of 
the  negotiations  are  advantageous  to 
the  Government,  including — 

(i)  The  basis  and  reasons  for  selec- 
tion of  the  firm  to  which  award  of  con- 
tract is  recommended — with  evidence  of 
the  degree  to  which  the  capabilities  of 
various  firms  were  investigated  prior  to 
the  final  selection; 

(ii)  A  brief  summary  of  principal 
points  involved  in  negotiations  and  .,he 
final  results  thereof,  indicating  price 
change,  if  any,  during  negotiations  and 
explanations  therefor; 

(iii)  A  comparison  of  the  proposed 
contract  with  previous  procurements  of 
the  same  or  similar  property  or  services, 
including  dates  of  previous  procure- 
ments, quantities,  changes  in  specifica- 
tions from  last  purchases,  if  any,  and 
justification  for  change  in  price; 

(iv)  A  cost  breakdown  representing 
the  final  negotiation  and  Indicating: 

(a  >  Direct  materials — The  amounts  of 
raw  materials,  purchased  parts,  and  sub- 
contracting. Include  material  handling 
expense  if  the  contractor's  accounting 
system  provides  a  separate  rate  there- 
for. State  basis  for  determining  material 
handling  expense  or  rate.  Comment  on 
the  complexity  of  items  to  be  procured 
by  the  contractor  and  whether  or  not 
the  NASA  technical  personnel  consider 
the  quantities  and  prices  reasonable. 

(b)  Direct  Labor — The  number  of 
hours,  hourly  rate,  and  total  cost  for  each 
class  of  direct  labor  to  the  extent  deemed 
practicable.  Include  a  statement  by 
NASA  technical  personnel  as  to  reason- 
ableness. 

(c)  Overhead — Burden  applicable  to 
the  contract,  including  a  brief  statement 
of  the  basis  for  determining  the  overhead 
rate  or  amoimt. 

<d  I  Special  tooling  and/or  plant  facil- 
ities— Costs  directly  chargeable  to  the 
contract  and  necessary  for  the  perform- 
ance of  the  work,  including  a  statement 
of  how  the  contract  will  provide  for  pro- 
tection of  the  Government's  interest 
therein. 

(e)  Other  direct  costs — The  nature 
and  reasons  therefor. 

(/)  Other  indirect  expenses — The 
including  the  basis  for  determining 
amounts  for  general  and  administrative 
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expense,  selling  expense,  engineering  or 
research  and  development  burden,  etc., 
rates  or  amounts  and  methods  of  alloca- 
tion and  reason  for  inclusion  in  contract 
price  or  estimated  cost. 

(g)  Profit  or  fixed  fee — The  dollar 
amount  and  percentage  of  profit  or  fixed 
fee.  including  a  statement  as  to  the 
basis  for  determining  the  profit  or  fixed 
fee  (if  the  fixed  fee,  in  addition  to  pro- 
viding for  profit,  includes  any  allowance 
for  costs  properly  allocable  to  work  under 
the  contract  and  not  otherwise  reflected 
in  the  breakdown,  furnish  a  complete  ex- 
planation of  the  nature  and  amounts  of 
such  costs) . 

(h)  Incentive  or  award  fee — For  in- 
centive or  award  fee  type  of  contract,  the 
information  required  by  §  18-3.450(c)  (4) . 
irlormation  required  by  §  18-3.450 
(c)(4). 

(i)  Contingencies — The  nature  and 
reason  therefor. 

(V)  Names  and  locations,  when  avail- 
able, of  prospective  subcontractors  and 
estimated  amounts  of  respective  subcon- 
tracts which  will  exceed  $25,000;  state 
whether  competition  was  obtained  in 
selecting  such  subcontracts:  if  not,  cite 
reasons  for  absence  of  competition: 

(vi)  A  statement  as  to  whether  the 
contract  will  contain  any  form  of  price 
redetermination  or  escalation,  including 
reasons  for  inclusion; 

(vli)  General  types  of  Government 
property  to  be  furnished,  and  facilities 
to  be  provided,  and  property  already  pro- 
vided the  proposed  contractor,  which  will 
be  used  in  performance  of  the  work; 

(viii)  Statement  as  to  whether  the 
financial  condition  of  the  proposed  con- 
tractor is  considered  satisfactory; 

(ix)  Statement  of  make-or-buy  pro- 
gram agreed  to  with  the  contractor;  if 
no  make-or-buy  program  is  established, 
state  reasons  therefor; 

(x)  Statement  as  to  the  technical 
ability  and  past  performance  of  the  pro- 
posed contractor; 

(xi)  Amount  of  funds  available  for 
proposed  contract,  including  citation  to 
appropriation,  project  number,  and  sub- 
project  breakdown; 

(xii)  Any  other  pertinent  data  in  the 
form  of  explanations,  comments,  or  com- 
parisons concerning  any  unusual  or  new 
phases  of  the  procurement  or  negotia- 
tion relating  thereto  (comments  or  audit 
report  as  to  the  financial  and  pricing 
aspects  of  the  proposed  contract  should 
be  included  under  this  paragraph) ; 

(11)  Reasons  for  any  deviation  from 
standard  or  approved  contract  clauses; 
if  deviation  has  been  approved  pre- 
viously, include  copy  of  request  and  ap- 
proval document  (see  §18-1.109) ; 

(12)  If  a  supplemental  agreement, 
brief  summary  of  the  basic  contract  and 
previous  modifications  issued;  and 

(13)  For  service  type  contracts  which 
do  not  include  implementation  of  the 
Service  Contract  Act  of  1965,  explain 
why  the  Act  is  considered  inapplicable. 


RULES  AND  REGULATIONS 

Subpart  18-50.3 — Uniform  Number- 
ing and  Distribution  of  Contracts, 
Agreements   and    Purchase   Orders 

§18-30.300     Scope  of  subpart. 

This  Subpart  18-50.3  sets  forth  the 
administrative  requirements  and  proce- 
dures for  uniform  numbering  and  distri- 
bution of  NASA  contracts  (including 
letter  contracts),  purchase  orders  (in- 
cluding requests  to  other  Government 
agences),  basic  agreements,  basic  order- 
ing agreements,  other  documents  evi- 
dencing in  whole  or  in  part  an  agree- 
ment between  the  parties  involving  the 
payment  of  appropriated  funds  or  col- 
lection of  funds  for  credit  to  the  Treas- 
urer of  the  United  States,  and  modifica- 
tions or  supplements  thereto. 

§  18-30.301      Policy. 

(a)  Documents  coming  within  the 
scope  of  this  subpart  shall  be  numbered 
with  approved  prefixes  and  serial  num- 
bers for  identification,  audit  anJ  filing 
purposes.  If  a  prefix  identification  sym- 
bol is  required  for  an  installation  or  office 
not  listed  in  this  subpart,  a  request  for 
the  assignment  of  a  prefix  identification 
shall  be  submitted  to  the  Procurement 
Office,  NASA  Headquarters  (Code  KDP- 
1 ) .  Alpha-numeric  characters,  other 
than  those  prescribed  in  this  subpart, 
shall  not  be  used  as  part  of  the  number- 
ling  system.  If  other  identification  is 
required,  it  shall  be  placed  on  the  docu- 
ment in  such  a  location  as  to  clearly 
separate  it  from  the  identification  num- 
ber prescribed  herein. 

(b)  The  identification  number  shall 
be  retained  unchanged  for  the  life  of  the 
particular  instrument  and  shall  consist 
of  not  more  than  11  alpha-numeric 
characters  positioned  as  prescribed  in 
this  subpart. 

§  18—50.302      Contracts,  agreenirnt.v,  and 
niodificalions. 

§  18—50.302—1      Contracts      and      agree- 
ments requiring  numberinf;. 

The  following  contracts  and  agree- 
ments shall  be  numbered  in  accordance 
with  the  uniform  numbering  system  pre- 
scribed in  §§  18-50.302-2,  18-50.302-3. 
18-50.302-4,  and  18-50.302-6: 

(a)  All  contracts,  including  letter  con- 
tracts, for  procurement  or  sale  of  sup- 
plies or  services  involving  or  likely  to 
involve  the  payment  or  receipt  of  $2,500 
or  more  ($2,000  in  the  case  of  construc- 
tion work) ; 

(b)  All  indefinite  delivery  type  con- 
tracts involving  more  than  one  payment 
and  estimated  to  involve  payment  or  re- 
ceipt of  more  than  $2,500  during  the 
fiscal  year ; 

( c )  All  utilities  contracts ; 

(d)  All  leases  of  real  property  and  re- 
newal thereof; 

(e)  All  easements ; 

( f )  All  basic  agreements ; 

(g)  All  basic  ordering  agreements; 
and 
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(h)  All  other  written  agreements  in- 
volving payment  or  receipt  of  funds  not 
covered  by  §  18-50.303. 

§  18—50.302—2      Assignment   iind   control 
of  numbers. 

(a)  The  numbering  of  contracts, 
agreements,  and  modifications  thereto 
shall  be  centrally  controlled  by  each  pro- 
curement office  at  NASA  Headquarters, 
field  installation  or  office  for  which  a 
prefix  identification  symbol  has  been 
assigned. 

(b)  A  complete  identifying  number 
shall  consist  of  the  following  and  will 
be  assigned  to  NASA  contracts  and  agree- 
ments designated  in  §  18-50.302-1 : 

(1)  One  of  the  prefix  identification 
symbols  set  forth  in  §  18-50302-3  fol- 
lowed by  a  hyphen ;  and 

(2)  A  serial  number  (assigned  in  ac- 
cordance with  §  18-50.302-4)  for  the  par- 
ticular transaction. 

§  18—50.302—3      Assi^Tied       contract       or 
agreement  prefixes. 

Approved  prefixes  for  NASA  contract 
or  agreement  numbers  are  as  follows : 

Headquarters  Prefix 

Headquarters  Administration 
Office: 
All  contracts,  except  those  with 

universities   NASW 

University    contracts nsr 

Procurement    Office    (basic    agree- 
ments)          NASP 

Space  Nuclear  Systems  Offices: 

SNSO,   German  town SNS 

SNSO,  Cleveland  Extension SNSC 

SNSO.  Nevada   Extension SNSN 

Field  installations  and  offices 

Langley  Research   Center NASI 

Ames   Research    Center NAS2 

Lewis  Research   Center NAS3 

Flight  Research  Center NAS4 

Goddard  Space  Flight  Center NAS5 

Wallops  Station NA36 

NASA  Pasadena  Office NAS7 

George   C.    Marshall    Space   Flight 

Center    NAS8 

Manned  Spacecraft  Center NAS9 

John  F.  Kennedy  Space  Center...  NASIO 

§  18-50.302-4      Serial  numbers. 

(a)  Except  for  contracts  with  univer- 
sities placed  by  the  Headquarters  Admin- 
istration Office,  contracts  and  agree- 
ments Identified  in  §  18-50.302-1  shall 
be  numbered  serially  by  the  organiza- 
tional unit  authorized  to  assign  such 
numbers  commencing  with  the  number 
"1",  and  continuing  in  succession  with- 
out regard  to  fiscal  year  or  type  of  con- 
tract, for  example:  NAS5-300;  NAS5- 
301.  If  the  contract  is  a  facilities  con- 
tract, the  letter  "F"  in  parentheses,  shall 
be  added  at  the  end  of  the  serial  number 
for  identification  purposes,  for  example: 
NAS5-301  <F) .  When  the  series  of  num- 
bers under  a  symbol  exceeds  five  digits 
(99,999),  a  new  series  of  numbers  will  be 
used  begirming  the  series  with  number  1 
and  followed  by  the  capital  letter  "A". 
Should  additional  series  become  neces- 
sary, they  will  be  'distinguished  by  the 
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capital  letters  "B",  "C",  etc.,  as  may  be 
required,  except  tbJat  the  letters  "I"  and 
"O"  shall  not  be  ^sed. 

(b)  University'contracts  placed  by  the 
Headquarters  Administration  OfBce  shall 
be  assigned  an  eight  digit  number,  ex- 
clusive of  the  letter  prefix,  consisting  of 
the  following: 

(1)  A  two  digit  number  representing 
the  State  in  which  the  contractor  is  lo- 
cated, followed  by  a  hyphen; 

(2)  A  three  digit  number  representing 
the  contractor,  foUowed  by  a  hyphen; 
and 

( 3 )  A  three  digit  number  representing 
the  document  control  number. 

An  example  of  a  complete  contract  num- 
ber is:  NSR^  14-00 2-01 2.  (Note:  Prior  to 
July  1,  1964,  vmiversity  contracts  which 
were  placed  by  the  Office  of  Grants  and 
Research  Contracts  were  numbered  by 
using  the  prefix  "NASr"  followed  by  a 
numerical  series  representing  the  docu- 
ment control  number.  For  example, 
NASr-136.) 

§  1 8-50.302-5      Modifirationa      of      con- 
tracts or  agrcemenUi. 

Modifications  of  definitive  contracts  or 
agreements  shall  (a)  bear  the  same  iden- 
tification as  the  contract  or  agreement 
being  modified,  and  <b)  be  numbered 
consecutively  for  each  contract  or  agree- 
ment, beginning  with  Modification  No.  1, 
regardless  of  whether  the  modification  Is 
accomplished  by  unilateral  or  bilateral 
action.  Except  for  Notices  of  Termination 
(see  i  18-16.701),  modifications  shall  be 
effected  by  the  use  of  Standard  Form  30 
(Amendment  of  Solicitation/Modifica- 
tion of  Contract)  (see  5§  18-16.103  and 
18-16.815). 

§  18-50.302-6      Letter  contracts. 

(a)  Superseding  definitive  contract. 
The  same  number  assigned  to  the  letter 
contract  according  to  §§  18-50.302-3  and 
18-50.302-4  shall  also  be  assigned  to  the 
superseding  definitive  contract.  No  other 
contract  number  will  be  assigned  to  the 
superseding  definitive  contract. 

(b)  Modifications.  (1)  Additions  or 
changes  to  letter  contracts  will  be  ac- 
complished by  modification  to  the  letter 
contract.  Modifications  shall,  (i)  bear 
the  same  identification  as  the  letter  con- 
tract being  modified,  and  (ii)  be  num- 
bered consecutively  for  each  letter  con- 
tract, beginning  with  Modification  No.  1, 
regardless  of  whether  the  modification  is 
accomplished  by  unilateral  or  bilateral 
action. 

(2>  Upon  definitization  of  the  letter 
contract,  contract  modification  shall  be 
accomplished  by  using  the  nxunbering 
system  prescribed  in  §  18-50.302-5. 

§  18—50.303      Purchase    orders    and     re- 
quests. 1 

§  18-50.303-1      CeneraL        I 

Purchase  orders  (including  blanket 
purchase  agreements)    and  requests  to 

other  Government  agencies  to  furnish 
supplies  of  services  will  be  assigned  a 
complete  identifying  number  consisting 
of: 


Cne  ( 


(a) 
in  § 
and 

(b)   A 
cordanc  j 


of  the  letter  prefixes  set  f prth 
18-00.303-2  followed  by  a  hyphen; 


§  18—50. 303—2      Assigned  purchase  order 
or  lequest  preAxes. 

letter    prefixes    for   NASA 
orders  (including  blanket  pur- 
akreements)   or  requests  to  other 
Govemiient  agencies  are  as  follows : 

(a)    Headquarters.  Prefix 

Headquarters   Administration   OtBce..     W 
Nijcleax  Systems  Office: 


Apprc  ved 
purchas^ 
chase 


Space 
SNSO, 
SNSO, 
SNSO, 


<  b )   /  ield  installations  and 
offices. 


Ames 

Flight 

George 

ter. 
Qoddard 
John  P. 
Langley 
Lewis 
Manned 
NASA 
Wallops 


Re  learch  Center 

Research  Center 

Marshall  Space  Plight  Cen- 


wi  1 


aid 


The 
bers 

purcha^ 
chase  a 
Governifient 
number? 
ber  1 
regard 
will 
by  a 
L-350 
ries  of 
five 
used 
and  fol 
Should 
sary 
capital 
be  r 
and"0 

§  18-5 

u 
m 
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serial  number,  assigned  in  ac- 
with  I  18-50.303-3. 


Gennantown SN 

Cleveland  Extension SNC 

Nevada   Extension SNN 


Prefix 

.  A 
E 
H 


Space  Flight  Center S 

:  Cennedy  Space  Center CC 

Research L 

Rekearch  Center C 

Spacecraft  Center T 

Pjsadena  Office WO 

Station P 


§18—5(1,303—3      Serial  numbers. 


4ame  series  of  consecutive  num- 

be  used  for  numbering  both 

orders  (including  blanket  pur- 

1  treements)  and  requests  to  other 

agencies.    The    series    of 

will  commence  with  the  num- 

cbntinue  in  succession  without 

to  the  fiscal  year.  The  number 

follow  the  letter  symbol,  separated 

!n,   for  example:   Order  No. 

Order  No.  W-1.000.  When  the  se- 

1  lumbers  under  a  symbol  exceeds 

dig  ts  (99,999),  a  new  series  will  be 

befinning  the  series  with  number  1 

owed  by  the  capital  letter  "A". 

additional  series  become  neces- 

wiil  be  distinguished  by  the 

etters  "B."  "C,"  "D,"  etc.,  as  may 

eqi^red,  except  that  the  letters  "I" 

shall  not  be  used. 

Ct.305      Distribution    of    contracts, 

nients,     purchase     ordem,     and 

ifications  or  supplements  thereto. 


tley 


Kieer 
ad 


§  l&-5(  .305-1      General. 

Distrbution  of  contracts  (including 
letter  contracts),  agreements,  purchase 
orders  (including  requests  to  other  Gov- 
emmenit  agencies) ,  and  modifications  or 
supplements  thereto,  shall  be  made  by 
the  iniliating  office  in  accordance  with 
its  requ  Irements.  except  that  in  all  cases 
not  lesi  than  two  copies  will  be  fur- 
nished to  paying  offices,  one  copy  of 
which  will  support  the  payment  file  and 
be  retained  for  audit  purposes  in  ac- 
cordance with  §  18-50.306.  Also,  on  those 
contracts  or  modifications  (supplemental 
agreemjnts)  requiring  the  approval  of 
the  Dl-ector  of  Procurement,  further 
dlstribition  of  contractual  documents 
shall  b(!  made  in  accordance  with  §  18- 
50.305-  !,  §  18-50.305-3.  or  §  18-50.305-4, 
as  appl  cable. 


§  18-50.305-2      Contracts  requiring 
Headquarters'  approvaL 

(a)  On  all  c(Hitracts  and  all  supple- 
mental agreements  issued  thereto,  re- 
quiring approval  of  the  Director  of  Pro- 
curement, one  executed  copy  will  be  re- 
tained by  the  Procurement  Office,  NASA 
Headquarters  (see  S  18-50.305-4) . 

(b)  On  those  contracts  approved  by 
the  Director  of  Procurement,  an  infor- 
mation copy  of  each  supplemental  agree- 
ment issued  thereto  not  requiring  Head- 
quarters' approval  shall  be  forwarded  to 
the  Procurement  Office,  NASA  Head- 
quarters (Code  KDR). 

§  18-50.305—3      Contracts    not    requiring 
Headquarters^  approval. 

In  those  cases  where  a  supplemental 
agreement  requires  approval  of  the  Di- 
rector of  Procurement,  but  the  contract 
and  previously  issued  supplemental 
agreements  thereto  did  not  require  such 
approval,  the  contract  and  all  previously 
issued  supplemental  agreements  shall 
be  submitted  for  retention  purposes  to 
the  Procurement  Office,  NASA  Head- 
quarters (Code  KMl) ,  concurrently  with 
the  submission  of  the  supplemental 
agreement  requiring  approval.  In  addi- 
tion, information  copies  of  all  supple- 
mental agreements  issued  thereafter, 
not  requiring  Headquarters'  approval, 
shall  be  forwarded  at  the  time  of  Issu- 
ance to  the  Procurement  Office,  NASA 
Headquarters   (Code  KDR). 

§  18—50.305—4      Distribution   of   contract 
documents  by  Headquarters. 

Upon  approval  (or  disapproval)  of  the 
proposed  contract  or  supplemental 
agreement,  the  Director  of  Procurement 
will  forward  the  original  and  two  exe- 
cuted copies  of  the  contract  or  supple- 
mental agreement  together  with  the 
contract  file  to  the  head  of  the  installa- 
tion. An  information  copy  of  the  ap- 
proval letter  will  be  sent  directly  to  the 
Program  Director. 

§  18—50.305—5      Release  of  contract  infor- 
mation. 

Release  of  information  relating  to 
contractual  actions  is  subject  to  the  pro- 
visions of  §  18-3.854. 

§  18—50.306      Retention     of     contractual 
documents  for  on-site  audit. 

NASA's  contractual  documents  desig- 
nated in  §  18-50.300  are  subject  to  on- 
site  audit  by  the  General  Accoimting  Of- 
fice. The  originals  or  a  signed  copy  of 
these  documents  and  supporting  data 
shall  be  retained  by  the  installation  to 
be  available  to  the  General  Accounting 
Office  for  audit  purposes. 


PART  18-51— CONTRACT 
MANAGEMENT  PROCEDURES 

Subparts    1»-51.1    and   18-51.2 — [Resarvedl 

Subpart  18— SI. 3 — Contract  Managem«nt  and 
Oelegotion  of  Contract  Administration  Services 
and  Related  Field  Support  Functions 

Sec. 

18-51.300        Scope. 

18-^1.301         Definitions. 
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l8-fil.30a        PoUcy. 

18-51.303        ImplemeataUon. 

18-61.304        General. 

18-51.305         Agreements. 

18-51.306        Processing  the  delegation. 

18-51.307        Communications. 

18-51.308  BedelegaUon  of  contract  ad- 
ministration services. 

18-51.309         Subcontract  administration. 

18-51.310        Delegation  criteria. 

18-51.310-1     Nondelegable  functions. 

18-51.310-3    Functions  critical  to  a  project. 

18-51.310-3  Plant  tevel  contract  adminis- 
tration functions. 

18-51.311         Audit  services. 

18-51.312  Reliability  and  quality  assur- 
ance functions. 

18-51.313        Industrial  security  function. 

18-61.314        Labor  relations  function. 
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AtriHoitrrT:  The  provisions  of  this  Part 
18-51  issued  under  42  U.S.C.  2473(b)(1). 

Subpart  18—51.3 — Contract  Manage- 
ment and  Delegation  of  Contract 
Administration  Services  and  Related 
Field  Support  Functions 

§  18-51.300     Scope. 

This  Subpart  18-51.3  prescribes  the 
policies  and  procedures  for  the  utiliza- 
tion of  the  contract  administration  serv- 
ices and  related  field  support  capabilities 
of  (a)  Department  of  Defense  agencies, 
(b)  other  Oovemment  agencies  having 
contract  administration  services  capabil- 
ity, and  (c)  NASA  Installations.  The 
policies  and  procedures  set  forth  in  this 
Subpart  18-51.3  do  not  apply  to  archl- 
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tect-engineer  contracts  or  to  coostruc- 
tioo  of  facilities  contracts. 

§  18-51.301     DefiniUons. 

As  used  in  this  Subpart  18-51.3  the 
following  terms  shall  have  the  meanings 
as  set  forth  below. 

(a>  Contract  administration.  Contract 
adn^istration  is  the  process  by  which 
the  Oovemment,  acting  through  a  con- 
tracting officer,  assures  the  contractor's 
and  the  Government's  performance  of 
contractual  obligations. 

(b)  Contract  administration  office.  A 
contract  administration  office  is  an  office 
of  NASA,  the  Defens%,SttPPly  Agency,  the 
military  departments,  or  of  other  Gov- 
ernment agencies  (General  Services  Ad- 
ministration. Fedo'al  Aviation  Agency, 
At(»nlc  Energy  Commission,  etc.).  per- 
forming contract  administration  services 
fimctions  on  Government  contracts.  A 
contract  administration  office  may  also 
perform  related  services,  such  as  pre- 
award  surveys,  purchasing  system  sur- 
veys, and  overhead  rate  negotiations. 

(c)  Contract  administration  services 
functions.  Contract  administration  serv- 
ice functions  means  all  of  those  actions 
accomplished  by  the  Government,  in  or 
near  a  contractor's  plant,  at  test  and 
launch  sites  or  other  prescribed  places  of 
contract  performance,  to  assure  that  the 
contractor's  total  performance  is  in  ac- 
cordance with  his  contractual  commit- 
ments and  that  the  obligations  of  the 
Government  are  fulfilled. 

(d)  Delegation  of  contract  adminis- 
tration services  functions.  Delegation  of 
contract  administration  services  func- 
tions is  the  process  whereby  a  contract 
administration  office  is  given  the  author- 
ity and  responsibility  by  a  contracting 
officer  to  perform  identified  functions 
necessary  to  assure  effective  performance 
of  specific  contract  requirements. 

(e)  Redelegation  of  contract  adminis- 
tration sennces  functions.  Redelegation 
of  contract  administration  services  func- 
tions is  the  process  whereby  a  contract 
administration  office  is  given  the  author- 
ity and  responsibility  by  another  contract 
administration  office  to  perform  identi- 
fied functions  necessary  to  assure  effec- 
tive performance  of  the  requirements  of 
a  specific  contract  or  subcontract.  For 
the  purpose  of  this  Subpart  18-51.3,  the 
terms  "redelegation"  and  "secondary  del- 
egation," are  synonymous. 

(f)  NASA-DOD  representative.  As 
used  herein,  a  NASA-DOD  representa- 
tive is  a  NASA  Headquarters  employee 
located  at  a  Defense  Contract  Adminis- 
tration Services  Region  (DCASR)  or  with 
the  Air  Force  Contract  Management  Di- 
vision (APCMD),  Los  Angeles,  to  provide 
liaison  assistance  in  the  administration 
of  NASA  contracts  delegated  to  the  Army, 
Navy,  Air  Force,  Defense  Supply  Agency 
and  other  Government  agencies. 

§  18-51.302     Policy. 

It  is  NASA  policy  to  make  maximum 
use  of  the  contract  administration  serv- 
ices and  related  field  support  capabili- 
ties of  the  Department  of  Defense  and 
other  Government  agencies  at  or  near 
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NASA  contractor  plants.  Performance  of 
contract  administration  services  by  other 
Government  agencies  at  NASA  installa- 
tions, test  sites  and  field  of&ces  may  be 
authorized  undo-  certain  cooditions. 

§  18—51.303     Implementation. 

(a)  CMitract  administration  services 
shall  be  obtained  through  the  issuance 
of  a  letter  of  delegation  by  the  NASA 
contracting  officer  to  the  cognizant  con- 
tract administration  office  servicing  the 
particular  contractor  activity.  Contract 
administration  services  may  be  obtained 
at  multiplant  locations  or  at  a  subcon- 
tractor facility  through  the  issuance  of 
a  letter  of  redelegation  by  the  designated 
administrative  contracting  officer  (ACO) 
when  such  authority  has  been  granted  or 
by  a  direct  delegation  Issued  by  a  NASA 
contracting  officer. 

(b)  Standard  format  letters  of  dele- 
gation to  be  utilized  by  all  NASA  instal- 
lations in  requesting  ccsitract  adminis- 
tration services  shall  be  as  prescribed 
by  the  Director  of  Procurement,  NASA 
Headquarters. 

§  18-51.304      General. 

(a)  NASA  personnel  normally  shall 
not  be  assigned  at  or  near  a  contractm-'s 
facility  for  the  purpose  of  performing 
any  of  the  plant  level  contract  adminis- 
tration functions  listed  in  i  18-51.310-3. 
Prior  to  making  such  an  assignment,  the 
matter  will  be  forwarded  to  the  cognizant 
Institutional  Director  for  his  approval 
with  the  concurrence  of  the  Director  of 
Procurement.  In  these  instances,  sup- 
porting information  shall  be  provided, 
which  shall  include  (1)  a  statement  of 
the  special  circumstances  which  neces- 
sitate the  assignment,  (2)  the  contract 
administration  services  to  be  performed, 
and  (3)  a  staffing  plan  for  a  3-year  pe- 
riod or  such  shorter  period  as  may  be 
appropriate.  Personnel  assignments  ap- 
proved pursuant  to  this  paragraph  shall 
be  reviewed  annually  by  the  NASA  in- 
stallation, and  a  justification  for  the  pro- 
posed continuance  of  the  assignment 
sliall  be  furnished  to  the  Director  of  Pro- 
curement and  the  cognizant  Institutional 
Director. 

(b)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  NASA 
audit  field  personnel  assignments  or  to 
the  following  established  NASA  offices: 

(1)  Michoud  Assembly  Facility. 

(2)  Mississippi  Test  Facility. 

(3)  NASA  Pasadena  Office. 

(4)  MSC  White  Sands  Test  Faculty. 

(5)  SNSO.  Cleveland. 

(6)  SNSO,  German  town. 

(7)  SNSO,  Nevada. 

(8)  SNSO,  Albuquerque. 

(9)  Slidell  Computer  Facility. 

(10)  KSC-WTR  Operations  Division. 

(c)  Delegations  to  other  Government 
agencies  to  perform  contract  adminis- 
tration services  functions  at  NASA  in- 
stallations or  at  those  NASA  offices 
enumerated  in  paragraph  (b)  of  this 
section,  shall  be  forwarded  for  the  prior 
approval  of  the  cognizant  Institutional 
Director,  and  the  concurrence  of  the  Di- 
rector of  Procurement.  Such  approvals 
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e  governed  by  the  following  criteria: 

(1)  The  proposed  delegation  is  to  In- 
clude all  or  substantially  all  of  those 
plant  level  contract  administration  serv- 
ices functions  listed  in  §  l»-51.310-3. 

(2)  The  services  to  be  performed  are 
to  be  under  the  management  and  direc- 
tion of  the  contract  administration  ofBce 
to  which  the  delegation  has  been  made, 
and  no  NASA  supervision  is  contem- 
plated. 

<d)  Notwithstanding  the  policy  set 
forth  in  S  18-51.302,  which  requires  max- 
imum use  of  the  contract  administration 
services  of  other  Government  agencies, 
the  delegation  of  contract  administra- 
tion services  functions  for  research  and 
development  study  contracts  and  for 
nonpersonal  service  contracts  performed 
on  a  NASA  installation  <§  18-51.304^c» ) 
is  optional,  except  for  those  plant-level 
contract  aJdministration  or  audit  serv- 
ices which  are  to  be  performed  at  a 
contractor's  facility. 

§  18—51.303     AKreemenU. 

NASA  agreemerits  with  olher  Govern- 
ment agencies,  which  relate  to  the  dele- 
gation and  performance  of  contract  ad- 
ministration services,  are  published  in 
the  1050  series  of  the  NASA  Management 
Issuance  System. 
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§18-51.306     Procpftsing   the  delegation,     technical 

The  following  actions  shall  be  taken     shaU^te 
with  each  procurement  in  anticipating  ^ 

the  contract  administration  services  that 
will  be  required,  and  in  delegating  the 
performance  of  contract  administration 
functions  In  conformance  with  this  Sub- 
part 18-51.3. 

(a)  NASA  contracting  officers  shall 
review  contract  requirements  as  early 
as  possible  in  the  procurement  cycle  to 
determine  the  nature  and  extent  of  con- 
tract administration  functions  to  be  per- 
formed. This  review  shall  be  coordinated 
with  all  appropriate  installation  activi- 
ties to  insure  that  all  essential  require- 
ments are  incorporated  in  the  delegation. 
A  similar  review  shall  be  made  prior  to 
issuing  amendments  to  letters  of  delega- 
tion, as  set  forth  in  paragraph  (f )  of  this 
section. 

(b)  When  a  contract  Is  expected  to 
exceed  $5  million,  or  when  other  circum- 
stances indicate  the  desirability  of  a  pre- 
delegation  discussion,  a  planning  confer- 
ence should  be  held  with  representatives 
of  the  contract  administration  oflBce. 

(c)  Letters  of  delegation  shall  be  ex- 
plicit and  unambiguous  in  detailing  the 
contract  administration  functions  to  be 
performed.  Special  NASA  provisions,  or 
requested  services  which  differ  from 
those  normally  provided  by  the  contract 
administration  services  office,  must  be 
specifically  identified  in  the  letter  of 
delegation. 

(d)  Letters  of  delegation  should  be 
prepared  and  issued  no  later  than  15  days 
after  contract  award. 

(e)  Delegations  must  be  accompanied 
by  documentation  and  supporting  infor- 
mation that  will  Insure  a  complete  im- 
derstanding  of  the  contract  administra- 
tion   services    to    be    performed.    The 
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foregoing  shall  include  copies  of  the  con- 
tractu4l  documents,  negotiation  memo- 
,  quality  assurance  documents, 
NASA  personnel   designations  and 
sppropriate  information, 
i  Amendments  to  letters  of  delega- 
slall  be  issued  when  modifications 
Contract  are  of  a  nature  which  will 
the  functions  previously   dele- 
when  additional  services  are  re- 
,  or  when  services  are  terminated 
whole  or  in  part.  Amendments  to  let- 
delegation  shall  be  furnished  to 
contract  administration  office  within 
after  the  need  for  the  amend- 
determined. 
Sach    letter    of    delegation    and 
thereto   shall    request    ac- 
and   acceptance   of  the 
delegal}ion,  and  a  notice  of  completion  of 
administration. 
;:;ontract    administration     offices 
kept  fully  informed  of  all  actions 
nay  affect  the  performance  of  the 
functions.  Copies  of  all  signifi- 
d(Jcuments  shall  be  furnished  to  the 
administration  office  through- 
period  of  performance  of  the  con- 
i^ignificant  documents  include,  but 
;  limited  to,  change  orders,  sup- 
plemental agreements,  and  correspond- 
Which    affects    the    business    or 
aspects  of  the  contract.  The 
administration  office,  in  turn, 
required  to  furnish  the  NASA 
contracting  officer  with  copies  of  all  sig- 
communications  issued  during 
coritract  administration,  for  example, 
approv  il  notices,  consent  to  subcontract, 
let  ters  of  redelegation. 
fach  NASA-DOD  Representative 
kept  fully  informed  on  all  dele- 
made  to  contract  administration 
3f  the  Army,  Navy,  Air  Force,  the 
Supply  Agency  and  other  Gov- 
agencies,  within  the  geographic 
their  DCASR.  A  copy  of  each 
delegaljion  and  amendment  thereto  made 
the  representative's  assigned  geo- 
area  shall  be  provided  to  the 
representative  concurrently  with  their  is- 
In    addition,    the    NASA-DOD 
located    with    the    Air 
Contract    Management    Division 
APCMD)  shall  be  similarly  advised  as 
contract  administration  delega- 
amendments  thereto  made  to 
activities. 
$ix  copies  of  both  the  contract  and 
letl  er  of  delegation  shall  be  furnished 
CO  itract  administration  office.  The 
delegation  shall  be  addressed  to  the  ap- 
propriste  contract  administration  office 
list€d  in  the  DOD  Directory  of  Con- 
administration   Services   Compo- 
4105.59H.  or  to  the  appro- 
NASA    or     other     Government 
office   performing  contract  ad- 
ministjfation  services.  Copies  of  the  let- 
c  elegation  and  amendments  there- 
sha  1  also  be  furnished  by  the  NASA 
contra(  ting  officer  to  the  contractor. 

§  18—51.307      Communications. 

The  NASA  contracting  officer  is  re- 
sponsil  le  for  establishing  and  maintain- 
ing eflective  communications  with  the 
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contract  administration  services  office. 
Maximum  use  shall  be  made  of  predele- 
gation  and  postdelegation  visits,  corre- 
spondence, and  verbal  discussions  to  in- 
sure a  complete  understanding  of  the 
responsibilities  and  authorities  of  the  re- 
spective parties  to  the  delegation. 

§  18-51.308      Redelegation     of     ronlriiri 
adminifitrution  services. 

(a)  At  the  time  of  the  planning  review 
prescribed  by  §  l&-51.306(a) ,  the  NASA 
contracting  officer  shall  determine  the 
extent  to  which  the  redelegation  of  con- 
tract administration  functions  may  be 
required.  Redelegations  are  normally  to 
be  made  only  when  the  redelegated  func- 
tions to  be  performed  are  essential  to  the 
performance  of  the  original  delegation. 
Factors  which  may  make  a  redelegation 
necessary  are: 

(1)  Multiplant  locations  of  the  con- 
tractor, or  locations  of  a  subcontractor 
or  supplier  which  are  not  within  the  jur- 
isdiction of  the  Government  agency  or 
office  to  which  the  original  delegation 
was  issued. 

(2)  Government  source  inspection  is 
required  where  the  criteria  of  §  18- 
14.105-2  and  paragraph  3.4  of  NPC  200- 
lA  apply  and  the  characteristics  for 
source  inspection  are  designated  as  man- 
datory (NPC  200- lA,  paragraphs  3.1.6 
and  3.1.7) ;  or 

(3)  The  office  receiving  the  original 
delegation  does  not  have  the  capabilities 
to  perform  a  specific  function. 

(b)  NASA  contracting  officers  shall 
specify  in  the  letter  of  delegation  the 
scope  of  the  authority  of  the  contract 
administration  office  to  redelegate  con- 
tract administration  functions.  This  re- 
delegation authority  may  be  assigned  by 
one  of  the  following  methods: 

(1)  A  general  authority  to  make  re- 
delegations  as  determined  by  the  con- 
tract administration  office; 

(2)  A  general  authority  to  make  re- 
delegations  as  determined  by  the  con- 
tract administration  office,  except  as  to 
redelegations  specified  by  the  NASA  con- 
tracting officer;  or 

(3)  A  specific  identification  of  those 
fimctions  which  the  contract  administra- 
tion office  is  to  redelegate.  This  redelega- 
tion authority  may  be  related  to  particu- 
lar subcontracts  or  purchase  orders. 

(c)  Letters  of  delegation  shall  require 
that  the  NASA  contracting  officer  be 
notified  of  the  issuance  of  all  redelega- 
tions, and  that  copies  of  all  such  redele- 
gations shall  be  furnished  to  the  prime 
contractor,  subcontractors  and  suppliers 
concerned. 

(d)  NASA  contracting  officers  may  re- 
tain the  authority  of  redelegation  be- 
cause of  program  requirements,  nature 
of  the  contract  administration  services 
fimctions  required,  characteristics  of  the 
contractor  (or  subcontractor)  or  for 
other  reasons.  When  redelegation  au- 
thority is  retained,  the  contract  admin- 
istration office  shall  be  so  advised. 

§  18-51.309    Subcontract  administration. 

Contractors  are  responsible  for  man- 
aging their  subcontracts;  therefore,  con- 
tract administration  services  functions 
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shall  be  performed  on  subcontracts  and 
purchase  orders,  by  the  Government, 
only  as  necessary  to  meet  specific  NASA 
requirements. 

§  18-51.310      Delegation  criteria. 

The  contract  management  concept  in 
this  Subpart  18-51.3  involves  the  appli- 
cation of  three  basic  classifications  of 
functions  to  be  performed  on  each  con- 
tract— (a)  functions  which  are  reserved 
to  the  contracting  officer  and  which  may 
not  be  delegated;  (b)  functions  desig- 
nated as  being  critical  to  a  project,  but 
which  may  be  delegated  in  whole  or  in 
part,  and  (c)  plant  level  contract  ad- 
ministration functions  which  shall  be 
delegated. 

§  18—51.310—1      INon-delegable  functions. 

Tliis  category  includes  functions  which 
the  NASA  contracting  officer  has  sole  re- 
sponsilMlity  and  authority  to  perform. 
The  functions,  which  shall  not  be  dele- 
gated to  a  contract  administration  office 
or  an  audit  office,  include: 

(a)  Contract  execution; 

(b)  Issuance  of  decisions  subject  to 
the  provisions  of  the  "Disputes"  clause; 

(c)  Decision  to  terminate  for  default 
or  for  convenience  of  the  Government; 

(d)  Execution  of  termination  settle- 
ment agreements; 

(e)  Authority  to  issue  change  orders 
imder  the  contract; 

(f)  Approval  of  completion  vouchers; 

(g)  Countersignature  of  NASA  Form 
456,  "Notice  of  Contract  Costs  Suspended 
and/or  Disapproved;"  and 

(h)  Any  functions  orecluded  by  the 
agreement  set  forth  in  §  18-51.305. 

§  18—51.310—2      Functions    critical    to    a 
project. 

Contract  administration  services  func- 
tions which  require  key  decisions,  tech- 
nical direction  or  control  by  NASA 
management  in  order  to  balance  con- 
tract objectives  with  cost  schedules  and 
risk  factors  are  classified  as  functions 
critical  to  a  project  and  as  such  are  not 
required  to  be  delegated.  Contract  ad- 
ministration services  functions  in  this 
classification,  however,  may  be  delegated 
at  the  discretion  of  the  contracting  offi- 
cer, subject  to  the  limitations  of 
§  18-51.310-1,  when  a  determination  has 
been  made  that  such  a  delegation  will 
not  have  an  adverse  effect  upon  the 
project  concerned.  Functions  critical  to 
a  project  include  for — 

(a)  Contract  administration.  (1)  Ap- 
proval of  changes  to  "Make  or  Buy" 
program ; 

(2)  Analysis  and  surveillance  of  con- 
tractor systems  which  provide  input  into 
cost  aspects  of  NASA  PEniT  and  finan- 
cial management  reports; 

( 3 )  Approval  of  contractor  acquisition 
of  facilities  from  Government  sources, 
when  such  facilities  are  authorized  in 
the  contract  or  by  the  NASA  contracting 
officer,  and  which  have  been  confirmed 
as  to  need  by  plant  level  review  of  the 
requirement; 

'4)  Consent  to  the  placement  of  in- 
dividual subcontracts  providing  for  the 
purchase  or  lease  of  facilities,  when  such 
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facihties  are  not  available  from  Govern- 
ment sources,  are  authorized  in  the  con- 
tract or  by  the  NASA  contracting  offi- 
cer, and  which  have  been  confirmed  as 
to  need  by  plant  level  review  of  the  re- 
quirement; 

(5)  Approval  of  overtime  premiums 
and  shift  premiums  in  accordance  with 
the  provisions  of  5  18-12.102-3; 

(6)  Conduct  of  terminatimi  proceed- 
ings, including  negotiation  of  settlement 
agreements  in  accordance  with  §  18- 
8.210; 

( 7 )  Consent  to  subcontracts  exceeding 
$1  million,  or  otherwise  determined  to 
be  critical  to  the  project; 

(8)  Administration  of  new  technology 
clause  with  respect  to  assuring  that  ap- 
plicable subcontracts  reflect  provisions 
of  the  clause,  and  that  the  reporting  re- 
quirements of  the  clause  are  accom- 
plished in  a  timely  fashion ;  and 

(9)  Performance  of  contracting  offi- 
cer security  functions  (§18-51.313). 

(b)  Quality  assurance.  (1)  Determi- 
nation of  requirements  for  quality, 
evaluation  and  approval  of  contractor's 
quality  program  plans  or  approval  of 
acceptance  by  Material  Review  Board  of 
characteristics  wliich  affect  safety  or 
performance  of  the  mission ;  or  end-item 
test,  inspection,  and  acceptance  of  major 
systems;  and 

( 2 )  Determination  of  requirements  for 
reliability,  and  evaluation,  and  approval 
of  contractor's  reliability  program  plans. 

<c)  Production  and  engineering  sup- 
port. (1)  Providing  technical  direction; 

(2)  Providing  technical  evaluation  of 
engineering  changes; 

( 3 )  Traffic  management  functions  for : 
(i)  Shipments  to  be  made  by  special 

transportation  equipment  controlled  by 
NASA; 

(ii)  Shipments  exceeding  200,000 
pounds  when  movement  is  from  one 
point  of  origin,  to  one  point  of  destina- 
tion, and 

(iii>  Shipments  which  require  special 
permits  for  movements  over  State  high- 
ways. 

(4)  Review  of  contractor  provisioning 
procedures,  as  well  as  contractor  recom- 
mendations on  the  range  and  quantities 
of  spare  parts. 

§  18-51.310-3      Plant  level   contract  ad- 
ministration functions. 

The  contract  administration  fimctions 
which  are  not  critical  to  a  project  and 
are  performed  at  or  near  the  contractor's 
facility  in  the  normal  administration  of  a 
contract,  are  classified  as  plant  level 
contract  administration  functions.  When 
these  functions  are  required  in  the  per- 
formance of  a  contract,  they  shall  be 
delegated  to  a  contract  administration 
office  or  an  audit  office,  as  appropriate. 
Plant  level  contract  administration  func- 
tions include  for — 

(a)  Contract  administration.  (1)  Ac- 
ceptance of  contractor's  business  systems 
and  policies; 

(2)  Consent  to  subcontracts  up  to  $1 
million  which  are  not  critical  to  a 
project  a  18-51. 310-2 (a)  (7); 
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(3)  Analysis  of  contractor's  claims  for 
adjustments  submitted  as  a  result  of 
actions  under  the  "Changes  "  clause; 

(4)  Negotiaticm  of  provisional  over- 
head rates  for  final  approval  of  the 
NASA  ccaitracting  officer.  (Final  over- 
head rate  negotiations  will  be  governed 
by  the  provisions  of  S  18-3.705  and 
§  18-3.700.) ; 

(5)  Acceptance  of  compensation  sched- 
ule for  personal  services  which  is  within 
the  contractor's  established  policy;  or  as 
provided  in  the  contract  or  other  agree- 
ment (see  §  18-15.20^-6) ; 

(6)  Monitoring  the  contractor's  sys- 
tem for  control  of  over;Jime; 

(7)  Periodic  review  of  compensation 
for  overtime  and  shift  premiums  to 
determine  if  such  compensation  was  in 
accordance  with  provisions  of  the  con- 
tract or  prior  Government  approval; 

(8)  Surveillance  of  contractor  activi- 
ties affecting  the  allowability  of  costs; 

<  9)  Administration  of  contract  clauses 
not  reserved  by  the  provisions  of  §§  18- 
51.310-1  and  18-51.310-2; 

<  10 )  Issuance  of  tax  exemption  certifi- 
cates when  applicable,  and  assuring  that 
the  contractor  advises  NASA  of  resultant 
changes  in  contract  price;  and 

(11)  Review  and  analysis  of  termina- 
tion settlement  proposals. 

(b)  Quality  assurance.  (1)  Quality 
assurance  functions  described  in  NPC 
200-lA,  except  as  modified  by  §  18- 
51.310-2(b)  (see  §  18-51.312(a) ) ,  and 

(2)  Reliability  functions  (see  §  18-51. 
312(b)). 

(ci  Production  and  engi-neering  sup- 
port. (I)  Surveillance  of  contractor  de- 
livery performance  for  items  when  func- 
tion is  not  critical  to  a  project.  Sur- 
veillance may  include: 

(1)  Submittal  of  periodic  status 
reports; 

(ii)   Timely  notice  of  potential  delays; 
(iii)   Expediting  deliveries,  and 
(iv)   Verification  of  PERT  or  similar 
management  reporting  system. 

(2)  Monitoring  contractor  compli- 
ance with  labor  and  industrial  relation 
matters  under  the  contract;  apprising 
NASA  of  actual  or  potential  labor  dis- 
putes, and  removing  strike  bound  mate- 
rial from  contractor  plants  authorized 
by  NASA  contracting  officer; 

(3)  Transportation  management  ex- 
cept as  provided  in  $  18-51  J10-2(c)  (3) ; 

(4)  Priorities  and  allocation  assist- 
ance at  plant  level.  Including  verification 
of  contractor  requirement  refiected  on 
BD6A  Form  138  (see  S  18-52.400)  ; 

'5)  Analysis  and  reporting  of  facilities 
utilization,  and 

(6)  Evaluation  of  contractor  requests 
for  additional  facilities  and  changes  to 
existing  facilities,  and  providing  NASA 
with  appropriate  recommendations. 

(d)  Gorernmeni  property.  (1)  Admin- 
istration of  Government  property  in  the 
hands  of  the  contractors;  and 

(2)  Disposal  of  Government  property 
through  plant  clearance  actions. 
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(e)  Small  htisiness.  Plant  level  small 
business  activity  including  evaluation  of 
contractor's  small  business  and  labor 
surplus  area  subcontract  program. 

(f)  Safety  and  health.  Monitoring 
contractor  compliance  with  safety  and 
health  provisions  of  the  contract,  includ- 
ing handling  of  hazardous  and  danger- 
ous material5  and  processes. 

(g)  Audit  services.  (1)  Examination 
and  administrative  approval  of  reim- 
bursement vouchers  for  provisional  pay- 
ment (delegation  of  the  approval  of 
separate  fee  vouchers  and  all  vouchers 
submitted  by  contractors  performing  on 
a  NASA  installation  is  not  mandatory 
(see  §  18-809(0  (l)(u)). 

(2)  Providing  audit  coverage  and  re- 
ports of  audit  in  accordance  with  the  re- 
quirements for  NASA  contracts  as  set 
forth  in  chapter  DC,  section  4,  and  the 
related  provisions  of  paragraph  D  4.1, 
D  5.1  and  D  6.1  of  Appendix  D  of  the 
Department  of  Defense  Audit  Manual 
DCAAM  7640.1;  and 

(3)  Examination  of  progress  payment 
requests  on  fixed  price  contracts  based  on 
costs  incurred. 

§18-51.311      Audit  !ier>ire!i. 

(a)  NASA  installations  shall  utilize 
the  services  of  other  Government  audit 
organizations  for  performance  of  con- 
tract cost  audit  and  other  audit  services 
except  in  those  instances  where,  for  ap- 
prcHJriate  reasons,  audit  is  to  be  per- 
formed by  NASA  auditors.  To  insure  that 
audit  services  are  performed  at  the  ear- 
liest possible  time  following  inception  of 
contract  performance,  a  request  for 
audit  services  should  be  processed  im- 
mediately after  execution  of  all  cost- 
reimbursement,  labor-hour  and  time  and 
material  type  contracts,  and  fixed-price 
contracts  containing  cost-reimbursement 
or  price  adjustment  provisions.  Audit 
services  include  contract  cost  auditing, 
estimating  systems  surveys,  review  of  ac- 
counting systems,  review  of  request  for 
progress  payments  and  approval  of  reim- 
bursement vouchers  for  provisional 
payment. 

(b)  The  Defense  Contract  Audit 
Agency  (DCAA)  has  been  established  as 
the  Department  of  Defense  agency  re- 
sponsible for  the  performance  of  all 
contract  audit  services  within  the  De- 
partment of  Defense  and  for  such  other 
Government  agencies  as  may  be  appro- 
priate. Requests  for  audit  services  shall 
be  directed  to  the  cognizant  audit  office 
as  listed  in  "Defense  Contract  Audit 
Agency  Directory-Headquarters  and 
Field  Offices."  A  copy  of  all  requests  for 
audit  services  shall  be  furnished  to  the 
NASA  audit  representative  assigned  to 
the  geographic  area  of  the  DCAA  cogni- 
zant field  audit  office.  NASA  contracting 
officers  shall  coordinate  audit  require- 
ments with  NASA  audit  representa- 
tives to  the  maximum  extent  to  assure 
that  the  audit  is  responsive  to  NASA 
requirements, 

(c>  Special  audits  or  additional  audit 
services  may  be  requested  directly  by  the 
NASA  audit  representative.  Arrange- 
ments for  such  audits  will  be  the  respon- 
sibility of  the  NASA  audit  representative, 
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.312      Reliability   and   quality  as- 
'ancc  functions. 

(a)  Quality  assurance  /unctions.  (1) 
The  p-ocedures  for  arranging,  prepar- 
ing, and  finalizing  quality  assurance 
delega  ions  and  the  requirements  for 
NASA  direction  and  management  of 
Government  quality  assurance  functions 
are  coitained  in  NHB  5330.7,  "Manage- 
ment of  Government  Quality  Assurance 
Fimctians  for  Supplier  Operations."  Ap- 
pendix A  thereof,  contains  guidelines  for 
the  pn  operation  of  the  quality  assurance 
portioi  I  of  delegation  letters.  Appendices 
B  thrc  ugh  F  contain  sample  assignment 
letters  outlining  typical  duties  and  re- 
sponsi  jilities  of  agency  and  NASA  repre- 
sentat:  ves  at  plantsites. 

Quality  assurance  requirements 
prepared  by  the  NASA  installa- 
p^rsonnel  responsible  for  quality  as- 
and  furnished  to  the  NASA 
contrajcting  officer  for  inclusion  or  at- 
tachm  ;nt  to  the  letter  of  delegation.  The 
delega  ion  shall  cite  specifically  the  ex- 
tent tp  which  NBC  200-lA,  "Quality 
Provisions  for  Government 
"  shall  be  applied  by  the  con- 
idministration  office  to  support 
requirements.  In  no  case 
irPC  200-1 A  be  invoked  in  its  en- 
Bvithout  specific  instructions  as  to 
requirements  of  various  action  para- 
such  as: 
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processed  through  the  contract- 


<  luallty  Status  Report. 

1  landatory  Characteristics. 

1 TASA  Designed  Articles. 

uality  Status  Stamps, 
^vernment  Source  Inspection 

(Mandatory). 
1  laterial  Review  Board. 
]  ;nd-It«n  Test  and  Inspection. 
]  'erlodlc  Quality  Surveys. 


Reliability  assurance  functions. 
Reliablity  assurance  requirements  shall 
be  pn  pared  by  the  NASA  installation 
persor^nel  responsible  for  reliability  as- 
and  furnished  to  the  contracting 
for  inclusion  in  the  letter  of  dele- 
Installation  organizational  rela- 
tionships described  for  quality  assurance 
in  NHB  5330.7  also  apply  to 
reliability  assurance  personnel.  Because 
critical  nature  of  most  reliability 
functions  (§18-51.310-3), 
functions  considered  appropriate 
delegation  should  be  clearly  identi- 
the  manner  described  in  §18- 
c)  and  should  be  provided  to  the 
contrajcting  officer  in  a  form  suitable  for 
attachment  to  the  letter  of  delegation, 
sttachment  shall  clearly  describe 
«!£  ture  and  extent  of  each  function 
aerformed,  any  standards  of  ade- 
that  may  be  appropriate,  and  the 
in  which  the  delegation  will  be 
manaied  (e.g.,  whether  quality  assur- 
ance nanagement  procedures  or  other 
specifi  ed  method  will  be  used) . 

§  18—^  1.313      Industrial     serurily     func- 

ti  on. 

NAiiA  industrial  security  policies  and 
procec  ures  are  set  forth  in  NMI  1650.1. 
As  a   participant  in  the  Department  of 


Defense  Industrial  Security  Program, 
those  security  functions  identified  as  be- 
ing the  responsibility  of  the  cognizant 
security  office  will  be  automatically  per- 
formed for  NASA  on  classified  contracts 
by  the  cognizant  Defense  Contract  Ad- 
ministration Services  Region  in  accord- 
ance with  the  Department  of  Defense 
"Industrial  Security  Regulation"  (DOD 
5220.22R)  and  the  "Industrial  Security 
Manual  for  Safeguarding  Classified  In- 
formation" (DOD  5220.22M>.  A  specific 
delegation  for  cognizant  security  office 
functions  is  not  required.  However,  cer- 
tain other  security  functions  which  are 
the  responsibility  of  the  NASA  contract- 
ing installation  ("User  Agency"  or  "con- 
tracting officer"  security  functions* ,  may 
at  the  option  of  the  contracting  officer, 
be  delegated.  These  contracting  officer 
security  functions  must  be  specifically 
identified  in  the  letter  of  delegation.  Ap- 
pendix C  to  the  Department  of  Defense 
"Industrial  Security  Regulation"  (DOD 
5220.22R )  identifies  some  of  the  primary 
industrial  security  responsibilities  of  the 
contracting  officer. 

§  18—51.314      I.,abor  relations  function. 

When  a  prime  or  subcontract  is  to  be 
performed  at  a  NASA  installation  other 
than  where  the  contracting  officer  is  lo- 
cated, the  Labor  Relations  function 
shown  in  §  18-51.310-3 (c  (2)  shall  be 
delegated,  together  with  other  functions 
as  mutually  agreed  upon  by  the  installa- 
tions concerned,  to  the  contract  admin- 
istration office  at  the  NASA  performance 
site.  The  foregoing  will  permit  the  cogni- 
zant labor  relations  officer  to  provide 
early  advice  to  the  contractor  concern- 
ing labor  conditions  applicable  to  the 
area. 

§  18—51.315      Effual   employment   oppor- 
tunity. 

The  Department  of  Defense,  by  agree- 
ment, will  automatically  conduct  periodic 
Equal  Employment  Opportunity  (EEO» 
compliance  reviews  for  NASA,  as  as- 
signed by  the  Department  of  Labor,  in 
accordance  with  Executive  Order  11246. 
On  request  of  NASA  Headquarters,  the 
Department  of  Defense  will  also  con- 
duct special  compliance  reviews  or  in- 
vestigate complaints  of  discrimination.  A 
specific  delegation  for  these  services  is 
not  required.  The  requirements  of  the 
EEO  program  are  set  forth  in  Subpart 
18-12.8. 

§  18—51.316      Services  not   requiring   let- 
ters of  delegation. 

(a)  Services  may  be  required  from 
contract  administration  offices  which 
precede  the  award  of  a  contract  such  as 
preaward  surveys  and  cost  or  price  anal- 
yses on  proposed  or  new  procurements. 
Requests  for  such  services  do  not  require 
the  issuance  of  a  letter  of  delegation  but 
shall  be  handled  by  normal  correspond- 
ence or  other  means.  Oral  requests  will 
be  confirmed  in  writing  immediately. 
Services  of  this  nature  will  be  reimbursed 
in  accordance  with  §  18-51.317(a). 

(b)  Labor  rates,  overhead  rates,  and 
similar  information  which  is  readily 
available  within  contract  administration 
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offices,  may  be  obtained  through  ordi- 
nary communications  without  letters  of 
delegation  and  without  reimbursement. 

§  18-51.317      Budgeting,     funding,     and 
payment. 

(a)  Budgeting,  funding,  and  payment 
for  contract  administration  services  will 
be  accomplished  by  the  Headquarters 
Financial  Management  Division  in  ac- 
cordance with  the  NASA-DOD  agree- 
ment, as  implemented  bV  instructions 
issued  by  the  Director  of  Financial  Man- 
agement, NASA  Headquarters. 

(b)  Budgeting,  funding,  and  payment 
of  carrier  bills  of  lading  for  transporta- 
tion performed  as  the  result  of  traffic 
management  delegations  are  the  re- 
sponsibility of  the  NASA  installation 
issuing  the  delegation. 

§  18—51.318      Functional  nianagenieni  re- 
sponsibilities. 

(a)  Notwithstanding  the  NASA  policy 
as  stated  herein,  NASA  contracting  offi- 
cers shall  retain  functional  management 
responsibility  for  their  contracts.  Utiliza- 
tion of  the  contract  administration  serv- 
ices of  another  NASA  office  or  Govern- 
ment agency  in  no  way  relieve  the  NASA 
contracting  officer  of  his  ultimate  re- 
sponsibility for  the  proper  and  effective 
management  of  the  contract.  Therefore, 
the  NASA  contracting  officer  must  insure 
that  a  complete  understanding  has  been 
achieved  with  the  contract  administra- 
tion office  as  to  the  respective  duties  and 
responsibilities  for  a  particular  NASA 
contract. 

(b)  NASA  contracting  officers  shall 
keep  themselves  fully  informed  on  con- 
tractor performance  and  progress. 

Subpart  18-51.4 — Transfer  of 
Contracts 

§18-51.400      Scope  of  subpart. 

This  Subpart  18-51.4  sets  forth  the 
policies  and  procedures  applicable  to  the 
transfer  of  contracts  between  NASA 
installations. 

§  18-51.401      Definition. 

Transfer  of  a  contract  means  that 
process  whereby  a  contract  and  all  fu- 
ture responsibility  for  the  contract  held 
by  one  installation  is  transferred,  in  writ- 
ing, to  another  installation. 

§  18-51.402      Restrictions. 

(a)  Requests  for  permission  to  transfer 
a  contract  to  another  NASA  installation, 
when  deemed  advisable  by  the  head  of 
the  installation,  shall  be  addressed  to 
the  appropriate  Institutional  Director. 

(b)  Contracts  shall  not  be  transferred 
by  an  installation  until  approved  by  the 
cognizant  Institutional  Director  with  the 
concurrence  of  the  Program  Director. 

§18—51.403     Preparatory  actions. 

The  Procurement  Officer  of  the  in- 
stallation transferring  the  contract  shall 
contact  the  Procurement  Officer  of  the 
installation  scheduled  to  receive  the  con- 
tract. This  contact  shall  be  for  the  pur- 
pose of  establishing  a  working  agreement 
and  a  time  phase  schedule  of  transfer 
actions. 
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§  18—51.404  Coordinating  actions  by  the 
contracting  officer  of  the  installation 
transferring  the  contract. 

The  contracting  officer  shall  coordinate 
with  the  following  elements  within  his 
installation  prior  to  transferring  a  con- 
tract : 

(a)  Financial  Management  Office  to 
determine  the  contract  financial  rec- 
ords to  be  transferred,  and  the  method, 
timing,  and  dollar  amount  of  such  trans- 
fers. 

(b)  Technical  (Engineering  and  Proj- 
ect) Office  to  determine  the  status  of 
any  outstanding  engineering  changes. 

(c)  Reliability  and  Quality  Assurance 
Office  to  determine  the  status  and 
method  of  transferring  the  reliability 
and  quality  assurance  functions. 

(d)  Industrial  Property  and  Facilities 
Office  to  determine  the  method  of  trans- 
ferring the  records  of  Government  prop- 
erty. 

( e )  Transportation  Office  to  determine 
the  status  of  Bills  of  Lading  furnished 
the  contractor. 

(f )  Security  Office  to  determine  if  any 
classified  material  is  outstanding  and  if 
special  precautions  are  necessary  during 
the  transfer  process. 

(g)  Other  organizational  elements  to 
determine  the  status  of  any  other  ac- 
tions such  as  New  Technology,  Materials 
Reports,  PERT,  and  Safety. 

§  18—51.405      Inventory    of    current    re- 
quests    for    contract     administration 
•   assistance. 

The  contracting  officer  transferring  the 
contract  shall  prepare  an  inventory  of  all 
outstanding  requests  for  contract  ad- 
ministration assistance  issued  to  other 
Government  agencies  (e.g.  Military  De- 
partments of  the  Department  of  Defense, 
Defense  Contract  Administration  Serv- 
ices Regions,  TVA,  AEC,  FAA,  etc.). 
This  inventory  shall  include  the  name 
and  address  of  the  agency  office,  func- 
tions requested  to  be  performed,  esti- 
mated cost  of  the  services,  and  estimated 
reimbursement  due  the  administration 
agency  for  the  services  to  be  performed 
on  the  incomplete  portion  of  each  re- 
quested function.  Copies  of  this  inven- 
tory will  be  provided  the  contracting  offi- 
cer to  whom  the  contract  is  to  be  trans- 
ferred. 

§  18—51.406      Transfer  review. 

The  contracting  officer  to  whom  the 
contract  is  to  be  transferred  shall  be 
given  an  opportunity  to  review  the  con- 
tract, letters  of  request,  actions  In  proc- 
ess, and  other  related  files  and  to  re- 
quest corrective  action,  if  necessary, 
prior  to  the  official  transfer  of  the  con- 
tract. 

§  18-51.407      INotificalion     to     the     con- 
tractor. 

After  coordination  with  the  installa- 
tion organizational  elements  as  required 
in  §  18-51.404  and  with  the  receiving 
contracting  officer,  the  contractor  shall 
be  notified  in  writing  of  the  impending 
transfer  by  the  transferring  contracting 
officer. 
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§  18-51.408     Notification  to  other  agen- 
cies. 

As  early  as  practicable  after  coordina- 
tion between  procurement  offices  has 
been  effected,  the  contracting  officer 
transferring  the  contract,  shall  notify  all 
agencies  performing  or  requested  to  per- 
form administration  services,  of  the  im- 
pending transfer. 

§18—51.409      .4dniinistrative  actions. 

Prior  to  transferring  the  contract,  a 
complete  inventory  shall  be  made  of  the 
contents  of  the  contract  file  to  be  trans- 
ferred. All  contract  administration  ac- 
tions in  process  shall  be  set  forth  as  a 
separate  listing  in  an  inventory  and  shall 
include  the  status  of  each  action. 

§  18-51.410     Transfer. 

Upon  completion  of  the  preparatory 
actions  required  herein,  both  contracting 
officers  shall  agree  upon  acceptable  dates 
for  the  transfer  of  the  contract  responsi- 
bility and  the  contract  files.  The  con- 
tracting officer  of  the  installation  trans- 
ferring the  contract  shall  issue  letters  as 
indicated  below  and  provide  copies  to 
the  contracting  officer  receiving  the  con- 
tract: 

(a)  Contractor.  Notification  of  the 
transfer  date  termination  of  appointment 
of  contracting  officer's  representatives, 
and  the  name,  mailing  address,  and  tele- 
phone number  of  the  contracting  officer 
at  the  installation  receiving  the  contract. 

(b)  Contracting  offlcer's  representa- 
tives. Termination  of  each  contracting 
offlcer's  representative  appointment  ef- 
fective on  the  date  of  transfer. 

(c)  Agencies  performing  contracts  ad- 
ministration functions.  Notification  of 
the  effective  date  of  transfer  of  the  con- 
tract along  with  the  mailing  address  and 
telephone  number  of  the  contracting 
officer  at  the  installation  receiving  the 
contract.  (Existing  requests  for  contract 
administration  functions  shall  not  be 
terminated.) 

(d)  Installation  organizational  ele- 
ments. Notification  of  the  effective  date 
of  transfer  and  other  pertinent  informa- 
tion. 

(e)  Receiving  installation.  Transfer  of 
contract  responsibility  and  transmission 
of  the  contract  file  including  an  inven- 
tory of  its  contents,  and  a  resume  of  any 
contractual  problems  which  should  be 
brought  to  the  attention  of  the  contract- 
ing officer  receiving  the  contract.  This 
letter  also  shall  contain  a  provision  for 
acceptance  of  the  responsibility  for  the 
contract  and  its  related  files  by  the  con- 
tracting officer  and  a  notification  of  the 
acceptance  to  the  contracting  officer  of 
the  installation  transferring  the  contract. 

§  18—51.411  Final  action  by  the  con- 
tracting ofTicer  transferring  the 
contract. 

The  contracting  officer  at  the  instal- 
lation transferring  the  contract  shall  re- 
tain for  permanent  file  a  copy  of: 

(a)  The  approval  issued  by„the  cogni- 
zant Institutional  Director  to  transfer  the 
contract; 
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(b)  The  Inventory  receipt  signed  by 
the  contracting  officer  receiving  the  con- 
tract; 

(c>  The  contract'  for  historical  pur- 
poses; and 

(d)  Any  additional  documents  consid- 
ered necessary  to  present  a  complete 
resume  of  the  transfer  action.' 

§  I&-SI.4I2      Action    by    the   conlracling 
oHicor  roceiving  tlie  contract. 

The  contracting  officer  receiving  the 
transferred  contract  shall: 

(a)  Acknowledge  receipt  of  the  con- 
tract and  its  related  files; 

(b)  Inform  all  offices  afifected  within 
the  installation  of  the  receipt  of  the 
contract ; 

(c)  Appoint  new  contracting  officer's 
representatives,  and  such  other  technical 
representatives  as  are  deemed  necessary; 

(di  IssMC  a  modification  to  the  con- 
tract to  provide  for  the  administrative 
changes  brought  about  by  the  transfer 
action,  such  as;  identifying  the: 

(1)  Office  responsible  for  performing 
contract  administration; 

(2)  Office  responsible  for  making 
payment : 

(3)  Office  to  which  vouchers  are  to  be 
submitted;  ^ 

(4>  Office  to  which  reports  and  data 
are  to  be  submitted ; 

(5)  Place  of  delivery  of  contract 
items;  and 

(6)  Any  other  change  made  necessary 
as  a  result  of  the  transfer: 

(e)  Provide  copies  of  the  contract  doc- 
uments to  the  installation  offices  which 
have  a  functional  responsibility  for  the 
contract;  sind 

(f)  Where  appropriate,  supplement  the 
letter  of  request  to  the  Government 
agency  providing  contract  administra- 
tion support  services,  to  reflect  the 
changes  resulting  from  the  transfer 
action,  including  identification  of  new 
contracting  officer's  representatives, 
manpower  accounting  reporting,  re- 
imbursement information,  and  other 
changes  resulting  from  the  transfer 
action.  The  supplement  may  terminate 
or  amend  an  existing  contract  adminis- 
tration support  arrangement  or  may  re- 
quest support  in  additional  areas. 

Subpart  18-51.5— Miscellaneous 
Administrative  Actions 

§  18— 51. SOI      Automatic   data   processing 
equipment. 

(a)  Contracting  officers  administering 
contracts  which  include  significant  costs 
for  the  acquisition,  either  through  pur- 
chase or  rental,  and  operation  of  Auto- 
matic Data  Processing  Equipment 
(ADPE)  must  exercise  particular  care  to 
prevent  excessive  costs  resulting  from 
unnecessary  capacity  or  sophistication, 
inadequate  usage  time  recording,  extra 
shift  rentals,  machine  set  up  and  other 
non-billable  machine  time,  and  inade- 
quate utilization  records. 

(b)  Proposed  increases  in  the  capacity 
or  capabilities  of  existing  ADPE  systems 
will  be  analyzed  in  detail  and  justified 
by  the  contractor  prior  to  Ew;tual  acquisi- 
tion of  the  increased  capacity  or  capabil- 
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accordance  with  the  provisions  of 
Subpart  18-3.11  and  118-15.205—48. 
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rt  18-51.6— Closing  Completed 
Contracts 

§  18— M. 600      Scope  of  subpart. 

Thii  1  Subpart  18-51.6  establishes  policy 
and  I  rocedures  governing  the  closing 
of  files  on  completed  contracts  and  is 
applic  ible  to  all  NASA  contracts.  How- 
ever, not  every  item  listed  is  applicable 
to  all  contracts  or  all  contract  types. 
Contri  icting  officers,  in  the  exercise  of 
their  )est  judgment  and  discretion,  will 
utilize  those  guidelines  which  are  appli- 
cable to  the  particular  contract,  de- 
viatini;  from  or  expanding  them  where 
appro  )riatc.  The  provisions  of  Part  18-8 
of  th  s  chapter  shall  be  followed  in 
closini;  terminated  contracts. 

§  18-1  1.601      General. 
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procedures  for  closing  completed 

ts  are  a  primary  tool  of  contract 

I  ;ement.  The  closing  review  should 

painstaking    and    exhaustive     and 

insure  that  the  contract  file  is 

pl^tely  docimiented.  A  comprehensive 

review  serves  the  following  pur- 

among  others : 

Timely  closing  action  insures  that 
and  files  will  not  be  unn^es- 
encumbered  and  conseqiwntly 
more  effective  handling  of  Cur- 
attive  contracts; 
The  review  identifies  all  uncom- 
actions  which  might  previously 
overlooked  and  thus  facilitates 
ious  final  disposition  action;  and 
The  review  is  an  essential  step, 
supplAnenting  active  contract  manage- 
ment luring  performance,  to  insiue  that 
all  contractual  obligations  have  been 
fulfill!  d  and  that  the  interests  of  the 
Goveriment  have  been  adequately  pro- 
tected 

§  18-;  1.602     Definition — C  o  m  p  I  e  I  e  d 
c  tntract. 

A  completed  contract  is  one  which  is 
both  physically  and  administratively 
complete  and  in  which  all  aspects  of 
performance  have  been 
accomplished  or  formally  waived, 
corjtract  is  physically  complete  only 
ill  articles  and  services  called  for 
the  contract,  including  such  re- 
tems  as  reports,  spare  parts,  and 
exhibits,  have  been  delivered  to  and  ac- 
by  the  Government  (including 
articles  and  services  for  which  no 
compensation  may  have  been 
stipulited).  A  contract  is  administra- 
tively complete  when  all  payments  have 
been  r  lade  and  all  administrative  actions 
accomplished. 
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1.603      Closing  checklist. 

The  closing  review  will  focus  on 
that  (1)  all  actions  neces- 
complete  the  contract  (as  defined 
1.602)  have  been  consummated ; 
)    actions  have  been  fully  docu- 
to  the  extent  practicable.  When 
indicates  that  the  contract 
Incomplete  in  any  respect,  the 
surrodnding  circumstances  shall  be  in- 
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vtetigated  to  determine  whether  some 
necessary  action  has  been  omitted. 
Where  prior  actions  have  been  taken  but 
not  documented,  the  closing  memoran- 
dum shall,  to  the  extent  practicable,  pro- 
vide proper  documentation;  if  this  is  not 
practicable,  the  closing  memorandum 
shall  be  annotated  to  reflect  the  fact. 
When  a  contractual  matter  remains  in 
an  open  status,  completion  action  shall 
be  initiated  to  the  extent  feasible  (see 
§  18-51.604(b)). 

(b)  The  following  list  represents  the 
more  significant  items  of  contract  clos- 
ing which  should  be  reflected  by  proper 
documentation.  (Listing  these  actions  in 
connection  with  the  closing  review  of  the 
contract,  contract  file,  and  other  perti- 
nent data  is  not  intended  to  indicate  the 
order  in  which  the  actions  should  be 
taken.)  A  checklist  indicating  the  date 
of  completion  of  each  of  the  following 
actions  applicable  to  the  contract  being 
closed  shall  be  included  in  the  contract 
file. 

(1)  Determine  the  status  of  deliveries 
and  billings.  If  necessary  to  reconcile 
deliveries  and  payments,  a  letter  should 
be  obtained  from  the  contractor  showing 
total  deliveries  by  items,  total  bUlings, 
and  total  payments.  This  data  should  be 
related  to  administrative  records  and 
such  action  be  taken  as  may  be  required 
to  reconcile  differences  In  billings  and 
payments  and  to  resolve  discrepancies  in 
delivery  or  performance^ 

(2)  Verify  that  all  contract  change^; 
have  been  formalized.  If  such  verification 
cannot  be  established  by  Government 
personnel,  a  'etter  may  be  obtained  from 
the  contractor  indicating  ti-ist  all  con- 
tractual changes  have  been  covered  by 
contract  modiflca'jon.  The  file  should 
be  further  documented  to  support  all 
equitable  adjustments  completed  or  in 
process. 

(3)  Examine  the  contract  file  to  ensur*. 
that  adequate  documentation  exists  <in 
the  form  of  receiving  reports  or  other 
documents)  to  evidence  receipt,  inspec- 
tion, and  acceptance  of  all  contract 
items,  accomplishment  of  all  corrections, 
and  appropriate  refund  or  credit  when 
nonconforming  supplies  are  accepted  at 
a  reduced  price,  in  accordance  with  the 
"Inspection"  clause. 

(4)  Verify  the  proper  disposition  of  aU 
property  matters. 

(5)  Verify  that  disposition  has  been 
made  of  all  security  matters.  A  support- 
ing statement  from  the  contractor  that 
all  the  requirements  of  the  "Department, 
of  Defense  Industrial  Security  Manual 
for  Safeguarding  Classified  Imormation" 
have  been  complied  with,  shall  be 
included. 

(6)  When  a  renegotiation  report  has 
been  made,  verify  that  the  contract  file 
contains  a  copy  of  the  report  and  all 
supporting  documents. 

(7)  Verify  that  price  revision  or  re- 
determination action,  when  called  for, 
has  been  accomplished  and  examine  the 
adequacy  of  supporting  data.  Files  should 
be  documented  in  sufficient  detail  when 
price  revision  has  been  waived. 
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(8)  Verify  that  consent  to  subcontracts 
has  been  obtained  in  all  instances  re- 
quired by  the  contract.  The  absence  of 
consent,  where  contractually  required, 
shall  be  the  subject  of  appropriate  com- 
ment. 

(9)  Insure  that  all  advance  or  progress 
payments  have  been  liquidated  and  that 
action  has  been  initiated  to  recover  any 
overpayments. 

(IC )  Insure  that  in  all  instances  where 
performance  of  contract  administration 
functions  has  been  delegated  the  actions 
required  have  been  performed. 

(11)  Insure  that  the  contractor  has 
been  alerted  to  the  contract  requirement 
for  maintenance  of  books  and  records. 

(12)  Confirm  that  appropriate  and 
fully  documented  Eu:tion  was  taken  with 
respect  to  violations  of  standard  contract 
clauses  based  on  acts  of  Congress  or  Ex- 
ecutive Orders  concerning  labor  laws, 
contingent  fees,  domestic  articles,  oflQ- 
cials  not  to  t>enefit,  etc.,  or  in  lieu  thereof 
that  the  file  contains  a  memorandimi 
that  cognizant  administrative  personnel 
know  of  no  such  violation. 

(13)  Ascertain  whether  any  questions 
arose  regarding  exemptions  from  Federal 
of  State  tax  laws  and  insure  that  such 
questions  have  been  properly  resolved, 
with  adequate  documentation. 

(14)  Examine  the  contract  and  con- 
tract files  to  ascertain  the  possible  exist- 
ence of  pending  disputes,  contingent  lia- 
bilities, or  circimistances  out  of  which 
future  claims  of  litigation  might  arise, 
potential  credits,  or  refunds  or  other 
future  recoveries.  Insure  that  adequate 
reserves  have  been  set  aside  to  provide 
for  contingent  liabilities.  Maintain  sus- 
pense and  followup  on  any  matters  which 
remain  unresolved.  Coordinate  with 
legal  persormel,  where  appropriate. 

(15)  Determine  that  all  administrative 
reviews  and  awjrovals  have  been  accom- 
plished and  documented  (regarding 
wages  and  salaries.  Insurance,  account- 
ing, purchasing,  etc.). 

(i6)  Review  all  notices  of  cost  suspen- 
sion or  disallowance  to  determine  that 
the  issues  have  been  properly  resolved 
and  see  that  reductions  of  fee  which  are 
appropriate  under  the  contract  have 
been  obtadned. 

(17)  Determine  that  all  reports  under 
clauses  relating  to  patents,  inventions, 
royalties,  and  new  technology  have  been 
received  and  cleared. 

(18)  Determine  that  all  required  data 
has  been  delivered.  A  review  of  the  data 
should  be  made  by  cognizant  technicsd 
personnel  to  insiire  that  the  drawings, 
specifications,  etc.,  reflect  the  most  recent 
design  changes  and  modiflcations.  The 
review  should  also  determine  whether  It 
is  necessary  or  desirable  that  NASA  have 
possession  of  the  complete  technical  data 
package,  including  production  procedures 
tooling  setup,  quality  control  procedures, 
test  reports,  etc.  If  plans  call  for  turn- 
ing the  data  over  to  another  contractor 
for  production  purposes,  the  technical 
representative  should  Insure  that  the 
applicable  Government-furnished  equip- 
ment, machine  tools,  and  associated  Jigs, 
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fixtures,  and  speci&l  tooling  are  identi- 
fied and  readily  usable. 

(19)  Insure  that  all  investigations  of 
fraud  or  suspicion  of  same,  and  reports 
on  General  Accoimting  Office  or  similar 
type  investigations,  have  been  completed 
and  documented.  Proper  action  also 
shoula  be  reflected  with  respect  to  delin- 
quencies or  failures  in  performance. 

(20)  Confirm  that  assignment  and  sub- 
rogation have  been  accomplished  in  favor 
of  the  Government  in  connection  with 
all  contractor's  rights  and  claims,  other 
than  those  against  the  Government,  pur- 
suant to  contract  terms. 

(21)  Insure  that  excess  funds  are  re- 
moved as  soon  as  practicable. 

(22)  Insure  that  final  overhead  rates 
are  negotiated  and  set  forth  in  a  contract 
modification. 

(23)  Establish  that  the  completion 
voucher  is  supported  by  the  necessary 
cumulative  claim  and  reconciliation,  as- 
signment of  refunds,  rebates,  credits  and 
other  amounts,  and  final  release  of 
claims  by  the  contractor. 

(24)  Insure  that  a  copy  of  the  final 
audit  report  is  included  in  the  contract 
file. 

(25)  Insure  that  the  contractor  per- 
formance evaluation  report  has  been 
furnished,  where  required,  and  that  a 
copy  is  retained  in  the  contract  file. 

(26)  Insure  that  the  contract  file  con- 
tains other  applicable  docimients  listed 
in  S  18-1.308. 

(27)  Insure  that  final  payment  has 
been  made. 

(28)  Insure  that  the  file  Is  properly 
prepared  for  disposition.  (Disposition 
instructions  are  set  forth  in  NHB  1441.1, 
"NASA  Records  Control  Schedules," 
NHB  1620.3,  "NASA  Physical  Security 
Handbook,"  and  NMI  1630.1,  "Control 
of  Top  Secret  Information.") 

§18—51.604     Special  considerations. 

(a)  In  the  absence  of  full  perform- 
ance and  compliance  with  all  contract 
terms,  as  disclosed  by  the  closing  review, 
the  contract  file  shall  be  examined  to 
ensure  that  the  documentation  contained 
therein  adequately  reflects  that  proper 
action  has  been  taken  with  respect  to 
deviations,  omissions,  or  waivers. 

(b)  Under  appropriate  circumstances, 
a  contract  may  be  treated  as  c<Hnplete 
(when  complete  in  all  other  respects) 
despite  the  existence  of  one  or  more  un- 
resolved contingencies  (e.g.,  litigation 
between  a  prime  and  subcontractor). 
The  determination  that  such  contract 
will  be  closed  will  be  made  by  the  pro- 
curement officer  of  the  installaUon  from 
which  the  contract  was  issued.  The  con- 
tract files  shall  be  fully  documented  by 
memoranda  detailing  the  circumstances 
connected  with  the  open  item(s).  No 
closing  action  shall  be  taken  when: 

( 1 )  A  matter  awaiting  disposition  may 
be  anticipated  to  have  a  significant  Im- 
pact on  performance  or  consideration; 
or 

(2)  Complete  disposition  may  call  for 
substantive  action  on  the  part  of  the 
Government. 
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PART  18-52— PRIORITIES  AND 
ALLOCATIONS 

Sec. 

18-52.000  Scope  of  part. 

18-62.001  DeOnitlona. 

18-62.002  Oeaeral. 

Sjbpart  18-52. 1 — DO  Rating  SysfMN 

18-52.100  Scope  of  subpart. 

18-52.101  General. 

18-52.102  Application  of  ratings. 

18-62.103  Nonratable  Items. 

Subpart  1S-52.2 — Reporting  of  Controlled 
Materials  Requirements 

18-52.200     Scope  of  subpart. 

18-52.201     Reporting  responslblUty. 

18-52.202     Report  content. 

18-62.203  Basis  for  developing  controlled 
materials  requirements. 

18-52.204  Requirements  coordination  with 
other  Government  agencies. 

18-62.205  Requirements  review,  assembly, 
and  submission  to  the  Depart- 
ment of  Defense. 

18-52.206  List  of  controlled  material*— De- 
fense materials  system  regula- 
tion 1. 

Subpart  18-52.3 — Allocations  and  Allotments  of 
ControlUd  Materials 


18-52.300    Scope  of  subpart. 

18-52.301     General. 

18-62.302     Allocations  to  installaUons. 

18-52.303     Allotments. 

18-52.304  Ledger  accounts  of  controlled 
materials. 

18-52.305  Report  of  allotments  and  author- 
ized controlled  materials  orders. 

Subpart  18-52.4 — Special  ExpediHng  Assistance 

18-52.400    Scope  of  subpart. 

18-52.401     General. 

18-52.402     Criteria     for     special     assistance 

requests. 
18-52.403    Form,  preparation,  and  routing  of 

requests. 
18-62.404     Action  by  NASA  Headquartera. 

Subpart  18-53.5 — Reporting  Materials 
Requirements 

18-52.500     Scope  of  subpart. 

18-52.501     General. 

18-52.502     Reporting  responsibility. 

18-52.503     Report  content. 

18-52.604     Basis    for    developing    materials 

requirements. 
18-62.505     SoUcitaUon  of  daU  from  contrac- 
tors. 
18-52.606     Availability  of  forms. 
18-52.507     NASA  Headquarters  review. 
1 8-52 .508     Table  of  reportable  materials. 

AtTTHoarrr:    The   provisions   of   this   Part 
18-52  Issued  under  42  U.S.C.  2473(b)  (1). 

§  18-52.000     Scope  of  part. 

This  Part  18-52  prescribes  procedures 
for  the  administration  of  priorities  with 
resi>ect  to  products  and  equipment.  In- 
cluding the  administration  within  NASA 
of  the  Defense  Materials  System  (DMS) , 
and  procedures  for  developing  and  re- 
porting requirements  for  certain  speclflc 
materials  other  than  controlled  materi- 
als. Subparts  18-52.1,  18-52.2,  18-52.3, 
and  18-52.4  are  concerned  with  DMS  pro- 
cedures. These  four  subparts  supplement 
the  instructions  in  the  Department  of 
Defense  Priorities  and  Allocations  Man- 
ual (PAM),  the  NASA  supplement 
thereto,  and  S  18-1.307  of  this  chapter. 
Subpart  18-52.5  is  concerned  with  pro- 
cedures for  development  and  reporting 


FEDERAl  MGISTER,  VOl.   3*,  NO.   159— TUESDAY,  AUGUST  17,   1971 


15626 


requirements  for  selected  materials  fpro- 
pellants.  pressurants,  etc.)  which  are  of 
critical  importance  to  NASA's  mission. 

§  18-52.001      DennitionB. 

As  used  in  this  part,  the  following 
terms  have  the  meaning  stated  below: 

(a)  "Controlled  materials"  means  do- 
mestic and  imported  steel,  copper,  alu- 
minum, and  nickel  alloys  in  the  forms 
and  shapes  listed  in  §  118-52.206. 

tb)  'Headquarters  Program  Offices" 
means  the  Office  of  Manned  Space  Flight, 
the  Office  of  Advanced  Research  and 
Technology,  the  Office  of  Space  Sci- 
ence and  Applications,  and  the  Office 
of  Tracking  and  Data  Acquisition. 

§  18-52.002      iioniniL    j 

lai  The  Defense  Materials  System  is 
maintained  by  the  Government  to  assure 
priorities  and  allocation  support  of  cur- 
rent production.  constDuclion,  and  re- 
search and  development  programs  of 
selected  Government  agencies.  The  sys- 
tem has  been  declared  by  the  Office  of 
Emergency  Preparedness  iOEP>  as  an 
essential  mobilization  preparedness 
measure.  The  Defense  Materials  System 
operates  within  NASA  under  a  delegation 
of  authority  from  the  Department  of  De- 
fense. The  system  provides  priorities  au- 
thority for  NASA  and  its  contractors  in 
obtaining  raw  materials,  supplies  and 
equipment  from  industry  on  a  preferen- 
tial basis. 

lb*  The  necessary  priority  support  of 
an  officially  approved  Government  pro- 
gram is  achieved  through  the  techniques 
of  allocation,  apportionment  and  allot- 
ment with  respect  to  controlled  mate- 
rials and  through  the  techniques  of 
priority  rated  orders  foi  individual  con- 
tracts wth  respect  to  all  other  materials 
and  equipment. 

<c)  OEP  has  the  basic  responsibility  for 
assuring  that  national  resources  for  var- 
ious materials  and  products  are  adequate 
to  meet  Government  program  schedules. 
The  OEP  directs  certain  Government 
agencies  to  provide  estimates  of  require- 
ments for  selected  materials  to  assure 
that  their  studies  reflect  the  total  de- 
mand. In  addition  NASA  utilizes  the  mil- 
itary departments  and  other  Govern- 
ment agencies  as  supply  sources  for 
certain  materials  in  support  of  NASA 
programs.  To  facilitate  procurement  and 
distribution  planning  these  agencies  re- 
quire reports  of  requirements  from 
NASA.  The  data  to  be  provided  under 
this  part  will  enable  Headquarters  to 
satisfy  reporting  requirements  placed  on 
NASA  by  other  Government  agencies. 

Subpart  18-52.1 — DO  Rating  System 

§  18—52.100      Scope  of  subpart. 

This  Subpart  18-52.1  prescribes  pro- 
cedures for  the  administration  of  the 
DO  Rating  System  with  respect  to  prod- 
ucts and  equipment,  other  than  con- 
trolled materials,  required  for  NASA 
programs. 

§  18-52.101      General. 

With  minor  exceptions,  the  use  of 
priority  ratings  on  both  NASA  contracts 
and  purchase  orders  and  on  all  contrac- 


RULES  AND   REGULATIONS 

tor  :  mrchase  orders  is  mandatory.  Prior- 
ity ratings  are  assigned  on  individual 
com  racts  and  purchase  orders  by  NASA 
pers  3nnel  to  whom  authority  has  been 
dele  sated  under  NASA  Management  In- 
stru:tion  5101.7  "Delegation  of  Priorities 
Autl  lority."  Complete  information  re- 
garc  ing  the  use  of  ratings,  method  of 
assii  tnment,  items  not  otherwise  eligible 
for  ratings,  and  additional  instructions 
are  >et  forth  in  section  2  of  the  Depart- 
men  t  of  Defense  Priorities  and  Alloca- 
tion; Manual  (PAMi. 

§  I8-.'>2.132      Application  of  rnlin$;!i. 

NASA  contract  or  purchase  order  is 
'rat  id"  by  writing  on  the  contract  or 
ordqr,  or  on  a  separate  paper  specifically 
with  the  contract  or  order  the 
ing: 
I   DO  or  DX — f  appropriate  program 
symbol ) ; 

I  The  certification  prescribed  in  sec- 
2-3  of  the  PAM.  i.e.,  'Certified  for 
)nal  defense  use  under  DMS  Reg.  1"; 

The  required  delivery  date(s) ; 
)  Signature  and  Title  of  Authorized 
and 
In  addition  to  the  above  data,  all 
rateh  contracts  or  orders  must  include, 
or  b ;  accompanied  by,  the  Priorities,  Al- 
loca  ions  and  Allotments  (September 
1962 )  clause  contained  in  the  General 
Pi-o)  isions  of  the  contract. 
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§18-52.103      Nonratrable  ilem!«. 

Pi  iority  ratings  will  not  be  issued  for : 
I  a  )   Direct  procurement  of  "controlled 
mat  Tials" — steel,  copper,  aluminum,  and 
nickfel  alloys; 

Contracts     for    services,    except 
relating  to  deliveries  of  materials. 


Items    ordered    or    requisitioned 
GSA  I  Federal  Supply  Service). 


In  a  adition  to  the  above,  a  complete  list 
of  n  »nrateable  items  and  classes  of  items 
is  cc  ntained  in  Exhibit  1,  Section  2-1  of 
the  PAM. 

Subpart  18-52.2 — Reporting  of 
Controlled  Materials  Requirements 

§  18-52.200      Scope  of  subpart. 

Tl  lis  Subpart  18-52.2  sets  forth  the 
proc  Jdures  for  the  furnishing  by  installa- 
tion; of  quarterly  reports  of  estimates  of 
requirements  for  DMS  controlled  mate- 
rials The  installation  quarterly  reports 
desc  ibed  in  this  Subpart  are  the  basis 
of  N  ASA'S  consolidated  estimates  to  the 
Depi  rtment  of  Defense  (which  acts  as 
the  ;laimant  agency  for  NASA)  and  to 
the  Office  of  Emergency  Preparedness 
(OEi'). 

§  18-52.201       Reporting  responsibility. 

(a  •  Scope  of  report.  Installations  shall 
subr  lit  quarterly  estimates  of  controlled 
mat*  rials  requirements  by  the  codes, 
f orir  s,  shapes,  and  subdivisions  as  listed 
in  §  .8-52.206  for  the  applicable  claimant 
prog-ams  as  described  in  PAM  2-2.  Re- 
port will  be  submitted  on  DD  Form 
614.  Materials  Requirements — Steel  and 
Nicklel  Alloys,  and  DD  Form  614.1,  Mate- 
Requirements — Copper  and  Aluml- 


(b)  Report  due  dates.  Reports  for  the 
first  quarter  of  each  calendar  year  shall 
be  forwarded  to  reach  the  Procurement 
Office,  NASA  Headquarters  (Code  KDP- 
3>  by  the  preceding  September  1,  for  the 
second  calendar  quarter  by  *he  preceding 
December  1,  for  the  tliird  calendar  quar- 
ter, by  the  preceding  March  1,  and  for  the 
fourth  calendar  quarter  by  the  preced- 
ing June  1.        — 

§  18-52.202      Report  content. 

The  report  required  by  5  18-52.201 
above  shall  include: 

(a>  For  each  separate  claimant  pro- 
gram, the  controlled  materials  needed 
for  all  procurements  to  be  niade  by  thi' 
reporting  installation  showing  1 1 )  tl.e 
materials  to  be  purchased  by  contractors 
for  production  of  Class  A  products,  in- 
cluding construction,  and  materials  for 
research  and  development,  and  (2»  tlie 
materials  to  be  purchased  by  installa- 
tions for  in-hcuse  operations.  Materia  s 
required  for  production  of  Class  B  prod- 
ucts are  not  to  be  reported;  section  1-4 
of  the  PAM  sets  forth  the  definition  of 
Class  A  and  E  products) . 

I  b)  A  summary  or  total  of  the  require- 
ments reported  in  paragraph  lai  of  thn 
section;  and 

(c)  A  breakout  from  the  data  called 
for  in  paragraph  (a)  and  the  totals  in 
paragraph  (b)  of  estimates  for  the  ma- 
terials required  for  items  and  projects 
which  are  of  highest  national  priorit--. 
Such  programs  as  are  authorized  for  the 
special  DX  priority  rating  may  be  found 
in  the  Department  of  Defense  Master 
Urgency  List. 

§  18—52.203      Busi.s    for   developing;    con- 
trolled materials  requirements. 

The  reports  submitted  in  accordance 
with  this  Subpart  18-52.2  shall  be  based 
on  the  research  and  development,  end- 
item,  and  construction  programs  which 
take  into  consideration  all  funds  avail- 
able or  anticipated  to  become  available 
Estimates  shall  reflect  the  best  judgment 
of  the  installations,  and  should,  if  possi- 
ble, be  derived  by  multiplying  unit  weight 
per  item  by  scheduled  production,  with 
due  consideration  of  production  and  pur- 
chasing lead  times.  When  this  approach 
is  not  feasible,  other  methods,  such  a.s 
factoring  a  relationship  of  materials  to 
dollar  value,  engineering  estimates,  con- 
tractor estimates,  or  actual  past  usage  of 
materials,  may  be  utilized  in  preparing; 
the  requirements.  Records  shall  be  main- 
tained by  the  installations  of  the  methods 
and  data  used  in  preparing  the  report.^, 
for  review  upon  request  by  the  Procure- 
ment Office,  NASA  Headquarters  (Code 
KDP-3). 

§  18—52.201'      Requirements  coordination 
with  other  Government  agenrie.*. 

Installations  shall  not  report  materiaLs 
requirements  for  those  items  which  are 
purchased  by  other  Government  agen- 
cies (such  as  the  Air  Force,  Corps  of 
Engineers,  etc.)  for  NASA  use.  However, 
end-item  quantitative  requirements  for 
Class  A  products  will,  if  requested,  be 
furnished  to  the  purchasing  department 
in  order  that  the  purchasing  department 
may  compute  and  include  the  required 
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materials  in  its  submission  of  reports  to 
the  Department  of  Defense. 

§  18—52.205  Requirements  review,  as- 
sembly, and  submission  to  the  De- 
partment of  Defense. 

The  Procurement  Office,  NASA  Head- 
quarters (Code  KDP-3),  will: 

(a)  Review  field  installation  reports 
for  accuracy  of  computations  and  rea- 
sonableness of  computed  quantities  in 
relation  to  authorized  program  procure- 
ments; 

(b)  Summarize  data  received  from 
field  installation  into  an  overall  NASA 
report  for  submission  to  the  Department 
of  Defense;  and 

(c)  Justify  and  defend  NASA  esti- 
mates as  may  be  necessary  before  the 
Department  of  Defense  and  the  Office 
of  Emergency  Preparedness. 

§  18-52.206  List  of  controlled  mate- 
rials— Defense  Materials  System  Reg- 
ulation 1. 

DOD 

Code  Material 

1200  Carbon  steel  (Including  wrought  iron) 

total. 

1212  Ingots,  billets,  etc.  (excluding  1215). 

1215  Billets,  stock  for  shell  bodies. 

1221  Bars,  cold  finished. 

1222  Bars,  hot  rolled  (excluding  1223  and 

1225). 

1223  Bars,  reinforcing. 

1225        Bars,  stock  for  shell  bodies. 

1231  Structural  shapes. 

1232  Piling. 

1240        Pipe  and  tubing,  including  threaded 
couplings. 

1251  Plates. 

1252  Sheet  and  strip  (excluding  1261) . 

1261  Sheet,  galvanized. 

1262  Tin.  terne.  tin  miU  black  plate. 
1270  Rails  and  track  accessories. 
1280  Wheels,  tires  and  axles. 

1290         Wire  rods,  wire  and  wire  products. 

1300  Alloy  steel  (excluding  1000  and  1400) 

total. 
1312         Ingots,  billets,  etc. 
1314         Castings,  armor. 

1321  Bars,  cold  finished. 

1322  Bars,  hot  rolled. 
1331         Structural  shapes. 

1340  Pipe  and  tubing,  including  threaded 
couplings. 

1351  Plates  (excluding  1355). 

1352  Sheet  and  strip. 
1355  Plates,  rolled  su-mor. 
1370  Track  accessories. 
1380  Wheels,  tires,  and  axles. 

1390        Wire  rods,  wire,  and  wire  products. 
1000    Stainless    steel— nonnlckel    bearing- 
total. 
1400    Stainless  steel — nickel  bearing — total. 

0600  Nickel  alloys— total. 

0601  5  percent  through  29.9  percent  nickel 

content. 

0602  30    percent    through    49.9    percent 

nickel  content. 

0603  50    percent    through     100    percent 

nickel  content. 

1510  Brass  mill  copper  base  alloy  products 

total. 

1511  Plate,  sheet  aind  strip  (except  1514) . 

1512  Rods,  bars  and  wire. 

1513  Tube  and  pipe. 

1514  Ammo  cups  and  discs.  » 

1520  Brass  mill  unalloyed  copper  products — 

total. 

1521  Plate,  sheet  and  strtp. 
1523        Rods,  bars  and  wire. 
1523        Tube  and  pipe. 

1510  and  1520     Brass  mill  products — total 
(sum  lines  1510  and  1620). 
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DOD 

Code  Material 

1530     Wire  miU  products  (copper  content) . 

1540    Foundry  products. 

1550  Powder — total. 

1551  Powder,  copper,  unalloyed. 

1552  Powder,  copper  base  alloys. 
1600     Aluminum — total. 

1610  Rods  and  bars,  porcelain  coated. 

1611  Rods  and  bars,  rolled  (excluding  ISIO 

and  1612  and  excluding  stock  for 
1620,  1630  and  1661). 

1612  Rods  and  bars,  rolled,  forging  and 

Impact  extrusion  stock. 

1620  Wire  and  cable  (excluding  1630) . 

1630  Rivets  and  rivet  wire. 

1651  Sand  castings. 

1652  Mold  castings. 

1653  Die  castings. 

1654  Other  castings. 

1661  Shapes,  rolled  structural. 

1662  Shapes,    extruded     (excluding    1663 

and  1664). 

1663  Shapes,  extruded  forging  stock. 

1664  Shapes,  extruded,  porcelain. 

1670  Sheet,    strip    and    plate    (excluding 

1671  and  stock  for  1693). 

1671  Sheet,    strip    and    plate,    porcelain 

coated. 
1680         Tubing. 

1691  Powder. 

1692  Ingot. 

1693  Poll  (0.005"  and  thinner) . 

Subpart  18-52.3 — Allocations  and 
Allotments  of  Controlled  Materials 
§  18—52.300     Scope  of  subpart. 

This  Subpart  18-52.3  sets  forth  proce- 
dures for  (a)  NASA  apportionment  to 
installations  of  controlled  materials  al- 
locations received  from  the  Department 
of  Defense  and  (b)  allotment  of  con- 
trolled materials  by  field  installations  to 
contractors. 

§  18-52.301      General. 

Installations  and  contractors  acquire 
allotment  authority  to  purchase  con- 
trolled materials  as  follows:  Under 
DMS,  only  the  Department  of  Defense 
and  Atomic  Energy  Commission  are 
claimant  agencies.  As  an  associated 
agency,  NASA  allocates  the  materials  it 
receives  from  the  Department  of  De- 
fense among  the  various  installations  in 
accordance  with  f  18-52.302.  Installa- 
tions reserve  such  quantities  of  the  al- 
locations as  they  need  for  in-house  use 
and  allot  the  remainder  to  prime  con- 
tractors producing  Class  A  products,  in 
accordance  with  §  18-52.303. 

§  18—52.302      Allocations  to  installations. 

(a)  Allocation.  The  Procurement  Of- 
fice, NASA  Headquarters  (Code  KDP-3) 
will  allocate  to  installations  the  alloca- 
tion of  controlled  materials  received 
from  the  Department  of  Defense,  on  DD 
Form  529,  Allocation  Determination  (in 
duplicate),  on  the  basis  of  requirement 
estimates  submitted  by  the  Installations 
on  DD  Forms  614  and  614.1.  DMS  Offi- 
cers at  installations  shall  acknowledge 
receipt  of  allocations  by  signing  and  re- 
turning one  copy  of  the  DD  Form  529 
to  the  Procurement  Office.  Appropriate 
entries  reflecting  the  transaction  shall 
be  made  in  DMS  ledger  accoimts.  Sup- 
plemental ^locations  will  be  processed 
in  the  same  manner.  Installations  may 
request  additional  allocations  by  letter, 
telephone,     or    telegraph.     Allocations 


made  by  telephone  or  telegraph  will  be 
confirmed  by  the  Procurement  Office, 
NASA  Headquarters  (Code  KDP-3)  on 
DD  Form  529. 

(b)  Return  of  unused  allocations.  Not 
later  than  the  5th  day  of  each  month, 
field  installations  shall  review  their  con- 
trolled materials  ledgers,  together  with 
their  anticii>ated  allotanent  require- 
ments, to  determine  whether  they  have 
an  excess  allocation  of  materials.  Al- 
located quantities  determined  to  be 
excess  shall  be  returned  promptly  to  the 
Procurement  Office,  NASA  Headquarters 
(Code  KDP-3).  Returns  of  excess  al- 
located controlled  materials  will  be  ac- 
cepted by  the  Procurement  Office,  NASA 
Headquarters  (Code  KDP-3)  at  any 
time  up  to  the  10th  day  of  the  3rd  month 
of  each  quarter.  Return  of  excess  al- 
locations will  be  made  on  DD  Form  530, 
in  duplicate. 

§  18-52.303     Allotments. 

Installations  shall  make  allotments  of 
controlled  materials  on  every  purchase 
order  or  contract: 

(a)  In  placing  authorized  controlled 
materials  orders  for  the  direct  purchase 
of  controlled  materials,  except  for  small 
orders ; 

(b)  To  prime  contractors  who  produce 
class  A  products; 

(c)  In  placing  orders  for  class  A  prod- 
ucts acquired  from  distributors;  and 

(d)  In  placing  orders  for  controlled 
materials  or  class  A  products  against 
GSA  schedules. 

Effort  should  be  made  to  assure  that 
prime  consumers  apply  for  and  receive 
allotments.  Form  letters  similar  to  those 
shown  in  sections  3  and  4  of  the  NASA 
supplement  to  the  PAM  may  be  used  for 
this  purpose.  Allotments  should  nor- 
mally be  issued  to  contractors  for  the 
full  period  of  the  contract  unless  the 
period  is  beyond  the  1-year  period  within 
which  NASA  has  been  authorized  to  allot 
materials.  Allotments  shall  be  issued  on 
Form  DMS-10,  Allotment  of  Controlled 
Materials  (Production) ,  or  DMS-13,  Al- 
lotment of  Controlled  Materials  (Con- 
struction). Decreases  of  allotments  will 
be  made  on  Forms  DMS-11.  Allotment 
Decrease  (Production),  and  DMS-14, 
Allotment  Decrease  (Construction). 
Form  DMS-12,  Applicant's  Return  of 
Allotment,  should  be  used  by  contractors 
to  return  unused  portions  of  allotments. 
Contractor  applications  should  be 
screened  to  determine  their  reasonable 
accuracy  as  to  quantities  of  materials 
and  delivery  shedule  requested. 

§  18—52.304      Ledger    account*    of    con- 
trolled materials. 

(a)  Ledger  accounts  shall  be  main- 
tained by  field  Installations  and  NASA 
Headquarters  for  recording  DMS  trans- 
actions. The  ledgers  are  necessary  to 
assure  that  no  allotments  are  issued 
without  proper  authority;  to  record  pur- 
chases of  controlled  materials  for  inter- 
nal consumption;  and  to  provide  data  for 
reports  of  actions  taken. 

(b)  Tlie  following  account  ledgers 
shall  be  maintained  as  a  minimum 
requirement  : 
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(1)  By  the  Procurement  Office,  NASA 
Headquarters  ( Code  KDP-3 )  — 

( i )  A  ledger  which  reflects  DMS  trans- 
actions for  each  installation,  showing  the 
allocation  made,  allotments  issued,  re- 
turns received  and  remaining  balance; 
and 

<ii»  A  master  ledger  which  sum- 
marizes the  transactions  of  all  field 
installations  and  Headquarters  for  each 
DMS  material; 

1 2  •  By  installations — Ledgers  for  each 
quarter  and  each  material  by  program 
lAl,  A2,  C2),  as  appropriate,  which  re- 
flects the  allocations  received  from  Head- 
quarters, allotments  issued,  returns  to 
Headquarters,  and  remaining  balances. 

<c»  Detailed  information  regarding 
the  various  types  of  ledgers  which  may 
be  established  and  instructions  for 
recording  transactions  are  set  forth  in 
the  PAM,  sections  5-6  and  5-7.  All  prime 
contractors  who  received  allotments 
from  NASA  shall  be  required  to  main- 
tain allotment  accounts,  in  accordance 
with  DMS  Regulation  1  land  section  5-6 
of  the  PAM.  ! 

§  18-52.305  Rrport  f  allolni<>nl<.  and 
aulhorizrd  runlmllril  materials 
orders. 

(&)  The  Defense  Materials  System 
Officer  of  each  installation  which  issues 
allotments  shall  provide  the  Procure- 
ment Office,  NASA  Headquarters  (Code 
KDP-3)  with  a  cumulative  monthly 
repwrt  showing,  for  each  controlled 
material  and  each  calendar  quarter,  the 
allocation  received,  allotments  made  by 
claimant  programs,  amounts  issued  (with 
breakout  for  DX  programs*,  and  the 
unused  balances.  DD  Form  492  will  be 
used  for  this  purpose.  The  report  shall 
be  prepared  £is  of  the  end  of  the  calendar 
month  and  be  forwarded  so  as  to  reach 
the  Procurement  Office,  NASA  Head- 
quarters ( Code  KDP-3 )  on  or  before  the 
10th  day  of  the  next  month.  The  report 
shall  reflect  data  contained  in  the  ledger 
accounts. 

<b)  The  Procurement  Office.  NASA 
Headquarters  <Code  KDP-3 »  shall  re- 
view and  check  field  installation  reports 
with  NASA  master  ledger  transactions, 
after  which  a  consolidated  report  shall 
be  prepared  and  submitted  to  the  Depart- 
ment of  Defense.  The  Procurement  Office, 
NASA  Headquarters  (Code  KDP-3) 
report  will  be  made  to  the  Department 
of  Defense  by  the  15th  of  the  month  for 
the  transactions  of  the  preceding  month. 

Subpart   18-52.^t — Special 
Expediting  Assistance 

§18-52.400      Scope  of  i^ubparl. 

This  Subpart  18-52.4  sets  forth  pro- 
cedures whereby  field  installations  and 
contractors  may  obtain  special  assistance 
in  expediting  delivery  of  raw  materials, 
supplies,  and  equipment  from  commer- 
cial sources  on  NASA  programs. 

§  18-52.401      General. 

In  most  instances,  with  the  use  of 
priority  rating  and  timely  procurement 
action,  it  is  possible  to  obtain  satisfactory 
deliveries  of  materials  and  equipment  to 
meet  program  schedules.  However,  con- 


ratec 


resoi  rces 


such 

cap! 

uct. 


flictsi  occasionally  occur  among  priority- 
programs  competing  for  tiie  same 
A  number  of  factors  may  cause 
a  conflict,  such  as  a  shortage  of 
to  produce  a  material  or  prod- 
placement  by  different  sources  of 
orders  on  a  supplier  which  re- 
delivery   within    the    same    time 
Resolution  of  problems  of  this 
are  accomplished  by  using  the  spe- 
ajssistance  procedure  described  herein 
cannot  be  resolved  at  the  field 
Detailed  explanation  with  regard 
special  assistance  procedure  is  con- 
in  section  7  of  the  PAM  and  the 
NASA  Supplement  thereto. 

§  l8-.>2.402      Oiteria    for   !>pe(-iul  u>!>i»t- 
ni-e  requests. 

Requests    for    special    assistance 

ije  submitted  by  field  installations  if 

is,  as  a  minimum,  a  clear  demon- 
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(4J  That  satisfactory  arrangements 
cann>t  be  accomplished  by  the  field  in- 
stallation 

Requests   may  be  submitted   for 

in  placement  of  orders,  as  well 

improve  deliveries  of  orders  already 


Of  the  relationship  and  impor- 
of  the  applicant's  requirements  to 
programs ; 

Of  the  inability  of  the  applicant 
materials  or  equipment  from 
production  to  meet  requirements; 
That  failure  to  obtain  the  sup- 
will  delay  NASA  program  schedules; 
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aJ 

this 


52.403      F«irni,      preparation,      and 
routing  itf  requests. 

Form  BDSAF-138  shall  be   ased 
special  assistance  requests.  Copies 
form  may  be  obtained  from  De- 
partihent  of  Commerce  field  offices  listed 
in  section  9  of  the  PAM. 

The  form  shall  be  prepared  in  ac- 
cordance with  the  instructions  set  forth 
section  7-2,  Exhibit  2,  of  the  PAM 
the  NASA  supplement.  Block   23C 
throi  gh  Block  26D  of  the  form  should 
be   left  blank   for  use  of  NASA  Head- 
quarters and  the  Department  of  Defense 
The  form  may  be  prepared  by 
luthorized  field  installation  repre- 
sentative or  by  the  prime  contractor  or 
Prime  contractors  may 
forms  for  their  subcontractors, 
ex*<?dient.  However,  all  forms  prepared 
contractors  must  be  endorsed  by  a 
representative    who    preferably 
be  the  DMS  Officer  of  the  installa- 
idministering  the  contract.  Techni- 
(Jfflces  of  field  installations  having 
for  expediting  assistance  are  urged 
utilize  the  services  of  their  local  DMS 
Offici  T  in  preparing  and  processing  spe- 
4ssistance  requests. 

Special  assistance  requests  on 
138  shall  be  transmitted  in  quln- 
to  the  Procurement  Office, 
Headquarters  (Code  KDP-3). 
Emergency  cases  involving  programs 
hi  rhest  national  priority  (DX),  which 
warrmt  special  handling  to  obtain  im- 
mediite  deliveries,  requests  will  be  ac- 
cepted by  telephone.  Data  transmitted  by 
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phone  shall  be  confirmed  by  submission 
of  a  Form  BDSAF-138  through  regular 
mail  channels. 

§  18-52.404      .\ction  bv  >.\.S.4  lleadquar- 
.ers. 

(a>  After  receipt  of  the  Form  BDSAF- 
138,  a  thorough  exploration  of  the  ca-^^e 
will  be  undertaken  with  a  view  toward 
determining  the  specific  deficiency  (e.g., 
lack  of  capacity,  prior  higher  priority 
orders,  shortage  of  materials,  or  part.s, 
eio.  On  the  basis  of  the  information 
developed,  action  will  be  taken  to  resolve 
the  case  by  informal  arrangements  with 
the  supplier  and  applicant.  If  this  action 
is  unsuccessful,  the  base  will  be  endorsed, 
through  the  Department  of  Defense,  to 
the  Business  and  Defense  Services  Ad- 
ministration. One  of  the  following  actions 
will  be  taken  by  BDSA; 

( 1 )  Arrangement  of  improved  delivery 
dates  by  informal  agreement  with  the 
supplier ; 

( 2 )  Issuance  of  a  DX  rating ;  or 

(3)  Issuance  of  a  directive  requiring 
the  supplier  to  produce  or  deliver  the 
specified  item  by  a  specific  date. 

(b)  The  Procurement  Office,  NASA 
Headquarters  (Code  KDP-3)  will  main- 
tain a  followup  of  all  cases  received  and 
notify  field  installations  as  to  final  dis- 
position of  individual  cases. 

Subpart   18-52.5 — Reporting 
Materials  Requirements 

§  I C- 52.500      .Seope  of  subpart. 

This  Subpart  18-52.5  sets  forth  pro- 
cedures for  field  installations  and  Head- 
quarters Program  Offices  to  develop  and 
report  requirements  for  propellants. 
pressurants  and  the  related  material.s 
listed  in  §    8-52.508. 

§  18-52.501       General. 

Requirements  within  NASA  for  mate- 
rials shall  be  developed  where  it  is  the 
responsibility  of  NASA  to  provide  or  to 
insure  provision  of  the  materials  to  its 
contractors.  Specifically  excluded  are  the 
requirements  for  those  programs,  proj- 
ects, boosters,  vehicles,  or  spacecraft 
where,  by  agreement,  provision  of  mate- 
rial requirements  is  the  responsibility 
of  the  Department  of  Defense  or  other 
Government  agency. 

§  18-52.502      ReporlinK  responsibility. 

(a)  Scope  of  report.  Field  installations 
shall  submit  periodic  estimates  of  re- 
quirements for  materials  listed  in  §  18- 
52.508  for  all  programs  under  their  cogni- 
zance, including  in-house  and  contractor 
fequirements.  Headquarters  Program  Of- 
fices shall  submit  periodic  estimates  of 
requirements  for  any  existing  or  poten- 
tial programs  which  may  not  be  known 
to,  or  not  under  the  cognizance  of,  a  field 
installation.  Reports  shall  be  submitted 
in  duplicate  on  NASA  Form  558,  Mate- 
rials Requirements  Report. 

(b)  Report  due  dates — NASA  Head- 
quarters. (1)  The  reports  required  by 
§  18-52.502  shall  be  forwarded  so  as  to 
reach  the  Procurement  Office,  NASA 
Headquarters  (Code  KDP-3)  no  later 
than  Jime  10  and  December  10.  Supple- 
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mental  reports  which  advise  of  additions 
to  or  significant  changes  in  previous 
reports  shall  be  submitted  at  any  time. 

(2)  "ITie  reports,  covering  all  mate- 
rials listed  in  §  18-52.508  due  in  June  and 
December  shall  begin  with  requirements 
as  of  the  following  July  1  and  January  1, 
respectively,  and  shall  cover  a  3-year 
period.  Requirements  shall  be  shown  by 
month  for  the  first  6  months,  and  by 
quarters  for  the  remaining  ZV-j-year  pe- 
riod. 

(c)  Report  due  dates — Air  Force. 
(1)  The  reports  required  by  §  18-52.502 
shall  be  forwarded  so  as  to  reach  Head- 
quarters San  Antonio  Air  Materiel  Area, 
Kelly  Air  Force  Base,  Texas,  Attention: 
SAOS,  no  later  than  February  1,  March 
28,  August  1,  and  September  28.  Supple- 
mental reports  which  advise  of  additions 
to  or  significant  changes  in  previous  re- 
ports shall  be  submitted  at  any  time. 

(2)  The  reports  covering  all  materials 
(listed  in  §  18-52.508)  which  are  obtained 
pursuant  to  i  18-5.701  that  are  due  in 
February  and  August  shall  begin  with 
requirements  as  of  the  preceding  Janu- 
ary 1  and  July  1,  respectively,  and  shall 
cover  a  3-year  period.  Requirements  shall 
be  shown  by  month  for  the  first  6  months, 
and  by  quarters  for  the  remaining  2y2- 
year  period. 

<3>  The  reports  due  in  March  and  Sep- 
tember shall  begin  with  the  following 
April  1  and  October  1,  respectively  and 
cover  a  6  months  period  by  month.  These 
reports  shall  be  limited  to  requirements 
for  liquid  oxygen,  liquid  nitrogen,  hy- 
drazine, UDMH,  MMH,  UDMH/hydra- 
zine  mix,  and  nitrogen  tetroxide  that  are 
obtained  pursuant  §  18-5.701. 

§  18-52.50 J      Report  content. 

The  reports  required  by  §  18-52.502 
shall  be  made  using  a  separate  report 
form  for  each  material  and  shall  provide 
the  following  information  for  each  item 
of  material : 

(a)  Contract  number ; 

( b )  Program  and/or  proj  ect ; 

(c)  Specific  task  within  project; 

(d)  End  use  when  not  associated  with 
named  program  or  project; 

(e)  Name  of  contractor; 

(f)  Specific  location  of  use  (shipping 
destination),  and 

(g)  Planned  source  of  supply. 

In  addition  to  the  above,  requirements 
for  helium  should  be  further  classified 
by  use  as  either  Missile  Systems  and 
Astronautics,  Aerology  (include  Weather 
Research),  Aeronautical  Research  (in- 
clude Wind  Tunnels),  Welding,  or  other 
specific  use.  Detailed  instructions  for  the 
preparation  of  NASA  Form  558  appear  at 
the  bottom  of  the  form. 

§  18—52.504      Basift  for  devclopinK  mate- 
rialH  requirement*. 

In  computing  requirements,  considera- 
tion shall  be  given  to  such  elements  as 
lead  time,  waste  factors,  transfer,  and 
storage  losses  so  that  phased  require- 
ments reflect  the  total  gross  quantities 
required  to  be  delivered  to  the  use  or 
storage  site.  Since  the  requirements  esti- 
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mates  are  being  used  by  other  Govern- 
ment agencies  acting  as  supply  sources 
to  actually  contract  for  materitils,  esti- 
mates must  be  as  accurate  as  possible. 

§  18-52.505     Solicitation   of   data   from 
contractors. 

Estimated  requirements  and  other  per- 
tinent data  required  from  contractors 
shall  be  obtained  on  NASA  Form  1057, 
Forecast  of  Propellant  Requirements, 
and  Bureau  of  the  Budget  Approval  No. 
104-RO24  shaU  be  cited. 

§18—52.506      Availabilily  of  forms. 

Supplies  of  NASA  Forms  558  and  1057, 
specified  for  use  in  this  subpart,  may  be 
obtained  from  NASA  Headquarters,  Ad- 
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ministrative  Services  Division,  Code 
DHA-42.  Local  repr(xlucticm  is  not 
authorized. 

§  18-52.507     N.4SA  Headquarter  review. 

The  Procurement  Office,  NASA  Head- 
quarters (Code  KDP-3)  shall  be  respon- 
sible for  consolidating  reports  from  in- 
stallations and  Headquarters  Program 
Offices,  and  for  coordinating  the  review 
of  aU  data  with  the  Headquarters  Pro- 
gram Offices.  The  data  will  then  be  used 
as  the  basis  for  NASA  requirements  re- 
ports to  various  Government  agencies  for 
planning  and  supply  support. 

§  18-52.508 
rial*. 


Table  of  reportable  niate- 


Nomeni'lature 


F6N 


Unit  of  issue 


Unit  puck 


Ammonia,  Technical  (Anhydrous)  (Low  Oil  Content)    Gs30- 035-0058 

<M.<i7  Percent  purity,  Specification  0-A445. 

Aniline  Technical  Specification  M1L-A-1045UA 681(^-290-0035 

Arcon  Gas,  6.000  P.S.I 6!S30-8!t!-17y3 

Ethyltnc,  Cilycol  Technical  SiK-eification  MIL-E-9500..  6«l(>-5aj-2015 

Helium.  Technical  Grade  A  Water  Pumped fis30-:ta-HlH42 

Do 6>s«)-660-001i6 

ProiKllant,  Aramonia,  Liquid  Anhydrous  (Nil8)  08.6    013&-823-8110 

I'ercont  purity.  Specification  MIL-l'-27406. 
Propellant.  neyUium,  Powder,    Type    I    (Passlvated)    (5810-936-8934 

AFPII)  (WlO-1. 
Propellant,  Chlorine  Tri  Fluoride. 9135-823-8126 

Propellant,  Fluorine... .". 9135-S2J-8I23 

Uo   - 9135-823-8122 

Propellant,    Furfuryl   Alcohol,    Specification   MIL-P-    9136-823-8111 
4570.'A. 

Promllaut  Ilydreiine  Speciflcation  M1L-P-26636A 9135-573-3430 

L>o_ 9135-753-1568 

Propellant,  Hydrazine/Uns-DiMethyi  Hydrazine  Spec-    9135-753-4919 
ification  MIL-P-27402. 

L>o 9136-781-9834 

Propellant   Hydrogen  Gaseous,  Specilicatioa  MIL-P-    9135-823-8133 

27201. 
Propellant,  Hydrogen  Liquid,  Specification  MlL-P-    9136-611-1347 

■27201. 
Propellant,  Hydrogen  Peroxide,  Specification  MIL-P-    9135-823-8112 

16005. 
Propellant,  HydroRen  Peroxide,  Electrolytic  Process,    9135-82^-8114 
Speciflealion  MIL-P-16006. 

Do 9136-823-8113 

Do 9136-082  '2628 

Propellant,  Hydrogen  Peroxide,  Spocilicalion  MIL-P-    9135-6S2-6431 
16005. 

Do __.  9136-286-4S17 

ProjieUant,  Jet  Fuel,  Grade  RJ-1,  SpecilicaUon  MIL-F-    9130-643-7831 
2555>'. 

Do 9130-551-6525 

Propellant,  JPX,  40  percent  UDMH/eo  percent  JP-4    9130-823-8110 
8|)eciflcation  MIL-P-26694. 

Do 9130-823-8117 

Prop»llaul,  Kerosene,  Grade  KP-1  SpecificaUon  MIL-    9130-543-7429 
R-25576. 
Do 9130-559-2475 

Do 9130-689-2476 

PrOfwUont,  Monometfayl  Hydrazine 9135-082-2466 

Do 9135-823-8140 

Propellant,  Monomethyi  Hydrazine/Hydrazine,  Water    9135-823-81 J9 

Hlend. 

Propellant,  Nitric  Acid.  AFPID  9136-12 9135-764-1260 

ProptUaut,  Nitric  Add,  Type  lA,  SpecilicaUon  MIL-    9135-62fr-U06 

P-7254E. 
Propellant,  Nitric  Acid,  Type  IITA,  Speciflcation  MIL-    9135-S97-14(B 

P-7254E. 

Do 9136-209-7943 

Propellant.  Nitric  Acid,  Type  IIIB,  Specification  MIL-    9136-764-4613 

P-r284E. 

Do 9136-7,'S4-4614 

Propellant,  Nitrogen  Totroxide,  Specification  MIL-P-    9138-754-2604 

26639. 

Do 9135-754-2095 

Propellant,    NitroRen   Tetroxlde-Nltric   Oxide-NASA    9135-926-2164 

Bpeeiflcation  M8C-PPD-2. 

Do 9136-926-2165 

Propellant,  OxyRen,  AFPlD-9136-8 9135-1165-2.527 

ProjxUant,  OxyKeu  Sp<ioiIiLation  M1L-P-2550HD 9135-65'.>-6287 

I'ropillant,  Pressurizing  Agent,  .Nitrogen,  Purity 99.997    9136-986-7080 

Percent  t)y  volume. 
I'ropillant,    Pressuriilng    Ajrent,    Nitrogen,    Type    1    9136-82>-8115 

Spwification  MIL-P-27401U. 
Propi-llant,    Pressurizing    Agent,    Nitrogen,    Type    2    9135-864-0493 

Specification  MIL-P-27401B. 
ProixJIant,    Pressurizing   Agent,    Nitrogen,    AFPID-    9136-965-2526 

9136-7. 
Propt'llaut,    Pressurizing   Agent,    Nitrogen,    AFPID-    9136-936-1127 

913.V10. 
Propillant,    UavDiMethyl    Hydrazine,    Specification    9136-687-4293 

M1L-D-2S604B. 

Do 9136-763-4637 

Trkhloroethylene  Technical  Specification  MIL-T -27602.  6810-812-0181 


Pound  Bulk. 

do 450-lb.  dru<n. 

Cubic  feet..  576-c.(.  c|mnder. 

Gallon 55-gal.janira. 

Cubic  feet . .  213-cj;  cylinder. 
do Bulk: 

Pound Do. 

do Do. 

.-do 2,00a.lb. 

cylinder. 

do 6-lb.  cylinder. 

do Bulk. 

do SOO-lb.  dram. 

do 440-lb.  drum. 

do Bulk. 

do. Do. 

do 376-lb.  drum. 

Cubic  feet..  Bulk. 

Pound Do. 

do 300-lb.  drum  (single  bead) 

carload  delivery  only. 

do 300-lb.dmm  (singlehead) 

carload  delivery  only. 

do 300-|l>.  drum  (double  head). 

do Bulk. 

do Do. 

do 3no-lb.  drum    (dmible  head). 

Gallon   66-Ral.  drum  (18  gage) 

Type  U. 
do Bulk. 

Pound 330-lb.  drum. 

do Bulk. 

Gallon Do. 

do 55gttl.<rum  (ISgago) 

Type  II. 

do 66.gat.  drum  (16  gage)  Type. 

Pound 376-lb.  drum. 

do Bulk. 

do Do. 

do Do. 

do Do. 

do Do. 

do 626-ni.  drum; 

do Do. 

do Bulk. 

do Do. 

do 2,000^b.  cylinders 

do Do. 

do Bulk. 

Ton Do. 

do Do. 

do Do. 

Cubic  feet...  Do. 

Ton. Do. 

do Do. 

do Do. 

Pound.. Da. 

do.. 335-lb.  drunu 

Gallon &3-gal.  drum; 
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Appendix  A — NASA  Management 
Instructions  5154.2 

Subject:  Contract  Appeal  Procedures. 

NMI  5154.2 
Pebruart  28.  1969 
(Effective  date) 

Management  Instrxtction 

Subject;  Contract  Appeal  Procedures. 

1.  Purpose.  This  Instruction  prescribes  the 
procedures  for  the  adjudication  of  appeals 
before  the  NASA  Board  of  Contract  Appeals 
arising  from  NASA  contracts. 

2.  Authority.  Under  provisions  of  NMI 
1152. lA,  the  Board  of  Contract  Appeals  is 
authorized  to  act  for  the  Administrator  In 
hearing,  considering,  and  deciding  appeals 
by  NASA  contractors  from  the  findings  of 
fact  and  final  decisions  of  NASA  contracting 
officers  or  their  authorized  representatives 
made  under  the  color  of  the  "Disputes" 
clause  of  a  NASA  contract.  Under  paragraph 
3b,  the  Board  Is  granted  the  authority  to 
Issue  its  rules  of  procedure. 

3.  Notice  of  Appeal.  An  appeal  from  the 
findings  of  fact  and  final  decision  of  a  NASA 
contracting  officer  (or  his  representative  If 
such  representative  has  been  authorized  by 
the  contracting  officer  to  make  final  decisions 
pursuant  to  the  "Disputes"  clause)  shall  be 
made  by  submitting  a  notice  In  writing  ad- 
dressed to  the  Board  of  Contract  Appeals 
(hereinafter  referred  to  as  the  Board),  Na- 
tional Aeronautics  and  Space  Administration, 
Washington.  DC.  20546.  Such  notice  shall  be 
filed  within  30  days  from  the  date  of  receipt 
of  the  written  decision  of  the  contracting 
officer  Qi  his  authorized  representative,  unless 
otherwise  provided  in  the  contract.  The  origi- 
nal notice,  together  with  two  copies  thereof, 
shall  be  mailed  to  or  filed  with  the  contract- 
ing officer  from  whose  final  decision  the  ap- 
peal is  taken.  The  notice  of  appeal  shall 
Indicate  that  an  appeal  is  thereby  intended, 
and  shall  Identify  the  contract  (by  number), 
the  contracting  officer,  and  specify  the  por- 
tion of  the  findings  of  fact  and  final  decision 
from  which  the  appeal  is  taken;  however,  an 
appeal  shall  not  be  deemed  invalid  if  the 
notice  expresses  a  desire  for  a  review  of  a 
final  adverse  decision.  The  notice  shall  be 
signed  by  the  contrawtor  or  his  representa- 
tive. A  suggested  form  of  notice  of  appeal  is 
set  forth  In  Attachment  A.  Upon  receipt  of 
the  notice  of  appeal  from  the  contracting 
officer,  the  Board  shall  notify  the  contractor 
that  the  appeal  has  been  docketed  and  shall 
furnish  the  contractor  with  a  copy  of  these 
rules. 

4.  Action  by  Contracting  Officer,  a.  When 
a  notice  of  appeal  In  any  form  has  been  re- 
ceived by  the  contracting  officer,  he  shall 
endorse  thereon  the  date  of  mailing  or  the 
date  of  receipt  if  otherwise  filed,  and  shall 
forward  the  original  of  such  notice  immedi- 
ately to  the  Chairman  of  the  Board  for 
docketing.  The  notice  of  appeal  shall  be  ac- 
companied with  a  copy  of  the  contracting 
officer's  final  decision.  Within  20  days  from 
the  date  of  receipt  of  the  notice  of  appeal, 
the  contracting  officer  shall  transmit  one 
copy  of  the  notice  of  appeal  to  the  General 
Counsel  for  use  of  Government  counsel  and 
one  copy  to  the  Board,  The  Board's  copy 
shall  be  accompanied  with  a  file  consisting 
of:  I 

(1)  The  findings  of  fact  and  the  final  de- 
cision from  which  the  appeal  is  taken; 

(2)  All  documents  relied  upon  in  making 
the  findings  and  final  decision; 

(3)  A  copy  of  the  contract  and  specifica- 
tions, pertinent  plans,  amendments,  and 
change  orders; 

(4)  All  correspondence  between  the  par- 
tics  relating  to  the  dispute; 
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(5)  Transcripts  of  any  testimony  taken 
In  cor  nectlon  with  the  dispute  and  any  affi- 
davits or  statements  of  any  witnesses  that 
were  i  lade  prior  to  the  notice  of  appeal;  and 

(6)  Such  additional  information  as  the 
contrsjcting  officer  may  consider  material. 

copies  may  be  substituted  for  orlg- 
thls  file.  The  file  shall  be  approprl- 
1  ndexed,  and  three  copies  of  the  index 
accompany   the   file.  The  Board  shall 
a  copy  of  the  index  to  the  Appellant. 
Resignation    of    Government    Counsel. 
receipt  of  the  copy  of  notice  of  appeal 
the    contracting    officer,    the    General 
shall    promptly    designate    counsel 
the   interests  of   the   Govern- 
Government  counsel  shall  file  a  notice 
with   the  Board,   and  notice 
shall  be  given  promptly  to  the  con- 
by  the  Board. 
I^tition.  a.  A  petition  in  support  of  the 
shall  be  filed  by  the  appellant  with 
within  30  days  after  receipt  of 
from  the  Board  that  the  appeal  has 
docketed  or  within  such  longer  period 
as  may  be  allowed  by  the  Board.  A 
brief  may  also  be  filed.  The  jjetl- 
1  set  forth : 
A  sununary  of  the  decision  of  the  con- 
officer  on  the  dispute  from  which 
is  taken;  and 
A   simple,   concise,   and   direct   state- 
of  each  claim  upon  which  the  con- 
relies  and  the  reasons  why  the  find- 
decision  are  deemed  erroneous. 
I^umentary   evidence   In   support   of 
may  be  filed  as  exhibits  to  the  petl- 
Exhlblts   shall    be   plainly   listed    and 
In  the  petition.  An  original  and 
copies  of  the  petition  and  exhibits  shall 
Upon  receipt  thereof  the  Board  shall 
a  copy  of  the  petition  to  counsel  for 
Gbvernment  and  a  copy  to  the  contract- 
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j^nswer.  a.  Within  30  days  after  receipt 
petition,  or  within  such  longer  pe- 
)f    time    as    may    be    allowed    by    the 
counsel  for  the  Government  shall  pre- 
ind    file    with    the    Board    an    answer 
The  answer  shall  set  forth  simple, 
,  and  direct  statements  of  the  Govern- 
posltion  on  each  claim  asserted  by  the 
contractor.  A  supporting  brief  may  also  be 
filed 
b. 
the 


I  locumentary    evidence    in    support    of 

C  overnment's  position  may  be  filed  as 

to  the  answer.  All  documents  filed 

exliiblts  to  the  answer  shall  be  plainly 

and  identified  in  the  answer.  An  orlg- 

two  copies  of  the  answer  and  exhibits 

be  filed  with  the  Board.  Upon  receipt 

the  Board  shall  forward  a  copy  of 

er  to  the  contractor  or  his  attorney 

copy  to  the  contracting  officer. 

^eply.  The  contractor  may  file  a  reply 

15  days  after  receipt  of  the  answer  of 

for  the  Government. 

J^ppeal  File — Inspection  of  File.  The  ap- 

le  shall  consist  of  the  notice  of  ap- 

( locuments  required  to  be  filed  pursuant 

pa  ragraph   5,   the   petition   and   exhibits 

the   answer   and   exhibits   attached 

.  all  papers  filed  by  the  parties  with 

Bt)ard  pursuant  to  instructions  contained 

and  all  correspondence  exchanged  be- 

the  Board  and  the  parties  or  their  at- 

The   appeal   file  shall   be   available 

inspection  by  the  appellant  and  Govern- 

counsel  at  the  offices  of  the  Board  or 

Bee  of  the  contracting  officer. 

Amendments  to  Petition  and  Ansu-er. 

time  before  oral  hearing  or  before  sub- 

of  a  case  by  the  parties  without  an 

Hearing,    the    Board    at    Its    discretion 

•ermlt  a  party,  within  the  proper  scope 

appeal,  to  amend  its  petition  or  an- 


swer, upon  conditions  just  to  both  parties. 
The  Board,  at  Its  discretion  or  upon  applica- 
tion by  a  party,  may  order  a  party  to  make  a 
more  definite  statement  of  Its  petition  or 
answer,  or  to  reply  to  an  answer.  When  is- 
sues within  the  proper  scope  of  the  appeal 
but  not  raised  by  the  petition  and  answer 
are  tried  by  express  or  implied  consent  of 
the  parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  therein. 
If  evidence  is  objected  to  at  the  hearing  on 
the  ground  that  it  is  not  within  the  issues 
made  by  the  petition  and  answer,  the  Board 
may  allow  the  pleadings  to  be  amended 
within  the  proper  scope  of  the  appeal  and 
shall  do  so  freely  when  the  presentation  of 
the  merits  of  the  action  will  be  served 
thereby  and  the  objecting  party  falls  to  sat- 
isfy the  Board  that  the  admission  of  such 
evidence  would  prejudice  him  in  maintaining 
his  case  or  defense  upon  the  merits.  The 
Board  may  however,  grant  a  continuance  to 
enable  the  objecting  party  to  meet  such 
evidence. 

11.  Trial  Briefs.  The  Board  at  its  discre- 
tion may  order  the  submission  of  trial 
briefs  prior  to  oral  hearing. 

12.  Motions  to  Dismiss  for  Lack  of 
Jurisdiction.  Defenses  which  go  to  the  Juris- 
diction of  the  Board  shall  be  raised  by  mo- 
tion. However,  the  Board  shall  be  deemed  to 
have  jurisdiction  over  any  appeal,  if  timely 
filed,  arising  from  the  findings  of  fact  and 
final  decision  of  a  NASA  contracting  officer  or 
his  authorized  representative  pursuant  to  the 
"Disputes"  clause  of  a  NASA  contract.  Filing 
of  motions  to  dismiss  for  lack  of  jurisdiction 
shall  not  be  unreasonably  delayed.  Motions 
to  dismiss  for  lack  of  jurisdiction  shall,  upon 
application  of  either  party,  be  heard  and 
determined  before  oral  hearings  on  the 
merits.  The  Board,  however,  has  the  right 
at  any  time  to  recognize  its  lack  of  jurisdic- 
tion to  proceed  in  a  particular  case. 

13.  Failure  to  State  a  Case.  It,  after  com- 
pletion of  the  pleadings,  the  Board  finds  that 
the  appellant  has  failed  to  state  a  case  on 
which  any  relief  could  be  granted  by  the 
Board,  the  Board  may  give  notice  to  the  ap- 
pellant to  show  cause  why  the  appeal  should 
not  be  dismissed  on  the  ground  that  no  use- 
ful person  would  be  served  by  setting  the 
case  for  oral  hearing  on  the  merits.  The  ap- 
pellant, In  such  event,  will  be  afforded  an 
opportunity  to  be  heard  orally  for  the  pur- 
pose of  showing  cause  why  the  appeal  should 
not  be  dismissed  on  that  ground  and.  If  the 
appellant  so  desires,  to  move  to  amend  the 
petition  within  the  proper  scope  of  the  ap- 
peal. If  the  Board  thereafter  finds  that  the 
appellant  has  failed  to  show  cause,  and  finds 
that  the  petition,  with  such  amendments  as 
may  be  offered  by  the  appellant,  fails  to 
state  a  case  on  which  the  Board  could  grant 
relief,  the  appeal  shall  be  dismissed. 

14.  Depositions  and  Discovery,  a.  Deposi- 
sitions: 

( 1 )  When  Depositions  May  Be  Taken.  After 
an  appeal  has  been  filed  with  the  Board, 
either  party,  upon  notice,  may  take  the  testi- 
mony of  any  person  by  deposition  upon  oral 
examination  or  written  interrogatories  for 
the  purpose  of  discovery  or  for  use  as  evi- 
dence or  for  both  purposes. 

(2)  Scope  for  Examination;  Cross-Ezami- 
nation.  The  deponent  may  be  examined  re- 
garding any  matter,  not  privileged,  which  is 
relevant  and  provided  only  that  the  testi- 
mony sought  appears  reasonably  calculated 
to  provide  admissible  evidence.  The  deponent 
may  be  cross-examined  with  respect  to  the 
subject  matter  of  the  deposition. 

(3)  Before  Whom  Taken.  Depositions  shall 
be  taken  before  an  officer  authorized  to  ad- 
minister oaths  at  the  place  of  examination. 
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(4)  Notice.  Except  as  otherwise  agreed  to 
by  the  parties,  the  party  taking  the  deposi- 
tion shall  give  the  opposing  party  at  least  a 
15-day  written  notice  of  the  time  and  place 
where  the  deposition  Is  proposed  to  be  taken, 
the  name  and  address  of  the  witness,  U 
known,  and  tf  the  name  is  not  known,  a  gen- 
eral description  sufficient  to  identify  him  for 
the  particular  class  or  group  to  which  he 
belongs. 

(5)  Deposition  Upon  Written  Interroga- 
tories. It  the  deposition  is  to  be  upon  written 
interrogatories,  the  notice  shall  be  accom- 
panied with  a  copy  of  the  interrogatories; 
and  within  10  days  after  receipt  of  the  no- 
tice, the  party  served  may  serve  cross-inter- 
rogatories to  be  propounded  to  the  witness 
by  forwarding  them  to  the  party  proposing 
to  take  the  deposition. 

(6)  Form  and  Return  of  Deposition.  Each 
deposition  should  show  the  docket  number 
and  caption  of  the  proceedings,  the  place 
and  date  of  taking,  the  name  of  the  witness, 
and  the  names  of  all  persons  present.  The 
person  ttefore  whom  the  deposition  is  taken 
shall  certify  thereon  that  the  witness  was 
duly  sworn  by  him  and  that  the  deposition 
is  a  true  record  of  the  testimony  given  by 
the  witness,  and  he  shall  enclose  the  original 
depK>sition  and  exhibits  in  a  sealed  prepaid 
package  and  forward  same  to  the  Board.  The 
Board  shall  g^ve  notice  of  its  filing  to  the 
parties. 

(7)  Use  of  Deposition.  No  testimony  taken 
by  deposition  shall  be  considered  as  part  of 
the  evidence  In  the  hearing  of  an  appeal  un- 
less such  testimony  is  offered  and  received  in 
evidence  at  the  hearing.  Depositions  may  be 
used  for  any  purpose,  except  that  depositions 
will  not  ordinarily  be  received  in  evidence  in 
lieu  of  testimony  if  the  deponent  is  present 
and  can  testify  personally  at  the  bearing,  or 
if  the  party  seeking  its  admission  failed  to 
make  reasonable  efforts  to  secure  the  pres- 
ence of  the  deponent  at  the  hearing.  If  the 
appeal  is  to  be  submitted  without  a  hearing, 
all  depositions  shall  be  deemed  to  be  a  part 
of  the  record  before  the  Board,  except  that 
either  party  may  move  to  strike  all  or  any 
portion  thereof. 

(8)  Expenses.  The  party  taking  the  deposi- 
tion shall  pay  his  expenses  and  those  of  his 
witness  and  the  cost  of  the  original  record. 
Copies  of  the  deposition  will  be  made  avail- 
able to  either  party  by  the  officer  Ijefore 
whom  the  deposition  is  taken  upon  the  pay- 
ment of  a  reasonable  fee. 

b.  Interrogatories  to  Parties.  After  an  ap- 
peal has  t>een  filed  with  the  Board,  a  party 
may  serve  on  the  other  party  written  inter- 
rogatories to  be  answered  separately  in  writ- 
ing, signed  under  oath,  and  returned  within 
15  days.  Upon  timely  objection  by  the  party 
on  whom  the  interrogatories  are  served,  the 
Board  will  determine  the  extent  to  which 
the  Interrogatories  will  be  permitted.  The 
scope  and  use  of  interrogatories  will  be  de- 
termined by  subparagraph  a(2)  and  (7). 

c.  Discovery  and  Production  of  Documents 
and  Tangible  Things  for  Inspection.  Copy- 
ing, or  Photographing.  Upon  motion  of  any 
party  showing  good  cause  therefor,  and  upon 
notice,  the  Board  may  order  the  other  party 
to  produce  and  permit  the  inspection  and 
copying  or  photographing  of  any  designated 
documents,  papers,  tx>ok8,  accounts,  letters, 
photographs,  objects  or  tangible  things,  not 
privileged,  which  are  reasonably  calculated 
to  lead  to  the  discovery  of  admissible  evi- 
dence. If  the  parties  cannot  themselves  agree 
thereon,  the  Boaird  shall  specify  Just  terms 
and  conditions  of  making  the  inspection  and 
taking  the  copies  and  photographs. 

d.  Admission  of  Facts  and  of  Genuineness 
of  Documents.  A  party  may  make  a  written 
request  for  admission  by  the  other  party  of 
the    genuineness   of   documents   or   of  th« 
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truth  of  facts.  Each  of  the  matters  for  which 
an  admission  is  requested  shall  be  deemed 
admitted  unless  specifically  denied  or  ob- 
jected to  within  20  days  after  receipt  of  the 
request,  or  as  otherwise  directed  by  the 
Board.  Copies  of  any  such  request  and  the 
response  thereto  shall  be  furnished  to  the 
Board. 

e.  Orders  for  the  Protection  of  Parties  and 
Deponents.  After  discovery  proceedings  have 
been  initiated  pursuant  to  this  paragraph, 
upon  motion  seasonably  made  by  a  party  or 
by  the  person  to  be  examined  and  upon  no- 
tice and  for  good  cause  shown,  the  Board 
may  make  any  order  which  Justice  requires 
to  protect  the  party  or  witness. 

f.  Refusal  to  Make  Discovery.  The  Board, 
on  its  own  motion  or  upon  the  motion  of  a 
party,  may  enter  such  orders  as  are  Just  un- 
der the  circumstances  to  ensure  compliance 
with  this  section.  Such  orders  may  Include, 
but  are  not  limited  to: 

(1)  An  order  that  the  matters  regarding 
which  the  questions  were  asked,  or  the  char- 
acter or  description  of  the  thing  or  land,  or 
the  contents  of  the  paper,  or  the  physical  or 
mental  condition  of  the  party,  or  any  other 
designated  facts  shall  be  taken  to  be  estab- 
lished for  the  purposes  of  the  action  in  ac- 
cordance with  the  claim  of  the  party  obtain- 
ing the  order; 

(2)  An  order  refusing  to  allow  the  dis- 
obedient party  to  support  or  oppose  desig- 
nated claims  or  defenses,  or  prohibiting  him 
from  Introducing  in  evidence  designated 
documents  or  things  or  items  of  testimony, 
or  from  introducing  evidence  of  physical  or 
mental  condition; 

(3)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further  proceedings 
until  the  order  is  obeyed,  or  dismissing  the 
action  or  proceeding  or  any  part  thereof. 

15.  Stipulations.  The  parties  may  stipulate 
in  writing  to  any  facts  that  are  relevant  and 
material  to  the  issues  Involved,  and  to  those 
documents  or  facts  which  may  be  received 
in  evidence  without  formal  proof. 

16.  Prehearing  Conference,  a.  The  Board, 
upon  its  own  Initiative  or  upon  application 
of  one  of  the  parties,  may  direct  the  parties 
or  their  attorneys  to  appear  before  the  Board 
or  a  member  designated  by  the  Chairman  at 
a  specified  time  and  place  for  a  conference 
to  consider: 

(1)  Simplification  of  the  issues; 

(2)  The  possibility  of  obtaining  stipula- 
tions as  to  admissions  of  fact  and  introduc- 
tion of  documents  which  will  avoid  unneces- 
sary proof; 

(3 )  The  limitation  of  the  number  of  expert 
witnesses,  if  a  hearing  Is  to  be  held;  and 

(4)  Such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

b.  The  results  of  the  conference  shall  be 
reduced  to  writing  by  the  Board  or  the  mem- 
ber designated  by  the  Chairman  and  made 
part  of  the  record. 

17.  Settlement.  A  dispute  may  be  settled 
at  any  time  by  the  contractor's  filing  written 
notice  withdrawing  his  appeal  or  by  written 
stipulation  between  the  contractor  and  the 
Government  counsel  filed  with  the  Board 
settling  either  the  entire  dispute  or  any  part 
thereof.  If  only  part  of  the  dispute  is  settled, 
the  appeal  shall  continue  as  to  any  issues 
remaining  In  dispute. 

18.  Filing  of  Papers.  The  parties  shall  file 
with  the  Board  an  original  and  two  copies 
of  all  papers,  subsequent  to  the  petition  and 
answer.  Upon  receipt  thereof,  the  Board  shall 
forward  a  copy  to  the  opposing  party. 

19.  Hearing,  a.  The  contractor  may  submit 
the  case  on  the  record  or  request  a  hearing. 
The  Board  shall,  at  the  request  of  either 
party  within  15  days  after  the  answer  Is 
filed,  grant  a  hearing.  The  parties  shall  be 
given  at  least  a  15-day  written  notice  of  the 
time  and  place  of  hearing. 
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b.  Hearings  wUI  be  held  at  NASA  Head- 
quarters, Washington,  D.C.,  unless  otherwise 
ordered  by  the  Board. 

c.  Hearings  shall  be  as  Informal  ets  may 
be  reasonably  allowable  and  appropriate  un- 
der all  the  circumstances.  Both  parties  may 
offer  oral  and  written  evidence,  subject  to 
the  exclusion  by  the  Chairman  of  any  Irrele- 
vant, Immaterial  or  repetitious  evidence.  The 
general  procedure  as  to  the  introduction  of 
evidence  and  the  calling  of  witnesses  shall 
l>e  at  the  discretion  of  the  Chairman. 

d.  Testimony  shall  l>e  under  oath  or  af- 
firmation, unless  the  facts  are  stipulated  or 
the  Chairman  shall  otherwise  order.  Atten- 
tion of  witnesses  shall  be  Invited  to  the  pro- 
visions of  18  U.S.C.  1621  relating  to  false 
testimony  under  oath.  If  the  testimony  of  a 
witness  is  not  given  under  oath  the  Board 
shall  invite  the  attention  of  the  witness  to 
the  provisions  of  18  U.S.C.  287  and  1001: 
Section  19  of  the  Contract  Settlement  Act  of 
1944  (41  use.  119);  and  any  other  provi- 
sions of  law  lmp>oslng  penalties  for  know- 
ingly making  false  representations  In  con- 
nection with  claims  against  the  United  States 
or  in  any  matter  within  the  Jurisdiction  of 
any  department  or  agency  thereof. 

e.  The  Board  shall  make  provision  for  a 
verbatim  transcript  of  the  hearing. 

f.  After  a  decision  has  become  final,  the 
Board  may,  upon  request  and  after  notice 
to  the  other  party,  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof,  by  the 
party  entitled  thereto.  The  substitution  of 
true  copies  of  exhibits  or  any  part  thereof 
may  be  required  by  the  Board  at  its  discretion 
as  a  condition  of  granting  permission  for 
such  withdrawal. 

20.  Optional  Accelerated  Procedure.  Should 
an  apt>eal  Involve  $6,000  in  amount  or  less. 
It  may  at  the  option  of  appellant  be  proc- 
essed under  this  section.  In  the  event  of 
such  election,  the  Board  will  undertake  to 
Issue  a  decision  on  the  appeal  on  an  expedi- 
ted basis,  without  regard  to  its  normal  posi- 
tion on  the  docket.  Under  this  accelerated 
procedure,  the  case  will  be  further  expedi- 
ted if  the  parties  elect  to  waive  pleadings 
and/or  elect  to  waive  the  hearing  and  sub- 
mit on  the  record.  In  all  other  respects,  these 
rules  will  apply. 

21.  Representation  of  the  Contractor.  An 
individual  appellant  may  appear  before  the 
Board  in  i>erson;  a  corporation  may  be  repre- 
sented by  an  officer  thereof;  a  partnership  or 
Joint  venture  by  a  member  thereof;  or  an  or- 
ganization may  be  represented  by  an  attor- 
ney-at-law  duly  licensed  in  any  State,  Com- 
monwealth, or  in  the  District  of  Columbia. 
In  special  cases,  the  Board  may  authorize 
contractors  to  be  represented  by  persons 
other  than  those  mentioned. 

22.  Decisions.  Decisions  of  the  Board  shall 
be  made  in  writing  and  shall  refiect  the 
opinion  of  a  majority  of  the  members  decid- 
ing the  appeal.  Copies  of  the  decision  shall 
be  forwarded  simultaneously  to  both  parties. 
All  final  orders  and  decisions  (except  those 
required  for  good  cause  to  be  held  confiden- 
tial) shall  be  available  for  public  Inspec- 
tion at  the  offices  of  the  Board  of  Contract 
Appeals,  National  Aeronautics  and  Space  Ad- 
ministration, Washington,  D.C.  20546. 

23.  Reconsideration.  A  request  for  recon- 
sideration by  the  Board  may  be  filed  within 
30  days  after  the  date  of  the  decision.  Such 
request  shall  set  forth  specifically  the  ground 
or  grounds  relied  upon  to  sustain  the  re- 
quest. 

24.  Standards  of  conduct.  No  member  of 
the  Board  shall  consider  an  appeal  If  he  has 
participated  in  the  award  or  administration 
of  the  contract  In  question.  There  shall  be 
no  communication  between  a  party  or  other 
person  having  an  interest  in  the  outcome  of 
the  appeal  and  a  Board  member  or  Board 
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employe*  concerning  the  merits  of  the  ap-  with   the   provisions   of    the   contract.    The 

peal,  unless  such  communication  Is  also  for-  conti  actor  shall   furnish  all   necessary  data 

mally  served  upon  the  other  party  (or  par-  to   sibstanttate   any   request   for   discharge 

ties)  to  the  appeal,  or  Is  made  In  their  pre-  from  responsibility. 

sence.  (a     The  contractor  shall  require  any  of 

Ernist  W.  Brackett.  his   i  ubcontractors   who   are  provided   Gov- 

Chairman.  emu  ent  property  under  the  prime  contract 

Board  of  Contract  Appeals.  to   c(  mply   with   the  provisions  of   this  ap- 

Attachment  A:  Format  for  Notice  of  Appeal,  f*"^  *     Procedures    for    assuring    subcon- 

Distribution  SDL  1 :  Published  In  the  F^Ieral  t^' ''  compliance  shall  be  Included  In  the 

REGism  under  Title  14.  Chapter  V.  Sub-  conti  actors  approved  property  control  sys- 

part    1241  1    (34   F  B.   3613-3616.   Feb.   28,  *e°™    ^  ^^°^  Instances  where  the  property 

^gggj                '  administrator  assigned  to  the  contract  has 

Attachment  A:  requsted   supporting   property   admlnlstra- 

NMI  5152  2  tlon,  the  contractor  may  accept  the  system 

appri  ival  and  continuing  surveillance  of  the 

Format  For  Noticb  of  Apfxal  supp  jrtlng  property  administrator  In  lieu  of 

__,,,.,                    ..  J  .         i   ,  perfc  rmlng  duplicative  actions  to  assure  the 

The   following   Is  a  suggested  format   for  |;;ibc,  .^tra^tor's  compliance  with  the  provl- 

noiice  oi  appeal:  ^^^^  ^j  ^^^^^  appendix. 

Board  of  Contract  Appeals  <"     ^'^  ***  *'*''*  ^^^  p<Hn;lon  of  the  con- 

Board  of  contract  appeals.  ^    ^     ,     property   control   system   is  found 

"^IZ? Adm'^^/rafior  ^  ^  Inad^u^ate  upon  review  bTthe  property 

Wn^^^nfnJ^nr/nVlR  administrator,   any  necessary  corrective  ac- 

Waahmgton,  DC  20546  ^^^^  ^^j,  ^  accomplished  by  the  contractor 

Appeal  of prior  to  approval  of  the  system.  When  agree- 

( Name  of  Contractor)  ment  as  to  adequacy  of  control  and  correc- 

Address  tlve    ictlon  Is  not  reached  between  the  con- 

(Street    No.)       (City)       (State/ZIP  code)  tract  )r  and  the  property  administrator,  the 

Contract  No.   (Invitation  No.) matter  will  be  referred   to   the  contracting 

Speclflcatlou   No ^ ofBce :. 

(c;    When  Government  property   (exclud- 

(Name  and  location  of  project)  mg  i  ilsdlrected  shipments)  Is  disclosed  to  be 

In  th  e  possession  or  control  of  the  contractor 

(Name  of  NASA  office  or  aeld  installation)  but    not    provided    in    accordance   with   the 

The  undersigned  contracted  appeals  to  the  provl  slons  of   anv   contract,   the  contractor 

NASA  Board  of  Contract  Appeals  from  the  ^in_  ^^  promptly  as  possible,  (1)  record  such 

decision  or  findings  of  fact  dated propi  rty  according  to  the  established  proip- 

by erty  ;ontrol  procedure,  and  (11)   furnish  the 

(Name  of  Contracting  Officer)  prop*  rty  administrator  with  all  known  clr- 

The   decision  or  findings  of  fact  Are  er-  cumjtances  and  factual  data  pertaining  to 

roneous   because:    (State  specific   facts   and  jtg  receipt  and   a  statement   as  to  whether 

circumstances  and  the  contractual  provisions  then  Is  a  need  for  retention  of  such  property, 

involved.  Use  additional  pages  as  necessity.)  f^^  i^isdlrected  shipments  see  B.313. 

The  contractor  shall  report  all  Gov- 


( Signature) 


(Title) 

Appendix  B — Control  of  Government 
Property  in  Possession  of  Contractors 

Subpart  1 — Introduction 

B.lOO  Scope  of  Appendix.  This  appendix 
sets  forth  the  bCMslc  requirements  to  be  ob- 
served by  contractors  in  establishing  and 
maintaining  control  over  Government  prop- 
erty provided  pursuant  to  the  terms  of  con- 
tracts with  the  National  Aeronautics  and 
Space  Administration.  To  the  extent  of  any 
Inconsistency  between  this  appendix  and  the 
terms  of  the  contract  under  which  the  Gov- 
ernment property  Is  provided,  the  terms  of 
the  contract  shall  govern. 

B.lOl  General.  The  contractor  shall  be 
directly  responsible  for  and  accountable  for 
all  Government  property  in  accordance  with 
the  provisions  of  the  contract  including 
property  provided  under  such  contract  which 
may  be  in  the  possession  or  control  of  a 
subcontractor.  The  contractor  shall  establish 
and  maintain  a  system  (in  accordance  with 
the  provisions  of  tills  appendix)  to  control, 
protect,  preserve,  and  maintain  all  Govern- 
ment property.  This  system  shall  be  reviewed 
and.  If  satisfactory,  approved  in  writing  by 
the  assigned  property  administrator.  The 
contractor  shall  maintain  and  make  available 
such  records  as  are  required  by  Subpart  3  of 
this  appendix  and  must  account  for  all  Gov- 
ernment property  until  relieved  of  respon- 
sibility therefor  in  accordance  with  proce- 
dures set  forth  In  Subpart  2  of  this  appendix. 
Liability  for  loss,  damage,  or  excessive  use 
of  property  In  a  given  instance  will  neces- 
sarily depend  upon  all  the  circumstances 
surrounding  the  particular  case  and  must  be 
considered    and    determined    In    accordance 
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(d     

ernn:  snt  property  in  excess  of  the  amounts 

1  lid  to  complete  full  performance  under 

( ontract  pursuant  to  which  It  was  pro- 

or  other  existing  contracts  which  au- 

the  use  of  such  property,  as  promptly 

ble  after  disclosure  of  the  condition. 

102     Definitions.    As    used    In    this    ap- 
Ix: 

.;  02-1     "Property  administrator"  means 

I  Qdlvldual  duly  designated  by  appropri- 

uthorlty    to    admlnUter    the   contract 

ents  and  obligations  relative  to  Gov- 

property.  He  Is  an  authorized  rep- 

reseiltatlve  of  the  contracting  officer. 

1.102-2     "Government     property"    means 
p  -operty  owned  by  or  leased  to  the  Gov- 
n^ent    or    acquired    by    the    Government 
the  terms  of  a  contract.  Government 
Includes     both     Government-fur- 
property     and     contractor-acquired 
„,  as  defined  below: 
Government-furnished      property      Is 
In   the   possession  of,   or  acquired 
by.     the     Government     and     sub- 
delivered  or  otherwise  made  avall- 
10  the  contractor:  and 
I   Contractor-acquired  property  Is  prop- 
procured  or  otherwise  provided  by  the 
cont  actor  for  the  performance  of  a  contract, 
to  which  is  vested  in  the  Government 
B.201(e>). 

02-3  "Provide,"  as  used  in  the  context 
s  ich  phrases  as  "Government  property 
jded  to  the  contractor"  and  "Govern- 
■provided  property,"  means  either  to 
;h.  as  In  "Government-furnished  prop- 
er to  acquire,  as  in  "contractor-ac- 
property." 
02-4  "Government  material"  means 
Gov*  rnment  property  which  may  be  Incorpo- 
rate* into  or  attached  to  an  end  Item  to  be 
delivered  under  a  contract  or  which  may  be 
cons  imed  In  the  performance  of  a  contract. 
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It  Includes,  but  Is  not  limited  to,  raw  and 
processed  material,  parts,  components,  as- 
semblies, and  small  tools  and  supplies. 

B. 102.5  "Special  tooling"  mean  all  Jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges,  other 
equipment  and  manufacturing  aids,  and  re- 
placements thereof,  which  are  of  such  a  spe- 
cialized nature  that,  without  substantial 
modification  or  alteration,  their  use  Is  limited 
to  the  development  or  production  of  particu- 
lar supplies  or  parts  thereof,  or  the  perform- 
ance of  particular  services.  The  term  Includes 
all  components  of  such  items,  but  does  not 
include : 

(I)  Consumable  property; 

(II)  Sf>eclal  test  equipment;  or 

(III)  Buildings,  nonseverable  structures 
(except  foundations  and  similar  improve- 
ments necessary  for  the  Installation  of  spe- 
cial tooling) ,  general  or  special  machine  tools, 
or  similar  capital  items. 

B.  102-6  "Special  test  equipment"  means 
electrical,  electronic,  hydraulic,  pneumatic, 
mechanical  or  other  items  or  assemblies  of 
equipment,  which  are  of  such  a  specialized 
nature  that,  without  modification  or  altera- 
tion, the  use  of  such  items  ( if  they  are  to  be 
used  separately)  or  assemblies  Is  limited  to 
testing  in  the  development  or  production  of 
particular  supplies  or  parts  thereof,  or  in 
the  performance  of  particular  services.  The 
term  "special  test  equipment"  Includes  all 
components  of  any  assemblies  of  such  equip- 
ment but  does  not  Include : 

(I)  Consumable  property; 

(II)  Special  tooling:  or 

(Hi)  Buildings,  nonseverable  structures 
(except  foundations  and  similar  Improve- 
ments necessary  for  the  installation  of  spe- 
cial test  equipment),  general  or  special  ma- 
chine tools,  or  similar  capital  items 

B. 102-7  "Facilities"  means  Industrial  prop- 
erty (other  than  material,  special  tooling, 
space  property,  and  special  test  equipment) 
for  production,  maintenance,  research,  de- 
velopment, or  test,  including  real  property 
and  rights  therein,  buildings,  structures.  Im- 
provements, and  plant  equipment. 

B.  102-8  "Real  property,"  for  purposes  of 
accounting  classification,  means  (i)  land  and 
rights  therein  (II)  ground  Improvements, 
(111)  utility  distribution  systems,  (Iv)  buUd- 
Ings,  (v)  structures,  and  leasehold  improve- 
ments. It  excludes  foundations  and  other 
work  necessary  for  the  Installation  of  special 
tooling,  special  test  equipment  and  plant 
equipment. 

B. 102-9   IReserved] 

B. 102-10  "Plant  equipment"  means  per- 
sonal property  of  a  capital  nature  (consisting 
of  equipment,  machine  tools,  test  equipment, 
furniture,  vehicles,  and  accessory  and  aux- 
iliary items,  but  excluding  special  tooling 
and  special  test  equipment)  used  or  capable 
of  use  In  the  manufacture  of  supplies  or  in 
the  performance  of  services  or  for  any  ad- 
ministrative or  general  plant  purpose.  (For 
financial  reporting  purposes  see  NASA  Form 
1018  Instructions.) 

B. 102-11  "Industrial  plant  equipment 
(IPE)"  means  that  part  of  plant  equipment 
with  an  acquisition  cost  of  $1,000  or  more 
which  is  listed  In  5  18-13.312. 

B. 102-12  "Minor  plant  equipment"  means 
an  Item  of  plant  equipment  having  an  acqui- 
sition cost  of  less  than  $200. 

B. 102-13  "Accessory  Item"  means  an  Item 
which  facilitates  or  enhances  the  operation 
of  plant  equipment  but  which  Is  not  essen- 
tial for  Its  operation,  such  as  remote  control 
devices. 

B. 102-14  "Auxiliary  Item"  means  an  Item 
without  which  the  basic  unit  of  plant  equip- 
ment cannot  operate,  such  as  motors  for 
pumps  and  machine  tools. 

B. 102-15  "Salvage"  means  property  which, 
because  of  Its  worn,  damaged,  deterloratetl, 
or  Incomplete  condition,  or  specitUlzed  na- 
ture, has  no  reasonable  prospect  of  sale  or 


FEOERAl  REGISTJR,   VOL.    36,   NO.    159— TUESDAY,  AUGUST   17,    1971 


use  as  serviceable  property  without  major 
repairs  or  alterations,  but  which  has  ■oms 
value  in  excess  of  its  scrap  value. 

B.103-1S  "Scrap"  means  property  that  ha* 
no  reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  its  basic  material 
content. 

B.103-17  "Custodial  records"  means  written 
memoranda  or  identifying  checks  of  any 
description  or  type  used  to  control  items 
Issued  from  tool  cribs,  tool  rooms,  stock- 
rooms, etc.,  such  aa  requisitions,  issue  hand 
receipts,  tool  checks,  stock  record  books,  etc. 

B. 102-18  "Individual  item  record"  means 
a  separate  card  form,  or  document  utilized 
to  account  for  one  item  of  property. 

B. 103-19  "Stock  record"  means  a  perpetual 
Inventory  form  of  record  which  shows  by 
nomenclature,  the  quantities  received  and 
Issued  and  the  balances  on  hand. 

B.  102-20  "Discrepancies  incident  to  ship- 
ment" means  all  deficiencies  incident  to  the 
■blpment  of  Government  property  to  or  from 
ft  contractor's  facility  whereby  dlSerencea 
•zlst  between  the  property  purported  to  have 
been  shipped  and  the  property  actually  re- 
eelveC  Such  deficiencies  Include,  but  are 
not  limited  to  loss,  damage,  destruction,  im- 
proper atattu  and  condition  coding,  error 
In  identity  or  claaslflcation.  and  In^roper 
consignment. 

B.loa-21  "Space  property"  means  personal 
property  which  is  pectiliar  to  aeronautical 
and  space  programs  of  NASA,  and  is  not 
otherwise  Included  in  the  categories  of  prop- 
arty  set  forth  In  H  18-13.101-4,  18-13.101-6. 
18-13. 101-4.  ar'<  18-13.101-8.  It  Includes  such 
Items  aa  aircraft,  engines,  q)ace  vehicles,  and 
Other  similar  components  and  related  sup- 
port equipment  furnished  for  use  as  a  stand- 
ard or  model,  to  establish  equipment 
oompatlbility.  or  for  such  other  similar  rea- 
■ons  as  may  be  determined  by  the  contracting 
•fflcer. 

BIOS  Segregation  or  Commingling  of  Gov- 
emment  Property  and  Contractor's  Property. 
OOovemment  property  will  be  segregated  and 
kept  physically  separate  from  contractor- 
owned  proi>erty.  However,  when  advantageo-is 
to  the  Government  and  consistent  with  the 
contractor's  authority  to  use  such  prop- 
erty, the  property  may  be  commingled: 

(a)  When  the  Government  property  Is 
q>eclal  tooling,  special  test  equipment  or 
plant  equipment  which  U  clearly  identified 
and  recorded  as  Government  property; 

(b)  When  approved  by  the  property  admln> 
Istrator  In  connection  with  research  and  de- 
velopment contracts; 

(c)  When  material  is  included  in  a  multl- 
•ontract  oost  and  material  control  syatem 
approved  In  accordance  with  B.303(e)  (11); 

(d)  When  (1)  scrap  of  a  uniform  nature 
i>  produced  from  both  Government-owned 
and  contractor-owned  material  and  physical 
segregation  is  impracticable.  (11)  scrap  pro- 
duced from  Government-owned  material  Is 
insignificant  In  consideration  of  the  coet  of 
segregation  and  control,  or  (111)  Government 
contracts  Involved  are  fixed-price  In  nature 
and  provide  for  the  retention  of  the  scrap  by 
the  contractor:  or 

(e)  When  otherwise  approve*!  by  the  prop- 
erty administrator. 

B.104  Audit  of  Property  Control  System. 
The  contractor's  Government  property  con- 
trol system  shall  be  audited  by  the  Govern- 
ment as  frequently  as  conditions  warrant. 
Any  such  audit  or  audits  may  take  place  at 
any  time  dtiring  the  performance  of  the  con- 
tract, upon  completion  or  termination  of  the 
contract,  or  at  any  time  thereafter,  during 
the  period  the  contractor  Is  required  to  re- 
tain such  records.  The  contractor  shall  make 
•II  such  records,  including  correspondence 
related  thereto,  available  to  the  auditors. 

B.106  Administration  of  Space  Property. 
Due  to  the  special  nature  of  space  property 
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the  contract  under  which  it  is  provided  gen- 
erally will  contain  specific  requirements  for 
mainteoance  and  control.  Moreover,  the  fol- 
lowing conditions  shaU  be  observed:  (1)  Each 
Item  of  the  property  shall  be  identified  by 
Its  federal  item  identlflcation  number  and 
Oovemment  nomenclature,  and  (11)  upon  the 
completion  or  termination  of  the  contract 
the  contractor  shall  request  and  comply 
with  disposition  Insrtruction  from  the  con- 
tracting officer.  To  the  extent  specified  in 
the  contraot.  provisions  of  this  appendix 
shall  apply  to  Space  Property. 

Subpart  2 — Contractor's  Rssponsxbiutt 

B.200  Scope  of  Su}}part.  This  subpart 
covers  to  the  ertent  not  otherwise  provided 
In  the  contract.  (1)  the  duties  and  respon- 
sibilities of  the  contractor  with  respect  to 
Government  property.  (11)  the  obligations 
of  the  contractor  with  respect  to  the  control 
of  Oovemment  property,  both  physicaUy 
and  admlnistratlvtiy.  and  (ill)  the  liability 
of  the  contractor  for  Oovemment  property 
loot,  damaged,  destroyed,  or  for  which  the 
contractor  la  otherwise  nnable  to  account. 

B.aoi  Assumption  of  Responsibility.  A 
contractor  shall  be  responsible  for  all  Oov- 
emment property  in  his  possession  or  con- 
trol In  accordance  with  the  terms  of  the 
contract  including  property  provided  under 
such  contract  which  may  be  in  the  possession 
or  control  of  a  subcontractor.  Sources  from 
which  Oovemment  property  may  be  fur- 
nished or  acquired  are  a«  follows: 

(a)  NASA  installations  or  Other  Contrac- 
tor's Plants.  Oovemment  property  may  be 
shipped  to  a  contractor  from  NASA  instal- 
lations, other  Government  installations,  or 
plants  of  NASA  or  other  Government  agency 
contractors.  For  the  purpose  of  this  appen- 
dix, the  contractor  shall  become  responsible 
for  such  property  upon  delivery  of  the  prc^- 
erty  Into  his  custody  or  control.  The  shipping 
activity  shaU  furnish  the  contractor  with 
copies  of  documents  necessary  to  permit  the 
contractor's  property  records  to  accurately 
reflect  the  transaction. 

(b)  Direct  Purchase  by  the  Contractor. 
Direct  purchases  shall  be  subject  to  a  de- 
termination by  the  NASA  contracting  offl- 
eer  that  the  Items  are  allocable  to  the  con- 
tract Involved  and  are  reasonably  necessary 
therefor.  For  purposes  of  property  control 
within  the  scope  of  this  appendU.  It  shall 
be  considered  that  property  purchased  by 
the  contractor,  for  which  reimbursement 
la  to  be  requested,  becomes  Government 
property  upon  its  receipt  by  the  contractor. 
This  provision  shall  not  be  deemed  to  alter 
or  modify  contractual  provisions  relating 
to  passage  of  title. 

(c)  Withdrawal  from  Contractor-Owned 
Stores.  For  purposes  of  property  control, 
within  the  scope  of  thla  appendix,  property 
withdrawn  from  contractor-owned  stores,  fo* 
direct  charge  to  the  contract,  shall  be  con- 
sidered Oovemment  property  at  the  time  of 
approval  of  the  claim  for  reimbursement, 
or  at  the  time  of  issuance  for  use  of  such 
property  for  the  performance  of  the  con- 
tract, whichever  is  earllw. 

(d)  Contract  Provisions,  Terminations, 
Contract  Changes.  Pursuant  to  specific  con- 
tractual provisions,  or  as  a  result  of  termina- 
tion of  a  contract,  w  change  orders  issued 
under  a  contract,  the  -  Government  may 
acquire  title  to  property.  For  purposes  of 
property  control,  such  property  shall,  unless 
otherwise  provided  by  the  contract,  be  con- 
sidered Government  property  upon  accept- 
ance of  title  by  the  Government. 

(e)  Advance,  Progress,  or  Partial  Pay- 
ments.  Pursuant  to  the  terms  of  a  contract, 
the  Government  may  acquire  a  lien  or  title 
to  property  upon  the  making  of  advance, 
progress,  or  partial  payments  to  the  con- 
tractor. Property  to  which  the  Government 


15(833 

has  acquired  a  Hen  or  title  solely  as  a  result 
of  advance,  progress,  or  partial  payment* 
shall  not  be  subject  to  the  provisions  of  this 
Appendix. 

B.301-1  Evidence  of  Receipt  of  Govern- 
ment Property.  The  contractor  shall  fumlsli 
written  receip  stfor  all,  or  specific  classes  of 
Government-provided  property  only  in 
thoee  instance*  where  such  action  la  deter- 
mined by  the  i»operty  administrator  to  be 
essential  tor  maintenance  of  minimum 
acceptable  property  controls.  Where  such 
evidence  of  receipt  is  required  tor  contractor- 
acquired  property.  It  shaU  be  provided  by 
the  contractor  not  later  than  the  time  he 
submits  his  application  for  payment  (pub- 
lic voucher)  for  the  property.  In  the  instance 
of  Oovemment-furnished  property,  the  re- 
quired receipt  shall  be  provided  by  the 
contractor  Immediately  upon  receipt  of  the 
property. 

B.201-a  Discrepancies  Incident  to  Ship- 
ment. 

(a)  Oovemment-Furnished  Property. 
When  overages,  shortages,  or  damages  are 
discovered  upon  receipt  of  Government- 
furnished  property,  the  contractor  shall  pro- 
vide a  statement  of  the  condition  and  the 
apparent  causes  in  accordance  with  pro- 
cedures approved  by  the  property  adminis- 
trator pursuant  to  B.lOl.  When  the  quantity 
or  description  of  property  received  by  a 
contractor  differs  from  the  quantity  or  de- 
scription denoted  aa  shipped  on  the  shipping 
document,  only  that  quantity,  or  property, 
actually  received  will  be  recorded  on  the 
official  records  of  the  contractor. 

(b)  Contractor- Acquired  Property.  The 
contractor  shall  take  all  actions  necessary  In 
adjustment  of  overages,  shortages,  or  dam- 
ages in  shipment  of  contractor-acquired 
property  from  a  vendor  or  supplier;  except 
in  those  instances  wherein  the  shipment  has 
moved  via  Government  bill  of  lading  and 
carrier  liability  la  indicated.  In  the  latter 
event,  the  contractor  shall  report  the  in- 
stance in  accordance  with  B.201-2(a)  above. 

B.202  Relief  from  Responsibility.  Subject 
to  specific  Instructions  of  the  contracting 
officer,  and  unless  otherwise  provided  for  In 
the  contract,  the  contractor  shall  be  relieved 
of  his  property  control  responsibility  for 
Oovemment  property  by  the  following: 

(a)  Consumption  of  Property  in  the  Per- 
formance of  ttie  Contract.  To  the  extent  that 
the  property  administrator  determines  that 
property  has  been  consumed  or  expended  for 
proper  purposes  and  in  reasonable  amounts 
m  the  performance  of  the  contract; 

(b)  Retention  by  the  Contractor.  When 
the  contractor  retains  with  the  approval  of 
the  contracting  ofDcer  Govenunent  property 
for  which  the  Government  has  received 
consideration; 

(c)  Sale  of  Property.  For  Government 
property  sold  pursuant  to  instructions  of  the 
plant  clearance  officer:  Provided,  Tbat,  the 
proceeds  of  such  sale  shall  have  been  received 
by  or  credited  to  the  Government; 

(d)  Shlpirient  of  Government  Property 
from  a  Contractor's  Plant.  When  Government 
property  Is  shipped  from  the  contractor's 
plant  (except  when  shipment  is  to  a  subcon- 
tractor or  other  location  of  the  contractor) 
pursuant  to  the  Instructions  of  the  plant 
clearance  officer  or  the  property  adminis- 
trator; or 

(e)  Determination  by  the  Contracting 
Officer.  For  Government  property  which  Is 
lost,  damaged,  destroyed,  or  consumed  In 
excess  of  that  normally  anticipated  in  a 
manufacturing  or  processing  operation,  and 
for  which  the  contracting  officer  has  xleter- 
mlned  the  extent  of  liability,  if  any,  of  the 
contractor:  Provided,  lliat: 

(1)  Such  determination  is  furnished  to 
the  contractor  in  writing; 
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(11)  The  Government  has  been  reimbursed 
where  required  by  the  determination;  and 

(ill)  Projjer  disposition  of  property  ren- 
dc  od  unserviceable  by  damage  has  been  ac- 
complished, and  appropriate  cross-relerence 
is  recorded  on  the  determination  as  to  the 
shipping  document  or  other  documents  evi- 
dencing disposal. 

B.  203     Contractor's  LiabSity. 

(a)  Subject  to  the  terms  of  the  contract, 
the  contractor  may  be  liable  when  shortages 
of  Government  property  Are  disclosed  or 
when  Government  property  is  lost,  damaged, 
or  destroyed,  or  when  there  Is  evidence  of 
unreasonable  use  or  consumption  of  Govern- 
ment property  as  measured  by  the  allowances 
provided  for  by  the  terms  of  the  contract,  the 
bin  of  material,  or  other  appropriate  criteria. 

(b)  The  contractor  shall  report  all  cases 
of  loss,  damage,  or  destruction  of  Govern- 
ment property  In  his  possession  or  control  to 
the  property  administrator  as  soon  as  such 
facts  become  known  or  when  requested  by 
the  property  administrator.  The  report  shall 
be  furnished  when  completed  and  accepted 
products  or  end  items  are  lost,  damaged,  or 
destroyed  while  such  property  is  In  the  pos- 
session or  control  of  the  contractor. 

(c)  The  contractor  shall  require  any  of 
his  subcontractors  having  Government  prop- 
erty in  their  possession  or  control  which  is 
accountable  under  the  contract  to  report  to 
him  all  Instances  of  loss,  dajuage,  or  destruc- 
tion of  such  Government  property.  F\irther 
procedures  shall  be  in  accordance  with  that 
prescribed  in  (a)  and  (b)  above. 

Subpart  3 — Records  op  Government 
Propbbtt 

B.300  Scopfi  of  Subpart.  This  subpart  es- 
tablishes minimum  requirements  for  records 
to  be  established  and  maintained  by  the 
contractor  for  Government  property  In  bis 
possession  or  control. 

B.301     General. 

(a)  It  Is  the  Government's  policy  to  rely 
upon  contractor  property  control  records  and 
to  designate  and  use  such  records  as  the  of- 
ficial contract  records  unless  an  exception 
has  been  authorized  due  to  special  circum- 
stances. The  contractor  shall  establish  and 
maintain  adequate  control  records,  either 
manual  or  mectianized,  in  accordance  with 
the  requirements  of  this  appendix  for  all 
Government  property  provided  under  a  con- 
tract, including  property  provided  under  such 
contract  as  may  be  in  the  possession  or  con- 
trol of  a  subcontractor.  When  the  subcon- 
tractor has  a  prop>erty  control  system  ap- 
proved by  the  Government  for  Qoverament 
property  provided  under  the  subcontractor's 
own  prime  contracts,  the  contractor  will 
utilize  records  created  and  maintained  In 
accordance  with  such  approved  system  un- 
less otherwise  directed  by  the  property 
administrator. 

(b)  The  contractor's  property  control  sys- 
tem shall  provide  financial  accounts  for 
Government-owned  property  In  the  contrac- 
tor's possession  or  control.  The  system  shall 
be  subject  to  internal  control  standards  and 
be  supported  by  property  records  for  such 
property  in  tlie  manner  described  in  this 
Subpart  3. 

(c)  The  official  records  shall  be  kept  in 
such  condition  that  at  any  stage  of  comple- 
tion of  the  work  under  a  contract  the  status 
of  Government  property  may  be  readily 
ascertained. 

(d)  Separate  property  records  for  each 
contract  are  desirable  but  a  consolidated 
property  record  may  be  maintained:  pro- 
vided, that  the  consolidated  record  provides 
the  Information  set  forth  in  this  subpart. 

(e)  Special  tooling  and  special  test  equip- 
ment fabricated  from  materials  which  are 
the  property  of  the  Government  will  be  ap- 
propriately recorded   as   Government-owned 
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specfel  tooling  or  special  lest  equipment  Im- 
med:  ately  upon  fabrication.  Special  tooling 
special  test  equipment  fabricated  from 
which  are  the  property  of  the 
actor  will  be  appropriately  recorded  as 
Gov^nment  property  at  the  time  title  passes 
Government. 

Property    records    of    the    same    type 

hlcfi  would  have  been  established  for  com- 

if  acquired  separately  shall  be  estab- 

for  such  usable  components  which  are 

n^.inently  removed  from  items  of  Govern- 

property  as  a  result  of  modification  or 

wi.^e. 

The  contractor's  property  control  sys- 

shall   contain  an  adequate  locator  sys- 

3r  techniques  to  permit  the  location  of 

tem  of  Government  property  within  a 

period    of    time    after    request 
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:  02    Pricing.     Except     as     provided     In 
1  the  contractor's  property  control  sys- 
shall  contain   the   unit   price  for  each 
of     Government     property     recorded 
It  is  a  recognized  practice  of  many 
to  record  the  unit  price  of  prop- 
on  other  than  the  quantitative  Inven- 
record,  thus  requiring  the  use  of  sup- 
tary  records  to  ascertain  unit  prices, 
such  circumstances,  the  supplemen- 
records    containing    such    Information 
be  Identified  and  recognized  as  a  por- 
of    the    official    property    records.    The 
rement   that   unit   prices   be  contained 
official  property  records  will  not  apply 
separate   property   records   located 
contractor's  secondary  sites  and  subcon- 
s  plants:  Provided,  That:   (I)  records 
by  the  prime  contractor  at  his 
site  are  in  full  compliance  In  this 
and  (11)  the  prime  contractor  agrees 
fi^rnlsh  either  actual  or  reasonable  estl- 
unit  prices  to  the  secondary  site  or 
as  the  need  arises.  When  defl- 
Informatlon  as  to  unit  price  cannot  be 
,  reasonable  estimates  will  be  used. 
;  02-1     Contractor-Acquired     and     Con- 
-Fabricated  Property.  The  unit  price 
c^intractor-acqulred   and   contractor-fab- 
property  shall  be  determined  in  ac- 
wlth  the  system  established  by  the 
in  conformance  with  sound  ac- 
principles  and  consistently  applied. 
,   It   Is  desired   that  separate   unit 
be  applied  to  items  of  special  tooling 
special  test  equipment  fabricated  or  ac- 
by   the   contractor.   However,   If  the 
actor's  accounting  system  is  acceptable, 
i  the  maintenance  of  detailed  cost  rec- 
results  In  excessive  accounting  cost  or 
hei-wlse    Impracticable    considering    all 
,  group   pricing  may  be  used 
peclal   tooling   and   s{>ecial   test  equlp- 
Oroup  pricing  may  also  be  used  for 
n-process  in  accordance  with  the  con- 
's acceptable  cost  accounting  system, 
material,    fabricated   parts,    com- 
ts.    assemblies,    etc.,    charged    to    the 
actor's   work-in-process   Inventory,   In- 
Items   In    temporary   storage   while 
ng   processing   may    be   considered   as 
process  for  the  purpose  of  compll- 
wlth  this  requirement.  Nothing  in  the 
oing  lessens  the  requirement  for  quan- 
ve  property  controls  for  special  tooling, 
al  test  equipment,  and  work-in-process 
iSary  for  the  proper  protection  of  the 
(  rnment's  Interest. 
02-2     Government-Furnished  Propertii- 
unit    price    of    Government-fiu-nished 
shall   be   determined  by   the  Gov- 
and   furnished   to   the   contractor. 
Ion    and    installation   costs    will 
3e  considered  as  part  of  the  unit  price 
t  his  purpose.  Normally,  the  unit  price  of 
rnment-furnlshed  property  will  be  pro- 
on  the  document  covering  shipment 
property  to  the  contractor.  In  event 


contractors 

erty 

tory 

plemfcn 

Undfr 

tary 

shall 

tlon 

reqii 

in 

to 

at 

tractbr 

malr  tained 

prlmuy 

resp<  ct 

to 

matAl 

subcontractor 

nlt« 

t>t{ 
B 

'( 
of 

ricatfed 
cordi  ince 
cont  actor 
coun  ting 
Genially, 
prlc 
and 
qulr^ 
cont 
and 
ords 
is    o 

clrciimstances, 
for 
men 
wor*  -i 
tract  or 
Proc  >ssed 
pone  ni 
cont 
clud  ng 
a  Will  :1 
work  -in 
ance 
fore 
titat 
spec 
nece 
Gov 
B 
The 

property 
ernn  ent 
Trar  sportatl 
not 
for 
Gov 
vlded 
of  tie 


the  unit  price  Is  not  provided  on  the  docu- 
ment, action  will  be  taken  through  the  prop- 
erty administrator  to  obtain  the  Information. 
B.303  Records  of  Material.  All  Govern- 
ment material  furnished  to  the  contractor,  .is 
well  as  other  material  to  which  title  h.13 
passed  to  the  Government  by  reason  of  allo- 
cation from  contractor-owned  stores  or  pur- 
chase by  the  contractor  for  direct  charge  to 
a  Government  contract  or  otherwise,  shall  he 
recorded  In  accordance  with  the  contractors 
property  control  system,  as  follows: 

(a)  Contractor's  Property  Control  System. 
Except  as  provided  In  (d)  and  (e)  below, 
the  contractor's  property  control  system  shall 
be  such  as  to  provide  the  following  Infor- 
mation : 

(i)  Contract  number  or  equivalent  code 
designation; 

(11)  Nomenclature  or  description  of  item 
( including  Federal  Stock  Number  If  known ) ; 

(ill)  Quantity  received: 

(Iv)  Quantity  Issued; 

(V)  Balance  on  hand; 

(vi)  Posting  reference  and  date  of  trans- 
action; 

(vU)  Unit  price; 

(vlli)  Location;  and 

(Ix)  Disposition. 

(b)  Consolidated  Stock  Record.  When  a 
contractor  has  more  than  one  Government 
contract  under  which  Government  material 
Is  provided,  a  consolidated  record  for  ma- 
terials may  be  authorized  by  the  property 
administrator;  provided,  the  total  quantity 
of  any  Item  Is  allocated  to  each  contract  by 
contract  number  and  each  requisition  ci 
material  from  contractor-owned  stores  is 
charged  to  the  contract  on  which  the  ma- 
terial Is  to  be  used.  The  supporting  docu- 
ment or  Issue  slip  shall  show  the  contract 
number  or  equivalent  code  designation  to 
which  the  issue  is  charged. 

(c)  Custodial  Records.  Custodial  records 
shall  be  maintained  for  tool  crib  Item;, 
guard  force  Items,  protective  clothing,  and 
other  items  issued  for  the  use  of  individuals 
in  the  performance  of  their  work  under  the 
contract. 

(d)  Use  of  Receipt  and  Issue  Document:. 
When  authorized  by  the  property  admlnl.  - 
trator,  the  contractor  may  maintain,  In  lieu 
of  "stock  records,"  a  file  of  appropriately 
cross-referenced  documents  evidencing  re- 
ceipt. Issue  and  use  of  Government-provided 
material  which  Is  Issued  for  immediate  con- 
sumption upon  receipt  and  Is  not  entered 
In  the  Inventory  record  as  a  matter  of  sound 
business  practice.  This  method  of  control 
may  be  authorized  by  the  property  admin- 
istrator In  the  following  instances: 

(1)  Material  charged  through  overhead. 
Including  but  not  limited  to  Items  used  In 
manufacturing,  maintenance,  and  office 
supplies; 

(U)  Material  under  research  and  develop- 
ment contracts; 

(ill)  Subcontract  or  outside  production 
Items; 

(Iv)  Nonstock  or  special  Items.  These  Itemi 
are  considered  to  be  those  whose  procure- 
ment cycle  Is  irregular  and  Infrequent; 

(v)  Items  which  are  produced  for  direct 
charge  to  a  contract,  procured  and  Issued  for 
Installation  upon  receipt,  and  Involve  no 
spoilage  such  as  maintenance  and  repair 
parts  for  plant  equipment;  or 

(vl)  Items  Issued  from  contractor-owned 
Inventory  direct  to  production,  maintenance, 
etc. 

(e)  Multicontract  Cost  and  Material 
Control. 

(1)  Description  and  Scope.  A  multicontract 
cost  and  material  control  system  constitutes 
a  modification  of  the  requirements  for  physi- 
cal identification  of  Government  materl.il 
and  substitutes  therefor  a  system  of  flnancl.il 
accounting.  The  system  operates  as  follows: 
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(A)  The  contractor  may  acquire,  purchase, 
requisition,  receive,  store,  and  Issue  like 
items  of  material  for  the  total  requirements 
of  all  contracts  InvoWed  in  the  system  with- 
out Identifying  the  material  to  each  contract. 

(B)  The  contractor  may  commingle,  dur- 
ing all  stages  of  contract  performance. 
Government-owned  and  contractor-owned 
material  and  work-in-process,  which  was 
furnished,  acquired,  or  produced  for  all  Gov- 
ernment contracts  of  any  type  covered  by  the 
system,  without  physical  segregation  or 
identification  to  the  individual  contracts. 

(C)  In  lieu  of  physical  segregation  and 
Identification  to  Individual  contracts,  peri- 
odic calculation  of  requirements  and  distri- 
bution of  costs  to  all  contracts  permits  the 
allocation  of  material  costs  to  products  de- 
livered. This  system,  by  reflecting  the  ma- 
terials expended  to  perform  each  contract  at 
any  stage  In  production,  permits  usage  analy- 
sis to  determine  the  reasonableness  of  con- 
sumption and  expenditure  of  Government 
material. 

(D)  The  system  may  appropriately  Include 
all  Government  contracts  of  any  type  which 
Involve  common  repetitive  operations. 

(E)  The  system  does  not  require  commin- 
gling of  all  common  materials  of  all  contracts 
included.  For  example,  items  of  Government- 
furnished  material  of  high  value  or  in  short 
supply  may  be  excluded  from  coirmiingling 
and  reserved  for  use  In  performance  of  the 
contract  under  which  furnished. 

(P)  Notwithstanding  B.502.  physical  In- 
ventories of  material  In  stores  Included  In 
the  systems  (other  than  work-in-process) 
will  be  taken  by  the  contractor  at  lecist  an- 
nually, price  extended,  and  reconciled  to  the 
quantitative  balance  for  each  Item,  and  ad- 
justments recorded  in  the  stock  record  and 
financial  Inventory  control  accounts.  B\i<!h. 
physical  Inventories  and  adjustments  shall 
be  reviewed  by  and  are  subject  to  the  ap- 
proval of  the  property  administrator.  An 
equitable  distribution  to  cost  accounts  of 
any  inventory  losses  will  be  subject  to  a 
like  review  and  approval. 

(II)  Authorization.  The  Procurement  Offi- 
cer responsible  for  contract  administration 
at  the  contractor's  plant  Involved  or  his 
designee  may  authorize  a  contractor  who  is 
performing  or  will  perform  more  than  one 
Government  contract  to  use  the  multicon- 
tract cost  and  material  control  system  In  ac- 
cordance with  this  paragraph.  The  property 
administrator  will,  for  each  system  author- 
ized, approve  detailed  operating  procedures 
as  are  necessary  for  that  piartlcxilar  system. 

(III)  Criteria.  A  mtilticontract  cost  and 
material  control  system  may  be  authorized  if : 

(A)  The  contractor  demonstrates  that 
savings  or  improved  operations  will  result 
from  adoption  of  the  system  or  that  It 
will  otherwise  be  in  the  interest  of  the 
Government; 

(B)  The  contractor's  accounting  system  Is 
adequate  to  satisfy  the  requirements  set  out 
lnB.312;  and 

(C)  The  system  Is  applied  to  existing  Gov- 
ernment contracts  only  and  excludes  ma- 
terials acquired  or  costs  Incurred  for  non- 
Government  work  or  in  anticipation  of  future 
Government  work. 

B.304  Records  of  Special  Tooling.  The  con- 
tractor's property  control  system  shall  be 
such  as  to  provide  the  following  minimum 
Information  regarding  each  Item  of  Govern- 
ment-owned special  tooling: 

(I)  Contract  number  or  equivalent  code 
designation; 

(II)  Nomenclature  or  description  of  item 
(including  identification  number  and  Item 
on  which  used); 

(III)  Quantity  received  or  fabricated; 

(iv)  Posting  reference  and  date  of  trans- 
action; 
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(v)   Location; 
(vl)   Dlsptosltlon; 
(vll)   Unit  or  group  price;  and 
(vlll)   Retention  category   (when  required 
by  the  contract) . 

(a)  In  event  group  pricing  of  special  tool- 
ing Is  utilized  by  the  contractor,  as  recog- 
nized in  B.302-1,  unit  prices  may  be  com- 
puted as  and  when  required. 

(b)  Retention  category.  Item  (vlll)  above 
(when  applicable)  shall  be  established  by 
the  contractor  at  time  of  acquisition  or  fab- 
rication of  the  item  of  special  tooling.  Re- 
tention categories  as  defined  below  shall  be 
tised: 

(I)  Assembly  tooling — required  for  manu- 
facture of  the  end  product  but  not  required 
for  production  of  spare  parts.  Those  Items 
having  no  post  production  need  except  for 
potential  modification  or  resumed  production 
programs. 

(II)  Critical  tooling — those  tools  within  a 
family  of  tools  absolutely  essential  to  fabri- 
cate spare  parts  and  assemblies  even  at  a 
minimum  production  rate.  This  would  In- 
clude basic  forming  tools  and  tooling  for 
special  processes.  Tools  within  this  category 
are  to  be  further  Identified  as: 

(A)  Spares  tooling — required  to  produce  a 
provisioned  spare  part  or  assembly. 

(B)  Judgment  (insurance)  tooling — fabri- 
cation tools  for  parts  tbut  are  not  provisioned 
spares  but  which  in  the  Judgment  of  the 
contractor  will  be  required  at  some  time  for 
logistic  support  of  the  end  Item. 

(C)  Support  tooling — of  secondary  impor- 
tance, necessary  to  economically  produce  at 
Increased  rates  but  not  essential  for  parts 
fabrication  at  tlow  production  rates. 

This  Informatlon-rHU  be  utilized  to  expiedlte 
screening  when  the  special  tooling  becomes 
excess  to  contract  requirements.  After  a  ma- 
jor system  has  gone  out  of  production,  this 
information  need  not  be  required  for  those 
Items  of  special  tooling  which  have  been  re- 
tained for  spares  production,  overhaul,  or  re- 
pair work. 

B.305  Records  of  Special  Test  Equipment. 
The  contractor's  property  control  system 
shall  be  such  as  to  provide  the  following 
minimum  Information  regarding  each  Item 
of  Government-owned  special  test  equip- 
ment: 

(I)  Contract  number  or  equivalent  code 
designation; 

(II)  Nomenclature  or  description  of  Item 
(Including  Identification  number  and  Item 
on  which  used); 

(III)  Identity  of  any  general  purpose  test 
equipment  Incorporated  as  components  In 
such  a  manner  that  removal  and  reutillzatlon 
may  be  feasible  and  economical; 

(Iv)   Quantity  received  or  fabricated; 

(v)  Posting  reference  and  date  of 
transaction; 

(vl)  Location; 

(vll)   Disposition; 

(vlll)   Unit  or  group  price;  and 

(Ix)  Retention  category  (when  required 
by  the  contract). 

(a)  In  event  group  pricing  of  special  test 
equipment  Is  utilized  by  the  contractor,  as 
recognized  In  B.302-1,  unit  prices  may  be 
computed  as  and  when  required. 

(b)  Retention  category,  Item  (ix)  above 
(when  applicable),  shall  be  established  by 
the  contractor  at  time  of  acquisition  or  fabri- 
cation of  the  item  of  special  test  equipment. 
Retention  categories  defined  In  B.304 (b)  will 
be  used  for  special  test  equipment.  "This  In- 
formation will  be  utilized  to  expedite  screen- 
ing when  the  special  test  equipment  becomes 
excess  to  contract  requirements.  After  a  ma- 
jor system  has  gone  out  of  production,  this 
Information  need  not  be  required  for  those 
items  of  special  test  equipment  which  have 
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been  retained  for  spare  production,  overhaul 
or  repair  work. 

B.306     Record  of  Plant  Equipment. 

(a)  Plant  Equipment  Cotting  $1000  or 
More.  The  contractor  shall  maintain  Indi- 
vidual Item  records  (manual  or  mechanized) 
of  each  item  of  Government-owned  plant 
equipment  having  a  unit  cost  of  $1000  or 
more  which  will  provide  the  following  mini- 
mum information: 

(I)  Federal  Supply  Code  for  Manufacturer 
(Cataloging  Handbooks  H4-1,  H4-2)  and,  at 
the  option  of  the  contractor,  the  name  and 
address  of  the  equipment  manufacturer; 

(II)  Manufacturers    model/part    number: 
(ill)   Serial  number  and  year  build  (when 

available) ; 

(Iv)  U.S.  Government  Identification/ tag 
numlier; 

(V)  Noun  name  of  the  Item  and  Federal 
Supply  Classification  (Cataloging  Handbook 
H2-1,  H2-2.  and  H2-3); 

(VI)  Acquisition  doctunent  reference  and 
date; 

(vll)   Location; 

(Vlll)  Disposition  document  reference  and 
date; 

(ix)  Contract  number  or  equivalent  code 
designation;  and 

(X)  Unit  price  when  equipment  Is  Govern- 
ment-furnished or  cost  (f.o.b.  manufacturer) 
when  contractor  acquired.  (Unit  price  will 
be  reduced  when  accessory  and  auxiliary 
items  are  permanently  separated  from  the 
basic  Item  of  plant  equipment.) 

(b)  Record  of  Accessory  and  Auxiliary 
Equipment.  Accessory  and  auxiliary  equip- 
ment, which  is  attached  to  or  otherwise  a 
paxt  of  an  Item  of  plant  equipment  or  has 
been  acquired  for  use  in  connection  with  a 
specific  item,  shall  be  recorded  on  the  record 
of  the  Item  of  plant  equipment.  In  the  event 
the  accessory  or  auxiliary  item  Is  not  attached 
to,  a  part  of,  or  acquired  for  use  with  a  spe- 
cific Item  of  plant  equipment.  It  shall  be  re- 
corded as  Indicated  in  B.306(d). 

(c)  Record  of  Manufacturing  Systems. 
Where  plant  equipment  (Including  accessory 
or  auxiliary  type  Items)  Is  assembled  and 
Interconnected  to  form  a  single  operating 
unit  to  perform  continuously  the  same 
manufacturing  process,  such  equipment  may, 
for  property  and  Inventory  control  purposes, 
be  grouped  and  recorded  as  a  single  item  of 
plant  equipment  on  one  plant  equipment 
record  in  lieu  of  an  individual  item  record  for 
each  component  comprising  the  item  of  plant 
equipment.  This  does  not  obviate  the  re- 
quirement for  adequately  describing  the 
component  items  on  the  plant  equipment 
record  nor  does  it  preclude  the  use  of  more 
than  one  plant  equipment  record  form  when 
additional  space  is  required. 

(d)  Plant  Equipment  Costing  More  Than 
$200  and  Less  Than  $1,000.  Except  where  in- 
dividual Item  records  are  necessary  for 
efl^ective  control,  calibration,  or  maintenance, 
summary  stock  records  may  be  maintained 
for  minor  plant  equipment  and  for  plant 
equipment  costing  between  9200  and  $1,000 
per  unit.  The  contractor's  property  control 
system  shall  be  such  as  to  provide  the  follow- 
ing minimum  information: 

(i)  Contract  number  or  equivalent  code 
designation; 

(11)  Noun  name.  Federal  Supply  Classifi- 
cation in  Cataloging  Handbooks  H2-1,  H2-2 
and  H2-3; 

(ill)  Manufacturer  or  Federal  Supply  Code 
for  the  manufacturer  and  model/part  num- 
ber; 

(Iv)   Quantity  received; 

( V )   Balance  on  hand ; 

(vl)  Posting  reference  and  date  of  trans- 
action; 

(vll)   Unit  price; 

(Till)  Location  (see  B.301  (g) ) ;  and 

(ix)   Disposition. 


FEDERAL  REGISTER,   VOL.   36,   NO.    159 — TUESDAY,  AUGUST   17.    1971 


156^8 

In  addition,  where  appropriate  as  determined 
by  the  property  administrator  the  serial 
number  or  Government  Identiflcation  num- 
b€T  or  t)oth  for  each  Item  shall  be  recorded  in 
a  permanent  manner  In  the  property  records 
and,  upon  dlsp>06ltlon,  lined  out  or  otherwise 
deleted  from  the  record.  DD  Form  1342  may  be 
used  for  Individual  record  cards  for  items 
costing  between  $200  and  $1,000. 

B. 306-1  Centrally  Reportable  Plant  Equip- 
ment. Notwithstanding  the  approval  of  a 
contractor's  property  accounting  and  control 
system  the  contractor  shall,  with  respect  to 
items  identified  as  industrial  plant  equip- 
ment (IPE)  (including  those  items  which  are 
a  part  of  a  manufacturing  system  and  items 
of  general  purpose  components  of  special  test 
equipment)  prepare  a  DD  Form  1342  (see 
Attachments  1  and  2)  at  the  time  of  acquisi- 
tion or  receipt.  When  IPE  including  general 
purpose  components  of  special  test  equip- 
ment is  no  longer  required  at  the  point  of 
acquisition  or  receipt,  the  contractor  shall 
prepare  a  DD  Form  1342  and  reflect  thereon 
any  changes  in  original  data  not  previously 
reported.  The  contractor  shall  retain  the 
original  of  each  DD  Form  1342  and  forward 
the  copies  through  the  property  administra- 
tor to  the  NASA  contracting  ofHcer.  Use  of 
the  DD  Form  1342  as  the  official  property 
record  is  optional.  \ 

B.307  Records  of  Real  Property.  Records 
of  real  property  shall  consist  of  maps,  draw- 
ings, plans,  and  specifications  supplemented, 
where  necessary  to  reflect  building  installa- 
tions such  as  heating,  electrical,  sanitary 
ventilating,  drainage,  sprinkler  systems,  etc. 
Appropriate  changes  will  be  made  to  the 
records  to  reflect  alterations,  additions,  or 
extensions  to  real  property.  Where  the  maps, 
drawings,  plans,  and  specifications  do  not 
adequately  reflect  descriptive  data  as  to 
buildings  installations,  supplemental  records 
win  be  nuiintained.  The  foregoing  records 
will:  (i)  Be  complete,  (il)  show  the  original 
cost  of  the  property  and  Improvements  and 
the  cost  of  changes  and  additions  thereto, 
and   (ill)    be  appropriately  indexed. 

B.308  Records  of  Scrap  and  Salvage.  Ex- 
cept as  provided  in  B. 103(d)  the  contractor 
shall  maintain  records  of  all  scrap  or  salvage 
generated.  These  records  shall  be  in  accord- 
ance with  the  contractor's  established  sys- 
tem of  scrap  and  salvage  control.  If  approved 
by  the  property  administrator,  who  shall  take 
Into  consideration  the  need  for  protecting 
the  Government's  interest  in  the  proration, 
disposition,  and  allocation  of  proceeds  re- 
sulting therefrom. 

B308-1  Records  of  Scrap.  The  contrac- 
tor's property  control  system  shall  be  such 
as  to  provide  the  following  minimum 
information : 

(I)  Contract  number.  If  practicable,  or 
equivalent  code  designation; 

(II)  Scrap  classification  (material  con- 
tent): 

(11)   Quantity  on  band; 

(iv)   Unit  of  measure; 

(v)  Posting  references  and  date  of  trans- 
actions; and 

(vl)   Disposition. 

B. 308-2  Records  of  Salvage.  The  contrac- 
tor's property  control  system  shall  be  such 
as  to  provide  the  following  minimum  infor- 
mation: 

(I)  Contract  number,  if  practicable,  or 
equivalent  code  designation; 

(II)  Nomenclature  or  description  of  Item; 
(Hi)   Quantity  on  hand; 

(Iv)  Posting  reference  and  date  of  trans- 
action; and 

(V)   Disposition. 

B.309  Record*  of  Related  Data  and  In- 
formation. The  contractor  shall  maintain 
property  control  and  accountability  In  ac- 
cordance with  sound  industrial  practice  with 
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''inancial  Accounting  Requirements 

MuiPfcontract  Cost  ond  Material  Control 

Whenever  a  multloontract  cost  and 


material  control  system  is  authorized,  the 
contractor's  financial  accounts  must  Include 
all  material,  including  Government-fur- 
nished material  in  the  system.  Spedflcally, 
his  accounting  system  must  be  adequate  to: 

(1)  Provide  on  a  complete  and  timely  basis 
a  clear  "audit  trial"  frt>m  ooets  of  materials 
acquired  for  each  contract  to  materials  used 
or  disposed  of  on  each  contract; 

(il)  Reflect  separately  for  Government- 
furnished  and  contractor-acquired  material 
in  stores  (except  work-ln-procees)  the  In- 
ventory balances  as  affected  by  receipts,  is- 
sues, adjustments,  and  other  dispositions; 

(lii)  Determine  unit  costs  for  each  Identi- 
fiable part,  component,  subassembly,  assem- 
bly, end  item  and  contract  Item; 

( Iv )  Calculate  amounts  for  cost  reimburse- 
ments and  progress  payments  during  the 
life  of  the  contract  by  applying  or  allocatinj? 
such  unit  costs  developed  through  each 
stage  of  work-in-process  to  contract  Items 
for  the  requirements  of  each  contract;   and 

(v)  Assure  that  when  material  furnlsherl 
by  one  procuring  activity  Is  used  on  a  con- 
tract of  another  procuring  activity,  the  fur- 
nishing activity  receives  credit  for  .such  ma- 
terial. 

B.313  Records  of  Property  of  Miadirected 
Shipments.  The  contractor's  property  control 
system  shall  be  such  as  to  provide  the  fol- 
lowing information  regarding  each  misdi- 
rected shipment  of  Government  property 
received : 

(1)  Identity  of  shipment  (shii>plng  docu- 
ment, bill  of  lading,  etc.); 

(il)   Origin  of  shipment; 

(ill)  Content  (Itenvs  In  the  shipment)  per 
shipping  docxunent,  if  available: 

(Iv)    Location;  and 

(V)    Disposition. 

B.314  RecordM  of  Property  Provided  Under 
Exception  Authority.  The  contractor's  prop- 
erty control  system  shall  be  such  as  to  pro- 
vide the  following  minimum  Information  re- 
garding each  item  of  Government  property 
provided: 

(I)  Exception  Identification   number; 

(II)  Nomenclature  or  description  of  Item; 
( ill  I    Quantity  received; 

(Iv)  Posting  reference  and  date  of  trans- 
action; 

(v)   Location; 

(vi)   Disposition;  and 

(vll)   Unit  price. 

B.315  Records  of  Property  Sent  to  Con- 
tractors for  Processing  and  Return. 

(a)  The  contractor  shall  maintain  quan- 
titative records  of  such  items  to  assure  con- 
trol from  time  of  receipt,  during  processing 
and  return  of  the  Items  to  the  NASA  installa- 
tion. Such  Item  records  will  be  established  by 
the  contractor  in  accordance  with  his  prop- 
erty control  system  but  will  Include  at  least 
the  following : 

(I)  Contract  number  or  equivalent  code 
designation; 

(II)  Nomenclature  or  description  of  item 
Including  the  Federal  Stock  Number; 

(III)  Quantity  received: 
(Iv)    Unit  price; 

(V)   Location; 

(vl)  Quantity  returned  to  NASA  installa- 
tion; 

(Vll)  Quantity  disposed  of  otherwise  pur- 
suant to  proper  authority; 

(vili)   Balance  on  hand;  and 

(Ix)  Posting  reference  and  date  of  trans- 
action. 

SuBPAKT  4 — Identification 

B.400  Scope  of  Subpart.  This  subpart  es- 
tablishes minimum  requirements  for  the 
identiflcation  and  marking  of  Government 
property  In  the  possession  or  control  of  the 
contractor. 

B.401  General.  The  contractor  shall  iden- 
tify, mark,  and  record  all  Oovernment  prop- 
erty promptly  upon  receipt,  except  as  may 
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be  exempted  by  this  Subpart,  and  it  shall 
remain  so  identified  so  long  as  it  remains  in 
the  custody,  possession,  or  control  of  the  con- 
tractor. Assigned  Government  property  iden- 
tification numbers  will  be  recorded  on  all 
applicable  receiving  documents,  shipping 
documents,  disposal  documents,  and  any 
other  documents  pertaining  to  the  property 
control  system.  Such  markings  shall  be  re- 
moved or  obliterated  from  the  property  In- 
volved when  the  disposal  Is  by  sale,  scrap, 
or  through  donation. 

B.402  afateriaZ  and  Minor  Plant  Equip- 
ment. All  Government  material  and  ininor 
plant  equipment  shadl  be  identified  as  Gov- 
ernment property  except  in  those  cases 
where : 

(i)  No  material  or  minor  plant  equipment 
of  the  same  type  at  the  same  location  is 
owned  by  the  contractor,  his  employees,  or 
other  contracting  agencies; 

(II)  Adequate  physical  control  Is  main- 
tained over  tool-crib  Items,  guard  force 
items,  protective  clothing,  and  other  items 
issued  for  use  by  individuals  In  the  per- 
formance of  their  work  under  the  contract; 

(III)  Property  Is  of  bulk  tjrpe  or  by  Its 
general  nature  of  packing  or  handling  pre- 
cludes adequate  marking,  as  may  be  deter- 
mined by  the  property  administrator;    and 

(Iv)  Property  is  commingled,  as  author- 
ized by  B.103. 

B.403  Special  Tooling  and  Special  Test 
Equipment.  Government-owned  special  tool- 
ing and  special  test  equipment  shall  be 
marked  In  accordance  with  the  procedure 
established  by  the  contractor  and  approved 
by  the  property  administrator,  unless  It  is 
determined  by  the  contractor  In  an  Individ- 
ual case  that  marking  will  damage  the  spe- 
cial tooling  or  special  test  equipment  or  is 
otherwise  impracticable.  The  contractor  shall 
advise  the  property  administrator.  In  writ- 
ing, of  any  such  determination.  Identification 
shall  consist  of  a  serial  number  (identifica- 
tion number),  and  an  indication  of  NASA 
ownership.  Including  the  NASA  Installation 
responsible  for  funding  and  control  of  the 
property.  If  an  Item  Is  already  Identified  as 
"U.S.  Property,"  the  marking  shall  not  be 
changed  solely  to  conform  to  the  provisions 
of  this  paragraph.  Components  of  special 
test  equipment,  having  an  acquisition  cost  of 
$1,000  or  more  and  Incorporated  In  such  a 
manner  that  removal  and  reutlUzatlon  is 
feasible  and  economical,  shall  be  marked  In 
a  manner  similar  to  plant  equipment  as  re- 
quired by  B.404(b).  Gener«U  purpose  com- 
ponents of  special  test  equipment  having  an 
acquisition  cost  of  between  $200  and  $1,000 
may  be  Identified  In  the  same  manner,  when 
required  for  effective  control.  In  accordance 
with  a  contractor's  approved  prop)erty  con- 
trol system. 

B.404     Plant  Equipment. 

(a)  Industrial  Plant  Equipment.  All  Gov- 
ernment-owned Industrial  plant  equipment 
shall  be  Identified  by  the  contractor,  who 
shall  affix  directly  to  the  equipment,  a  pre- 
numbered  metal,  fiber,  plastic  or  other  ap- 
propriate plate,  marking,  or  decal  which 
shall  be  provided  by  the  property  Eidmlnls- 
trator.  Identification  shall  consist  of  an  In- 
dication of  NASA  ownership,  and  a  NASA 
Identification  number  except  that  accessory 
or  auxiliary  equipment  associated  with  a 
specific  item  of  industrial  plant  equipment 
and  recorded  on  the  official  records  for  that 
Item  need  not  be  marked  with  an  Identifica- 
tion number  unless  circumstances  necessi- 
tate marking  to  assure  that  the  Item  of  ac- 
cessory and/or  auxiliary  equipment  will  be 
returned  to  the  Government  with  the  basic 
item  with  which  associated.  Identification 
numbers  assigned  and  markings  affixed  shall 
be  permanent  and  will  not  be  changed  as  long 
as  the  equipment  remains  under  the  control 
of  the  NASA. 


RULES  AND  REGULATIONS 

(b)  Plant  Equipment  Other  Than  Indus- 
trial Plant  Equipment.  Unless  already  marked 
In  compliance  with  prior  Instructions,  Gov- 
ernment-owned plant  equipment,  which  Is 
not  Industrial  plant  equipment  or  minor 
plant  equipment,  shall  be  marked  by  the 
contractor  with  a  Government  Identification 
number,  except  when  the  size  or  nature  of 
the  equipment  makes  It  Impracticable,  or 
the  equipment  Is  accessory  or  auxiliary  and 
attached  to  or  otherwise  a  part  of  an  item 
of  plant  equipment  and  Is  required  for  Its 
normal  operation.  In  which  case  such  Item 
shall  be  entered  and  described  on  the  record 
of  equipment  to  which  It  Is  attached  or  of 
which  It  Is  otherwise  a  part.  Identiflcation 
shall  be  effected  by  affixing  a  decal,  metal, 
fiber,  plastic  or  other  plate  directly  to  the 
equipment  or  by  using  indelible  Ink,  acid  or 
electric  etch,  steel  dies,  or  other  legible,  per- 
manent, conspicuous  and  tamper  proof 
method.  Identiflcation  by  the  contractor 
shall  be  in  accordance  with  procedures  estab- 
lished by  the  contractor  and  approved  by  the 
property  administrator  and  shall  consist  of 
an  indication  of  NASA  ownership;  however,  if 
the  Item  Is  already  Identified  as  "U.S.  Prop- 
erty", the  marking  shall  not  be  changed  solely 
to  conform  to  the  provisions  of  this  para- 
graph. Accessory  or  auxiliary  equipment  as- 
sociated with  a  specific  Item  of  plant  equip- 
ment and  recorded  on  the  official  records  for 
that  Item  need  not  be  marked  with  an  iden- 
tification number  unless  circumstances  ne- 
cessitate marking  to  assure  that  the  item  of 
accessory  and/or  auxiliary  equipment  will  be 
returned  to  the  Government  with  the  basic 
item  with  which  associated.  Identification 
numbers  assigned  and  markings  affixed  shall 
be  permanent  and  will  not  be  changed  as 
long  as  the  equipment  remains  under  the 
control  of  the  NASA,  unless  a  change  Is 
necessary  to  eliminate  duplicate  numbers  In 
which  case  the  contractor  will  reldentlfy  the 
item(s)  in  accordance  with  the  approved 
system. 

Subpart  5 — Phtsical  Inventories 

B.500  Scope  of  Subpart.  This  subpart 
establishes  minimum  requirements  for  the 
physical  Inventory  of  Government  property 
In  the  possession  or  control  of  the  contractor. 

B.501  Periodic  Inventories.  The  contrac- 
tor shall  periodically  physically  Inventory  all 
Government  property  (except  materials  Is- 
sued from  stock  for  performance  of  manu- 
facturing, research,  design,  or  other  services 
required  by  the  contract)  in  his  possession  or 
control  and  shall  cause  his  subcontractors 
to  do  likewise.  The  type  and  frequency  of 
physical  Inventory  and  the  procedures  there- 
for shall  be  established  by  the  contractor  and 
approved  by  the  property  administrator.  In 
establishing  type  and  frequency  of  physical 
inventory  consideration  should  be  given  to 
contractor's  established  practices,  type,  and 
usage  of  the  Government  property  In  the  pos- 
session or  control  of  the  contractor,  amount 
of  Government  property  involved  and  their 
monetary  value,  and  the  reliability  of  con- 
tractor's property  control  system.  Type  and 
frequency  of  physical  Inventories  normally 
will  not  vary  between  contracts  being  per- 
formed by  the  contractor;  however.  It  may 
vary  with  the  types  of  property  being  con- 
trolled. Inventory,  as  used  here,  consists  of 
sighting,  tagging  or  marking,  describing,  re- 
cording and  reporting  the  property  con- 
cerned and  reconciling  the  property  recorded 
and  reported  with  the  property  records. 

B.502  Inventories  Upon  Termination  or 
Completion.  Immediately  upon  termination 
or  completion  of  a  contract,  the  contractor 
shall  perform  a  physical  inventory  adequate 
for  disposal  purposes,  of  all  Government 
property  applicable  to  the  terminated  or 
completed  contract.  Further,  the  contractor 
shall  cause  each  subcontractor  to  perform 
a  physical  Inventory,  adequate  for  dl^>osaI 
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purposes,  of  all  Government  property  in  the 
subcontractor's  possession  or  control  which 
is  applicable  to  the  terminated  or  completed 
contract.  The  requirement  for  physical  in- 
ventory of  Government  property  at  the  com- 
pletion of  a  contract  may  be  waived  by  the 
property  administrator  when  the  property 
applicable  to  the  completed  contract  is  au- 
thorized for  use  on  a  follow-on  contract, 
provided : 

(I)  Past  experience  has  established  the 
adequacy  of  property  controls  and  an  ac- 
ceptable degree  of  inventory  discrepancies; 
and 

(II)  A  statement  Is  provided  by  the  con- 
tractor Indicating  that  transfer  of  record  bal- 
ances has  been  made  In  lieu  of  preparing 
formal  Inventory  list  and  the  contractor  ac- 
cepts responsibility  and  accountability  for 
these  balances  under  the  terms  of  the  follow- 
on  contract. 

B.503  Reporting  Results  of  Inventories. 
The  contractor  shall,  as  a  minimum,  submit 
to  the  property  administrator:  (1)  A  listing 
which  properly  Identifies  all  discrepancies 
disclosed  by  a  physical  inventory,  and  (11)  a 
signed  statement  that  physical  inventory  of 
all  or  certain  classes  of  Government  property 
was  completed  on  a  given  date  and  that  the 
official  property  records  were  found  to  be 
In  agreement  with  the  physical  inventory  ex- 
cept for  discrepancies  reported.  The  listing 
and  signed  statement  will  be  furnished  with 
a  minimum  of  delay  after  completion  of  the 
physical  Inventory. 

B.504  Quantitative  and  Monetary  Control. 
As  directed  or  required  by  proper  authority, 
contractor's  reports  of  results  of  physical  In- 
ventory action  shall  be  prepared  on  both  a 
quantitative  and  monetary  basis  and  segre- 
gated by  categories  of  property  such  as  mate- 
rial (except  material  Issued  from  stock  for 
performance  of  manufacturing,  research, 
design,  or  other  services  required  by  the 
contract),  special  tooling,  special  test  equip- 
ment, and  plant  equipment. 

Subpart  6 — Care,  Maintenance  and 
Utilization 

B.600  Scope  of  Subpart.  This  subpart  rs- 
tablishes  minimum  requirements  as  to  care, 
maintenance,  and  utilization  of  Government 
property  in  the  possession  or  control  of  the 
contractor. 

B.601  General.  The  contractor  shall  be  re- 
sponsible for  the  proper  care,  maintenance, 
and  utilization  of  Government  property  In 
his  p>ossesslon  or  control  from  the  time  of 
receipt  of  the  propierty  until  properly  relieved 
of  responsibility  In  accordance  with  the  con- 
tT&ct.  The  removal  of  Government  property 
to  storage,  or  Its  contemplated  transfer,  does 
not  relieve  the  contractor  of  these  respon- 
sibilities. 

B.602  Contractor's  Maintenance  Program. 
The  contractor's  maintenance  program 
(which  shall  be  approved  In  accordance  with 
B.lOl)  shall  be  such  as  to  provide  for.  con- 
sistent with  sound  Industrial  practice  and 
the  terms  of  the  contract:  (I)  Disclosure  of 
need  for  and  the  performance  of  normal 
maintenance,  (II)  disclosure  and  reporting 
of  need  for  capital  type  rehabilitation,  and 
(ill)  recording  of  work  accomplished  under 
the  program. 

(a)  Normal  Maintenance.  Normal  main- 
tenance is  maintenance  generally  performed 
on  a  regular  scheduled  bsisls  to  prevent  the 
occurrence  of  defects  and  to  detect  and  cor- 
rect minor  defects  before  they  result  In 
serious  consequences.  An  effective  normal 
maintenance  program  shall  consist  of.  but  not 
be  limited  to.  the  following  actions: 

(I)  Inspecting  buildings  at  such  p>erlodlc 
intervals  as  will  assure  detection  of  deteriora- 
tion and  the  need  for  repairs; 

(II)  Inspecting  plant  equipment  at  such 
periodic  intervals  as  will  assure  detection  of 
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maladjustment,  wear,  or  Impending  break* 
down: 

(111)  Regularly  scheduled  lubrication  of 
bearings  and  moving  parts  In  accordance  with 
a  lubrication  chart  or  equivalent  plan: 

( iv )  Protection  from  exposure  to  deterio- 
rating agents: 

(V)  Adjtistments  for  wear,  repair,  or  re- 
placement of  worn  or  damaged  parts  and 
the  elimination  of  causes  of  deterioration  of 
associated  parts: 

(vl)  Removal  of  sludge,  chips,  and  cutting 
oils  from  equipment  which  will  not  be  used 
for  a  period  of  time: 

(vii)  Talcing  necessary  precautions  to  pre- 
vent deterioration  from  contamination  and 
corrosion:  and 
V  (vill)  Proper  storage  and  preservation  of 
accessories  and  special  tools  furnished  with 
an  item  of  plant  equipment  but  not  regularly 
\ised  with  it. 

(b)  Capital  Type  Rehabilitation.  The  con- 
tractor's maintenance  program  shall  be  such 
as  to  provide  for  the  disclosure  and  reporting 
of  the  need  for  major  repair,  replacement, 
and  other  rehabilitation  work  for  Govern- 
ment property  in  the  possession  or  control  of 
the  contractor. 

(c)  Records  of  Maintenance.  The  contrac- 
tor's maintenance  program  shall  provide  for 
records  sufBcient  to  disclose  the  maintenance 
actions  performed  and  deficiencies  discovered 
as  a  result  of  inspections. 

B  603  Utilization  of  Government  Property. 
The  contractor's  procedures  shall  be  in  writ- 
ing and  adequate  (1)  to  assure  that  Govern- 
ment property  will  be  utilized  only  for  those 
purposes  authorized  in  the  contract,  and  that 
any  required  approvals  are  obtained,  and  (11) 
to  provide  a  basis  for  determining  and  allo- 
cating rental  charges. 

B.603-1  Utilization  of  Industrial  Plant 
Equipment.  The  procedures  applicable  to  IPE 
shall,  as  a  minimum: 

(1)  Establish  a  minimum  level  of  utiliza- 
tion below  which  an  analysis  of  need  shall  be 
made  and  retention  Justified,  except  for  in- 
active package  plants  and  standby  lines.  The 
utilization  level  may  be  established  for  indi- 
vidual items  or  families  of  Items  depending 
upon  circumstances  of  use; 

(U)  Provide  for  recording  authorized  and 
actual  use  consistent  with  the  utilization 
levels  established  under  (1)  above: 

(ill)  Require  periodic  analyses  of  produc- 
tion needs  tor  IPE  and  of  future  utilization 
beised  up>on  known  requirements:  and 

(iv)  Have  firm  provisions  for  immediately 
reporting  to  the  contracting  officer  all  IPE 
Items  for  which  retention  is  not  Justified. 

B.604  Property  in  Possession  of  Subcon- 
tractors. The  contractor  shall  require  any  of 
his  subcontractors  having  Government  prop- 
erty in  their  possession  or  control  to  ade- 
quately care  for  and  maintain  that  property 
and  assure  that  it  is  utilized  only  as  author- 
ized by  the  contract.  Procedures  necessary  to 
the  accomplishment  of  this  responsibility 
shall  be  Included  In  the  contractor's  approved 
property  control  system. 

Attachment   1   to  Appendix  B 

Instructions  for  the  Preparation  op  NASA 
Property  Record,  DD  Form  1342,  February 
1968  Edition  for  Initiai,  Reporting  op 
iNDUSTRiAi,  Plant  Equipment  (IPE) 

This  instruction  Is  to  be  used  In  the  prepa- 
ration of  DD  Form  1342  to  report  newly  ac- 
quired items  of  EPE  and  IPE  Items  not  previ- 
ously reported.  Only  one  Initial  report  of  IPE 
Is  required.  In-use  items  will  be  reported  Ini- 
tially to  the  contracting  officer  (see  B. 306-1) 
by  use  of  this  form  by  marking  "active"  emd 
"Initial"  in  Block  1.  Section  n.  Block  52 
(Condition  Code),  and  Sections  III  and  V  of 
the  form  are  to  be  completed  in  accordance 
with  this  instruction.  Idle  Items  of  IPE  being 
Initially  reported  to  the  contracting  officer 
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are  to  1:  s  identified  by  marking  "idle"  and 
"initial"  In  Block  1.  Sections  I,  U.  in,  and  V 
of  Inltla  idle  reports  are  to  be  completed  In 
acoordar  ce  with  this  instruction  and  the  in- 
struction for  reporting  Idle  industrial  plant 
equipment  (Attachment  2  to  Appendix  B). 
n  Section  IV  are  not  required  for 
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mined,  estimate  the  date,  and  place  an  "E" 
Immediately  preceding  the  entry. 

Block  9.  Enter  the  appropriate  operating 
power  code  listed  In  App>endlx  ID  of  DSAM 
4215.1. 

Block  10.  If  applicable  enter  the  appropri- 
ate status  code  listed  In  Appendix  ID  of 
DSAM  4215.1. 

Block  11.  Enter  the  two-digit  code  "32 ' 
to  Indicate  NASA-owned  equipment. 

Block  12.  Not  applicable. 

Block  13.  Not  applicable. 

Block  14.  Enter  the  name  of  the  manufac- 
turer of  the  plant  equipment  being  reported. 
Do  not  use  a  distributor's  or  vendor's  name. 

a.  Enter  the  name  of  the  manufacturer 
under  which  the  Item  is  listed  In  the  Direc- 
tory of  Metalworklng  Machinery,  Directory 
of  Welding,  Heat  Cutting,  and  Metallizing 
Equipment,  or  appropriate  IPE  Handbook. 
In  some  cases  manufacturers  have  merged 
or  become  subsidiaries  of  another  company; 
therefore.  In  reporting  the  manufacturer's 
name,  use  the  appropriate  manufacturing 
division  of  subsidiary  name,  and  not  the 
parent  com.pany. 

b.  Enter  the  word  "Unknown"  when  the 
name  of  the  manufacturer  is  not  known. 

Block  IS.  This  Is  a  five-digit  numerical 
code  Identifying  the  manufacturer  of  IPE. 
The  manufacturer's  code  will  be  obtained 
from  Production  Equipment  Directories  Dl 
of  D2  and  the  DSAH  series  Industrial  Plant 
Equipment  Handbooks:  however,  if  not  avail- 
able in  these  publications  then  refer  to  cata- 
loging Handbook  H4-1. 

Block  16.  a.  Enter  the  manufacturer's 
model,  style,  or  catalog  number  for  the 
equipment  being  reported.  Always  use  the 
model  number,  if  available.  Style  number 
would  be  next  In  preference.  When  the  man- 
ufacturer does  not  assign  a  model,  style,  or 
catalog  number,  the  word  "None"  will  be 
Inserted. 

b.  When  the  model  number  is  obtained 
from  IPE  directories  or  handbooks,  the  model 
number  must  agree  with  the  manufacturer's 
description,  size,  capacities  of  the  equipment 
and  Plant  Equipment  Code.  All  model  num- 
bers must  be  verified  by  a  physical  Inspec- 
tion of  the  equipment. 

c.  When  unable  to  locate  a  model  number, 
refer  to  manufacturer's  brochure  or  purchase 
order.  If  the  model  number  Is  obtained  from 
other  than  the  equipment,  indicate  the 
source  in  "Remarks",  Block  54. 

Block  17.  Enter  the  serial  number  taken 
from  the  plant  equipment.  If  a  serial  num- 
ber is  not  assigned  to  the  Item,  enter  "None". 

Blocks  18,  19,  20,  and  21.  The  length,  width 
and  height  Including  skid  will  be  recorded 
to  the  next  foot.  Dimensions  on  boxed  items 
should  be  to  the  next  foot  only. 

a.  Add  24"  to  the  length,  4"  to  the  width, 
and  10  '  to  the  height  of  the  item  for  de- 
termining skidded  dimensions.  Example: 
Actual  machine  measurements  are  12'3" 
long,  610'  wide,  and  8'4"  high.  By  using 
the  above  formula,  reporting  measurements 
would  be  15'  long,  8'  wide,  and  10'  high. 

b.  When  disassembly  for  movement  or 
storage  results  in  more  than  one  skid,  indi- 
cate the  total  size  and  weight.  Length,  width, 
and  height  of  each  Individual  skid  assembly 
will  be  so  Indicated  in  "Remarks",  Block  54. 

c.  Weight  will  be  recorded  to  the  nearest 
hundred  pounds,  except  for  Items  weighing 
less  than  500  pounds  on  which  the  weight 
will  be  Indicated  to  the  nearest  10  pounds. 
The  weight  will  not  be  limited  to  that  of  the 
basic  machine,  but  will  include  the  weight 
of  accessories  and  auxillaiy  equipment.  This 
combined  weight  does  not  include  skid 
weight.  The  carrier's  Inbound  freight  bill  on 
machine  tool  manufacturer's  specifications 
are  normally  an  accurate  source  document 
for  weight  information. 
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Block  22.  Enter  the  Certificate  of  Non- 
availability number  and  date  assigned  by 
DIPBC  in  Section  V  of  DD  Form  1419.  This 
block  must  be  completed  for  all  newly  pro- 
cured items. 

Block  23.  Not  applicable. 

Block  24.  This  entry  Is  not  required  in  in- 
ventory reports. 

Block  25.  Enter  the  complete  contract 
number  under  which  the  contractor  Is  ac- 
countable for  the  item.  This  normally  will 
be  a  facility  contract  number.  Otherwise,  the 
production,  procurement,  service,  lease,  or 
lay  away  contract  number,  as  applicable,  will 
be  entered. 

Block  26.  Enter  the  complete  description 
of  the  Item,  Including  the  major  group,  class, 
subclass,  type,  subtype,  size  group,  specific 
size,  etc..  as  selected  from  the  appropriate 
directory  or  handbook. 

a.  Production  Equipment  Directories  Dl 
and  D2.  Beginning  with  the  noun.  Insert  the 
description  of  the  item  verbatim  from  the 
applicable  directory  for  the  PEC  selected. 
Next,  Insert  all  sizes,  capacities,  and  adjust- 
ments thereof,  used  by  the  manufacturer  to 
describe  the  Item  If  not  Included  in  the  di- 
rectory entry. 

b.  IPE  Handbooks,  Enter  description  from 
Sections  I,  II,  or  III  of  the  handbook.  Addi- 
tional description  will  be  shown  as  required 
by  the  applicable  descriptive  guide  listed  in 
Section  IV  of  the  handbook.  No  limit  is  es- 
tablished on  the  number  of  characters  In 
this  entry.  Continue  in  "Remarks",  Block  54 
If  required. 

c.  General.  (1)  Physical  Inspection  by 
qualified  technical  personnel  will  be  per- 
formed on  all  IPE  reported  to  obtain  or  veri- 
fy descriptive  and  capacity  data. 

(2)  If  the  item  being  reported  is  a  single 
purpose  item,  a  complete  description  of  the 
product  produced  will  be  entered  with  iden- 
tifying drawing  or  part  numbers,  if  available. 

(3)  If  the  item  being  reported  Is  desig- 
nated as  general  purpose  with  special  fea- 
tures, the  special  features  and  their  relation 
to  the  original  design  will  be  fully  explained. 

Block  27.  This  entry  Is  to  be  completed  for 
all  IPE  that  Includes  electric  motors.  Enter 
the  electrical  characteristics  and  quantity  of 
all  motors.  List  the  main  drive  motor(s)  first, 
followed  by  all  other  motors  In  order  of  Im- 
portance. If  more  than  four  lines  are  re- 
quired, continue  the  listing  under  "Re- 
marks", Block  54. 

Block  28.  Enter  the  NASA  Installation,  or 
company  name,  street  addresc.  city.  State, 
and  ZIP  code  of  the  actual  location  ot  the 
plant  equipment  In  this  block.  If  the  actual 
location  Is  a  subcontractor's  plant,  enter  the 
name  of  the  prime  contractor  above  the  sub- 
contractor's name.  Do  not  use  the  office  ad- 
dress if  different  from  the  plant  address.  If 
no  street  address  exists.  Insert  "No  Street 
Address". 

Block  28a.  Not  applicable. 

Block  29.  Not  applicable. 

Section  II — Inspection  Record 

Block  52.  Enter  the  appropriate  condition 
code  listed  In  Appendix  ID  of  DSAM  4215.1. 

Sectton  III — Remarks 

Block  54.  The  space  In  this  block  or  on  the 
reverse  side  of  the  form  may  be  used  for  con- 
tinuation or  explanation  of  above  entries. 
List  all  accessories  and  auxiliary  equipment 
identified  to  the  item  (see  Item  6,  Acquisition 
Cost) . 

Section  V — Validation  Record 

Block  57.  Enter  the  signature  of  the  Indi- 
vidual (s)  authorized  to  validate  the  report 
(e.g.,  Property  Administrator). 
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Attachment  2  to  Appendix  B 

Instructions  for  the  Preparation  of  NASA 
Property  Record,  DD  Form  1342,  Febru- 
ary 1968  Edition  for  Reporting  Idle  In- 
dustrial Plant  Equipment  (IPE) 

This  Instruction  Is  to  be  used  In  the  prep- 
aration of  DD  Form  1342  to  report  idle  IPE. 
The  form  will  be  submitted  to  the  contract- 
ing officer  in  accordance  with  the  instructions 
contained  in  B.306.1  within  10  days  after 
the  IPE  becomes  idle.  If  any  data  changes 
after  submission  of  an  Initial  idle  report,  a 
complete  new  report  will  be  prepared  and 
submitted. 

1.  Idle  reports  are  Identified  by  checking 
"Idle"  in  Block  1  of  the  form.  If  the  Idle 
IPE  is  being  reported  to  the  contracting  offi- 
cer for  the  first  time,  the  report  is  checked 
"Idle"  and  "Inltlar'  in  Block  1.  Idle  change 
reports,  which  report  data  changes  after 
submission  of  the  Initial  idle  report,  are 
Identified  by  checking  "Idle"  and  "change" 
In  Block  1  of  a  complete  new  report. 

2.  Entries  In  sections  I,  III,  and  V,  are  to 
be  completed  In  accordance  with  the  In- 
structions for  initial  reporting  of  IPE  (At- 
tachment 1  to  Appendix  B)  except  as  speci- 
fied in  this  instruction  or  as  necessary  to 
update  an  Initial  report.  (E.g.,  remodeling 
cost  will  be  added  to  the  initial  acquisition 
to  obtain  a  new  cost.)  Initial  acquisition  cost 
will  be  reduced.  If  necessary.  In  accordance 
with  the  following: 

All  accessories  and  auxiliary  equipment  at- 
tached or  Identified  to  an  item  of  IPE  will 
be  entered  and  described  on  the  DD  Form 
1342.  In  the  event  accessories  and  auxiliary 
equipment  are  reassigned  to  another  item 
of  IPE,  the  respective  DD  Forms  1342  will  be 
updated  to  refiect  the  transfers  and  to  record 
the  changes  to  acquisition  costs  of  each  item 
of  IPE.  Precision  fitted  accessories  and  auxil- 
iary equipment  will  not  be  reassigned  to 
another  item  of  equipment. 

Note:  Costs  to  rehabilitate,  repair  or  re- 
build IPE  will  not  be  added  to  the  acquisition 
cost. 

Section  I — Inventory  Records 

Block  24.  Enter  the  ARD  by  Julian  date. 
For  items  other  than  contractor  inventory 
leave  this  box  blank. 

Block  28.  Enter  the  name,  street  address, 
city.  State,  and  ZIP  code  of  the  actual  loca- 
tion of  the  equipment.  Also  include  the  name 
and  telephone  niunber  of  the  individual  at 
the  location  who  may  be  contacted  for  addi- 
tional technical  data. 

Note:  If  the  Item  must  be  moved  to  an- 
other location  for  disposal  purposes,  enter 
the  new  location  data  in  Block  54. 

Section  II — Inspection  Record 

Block  30.  Self  explanatory. 

Block  31.  If  yes,  enter  the  date  of  the  last 
rebuild/overhaul. 

Block  32.  If  "yes"  explain  in  ■Remarka". 
Give  explanation  of  the  effect  modification 
has  on  general  utility  of  Item  such  as  limit- 
ing its  use,  and  whether  It  could  be  con- 
verted economically  to  Its  original  configura- 
tion. 

BZocfc  33.  Self  explanatory.  Explain  "No" 
answers  In  "Remarks". 

Block  34.  If  the  answer  Is  "No  ",  describe 
the  maintenance  and  amount  of  expenditure 
In  "Remarks". 

Blocks  35  through  40.  Self  explanatory. 

Block  41.  If  "No",  briefly  deocrlbe  defect* 
in  "Remarks". 

Block  <2.  If  "Tea",  give  estimate  of  the 
coat. 

Block  43.  If  "No",  explain  in  "Remarka". 
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Blocks  44  through  47.  Self  explanatory.  If 
answer  to  question  is  "No",  briefly  describe 
each  defect  in  "Remarks." 

Block  48.  Enter  the  number  of  hours  Item 
was  used  by  current  possessor. 

Block  49.  Enter  a  brief  description  of  last 
use. 

Examples: 

Welder — "Y"  ring. 

Oscilloscope — Booster  control  calibration. 

Lathe — Finish  low  carbon  steel. 

Grinder — High  speed  steel  shafts. 

Magnaflux — Test  landing  struts. 

Block  50.  Enter  estimated  cost  for  prepara- 
tion and  loading  for  movement  by  common 
carrier. 

Block  51.  If  the  item  is  being  reported  in 
advance  of  the  date  of  availability  for  re- 
distribution, Indicate  date  the  Item  will  be- 
come available. 

Block  52.  Enter  the  appropriate  condition 
code  listed  In  Appendix  ID  of  DSAM  4215.1. 

Block  53.  Enter  the  appropriate  operating 
test  code  listed  In  Appendix  ID  of  DSAM 
4215.1.  NASA  Installations  which  have  per- 
formed an  analytical  inspection  of  IPE  being 
reported  idle  should  attach  a  copy  of  the 
completed  analytical  test  pattern  to  the  Idle 
report. 

Section  III — Remarks 

Block  54.  Use  "Remarks"  for  continuation 
or  explanation  of  previous  entires,  and 

a.  List  all  accessories  and  auxiliary  equip- 
ment Identified  to  the  Item  and  available  for 
shipment. 

b.  Explain  the  t>'pe  and  degree  of  chemi- 
cal or  radioactive  contamination  of  compo- 
nents. If  decontamination  is  possible  or  not, 
explain  fully. 

c.  List  aluminum  skid  components  re- 
quired to  ship  the  item  reported. 

Section  IV — Disposistion  Record 

Block  55.  Enter  name  and  address  of 
NASA  Installation,  governmental  agency,  and 
activity  or  contractor  to  which  item  is  trans- 
ferred. 

Block  56.  Enter  an  "X"  In  the  appropriate 
box  to  Indicate  type  of  disposition. 

Block  56a.  Enter  date  of  disposition  or 
delivery  and  amount  of  proceeds  realized  if 
disposition  was  by  sale. 

Section  V — Validation  Record 

Block  57.  Enter  the  signature  of  the  indi- 
viduals) authorized  to  validate  the  report 
(e.g..  Property  Administrator) . 

Appendix  C — Control  of  Property  in 
Possession  of  Nonprofit  Research 
and  Development  Contractors 

Subpart  1 — Introduction 

C.lOO  Scope  of  Appendix.  This  appendix 
sets  forth  the  basic  requirements  to  be  ob- 
served by  contractors  In  establishing  and 
maintaining  control  over  Government  prop- 
erty provided  pursuant  to  the  terms  of 
contracts  with  the  National  Aeronautics  and 
Space  Administration.  To  the  extent  of  any 
inconsistency  between  this  appendix  and  the 
terms  of  the  contract  under  which  the 
Government  property  Is  provided,  the  terms 
of  the  contract  shall  govern. 

C.lOl  General.  The  contractor  shall  be 
directly  responsible  for  and  accountable  for 
all  Government  property  In  accordance  with 
the  provisions  of  the  contract.  Including 
property  provided  under  such  contract  which 
may  be  In  the  possession  or  control  of  a 
subcontractor.  The  contractor  shall  establish 
and  maintain  a  system  (In  accordance  with 
the  provisions  of  this  appendix)  to  control, 
protect,  preeerve  and  maintain  all  Govern- 
ment property.  This  system  shall  be  reviewed 
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and.  If  satisfactory,  approved  in  writing  by 
the  assigned  property  administrator.  The 
contractor  shall  maintain  and  make  avail- 
able such  records  as  are  required  by  Subpant 
3  ot  this  appendix  and  must  account  for  all- 
Government  property  until  relieved  of  re- 
sponsibility therefor  in  accordance  with 
procedures  set  forth  In  Subpart  2  of  this 
appendix.  Liability  for  loss,  damage,  or 
excessive  use  of  property  in  a  given  Instance 
will  necessarily  depend  upon  all  the  circum- 
stances surrounding  the  particular  case  and 
must  be  considered  and  determined  in  ac- 
cordance with  the  provisions  ot  the  contract. 
The  contractor  shall  furnish  all  necessary 
data  to  substantiate  any  request  for  dis- 
charge from  responsibility. 

la)  The  contractor  shall  require  any  of 
his  subcontractors  who  are  provided  Govern- 
ment property  under  the  prime  contract  to 
comply  with  the  provisions  of  this  appendix. 
Procedures  for  assuring  subcontractor  com- 
pliance shall  be  Included  In  the  contractor's 
approved  property  control  system.  In  those 
Instances  where  the  property  administrator 
assigned  to  the  contract  has  requested  sup- 
porting property  administration,  the  ootx- 
tractor  may  accept  the  system  approval  and 
continuing  siirvelllance  of  the  supporting 
property  administrator  In  lieu  of  performing 
duplicative  actions  to  assure  the  subcon- 
tractor's compliance  with  the  provisions  of 
this  appendix.     ' 

(b)  In  the  event  any  portion  of  the  con- 
tractor's property  control  system  Is  found 
to  be  inadequate  upon  review  by  the  prop- 
erty administrator,  any  necessary  corrective 
action  will  be  accompUshed  by  the  contractor 
prior  to  approval  of  the  system.  When  agree- 
ment as  to  adequacy  of  control  and  corrective 
action  IS  not  reached  between  the  contractor 
and  the  proi>erty  administrator,  the  matter 
will  be  referred  to  the  contracting  officer. 

(c)  Procedures  for  the  control  of  scrap  and 
salvage  shall  not  be  required  unless  the 
property  administrator  determines  that  the 
scrap  or  salvage  Is  substantial  In  amount  and 
that  the  Government  Is  not  receiving  suffi- 
cient benefits  from  the  use  or  disposal 
thereof.  In  this  event  the  contractor  shall 
establish  a  procedure  whereby  all  Govern- 
ment property  that  can  be  salvaged  shall  be 
returned  to  Government  stock,  which  proce- 
dure shall  be  subject  to  the  approval  of  the 
property  administrator. 

(d)  When  Government  property  (exclud- 
ing misdirected  shipments)  Is  disclosed  to 
be  in  the  possession  or  control  of  the  coo- 
tractor  but  not  provided  In  accordance  with 
the  provisions  of  any  contract,  the  contractor 
will,  aa  promptly  as  possible.  (1)  record  such 
property  according  to  the  established  prop- 
erty control  procedure,  and  (11)  furnish  the 
property  administrator  with  all  known  cir- 
cumstances and  factual  data  pertaining  to 
Its  receipt  and  a  statement  as  to  whether 
there  is  a  need  for  retention  of  such  property. 
For  misdirected  shipments  see  C.312. 

(e)  The  contractor  shall  report  all  Govern- 
ment property  In  excess  of  the  amounts 
needed  to  complete  full  p>erformance  under 
the  contract  pursuant  to  which  It  was  pro- 
vided, or  other  existing  contracts  which 
authorize  the  use  of  such  property,  as 
promptly  as  possible  after  disclosure  of  the 
condition. 

C.102  Definitions.  As  used  in  this 
appendix: 

C.  102-1  "Property  administrator"  means 
the  Individual  designated  by  appropriate 
authority  to  administer  the  contract  require- 
ments and  obligations  relative  to  Govern- 
ment property.  He  Is  an  authorized  repre- 
seatatlve  of  the  contracting  olHcer. 

C.102-a  "Government  property"  means 
all  property  owned  by  or  leased  to  the  Gov- 
ernment or  acquired  by  the  Government  un- 
der  the   terms   of   a  contract.   Government 
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'Provide,"  as  used  In  the  context 
>hrases   as    "Government   property 
the  contractor"   and   "Govern- 
pro^lded   property."    means   either   to 
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to    acquire,    as    in    "contractor- 
)roperty." 
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and  small  tools  and  supplies. 
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(other  than  material,  special  tool- 
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m  jrovements  and  plant  equipment. 
'Real  property."  for  purposes  of 
classification,    means    (1)     land 
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)  utility  distribution  systems;  (Iv) 
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auxiliary  items,  but  excluding  special  tooling 
and  special  test  equipment)  used  or  capable 
of  use  in  the  manufacture  of  supplies  or  In 
the  performance  of  services  or  for  any  ad- 
ministrative or  general  plant  purpose.  (F^^r 
financial  reporting  purposes  see  NASA  Form 
1018  Instructions.) 

C. 102-11  "Industrial  Plant  Equipment 
(IPE)"  means  that  part  of  plant  equipment 
with  an  acquisition  cost  of  $1,000  or  more 
which  Is  listed  In  i  18-13.312. 

C. 102-12  "Minor  plant  equipment"  means 
an  Item  of  plant  equipment  having  an  ac- 
quisition cost  of  less  than  $200. 

C. 102-13  "Accessory  item"  means  an  Item 
which  facilitates  or  enhances  the  operation 
of  plant  equipment  but  which  Is  not  essen- 
tial for  Its  operation,  such  as  remote  con- 
trol devices. 

C.  102-14  "Auxiliary  item"  means  an  Item 
without  which  the  basic  unit  of  plant  equip- 
ment cannot  operate,  such  as  motors  for 
pumps  and  machine  tools. 

C. 102-15  "Salvage"  means  property  which 
because  of  Its  worn,  damaged,  deteriorated,  or 
Incomplete  condition,  or  specialized  nature, 
has  no  reasonable  prospect  of  sale  or  use  as 
serviceable  property  without  major  repairs 
or  alterations,  but  which  has  some  value  In 
excess  of  Its  scrap  value. 

C. 102-16  "Scrap"  means  prop)erty  that  has 
no  reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  Its  basic  material 
content. 

C. 102-17  "Custodial  records"  means  writ- 
ten memorandum  or  Identifying  checks  of 
any  description  or  type  used  to  control  Items 
Issued  from  tool  cribs,  tool  rooms,  stock- 
rooms, etc.,  such  as  requisitions.  Issue  hand 
receipts,  tool  checks,  stock  record  books,  etc. 

C. 102-18  "Individual  Item  record"  means 
a  separate  card  form,  or  document  utilized 
to  account  for  one  Item  of  property. 

C. 102-19  "Stock  record"  means  a  perpet- 
ual Inventory  form  of  record  which  shows, 
by  nomenclature,  the  quantities  received  and 
issued  and  the  balances  on  hand. 

C.  102-20  "Discrepancies  Incident  to  ship- 
ment" means  all  deficiencies  Incident  to  the 
shipment  of  Government  property  to  or  from 
a  contractor's  facility  whereby  differences 
exist  between  the  property  purported  to  have 
been  shipped  and  the  property  actually  re- 
ceived. Such  deficiencies  Include,  but  are  not 
limited  to,  loss,  damage,  destruction.  Im- 
proper status,  and  condition  coding,  error 
in  Identity  of  classification,  and  improper 
consignment. 

C.  102-21  "Space  property"  means  per- 
sonal property  which  is  peculiar  to  aeronauti- 
cal and  space  programs  of  NASA,  and  is  not 
otherwise  Included  In  the  categories  of  prop- 
erty set  forth  In  5  18-13.101-4,  18-13.101-5, 
18-13.101-6  and  18-13.101-8.  It  Includes  such 
Items  as  aircraft,  engines,  space  vehicles,  and 
other  similar  components,  and  related  sup- 
port equipment  furnished  for  use  as  a  stand- 
ard or  model,  to  establish  equipment  com- 
patibility, or  for  such  other  similar  reasons 
as  may  be  determined  by  the  contracting 
offlce»». 

C.  102-22  "Property  account"  means  the 
official  records  of  Oovernment  profierty  pro- 
vided to  a  contractor  by  NASA,  which  are 
established  and  maintained  under  the  provi- 
sions of  this  appendix.  Separate  property 
accounts  will  be  maintained  either  on  an 
Individual  contract  basis  or  contractor  basis. 

C. 102-23  "Nonprofit  organization"  means 
any  corporation,  foundation,  trust  or  Institu- 
tion operated  for  scientific,  or  educatiotial  or 
medical  purposes,  not  organised  for  profit, 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 
Individual. 


C.103  Segregation  or  Commingling  of 
Government  Property  and  Contractor's  Prop- 
erty. Ordinarily,  Oovernment  property,  par- 
ticularly material,  should  be  segregated  and 
kept  physically  separate  from  contractor- 
owned  property  at  all  times.  However,  when 
advantageous  to  the  Oovernment  and  con- 
sistent with  the  contractor's  authority  to  use 
such  property,  the  property  may  be  com- 
mingled: 

(a)  When  the  Government  property  Is  spe- 
cial tooling,  special  test  equipment,  or  plant 
equipment  which  Is  clearly  identified  and 
recorded  as  Oovernment  property; 

(b)  When  (i)  scrap  of  a  uniform  nature 
Is  produced  from  both  Government-owned 
and  contractor-owned  materials  and  physical 
segregation  Is  Impracticable,  (11)  scrap  pro- 
duced from  Oovernment-owned  materials  Is 
so  Insignificant  In  consideration  of  the  cost 
of  segregation  and  control; 

(c)  When  approved  by  the  property 
administrator. 

C.104  Atidit  of  Property  Control  System. 
The  contractor's  Government  property  con- 
trol system  shall  be  audited  by  the  Gov- 
ernment as  frequently  as  conditions  war- 
rant. Any  such  audit  or  audits  may  take 
place  at  any  time  during  the  performance  of 
the  contract,  upon  completion  or  termina- 
tion of  the  contract,  or  at  any  time  there- 
after, during  the  period  the  contractor  is  re- 
quired to  retain  such  records.  The  contractor 
shall  make  all  such  records.  Including  cor- 
respondence related  thereto,  available  to  the 
auditors. 

C.105  Administration  of  Space  Property. 
Due  to  the  special  nature  of  space  property 
the  contract  under  which  it  is  provided  gen- 
erally vrtll  contain  specific  requirements  for 
maintenance  and  control.  Moreover,  the  fol- 
lowing conditions  shall  be  observed:  (i)  Each 
Item  of  the  property  shall  be  Identified  by 
Its  Federal  Item  Identification  Number  and 
Government  nomenclature;  and  (11)  upon 
the  completion  or  termination  of  the  con- 
tract the  contractor  shall  request  and  com- 
ply with  disposition  Instructions  from  the 
Contracting  Officer.  To  the  extent  specified 
m  the  contract  the  provisions  of  this  ap- 
pendix, with  respect  to  all  Government  prop- 
erty, shall  apply  to  space  property. 

Subpart  2 — Contractor's  RESPONSiBiLrry 

C.200  Scope  of  Subpart.  This  subpart 
covers  to  the  extent  not  otherwise  provided 
In  the  contract,  (1)  the  dutle»jind  respon- 
sibilities of  the  contractor  v>lth  respect  to 
Government  property,  (11)  the  obligations 
of  the  contractor  with  respect  to  the  control 
of  Goveriunent  property,  both  physically  and 
administratively,  and  (HI)  the  liability  of  the 
contractor  for  Government  property  lost, 
damaged,  destroyed,  or  for  which  the  con- 
tractor Is  otherwise  unable  to  account. 

C.201  Assumption  of  Responsibility.  A 
contractor  shait  be  responsible  for  all  Gov- 
ernment property  In  his  possession  or  control 
In  accordance  with  the  terms  of  the  con- 
tract. Including  property  provided  under 
such  contract  which  may  be  In  the  posses- 
sion or  control  of  a  subcontractor.  Sources 
from  which  Government  property  may  be 
furnished  or  acquired  are  as  follows: 

(a)  NASA  Installation  or  Other  Contrac- 
tor's Plants.  Government  property  may  be 
shipped  to  a  contractor  from  NASA  installa- 
tions, other  Government  installations,  or 
plants  of  NASA  or  other  Government  agency 
contractors.  For  the  purpose  of  this  appen- 
dix, the  contractor  shall  become  re^onsible 
for  such  property  upon  delivery  of  the  prop- 
erty Into  his  custody  or  control.  The  ship- 
ping activity  shall  furnish  the  contractor 
with  copies  of  documents  necessary  to  per- 
mit the  contractor's  prc^>erty  records  to 
accurately  reflect  the  transaction. 
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(b)  Direct  Purchase  by  the  Contractor. 
Direct  purchases  shall  be  subject  to  a  deter- 
mination by  the  NASA  Contracting  Officer 
that  the  Items  are  allocable  to  the  contract 
Involved  and  are  reasonably  necessary  there- 
for. For  purposes  of  property  control  within 
the  scope  of  this  appendix,  it  shall  be  con- 
sidered that  propierty  purchased  by  the  con- 
tractor for  which  reimbursement  Is  to  be 
requested,  becomes  Government  property 
upon  its  receipt  by  the  contractor.  This  pro- 
vision shall  not  be  deemed  to  alter  or  mod- 
ify contractual  provisions  relating  to  pas- 
sage of  title. 

(c)  Withdrawal  From  Contractor -Oumed 
Stores.  For  purposes  of  property  control, 
within  the  scope  of  this  appendix,  property 
withdrawn  from  contractor-owned  stores, 
for  direct  charge  to  the  contract,  shall  be 
considered  Government  property  at  the  time 
of  approval  of  the  claim  for  reimbursement, 
or  at  the  time  of  Issuance  for  use  of  such 
property  for  the  performance  of  the  con- 
tract, whichever  Is  earlier. 

(d)  Contract  Provisions,  Terminations, 
Contract  Changes.  Pursuant  to  specific  con- 
tractual provisions  or  as  a  result  of  termi- 
nation of  a  contract,  or  change  orders  issued 
under  a  contract,  the  Government  may  ac- 
quire title  to  property.  For  purposes  of  prop- 
erty control,  such  property  shall,  unless  oth- 
erwise provided  by  the  contract,  be  consid- 
ered Government  property  upon  acceptance 
of  title  by  the  Oovernment. 

(e)  Advance.  Progress,  or  Partial  Pay- 
ments. Pursuant  to  the  terms  of  a  contract, 
the  Oovernment  may  acquire  a  Hen  or  title 
to  property  upon  the  making  of  advance, 
progress,  or  partial  payments  to  the  con- 
tractor. Property  to  which  the  Government 
has  acquired  a  Hen  or  title  solely  as  a  result 
of  advance,  progress,  or  partial  payments 
shall  not  be  subject  to  the  provisions  of  this 
appendix. 

C.201-1  EjMdence  of  Receipt  of  Govern- 
ment Properw.  The  contractor  shall  furnish 
written  receipts  for  all,  or  specific  classes  of 
Government-provided  property  only  In  those 
Instances  where  such  action  is  determined 
by  the  property  administrator  to  be  essential 
for  maintenance  of  minimum  acceptable 
property  controls.  Where  such  evidence  of  re- 
ceipt is  required  for  contractor-acquired 
property,  it  shall  be  provided  by  the  contrac- 
tor not  later  than  the  time  he  submits  his 
application  for  payment  (public  voucher)  for 
the  property.  In  the  Instance  of  Government- 
furnished  property,  the  required  receipt  shall 
be  provided  by  the  contractor  Immediately 
upon  receipt  of  the  property. 

C.201-2  Discrepancies  Incident  to  Ship- 
ment. 

(a)  Government -Furnished  Property.  When 
overages,  shortages,  or  damages  are  discov- 
ered upon  receipt  of  Government-furnished 
property,  the  contractor  shall  provide  a  state- 
ment of  the  condition  and  the  apparent 
causes  In  accordance  with  procedures  ap- 
proved by  the  property  administrator  pursu- 
ant to  C.201.  When  the  quantity  or  descrip- 
tion of  property  received  by  a  contractor  dif- 
fers from  the  quantity  or  description  denoted 
as  shipped  on  the  shipping  document,  only 
that  quantity,  or  property,  actually  received 
will  be  recorded  on  the  official  records  of 
the  contractor. 

(b)  Contractor-Acquired  Property.  The 
contractor  shall  take  all  actions  necessary  In 
adjustment  of  shortages,  overages,  or  dam- 
ages m  shipment  of  contractor-acquired 
property  from  a  vendor  or  supplier;  except 
In  those  Instances  wherein  the  shipment  has 
moved  via  Government  bill  of  lading  and  car- 
rier liability  Is  Indicated.  In  the  latter  event, 
the  contractor  shall  report  the  Instance  In 
accordance    with    C.201-2  (a)    above. 
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C.202  Relief  From  Responsibility.  Sub- 
ject to  specific  Instructions  of  the  contract- 
ing officer,  and  unless  otherwise  provided 
for  m  the  contract,  the  contractor  shall  be 
relieved  of  his  property  control  responsibility 
for  Government  property  by  the  following: 

(a)  Consumption  of  Property  in  the  Per- 
formance of  the  Contract.  To  the  extent  that 
the  property  administrator  shall  determine 
that  property  has  been  consumed  or  ex- 
pended for  proper  purposes  and  in  reason- 
able amounts  In  the  performance  of  the 
contract; 

(b)  Retention  by  the  Contractor.  When  the 
contractor  retains,  with  the  approval  of  the 
contracting  officer.  Government  property  for 
which  the  Oovernment  has  received  consid- 
eration. 

(c)  Sale  of  Property.  For  Oovernment  prop- 
erty sold  pursuant  to  Instructions  of  the 
plant  clearance  officer;  Provided,  That,  the 
proceeds  of  such  sale  shall  have  been  re- 
ceived by  or  credited  to  the  Government; 

(d)  Shipment  of  Government  Property 
From  a  Contractor's  Plant.  When  Govern- 
ment property  Is  shipped  from  the  contrac- 
tor's plant  (except  when  shipment  Is  to  a 
subcontractor  or  other  location  of  the  con- 
tractor) pursuant  to  the  Instructions  of  the 
plant  clearance  officer  or  the  property 
administrator; 

(e)  Determination  by  the  Contracting 
Officer.  For  Oovernment  property  which  is 
lost,  damaged,  destroyed,  or  consumed  in 
excess  of  that  normally  anticipated  in  a 
manufacturing  or  processing  operation,  and 
for  which  the  contracting  officer  has  de- 
termined the  extent  of  liability.  If  any,  of 
the  contractor :  Provided,  That: 

(I)  Such  determination  is  furnished  t>  the 
contractor  in  writing; 

(II)  The  Oovernment  has  been  reiinb\irKed 
where  required   by   the   determination;    and 

(ill)  Proper  disposition  of  property  ren- 
dered unserviceable  by  damage  has  been  ac- 
complished, and  appropriate  cross-reference 
Is  recorded  on  the  determination  as  to  the 
shipping  documents  or  other  documents  evi- 
dencing dlsjxjsal. 

C.203     Contractor's  Liability. 

(a)  Subject  to  the  terms  of  the  contract, 
the  contractor  may  be  liable  when  shortages 
of  Oovernment  property  are  disclosed  or  when 
Oovernment  property  Is  lost,  damaged,  or  de- 
stroyed, or  when  there  is  evidence  of  un- 
reasonable use  or  consumption  of  Govern- 
ment property  as  measured  by  the  allowance 
provided  for  by  the  terms  of  the  contract, 
the  bill  of  materials,  or  other  appropriate 
criteria. 

(b)  The  contractor  shall  report  all  ctises 
of  loss,  damage,  or  destruction  of  Oovern- 
ment property  In  his  i>ossession  or  control 
to  the  property  administrator  as  soon  as 
such  facts  become  known  or  when  requested 
by  the  property  administrator.  The  report 
shall  contain  all  factual  data  as  to  tlje  cir- 
cumstances surrounding  such  loss,  damage, 
or  destruction.  A  similar  report  shall  be  fur- 
nished when  completed  products  or  end 
items  we  lost,  damaged,  or  destroyed  while 
such  property  is  In  the  possession  or  control 
of  the  contractor. 

(c)  The  contractor  shall  require  any  of 
his  subcontractors  having  Oovernment  prop- 
erty In  their  possession  or  control  which  Is 
accountable  under  the  contract  to  report  to 
him  all  Instances  of  loss,  damage,  or  de- 
struction of  such  Government  property. 
Further  procedure  shall  be  In  accordance 
with  that  prescribed  In  (a)  and  (b)  above. 

Subpart  3 — Records  of  Government 
Propertt 

C.300  Scope  of  Subpart.  This  subpart  es- 
tablishes mlnUnum  requirements  for  records 
to  be   estatolisbed  and  maintained   by   the 
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contractor  for  Ooveroment  property  in  his 
possession  of  control. 
C.301     General. 

(a)  It  is  the  Govemmenfs  policy  to  rely 
upon  contractor  property  control  tecotiia 
and  to  designate  and  use  such  records  as  the 
official  contract  records  unless  an  exception 
has  been  authorized  due  to  special  circum- 
stances. The  contractor  shall  establish  and 
maintain  adequate  control  records,  either 
manual  or  mechanized.  In  accordance  with 
the  requirements  of  this  appendix  for  all 
Government  property  provided  under  a  con- 
tract, including  property  provided  under  such 
contract  as  may  be  in  the  possession  or  con- 
trol of  a  subcontractor.  When  the  subcon- 
tractor has  a  property  control  system  ap- 
proved by  the  Government  for  Government 
property  provided  under  the  subcontractor's 
own  prime  contracts,  the  contractor  will 
utilize  records  created  and  maintained  In 
accordance  with  such  approved  system  unless 
otherwise  directed  by  the  proj>erty  admin- 
istrator. 

(b)  The  contractor's  property  control  sys- 
tem shall  provide  financial  data  tor  Govern- 
ment-owned property  in  the  contractor's  pos- 
session or  control.  "The  system  shall  be  sub- 
ject to  internal  control  standards  and  b« 
supported  by  property  records  for  such  prop- 
erty In  the  manner  described  In  this  Sub- 
part 3. 

(c)  The  official  records  shall  be  kept  la 
such  condition  that  at  any  stage  of  com- 
pletion of  the  work  tonder  a  contract  the 
status  of  Government  property  can  be  readily 
ascertained. 

(d)  Separate  property  records  for  each  con- 
tract are  desirable  but  a  consolidated  prop- 
erty record  may  be  maintained:  provided, 
that  the  consolidated  record  provides  the  in- 
formation set  forth  in  this  subpart. 

(e)  Special  tooling  and  special  teat  equip- 
ment fabricated  from  materials  which  are 
the  property  of  the  Government  will  be  ap- 
propn^ately  recorded  as  ao%'emment-owned 
special  tooling  or  sp>eclal  test  eqiilpment  Im- 
mediately upon  fabrication.  Special  tooling 
and  special  test  equipment  fabricated  from 
materials  which  are  the  proiierty  of  the  con- 
tractor win  be  appropriately  recorded  as 
Government  property  at  the  time  title  passes 
to  the  Government. 

^  (f )  Property  records  of  the  same  typ« 
which  would  have  been  established  for  com- 
ponents If  acquired  separately  shall  be  estab- 
lished for  such  usable  components  which  are 
permanently  removed  from  Items  of  Gov- 
ernment property,  as  a  result  of  modifica- 
tion, or  otherwise. 

(g)  The  contractor's  property  control  sys- 
tem shall  contain  an  adequate  locator  sys- 
tem or  techniques  to  i>ermlt  the  location  of 
any  Item  of  Government  property  within 
a  reasonable  period  of  time  after  request 
therefor, 

C.302  Pricing.  Except  as  provided  In 
C.302-1,  the  contractor's  property  control 
system  shall  contain  the  unit  price  for  each 
Item  of  Government  property  recorded  there- 
in. It  Is  a  recognized  practice  of  many  con- 
tractors to  record  the  unit  price  of  property 
on  other  than  the  quantitative  inventory 
record,  thus  requiring  the  use  of  supplemen- 
tary records  to  ascertain  unit  prices.  Under 
such  circumstances,  the  supplementary  rec- 
ords containing  such  Information  shall  be 
identified  and  recognized  as  a  portion  of  the 
official   property  records. 

C.302-1  Contractor-Acquired  and  Con- 
tractor-Fabricated Property.  Except  for  items 
fabricated  for  research  and  development  pur- 
poses by  the  contractor,  the  unit  price  of  con- 
tractor-acquired and  contractor-fabricated 
property  shall  be  determined  In  accordance 
with  the  system  established  by  the  contrac- 
tor In  conformance  with  sound  accounting 
principles  and  consistently  applied.  Gen- 
erally, It  is  desired  that  separate  unit  prices 
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d  to  items  of  special   tooling  and 
equipment  fabricated  or  acquired 
43ntractor.  However,  If  the  contrac- 
ntlng  system   is   acceptable,   and 
n^aintenance  of  detailed  cost  records 
excessive    accounting   cost    or    is 
Impracticable  considering  all  air- 
es, group  pricing  may  be  used  for 
t  }oUng  and  special  test  equipment. 
p  rlclng  may  also  be  used  for  work- 
in    accordance    with    the    con- 
acceptable  cost  accounting  system, 
material,  fabricated  parts,  compo- 
aisemblles.  etc.,  charged  to  the  con- 
vork-ln-process  Inventory,  Including 
temporary    storage    while    await- 
ing, may  be  considered  as  work- 
for    the   purpose    of    compliance 
requirement.  Nothing  in  the  fore- 
the  requirement  for  quantlta- 
controls    for    special    tooling, 
equipment,  and  work-in-process 
for  the  proper  protection  of  the 
nt's  Interest. 
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Records    of   Material.    All    Govern- 

malterial  furnished  to  the  contractor, 

other  material  to  which  title  has 

the  Government  by  reason  of  allo- 

fr^m  contractor-owned  stores  or  pur- 

the  contractor  for  direct  charge  to 

contract  or  otherwise,  shall 

In  accordance  with  the  contrac- 

proferty  control  system,  as  follows: 

Material  Issued  Directly  Upon  Receipt. 

-Price  Contracts.  In  the  case  of 

-furnished  material  which  Is  Is- 

dlrefctly  by  the  contractor  upon  receipt 

>e  considered  consumed  under  the 

and   In   the  case   of   minor   plant 

and   special    tooling   the   docu- 

e;)ldenclng   receipt   and   Issue   maln- 

the  contractor  will  be  accepted  as 

:ontrol^  records;  and 

-Type    Contracts.    For    material, 
jovemment-fumlshed  or  contrac- 
Issued   by   the   contractor   dl- 
as  to  be  considered  consumed  un- 
ci ntract,  for  minor  plant  equipment, 
s  >eclal  tooling,  the  Government  In- 
c(  ntractors'  purchase  documents  or 
documentary  evidence  of  acquisition 
will  be  accepted  as  adequate  prop- 
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of  any  item  is  allocated  to  each  contract 
by  contract  number  and  each  requisition  of 
material  from  con  tractor- owned  stores  is 
charged  to  the  contract  on  which  the  mate- 
rial Is  to  be  used.  The  supporting  document 
or  issue  slip  shall  show  the  contract  number 
or  equivalent  code  deslgnaUon  to  which 
the    issue   Is   charged. 

(d)  Custodial  Records.  Custodial  records 
shall  be  maintained  for  tool  crib  items, 
guard  force  items,  protective  clothing  and 
other  items  for  the  use  of  individuals  in 
the  performance  of  their  work  under  the 
contract. 

C.304  Records  of  Special  Tooling.  In  the 
case  of  special  tooling  acquired  or  fabricated 
by  the  contractor  or  furnished  by  the  Gov- 
ernment, for  research  and  development  ptir- 
poses.  the  Government  invoices,  contractor's 
purchase  document  or  other  documental  evi- 
dence of  acquisition  and  Issue,  will  be 
accepted  as  adequate  property  control 
records. 

C.305  Records  of  Special  Test  Equipment. 
The  contractor's  property  control  system  shall 
be  such  as  to  provide  the  following  minimum 
information  regarding  each  Item  of  Govern- 
ment-owned special  test  equipment: 

(I)  Contract  number,  or  eqtilvalent  code 
designation; 

(II)  Nomenclature  or  description  of  Item 
(including  identification  number  and  Item 
on  which  used) ; 

(ill)  Identity  of  any  general  purpose  test 
equipment  incorporated  as  components  in 
such  a  manner  that  removal  and  reutillza- 
tlon  may  be  feasible  and  economical; 

(iv)   Quantity  received  or  fabricated; 

(V)  Posting  reference  and  date  of  transac- 
tion; 

(vl)   Location; 

(vli)   Disposition;  and 

(vlll)   Unit  or  group  price. 

(a)  In  event  group  pricing  of  special  test 
equipment  is  utilized  by  the  contractor,  as 
recognized  in  C.302-1,  unit  prices  may  be 
computed   as   and   when   required. 

C.306    Records  of  Plant  Equipment. 

(a)  Plant  Equipment  Costing  91,0000  or 
More.  The  contractor  shall  maintain  indi- 
vidual Item  records  (manual  or  mechanized) 
of  each  item  of  Government-owned  plant 
equipment  having  a  unit  cost  of  $1,000  or 
more  which  will  provide  the  following  mini- 
mum information: 

(I)  Federal  Supply  Code  for  Manufacturer 
(Cataloging  Handbooks  H4-1,  H4-2)  and, 
at  the  option  of  the  contractor,  the  name 
and  address  of  the  equipment  manufacturer; 

(II)  Manufact\irers  model/part  number; 

(III)  Serial  number  and  year  binit  (when 
available) ; 

(iv)  U.S.  Government  Identiflcatlon/tag 
number; 

(V)  Noun  name  of  the  item  and  Federal 
Supply  Classification  (Cataloging  Handbook 
Ha-1.  H2-a,  and  H2-3); 

(vl)  Acquisition  document  reference  and 
date: 

(vll)   Location; 

(vlll)  Disposition  document,  reference  and 
date; 

(ix)  Contract  number  or  equivalent  code 
designation;  and 

(X)  Unit  price  when  equlinnent  ts  Gov- 
ernment furnished  or  cost  (f.o.b.  manufac- 
turer) when  contractor  acquired.  (Unit  price 
will  be  reduced  when  accessory  and  auxiliary 
Items  are  permanently  separate  from  the 
basic  Item  of  plant  equipment.) 

(b)  Plant  Equipment  Costing  More  Than 
S200  «md  Less  Than  $1,000.  Except  where  in- 
dividual Item  records  are  necessary  for  effec- 
tlTe  control,  calibration,  ot  maintenance, 
summary  stock  records  may  be  maintained 
for  minor  plant  equipment  and  for  plant 
equipment  costing  between  $200  and  $1,000 
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per  unit.  The  contractor's  property  control 
system  shall  be  such  as  to  provide  the  fol- 
lowing minimum  information: 

(i)  Contract  number  or  equivalent  code 
designation; 

(11)  Noun  name.  Federal  Supply  Classifi- 
cation in  Cataloging  Handbooks  H2-1,  H2-2, 
and  H2-3; 

(ill)  Manufacturer  or  Federal  Supply  Code 
for  the  manufacturer  and  model/part 
number; 

(  It  )   Quantl  ty  received; 

(V)   Balance  on  hand; 

(vl)  Posting  reference  and  date  of  trans- 
action; 

(vil)   Unit  price; 

( viil )   Location  ( see  B-301  (g) ) ;  and 

(Ix)   Disposition. 

In  addition,  where  appropriate  as  determined 
by  the  property  administrator,  the  serial 
number  or  Government  identification  num- 
ber, or  both  for  each  item  shall  be  recorded 
in  a  permanent  manner  in  the  property 
rtcords  and  upon  disposition,  lined  out  or 
otherwise  deleted  from  the  record. 

(c)  Record  of  Accessory  and  Auxiliary 
Equipment.  Accessory  and  auxiliary  equip- 
ment, which  Is  attached  to  or  otherwise  a 
part  of  an  Item  of  plant  equipment  or  has 
been  acquired  for  use  in  connection  with  a 
specific  item,  shall  be  recorded  on  the  record 
of  the  item  of  plant  equipment.  In  the  event 
the  accessory  or  atixlUary  item  is  not  at- 
tached to,  a  i>art  of,  or  acquired  for  use  with 
a  specific  item  of  plant  equipment,  it  shall 
be  recorded  as  indicated  In  C.306 (b) . 

C  J06-1  Centrally  Reportable  Plant  Equip- 
ment. Notwithstanding  the  approval  of  a 
contractor's  property  accounting  and  control 
system  the  contractor  shall,  with  respect  to 
items  identified  as  Industrial  plant  equip- 
ment (IPE)  (including  those  Items  which 
are  a  part  of  a  manufacturing  system  and 
items  of  general  purpose  comjxjnents  of 
special  test  equipment)  prepare  a  DD  Form 
1342  (see  Attachments  1  and  2)  at  the  time 
of  acquisition  or  receipt.  When  IPE  includ- 
ing gtneral  purpose  components  of  special 
test  equipment  Is  no  longer  required  at  the 
point  of  acquisition  or  receipt,  the  contrac- 
tor shall  prepare  a  DD  Form  1342  and  refiect 
thereon  any  changes  in  original  data  not 
previously  reported.  The  contractor  shall  re- 
tain the  original  of  each  DD  Form  1342  and 
forward  the  copies  through  the  property  ad- 
ministrator to  the  NASA  Contracting  Officer. 
Use  of  the  DD  Form  1342  as  the  olfxlal  prop- 
erty record  Is  optional. 

C.307  Records  of  Real  Property.  In  the 
case  of  real  property  furnished  by  the  Gov- 
ernment under  fixed-price  contracts,  and  in 
the  case  of  real  property  furnished  by  the 
Government  and  acquired  by  the  contractor, 
title  to  which  vests  in  the  Government,  under 
cost-type  contracts  the  contractor  shall 
maintain  a  continuous  itemized  record  of  the 
description,  location,  acquisition  cost,  and 
disposition  of  all  Government  real  property 
Including  unimproved  real  property,  all  al- 
terations and  all  construction  work,  and  sites 
connected  with  such  alteration  and  con- 
struction, acquired  by  purchase,  lease  or 
otherwise.  The  foregoing  records  will:  (1)  Be 
complete,  (11)  show  the  original  cost  of  the 
property  and  Improvements  and  the  cost  of 
changes  and  additions  thereto,  and  (ill)  be 
appropriately  Indexed. 

C.308  Records  of  Scrap  and  Salvage.  In 
the  event  procedures  for  the  control  of  scrap 
and  salvage  are  required  (see  C. 101(c)  and 
except  as  provided  in  C. 103(b) ) ,  the  contrac- 
tor shall  maintain  records  of  all  scrap  and 
salvage  generated. 

C.308-1  Records  of  Scrap.  The  contrac- 
tor's property  control  system  shall  be  such 
as  to  provide  the  following  minimum 
information : 
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(I)  Contract  number.  If  practicable,  or 
equlvalent  code  designation; 

(II)  Scrap  claasificatlon  (material  con- 
tent); 

(ill)   Quantity  on  hand; 

(It)   Unit  of  measure; 

(V)  Posting  reference  and  date  of  trans- 
action; and 

(vl)   Disposition. 

C.308-2  Records  of  Salvage.  The  con- 
tractor's propei^y  control  system  shall  be 
such  as  to  provide  the  following  minimum 
information : 

(I)  Contract  number,  if  practicable,  or 
equivalent  code  designation; 

(II)  Nomenclature  or  description  of  items; 
(iii)   Quantity  on  hand; 

(It)  Posting  reference  and  date  of  trans- 
action;  and 

(v)    Disposition. 

C.309  Records  of  Related  Data  and  In- 
formation. The  contractor  shall  maintain 
property  control  and  accountability  in  ac- 
cordance with  sound  business  practice  with 
respect  to  manufacturing  or  assembly  draw- 
ings, installations,  operation,  repair,  or  main- 
tenance Instructions,  or  other  similar  data 
and  information  furnished  to  the  contractor 
by  the  Government.  The  requirements  of  this 
Appendix  are  not  otherwise  applicable  to 
such  property. 

C.310  Records  of  End  Items.  The  con- 
tractor shall  maintain  a  record  of  all  com- 
pleted products  produced  under  a  contract 
as  follows: 

(a)  When  there  is  no  lapse  of  time  be- 
tween Government  li}^>ectlon  and  accept- 
ance of  the  completed  products  and  ship- 
ment from  the  plantslte,  the  records  shall, 
as  a  minimum,  consist  of  a  sunmiarlzation 
of  quantities  accepted  or  shipped.  When  end 
items  are  accepted  by  the  Government  and 
stored  with  the  contractor  awaiting  ship- 
ment, the  record  shall  identify  quantities 
stored,  location,  and  disposition  action. 

(b)  On  contracts  which  provide  that  com- 
pleted products  are  to  be  retained  by  the 
contractor  for  further  use  under  the  con- 
tract, or  other  contracts,  such  Items  shall  be 
considered  "Government-furnished  prop- 
erty"  upon  acceptance  and  shall  be  recorded 
as  prescribed  In  this  Subpart. 

C.311  Financial  Control  Accounts  and 
Reports. 

(a)  Property  Accounts.  The  contractor's 
property  control  system  shall  be  such  as  to 
provide  semiannually  the  dollar  amount  of 
Government  facilities  and  material  for 
which  he  is  accountable  in  the  following 
classifications: 

(I)  Land  and  rights  therein; 

(II)  Buildings; 

(HI)   Other  structures  and  facilities; 

(iv)   Leasehold  improTements; 

(V)   Plant  equipment; 

(vi)   Material;   and 

(vll)   Special  test  equipment. 

(b)  Facilities.  The  contractor's  accounts 
covering  items  (i)  through  (v)  above  vrtll  be 
susceptible  to  local  reconciliation  In  totals 
and  subtotals  as  to  whether  contractor  ac- 
quired or  Government  furnished. 

(c)  Material  and  Special  Test  Equipment. 
The  contractor's  property  control  system 
shall  be  such  as  to  provide  the  dollar  value 
of  Items  (vl)  and  (vll)  for  which  he  Is 
accountable. 

(d)  Reports  To  Be  Prepared.  The  contrac- 
tor will  prepare,  semiannually,  an  Analysis  of 
Government-Owned/Contractor-Held  Prop- 
erty Other  Than  Space  Hardware  Report 
(NASA  Form  1018)  In  acordance  with  the  In- 
structions contained  In  Financial  Reporting 
Handbook  for  Govemment-Owned/Contrac- 
tor-Held  Property  and  Space  Hardware  ( NHB 
9500.2). 

(e)   Submission  of  Reports.  Five  copies  of 
the  NASA  Form   1018,  or  a  negative  letter 
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report  when  appropriate,  will  be  submitted 
by  the  contractor  to  the  cognizant  property 
administrator  so  as  to  be  received  by  Decem- 
ber 26  covering  the  period  July  1-Novem- 
ber  30,  and  by  July  28  covering  the  period 
December  1-June  30.  One  additional  copy  of 
the  report  marked  "advance  copy"  will  be 
forwarded  simultaneously  to  the  Financial 
Management  or  Fiscal  Offloer  of  the  cogni- 
zant NASA  Installation. 

C.312  Records  of  Property  of  Misdirected 
Shipments.  The  contractor's  property  control 
system  shall  be  such  as  to  provide  the  follow- 
ing Information  regarding  each  misdirected 
shipment  of  Government  property  received: 

(I)  Identity  of  shipment  (shipping  docu- 
ment, bin  of  lading,  etc.) ; 

(II)  Origin  of  shipment; 

(III)  Content  (Items  in  the  shipment)  f>er 
shipping  document.  If  available; 

(Iv)   Location;  and 
(T)   Disposition. 
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C.400  Scope  of  Subpart.  This  subpart 
establishes  minimum  requirements  for  the 
Identification  and  marking  of  Government 
property  in  the  possession  of  control  of  the 
contractor. 

C.401  General.  The  contractor  shall  Iden- 
tify, mark,  and  record  all  Government  prop- 
erty promptly  upon  receipt,  except  as  may  be 
exempted  by  this  subpart,  and  It  shall  remain 
so  Identified  bo  long  as  It  remains  in  the  cus- 
tody, possession,  or  control  of  the  contractor. 
Assigned  Government  property  identification 
numbers  will  be  recorded  on  all  appUcabl* 
receiving  documents,  shipping  documents, 
disposal  documents,  and  any  other  docu- 
ments pertaining  to  the  property  contrcrf 
system.  Such  markings  shall  be  removed  or 
obliterated  from  the  property  Involved  when 
the  disposal  is  by  sale,  scrap  or  througb 
donation.  '■ 

C.402  Material  and  Minor  Plant  Equip- 
ment. All  Government  material  and  minor 
plant  equipment  shall  be  Identified  as  Gov- 
ernment property  except  in  those  cases 
where : 

(I)  No  material  or  minor  plant  equipment 
of  the  same  type  at  the  same  location  Is 
owned  by  the  contractor,  his  employees,  or 
other  contracting  agencies; 

(II)  Adequate  physical  control  Is  main- 
tained over  toolcrlb  Items,  guard  force  items, 
protective  clothing,  and  other  items  Issued 
for  use  by  individuals  in  the  performance  of 
their  work  under  the  contract; 

(III)  Property  Is  of  bulk  type  or  by  Its  gen- 
eral nature  of  packing  or  handling  precludes 
adequate  marking,  as  may  be  determined  by 
the  property  administrator;  and 

(Iv)  Property  is  commingled,  as  authorized 
by  C.103. 

C.403  Special  Tooling  jand  Special  Test 
Equipment.  Government ^Bwned  special  tool- 
ing and  special  test  ^ulpment  shall  be 
marked  In  accordance^vlth  the  procedures 
established  by  the  extractor  and  approved 
by  the  property  attolnlstrator,  unless  It  Is 
determined  by  the  contractor  in  an  individual 
case  that  marking  will  damage  the  special 
tooling  or  special  test  equipment  or  Is  other- 
wise impracticable.  The  contractor  shall  ad- 
vise the  property  administrator,  in  writing,  of 
any  such  determination.  Identification  shall 
consist  of  a  serial  number  (Identification 
nxmiber)  and  an  Indication  of  NASA  owner- 
ship. Including  the  NASA  Installation  respon- 
sible for  funding  and  control  of  the  property. 
If  an  item  Is  already  Identified  as  "U.S.  Prop- 
erty," the  marking  shall  not  be  changed 
solely  to  conform  to  the  provisions  of  this 
paragraph.  Components  of  special  test  equip- 
ment, having  an  acquisition  cost  of  $1,000 
or  more  and  incorporated  in  such  a  manner 
that  removal  and  reutillzatlon  is  feasible  and 
economical,  shall   be  marked  In  a  manner 
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similar  to  plant  equipment  as  required  by 
€.404 (b).  General  purpose  components  of 
sp^al  test  equipment  having  an  acquisition 
cost  of  between  t200  and  $1,000  may  b« 
identified  in  the  same  manner,  when  required 
for  effective  control,  in  accordance  with  the 
contractor's  approval  property  control 
system. 

C.404     Plant  Equipment. 

(a)  Industrial  Plant  Equipment.  All  Oov- 
ernment-owned  industctiu  plant  equipment 
shall  be  identified  by  the  contractor,  who 
shall  affix  directly  to  the  equipment,  a  pre- 
numbered  metal,  fiber,  plastic  or  other  appro- 
priate plate,  marking  or  decal  which  shall 
be  provided  by  the  property  administrator. 
Identification  shall  consist  of  an  indication 
of  NASA  ownership,  and  NASA  identification 
number  except  that  accessory  or  auxiliary 
equipment  associated  with  a  specific  item 
of  industrial  plant  equipment  and  recorded 
on  the  official  records  for  that  item  need  not 
be  marked  with  an  identification  number 
unless  circumstances  necessitate  marking  to 
assure  that  the  Item  or  accessory  and/or 
auxiliary  equipment  wUl  be  returned  to  the 
Government  with  the  basic  item  with  which 
associated.  Identification  numbers  assigned 
and  markings  affixed  shall  be  permanent  and 
will  not  be  changed  as  long  as  the  equipment 
remains  under  the  control  of  NASA. 

(b)  Plant  Equipment  Other  Than  Indus- 
trial Plant  Equipment.  Unless  already  marked 
in  compliance  with  prior  instructions. 
Government-owned  plant  equipment,  which 
is  not  industrial  plant  equipment  or  minor 
plant  equipment,  shall  be  marked  by  the  con- 
tractor with  a  Government  identification 
number,  except  when  the  size  or  nature  of 
the  equipment  makes  it  impracticable,  or  the 
equipment  is  accessory  or  auxiliary  and  at- 
tached to  or  otherwise  a  part  of  an  Item  of 
plant  equipment  and  ts  required  for  its 
normal  operation,  in  which  case  such  Item 
shall  be  entered  and  described  on  the  record 
of  equipment  to  which  it  is  attached  or  of 
which  It  is  otherwise  a  part.  Identification 
shall  be  effected  by  affixing  a  decal,  metal, 
fiber,  plastic  or  other  plate  directly  to  the 
equipment  or  by  using  indelible  ink,  acid  or 
electric  etch,  steel  dies,  or  other  legible,  per- 
manent, conspicuous  and  tamper  proof 
method.  Identification  by  the  contractor 
shall  be  in  accordance  with  procedures  estab- 
lished by  the  contractor  and  approved  by  the 
property  administrator  and  shall  consist  of 
an  indication  of  NASA  ownership;  however, 
if  the  item  U  already  identified  as  "U.S. 
Property",  the  marking  shall  not  be  changed 
solely  to  conform  to  the  provisions  of  this 
paragraph.  Accessory  or  auxiliary  equipment 
associated  with  a  specific  item  of  plant  equip- 
ment and  recorded  on  the  official  records  for 
that  item  need  not  be  marked  with  an  identi- 
fication number  unless  circumstances  neces- 
sitate marking  to  assure  that  the  item  of 
accessory  and /or  auxiliary  equipment  will  be 
returned  to  the  Government  with  the  basic 
Item  with  which  associated.  Identification 
numbers  assigned  and  markings  affixed  shall 
be  permanent  and  will  not  be  changed  as 
long  as  the  equipment  remains  under  the 
control  of  NASA,  unless  a  change  la  necessary 
to  eliminate  duplicate  numbers  In  which 
case  the  contractor  will  reidentlfy  the  item(s) 
in  accordance  with  the  approved  system. 

Subpart  5 — Physical  Inventories 

C  500  Scope  of  Subpart.  This  subpart  es- 
tablishes minimum  requirements  for  the 
physical  inventory  of  Government  property 
in  the  possession  or  control  of  the  contractor. 

C.501  Periodic  Inventories.  The  contractor 
shall  periodically  physically  Inventory  Gov- 
ernment property  (except  materials  issued 
from  stock  for  performance  of  manu- 
facturing, research,  design,  or  other  services 
required    by    the    contract)    In   his   posses- 
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slon  o:  control  and  shall  cause  his  sub- 
contrac  tors  to  do  likewise.  Such  periodic 
inventc  rles  normally  shall  be  limited  to 
materli,ls,  special  tooling  and  minor  plant 
equipment  held  in  stocks  and  stores,  and 
all  special  test  equipment  and  other 
plant  equipment.  The  type  and  frequency  of 
physica  1  inventory  and  the  procedures  there- 
for siuU  be  established  by  the  contractor 
and  approved  by  the  property  administra- 
tor. In  establishing  type  and  frequency  of 
inventory  consideration  should  be  given  to 
contractor's  established  practices,  type,  and 
usage  of  the  Government  property  in  the 
possession  or  control  of  the  contractor, 
amount  of  Government  property  involved 
and  th<  ir  monetary  value,  and  the  reliability 
of  cont  'actor's  property  control  system.  Type 
and  fr(  quency  of  physical  Inventories  nor- 
mally ^111  not  vary  between  contracts  being 
perforn  ,ed  by  the  contractor:  however,  it  may 
vary  w:  th  the  types  of  property  being  con- 
trolled. Inventory,  as  used  here,  consists  of 
slghtlni;,  tagging  or  marking,  describing,  re- 
cording and  reporting  the  property  concerned 
and  recjnciling  the  property  so  recorded  and 
reporteil  with  the  property  records. 

C.502  Inventories  Upon  Termination  or 
Completion.  Immediately  upon  termination 
or  com  )letlon  of  a  contract,  the  contractor 
shall  p<  rform  a  physical  inventory  adequate 
for  dls;706al  purposes,  of  all  Government 
property  applicable  to  the  terminated  or 
oompleled  contract.  Further,  the  contractor 
shall  aiuse  each  subcontractor  to  perform 
a  physical  Inventory,  adequate  for  disposal 
purpo8«B,  of  all  Government  property  in  the 
subcontractor's  possession  or  control  which 
is  appli  sable  to  the  terminated  or  completed 
contrac ;. 

(a)  i  xception.  The  requirement  for  physi- 
cal Inv  (ntory  of  Government  property  at 
the  con  ipletion  of  a  contract  may  be  waived 
by  the  property  administrator  when  the 
property  applicable  to  the  completed  con- 
tract la  authorized  for  use  on  a  follow-on 
contrac ;,  provided : 

(I)  Put  experience  has  established  the 
adequacy  of  property  controls  «nd  an  ac- 
ceptablr  degree  of  inventory  discrepancies; 
and 

(II)  i.  statement  Is  provided  by  the  con- 
tractor indicating  that  transfer  of  record 
balanced  has  been  made  In  lieu  of  preparing 
formal  inventory  list  and  the  contractor  ac- 
cepts responsibility  and  accountability  for 
those  b«  lances  under  the  terms  of  the  follow- 
on  cont:  ttct. 

(b)  Listings   for   Disposal  Purposes. 

(I)  S^ndard  items  that  have  been  modi- 
fled  ma3  be  described,  on  listings  for  disposal 
purpose),  as  standard  Items  with  a  general 
description  of  the  modification. 

(II)  I  «ms  that  have  been  fabricated,  such 
as  test  I  quipment.  shall  be  described  in  suf- 
ficient detail  to  permit  a  potential  user  to 
determi:  le  whether  they  are  of  sufficient  In- 
terest U  warrant  further  inspection. 

C.503  Reporting  Results  of  Inventories. 
The  coi  tractor  shall,  as  a  minimum,  sub- 
mit to  the  property  administrator:  (1)  A 
listing  ^  hich  properly  identifies  all  discrep- 
ancies d  sciosed  by  a  physical  inventory,  and 
(11)  a  ligned  statement  that  physical  In- 
of  all  or  certain  classes  of  Govern- 
ment pi  operty  was  completed  on  a  given 
date  an  i  that  the  official  property  records 
were  fo^nd  to  be  in  agreement  with  the 
Inventory  except  for  discrepancies 
reportedl  The  listing  and  signed  statement 
will  be  1  umlshed  with  a  minimum  of  delay 
after  cojnpletion  of  the  physical  inventory. 
Quantitative  and  Monetary  Con- 
directed  or  required  by  proper  au- 
contractor's  reports  of  results  of 
inventory  action  shall  be  prepared 
a  quantitative  and  monetary  basis 


C.504 
trol.  As 
thority. 
physical 
on  both 


and    seg  -egated    by    categories    of    property 


such  as  material  (except  material  Issued 
from  stock  for  performance  of  manufactur- 
ing, research,  design,  or  other  services  re- 
quired by  the  contract),  special  tooling, 
special  test  equipment,  plant  equipment,  etc. 

Subpart  6 — Care,  Maintenance  and 
Utilization 

C.600  Scope  of  Subpart.  This  subpart  es- 
tablishes minimum  requirements  as  to  care, 
maintenance,  and  utilization  of  Government 
property  in  the  possession  or  contrcJ  of  the 
contractor. 

C.601  General.  The  contractor  shall  be  re- 
sponsible for  the  proper  care,  maintenance, 
and  utilization  of  Government  property  in 
his  possession  or  control  from  the  time  of 
receipt  of  the  property  until  properly  relieved 
of  responsibility  in  accordance  with  the  con- 
tract. The  removal  of  Government  property 
to  storage,  or  its  contemplated  transfer, 
does  not  relieve  the  contractor  of  these 
responsibilities. 

C.602  Contractor's  Maintenance  Program. 
The  contractor's  maintenance  program 
( which  shall  be  approved  In  accordance  with 
C.lOl)  shall  be  such  as  to  provide  for,  con- 
sistent with  the  terms  of  the  contract:  (I) 
Disclosure  of  need  for  and  the  performance  of 
normal  maintenance,  (11)  disclosure  and  re- 
porting of  need  for  capital  type  rehabilita- 
tion, and  (ill)  recording  of  work  accom- 
plished under  the  program. 

(a)  Normal  Maintenance.  Normal  mainte- 
nance Is  maintenance  generally  performed  on 
a  regularly  scheduled  basis  to  prevent  the 
occurrence  of  defects  and  to  detect  and  cor- 
rect minor  defects  before  they  result  In 
serious  consequences.  An  effective  normal 
maintenance  program  shall  consist  of,  but 
not  be  limited  to,  the  following  actions: 

(i)  Inspecting  buildings  at  such  periodic 
Intervals  as  will  asstire  detection  of'deterlora- 
tlon  and  the  need  for  repairs; 

(II)  Inspecting  plant  equipment  at  such 
periodic  intervals  as  will  assure  detection  of 
maladjustment,  wear,  or  Impending  break- 
down: 

(III)  Regularly  scheduled  lubrication  of 
bearings  and  moving  parte  In  accordance 
with  a  lubrication  chart  or  equivalent  plan; 

(iv)  Protection  for  exposure  to  deteriorat- 
ing sigents; 

(V)  Adjustments  for  wear,  repair,  or  re- 
placement of  worn  or  damaged  parts  and  the 
elimination  of  causes  of  deterioration  of  as- 
sociated parts; 

(vi)  Removal  of  sludge,  chips,  and  cutting 
oils  from  equipment  which  will  not  be  used 
for  a  period  of  time; 

(vll)  Taking  necessary  precautions  to  pre- 
vent deterioration  from  contamination  and 
corrosion;  and 

(vlli)  Proper  storage  and  preservation  of 
accessories  and  fecial  tocrfs  furnished  with 
an  Item  of  plant  equipment  but  not  regularly 
used  with  it. 

(b)  Capital  Type  Rehabilitation.  The  con- 
tractor's maintenance  type  program  shall  be 
such  as  to  provide  for  the  disclosure  and 
reporting  of  the  need  for  major  repair,  re- 
placement, and  other  rehabilitation  work  for 
Government  property  in  the  possession  or 
control  of  the  contractor. 

(c)  Records  of  Maintenance.  The  contrac- 
tor's maintenance  program  shall  provide  for 
records  sufficient  to  disclose  the  maintenance 
actions  performed  and  deficiencies  discovered 
as  a  result  of  inspections. 

C.603  Utilization  of  Government  Property. 
The  contractor's  procedures  shall  be  In  writ- 
ing and  adequate  to  assure  that  Government 
property  will  be  utilized  only  for  those  pur- 
I>oses  authorized  in  the  contract. 

C.603-1  Utilization  of  Industrial  Plant 
Equipment.  The  procedures  applicable  to  IPE 
shall  Include,  as  a  minimum: 
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(I)  Methods  which  provide  for  a  review  of 
all  IPE  needs  and  usage; 

(II)  Provistons  tor  r^iortlng  immediately 
to  the  contracting  officer  IPE  Items  for  which 
retention  is  not  Justified;  and 

(ill)  Re  Justification  of  the  need  of  IPE, 
upon  request  of  the  contracting  officer. 

C.e04  Property  in  Possession  of  Subcon- 
tractors. The  contractor  shall  require  any  of 
his  subcontractors  having  Government  prc^- 
erty  in  thetr  possession  or  control  to  ade- 
quately care  for  and  maintain  that  property 
and  asstire  that  it  is  utilized  only  as  author- 
ized by  the  contract.  Procedures  necessary  to 
the  accomplishment  of  this  resp>onsibUlty 
shall  be  Included  In  the  contractor's  approved 
property  control  system. 

Attadiment  1   to  Appendix  C 

Instructions  for  the  Preparation  of  NASA 
PRca^JiTT  Record,  DD  Form  1342,  Februabt 
1968  Edition  for  Initial  Reporting  or 
Industrial  Plajtt  Equipment  (IPE) 

This  instruction  Is  to  be  used  In  the  prep- 
aration of  DD  Form  1342  to  report  newly 
acquired  items  of  IPE  and  IPE  items  not 
previously  reported*  Only  one  Initial  report 
of  IPE  is  required.  In-u»e  items  will  be  re- 
ported initially  to  the  contracting  officer  (see 
C.306-1)  by  use  of  this  form  by  marking 
"active"  and  "initial"  In  Block  1.  Section  XI, 
Block  52  (Condition  Code) ,  and  Sections  HI 
and  V  of  the  form  are  to  be  completed  In 
accordance  with  this  instruction.  Idle  Items 
of  IPE  being  initially  reported  to  the  con- 
tracting officer  are  to  be  identified  by  mark- 
ing "Idle"  and  "Initial"  In  Block  1.  Sections 
I,  n,  m.  and  V  of  initial  idle  reports  are  to 
be  completed  in  accordance  with  this  In- 
struction and  the  instruction  for  reporting 
Idle  Industrial  plant  equipment  (Attachment 
2  to  Appendix  C).  Entries  in  Section  IV  are 
not  required  for  initial  reports. 

Block  1.  Check  appropriate  boxes  to  Indi- 
cate "Active"  report  and  that  the  report  is 
an  "Initial"  report. 

Block  2.  Enter  the  Julian  date  of  prepara- 
tion of  the  form.  The  first  character  will  be 
the  last  digit  of  the  current  calendar  year, 
and  the  next  three  characters,  the  Julian 
date  of  the  year. 

Block  3.  Enter  the  Identification  Number/ 
Government  Tag  Number  as  recorded  on  the 
identification  plate  affixed  to  the  equipment. 

Section  I — Inventory  Record 

Block  4.  To  obtain  item  identlficailon  data 
for  reporting  purposes  use:  a.  Production 
Equipment  Directories,  Dl  and  D2.  The  PEC 
selection  for  metalworking  machinery  and 
welding,  heat  cutting  and  metalizing  equip- 
ment items  being  reported  will  be  obtained 
by  comparing  and  matching  a  directory  entry 
by  manufacturer's  designation,  nomencla- 
ture, and  size  or  capacity  data.  After  selec- 
tion, enter  a  12-diglt  code  consisting  of  the 
10-dlglt  number  and  a  two-digit  model  code. 
When  an  item  of  IPE  cannot  be  coded  from 
the  applicable  directory,  enter  the  first  four 
digits  of  the  applicable  PEC. 

b.  IPE  Handbooks.  The  PEC  selection  will 
be  obtained  from  Section  3  of  the  appro- 
priate Defense  Supply  Agency  commodity 
handbook  (see  NASA  PR  13.312)  by  the  same 
method  as  outlined  for  directories  as  shown 
above.  The  PEC  consists  of  12  digits.  For  all 
other  reportable  items  which  cannot  be 
Identified  to  the  order  listed  below: 

(1)  Section  II  of  the  IPE  handbook  wiU 
be  screened  for  applicable  entry.  The  PEC 
selected  will  be  equal  to  a  specific  nomen- 
clature and  size  or  capacity  data  matching 
the  item  being  reported. 

(2)  If  Section  II  does  not  contain  size  or 
capacity  data  to  cover  the  specific  item,  then 
the  PEC  representing  the  nomenclature  only 
will  be  selected.  The  PEC  for  the   nomen- 
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clature  usually  can  be  determined  by  pres- 
ence of  seroe  In  the  ninth  through  the  12th 
position  of  the  PEC,  and  the  absence  of  a  slae 
or  capacity  In  column  2. 

(8)  Additional  description  as  required  by 
the  applicable  descriptive  guide  shown  In 
Section  rv  will  be  included  on  all  reports 
submitted. 

c.  When  an  Item  of  IPE  cannot  be  coded 
from  the  sources  Indicated  above,  enter  the 
first  four  digits  of  the  applicable  PEC/FSC. 

Block  S.  Installations  which  use  the  PSN 
as  the  Identifying  ntimber  will  enter  the 
FSN.  When  the  FSN  Is  known.  It  should  be 
Included  In  all  reports. 

Block  6.  Indicate  In  dollars  (omit  any  sym- 
bols, decimal  points,  commas,  etc.)  the 
acquisition  cost  used  for  property  accounting 
purposes.  The  acquisition  cost  will  be  the 
price  of  the  basic  item  plus  accessories  and 
auxiliary  equipment  prociired  and  delivered 
with  the  basic  unit.  If  the  Initial  acquisition 
cost  data  are  not  available,  an  appraised 
acquisition  cost  (based  on  known  costs  at  the 
time  of  manufacture  of  the  same  or  similar 
equipment,  price  lists  for  the  period  In- 
volved, or  the  best  available  price  from  other 
sources  In  NASA  or  DOD,  should  be  used 
which  win  achieve  conformity  of  prices  for 
like  items  of  equipment. 

Block  7.  Enter  one  of  the  three  type  codes 
(1,  2,  or  3)  listed  in  Appendix  ID  of  Defense 
Supply  Agency  Manual  DSAM  4216.1. 

Block  8.  Enter  the  last  two  digits  of  the 
year  the  item  was  manufactured.  If  the 
actual  year  of  manufacture  cannot  be  deter- 
mined, estimate  the  date,  and  place  an  "E" 
immediately  preceding  the  entry. 

Block  9.  Enter  the  appropriate  operating 
power  code  listed  in  Appendix  ID  of'- DSAM 
4215.1. 

Block  10.  If  applicable  enter  the  appro- 
priate status  code  listed  in  Appendix  ID  of 
DSAM  4215.1. 

Block  11.  Enter  the  two-digit  code  "32"  to 
indicate  NASA-owned  equipment. 

Block  12.  Not  applicable. 

Block  13.  Not  applicable. 

Block  14.  Enter  the  name  of  the  manufac- 
turer of  the  plant  equipment  being  reported. 
Do  not  use  a  distributor's  or  vendor's  name. 

a.  Enter  the  name  of  the  manufacturer  un- 
der which  the  Item  Is  listed  In  the  Directory 
of  Metalworking  Machinery,  Directory  of 
Welding,  Heat  Cutting,  and  Metallizing 
Equipment,  or  appropriate  IPE  Handbook.  In 
some  cases,  manufacturers  have  merged  or 
become  subsidiaries  of  another  company; 
therefore,  in  reporting  the  manufacturer's 
name,  use  the  appropriate  manufacturing 
division  of  subsidiary  name,  and  not  the 
parent  company. 

b.  Enter  the  word  "Unknown"  when  the 
name  of  the  manufacturer  is  not  known. 

Block  15.  This  is  a  five-digit  numerical  code 
identifying  the  manufacturer  of  IPE.  The 
manufacturer's  code  will  be  obtained  from 
Production  Equipment  Directories  Dl  and 
D2  and  the  DSAH  series  Industrial  Plant 
Equipment  Handbooks;  however,  if  not  avail- 
able in  these  publications  then  refer  to 
cataloging  Handbook  H4-1. 

Block  16.  a.  Enter  the  manufacturer's 
model,  style,  or  catalog  number  for  the  equip- 
ment being  reported.  Always  use  the  model 
number,  if  available.  Style  number  would  be 
next  In  preference.  When  the  manufacturer 
does  not  assign  a  model,  style,  or  catalog 
number,  the  word  "None"  will  be  inserted. 

b.  When  the  model  number  is  obtained 
from  IPE  directories  or  handbooks,  the  model 
number  must  agree  with  the  manufacturer's 
description,  size,  capacities  of  the  equipment 
and  Plant  Equipment  Code.  All  model  num- 
bers must  be  verified  by  a  physical  Inspection 
of  the  equipment. 

c.  When  unable  to  locate  a  model  number, 
refer    to    manufacturer's    brochure    or    pur- 


15645 

chase  order.  If  the  model  number  is  obtained 
from  other  than  the  equipment.  Indicate  the 
source  in  "Remarks",  Block  54. 

Block  17.  Enter  the  serial  number  taken 
from  the  plant  equipment.  If  a  serial  number 
is  not  assigned  to  the  item,  enter  "None". 

Blocks  18. 19,  20,  and  21.  The  length,  width, 
and  height  including  skid  will  be  recorded  to 
the  next  foot.  Dimensions  on  boxed  Items 
should  be  to  the  next  foot  only. 

a.  Add  24"  to  tJie  length,  4"  to  the  width, 
and  10"  to  the  height  of  the  Item  for  deter- 
mining skidded  dimensions.  Example:  Actual 
machine  measunrients  are  12'3"  long.  6'10" 
wide,  and  8'4  T  iLgh.  By  using  the  above 
formula,  reportln^^easurements  would  be 
15'  long,  8'  wide,  an*^'  high. 

b.  When  dlsassembl^l^r  movement  or  stor- 
age results  in  more  tha^Vme  skid,  indicate 
the  total  size  and  weight.  Length,  width,  and 
height  of  each  individual  skid  assembly  will 
be  BO  i&dlcated  In  "Remarks".  Block  54. 

c.  Weight  win  be  recorded  to  the  nearest  100 
pounds,  except  for  items  weighing  less  than 
500  pounds  on  which  the  weight  wlU  be  Indi- 
cated to  the  nearest  10  pounds.  The  weight 
will  not  be  limited  to  that  of  the  basic 
machine,  but  will  Include  the  weight  of 
acoessories  and  auxiliary  equipment.  Tbe 
combined  weight  does  not  include  skid 
weight.  The  carrier's  Inbound  freight  bill  on 
machine  tool  manufacturer's  specifications 
are  normally  an  accurate  source  document 
for  weight  Information. 

Block  22.  Enter  the  Certificate  of  Nonavail- 
ability number  and  date  assigned  by  DIPEC 
in  Section  V  of  DD  Form  1419.  This  block 
must  be  completed  for  all  newly  procured 
items. 

Block  23.  Not  applicable. 

Block  24.  This  entry  Is  not  required  in  In- 
ventory reports. 

Block  25.  Enter  the  complete  contract  num- 
ber under  which  the  contractor  is  account- 
able for  the  Item.  This  normally  will  be  a 
facility  contract  number.  Otherwise,  the  pro- 
duction, procurement  service  lease,  or  lay 
away  contract  number,  as  applicable,  will  be 
entered. 

Block  26.  Enter  the  complete  description 
of  the  item.  Including  the  major  gn"oup,  class, 
subclass,  type,  subtype,  size  group,  specific 
size,  etc.,  as  selected  from  the  appropriate 
directory  or  handbook. 

a.  Production  Equipment  Directories  Dl 
and  D2.  Beginning  with  the  noun.  Insert  the 
description  of  the  item  verbatim  from  the 
applicable  directory  for  the  PEC  selected. 
Next,  insert  all  sizes,  capacities,  and  adjust- 
ments thereof,  used  by  the  manufacturer  to 
describe  the  item  If  not  Included  In  the 
directory  entry. 

b.  IPE  Handbooks.  Enter  description  from 
Sections  I,  II,  or  ni  of  the  handbook.  Addi- 
tional description  will  be  shown  as  required 
by  the  applicable  descriptive  guide  listed  in 
Section  rv  of  the  handbook.  No  limit  is  es- 
tablished on  the  number  of  charewiters  in 
this  entry.  Continue  In  "Remarks,"  Block  54 
if  required. 

c.  General. 

(1)  Physical  Inspection  by  qualified  per- 
sonnel will  be  performed  on  all  IPE  reported 
to  obtain  or  verify  descriptive  and  capacity 
data. 

(2)  If  the  term  being  reported  Is  a  single 
purpose  item,  a  complete  description  of  the 
product  produced  will  be  entered  with  iden- 
tifying drawing  or  part  numbers,  if  available. 

(3)  If  the  item  being  reported  is  desig- 
nated as  general  purpose  with  special  fea- 
tures, the  special  features  and  their  relation 
to  the  original  design  will  be  fully  explained. 

Block  27.  This  entry  is  to  be  completed  for 
all  IPE  that  includes  electric  motors.  Enter 
the  electrical  characteristics  and  quantity  of 
all  motors.  List  the  main  drive  motor(s)  first, 
followed    by   all    other    motors    in   order   of 
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name  and  telephone  number  of  the  Individ- 
ual at  the  location  who  may  t>e  contacted 
for  addltloi  lal  technical  data. 

Note;  If  the  Item  must  be  moved  to  an- 
other loca  Ion  for  disposal  purposes,  enter 
the  new  loc  atlon  data  In  Bloclc  54. 

Sect  ion  II — Inspection  Record 


Block  42. 
Block  43 
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Importance.  If  more  then  four  lines  are  re- 
quired, continue  the  listing  under  "Re- 
marks." Block  54. 

Block  28.  Enter  the  NASA  Installation,  or 
company  name,  street  address,  city,  State 
and  ZIP  code  of  the  actual  location  of  the 
plant  equipment  In  this  block.  If  the  actual 
location  Is  a  subcontractor's  plant,  enter  the 
name  of  the  prime  contractor  above  the  sub- 
contractor's name.  Do  not  use  the  office  ad- 
dress If  different  from  the  plant  address.  If 
no  street  address  exists,  insert  "No  Street 
Address." 

Block  28a.  Not  applicable. 

Block  29.  Not  applicable. 

Section  n — Inspection  Board 
Blocfc  52.  Enter  the  appropriate  condition 
code  listed  in  Appendix  lO  of  DSAM  4215.1. 

Section  HI — Remarks 
Block  54.  The  space  in  this  block  or  on  the 
reverse  side  of  the  form  may  be  used  for 
continuation  or  explanation  of  above  entries. 
List  aU  accessories  and  atixlUary  equipment 
Identified  to  the  Item  (see  Item  0,  Acquisi- 
tion Cost ) . 

Section  V — VAtmATiON  Record 

Block  57.  Enter  the  signature  of  the  Indi- 
viduals) authorized  to  validate  the  report 
(e.g..  Property  Administrator) . 

Attachment  2  to  Appendix  C 

Instructions  for  the  Preparation  of  NASA 

Propertt  Record.  DD  Form  1342.  Peb.  1968 

Edition    for    Reportino    Idle    Industrial 

Plant  Equipment  (IPE) 

This  instruotion  is  to  be  used  In  the  prepa- 
ration of  DD  Form  1343  to  report  Idle  IPE. 
The  form  will  be  submitted  to  the  contract- 
ing officer  In  accordance  with  the  instruc- 
tions contained  In  C. 306.1  within  10  days 
after  the  IPE  becomes  idle.  If  any  data 
changes  after  submission  of  an  initial  Idle 
report,  a  complete  new  report  will  be  pre- 
pared and  submitted. 

1.  Idle  reports  are  identified  by  checking 
"Idle"  In  Block  1  of  the  form.  If  the  idle  IPE 
Is  being  reported  to  the  contracting  officer 
for  the  first  time,  the  report  is  checked  "idle" 
and  "initial"  In  Block  1.  Idle  change  reports, 
which  report  data  changes  after  submission 
of  the  Initial  Idle  report,  are  Identified  by 
checking  "Idle"  and  "change"  In  Block  1  of 
a  complete  new  report. 

2.  Entries  in  Sections  I,  HI  and  V  are  to 
be  completed  in  accordance  with  the  In- 
structions for  initial  reporting  of  IPE  (At- 
tachment 1  to  Appendix  C)  except  as  spec- 
ified in  this  Instruction  or  as  necessary  to 
up-date  an  Initial  report.  (E.g..  remodeling 
cost  will  be  added  to  the  initial  acquisition 
to  obtain  a  new  cost.)  Initial  acquisition 
cost  will  be  reduced,  if  necessary,  in  accord- 
ance with  the  following: 

All  accessories  and  auxiliary  equipment 
attached  or  identified  to  an  Item  of  IPE 
will  be  entered  and  described  on  the  DD 
Form  1342.  In  the  event  accessories  and  aux- 
iliary equipment  are  reassigned  to  another 
item  of  IPE,  the  re8{>ectlve  DD  Forms  1342 
will  be  updated  to  reflect  the  transfers  and 
to  record  the  changes  to  acquisition  costs  of  Block  55. 

each  item  of  IPE.  Precision  fitted  accessories      installatior 
and  auxiliary  equipment   will  not  be  reas-      tlvity  or 
signed  to  another  item  of  equipment.  ferred. 

Note:  Costs  to  rehabilitate,  repair  or  re- 
build IPE  will  not  be  added  to  the  acquisition 
cost. 

Section  I — Inventory  Records 

Block  24  Enter  the  ARD  by  Julian  date. 
For  items  other  than  contractor  Inventory 
leave  this  box  blank. 

Block  28.  Enter  the  name,  street  address.  Block  57 

city.  State  and  zip  code  of  the  actual  loca-      dividual  (s) 
tlon    of    the    equipment.    Also    Include    the      (e.g..  Property 


Self  explanatory. 
If  yes.  enter  the  date  of  the  last 


Block  30 

Block  31 
rebuUd/ovirhaul. 

Block  32  If  "yes"  explain  In  "Remarks" 
Give  explanation  of  the  effect  modification 
has  on  geieral  utility  of  item  such  as  lim- 
iting its  use.  and  whether  It  could  be  con- 
verted ecor  omlcally  to  Its  original  configura- 
tion. 

Block  3J1  Self  explanatory.  Explain  "No" 
answers  In  'Remarks" 

Block  34.  If  the  answer  is  "No",  describe 
the  inalnt(  inance  and  amount  of  expendi- 
ture In  "Re  marks". 

through  40.  Self  explanatory. 

Blocks  4.'..  If  "No",  briefly  describe  defects 
in  "Remarls" 

If  "Yes",  give  estimate  of  the  cost. 
If  "No",  explain  in  "Remarks" 


Enter  a  brief  description  of  last 


Blocks  4  1  through  47.  Self  explanatory.  If 
answer  to  question  Is  "No",  briefly  describe 
each  defect  in  "Remarks" 

Block  48  Enter  the  number  of  hours  Item 
was  used  b)  current  possessor. 

Block  491 
use. 

Example: 

Welder—  '  Y"  ring. 

Oscilloscope — Booster   control    calibration. 

Lathe — ^nlsh  low  carbon  steel. 

Grlnder-i-Hlgh  speed  steel  shafts. 

Magnaflilx — Test  landing  struts. 

Block  50.,  Enter  estimated  cost  for  prepara- 
tion and  leading  for  movement  by  common 
carrier. 

Block  51 
advance  of 


If  the  Item  is  being  reported  in 
the  date  of  availability  for  redis- 
tribution, Indicate  date  the  item  will  become 
available. 

Enter  the  appropriate  condition 
In  Appendix  ID  of  DSAM  4216.1. 

Enter  the  appropriate  operating 
test  code  listed  in  Appendix  ID  of  DSAM 
4215.1.  NAJiA  Installations  which  have  per- 
formed an  inalytlcal  Inspection  of  IPE  being 
reported  l4le  ^ould  attach  a  copy  of  the 
completed 
report. 


Block  52 

code  listed 

Block  53 


analytical  test  pattern  to  the  idle 
Section  III — Remarks 


Block  54 
or  explanation 

a.  List 
ment  identified 
shipment. 

b.  Explaki 
or  radloact  ve 
If  decontaqtinatlon 
fully. 

c.  List 
quired  to 


Use  "Remarks"  for  continuation 

of  previous  entries,  and 
accessories  and  auxiliary  equip- 
to  the  item  and  available  for 

the  type  and  degree  of  chemical 

contamination  of  components. 

is  possible  or  not,  explain 


^lumlnum    skid    components    re- 
the  item  reported. 


a  [lip 


Block  56 
box  to 

Block  56i ; 
livery   and 
disposition 


SectJon  IV — Disposition  Record 

Enter  name  and  address  of  NASA 

Governmental   agency  and  aic- 

cdntractor  to  which  Item  is  trans- 


Enter  an  "X"  In  the  appropriate 
indicate  type  of  disposition. 

Enter  date  of  dispoeitlon  or  de- 
amount  of  proceeds  realized  If 
was  by  sale. 

Section  V — Validation  Record 

Enter  the  signature  of  the  in- 
authorized  to  validate  the  report 
Administrator). 


Appendix  D— [Reserved! 

Appendix  E — Contract  Financing 

Subpart  1 — [Reserved] 
Subpart  2 — ^Basic  Policies 

E.200  Scope  of  Subpart.  This  subpart  sets 
forth  basl<^  policies  t^pllcable  to  advance 
payments  'and  progp-ess  payments.  Policies 
and  procedures  more  particularly  pertaining 
to  the  specific  methods  of  contract  financing 
are  contained  in  the  parts  of  these  regula- 
tions relating  to  each  method  of  financing. 
Paragr^h  E-201  and  E-202  also  deal  with 
other  payments  to  contractors. 

E.201  Acceleration  of  Payments.  Payments 
must  be  made  pron^Uy  on  all  contracts 
when  due.  It  is  of  continuing  ln^xjrtance 
that  there  be  acceleration  of  all  proper  pay- 
ments earned  by  contractors.  Including 
progress  payments.  Undue  delays  by  the  Oov- 
ernment  In  determining  amounts  due  to  con- 
tractors or  in  making  timely  payment  of 
amounts  earned  by  contractors  would  Impose 
financing  burdens  on  contractors  and  may 
amount  to  extensions  of  credit  by  contractors 
to  the  Government.  Contracting  officers 
should  give  favorable  consideration  to  reason- 
able requests  for  billing  more  frequently  than 
monthly. 

E.202  Timely  Action.  In  connection  with 
requests  for  provision  of  progress  payments 
or  advance  payments,  there  must  be  timely 
action,  no  unwarranted  delay,  and  no  hesi- 
tation to  make  prefer  contract  financing  pro- 
visions. Ldkewlse,  with  regard  to  other 
payments  to  contractors,  not  constituting 
contract  financing,  amounts  properly  payable 
to  contractors  must  be  ascertained  promptly 
and  paid  expeditiously.  Responsible  person- 
nel shall  utilize  vigorously  all  proper  means 
available  to  them  for  ascertainment  and  pay- 
ment of  amounts  payable  to  contractors  as 
rapidly  as  posalble.  Whenever  it  appears  that 
it  win  be  necessary  to  provide  additional 
funds  on  contracts,  it  is  of  great  Importance 
that  there  be  appropriate  early  action  to  as- 
sure the  availability  of  funds  for  payment  of 
amounts  earned  by  contractors.  Significant 
examples  of  situations  in  which  it  is  of 
partlctilar  Importance  that  there  be  timely 
and  effective  action,  and  no  unnecessary 
Government  delay,  Include : 

( 1 )  Negotiation  and  agreement  on  amounts 
earned  by  contractors  (a)  pursuant  to  change 
orders  (see  S  18-1.203)  or  unilateral  contract 
modifications  (see  9  18-1.205),  (b)  for  other 
equitable  adjustments  pursuant  to  contracts, 
(c)  under  contract  provisions  for  price  revi- 
sion or  fee  adjustment,  (d)  under  contract 
provisions  for  payment  for  special  tooling, 
and  (e)  for  final  payments  on  contract 
terminations; 

(U)  Retroactive  establishment  of  overhead 
billing  rates  under  contracts  providing  for 
provisional  overhead  billing  rates; 

(ill)  Contract  provision  to  support  billing 
and  payment  for  (a)  cost  overruns  properly 
Incurred  by  contractors  after  appropriate  no- 
tice in  conformity  to  contract  provisions,  and 
(b)  spare  parts  deliveries  effected  before  is- 
suance of  ^propriate  contract  supplement: 

(Iv)   Deflnitizatlon  of  letter  contracts;  and 

(V)  Appropriate  release  of  any  withhold- 
ings deemed  unnecessary  on  contracts  where 
deliveries  and  services  have  been  completed 
and  amounts  are  being  withheld  pending 
final  settlements. 

E.202-1  Supplemental  Agreement.  After 
negotiations  Involving  agreement  on  an 
amount  to  be  paid  to  a  contractor,  appro- 
priate supplemental  agreement  shall  be  pre- 
pared expeditiously  and  executed  without 
delay.  To  the  very  greatest  extent  practicable, 
all  such  supplemental  agreements  and  aiso 
those  supplemental  agreements  Involving  re- 
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funds  by  contractors  shall  be  limited  to  ap- 
propriate coverage  of  the  matters  directly 
related  and  leading  to  the  contemplated  pay- 
ment by  or  to  the  Government;  and  their 
preparation  and  issuance  shall  not  be  held 
up  pending  the  consummation  of  agreements 
on  other  separate  matters  on  which  contract 
amendments  are  desired  or  contemplated. 

E.  203     [Reserved] 

E.  204  Small  Business.  Immediate  and 
continuing  attention  must  be  given  at  all 
levels  to  insure  that  constructive  measures 
will  be  taken  to  facilitate  and  accelerate  nec- 
essary contract  financing  assistance  to  small 
business  concerns.  Every  reasonable  effort 
must  be  made  to  assist  small  business  con- 
cerns in  the  resolution  of  their  problems  rela- 
tive to  the  financing  of  contract  performance, 
Including  any  cases  In  which  it  may  \^e  rea- 
sonably necessary  to  increase  the  rate  for 
progress  payments  and  to  assist  them  In  un- 
derstanding and  complying  with  the  require- 
ments of  performance  as  to  payment  forms, 
inspection  and  cost  accounting.  However, 
the  issuance  of  a  certificate  of  competency 
by  the  Small  Business  Administration  shall 
not  be  considered  as  a  requirement  that  con- 
tract financing  must  be  provided  by  NASA. 

E.  205  Purpose  of  Contract  Financing.  The 
providing  of  funds  for  payment  of  expenses 
of  performance  of  contracts  is  an  essential 
element  of  NASA  procurement.  Contract  fi- 
nancing is  to  be  regarded  as  a  useful  work- 
ing tool  that  rhay  be  used  to  the  benefit  of 
the  Governmeilt,  for  aiding  procurement  by 
expediting  pet*ormance  of  NASA  contracts 
and  subcontracts.  The  contract  financing 
system  makes  possible  research  and  devel- 
opment achievements  that  could  not  be 
accomplished  otherwise.  Prudent  contract 
financing  supports  procurement  and  produc- 
tion and  fosters  the  small  business  policy  by 
providing  necessary  funds  to  supplement 
other  funds  available  to  contractors  for  con- 
tract performance. 

E.  206  Support  of  Procurement — Minimiz- 
ing Monetary  Loss.  Financing  must  support 
procurement  and  should  be  designed  to  aid, 
not  Impede,  essential  procurement,  but 
should  be  so  administered  as  to  avoid  the  risk 
of  monetary  loss  to  the  Government  to  the 
extent  compatible  with  aiding  essential 
procurement. 

E.  207  Reasonable  Need.  Government  fi- 
nancing for  production  or  services  should 
be  provided  only  If,  and  to  the  extent,  rea- 
sonably required  for  prompt  and  efficient 
performance  of  Government  contracts  and 
subcontracts. 

Appendix   F — [Reserved] 

Appendix  G — NASA  Management 

Instruction  5101.19 

Subject:  Avoiding  Conflict-of-interest  Situ- 
ations in  the  Placing  of  NASA  Contracts 

NMI  5101.19 

July  1,  1968 

{Effective  date) 

Management  Instruction 

Subject:  Avoiding  Conflict-of-interest  Situ- 
ations in  the  Placing  of  NASA  Contracts. 

1.  Purpose.  This  Instruction  continues  in 
effect  guidelines  that  were  prescribed  In  De- 
cember 1963  for  avoiding  situations  where 
the  placing  of  a  contract  may  give  rise  to 
conflicts  of  Interest.  These  guidelines  are 
based  on  the  "Rules  for  the  Avoidance  of 
Organizational  Conflicts  of  Interest,"  promul- 
gated by  the  Department  of  Defense  on 
June  1,  1963,  by  DOD  Directive  No.  5500.10. 

2.  Authority.  Report  to  the  President  on 
Government  Contracting  for  Research  and 
Development,  submitted  to  the  President  on 
April  30,  1962.  by  the  Bureau  of  the  Budget 
(the  so-called  Bell  Report) . 


RULES  AND  REGULATIONS 

3.  Applicability.  This  Instruction  applies 
to  NASA  Headquarters  and  Field  Installa- 
tions. 

4.  General  Policy.  It  is  NASA  policy  to 
avoid  situations  in  the  procurement  process 
where,  by  virtue  of  work  or  services  per- 
formed for  NASA,  or  as  a  result  of  informa- 
tion or  data  acquired  from  NASA  or  from  In- 
dustry, a  particular  company; 

a.  Is  given  an  unfair  competitive  advan- 
tage over  other  companies  in  respect  to  fu- 
ture NASA  business; 

b.  Is  placed  In  a  position  to  affect  Govern- 
ment actions  under  circumstances  in  which 
there  Is  danger  that  the  company's  Judgment 
may  be  biased;  or 

c.  Otherwise  finds  that  a  conflict  exists 
between  the  performance  of  work  or  serv- 
ices for  the  Government  In  an  impartial 
manner  and  the  company's  own  self-interest. 

5.  Gutdeitnes.  a.  The  general  rules  set  forth 
in  Attachment  A  of  this  Instruction  are  for 
the  guidance  of  all  NASA  Installations  in  the 
placing  of  contracts.  However,  in  some  cases 
Involving  unusual  contract  situations,  spe- 
cific rules  will  be  required. 

b.  NASA  Instructions  5101.2  and  5101.3 
ImpKJSing  certain  restrictions  on  the  placing 
of  contracts  with  companies  of  the  Bell  Sys- 
tem and  with  the  General  Electric  Co.,  in 
light  of  the  unique  relationship  these  com- 
panies will  have  to  NASA,  illustrate  the  need 
for  special  rules  in  some  cases.  Any  such 
sf>eclflc  rules  will: 

(1)  Require  the  approval  of  the  Director  of 
Procurement, 

(2)  Be  formalized  In  individual  NASA  is- 
suances, and 

(3)  Govern  for  the  specific  case  in  the 
event  of  inconsistency  between  such  rules 
and  the  guidelines  set  forth  In  Attachment  A 
hereto. 

6.  Waiver.  Application  of  the  guidelines  set 
forth  in  Attachment  A  may  be  varied  or 
waived  in  a  particular  case  by  the  Director 
of  Procurement  when  such  action  would,  in 
his  Judgment,  be  in  the  best  Interests  of  the 
Government. 

7.  Cancellation.  NMMI  3-3-16   (TS  704). 

James  E.  Webb, 
Administrator. 


Distribution:  SDLl. 
July  1,  1968. 


Attachment  A 
NMI  5101.19 


Rules  fob  the  Avoidance  op  Organization  at. 
Conflicts  of  Interest* 

The  following  rules  state  general  prohibi- 
tions which  ate  then  explained  and  illus- 
trated by  specific  examples.  There  will  un- 
doubtedly occur  cases  which  are  not  resolved 
by  these  rules.  As  the  Bell  Report  said,  "  [Con- 
flict of  Interest]  arises  in  several  forms — not 
all  of  which  are  by  any  means  yet  fully  un- 
derstood." In  order  to  assist  in  deciding  what, 
If  any,  prohibitions  should  be  applied  in  such 
Instances,  the  two  basic  principles  of  this 
code — (1)  preventing  confilcting  roles  which 
might  bias  a  contractor's  Judgment,  and  (2) 
preventing  unfair  competitive  advantage — 
should  be  paramount.  The  following  rules 
and  examples  are  not  all  inclusive  but  merely 
attempt  to  achieve  these  two  goals  In  a  va- 
riety of  situations.  The  ultimate  test  should 
always  be:  Is  the  contractor  placed  in  a 
position  where  his  Judgment  may  be  biased, 
or  where  he  has  an  unfair  competitive  ad- 
vantage? If  so,  corrective  action  must  be 
taken  in  accordance  with  the  rules  below. 


•  These  rules  are  Identical  to  those  Issued 
by  the  Department  of  Defense  In  DOD  Di- 
rective 5500.10  on  June  1.  1953.  except  for  the 
words  "Department  of  Defense"  In  order  to 
make  the  guidelines  applicable  to  NASA. 
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As  used  In  these  rules,  "contractor"  means 
the  person  under  contract  to  NASA  to  pier- 
form  the  work  described  In  each  rule,  and 
Its  affiliates;  "system"  means  system,  subsys- 
tem, project,  or  Item.  The  term  "systems  en- 
gineering" includes  a  combination  of  sub- 
stantially all  the  following  activities:  Deter- 
mination of  specifications.  Identification,  and 
solution  of  Interfaces  between  parts  of  the 
system,  development  of  test  requirements  or 
plans  and  evaluation  of  test  data,  and  super- 
vision of  design  work.  The  term  "technical 
direction"  Includes  a  combination  of  substan- 
tially all  the  following  activities:  Prepara- 
tion of  work  statements  for  contractors, 
determination  of  parameters,  direction  of 
contractors'  operations,  and  resolution  of 
technical  controversies. 

1.  If  a  contractor  agrees  to  provide  systems 
engineering  and  teehnical  direction  (SE  TD) 
for  a  system,  without  at  the  same  time  as- 
suming overall  contractual  responsibility  for: 
(a)  development,  or  (b)  Integration,  assem- 
bly and  checkout  (lAC),  or  (c)  production 
of  the  system,  then  that  contractor  shall  not 
later  be  allowed  to  supply  the  system  or  any 
major  components  thereof,  or  to  be  a  sub- 
contractor or  consultant  to  a  supplier  of  the 
system  or  any  major  components  thereof. 

Explanation:  The  SE/TD  contractor  oc- 
cupies a  highly  influential  and  responsible 
position  both  in  determining  basic  concepts 
of  a  system  and  In  supervising  their  execu- 
tion by  other  contractors.  To  assure  the  ob- 
jectivity of  its  services  and  hence  a  more 
soundly  planned  system,  the  SE/TD  con- 
tractor must  not  be  In  a  position  to  make 
decisions  which  could  favor  its  own  products. 
Furthermore,  it  would  be  inconsistent  with 
the  managerial  responsibility  of  an  SE/TD 
contractor  for  it  to  be  concurrently  one  of 
the  component  suppliers. 

Example  A:  Company  A  agrees  to  provide 
SE/TD  for  NASA  on  a  manned  reentry  vehicle 
for  a  group  of  launch  vehicles.  Company  A 
shall  not  be  allowed  to  supply  any  compo- 
nents of  the  reentry  vehicle.  Company  A  can, 
however,  supply  components  of  the  launch 
vehicle  unrelated  to  the  reentry  vehicle.  In 
this  example,  the  system  is  the  manned  re- 
entry vehicle,  not  the  launch  vehicle,  and  the 
ban  on  the  supply  of  components  is  coter- 
minous with  the  system  only. 

Example  B:  Company  A  Is  the  SETD 
contractor  for  system  X.  After  some  progress, 
but  prior  to  completion,  the  system  is  can- 
celed. Later,  system  Y  Is  developed  to  achieve 
the  same  purpose  as  system  X,  but  in  a  fun- 
damentally different  fashion.  Company  B  is 
the  SE/TD  contractor  for  system  Y.  Comi>any 
A  may  bid  to  produce  system  Y  or  its 
components. 

2.  If  a  contractor  agrees  to  prepare  and 
furnish  complete  specifications  covering  non- 
developmental  Items  to  be  used  in  competi- 
tive procurement,  that  contractor  shall  not 
be  allowed  to  furnish  such  Items,  either  ais  a 
prime  or  subcontractor,  for  a  reasonable  pe- 
riod of  time  including,  at  least,  the  initial 
procurement.  This  rule  shall  not  apply  to: 

a.  Contractors  who  furnish  at  Government 
request  specifications  or  data  with  respect 
to  the  product  they  furnished,  even  though 
the  specifications  or  data  may  have  been  paid 
for  separately  or  In  the  price  of  the  product. 

b.  Situations  where  one  or  more  contrac- 
tors acting  as  industry  representatives  assist 
NASA  in  preparing,  refining  or  coordinating 
specifications,  regardless  of  source,  which 
assistance  is  supervised  and  controlled  by 
Government  representatives. 

c.  Contracts  for  developmental  or  proto- 
type Items. 

Explanation:  If  a  single  contractor  is  en- 
gaged by  the  Government  to  draft  complete 
specifications  for  nondevelopmental  equip- 
ment, he  should  be  eliminated  for  a  reason- 
able time  from  competition  for  production 
based  on  the  specifications.  This  should  be 
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done  In  order  to  avoid  a  situation  where  he 
coyld  draft  speclflcatlonB  which  would  favor 
hl^  own  products  or  capabilities.  In  this  way 
tjie  Government  can  be  assured  of  getting 
unbiased  advice  as  to  the  content  of  Its 
specmcatlons  and  can  avoid  allegations  of 
favoritism  In  the  award  of  production 
contracts. 

In  development  work  It  Is  normal  to  select 
firms  which  have  done  the  most  advanced 
work  in  the  field.  It  Is  to  be  expected  that 
these  firms  will  design  and  develop  around 
their  own  prior  knowledge.  Development  con- 
tractors can  frequently  start  production 
earlier  and  more  knowledgeably  than  firms 
which  did  not  participate  In  the  develop- 
ment, and  this  affects  the  time  and  quality 
of  production,  both  of  "which  are  Important 
to  the  Government.  In  many  instances  the 
Government  may  have  financed  such  devel- 
opment. Thus,  the  development  contractor 
may  have  an  unavoidable  competitive  ad- 
vantage which  la  not  considered  unfair  and 
no  prohibition  should  be  Imposed. 

In  Instances  of  cooperation  between  In- 
dustry and  NASA  to  prepare,  refine  or  coordi- 
nate specifications,  there  is  continuous  par- 
ticipation and  supervision  by  Government 
representatives  and.  usually,  more  than  one 
contractor  concerned.  In  these  circumstances 
Government  supervision  prevents  the  estab- 
lishment of  specifications  oriented  to  favor  a 
given  contractor's  products  or  capabilities. 
Example  A:  Company  A  prepares  xipdated 
Government  specifications  for  a  standard 
compressor  to  be  procured  competitively. 
Company  A  shall  not  be  allowed  for  a  reason- 
able period  of  time  to  compete  for  supply  of 
the  compressor. 

Example  B:  Company  A  designs  or  develops 
a  new  electronic  equipment  and.  as  a  result 
of  the  design  or  development,  prepares 
specifications.  Company  A  may  supply  the 
electronics  equipment. 

Example  C:  XYZ  Tool  Co.  and/or  KLM 
Machinery  Co.  representing  the  American 
Tool  Institute  work  under  the  supervision 
and  control  of  Government  representatives 
to  refine  spedflcstlons  or  to  clarify  the  re- 
quirements of  a  specific  procurement.  These 
companies  may  supply  the  Item. 

3.  If  a  single  contractor,  other  than  a  com- 
pany which  has  participated  In  the  develop- 
ment or  desdgn  of  a  system,  agrees  to  assist 
NASA  or  a  contractor  of  NASA  In  the  prepa- 
ration of  a  statement  of  work,  or  agrees  to 
provide  material  leading  directly,  predictably, 
and  without  delay  to  a  statement  of  work, 
to  be  vised  In  the  competitive  procurement 
of  a  sjrstem  or  services,  that  contractor  shall 
noit  be  allowed  to  supply  the  services,  or  the 
system  or  major  components  thereof,  unless 
he  Is  the  sole  source.  The  content  of  a  state- 
ment of  work  shall  not  be  considered  pre- 
dictable If  more  than  one  contractor  Is  In- 
volved In  the  preparation  of  material  lead- 
ing to  It 

Explarmtion:  The  various  services  related 
to  a  statement  of  work  to  be  used  In  a  com- 
petitive procurement  should  normally  be 
performed  by  the  Government.  However, 
when  It  18  necessary  to  seek  the  assistance 
of  contractors,  tJiey  may  often  be  In  a  posi- 
tion to  favor  their  own  products  or  capa- 
bilities. To  overcome  this  possibility  of  bias, 
such  contractors  are  to  be  prohibited  from 
supplying  a  system  or  services  procured  on 
the  basis  of  work  statements  growing  out  of 
their  services. 

No  prohibitions  are  Imposed  orn  develop- 
ment contractors  for  the  reasons  given  In 
the  explanation  to  rule  2. 

Example  A:  Company  A  receives  a  contract 
to  define  the  detailed  performcuice  charac- 
teristics for  the  purchase  of  rocket  fuels. 
A  haa  not  developed  the  particular  fuels. 
At  the  ttavo  the  contract  Is  awarded,  it  Is  clear 
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parties  that  the  performance  charac- 
arrlved  at  will   be  used  to  choose 
-Ively  a  contractor  to  develop  or  pro- 
fuels.  Company  A  shall  not  be  per- 
1  o  bid  on  this  procurement. 
e  B:  Company  A  receives  a  contract 
a  detailed  plan  for  the  procure- 
servlces    aimed    at    the    advanced 
and  engineering  training  of  NASA 
.   It  suggests   a  cvurlculum   which 
^dorses  and  Incorporates  In  requests 
to   various  Institutions  to  es- 
ind  conduct  such  training.  Company 
lot  l)e  permitted  to  bid  on  this  pro- 


C:  Company  A  prepares  a  feasl- 
dy  of  a  new  spacecraft  without  pro- 
delall  the  characteristics  of  a  pos- 
fln^l  device.  It  may  offer  to  produce  the 
t  or  components  thereof, 
contractor  agrees  to  conduct  studies 
advice  concerning  a  system,  which 
redulres  access  to  proprietary  data  of 
CO  npanles,  the  contractor  mtist  agree 
( h  companies  to  protect  such  data 
un  luthorlzed  use  or  disclosure  so  long 
reiialns   proprietary.  In   addition,  the 
shall  not  be  permitted  to  utilize 
In  supplying  the  system,  or  com- 
thereof,  procured,  either  by  formal 
or  negotiation,  as  a  direct  result 
*udy  or  advice,  or  In  performing  for 
a<idltlonal  studies  in  the  same  field 
aie  obtained  competitively. 
EiplaT\atxon:  Proprietary  data  Is  Informa- 
con^ldered  so  valuable  by  Its  owners  that 
secret  by  them  and  their  licensees, 
contractor  must  obtain  such  data 
for  purpoees  of  the  study,  and 
It  by  the  leverage  of  the  NASA 
he   will    gain    an    advantage   over 
coi^panles  unless  there  are  restrictions 
use  of  the  data.  Such  restrictions 
both  to  protect  the  data  and  to 
companies  to  furnish  It  to  con- 
fer  the   necessary    performance    of 
contract.  The  rule  Is  not  Intended 
proprietary  data  furnished  volun- 
companles  without  limitations  as 
data  which  falls  Into  the  public 
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A:  Company  A  is  selected  to  study 

of  lasers  In  communications.  NASA 

that    firms    doing   research   Jn 

make  proprietary  data  available  to 

to  receive  the  contract,  A  must 

such  firms  to  protect  any  proprie- 

It  obtains,  so  long  as  it  remains 

and  shall  not  be  permitted  to 

data  in  supplying  any  lasers  to 

.  Purthermore,  while  A  could 

a  competitively  awarded  contract 

additional  studies  of  lasers  tising 

It  may  receive  a  sole  source  con- 

Buch  studies. 
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Subpart  1 — Introduction 


tlpn 


and 


I  ^erteral. 

Tils  appendix   sets  forth   procedures 

instrpctlons  for  the  use,  preparation,  and 

of  the  Material  Inspection  and 

Report    (MIRR)     (DD   Forma  260 

suppliers  commercial  shipping/ 

lists  used  to  evidence  Government 

Procurement  Quality  Assurance  (PQA). 

(b)  Ml  FIR'S  are  used  to  document  Pro- 
curement Quality  Assurance,  acceptance  of 
supplies  iind  services,  and  shipments;  they 
are  used  by  receiving,  status  control,  tech- 


nical, contracting.  Inventory  control,  requi- 
sitioning, and  paying  activities.  MIRR's  are 
not  required  to  be  used  for: 

(i)  Shipments  by  subcontractors  where  di- 
rect shipment  is  not  made  to  the  Govern- 
ment: 

(11)  Shipment  of  contract  inventory  (see 
§  18-8.101-5);  or 

(ill)  Movement  of  Government  property 
unless  for  original  acquisition. 

(c)  To  preclude  delays  in  shipments,  pay- 
ments, and  avoid  multiple  corrections,  con- 
tractors are  encouraged  to  consult  with  the 
cognizant  Government  representative  re- 
garding   Implementation    of    this   appendix. 

1.102  Applicability. 

(a)  The  provisions  of  this  appendix  are 
applicable  to  all  deliveries  of  supplies  or 
services  procured  by  or  for  the  National 
Aeronautics  and  Space  Administration.  Ex- 
ceptions are  as  follows: 

(I)  Procurements  effected  under  Subpart 
18-3.6; 

(II)  Negotiated  subsistence  procurements: 
(ill)   Subcontracts  where  direct  shipment 

is  not  made  to  the  Government;   and 

(Iv)  Contracts  for  which  the  end  Item  Is 
a    technical    or   scientific    report. 

(b)  When  the  National  Aeronautics  and 
Space  Administration  provides  PQA  and/or 
acceptance  services  for  non-NASA  activities, 
the  MIRR  shall  be  prepared  in  accordance 
with  the  instructions  of  this  appendix  unless 
otherwise  specified  In  the  contract. 

1.103  Vae. 

(a)  The  DD  Form  250  is  a  multipurpose 
report  used  for: 

(1)  PQA — To  provide  evidence  of  PQA  at 
origin  or  destination; 

(U)  Acceptance — To  provide  evidence  of 
acceptance  at  origin  or  destination; 

(ill)   Packing  List; 

(Iv)   Receiving;      

(V)   Shipping; 

(vi)   Contractor  Invoice; 

(vli)   Contractor  Invoice  Support;  and 

(vlli)   Contractor  Internal  Use. 

1.104  Application. 

(a)  The  DD  Form  260  shall  be  used  for 
delivery  of  contract  line,  subline,  exhibit 
line,  or  exhibit  subline   items. 

(b)  If  the  "Shipped  To,"  "Marked  For." 
"Shipped  Prom,"  "PQA"  and  "Acceptance" 
data  are  the  same  for  more  than  one  ship- 
ment made  on  the  same  day  under  the  same 
contract,  one  MIRR  shall  be  prepared  to  cover 
all  such  shipments,  except  that,  if  the  volume 
of  the  shipments  precludes  the  use  of  a  sin- 
gle car,  truck,  or  other  vehicle,  either  a  copy 
of  the  single  MIRR  or  a  separate  MIRR  shall 
be    provided    for   each    vehicle. 

(c)  The  DD  Form  250  may,  but  is  not  re- 
quired for  use  under:  Imprest  fund  pur- 
chases, purchase  orders,  delivery  orders 
placed  against  Federal  Supply  Schedule  con- 
tracts, delivery  orders  placed  against  an  in- 
definite delivery  type  contract,  delivery  orders 
placed  against  a  blanket  purchase  agreement, 
or,  whenever  the  purchasing,  requisitioning 
or  ordering  document  adequately  provides 
for  inspection  and/or  acceptance. 

1.106     FOTiru. 

(a)  Contractors  may  obtain  from  the  pro- 
curement office  upon  request  and  at  no  cost, 
MIRR  forms  required  for  use  in  connection 
with  Government  contracts. 

(b)  Contractors  may  print  forms  provided 
that  the  format  and  dimensions  (DD  Forms 
250  and  250c — 8Vi  x  11")  are  Identical  to  the 
MIRR  forms  printed  by  the  Government  and 
that  the  forms  are  cast  to  provide  for  78 
characters  per  printed  image  horizontally  and 
62  lines  vertically  border  to  border  for  the  DD 
Form  250,  and  61  lines  vertically  border  to 
border  for  the  DD  Form  360c, 
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StJBPART  2 — PQA  ON  Shipmbnts  Between 
Contractors 

1.201  PQA  on  Subcontracts.  The  suppliers' 
shipping/packing  list  shall  be  used  to  docu- 
ment required  PQA  actions  at  origin  on  ship- 
ments between  the  prime  contractor  and  his 
subcontractors/suppliers  or  between  subcon- 
tractors/suppliers on  the  same  prime  con- 
tract if  direct  shipment  is  not  made  to  the 
Government.  PQA  actions  shall  be  docu- 
mented by  including  Block  21A  data  on  the 
appropriate  supplier  shipping/packing  list 
(see  Block  21A  instructions).  Distribution 
for  Government  purposes  shall  be  one  copy: 

(I)  With  shipment; 

(II)  For  the  Government  representative  at 
consignee  (via  mall) ;  and 

(HI)  For  the  Government  representative 
at  consignor. 

Subpart  3 — Preparation  op  the  DD  Form  250 
AND  DD  Form  250c 

1.301  Preparation  Instructions.  DD  Form 
260  (MIRR)  and  DD  Form  250c  (Continua- 
tion Sheet)  shall  be  prepared  as  follows: 

(a)  General: 

(I)  The  date,  where  required,  shall  utilize 
seven  spaces  consisting  of  the  last  two  digits 
of  the  year,  three  alphabetic  month  abbrevia- 
tion, and  two  digits  for  the  day.  For  example, 
67AUG07,  67SEP24; 

(II)  The  address,  where  required,  shall  con- 
sist of  the  name,  street  address/Post  Office 
Box,  city.  State,  and  ZIP  code; 

(Ui)  When  the  DD  Form  250c  is  used,  the 
data  entered  in  the  blocks  at  the  top  of  the 
form  shall  be  Identical  to  the  comparable 
entries  as  shown  in  Blocks,  1,  2,  3,  and  6  of  the 
DD  Form  250; 

(iv)  Overflow  data  of  the  DD  Form  250 
shall  be  entered  in  Block  16  or  in  the  body  of 
the  DD  Form  250c  with  appropriate  black 
cross  reference.  Additional  DD  Form  250c 
sheets,  solely  for  continuation  of  Block  23 
data,  shall  not  be  numbered  or  distributed 
as  part  of  the  MIRR. 

(b)  Classified  information.  Classified  in- 
formation shal  not  be  Included  In  or  appear 
on  the  MIRR,  nor  shall  the  MIRR  be  classi- 
fied. 

Block  1 — Contract  number. 

(a)  Enter  the  contract  number  as  con- 
tained in  the  contractual  document,  includ- 
ing the  applicable  call/order  number  if  any. 

(b)  Enter  the  name  of  the  procurement 
office  immediately  below  the  contract  num- 
ber. This  requirement  may  be  satisfied  by  In- 
clusion of  the  approved  prefix  used  In  the 
'  ntract  number  to  Identify  the  procure- 
ment office. 

Block  2 — Shipment  number. 

(a)  The  shipment  number  is  composed  of 
a  three  alpha  character  prefix  and  a  four 
numeric  or  alpha-numeric  serial  number. 

(1)  The  shipment  number  prefix  shall  be 
controlled  and  assigned  by  the  prime  con- 
tractor and  shall  consist  of  three  alphabetic 
characters  for  each  "Shipped  Prom"  address 
(Block  11). 

(2)  The  first  shipment  under  a  prime  con- 
tract from  each  "Shipped  From"  address  shall 
be  numbered  0001;  all  subsequent  shipments 
under  that  prime  contract  shall  be  consecu- 
tively numbiered. 

a.  Alpha-numeric  serial  numbers  shall  be 
used  when  more  than  9,999  numbers  are  re- 
quired. Alpha-numeric  numbers  shall  be 
serially  assigned  with  the  alpha  In  the  first 
position  followed  by  the  three  position 
numeric  serial  number.  The  following  alpha- 
numeric sequence  shall  be  used  (the  letters  I 
and  O  shall  not  be  used)  : 

AOOl  through  A999  (10.001  through   10,999) 

BOOl   through  B999  (11,001  through  11,999) 

through 

ZOOl    through  Z999  (34,001  through  34,999) 
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b.  When  this  series  is  completely  used 
numbering  shall  revert  to  0001. 

(b)  The  shipment  number  of  the  Initial 
shipment  shall  be  reassigned  where  a  "Re- 
placement Shipment"  is  involved  (Block  16 
(b)(4)). 

(c)  The  prime  contractor  shall  control  de- 
liveries and  on  the  last  shipment  of  the  con- 
tract shall  suffix  the  shipment  number  with 
a  "Z"  In  addition  to  that  required  for  line 
items  (see  Block  17).  Where  the  contract 
final  shipment  Is  from  other  than  t^e  prime 
contractor's  plant,  the  prime  contra«;tor  may 
elect  either  to  direct  the  subcontractor  to 
suffix  the  "Z",  or,  on  receipt  of  the  subcon- 
tractor final  shipment  Information,  to  correct 
the  DD  Form  250  (see  1.305)  covering  the  last 
shipment  from  the  prime  contractor's  plant 
by  addition  of  a  "Z"  to  that  shipment 
number. 

Block  3 — Date  Shipped.  Enter  the  date  the 
shipment  Is  released  to  the  carrier.  If  the 
shipment  will  be  released  after  the  date  of 
PQA  and/or  Acceptance,  enter  the  estimated 
date  of  release.  When  the  date  Is  estimated, 
enter  an  "E"  after  the  date.  Distribution  of 
the  MIRR  shall  not  be  delayed  for  entry  of 
the  actual  shipping  date.  Reissuance  of  the 
MIRR  is  not  required  to  show  the  actual 
shipping  date. 

Block  4 — B/L  TCN.  When  applicable  enter: 

(a)  The  commercial  or  Government  bill  of 
lading  number  after  "B/L";  and 

(b)  The  Transportation  Control  Number 
after  "TCN". 

Block  5 — Discount  terms.  The  discount.  In 
terms  of  percentages  and  corresponding  days 
allowed,  shall  be  entered  as  described  below: 

(a)  The  contractor  may,  at  his  option, 
enter  the  discount  terms  on  all  copies  of  the 
MIRR. 

(b)  When  the  MIRR  Is  used  as  an  invoice, 
see  1.306. 

Block  6 — Invoice  number/date.  Enter  the 
invoice  number  and  date  as  described  below: 

(a)  The  contractor  may,  at  his  option, 
enter  the  Invoice  number  and  date  on  all 
copies  of  the  MIRR. 

(b)  When  the  MIRR  Is  used  as  an  Invoice, 
see  1.306. 

Block  7 — Page/of.  Consecutively  number 
the  pages  comprising  the  MIRR.  On  each 
page  enter  the  total  number  of  pages  of  the 
MIRR. 

Block  8 — Acceptarice  point.  Enter  an  "8" 
for  Origin  or  "D"  for  Destination  as  specified 
In  the  contract  as  the  point  of  acceptance. 
Enter  an  alphabetic  "O,"  f*r  Other  if  the 
point  of  acceptance  is  not  specified  in  the 
contract. 

Block  9 — Prime  Contractor.  Enter  the 
address. 

Block  10 — Administered  by.  Enter  the 
iE&dress  of  the  Procurement  Office  cited  In  the 
contract. 

Block  11 — Shipped  from/f.o.b. 

(a)  Enter  the  code  and  address  of  the 
"Shipped  Prom"  location.  If  Identical  to 
Block  9,  enter  "See  Block  9." 

(b)  Enter  on  the  same  line  and  to  the 
right  of  "f.o.b."  and  "S"  for  Origin  or  "D" 
for  Destination  as  specified  Ip  the  contract. 
Enter  an  alphabetic  "O"  if  the  "f.o.b."  point 
cited  in  the  contract  Is  other  than  origin  or 
destination. 

Block  12 — Payment  will  be  made  by.  Enter 
the  address  of  the  payment  office  cited  In 
the  contract. 

Block  13 — Shipped  to.  Enter  the  address  of 
the  consignee  as  contained  in  the  contract 
or  shipping  instructions. 

Block  14 — Marked  for.  Enter  the  "Mark 
For"  address  and/or  other  designation  as 
contained  In  the  contract  or  shipping 
Instructions. 

Block  15 — Item  number.  Enter  the  con- 
trast line  Item,  subline  line,  exhibit  line  or 
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exhibit  subline  Identification  as  set  forth 
In  the  contract.  If  four  or  less  digits  are 
used,  they  will  be  positioned  to  the  left  of 
the  vertical  dashed  line.  Where  a  six-dlglt 
Identification  Is  used,  enter  the  last  two  digits 
to  the  right  of  the  vertical  dashed  line. 
Block  16 — Stock/part  number  description. 

(a)  Enter,  as  applicable,  for  each  line  Item, 
using  single  spacing  between  each  line  Item: 

(1)  The  Federal  Stock  Number  (FSN)  or 
noncatalog  number  and.  If  applicable,  prefix 
or  suffix;  when  a  number  is  not  provided  or 
it  is  necessary  to  supplement  the  number.  In- 
clude other  identification,  e.g.,  manufac- 
turer's name  or  Federal  Supply  Code,  as  pub- 
lished in  Cataloging  Handbook  H4-1,  and 
part  number:  additional  part  numbers  may 
be  shown  In  parentheses;  the  descriptive 
noun  of  the  Item  nomenclature  and,  If  pro- 
vided, the  Government  assigned  manage- 
ment/material control  code. 

The  following  technique  may  be  used  In 
the  case  of  equal  kind  supply  Items:  the 
first  entry  shall  be  the  description  without 
regard  to  kind.  For  example:  "Resistor," 
"Vacuum  Tube,"  etc.  Below  this  description, 
enter  the  contract  line  item  number  In  Block 
15  and  Stock/Part  number  followed  by  the 
size  or  type  In  Block  16. 

(2)  On  the  next  printing  line;  the  make, 
model,  series  number,  lot,  batch,  hazard 
indicator  and/or  similar  description. 

(3)  On  the  next  printing  line;  the  FED- 
STRIP  requisition  number  (s)  when  pro- 
vided in  the  contract  or  shipping  instructlonB, 

(b)  In  addition  to  entries  required  above, 
enter  on  the  next  line  the  following  as  ap- 
propriate. Where  applicable  to  all  line  item 
numbers  identified  in  the  MIRR,  enter  such 
data  only  once  after  the  last  line  item  entry. 
Entries  may  be  extended  through  Block  20. 

(1)  Enter  in  capital  letters  any  special 
handling  instructions/limits  for  material  en- 
vironmental control,  e.g.,  temperature, 
humidity,  aging,  freezing,  shock,  etc. 

(2)  When  an  FSN  Is  required  by  but  not 
cited  In  a  contract  and  has  not  been  fur- 
nished by  the  Government,  shipment  may  be 
made  without  such  FSN  at  the  direction  of 
the  contracting  officer.  Enter  the  authority 
for  such  shipment. 

(3)  When  Government  furnished  property 
(GPP)  is  Included  with  or  incorporated  into 
the  line  item,  enter  the  letters   'GPP". 

(4)  When  shipment  consists  of  replace- 
ments for  supplies  previously  furnished,  enter 
in  capital  letters  "Replacement  Shipment." 
(See  1.301,  Block  17  for  replacement 
Indicators.) 

(5)  For  Items  shipped  with  missing  com- 
ponents, enter  and  complete  the  following: 
"Item(s)  shipped  short  of  the  following  com- 
ponent (s)  :  FSN  or  comparable  Identifica- 
tion     ,    Quantity    , 

Estimated     Value     ,    Authority 


(6)  When  shipment  Is  made  of  components 
which  were  short  on  a  prior  shipment,  enter 
and  complete  the  following:  '"These  compo- 
nents were  listed  as  shortages  on  shipment 
number ,  date  shipped " 

(7)  When  shipments  involve  drums,  cylin- 
ders, reels,  containers,  skids,  etc.,  designated 
as  returnable  under  contract  provisions,  en- 
ter and  complete  the  following:  "Return  to 

Quantity , 

Item    ,    Ownership     (Govern- 
ment/contractor) ." 

(8)  Enter  shipping  container  numberis), 
the  type,  and  the  total  number  of  the  ship- 
ping container (s)  Included  In  the  shipment. 

(9)  The  MIRR  shall  be  used  to  record  and 
report  the  waivers  and  deviations  from  con- 
tract specifications.  Including  the  source  and 
authority  for  the  waiver  or  deviation.  For 
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example,  the  procuring  Installation  author- 
izing the  waiver  or  deviation  and  the  iden- 
tification of  the  cuthorlzlng  document. 

(10)  For  shipments  Involving  discount 
terms,  enter  "Discount  Expedite"  In  at  least 
1-inch  outline  type  style  letters. 

(11)  When  test/evaluation  results  are  a 
condition  of  acceptance  and  are  not  avail- 
able prior  to  shipment,  the  following  note 
shall  be  entered  If  the  shipment  Is  approved 
by  the  contracting  officer:  "Note:  Accept- 
ance and  payment  are  contingent  upon  re- 
ceipt of  approved  test/evaluation  results". 
The  contracting  officer  shall  advise  (a)  th« 
consignee  of  the  results  (approval/ 
disapproval)  and  (b)  the  contractor  to  with- 
hold Invoicing  pending  attachment  to  his 
Invoice  of  the  approved  test/evaluation 
results. 

(12)  The  copy  of  the  DD  Form  250  re- 
quired to  support  payment  for  destination 
acceptance  (top  copy  of  the  four  virlth  ship- 
ment) or  ARP  origin  acceptance  (additional 
copy  furnished  to  the  QAR)  shall  be  Identi- 
fied as  follows:  enter  "Payment  Copy"  in 
approximately  '/j-lnch  outline  type  style  let- 
ters with  "Forward  to  Block  12  Address"  In 
approximately  y^-inch  letters  Immediately 
below.  Do  not  obliterate  any  other  entries. 

(13)  A  double  line  shall  be  drawn  com- 
pletely across  the  form  following  the  last 
entry. 

Block  17 — Quantity  shipped/received. 

(a)  Enter  the  quantity  shipped,  using  the 
unit  of  measure  Indicated  in  the  contract. 
When  a  second  unit  of  measure  Is  used,  enter 
the  appropriate  quantity  directly  below  in 
parenthesis. 

(b)  Enter  a  "Z"  below  the  first  digit  of 
the  quantity  when: 

(1)  the  total  quantity  of  the  line  item  is 
delivered,  including  variations  within  con- 
tract terms. 

(3)  all  shortages  on  Items  previously 
8hip{>ed   short   are    delivered. 

(c)  If  a  replacement  shipment  is  Involved, 
enter  below  the  first  digit  of  the  quantity, 
the  letter  "A"  to  designate  first  replacement, 
"B"  for  second  replacement,  etc.  The  final 
shipment  Indicator  "Z"  shall  not  be  used 
when  a  final  line  item  shipment  Is  replaced. 

Block  18 — Unit.  Enter  the  abbreviation  of 
the  unit  of  measure  as  indicated  In  the  con- 
tract. Where  a  second  unit  of  measure  is  Indi- 
cated In  the  contract  or  used  for  shipping 
purpoeee,  enter  the  second  unit  of  measure 
directly  lielow  in  parenthesis. 

Block  19 — Unit  Price.  The  contractor  may, 
at  bis  option,  enter  iinit  prices  on  all  MIBR 
copies  when  the  MIRR  is  used  as  an  Invoice. 

Block  20 — Amount.  Enter  the  extended 
amount  when  the  unit  price  Is  entered  la 
Block  19. 

Block  21 — Procurement  Quality  Assurance. 
The  words  "conform  to  contract"  contained 
In  the  printed  statements  in  Blocks  A  and 
B  relate  to  contract  obligations  pertaining 
to  quality,  and  to  the  quantity  of  the  items 
on  the  report.  The  statements  shall  not  be 
modified.  Notes  taking  exception  shall  be 
entered  In  Block  16  or  on  attached  supporting 
documents  with  appropriate  block  cross 
reference. 

"A.  Origin." 

( 1 )  The  authorized  Government  represent- 
ative shall: 

a.  Place  an  "X"  when  applicable  In  the 
appropriate  PQA  and/or  Acceptance  box(e8) 
to  evidence  origin  Procurement  Quality  As- 
surance and/or  Acceptance.  When  the  con- 
tract requires  PQA  at  destination  In  addition 
to  origin  PQA.  an  asterisk  will  be  entered  at 
the  end  of  the  statement  and  an  explanatory 
note  entered  in  Block  16; 

b.  Enter  the  date  of  signature; 

c.  Sign;  and 
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the   typed,   stamped,   or   printed 
the  signer  and  office  code. 
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^2 — Receiver  s  use.  This  block  Is  pro- 

the  use  of  the  receiving   activity 

or  contractor)    to  denote  re- 

ntity  and  condition. 

13 — Contractor  use  only.  This  block 

and  reserved  tor  Contractor  use. 

( Reserved  \ 

Consolidated  Shipments.  When  In- 

shlpments  are  held  at  the  contrac- 

for    authorized    transportation 

to  a  single  destination  on  a 

of  lading,  the  applicable  DD  Forms 

be  prepared  at  the  time  of  Procure- 

Assurance  or  Acceptance  prior 

of  actual  shipment.  (See  Block  3) . 

I  Reserved  ] 

Correction  Instructions.  When,  be- 

errors  or  omissions.  It  Is  necessary 

the  MIRR  after  distribution  has 

.  a  revised  MIRR  shall  be  effected 

the  original  master  and  dls- 

the  corrected  form.  The  corrections 

nade  as  follows: 

the  error  and  place  the  corrected 

in  the  same  block;  if  space  Is 

enter  the  corrected  Information  In 

referencing   the   error   page   and 
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the  date  of  signature; 
and  .-^ 

typed,  stamped,  or  printed' name 


words  "Corrections  Have  Been 
shall   be  entered  on   page    1.   The 

Government  represent ative  shall 
date  and  sign  Immediately  below 


for 


Pages 


IflRR's   shall   not    be   corrected 
and  20  entries. 

of  the  MIRR  requiring  correc- 

be    clearly    marked    "Corrected 

I  .voiding   obliteration   of   any   other 

Vhere  corrections  are  made  only  on 

sheets,   page    ntmiber    1    shall 

i^arked  "Corrected  Copy." 

1   and  only  those  continuation 
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to  the  initial  distribution.  A  com- 

MtRR  with  corrections   shall   be  dls- 

new  addressee(8)  created  by  error 
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Invoice     Instructions.     Contractors 
to  lose  copies  of  the  MIRR  as 
in   lieu   of   a  commercial   form, 
lot  required  to  do  so.  When  used  as 
,  four  copies  shall  be  prepared  and 
to  the  payment  office  as  follows: 
Blocks  5.  6.  19,  and  20. 
Klark  In  letters  approximately  1-Inch 
copy;    "Original   Invoice";    three 
Invoice  Copy". 
1  orward  the  four  copies  to  the  pay- 
off ce  (Block  12  address). 

Packing  List  Instructions.  Copies  of 

may  be  used  as  a  packing  list. 

are  used,  the  packing  list  copies 

in   addition   to    the   copies   of   the 

required  for  distribution  (1.401)   and 

marked  "Packing  List". 

Receiving   Instructions.    When    the 

used  for  receiving  purposes,  proce- 

sriall  be  as  prescribed  by  local  dlrec- 

PQA  and  Acceptance  or  Acceptance 

is  required  upon  arrival  at  destl- 

I  ee  Block  21 B  for  Instructions. 
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SlJBPABT    4 DiSTRIBtmON    OT    DD    FV)RM    250 

AND  DD  Form  250c 

1.401     Distribution. 

(a)  Subject  to  the  requirements  of  para- 
graph 217  of  NASA  Handbook  5330.7  (Man- 
agement of  Government  Quality  Assurance 
Junctions  for  Supplier  Operations) ,  DD  Form 
250  and  250c  shall  be  distributed  in  accord- 
ance with  the  procedures  prescribed  by  the 
installation. 

(b)  The  contractor  will  be  responsible  for 
distributing  DD  Form  250  and  250c  in  ac- 
cordance with  the  provisions  of  the  contract 
or  the  instructions  of  the  contracting  officer. 

Appendix   J  Through   L — [Reserved! 

Appendix  M — Retention  Require- 
ments for  Contractor  and  Subcon- 
tractor Records 

Subpart  1 — General 

M.lOl     General. 

(a)  Contractors  and  subcontractors  are 
required  to  retain  and  make  available  books, 
records,  documents,  and  other  supporting 
evidence  required  to  satisfy  contract  negotia- 
tions, administration,  and  audit  require- 
ments of  NASA  and  the  Comptroller  CJeneral 
of  the  United  States.  These  requirements  are 
prescribed  by  contract  clauses. 

(b)  The  general  record  retention  require- 
ments of  these  contract  clauses  are  subject  to 
the  exceptions  set  forth  In  this  appendix. 
The  appendix  Identifies  these  exceptions  and 
prescribes  specific  retention  periods  for  them. 

( 1 )  Records  are  identified  herein  primarily 
In  terms  of  their  purpose  or  use  and  not  by 
specific  name  of  form  number.  The  descrip- 
tive identifications  may  or  may  not  conform 
to  contractor  usage  or  individual  filing  prac- 
tices: but  they  are  to  apply  to  all  records  kept 
by  the  contractor  which  come  within  the 
description,  regardless  of  contractor  desig- 
nation of  such  records.  If  two  or  more  of  the 
record  categories  described  are  interfiled  and 
screening  for  disposal  Is  not  practical,  the 
contractor  or  the  subcontractor  shall  retain 
the  entire  record  series  for  the  longest  period 
prescribed  Tor  any  of  the  records. 

(2)  The  prescribed  retention  periods  for 
the  records  described  in  M.201  shall  be  cal- 
culated from  the  end  of  the  contractor's  fiscal 
year  in  which  an  entry  is  made  charging  or 
allocating  a  cost  to  a  Government  contract. 
Where  there  Is  a  series  of  such  entries  In- 
volving a  specific  record,  the  retention  period 
for  that  record  shall  be  calculated  from  the 
end  of  the  contractor's  fiscal  year  In  which 
the  final  entry  is  made.  To  apply  these  reten- 
tion periods,  the  contractor  or  subcontractor 
should  cut  off  the  records  In  anntial  blocks 
and  retain  for  block  disposal  In  accordance 
with  the  prescribed  retention  periods  under 
the  related  contract  or  subcontract.  An  ex- 
ception to  the  foregoing  starting  time  for  the 
retention  periods  shall  occur  where  records 
generateL  during  a  prior  contract  are  relied 
upon  by  a  contractor  for  cost  and  pricing 
data  in  negotiation  of  a  succeeding  contract, 
and  the  2-  and  4-year  periods  will  run  for 
those  records  from  the  date  of  the  succeeding 
contract. 

(c)  The  provision  In  this  appendix  shall 
not  be  construed  as  exempting  the  contractor 
from  compliance  with  any  applicable  statute 
or  other  lawful  requirement  for  the  retention 
of  re<;ords  for  longer  periods  than  prescribed 
herein.  If  the  contractor  should  retain  rec- 
ords described  in  M.201  for  longer  periods 
because  of  Justifiable  purposes,  such  records 
shall  be  subject  to  the  right  of  the  Comp- 
troller General  to  have  access  to  and  exam- 
ine within  the  statutory  periods  provided  in 
the  contract  clause. 
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M.102  Retroactive  Application.  The  pre- 
scribed retention  periods  set  forth  In  this 
appendix  are  applicable  to  all  contractual 
record  retention  provisions  in  existence  at 
the  date  of  adoption  of  this  appendix. 

Subpart  2 — Retention  Requirements 

M.201  Retention  Periods.  Contractors  and 
subcontractors  shall  retain  the  records  de- 
scribed In  the  contract  or  subcontract  rec- 
ords clauses,  and  shall  make  them  available 
to  the  Comptroller  General  of  the  United 
States,  the  Contracting  Officer,  or  their  au- 
thorized representatives.  (1)  until  expiration 
of  3  years  after  final  payment  or,  for  cer- 
tain records,  for  the  period  specified  in  this 
paragraph  M.201,  whichever  expires  earlier, 
and  (11)  for  whatever  longer  period,  if  any. 
Is  specified  In  the  general  requirements  of  the 
applicable  contract  or  subcontract  records 
clause; 

M.201-1  Financial  and  Cost  Accounting 
Records.  Retain  for  the  following  periods, 
calculated  as  provided  in  M.lOl(b)  (2) : 

(I)  Accounts  receivable  invoices,  adjust- 
ments to  the  accounts,  invoice  registers,  ship- 
ping orders,  carrier  freight  bills,  or  other 
documents  which  detail  the  material  or  serv- 
ices billed  on  the  related  invoices — Retain  4 
Tears. 

(II)  Material,  work  order,  or  service  order 
files,  consisting  of  purchase  requisitions  or 
purchase  orders  for  material  or  services,  or 
orders  for  transfer  of  material  or  supplies — 
Retain  4  Years. 

(ill)  Cash  advance  recaps,  prepared  as 
posting  entries  to  accounts  receivable  ledgers 
for  amounts  of  expense  vouchers  prepared 
for  employees'  travel  and  related  expenses- 
Retain  4  Years. 

(iv)  Paid,  canceled,  and  voided  checks, 
other  than  those  Issued  for  the  payment  of 
salary  and  wages — Retain  4  Years. 

(v)  Accounts  payable  records  to  support 
disbursements  of  funds  for  materials,  equip- 
ment, supplies,  and  services,  containing 
originals  or  copies  of  the  following  and  re- 
lated documents:  remittance  advices  and 
statements,  vendors'  Invoices,  invoice  audits 
and  distribution  slips,  receiving  and  inspec- 
tion reports  or  comparable  certifications  of 
receipt  and  Inspection  of  material  or  serv- 
ices, and  debit  and  credit  memoranda — 
Retain  4  Years. 

(vl)  Labor  cost  distribution  cards  m" 
equivalent  documentation — Retain  2  Years. 

(vii)  Petty  cash  records  showing'  descrip- 
tion of  expenditures,  to  whom  paid,  name  of 
person  authorizing  payment,  and  date,  in- 
cluding copies  of  vouchers  and  other  sup- 
porting documents — Retain  3  Yeekrs. 

M.201-a  Pay  Administration  Records.  Re- 
tain for  the  following  periods,  calculated  as 
provided  in  M.lOl(b)  (2)  : 

(I)  Payroll  sheets,  registers,  or  their 
equivalent,  of  salaries  and  wages  p«ld  to 
Individual  employees  for  each  payroll  period; 
change  slips;  and  tax  withholding  state- 
ments— Retain  4  Years. 

(II)  Clock  cards  or  other  time  and  attend- 
ance cards — Retain  2  Years. 

(ill)  Paid  checks,  receipts  for  wages  paid 
in  cash,  or  other  evidence  of  payments  for 
services  rendered  by  employees — Retain  2 
Years. 

M.201-3  Procurement  and  Supplies  Rec- 
ords. Retain  for  the  following  periods,  calcu- 
lated as  provided  In  M.lOl  (b)  (2) : 

(1).  Stores  requisitions  for  materials,  sup- 
plies, equipment,  and  servicea — Retain  2 
Years. 

(11)  Work  orders  for  maintenance  and 
other  services — Retain  4  Years. 

(ill)  Equipment  records,  consisting  of 
equipment  utilization  and  status  reports  and 
equipment  repair  orders — Retain  4  Tearg. 
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(iv)  Expendable  property  records,  reflect- 
ing accountability  for  the  receipt  and  use 
of  material  in  the  performance  of  a  con- 
tract— Retain  4  Years. 

(V)  Receiving  and  Inspection  report  rec- 
ords, consisting  of  reports  reflecting  receipt 
and  lnsi>ectlon  of  supplies,  equipment,  and 
material — Retain  4  Years. 

(vl)  Purchase  order  files  for  supplies, 
equipment,  material,  or  servicea  to  be  used 
in  the  performance  of  a  contract  or  sub- 
contract— Retain  4  Years. 

(vii)  Production  records  of  quality  con- 
trol, reliability,  and  inspection — Retain  4 
Years. 

M.202  Nonapplicability  of  Retention  Re- 
quirements. The  retention  periods  in  M.201 
are  not  applicable  to  extra  copies  of  docu- 
ments or  intermediate  data  records.  These 
may  be  disposed  as  follows : 

(a)  Those  duplicate  copies  of  documents 
which  are  not  required  for  Government  pur- 
poses may  be  destroyed  at  any  time,  pro- 
vided such  copies  do  not  contain  significant 
information  not  shown  on  the  retained 
record  copies. 

(b)  Intermediate  data  records  consisting 
of  punched  cards,  electronic  tapie,  or  compa- 
rable media  may  be  disposed  of  if  printouts 
or  listings  are  prepared  and  maintained 
showing  the  details  of  the  transactions 
charged  or  allocated  to  Individual  Govern- 
ment contracts  and  identifying  the  support- 
ing source  documents. 

George  J.  Vecchietti, 
Director   of  Procurement,   Na- 
tional Aeronautics  and  Space 
Administration, 

August  10,  1971. 

[FR  Doc.71-11730  FUed  8-16-71;8:45  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-1950] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Allied  Builders  Corp^  et  al. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-70  Fi- 
nancing activities;  13.15-225  Personnel 
or  staff;  13.15-250  Qualifications  and 
abilities:  13.15-270  Size  and  extent; 
13.15-278  Time  in  business;  §  13.155 
Prices:  13.155-40  Exsiggerated  as  regu- 
lar and  customary.  Subpart — Purnishingr 
means  and  instrumentalities  of  misrepre- 
sentation or  deception:  8  13.1055  Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception.  Sub- 
part— Misrepresenting  one-self  and 
goods — Business  status,  advantages  or 
connections:  §  13.1477  Financing  ac- 
tivities; S  13.1520  Personnel  or  staff: 
§  13.1535  Qualifications:  §  13.1555  Size, 
extent  or  equipment:  Misrepresenting 
one-self  and  goods — ^Prices:  §  13.1805 
Exaggerated  as  regular  and  customary. 
Subpart — Securing  orders  by  deception: 
S  13.2170    Securing  orders  by  deception. 


15651 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5.  38  Stat.  719.  as 
amended;  15  U.S.C.  45)  [Cease  and  desist 
order.  Allied  Builders  Corp.  et  al.,  Loe  Angeles. 
Calif.,  Etocket  No.  C-1950,  June  28,   1971] 

In  the  Matter  of  Allied  Builders  Corp.,  a 
Corporation,  Construction  Design- 
Allied  Builders  Systems,  Inc.,  a  Cor- 
poration, Doing  Business  as  Allied 
Builders  Syste7ns,  and  Harold  Ham- 
merman, Individually,  and  as  an 
Officer  of  Said  Corporations 

Consent  order  requiring  two  Los 
Angeles,  Calif.,  seUers  of  home  remodel- 
ing and  other  home  improvements  to 
cease  misrepresenting  that  they  are  the 
largest  and  oldest  home  improvement 
firms  in  the  coimtry,  that  they  can  pass 
on  savings  to  their  customers,  failing  to 
disclose  that  work  will  be  done  by  sub- 
contractors, and  making  false  claims  In 
regard  to  respondents'  franchisees  and 
licensees. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered,  that  respondents  Allied 
Builders  Corp.,  a  corporation,  and  its 
oflBcers,  Construction  Design-Allied 
Builders  Systems,  Inc.,  a  corporation,  do- 
ing business  as  Allied  Builders  Systems  or 
any  other  trade  name  or  names,  and  its 
officers,  and  Harold  Hammerman,  indi- 
vidually and  as  an  officer  of  said  corpora- 
tions, and  respondents'  representatives, 
agents,  employees,  franchisees,  and  li- 
censees directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  or  sale  of 
contracts  for  home  improvements  or  any 
other  products  or  services  Ln  commerce, 
and  the  advertising,  offering  for  sale  or 
sale  of  franchises  and  licenses  in  con- 
nection therewith  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

A.  Representing,  directly  or  by  im- 
plication, that: 

( 1 )  Respondents  are  the  largest  home 
remodeling  contractor  in  the  nation  or 
misrepresenting  in  any  manner  the  size 
of  respondents'  business; 

(2)  Respondents  are  the  oldest  home 
remodeling  contractor  in  the  Nation  or 
misrepresenting  in  any  manner  the  date 
of  organization  of  the  corporate  respwnd- 
ents  or  the  length  of  time  any  of  the 
respondents  have  been  in  the  home  re- 
modeling business; 

(3)  Respondents  have  been  in  busi- 
ness for  over  60  years  or  misrepresenting 
in  any  manner  the  age  of  respondents' 
business; 

( 4 )  Respondents'  buying  power  allows 
them  to  buy  materials  at  tremendous 
discounts  or  representing  in  ajiy  manner 
that  respondents  are  able  to  purchase 
building  materials  or  supplies  for  less 
than  competitors; 

( 5 )  Respondents  are  able  to  pass  sav- 
ings on  to  the  customers  because  they  ~i 
have  buying  power  enabling  them  to  buy 
materials  at  tremendous   discounts  or 
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representing  in  any  manner  that  re- 
spondents are  able  to  pass  savings,  dis- 
counts or  any  other  benefits  on  to  their 
customers  by  virtue  of  their  ability  to 
purchase  building  materials  or  supplies 
for  less  than  their  competitors; 

i6>  Respondents'  representatives  are 
not  salesmen  or  misrepresenting  their 
position  or  function  with  respondents  in 
any  other  manner; 

'7 1  Respondents'  representatives  are 
not  in  a  prospective  customer's  ifeme  to 
sell  the  purchaser  anything  or  misrepre- 
senting In  any  manner  the  purpose  for 
which  respondents'  representatives  are 
in  the  prospective  customer's  home ; 

(8)  Respondents'  representatives  are 
not  on  a  commission  basis; 

(9)  Work  is  performed  exclusively  or 
mainly  by  their  own  employees  and  not 
by  subcontractors  or  failing  to  disclose 
to  prospective  purchasers  whether  the 
work  to  be  done  will  be  performed  by 
employees  of  respondents  or  by  inde- 
pendent subcontractors; 

(10)  Prospective  purchasers  can  save 
$250,  or  any  other  amount,  because  two 
or  more  jobs  are  scheduled  in  the  same 
neighborhood  or  misrepresenting  in  any 
manner  the  savings  available  to  purchas- 
ers of  respondents'  goods  or  services* 

111)  Respondents'  franchisees  and  li- 
censees are  financially  backed  by  the 
franchisor  or  licensor; 

(12)  Purchasers  will  enjoy  a  financial 
advantage  that  they  would  not  other- 
wise enjoy  by  dealing  with  one  of  re- 
spondents' franchisees  or  licensees; 

(13)  Respondents'  representatives  are 
connected  with  another  company  and 
not  afBliated  with  respondents'  company 
and  failing  to  reveal  that  salesmen  call- 
ing upon  prospective  purchasers  are  in 
fact  employees,  representatives  or  sales- 
men of  respondents; 

(14)  Respondents'  franchisees  or  li- 
censees will,  or  potentially  will,  earn  or 
profit  from  the  operation  of  one  of  re- 
spondents' franchises  or  licenses 
amoimts  in  excess  of  those  which  have 
been  regularly  and  customarily  earned 
by  respondents'  other  franchisees  or 
licensees. 

B.  Placing  in  the  hands  of  others  the 
means  or  instrumentalities  whereby  they 
may  mislead  customers  or  prospective 
customers  as  to  any  of  the  matters  or 
things  prohibited  by  this  order. 

C.  Failing  to  serve  a  copy  of  this  order 
upon  each  present  and  every  future  li- 
censee or  franchisee  and  falling  to  ob- 
tain written  acknowledgment  of  the  re- 
ceipt thereof;  and  from  failing  to  obtain 
from  each  present  and  every  future 
licensee  or  franchisee  an  agreement  in 
writing  ( 1 )  to  abide  by  the  terms  of  this 
order,  and  (2)  to  cancellation  of  their 
license  or  franchise  for  failure  to  so 
agree  in  writing. 

It  is  further  ordered.  That  the  re- 
spondent corporations  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment  or  sale 
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Issued  I  une  28, 1971. 
By  the  iJommission. 

[seal!  Paul  M.  Trueblood, 

Acting  Secretary. 
[PR  Doctl-11923  Piled  8-16-71:8:55  ami 
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Chatswoith  Carpet  and  Rug  Co.,  Inc., 
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{Docket  No.  C-1953) 

13— PROHIBITED  TRADE 
PRACTICES 


In  the  Matter  of  Chatsworth  Carpet  and 
Rug  7o.,  Inc.,  a  Corporation,  and 
Rube:  i  F.  Calfee.  Individually  and  as 
an  O fleer  of  Said  Corporation 


order  requiring  a  Chatsworth, 
man^acturer  of  carpets  to  cease 
Textile  Fiber  Products  Iden- 
V.ct  by  misbranding  its  carpets, 
to  cease  and  desist,  includ- 
order   requiring   report   of 
therewith,  is  as  follows: 
,  That  respondents  Chats- 
and  Rug.  Co.,  Inc.,  a  cor- 
ind  its  officers,  and  Ruben  F. 
and  as  an  officer  of 
and  respondents'  rep- 
agents,  and  employees,  di- 
through  any  corporate  or  other 
jonnection  with  the  introduc- 
for  introduction,  manufac- 
i^troduction,  sale,  advertising 
for  sale,  in  commerce,  or  the 
or  causing  to  be  trans- 
;ommerce,  or  the  importation 
Jnited  States,  of  any  textile 
product;  or  in  connection  with  the 
oflfer  ng  for  sale,  advertising,  de- 
trapsportation  or  causing  to  be 
,  of  any  textile  fiber  product 
been  advertised  or  offered  for 
or  in  connection  with 
oltering  for  sale,  advertising,  de- 
trapsportation  or  causing  to  be 
after    shipment    in    com- 


merce, of  any  textile  fiber  product, 
whether  in  Its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  F^ber 
Products  Identification  Act,  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by : 

1.  Failing  to  affix  a  stamp,  tag,  label, 
or  other  means  of  identification  to  each 
such  textile  fiber  product  showing  in  a 
clear,  legible  and  conspicuous  manner 
each  element  of  information  required  to 
be  disclosed  by  section  4(b)  of  the  Textile 
Fiber  Products  Identification  Act. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  June  29,  1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71-11901  Piled  8-l&-71:8:54  am] 


[Docket  No.  C-19451 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Chemway   Corp. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-52 
Medicinal,  therapeutic,  healthful,  etc.; 
13.170-70    Preventive  or  protective. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended: 
15  U.S.C.  45)  [Cease  and  desist  order.  Cliem- 
way  Corp..  Wayne,  N.J.,  Docket  No.  C-1945, 
June  14,  19711 

In    the    Matter   of   Chemway   Corp.,   a 
Corporation 

Consent  order  requiring  a  Wayne,  N.J., 
manufacturer  of  toothbrushes  to  cease 
misrepresenting  that  any  of  its  tooth- 
brushes will  prevent  infectious  diseases 
of  the  oral  cavity  and  using  any  chemi- 
cal substance  on  its  brushes  unless  it  can 
adequately  demonstrate  that  no  harm  to 
the  user  is  involved. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  Chemway  Corp.,  a 
corporation,  and  its  officers,  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporate  or  other  device. 
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in  connection  with  the  advertising,  of- 
fering for  sale,  sale  or  distribution  of  Dr. 
West's  Germ  Fighter  toothbrush,  or  any 
other  dental  product,  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, that  any  such  product  is  effective 
in  the  mitigation  or  prevention  of  infec- 
tious diseases  of  the  oral  cavity. 

2.  Incorporating  phenylmercuric  ace- 
tate or  any  other  chemical  substance  onto 
any  such  product  or  selling  any  such  sub- 
stance linless  respondent  can  show 
through  adequate  and  well-controlled 
studies  that  use  of  the  product  in  the 
ordinary  and  intended  manner  does  not 
constitute  a  danger  to  the  user. 

It  is  further  ordered.  That  respondent, 
Chemway  Corp.,  instruct  each  of  its  di- 
rect customers  that  they  have  an  op- 
portunity to  return  their  stock  of  Dr. 
West  Germfighter  Toothbrushes  in  ex- 
change for  an  equal  number  of  imtreated 
brushes. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  op- 
erating divisions. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidi- 
aries or  any  other  change  in  the  corpora- 
tion which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
herein  shall  within  sixty  (60)  days  after 
the  order  becomes  final,  file  with  the 
Commission  a  report  in  writing  setting 
t  forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

Issued:  June  14, 1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71-11924  Piled  8-16-71;8:55  am] 


[Docket  No.  C-19471 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Community  Hearing  Center,  Inc.,  and 
Edward  J.  McElroy 

Subpart — Advertising  falsely  or  mls- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-195  Na- 
ture; §  13.70  Fictitious  or  misleading 
guarantees:  i  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-22 
Corrective,  Orthopedic,  etc.;  13.170-52 
Medicinal,  therapeutic,  healthful,  etc.; 
§  13.205  Scientific  or  other  relevant 
facts.  Subpart — Misrepresenting  one-self 
and  g(x>ds — Business  status,  advantages, 
or  connections:  S  13.1490  Nature;  Mis- 
representing one-self  and  goods:  S  13.- 
1647  Guarantees:  §  13.1710    Qualities  or 
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properties;  §  13.1740  Scientific  or  other 
relevant  facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Com- 
munity Hearing  Center,  Inc.,  et  al..  Provi- 
dence, HI.,  Docket  No.  C-1947,  June  17, 
1971] 

In  the  Matter  of  Community  Hearing 
Center,  Inc..  a  Corporation,  and  Ed- 
ward J.  McElroy,  Individually  and  as 
an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Providence, 
R.I.,  seller  and  distributor  of  hearing 
aids  to  cease  advertising  that  any  hear- 
ing aid  is  a  new  invention,  or  making 
other  claims  without  disclosing  that 
some  individuals  will  not  be  benefited, 
misrepresenting  that  its  hearing  aids  are 
guaranteed,  failing  to  disclose  that  the 
firm  is  selling  hearing  aids,  and  mis- 
representing in  any  manner  the  purpose 
of  the  business  or  the  efficacy  of  its 
products. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Com- 
munity Hearing  Center,  Inc.,  a  corpora- 
tion, and  Edward  J.  McElroy,  individu- 
ally and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  hearing  aids,  do  forthwith 
cease  and  desist  from: 

1.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  United  States  mails  or  by 
any  means  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act.  which  represents  directly  or  by 
implication  that: 

(a)  They  merchandise  a  hearing  aid 
which  is  a  new  invention  or  involves  a 
new  mechanical  or  scientific  principle. 

(b)  Their  hearing  aids  will  be  bene- 
ficial to  individuals  with  a  hearing  im- 
pairment unless  in  immediate  conjunc- 
tion therewith  it  is  clearly  and  conspicu- 
ously disclosed  that  many  Individuals 
with  a  hearing  impairment  will  not 
benefit  from  use  of  a  hearing  aid. 

(c)  They  merchandise  a  hearing  aid 
utilizing  bone-conduction  principles 
which  will  be  beneficial  to  Individuals 
with  a  hearing  impairment,  unless  in 
immediate  conjunction  therewith  It  Is 
clearly  and  conspicuously  disclosed  that 
many  individuals  with  a  hearing  Impair- 
ment will  not  benefit  from  use  of  a  hear- 
ing aid  utilizing  bone-conduction 
principles. 

(d)  Their  hearing  aids  will  enable  an 
individual  with  a  hearing  impairment  to 
distinguish  and  understand  sounds  in 
group  situations  or  when  background 
noise  is  present,  imless  In  immediate 
conjunction  therewith  it  is  clearly  and 
conspicuously  disclosed  that  many  in- 
dividuals with  a  hearing  impairment  will 
not  receive  such  benefits  from  use  of  a 
hearing  aid. 

(e)  Their  hearing  aids  are  either  in- 
visible or  indiscernible  when  worn. 
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(f )  Their  hearing  aids  are  guaranteed, 
unless  in  immediate  conjunction  there- 
with the  identity  of  the  guarantor,  the 
nature  and  extent  of  the  guarantee  and 
the  manner  in  which  the  guarantor  will 
perform  thereunder  are  clearly  and  con- 
spicuously disclosed. 

(g)  Their  hearing  aids  are  guaranteed, 
unless  in  all  instances  respondents  fully, 
satisfactorily,  and  promptly  perform  all 
of  their  obligations  and  requirements 
under  the  terms  of  the  guarantee. 

2.  Disseminating,  or  causing  the  dis- 
semination of  any  advertisement  by 
means  of  the  U.S.  mails,  or  by  any  means 
in  commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  which 
fails  to  clearly  and  conspicuously  disclose 
that. 

(a)  The  business  of  respondents  is  the 
sale  of  hearing  aids  to  the  public  for  a 
profit. 

(b)  Persons  replying  to  respondents* 
advertisements  will  be  contacted  by 
salesmen,  or  otherwise,  for  the  purpose 
of  inducing  them  to  purchase  a  hearing 
aid  sold  by  respondents. 

3.  Misrepresenting  in  any  maimer: 

(a)  The  nature  and  purpose  of  their 
business. 

(b)  The  efficacy  of  their  hearing  aids. 

4.  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  of 
hearing  aids  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  contains  any  of  the  representa- 
tions prohibited  in  paragraph  1  of  this 
order  or  which  fails  to  comply  with  the 
affirmative  requirements  of  paragraph  2 
of  this  order. 

5.  Failing  to  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  operating 
divisions  of  the  corporate  respondent  and 
to  all  officers,  managers  and  salesmen, 
both  present  and  future,  any  other  per- 
son now  engaged  or  who  becomes  en- 
gaged in  the  sale  of  hearing  aids  as 
respondents'  agent,  representative  or  em- 
ployee; and  failing  to  secure  a  signed 
statement  from  each  of  said  persons 
acknowledging  receipt  of  a  copy  thereof. 

6.  Failing  to  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  corporate  respond- 
ent such  as  dissolution,  assignment  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
Isolution  of  subsidiaries  or  any  other 
change  in  the  corporate  respondent 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  June  17. 1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood. 

Acting  Secretary. 
[FR  Doc.71-n926  FUed  &-18-71;8:66  ami 
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(Docket  No.  C-1944] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Gamble-Skogmo,   Inc. 

Subpart — Combining  or  conspiring: 
§  13.425  To  enforce  or  bring  about  re- 
sale price  maintenance.  Subpart — Cut- 
ting off  access  to  customers  or  market: 
I  13.535  Contracts  restricting  custom- 
ers' handling  of  competing  products. 
Subpart — Maintaining  resale  prices : 
§  13.1145  Discrimination:  13.1145-45  In 
favor  of  price  maintainers. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  XJS.C.  45)  (Cease  and  desist  order,  Gam- 
ble-Skogmo, Inc.,  Minneapolis,  Minn.,  Docket 
No.  C-1944,  June  14,  1971) 
\ 

In  the  Matt^  of  Gamble-Skogmo.  Inc.. 
a  Corporation 

Consent  order  requiring  a  Minneapolis, 
Minn.,  national  merchandising  company 
to  cease  fixing  Eind  maintaining  prices  to 
be  charged  by  one  of  its  women's  and 
children's  ready-to-wear  dealers  and  re- 
quiring them  to  handle  only  respondent's 
products. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

I.  It  is  ordered.  That  respondent, 
Gamble-Skogmo,  Inc.,  a  corporation,  its 
officers,  and  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  offering  for  sale  or  for  consignment 
or  in  connection  with  the  sale  or  consign- 
ment of  any  product  In  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Entering  into  any  agreement,  com- 
bination, understanding,  or  conspiracy 
with  any  Mode  O'Day  dealer  which  fixes 
or  maintains  or  has  the  effect  of  fixing 
or  maintaining  prices  to  be  charged  by 
Mode  O'Day  dealers  for  any  product. 

2.  Entering  into  any  agreement,  com- 
bination, understanding,  or  conspiracy 
with  any  Mode  01>ay  dealer  which  re- 
quires or  has  the  effect  of  requiring,  any 
Mode  O'Day  dealer  to  purchase,  distrib- 
ute, or  sell  only  products  manufactured, 
sold  or  supplied  by  the  respondent. 

This  order  shall  not  prevent  respond- 
ent from  operating  under  fair  trade 
agreements,  where  applicable  and  legal. 

II,  It  is  further  ordered.  That  within 
forty-five  (45)  days  from  the  issuance 
of  this  order  that  respondent  shall  notify 
each  Mode  O'Day  dealer  by  letter  that: 

111  He  is  free  to  obtain  merchandise 
of  the  type  customarily  sold  in  women's 
and  children's  ready-to-wear  stores  from 
any  source  of  his  selection  and  to  sell  It  in 
the  same  store  in  which  Mode  O'Day 
merchandise  is  sold;  provided  that  the 
dealer  shall  identify  such  merchandise  as 
non-Mode  O'Day-supplied  merchandise; 
and 

( 2 )  He  is  free  to  sell  Mode  O'Day  prod- 
ucts at  any  price  he  wishes;  subject,  only. 
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Issued:  iune  14, 1971. 

By  the  C  ommission. 

[SEAL]  Paul  M.  Trueblood, 

Acting  Secretary. 

(PR  Doc.7^-11926  Piled  8-16-71:8:66  am] 
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13— PROHIBITED  TRADE 
PRACTICES 
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of  George  Glassel,  Indi- 
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Glassel  Co. 


order  requiring  a  San  Fran- 
individual  engaged  in  sell- 
distributing  wearing  apparel,  In- 
lai  lies'  scarves,  to  cease  violating 
Flamn  lable  Fabrics  Act  by  importing 
■iny  fabric  which  fails  to  con- 
standards  of  said  Act. 
ord^r  to  cease  and  desist,  including 
requiring  report  of  com- 
rewith,  is  as  follows: 
ordkred.  That  respondent  George 
individually,  and  doing  business 
Glassel  Co.,  or  under  any  other 
respondent's  representatives, 
employees,     directly     or 
corporate  or  other  device, 
forthw  th  cease  and  desist  from  sell- 
offerifig  for  sale,  in  commerce,  or 
into  the  United  States,  or  in- 
delivering   for   introduction, 
or   causing    to    be   trans- 
:ommerce,  or  selling  or  deliver- 
lale  or  shipment  in  commerce, 
product,  fabric  or  related  material; 
or  offering  for  sale  any  prod- 


and 

any 


lict  made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce,  as  "commerce,"  "product," 
^fabric,"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  any 
applicable  standard  or  regulation  issued, 
amended  or  continued  in  effect,  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  his  customers  who  have  pur- 
chased or  to  whom  have  been  delivered 
the  products  which  gave  rise  to  this  com- 
plaint of  the  flammable  nature  of  said 
products,  and  effect  recall  of  said  prod- 
ucts from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ent herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That.the  respond- 
ent herein  shall  within  ten  (10)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondent's 
intentions  as  to  compliance  with  tills 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifically 
concerning  ( 1 )  the  identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint, 
(2)  the  number  of  said  products  in  in- 
ventory, (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  products  and  effect  the  recall  of 
said  products  from  customers,  and  of  the 
results  thereof,  (4)  any  disposition  of 
said  products,  since  October  16, 1969,  and 
(5)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  applicable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products,  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re- 
spondent has  in  inventory  any  product, 
fabric,  or  related  material  having  a  plain 
surface  and  made  of  paper,  silk,  rayon 
and  acetate,  nylon  and  acetate,  rayon, 
cotton  or  any  other  material  or  combi- 
nations thereof  in  a  weight  of  2  ounces 
or  less  per  square  yard,  or  any  product, 
fabric  or  related  material  having  a 
raised  fiber  surface.  Respondent  shall 
submit  samples  of  not  less  than  1  square 
yard  in  size  of  any  such  product,  fabric, 
or  related  material  with  this  report. 

It  is  further  ordered.  That  respondent 
herein  shall  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

Issued:  June  30.  1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

(PR  Doc.71-n838  Piled  8-16-71; 8:46  am] 
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[Docket  No.  (3-1957) 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Goodyear  Tire  &  Rubber  Co.  et  al. 

Subpart — Coercing  and  intimidating: 
5  13.350  Customers  or  prospective  cus- 
tomers. Subpart — Combining  or  conspir- 
ing: §  13.410  To  eliminate  competition  in 
conspirators'  goods;  §  13.475  To  restrict 
competition  in  buying.  Subpart — Cutting 
off  access  to  customers  or  market: 
§  13.580  Organizing  and  controlling 
seller  suppliers. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  16 
U.S.C.  45)  (Cease  and  desist  order.  The  Good- 
year Tire  &  Rubber  Company  et  al..  New  York, 
N.T..  Docket  No.  0-1957,  June  29,  1971) 

In  the  Matter  of  The  Goodyear  Tire  it 
Rubber  Co..  a  Corporation;  The 
Firestone  Tire  &  Rubber  Co..  a  Cor- 
poration; Uniroyal,  Inc..  a  Corpora- 
tion; The  B.  F.  Goodrich  Co.,  a 
Corporation;  and  The  General  Tire 
&  Rubber  Co.,  a  Corporation 

Consent  order  requiring  the  Nation's 
five  largest  tire  manufacturers  with 
headquarters  in  New  York  CJity  and 
Akron,  Ohio,  to  cease  refusing  to  sell 
special  mileage  commercial  tires  to  any 
transit  company,  entering  into  any 
agreement  with  a  transit  company  which 
does  not  contain  certain  enumerated  op- 
tions to  alter  the  contract,  selling  such 
tires  with  the  "buy-out"  provision,  and 
making  any  contract  with  a  transit  com- 
pany for  more  than  five  (5)  years;  also 
each  customer  stiall  have  the  right  to 
amend  its  contract  to  purchase  aU  special 
mileage  commercial  tires  it  has  in  use, 
and  each  respondent  shall  publish  and 
disseminate  to  the  transit  companies  lists 
of  prices  for  such  tires. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  rep>ort  of 
compliance  therewith,  is  as  follows : 

I.  It  is  ordered.  That  respondents  The 
Goodyear  Tire  &  Rubber  Co.,  a  corporai- 
tion;  The  Firestone  Tire  &  Rubber  Co.,  a 
oorporation;  Uniroyal,  Inc.  (formerly 
United  States  Rubber  Co.),  a  corpora- 
tion; The  B.  F.  Goodrich  Co..  a  corpora- 
tion; and  The  General  Tire  &  Rubber  Co., 
a  corporation;  and  each  of  said  respond- 
ents and  their  respective  officers,  rep- 
resentatives, agents  tmd  employees,  suc- 
cessors and  assigns,  directly  or  through 
any  corporate  or  other  device.  In  coruiec- 
tion  with  the  manufacture,  distribution, 
supply  and  sale  of  special  mileage  com- 
mercial tires,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

(1)  Refusing  to  sell  special  mileage 
commercial  tires  to  a  transit  company. 

(2)  Entering  into  or  extending  any 
agreement  for  the  supplying  of  speciaJ 
mileage  commercial  tires  to  a  transit 
company,  in  which  the  payments  re- 
ceived are  based  in  any  way  upon  the 
mileage  run  on  said  tires,  which  does  not 
contain  an  option  exercisable  by  the 
transit  company  upon  thirty  (30)  days 
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notice  prior  to  the  expiration  date  speci- 
fied in  said  agreement  as  follows : 

(a)  The  transit  company  shall  have 
the  right  to  extend  the  agreement  and 
continue  the  use,  and  in  that  event  the 
supplier  shfill  continue  its  interest  (if 
any  be  retained)  in  said  tires,  and  if  so 
extended,  the  agreement  shall  terminate 
in  tliirty-six  (36)  months,  and 

(b)  Payment  for  such  use  shall  not 
exceed  the  mileage  rate  formulae  in  ef- 
fect during  the  6-month  period  imme- 
diately preceding  the  expiration  of  the 
agreement,  and 

(c)  The  transit  company  shall  con- 
tinuously use  such  tires  insofar  as  prac- 
ticable on  its  highest-mileage  rims,  until 
they  are  rendered  permanently  unfit  for 
service,  and 

(d)  No  additional  tires  are  to  be  fur- 
nished by  the  supplier  during  such  ex- 
tension unless  requested  by  the  transit 
company  and  agreed  to  by  the  supplier, 
and 

(e)  Upon  expiration  of  the  agreement 
as  so  extended,  the  transit  company 
shall  pay  for  any  mileage  remaining 
computed  in  accordance  with  the  for- 
mulae in  paragraph  1(2) (b)  above. 

( 3 )  Entering  into  any  rental  agreemrait 
for  the  supply  of  special  mileage  com- 
mercial tires  to  a  transit  company  which 
requires  such  company  to  purchase 
("buy-out")  any  tires  at  the  expiration 
thereof  unless  in  accordance  with  the 
terms  of  paragraph  1(2)  above. 

(5)  Entering  into  any  agreement  of 
any  kind  to  provide  any  transit  company 
with  its  needs  or  requirements  for  spe- 
cial mileage  commercial  tires  for  a  total 
period  in  excess  of  5  years. 

(5)  Entering  into  any  agreement  of 
any  kind  with  a  transit  company  which 
does  not  contain  a  provision,  if  requested 
by  the  transit  company,  giving  that  com- 
pany the  right  to  test  special  mileage 
commercial  tires  other  than  the  sujjpli- 
er's  on  five  percent  (5%)  of  its  fleet. 

rr.  It  is  further  ordered.  That  each 
respondent,  individually,  shall  within 
thirty  (30)  days  from  tiie  date  of  issu- 
ance of  this  order,  notify  each  transit 
company  with  which  it  then  has  an 
agreement  for  the  supply  of  special  mile- 
age commercial  tires  that: 

(1)  The  transit  company  shall  have 
the  right  by  notice  to  the  respondent 
witliin  ninety  (90)  days  of  the  date  of 
issuance  of  this  order,  to  amend  its 
agreement  to  provide  that  at  the  end  of 
the  term  of  the  agreement,  it  may  pur- 
chase and  pay  for  any  and  all  special 
mileage  commercial  tires  then  in  use  by: 

(a)  Calculating  a  cash  purchase  price 
for  said  tires  by  multiplying  the  mileage 
remaining  by  the  mileage  rate  formulae 
in  effect  for  the  6-month  period  imme- 
diately prior  to  the  termination  date, 
less  any  charge  intended  to  cover  costs 
for  service  which  is  not  thereafter  to  be 
performed  by  respondent,  and  including 
credit  for  bonus  mileage  earned  or  to 
be  earned,  and 

(b)  Payment  of  the  definite  price 
established  by  paragraph  11(1)  (a)  alaove 
by  means  of  equal  monthly  payments 
over  a  maximum  period  of  twenty-four 
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(24)  months  or  a  number  of  months 
equal  to  two-thirds  (%)  of  the  average 
remaining  life  of  such  tires,  whichever 
Is  less. 

(2)  All  new  agreements,  including  re- 
newals of  existing  agreements,  will  be  ex- 
ecuted by  the  respondent  in  accordance 
with  the  provisions  of  this  order. 

(3)  Respondent  will  not  impose  legal 
penalties  or  financial  charges  or  costs  of 
any  kind  upon  any  transit  company  be- 
cause it  exercises  the  rights  granted  by 
and  complies  with  the  conditions  speci- 
fied in  paragraph  II  (1)  above. 

III.  It  is  further  ordered.  That  each 
respondent,  individually,  shall: 

(1)  Establish  cash  sales  prices,  exclu- 
sive of  any  present  "buy-out"  prices,  for 
special  mileage  commercial  tires,  and 
publish  and  disseminate  a  list  or  lists  of 
said  prices  to  existing  transit  company 
customers,  and  to  any  transit  company 
on  request; 

(2)  Separately  state  to  any  transit 
company  rates  for  service  of  its  special 
mileage  commercial  tires  whenever  an 
offer  is  made  to  supply  said  service  to 
that  company;  and 

(3)  Make  available  upon  request,  for 
purchase  by  any  party,  written  material 
setting  forth  procedures  for  the  proper 
use,  maintenance  and  service  of  its 
special  mileage  commercial  tires. 

IV.  It  is  further  ordered.  That  each 
respondent  shall,  within  thirty  (30)  days 
after  the  date  of  issuance  of  this  order, 
notify  each  and  every  transit  company 
with  which  such  respMident  has  a  con- 
tract, agreement  or  imderstanding  for 
the  sale  or  lease  of  special  mileage  com- 
mercial tires  of  this  order  by  providing 
each  of  them  with  a  copy. 

It  is  further  ordered.  That  each  re- 
spondent shall,  within  ninety  (90)  days 
after  the  date  of  issuance  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
and  is  complying  with  each  and  every 
specific  provision  of  this  order,  and  the 
responses  to  the  notices  described  in  par- 
agraph II  above. 

It  is  further  ordered.  That  each  re- 
spondent shall,  between  the  15th  and 
18th  month  after  service  upon  it  of  this 
order,  file  with  the  Commissicai  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  com- 
plied and  is  complying  with  each  and 
every  specific  provision  of  this  order. 

It  is  further  ordered.  That  each  re- 
spondents and  each  of  them  notify  the 
Commission  at  lesist  thirty  (30)  days 
prior  to  any  proposed  change  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

Issued:  June  29,  1971. 

By  the  Commission. 

Iseal]  Paul  M.  Trueblood, 

Acting  Secretary. 

(FB  000.71-11807  PUed  8-16-71;8:63  am] 
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IDocketNo.  C-19581 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Louis  Greenberg  &  Son,  Inc.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  721:  IS  U.S.C.  4fi.  Inter- 
pret or  apply  aec.  5.  38  Stat.  719,  as  amended, 
67  Stat.  Ill,  as  amended:  15  U.S.C.  45.  1191) 
[Cease  and  desist  order,  Louis  Greenberg  ft 
Son.  Inc.,  et  al..  New  York,  N.T.,  Docket  No. 
C-1958,  June  30,  1971] 

In  the  Matter  of  Louis  Greenberg  &  Son, 
Inc.,  a  Corporation,  and  Samuel 
Greenberg  and  Aaron  Greenberg,  In- 
dividually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  New^ork 
City  importer  and  wholesaler  of  toysiind 
novelty  items,  including  lets,  to  cease 
violating  the  Flammable  Fabrics  Act  by 
importing  or  selling  any  fabric  which 
fails  to  conform  to  the  standards  of  said 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Louis 
Greenberg  &  Son,  Inc.,  a  corporation, 
and  its  officers,  and  Samuel  Greenberg 
and  Aaron  Greenberg,  individually  and 
as  officers  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing  for 
sale,  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to 
be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric  or  re- 
lated material;  or  manufacturing  for 
sale,  selling  or  offering  for  sale  any  prod- 
uct made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce,  as  the  terms  "commerce." 
"product,"  "fabric,"  and  "related  ma- 
terial" are  defined  in  the  Flammable 
Fabrics  Act,  as  amended,  which  product, 
fabric  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation continued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforeipid  Act. 

It  is\further  ordered,  That  respondents 
notify  \all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
the  complaint,  of  the  flammable  nature 
of  said  products  and  effect  the  recall  of 
said  products  from  such  castomers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts that  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
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Issued:  June  30, 1971 
By  the  <  Commission. 

[SEALl  PATTL  M.  TrUEBLOOD, 

Acting  Secretary 
[FR  Doc.|ri-11841  PUed  8-16-71:8:47  am] 


[Docket  No.  C-1948] 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

James  W.  Harrison  and  Interstate 
High  School  Press  Association 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-125 
Individual  or  private  busings  being: 
13.15-125(a)  Association;  13.15-125(u) 
Non-profit  organization;  13.15-247 
Publication  services;  §  13.55  Demand. 
business  or  other  opportunities;  §  13.75 
Free  Goods  or  services;  {  13.110  En- 
dorsements, approval  and  testimonials. 
Subpart — Using  Misleading  Name — Ven- 
dor: §  13.2395  Individual  or  private 
business  being  association  or  g^iild. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended:  13 
U.S.C.  45)  [Cease  and  desist  order,  James  W. 
Harrison  et  aJ.,  Denmark,  S.C,  Docket  No. 
C-1948,  June  24,  1971 1 

In  the  Matter  of  James  W.  Harrison.  In- 
dividually and  Trading  as  Interstate 
High  School  Press  Association 

,  Consent  order  requiring  a  Denmark, 
S.C,  individual  doing  business  as  the  In- 
terstate High  School  Press  Association  to 
cease  using  any  words  implying  that  the 
respondent's  business  is  nonprofit  or  af- 
filiated with  any  press  media,  inducing 
the  purchase  of  advertising  by  implying 
that  he  is  aiding  athletes,  implying  that 
the  respondent  is  an  association,  mis- 
representing that  respondents  publica- 
tions have  the  endorsement  of  many 
high  school  coaches,  and  misrepresent- 
ing that  respondent's  directories  are  dis- 
tributed free  to  coaching  staffs  and  pub- 
lic libraries. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent 
James  W.  Harrison,  individually,  and 
trading  as  Interstate  High  School  Press 
Association,  or  under  any  other  name, 
and  respondent's  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device  in  connection 
with  the  soliciting,  offering  for  sale  or 
sale  in  commerce  of  advertising  space  in 
the  athletic  directory,  "Who's  Who  in 
High  School  Athletics,"  or  any  other  pub- 
lication, whether  published  under  that 
name  or  any  other  name,  and  in  connec- 
tion with  the  offering  for  sale,  sale  or 
distribution  of  said  armual  directory,  or 
any  other  publication,  in  commerce,  as 
■'commerce'  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Using  the  words  "Press  Associa- 
tion," or  any  other  word  or  words  of 
similar  import  or  meaning,  as  a  part  of 
any  corporate  or  trade  name,  or  repre- 
senting in  any  manner  that  respondent's 
business  is  a  nonprofit  concern,  con- 
nected with  the  press  media  and  affiliated 
with  or  approved  by  a  nationally  recog- 
nized high  school  athletic  association ;  or 
misrepresenting,  in  any  manner,  the  title 
or  status  of  respondent's  business. 

2.  Inducing  or  seeking  to  induce  any 
business  concern  to  purchase  advertising 
space  in  or  contribute  to  respondents 
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publication  by  means  of  expressed  or 
implied  representations  that  respondent 
Is  a  nationally  recognized  high  school 
athletic  association  helping  athletes  of 
the  various  States. 

3.  Sending  bills,  letters  or  notices  to 
any  person  or  firm  with  regard  to  adver- 
tising space  which  is  to  be  printed,  in- 
serted or  published  on  behalf  of  said 
person  or  firm,  or  in  any  other  manner 
seeking  to  exact  payments  for  any  such 
advertisement,  without  a  bona  fide  or- 
der of  agreement  to  purchase  said 
advertisement. 

4.  Representing,  directly  or  by  impli- 
cation, that  respondent  is  an  "associa- 
tion" composed  of  a  committee  which 
formulates  policy  and  complies,  verifies 
and  evaluates  informational  data  sub- 
mitted by  the  various  athletes  nominated 
for  publication  in  respondent's  athletic 
directories. 

5.  Representing,  directly  or  by  impli- 
cation, that  a  great  demand  exists  or  has 
existed  for  respondent's  publication, 
"Who's  Who  in  South  Carolina  High 
School  Athletics,"  and  that  such  demand 
prompted  publication  of  respondent's  ex- 
panded athletic  directory;  or  misrepre- 
senting, in  any  manner,  the  demand  for 
respondent's  publications. 

6.  Representing,  directly  or  by  impli- 
cation, that  respondent's  athletic  direc- 
tories have  the  endorsement  of  many 
high  school  administrators,  coaches  and 
athletes  because  of  the  recognition  given 
outstanding  high  school  athletes  not  pre- 
viously honored  for  their  athletic  achieve- 
ments; or  misrepresenting,  in  any  man- 
ner, the  endorsement  of  respondent's 
publications. 

7.  Representing,  directly  or  by  impli- 
cation, that  a  high  school  athlete's  par- 
ticipation in  respondent's  athletic  annu- 
als will  greatly  enhance  the  possibility 
of  his  receiving  an  athletic  scholarship 
from  a  college;  or  misrepresenting,  in  any 
manner,  the  advantages  to  be  gained  by 
an  athlete's  appearance  in  respondent's 
publications. 

8.  Representing,  directly  or  by  impli- 
cation, that  athletes  appearing  in  re- 
spondent's athletic  publications  are  the 
Nation's  top  high  school  athletes. 

9.  Representing,  directly  or  by  impli- 
cation, that  copies  of  respondent's  ath- 
letic directories  are  made  available  "free 
of  charge"  to  college  coaching  staffs  as 
well  £is  public  and  high  school  libraries; 
or  misrepresenting,  in  any  manner,  the 
distribution  of  respondent's  publications. 

It  is  further  ordered.  That  the  respond- 
ent notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  prwosed  change 
in  respondent's  business  such  as  assign- 
ment or  sale  resulting  in  the  emergence  of 
a  successor  business,  corporate  or  other- 
wise, the  creation  of  subsidiaries,  or  any 
other  change  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  In  detail  the  manner  and 
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form  In  which  he  has  complied  with  this 
order. 

Issued:  June 24, 1971. 

By  the  Commission. 

[seal]  Paxtl  M.  Trueblood,       / 

Acting  Secretary,  l 
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(Docket  No.  C-19631 

PART   13— PROHIBITED   TRADE 
PRACTICES 

I.  C.  Herman  &  Co.,  Inc.,  et  al. 

Subpart — Importing,  selling  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flamma- 
ble wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:  15  U.S.C.  45,  1191) 
(Cease  and  desist  order,  I.  C.  Herman  &  Co., 
Inc  ,  et  al..  New  York,  N.Y.,  Docket  No.  C- 
1963.  June  30,  1971  [ 

In  the  Matter  of  I.  C.  Herman  &  Co..  Inc.. 
a  Corporation,  Doing  Business  Under 
Its  Own  Name  and  Under  the  Trade 
Name  Robinson  &  Golluber,  and 
Bertram  Greenberg,  and  Sigmund 
Kleinman,  Individually  and  as  Offi- 
cers of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  manufacturer  of 
women's  and  men's  wearing  apparel,  in- 
cluding ladies'  scarves  and  accessories, 
to  cease  violating  the  Flammable  Fabrics 
Act  by  importing  and  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  the  respondents 
I.  C.  Herman  &  Co..  Inc..  a  corporation, 
doing  business  under  Its  own  name  and 
under  the  trade  name  Robinson  &  Gol- 
luber, and  its  olBcers,  and  Bertram 
Greenberg  and  Sigmund  Kleinman,  in- 
dividually and  as  officers  of  said  corpora- 
tion, and  respondents'  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  man- 
ufacturing for  sale,  selling,  offering  for 
sale,  in  commeroe,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric  or  related 
material ;  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale,  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce, 
as  "commerce,"  "product,"  "fabric."  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act.  as  amended, 
which  product,  fabric  or  related  material 
falls  to  conform  to  an  applicable  stand- 
ard or  regulation  Issued,  amended  or 
continued  in  effect,  under  the  provisions 
of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  dellv- 
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ered  the  products  which  gave  rise  to  the 
complaint  of  the  flammable  nature  of 
said  products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformancefwith  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  <10> 
days  after  service  upon  them  of  this 
order,  flle  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
speciflcally  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint.  <2)  the  number  of  said  prod- 
ucts in  inventory.  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effects  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof.  (4)  any  dis- 
p>osition  of  said  products  since  Septem- 
ber 14,  1970.  and  (5)  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammability  under 
the  Flammable  Fabrics  Act,  as  amended, 
or  destroy  said  products  and  the  results 
of  such  action.  Such  report  shall  furtlier 
inform  the  Commission  as  to  whether 
or  not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of  2 
oimces  or  less  per  square  yard,  or  any 
product,  fabric,  or  related  material  hav-  i 
ing  a  raised  fiber  surface.  Respondents  i 
shall  submit  samples  of  not  less  than  1 
square  yard  in  size  of  any  such  product, 
fabric  or  related  material  with  this 
report. 

It  is  further  ordered.  That  respond- 
ends  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  Uie  re- 
spondents herein  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  30, 1971. 

By  the  Commission. 

[seal]    .  Paul  M.  Trueblood, 

Acting  Secretary, 

(PR  Doc.71-11839  Piled  8-16-71;  8:46  am] 
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[Docket  No.  C-19WJ 


PART  IS— PROHIBITED  TRADE 
PRACTICES 

India  Nepal,  Inc.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  36  Stat.  719,  as  amended. 
67  Stat.  111.  as  amended/l5  tJ.S.C.  45,  1191) 
(Cease  and  desist  order,  India  Nepal,  Inc., 
et  al..  New  York,  N.Y..  Docket  No.  C-1962, 
June  30,  1971) 

In  the  Matter  of  India  Nepal,  Inc.,  a 
Corporation,  and  Murli  P.  Hathi- 
ramani.  Also  Known  as  P.  H.  Murli, 
Individually  and  as  an  Officer  of 
Said  Corporation      ,.^^ 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  Indian- 
made  goods,  including  ladies'  scarves,  to 
cease  violating  the  Flammable  Fabrics 
Act  by  importing  or  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
India  Nepal,  Inc..  a  corporation,  and  its 
ofiBcers  and  Murli  P.  Hathlramani.  also 
known  as  P.  H.  Murli,  individually  and  as 
an  oflBcer  of  said  corporation,  and  re- 
spondents' representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale, 
in  c»mmerce.  or  importing  into  the 
United  States,  or  Introducing,  delivering 
for  introduction,  transporting  or  caus- 
ing to  be  transported  in  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric, 
or  related  material ;  or  selling  or  offering 
for  sale,  any  product  made  of  fabric  or 
related  material  which  has  been  shipped 
or  received  in  commerce  as  "commerce," 
"product,"  "fabric,"  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act,  as  amended,  which  product, 
fabric  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation issued,  amended  or  continued  in 
effect  under  the  provisions  of  the  afore- 
said Act. 

/(  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise  to 
the  complaint  of  the  flammable  nature 
of  said  products  and  effect  the  recall 
of  said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
^amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  resiwnd- 
ents  herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondents' 
Intentions  as  to  compliance  with  this 
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(Sec.  6, 
or  apply 
Stat.   Ill 
{Cease 
Mills.   Inn. 
No.  C-19£  5 


is  special  report  shall  also  ad- 
[^ommission  fully  and  specifically 
( 1 )  the  identity  of  the  prod- 
whlch  gave  rise  to  the  complaint, 
number  of  said  products  in  in- 
(3)  any  action  taiken  and  any 
actions  proposed  to  be  taken  to 
Cistomers  of  the  flammability  of 
pn  ducts  and  effect  the  recall  of 
pro  lucts  from  customers,  and  of  the 
hereof,   (4)    any  disposition  of 
products  since  April  1970,  and  <5) 
actipn  taken  or  proposed  to  be  taken 
said  products  into  conformance 
applicable  standard  of  flam- 
under  the  Flammable  Fabrics 
imended,  or  destroy  said  prod- 
the  results  of  such  action.  Such 
shall  further  inform  the  Commis- 
to  whether  or  not  respondents 
inventory  any  product,  fabric  or 
material  having  a  plain  surface 
made  of  paper,  silk,  rayon  and  ace- 
nylon  and  acetate,  rayon,  cotton  or 
material    or    combinations 
a  weight  of  2  ounces  or  less  per 
or  any  product,  fabric  or  re- 
m^terial  having  a  raised  fiber  sur- 
shall  submit  samples 
than  1  square  yard  in  size  of 
product,  fabric,  or  related  mate- 
this  report.  '^ 

urther  ordered.  That  respond- 
nottfy  the  Commission  at  least  30 
pri^r  to  any  proposed  change  in  the 
respondent  such  as  dissolution, 
or    sale    resulting    in    the 
of  a  successor  corporation,  the 
or  dissolution  of  subsidiaries  or 
otl^er  change   in   the   corporation 
affect  compliance  obligations 
of  the  order. 
further  ordered.  That   the   re- 
corporation  shall  forthwith  dis- 
copy  of  this  order  to  each  of  Its 
divisions, 
fUrther  ordered.  That  the  respond- 
herfein  shall,  within  sixty  (60)  days 
upon  them  of  this  order,  file 
Commission  a  report  in  writing 
1  orth  in  detail  the  manner  and 
which  they  have  complied  with 


rray 
cut  ( 


sennce ' 


:  June  30, 1971. 
Commission. 

Paul  M.  Trueblood, 
Acting  Secretary. 
.71-11840  PUed  8-16-71:8:46  am) 


[Docket  No.  C-195&]  | 

13— PROHIBITED  TRADE 
PRACTICES 


Kandpl   Knitting   Mills,   Inc.,  and 
Walter   Kandel 


Importing,  selling,  or  trans- 
lammable  wear:  §13.1060 — Im- 
selling,   or   transporting   flam- 


Stat.  721:   15  use.  46.  Interpret 

lec.  5,  38  Stat.  719.  as  amended.  67 

as  amended:    15  USC.   45,    I19I) 

desist   order,   Kandel    Knitting 

et   al.,  Portland.  Oreg.,  Docket 

June  29,  1971] 


aid 


In  the  Matter  of  Kandel  Knitting  Mills. 
Inc.,  a  Corporation,  and  Walter 
Kandel,  Individually  and  as  an  Of- 
ficer of  Said  Corporation 

Consent  order  requiring  a  Portland, 
Oreg.,  manufacturer  and  distributor  of 
various  wool  and  textile  fiber  products, 
including  scarves,  to  cease  violating  the 
Flammable  Fabrics  Act  by  importing  or 
selling  any  fabric  which  fails  to  conform 
to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
comphance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Kandel 
Knitting  MiUs,  Inc.,  a  corporation,  and 
its  officers  and  Walter  Kandel,  individ- 
ually and  as  an  officer  of  said  corporation, 
and  respondents'  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  and  desist  from  manufacturing 
for  sale,  selling,  or  offering  for  sale,  in 
commerce,  or  importing  into'  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported,  in  commerce,  or  selling  or 
dehvering  after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material ;  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce,  as 
"commerce."  "product,"  "fabric,"  or  "re- 
lated material"  are  defined  in  the  Flam- 
mable Fabrics  Act,  as  amended,  which 
product,  fabric,  or  related  material  fails 
to  conform  to  any  applicable  standard  or 
regulation  continued  in  effect,  issued  or 
amended  imder  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 
this  complaint  of  the  flammable  nature 
of  said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  conform- 
ance with  the  applicable  standard  of 
flammability  imder  the  Flammable  Fab- 
rics Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint.  (2)  the  number  of  said  prod- 
ucts in  inventory.  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  cust<Mners  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof.  (4)  any  dis- 
position of  said  products  since  Novem- 
ber 13,  1970.  and  (5)  any  action  taken  or 
prtHX)sed  to  be  taken  to  bring  said  prod- 
acts  into  conformance  with  the  appli- 
cable standard  of  flammability  under  the 
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Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  resiilts  of 
such  action.  Such  repwrt  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondents  have  an  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric  or  related  material  having 
a  raised  flber  surface.  Respondents  shall 
submit  samples  of  not  less  than  1  square 
yard  in  size  of  any  such  product,  fabric, 
or  related  material  with  this  report. 

It  is  further  ordered,  TTiat  respondents 
notify  the  CXwnmission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shaJl  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  TTiat  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  Jime  29,  1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

[FR  Doc.71-11899  FUed  8-16-71:8:54  am] 


[Docket  No.  C-1949] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ernest  J.   Krohse   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees;  §  13.105  Individual's 
special  selection  or  situation;  §  13.155 
Prices:  13.155-10  Bait;  13.155-16  Com- 
parative; 13.155-40  Exaggerated  as 
regular  and  customary;  §  13.157  Prize 
contests:  §  13.240  Special  or  limited 
offers:  §  13.260  Term.s  and  conditions. 
Subpext — Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Misrepre- 
senting oneself  and  goods — Goods: 
§  13.1647  Guarantees:  §  13.1663  Indi- 
vidual's special  selection  or  situation; 
§  13.705  Prize  contests;  §  13.1747  Spe- 
cial or  limited  offers;  §  13.1760  Terms 
and  conditions:  13.1760-50  Sales  con- 
tract; Misr^resenting  oneself  and 
goods— Prices:  §  13.1779  Bait;  §  13.1785 
Comparative;  §  13.1805  Exaggerated  as 
regular  and  customary.  Subpart — Ne- 
glecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1892  Sales 
contract,      right-to-cancel      provision; 
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§  13.1905  Terms  and  conditions:  13.- 
1905-50    Sales  contract. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  jCetise  and  desist  order,  Ernest 
J.  Krohse  et  al.,  Sioux  Palls,  S.  Dak.,  Docket 
No.  C-1949,  June  25,  1971] 

In  the  Matter  of  Ernest  J.  Krohse,  an  In- 
dividual, Trading  and  Doing  Busi- 
ness as  Ernie's  Sewing  Center,  and 
FormerlyJTrading  and  Doing  Busi- 
ness as  ^ecchi  Sewing  Center  of 
Sioux  Falls 

Consent  order  requiring  a  Sioux  Falls, 
S.  Dak.,  individual  selling  and  distribut- 
ing new  and  used  sewing  machines,  vacu- 
um cleaners  and  other  products  to  cease 
conducting  misleading  contests,  making 
deceptive  pricing  claims,  misrepresent- 
ing guarantees,  failing  to  maintain 
adequate  records,  using  bait  selling  tac- 
tics, failing  to  disclose  that  a  customer's 
note  may  be  assigned  to  a  flnance  com- 
pany and  using  other  unfair  selling 
practices. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compUance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Ernest 
J.  Krohse,  an  individual,  trading  and 
doing  business  as  Ernie's  Sewing  Center, 
and  formerly  trading  and  doing  business 
as  Necchl  Sewing  Center  of  Sioux  Falls, 
or  under  any  other  trade  name  or  names, 
and  respondent's  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  sewing  machines 
or  other  products  or  services  in  cora- 
merce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that  names  of  winners  are  ob- 
tained through  drawings,  contests  or  by 
chance  when  all  of  the  names  selected 
are  not  chosen  by  lot;  or  misrepresent- 
ing, in  any  manner,  the  method  by  which 
names  are  selected. 

2.  Representing  directly  or  by  implica- 
tion, that  a  drawing  or  other  type  ot 
game  of  chance  Is  being  conducted  to 
determine  a  winner  or  winners  of  a  prize 
or  prizes,  unless  such  drawing  or  other 
type  of  game  of  chance  Is  In  fact  designed 
to  select  a  winner  or  winners  of  a  bona 
fide  prize  or  prizes. 

3.  Representing,  directly  or  by  impli- 
cation, that  awards  or  prizes  are  of  a  cer- 
tain value  or  worth  when  recipients 
thereof  are  not  in  fact  benefited  by  or 
do  not  save  the  amount  of  the  repre- 
sented value  of  such  awards  or  prizes. 

4.  Representing,  directly  or  by  implica- 
tion, that  any  amount  Is  respondent's 
usual  and  customary  retail  price  for  an 
article  of  merchandise,  product  or  service 
when  such  amount  is  in  excess  of  the 
price  or  prices  at  which  such  article  of 
merchandise,  product  or  service  has  been 
sold  or  offered  for  sale  in  good  faith  by 
respondent  at  retail  for  a  reasonably  sub- 
stantial period  of  time  in  the  recent, 
regular  course  of  his  business. 

5.  Representing,  directly  or  by  implica- 
tion, that  any  savings,  discount,  credit 
or  allowance  is  given  purchasers  as  a  re- 
duction from  respondent's  selling  price 
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for  a  specified  article  of  merchandise, 
product  or  service  unless  such  selling 
price  is  the  amoimt  at  which  said  article 
of  merchandise,  product  or  service  has 
been  sold  or  offered  for  sale  in  good  faith 
by  respondent  at  retail  for  a  reasonably 
substantial  period  of  time  in  the  recent, 
regular  course  of  his  business. 

6.  Failing  to  maintain  adequate  records 

(a)  which  disclose  the  facts  upon  which 
any  savings  claims,  including  former 
pricing  claims  and  comparative  value 
claims,  and  similar  representations  of 
the  type  described  in  paragraphs  3 
through  5  of  this  order  are  based,  and 

(b)  from  which  the  validity  of  any  sav- 
ings claims  and  com{>arative  value 
claims,  and  similar  representations  of  the 
tjTJe  described  in  paragraphs  3  through 
5  of  this  order  can  be  determined. 

7.  Representing,  directly  or  by  im- 
plication, that  an  offer  of  any  article  of 
merchandise,  product  or  service  is,  (a) 
limited  in  any  other  manner,  unless  such 
number  of  persons;  or  (c)  restricted  or 
limited  in  an  yother  manner,  unless  such 
represented  limitations  or  restrictions 
were  actually  in  force  and  in  good  faith 
adhered  to. 

8.  Advertising  or  offering  any  products 
for  sale  for  the  purp>ose  of  obtaining  leads 
or  prospects  for,  the  sale  of  different 
products  imless  the  advertised  products 
are  capable  of  adequately  performing  the 
function  for  which  they  are  offered  and 
respondent  maintains  an  adequate  and 
readily  available  stock  of  said  products. 

9.  Disparaging  in  any  manner  or  re- 
fusing to  sell  any  product  swlvertised. 

10.  Using  any  advertising,  sales  plan 
or  procedure  Involving  the  use  of  false, 
deceptive  or  misleading  statements  or 
representations  which  are  designed  to 
obtain  leads  or  prospects  for  the  sale  of 
other  merchandise. 

11.  Representing,  directly  or  by  im- 
plication, that  any  products  or  services 
are  offered  for  sale  when  such  offer  is 
not  a  bona  fide  offer  to  sell  said  products 
or  services. 

12.  Using  the  word  "automatic"  or  any 
other  word  or  term  of  similar  import  or 
meaning  to  describe  any  sewing  machine 
either  in  its  entirety  or  as  to  its  overall 
function  or  operation,  or  using  any  illus- 
trations or  depiction  which  represents 
that  such  a  machine  is  automatic  In  Its 
entirety  or  as  to  its  overall  fimction  or 
operation:  Provided,  however.  That 
nothing  herein  shall  be  construed  to 
prohibit  the  use  of  the  word  or  term 
"automatic"  in  describing  a  sewing  ma- 
chine's specific  attachment  or  component 
or  function  thereof,  which  after  activa- 
tion and  by  self-operation,  a^II  perform 
without  human  intervention  the  me- 
chanical function  indicated. 

13.  Representing,  directly  or  by  im- 
plication, that  respondent's  products  are 
guaranteed  unless  the  nature,  extent  and 
duration  of  the  guarantee,  the  identity 
of  the  guarantor  and  the  manner  in 
which  the  guarantor  will  perform  there- 
under are  clearly  and  conspicuously  dis- 
closed in  immediate  conjunction  there- 
with :  and  unless  respondent  does  in  fact 
promptly  perform  each  of  his  obliga- 
tions directly  or  impliedly  represented 
imder  the  terms  of  such  guarantee. 
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14.  Failing  to  disclose  orally  prior  to 
the  time  of  sale  of  any  article  of  mer- 
chandise, product  or  service  that  an  In- 
stnmient  of  indebtedness  executed  by  a 
purchaser  may.  at  respondent's  option 
and  without  notice  to  the  purchaser,  be 
discounted,  negotiated  or  assigned  to  a 
finance  company  or  other  third  party  to 
which  the  purchaser  will  thereafter  be 
indebted  and  against  which  the  pur- 
chaser's claims  or  defenses  may  not  be 
available. 

15.  Failing  to  Incorporate  the  following 
statement  on  the  face  of  all  contracts  in- 
volving credit  extension  executed  by  re- 
spondent's customers  with  such  con- 
spicuousness  and  clarity  as  is  likely  to  be 
observed,  read  and  understood  by  the 
purchaser: 

IMPORTANT  NOnCX 

"If  you  are  obteinlng  credit  In  connectloii 
with  thia  contract,  you  may  be  required  to 
sign  a  promissory  note.  This  note  may  be 
purchased  by  a  bank,  finance  company  or 
any  other  third  jjarty.  If  It  is  purchased  by 
another  i>arty,  you  will  be  required  to  make 
your  payments  to  the  purchaser  of  the  note. 
Tou  should  be  aware  that  if  this  happens  you 
may  have  to  pay  the  note  in  full  to  the  new 
owner  of  the  note  even  if  this  contract  is  not 
fulfilled.'" 

16.  Contracting  for  any  sale,  whether 
in  the  form  of  a  trade  acceptance,  condi- 
tional sales  contract  promissory  note,  or 
otherwise,  which  shaU  become  binding  on 
the  buyer  prior  to  midnight  of  the  third 
day,  excluding  Sundays  and  legal  holi- 
days, after  date  of  execution. 

17.  Placing  in  the  hands  of  others  any 
means  or  instnmientalities  whereby  they 
may  mislead  purchasers  or  prospective 
purchasers  as  to  any  of  the  matters  or 
things  prohibited  by  this  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  forthwith  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  future  salesmen  or  other  per- 
sons engaged  in  the  sale  of  respondent's 
merchandise,  products  or  services,  and 
shall  secure  from  each  such  salesman  or 
other  person  a  signed  statement  acknowl- 
edging receipt  of  said  order. 

It  is  further  ordered,  That  the  respond- 
ent shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  his  business  organization  such 
as  dissolution,  assignment.  Incorporation 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation  or  partnership  or 
any  other  change  which  may  effect  com- 
pliance obligations  arising  out  of  this 
order. 

It  is  further  ordered,  That  the  respond- 
ent herein  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

Issued:  June  25, 1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblooo, 

Acting  Secretary. 

(FR  Doc.71-11928  Piled  a-16-71;8:M  ami 


RUiES  AND  REGULATIONS 

[Docket  No.  C-1964] 

PARit  13— PROHIBITED  TRADE 
PRACTICES 

La  Rote  Handkerchief  Co.  et  al. 

Subpait — Importing,  selling,  or  trans- 
fammable  wear:  5  13.1060  hn- 
i  elling,  or  transporting  flamma- 


porting 
porting, 
hie  wear. 


3( 


and 


(Sec.  6 
or  apply  s 
Stat.   111. 
(Cease 
chief  C!o 
C-1964, 

In  the 
Co., 


SUt.  721;  15  US.C.  46.  Interpret 

;c.  5,  38  Stat.  719,  as  amended,  67 

as  amended;    15  US.C.  45,   llDl) 

desist  order,  La  Rose  Handker- 

st  al..  New  York,  NY..  Docket  No. 

JtneSO,  1971] 

Hotter  of  La  Rose  Handkerchief 

a    Partnership,    and    George 

Aboihleman  and  Madeline  AboiLSle- 

man,  Individually  and  as  Copartners 

tradi  ng  as  La  Rose  Handkerchief  Co. 

Consent  order  requiring  a  New  York 
City  importer  and  distributor  of  textile 
fiber  proBucts,  including  certain  sheer 
lightweight  scarves,  to  cease  violating  the 
Flammal^e  Fabrics  Act  by  importing  and 
selling  ar  y  fabric  which  fails  to  conform 
to  the  sta  tidards  of  said  Act. 

The  or(  ler  to  cease  and  desist,  including 
further  (rder  reqxilring  report  of  com- 
pliance t  lerewith,  is  as  follows : 

It  is  or  lered.  That  the  respondents,  Ia 
Rose  Handkerchief  Co.,  a  partnership, 
and  (j€0-ge  Abousleman  and  Madeline 
Abousleir  an,  individually  and  as  copart- 
ners tracing  as  La  Rose  Handkerchief 
Co.,  or  u:  ider  any  other  name  or  names, 
and  resp^  indents'  representatives,  agents 
and  emp  oyees,  directly  or  through  any 
corporate  or  other  device,  do  forthwith 
cease  anc  desist  from  manufacturing  for 
sale,  sell  ng,  offering  for  sale.  In  com- 
merce, cr  importing  into  the  United 
States,  01  •  Introducing,  delivering  for  in- 
troducticfi,  transporting  or  causing  to  be 
transporlted  in  commerce,  or  selling  or 
deliverini  [  after  sale  or  shipment  in  com- 
merce, any  product,  fabric  or  related 
material;  or  manufacturing  for  saJe, 
selling  01  offering  for  sale,  any  product 
made  of  :  abric  or  related  material  which 
has  been  shipped  in  commerce,  as  "ccan- 
merce,"  "product,"  "fabric,"  or  "related 
material'  are  defined  in  the  Flammable 
Fabrics  >  ,ct,  as  amended,  which  product, 
fabric  or  related  material,  fails  to  con- 
form to  I  in  applicable  standard  or  regu- 
lation c  mtinued  in  effect,  issued  or 
amended  under  the  provisions  of  the 
aforesaid  Act. 


It  is  fuifther 
notify 
purchase^ 
livered 
complainjt 
such  sc 
scarves  fh>m 

It  is  fu  'ther 
ents  herpin 
which 
bring  th^m 
inability 
Fabrics 
scarves. 

It  is 
spondentk 


ordered.  That  respondents 
of  their  customers  who  have 
or  to  whom  have  been  de- 
scarves  which  gave  rise  to  this 
of  the  flammable  nature  of 
es  and  effect  the  recall  of  said 
said  customers. 
ordered,  That  the  respond- 
either  process  the  scarves 
rise  to  the  complaint  so  as  to 
within  the  applicable  flam- 
standards  of   the  Flammable 
as  amended,  or  destroy  said 


i.ct 


,urther  ordered.  That  the  re- 
herein  shall,  within  ten  (10) 


days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  In- 
terim special  report  in  writing  setting 
forth  the  re^wndents'  Intentions  as  to 
compliance  with  this  order.  This  iiit^jto 
report  shall  also  advise  the  CToinnjpBioh 
fully  and  specifically  concernin^l)  the 
Identity  of  the  scarves  w^^fgave  rise 
to  the  complaint,  (2)  the^^unber  of  such 
scarves  in  Inventory,  «f3)  any  action 
taken  and  any  further  actions  proposed 
to  be  taken  to  notify  customers  of  the 
flammability  of  said  scarves  and  effect 
the  recall  of  said  scarves  from  customers, 
and  of  the  results  of  such  actions,  (4) 
any  disposition  of  such  scarves  since 
November  13,  1970,  and  (5)  any  action 
taken  or  proposed  to  be  taken  to  flame- 
proof or  destroy  said  scarves  and  the  re- 
sults of  such  action.  Siich  report  shall 
further  inform  the  Cwnmlssion  whether 
respondents  have  in  inventory  any  fab- 
ric, product,  or  related  material  having 
a  plain  siu^ace  and  made  of  paper,  silk, 
rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton  or  combinations  thereof  in 
a  weight  of  2  oimces  or  less  per  square 
yard,  or  having  a  raised  fiber  surface 
made  of  cotton  or  rayon  or  c<Mnbinations 
thereof.  Respondents  shall  submit 
samples  of  any  such  fabric,  product  or 
related  material  with  this  report.  Sam- 
ples of  the  fabric,  product,  or  related  ma- 
terial shall  be  of  no  less  than  one  square 
yard  of  material. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  In  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  Jime  30,  1971. 

By  the  Commission. 

iSEAL]  Path.  M.  Trueblood, 

Acting  Secretary. 

(FR  Doc.71-11903  Piled  8-16-71;8:54  amj 


[Docket  No.  C-1901] 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Modlin   Fabrics,  Inc.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flarmnable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6.  38  Stat.  721;  15  US.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended.  67 
Stat.  111.  as  amended:  IS  U.S.C.  45,  1191) 
(Cease  and  desist  order.  Modlin  Fabrics,  Inc.. 
et  al..  New  York,  N.Y.,  Docket  No.  C-1961, 
June  30. 1971  ] 

In  the  Matter  of  Modlin  Fabrics,  Inc.,  a 
Corporation,  and  Roy  Modlin,  Indi- 
vidually and  as  an  Officer  of  said 
Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  fabrics,  in- 
cluding a  white  cotton  organdy  desig- 
nated as  "Quality  9800,"  to  cease  violat- 
ing the  Flammable  Fabrics  Act  by  im- 
porting or  selling  any  fabric  which  fails 
to  conform  to  the  standards  of  said  Act, 
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The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Modlin 
Fabrics,  Inc.,  a  corporation,  and  Roy 
Modlin,  individually  and  as  an  oflQcer  of 
said  corporation,  and  respondents'  repre- 
sentatives, agents,  and  employees,  direct- 
ly or  through  any  corporate  or  other 
device,  do  forthwith  cease  and  desist 
from  selling  or  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported,  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in  com- 
merce any  product,  fabric,  or  related 
material ;  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce, 
an  "commerce,"  "product,"  "fabric,"  and 
"related  material"  are  defined  in  the 
Plammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  material 
fails  to  conform  to  any  applicable  stand- 
ard or  regulation  issued,  amended  or 
continued  in  effect,  rmder  the  provisions 
of  the  jif  oresaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  has  been  delivered 
the  fabric  which  gave  rise  to  the  com- 
plaint of  the  flammable  nature  of  said 
fabric,  and  effect  recall  of  said  fabric 
from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  fab- 
ric which  gave  rise  to  the  complaint  so 
as  to  bring  it  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  fabric  which  gave  rise  to  the  com- 
plaint, (2)  the  amoimt  of  said  fabric  In 
Inventory,  (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  fabric  and  effect  the  recall  of  said 
fabric  from  customers  and  of  the  results 
thereof,  (4)  any  disposition  of  said  fab- 
ric since  April  15.  1970,  and  (5)  any  ac- 
tion taken  or  proposed  to  be  taken  to 
bring  said  fabric  into  conformance  with 
the  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric  and  the 
results  of  such  action.  Such  report  shall 
further  inform  the  Commission  as  to 
whether  or  not  respondents  have  In  in- 
ventory any  product,  fabric,  or  related 
material  having  a  plain  siu-face  and 
made  of  paper,  silk,  rayon  and  acetate, 
nylon  and  acetate,  rayon,  cotton,  or  any 
other  material  or  combinations  thereof 
In  a  weight  of  2  oimces  or  less  per  square 
yard,  or  any  product,  fabric  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
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less  than  one  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Conmiission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assigimient  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered,  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  marmer  and 
form  in  which  they  liave  complied  with, 
this  order. 

Issued:  June  30,  1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71-11842  rued  8-16-71;8:47  am] 
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( Docket  No.  C-19411 

PART   13— PROHIBITED  TRADE 
PRACTICES 

North  American  Philips  Corp. 

Subpart — Advertising  falsely  or  mls- 
leadlngly:  §  13.245  Specifications  or 
standards  conformance.  Subpart — Mis- 
representing oneself  goods — Goods. 
§  13.1595  Condition  of  goods;  5  13.1608 
Dealer  or  seller  assistance;  §  13.1720 
Quantity. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  4«.  Interprets 
or  applies  sec.  6.  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [C^ase  and  desist  order,  Neath 
American  PhiUps  Oorporatlon,  New  York  City, 
Docket  C-1941,  June  8, 19711 

In  the  Matter  of  North  American  Philips 
Corp.,  a  Corporation 

Consent  order  requiring  a  New  Yorlc 
City  manufacturer  and  distributor  of 
transistorized  radios  to  cease  overstating 
the  number  of  transistors  in  its  tran- 
sistorized radios. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of  com- 
pliance therewith.  Is  as  follows: 

It  is  ordered.  That  respondent  North 
American  Philips  Corp.,  a  corporation, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  manufacturing,  advertising,  of- 
fering for  sale.  ssJe  or  distribution  of 
radio  receiving  sets,  including  transceiv- 
ers, in  commerce,  as  "commerce"  is  de- 
fined In  the  Federal  Trade  CcHimiission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  implica- 
tion, through  the  use  of  the  terms  transis- 
tor or  "Solid  State"  that  any  radio  set 
contaLos  a  specified  niunber  of  transistors 
when  one  or  more  such  transistors:  (1) 
Are  dummy  transistors;  (2)  do  not  per- 


form the  recognized  and  customary  func- 
tions of  radio  set  transistors  in  the  detec- 
tion, amplification  and  reception  of  radio 
signals;  or  (3)  are  used  In  parallel  or  cas- 
cade appUcations  which  do  not  improve 
the  performance  capabilities  of  such  sets 
in  the  reception,  detection  and  amplifi- 
cation of  radio  signals.  Proinded  however. 
That  nothing  herein  shall  be  construed  to 
prohibit  in  connection  with  a  statement 
as  to  the  actual  transistor  count  (com- 
puted without  Inclusion  of  transistors 
which  do  not  perform  the  fimctions  of 
detection,  amplification  and  reception 
of  radio  signals) ,  a  further  statement  to 
the  effect  that  the  sets  in  addition  con- 
tain one  or  more  transistors  acting  as 
diodes  or  performing  auxiliary  or  other 
functions  when  such  is  the  fact. 

2.  Misrepresenting,  in  any  manner,  the 
number  of  transistors  in  respondent's 
radio  receiving  sets  and  transceivers. 

It  is  further  ordered.  That  the  respond- 
ent corporation  slaall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions  engaged  in  the  manu- 
facturing, advertising,  offering  for  sale, 
sale  or  distribution  of  radio  receiving 
sets  and  transceivers. 

It  is  further  ordered,  TTiat  respondent 
notify  the  Commission  at  least  (30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  relating  to  operating 
divisions  or  subsidiaries  engaged  in  the 
manufacture,  advertising,  offering  for 
sale,  sale  or  distribution  of  radio  receiv- 
ing sets.  Including  transceivers  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergerK;e  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  In  the  cor- 
poration when  any  such  change  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  det&il  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

Issued:  June 8. 1971. 

By  the  Commission. 

[Seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

(PR  Doc.71-11929  Piled  8-16-71;8:55  am) 


(Docket  No.  C-19541 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Orange   Coat  Co.   et  al. 

SubiJarU— Misbranding  or  mislabeling : 
5  13.1185  Composifion.*  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
13.1185-90  Wool  Products  Labeling  Act; 
5  13.1212  Formal  regulatory  and  statu- 
tory requirements;  13.1212-80  Textile 
Fiber  Products  Identification  Act; 
13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition:  13.1845-70  Tex- 
tile Fiber  Products  Identification  Act; 
§  13.1852  Formal  regulatory  and  statu- 
tory  requirements:    13.1852-70    Textile 
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Fiber  Products  Identification  Act:  13.- 
1852-80    Wool  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  6.  38  Stait.  719,  as  amended,  72 
Stat.  1717,  sees.  2-5.  54  Stat.  1128-1130:  15 
tJ.S.C.  45,  70,  68)  [Cease  and  desist  order, 
Orange  Coat  Co.  et  al..  Bridgeport.  Conn., 
Docket  No.  C-1954,  June  29,  1971 1 

In  the  Matter  of  Orange  Coat  Co.,  a 
Partnership,  and  Bernhardt  M. 
Wolfson,  Irving  Applebaum.  and 
Harry  Schwartz.  Individually  and  as 
Copartners  Trading  as  Orange  Coat 
Co. 

Consent  order  requiring  a  Bridgeport, 
Conn.,  manufacturer  of  ladies'  coats  to 
cease  misbranding  its  textile  fiber  prod- 
ucts and  wool  products  and  failing  to 
maintain  adequate  records. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Orange 
Coat  Co.,  a  partnership,  and^Bemhardt 
M.  Wolfson,  Irving  Applebaum,  and 
Harry  Schwartz,  individually  and  as  co- 
partners trading  as  Orange  Coat  Co.  or 
xmder  any  other  name  or  names,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction,  delivery  for  in- 
troduction, manufacture  for  introduc- 
tion, sale,  advertising,  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  causing  to  be  transported  in  com- 
merce, or  the  importation  into  the 
United  States  of  any  textile  fiber  prod- 
uct; or  in  connection  with  the  sale,  offer- 
ing for  sale,  advertising,  delivery,  trans- 
portation or  causing  to  be  transported, 
of  any  textile  fiber  product,  which  has 
been  advertised  or  offered  for  sale  in 
commerce;  or  in  connection  with  the 
sale,  offering  for  sale,  advertising,  de- 
livery, transportation  or  causing  to  be 
transported,  after  shipment  in  com- 
merce of  any  textile  fiber  product, 
whether  in  its  original  state  or  con- 
tained in  other  textile  fiber  products,  as 
the  terms  "commerce"  and  "textile  fi- 
ber product"  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

A.  Misbranding  textile  fiber  products 
by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  invoicing,  advertising, 
or  otherwise  identifying  such  products 
as  to  the  name  or  amoimt  of  the  con- 
stituent fibers  contained  therein. 

2.  Failing  to  aCQx  labels  to  such  textile 
fiber  products  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element  of 
information  required  to  be  disclosed  by 
section  4(b)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act. 

B.  Failing  to  maintain  and  preserve 
for  at  least  3  years  proper  records  show- 
ing the  fiber  content  of  textile  fiber  prod- 
ucts manufactured  by  them,  as  required 
by  section  6(a)  of  the  Textile  Fiber 
Products  Identification  Act  and  Rule  39 
of  the  rules  and  regulations  promul- 
gated thereunder. 

It  is  further  ordered.  That  respond- 
ents Orange  Coat  Company,  a  partner- 
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commerce,  or  the  offering  for 

transportation,   distribution, 

for  shipment  or  shipment,  in 

of  wool   products  as  "com- 

and  "wool  product"  are  defined 

A'^ool  Products  Labeling  Act  of 

forthwith  cease  and  desist  from 

such  products  by: 

or    deceptively    stamping, 

labeling  or  otherwise  identify- 

products  as  to  the  character  or 

of  the  constituent  fibers  con- 

t  herein. 

to  securely  affix  to  or  place 
such   product   a   stamp,   tag, 
other  means  of  identification 
in  a  clear  and  conspicuous  man- 
element  of  information  required 
dikclosed  by  section  4(a)  (2)  of  the 
P  oducts  Labeling  Act  of  1939. 
further  ordered.  That  respond- 
Coat  Company,  a  partner- 
Bemhardt  M.  Wolfson,  Irving 
Appleba^,  and  Harry  Schwartz,  indl- 
and  as  copartners  trading  as 
Coat  Co.   or  under  any  other 
names,  and  respondents'  repre- 
agents   and   employees,    di- 
through  any  corporate  or  other 
I  connection  with  the  advertis- 
for  sale,  sale  and  distribu- 
l^dies'  coats  or  any  other  products 
cease  and  desist  from  fail- 
(Jisclose  the  presence  of  a  foam 
or  of  any  other  substance  or 
in  the  said  coats  or  products 
Height  tend  to  mislead  a  purchaser 
weight  of  the  outer  or  shell 
the  coats  or  products. 
'urther  ordered.  That  respond- 
shall,  within  sixty  (60)  days 
upon  them  of  this  order, 
the  Commission  a  report,   in 
setting  forth  in  detail  the  man- 
form  in  which  they  have  com- 
thls  order. 


tie 


se  -vice 


Issuec  :  June  29, 1971. 

By  th<  Commission. 

[SEAL I  Paul  M.  Trueblood, 

Acting  Secretary. 

IFR  Dot:.71-11900  Piled  8-16-71:8:54  am) 


[Docket  No.  8779  o]  I 

13— PROHIBITED  TRADE 
PRACTICES 

Papercraft  Corp. 


Subpapt — Acquiring  corporate  stock  or 
13.5    Acquiring  corporate  stock 


SUt.  721;  16  U.S.C.  48.  Interprets 
sec.  7,  38  Stat.  731,  as  amended;  15 
I     [Cease    and    desist    order,    Tbe 

Corp.,  Pltteburgh,  Pa.,  Docket  Na 
30,  1971] 


I 


In  the  Matter  of  The  Papercraft  Corp., 
a  Corporation 

Order  requiring  a  major  manufacturer 
and  distributor  of  gift  wrapping  paper 
and  ribbons  with  headquarters  in  Pitts- 
burgh, Pa.,  to  divest  itself  of  all  assets 
and  properties  of  CPS  Industries,  Inc., 
a  Chicago,  111.,  gift  wrapping  firm,  and 
for  ten  (10)  years  not  to  acquire  any  dis- 
tributor of  gift  wrapping  without  prior 
approval  of  the  Federal  Trade  Commis- 
sion, and  not  to  sell  to  a  customer  of  CPS 
Industries,  Inc.,  for  a  period  of  three  <  3 ) 
years  unless  it  has  sold  to  such  customer 
prior  to  December  27, 1967. 

The  order  to  cease  and  desist,  is  as 
follows : 

I.  It  is  ordered.  That  respondent.  The 
Papercraft  Corp.,  a  corporation,  and  its 
officers,  directors,  agents,  representa- 
tives, employees,  subsidiaries,  affiliates, 
successors,  and  assigns,  within  six  (6) 
months  from  the  date  of  service  upon  it 
of  this  order,  shall  divest,  absolutely  and 
in  good  faith,  subject  to  the  approval  of 
the  Federal  Trade  Commission,  all  assets, 
properties,  rights  and  privileges,  tangible 
and  intangible,  including,  but  not  limited 
to,  all  plants,  equipment,  machinery,  in- 
ventory, customer  lists,  trade  names, 
trademarks  and  goodwill,  acquired  by 
The  Papercraft  Corp.  as  a  result  of  its 
acquisition  of  CPS  Industries,  Inc.,  to- 
gether with  all  additions  and  improve- 
ments thereto,  of  whatever  description, 
made  since  the  acquisition. 

II.  It  is  further  ordered.  That  none  of 
the  assets,  properties,  rights  or  privileges 
described  in  paragraph  I  of  this  order 
shall  by  such  divestiture  be  transferred, 
directly  or  indirectly,  to  any  person  who 
is  at  the  time  of  the  divestiture  an  officer, 
director,  employee,  or  agent  of,  or  under 
the  control  or  direction  of,  respondent 
or  any  of  respondent's  subsidiary  or  affil- 
iated corporations,  or  owns  or  controls, 
directly  or  indirectly,  more  than  one  d) 
percent  of  the  outstanding  shares  of  The 
Papercraft  Corp.,  or  to  anyone  who  is  not 
approved  in  advance  by  the  Federal 
Trade  Commission. 

m.  If  respondent  divests  the  assets, 
properties,  rights  and  privileges,  de- 
scribed in  paragraph  I  of  this  order,  to 
a  new  corporation  or  corporations,  the 
stock  of  each  of  which  is  wholly  owned 
by  The  Papercraft  Corp.,  and  if  respond- 
ent then  distributes  all  of  the  stock  in 
said  corpKjration  or  corporations  to  the 
stockholders  of  The  Papercraft  Corp..  in 
proportion  to  their  holdings  of  The 
Papercraft  Corp.  stock,  then  paragraph 
n  of  this  order  shall  be  inapplicable,  and 
the  following  paragraphs  IV  and  V  shall 
take  force  and  effect  in  its  stead. 

rv.  No  person  who  is  an  officer,  direc- 
tor, or  executive  employee  of  The  Paper- 
craft Corp.,  or  who  owns  or  controls, 
directly  or  indirectly,  more  than  one  ( 1 ) 
percent  of  the  stock  of  The  Papercraft 
Corp.,  shall  be  an  officer,  director,  or  ex- 
ecutive employee  of  any  new  corpora- 
tion or  corporations  described  in  para- 
graph in,  or  shall  own  or  control,  direct- 
ly or  indirectly,  more  than  one  (1) 
percent  of  the  stock  of  any  new  corpora- 
tion or  corporations  described  in  para- 
graph ni. 
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V.  Any  person  who  must  sell  or  dispose 
of  a  stock  interest  in  The  Papercraft 
Corp.,  or  the  new  corporation  or  cor- 
porations, described  in  paragraph  m,  in 
order  to  comply  with  paragraph  IV  of 
this  order  may  do  so  within  six  (6) 
mQnths  after  the  date  on  which  distribu- 
tion of  the  stock  of  the  said  corporation 
or  corporations  is  made  to  stockholders 
of  The  Papercraft  Corp. 

VI.  It  is  further  ordered.  That  no 
method,  plan  or  agreement  of  divestiture 
to  comply  with  this  order  shall  be  adopted 
or  implemented  by  respondent  save  upon 
such  terms  and  conditions  as  shall  first 
be  approved  by  the  Federal  Trade  Com- 
mission. 

VII.  It  is  further  ordered.  That  pend- 
ing divestiture,  respwndent  shall  not 
make  or  permit  any  deterioration  in  any 
of  the  plants,  machinery,  buildings, 
equipment,  or  other  property  or  assets  of 
the  company  to  be  divested  which  may 
impair  its  present  capacity  or  market 
value,  unless  such  capacity  or  value  is 
restored  prior  to  di vesture. 

VIII.  It  is  further  ordered.  That  for 
a  period  of  ten  (10)  years  from  the  date 
of  service  of  this  order  upon  it  respondent 
shall  not  acquire,  directly  or  indirectly, 
through  subsidiaries,  joint  ventures  or 
otherwise,  without  the  prior  approval  of 
the  Federal  Trade  Commission,  the 
whole  or  any  part  of  the  stock,  share 
capital  or  assets  of  any  concern  engaged 
in  the  manufacture,  production,  sale  or 
distribution  of  any  decorative  gift  wrap 
product,  nor  shall  respondent  enter  into 
any  arrangement  with  any  such  concern 
by  which  respondent  obtains  the  market 
share,  in  whole  or  in  part,  of  such  con- 
cern. 

IX.  It  is  further  ordered,  ITiat  for  a 
period  of  three  (3)  years  from  the  date 
of  divestiture  The  Papercraft  Corp.  is 
prohibited  from  selling  any  decorative 
gift  wrap  products  to  any  customer  ac- 
count which  at  any  time  has  been  sold 
any  decorative  gift  wrap  products  by 
CPS  Industries,  Inc.,  unless  such  cus- 
tomer account  was  sold  such  decorative 
gift  wrap  products  by  The  Papercraft 
Coi-p.  prior  to  December  27,  1967. 

X.  As  used  in  this  order,  the  acquisi- 
tion of  assets  includes  any  arrangement 
by  the  Papercraft  Corp.  with  any  other 
party,  pursuant  to  which  such  other 
party  discontinues  manufacturing  any  of 
the  products  described  in  paragraph 
VUI  of  this  order  under  a  brand  name  or 
label  owned  by  such  other  party  and 
thereafter  distributes  any  of  said  prod- 
ucts under  any  of  Papercraft's  brand 
names  or  labels. 

XI.  As  used  in  this  order,  the  word 
"person"  shall  include  all  members  of 
the  immediate  family  of  the  individual 
specified  and  shall  include  corporations, 
partnerships,  associations,  and  other 
legal  entities  as  well  as  natural  persons. 

By  order  of  the  Commission  further 
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order  adopting  order  of  the  initial  deci- 
sion is  as  follows:  ^ 

It  is  ordered.  That  respondent  Paper- 
craft Corp.'s  excefptions  to  the  bearing 
examiner's  initial  decision  be,  and  they 
hereby  are,  denied; 

It  is  further  ordered.  That  the  ex- 
aminer's findings  of  fact  and  conclusions 
of  law,  as  modified  and  supplemented 
herein,  be,  and  they  hereby  are,  adopted 
as  the  findings  and  conclusions  of  the 
Commission,  and  that  the  examiner's 
order  be.  and  it  hereby  is,  adopted  as  the 
order  of  the  Commission. 

Issued:  June  30,  1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71-11896  PUed  8-16-71;8:53  am] 


[Etocket  No.  C-19511 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Phyllis  Ann  Novelty  Co.  and 
Nathan  J.   Fox 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 

apply  sec.  5,  38  Stat.  719,  as  amended,  67 
J|tat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
^Cease  and  desist  order,  Phyllis  Ann  Novelty 

Co.  et  al.,  Dallas,  Tex.,  Docket  No.  C-1951, 

June  29,  1971] 

In  the  Matter  of  Phyllis  Ann  Novelty  Co., 
a  Corporation,  and  Nathan  J.  Fox, 
individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Dallas.  Tex., 
seller  and  distributor  of  women's  wearing 
apparel,  including  scarves,  to  cease  vio- 
lating the  Flammable  Fabrics  Act  by  im- 
porting and  selling  any  fabric  which  fails 
to  conform  to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows : 

It  is  ordered.  That  respondents  Phyllis 
Arm  Novelty  Co..  a  corporation,  and  its 
officers  and  Nathan  J.  Fox,  individually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith  cease 
and  desist  from  selling,  offering  for  sale, 
in  commerce  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 


'The  "Initial  Decision"  of  the  hearing  ex- 
aminer and  the  "Findings  as  to  the  Pacts. 
OoncluBlons  and  Order"  ot  the  Commlselon 
filed  as  part  of  the  original  document;  copies 
may  be  obtained  at  Federal  Trade  Oommls- 
sion  Building.  Room  130.  Sixth  and  Pennsyl- 
vania Avenue  NW. 
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to  be  transported  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material,  as  "commerce."  "product." 
"fabric."  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act.  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  any 
applicable  standard  or  regulation  con- 
tinued in  effect,  issued  or  amended  under 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  products  which  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  products,  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  compli- 
ance with  the  applicable  standard  of 
fiammability  under  the  Flammable  Fab- 
rics Act.  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  advise 
the  Commission  fully  and  specifically 
concerning  (1)  the  identity  of  the  prod- 
uct which  gave  rise  to  the  complaint,  ( 2 ) 
the  nimiber  of  said  products  in  inventory, 
(3)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  fiammability  of  said 
products  and  effect  the  recall  of  said 
products  and  of  the  results  thereof,  (4) 
any  disposition  of  said  products  since 
August  25. 1970.  and  (5>  any  action  taken 
or  proposed  to  be  taken  to  bring  said 
products  into  conformance  with  the  ap- 
plicable standard  of  flammability  under 
the  Flammable  Fabrics  Act.  as  amended, 
or  destroy  said  products,  and  the  results 
of  such  action.  Such  report  shall  fiu-ther 
inform  the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 
products,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton  or  any  other  material  or 
combinations  thereof  in  a  weight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric  or  related  material  hav- 
ing a  raised  flber  surface.  Respondents 
shall  submit  samples  of  not  less  than  I 
square  yard  in  size  of  any  such  product, 
fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  the  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emer- 
gence of  a  successor  conwration,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in   th«  corporation 
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which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
tills  order. 

Issued:  June 29, 1971. 

By  the  Commission. 

[seal]  PauY  M.  Trueblood. 

Acting  Secretary. 

|FR  Doc.71-11930  PUed  8-16-71:8:55  am) 


[Docket  No.  C-19601 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Rocklyn  Textile  Corp.  and 
Joseph   H.  Nadboy 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  /lamma- 
ble  wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  aa  amended,  67 
SUt.  111.  as  amended:  15  U.S.C.  45,  1191) 
I  Cease  and  desist  order.  RocUyn  Textile  Corp. 
et  al,.  New  York,  NY..  Docket  No.  C-1960, 
June  30.  1971] 

In  the  Matter  of  Rocklyn  Textile  Corp.,  a 
Corporation,  and  Joseph  H.  Nadboy. 
\jndividuaUy  and  as  an  Officer  of  Said 
JSprporation 

ConsSit  order  requiring  a  New  York 
City  whoresaler  and  distributor  of  tex- 
tiles. Including  pieces  or  bolts  of  fabric, 
to  cease  violating  the  Flammable  Fabrics 
Act  by  Importing  or  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist.  Including 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows : 

It  is  ordered.  That  the  respondents 
Rocklyn  Textile  Corp.,  a  corporation, 
and  Its  officers,  and  Joseph  H.  Nadboy, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents,  £ind  employees,  directly  or 
through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing, offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or  in- 
troducing, delivering  for  instruction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
product,  fabric  or  related  material:  or 
selling  or  offering  for  sale,  any  product 
made  of  fabric  or  related  material  which 
has  been  shipped  or  received  in  com- 
merce as  "commerce,"  "product,"  "fab- 
ric." and  "related  material"  are  defined 
In  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
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aterial  fails  to  conform  to  an 
applicable  standard  or  regulation  issued, 
amended  or  continued  In  effect,  under 
the  provisions  of  the  aforesaid  Act. 

It  is  urther  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purcha  sed  or  to  whom  has  been  delivered 
the  f al  ric  which  gave  rise  to  this  com- 
plaint, of  the  flammable  nature  of  said 
fabric  I  ind  effect  the  recall  of  said  fabric 
from  si  ich  customers. 

It  is  further  ordered.  That  the  re- 
sponde  its  herein  either  process  the  fab- 
ric which  gave  rise  to  the  complaint  so 
as  to  b  ing  it  into  conformance  with  the 
applicable  standard  of  flammabillty 
imder  the  Flammable  Fabrics  Act,  as 
amendiKl,  or  destroy  said  fabric. 

It  is  further  ordered.  That  the  re- 
spondeits  herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  die  with  the  Commission  a  spe- 
cial rewrt  in  writing  setting  forth  the 
respondents'  intention  as  to  compliance 
with  tl  Is  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  abric  which  gave  rise  to  the  com- 
plaint. (2)  the  amount  of  said  fabric  in 
invent<iry,  (3)  any  action  taken  and  any 
furthei  actions  proposed  to  be  taken  to 
notify  [justomers  of  the  flammabillty  of 
said  fa  brie  and  effect  the  recall  of  said 
fabric  rom  cust<Mners,  and  of  the  results 
thereol ,  (4)  any  disposition  of  said  fab- 
ric since  April  1970,  and  (5)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  fabric  into  conformance  with  the 
applicable  standard  of  flammabillty 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric,  and  the 
results  of  such  action.  Such  report  shall 
furthei  Inform  the  Commission  as  to 
whethe  r  or  not  respondents  have  in  in- 
ventor;' any  product,  fabric,  or  related 
materii  il  having  a  plain  surface  and  made 
of  papir,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  (r  any  product,  fabric  or  related 
materi  il  having  a  raised  fiber  surface. 
Respor  dents  shall  .submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  p-oduct,  fabric,  or  related  material 
with  tills  report. 

It  is  'urther  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  ti  >  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assigni  lent  or  sale  resulting  In  the  emer- 
gence of  a  successor  corporation,  the 
creatio  i  or  dissolution  of  subsidiaries  or 
any  oi  her  change  in  the  corporation 
which  nay  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  tlie  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  0  perating  divisions. 

It  is  further  ordered.  That  the  re- 
spondeits  herein  shall  within  sijfly  (60) 
days  8  iter  service  upon  them  of  this 
order,  i  ile  with  the  Commission  a  report, 
in  wii  ing,  setting  forth  in  detafl  the 
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manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  30,  1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

(PR  Doc.71-11843  Piled  8-16-71;8:47  am] 


(Docket  No.  C-19461 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Ron-El  Builders,  inc.,  and 
Elliotte   L.   Greenberg 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.15  Business  status,  ad- 
vantages, or  connections:  13.15-205 
Offices  in  principal  cities;  13.15-235  Pro- 
ducer status  of  dealer  or  seller:  13.15- 
235(m)  Manufacturer;  S  13.70  Ficti- 
tious or  misleading  guarantees:  §  13.71 
Financing:  13.71-10  Truth  in  Lending 
Act;  §  13.73  Formal  regulatory  and 
statutory  requirements:  13.73-92  Truth 
in  Lending  Act;  §  13.105  Individual's 
special  selection  or  situation;  §  13.155 
Prices:  13.155-10  Bait;  13.155-33  Dem- 
onstration reduction;  13.155-95  Terms 
and  conditions:  13.155-95 (a)  Truth  in 
Lending  Act;  13.155-10  Usual  as  re- 
duced, special,  etc.;  S  13.260  Terms  and 
conditions.  Subpart — Misrepresenting 
oneself  and  goods — Business  status,  ad- 
vantages or  connections :  $13.1530  Pro- 
ducer status  of  dealer;  Misrepresenting 
oneself  and  goods — Goods:  S  13.1623 
Formal  regulatory  and  statutory  require- 
ments: 13.1623-95  Truth  in  Lending 
Act:  §  13.1647  Guarantees;  §  13.1663 
Individual's  special  selection  or  situa- 
tion; S  13.1760  Terms  and  conditions; 
Misrepresenting  oneself  and  goods — 
Prices:  §  13.1779  Bait;  §  13.1800  Dem- 
onstration reductions;  S  13.1825  Usual 
as  reduced  or  to  be  increased.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
to  make  material  disclosure:  {  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  S  13.1905  Terms  and  conditions: 
13.1905-60    Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719.  as  amended.  82 
Stat.  146,  147:  15  U.S.C.  45,  1601-1605) 
[Cease  and  desist  order.  Ron-El  Builders,  Inc. 
et  al..  Pittsburgh.  Pa..  Docket  No.  C-1946. 
June  15.  1971) 

In  the  Matter  of  Ron-El  Builders.  Inc.,  a 
Corporation,  and  Elliotte  L.  Green- 
berg. Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  Pittsburgh. 
Pa.,  sellers  and  distributors  of  home  im- 
provements, including  residential  siding, 
to  cease  using  bait  advertising,  false  pric- 
ing claims,  deceptively  guaranteeing  Its 
work,  and  making  other  false  representa- 
tions; respondents  are  also  required  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  the  annual  per- 
centage rate,  the  amount  financed,  the 
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deferred  payment  price,  the  total  of  pay- 
ments, and  other  disclosures  required  by 
Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Ron-El 
Builders,  Inc.,  a  corporation,  and  its  of- 
ficers, and  EUiotte  L.  Greenberg,  individ- 
ually and  as  an  officer  of  said  corporation, 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
coroporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  or  installation  of 
home  improvements,  including  resi- 
dential siding,  or  any  other  products,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act.  do 
forthwith  cease  and  desist  from : 

1.  Using,  in  any  manner  a  sales  plan, 
scheme  or  device  wherein  false,  mislead- 
ing or  deceptive  statements  or  repre- 
sentations are  made  in  order  to  obtain 
leads  or  prospects  for  the  sale  of  other 
merchandise  or  services. 

2.  Making  representations  purporting 
to  offer  merchandise  for  sale  when  the 
purpose  of  the  representation  is  not  to 
sell  the  offered  merchandise  but  to  obtain 
leads  or  prospects  for  the  sale  of  other 
merchandise  at  higher  prices. 

3.  Discouraging  the  purchase  of  or  dis- 
paraging any  merchandise  or  services 
which  are  advertised  or  offered  for  sale. 

4.  Representing,  directly  or  by  implica- 
tion, that  any  merchandise  or  services  are 
offered  for  sale  when  such  offer  is  not  a 
bona  fide  offer  to  sell  such  merchandise 
or  services. 

5.  Representing,  directly  or  by  implica- 
tion, that  any  price  for  respondents' 
products  and  installations  is  a  special  or 
reduced  price,  unless  such  price  con- 
stitutes a  significant  reduction  from  an 
established  selling  price  at  which  such 
products  and  installations  have  been  sold 
in  substantial  quantities  by  respondents 
in  the  recent  regular  course  of  their  busi- 
ness; or  misrepresenting,  in  any  manner, 
the  savings  available  to  purchasers. 

6.  Failing  to  maintain  adequate  rec- 
ords (a)  which  disclose  the  facts  upon 
which  any  savings  claims,  including 
former  pricing  claims  and  comparative 
value  claims,  and  similar  representatioas 
of  the  type  described  in  paragraph  five  of 
this  order  are  based,  and  (b)  from  which 
the  validity  of  any  savings  claims,  in- 
cluding former  pricing  claims  and  com- 
parative value  claims,  and  similar  rep- 
resentations of  the  type  described  in 
paragraph  five  of  this  order  can  be 
determined. 

7.  Representing,  directly  or  by  implica- 
tion, that  the  home  of  any  of  respond- 
ents' customers,  or  prospective  custom- 
ers, has  been  selected  to  be  used  or  will 
be  used  as  a  model  home,  or  otherwise, 
for  advertising  purposes. 

8.  Representing,  directly  or  by  implica- 
tion, that  any  allowance,  discount  or 
commission  is  granted  by  respondents  to 
purchasers  In  return  for  permitting  the 
premises  on  which  respondents'  products 
are  installed  to  be  used  for  model  homes 
or  demonstration  purposes. 

9.  Representing,  directly  or  by  implica- 
tion, that  any  of  respondents'  prcxlucts 
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and  installations  are  guaranteed  unless 
the  nature  and  extent  of  the  guarantee, 
the  identity  of  the  guarantor,  and  the 
manner  in  which  the  guarantor  will  per- 
form thereunder  are  clearly  and  con- 
spicuously disclosed;  and  unless  respond- 
ents promptly  and  fully  perform  all  of 
their  obligations  and  requirements,  di- 
rectly or  impliedly  represented,  under 
the  terms  of  each  such  guarantee. 

10.  Representing,  directly  or  by  im- 
plication, that  respondents  (H>erate  or 
maintain  business  offices  in  Toronto, 
Ohio  or  Allison  Park,  Pa.,  or  any  other 
locality  where  such  offices  are  not  actually 
open  and  fully  operative;  orxmisrepre- 
senting,  in  any  manner,  the  size  or  extent 
of  respondents'  business. 

11.  Representing,  directly  or  by  impli- 
cation, that  respondents  manufacture 
any  of  the  home  improvement  products 
which  they  sell  and  install,  or  that  re- 
spondents sell  their  home  improvement 
products  directly  from  their  factory;  or 
misrepresenting,  in  tmy  manner,  the  na- 
ture or  scope  of  respondents'  business. 

12.  Inducing  or  causing  purchasers  or 
prospective  purchasers  of  respondents' 
products  or  services  to  sign  blank  or  par- 
tially filled  in  completion  certificates  or 
other  legal  instruments  or  documents ;  or 
misrepresenting,  in  any  manner,  the  true 
nature  or  effect  of  such  documents. 

13.  Assigning,  selling  or.  otherwise 
transferring  respondents'  notes,  con- 
tracts or  other  documents  evidencing  a 
purchaser's  indebtedness,  unless  any 
rights  or  defenses  which  the  purchaser 
has  and  may  assert  against  respondents 
are  preserved  and  may  be  asserted 
against  any  assignee  or  subsequent 
holder  of  such  note,  contract  or  other 
documents  evidencing  the  indebtedness. 

14.  Failing  to  include  the  following 
statement  clearly  and  conspicuously  on 
the  face  of  any  note,  contract  or  other 
instrument  of  indebtedness  executed  by 
or  on  behalf  of  respondents'  customers: 

Notice 

"Any  holder  takes  this  Instrument  subject 
to  the  terms  and  conditions  of  the  contract 
which  gave  rise  to  the  debt  evidenced  hereby, 
any  contractual  provision  or  other  agreement 
to  the  contrary  notwithstanding." 

It  is  further  ordered.  That  respondents 
Ron-El  Builders,  Inc.,  a  corporation,  and 
its  officers,  and  Elliotte  L.  Greenberg,  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives, and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  any  extension  of  con- 
sumer credit  or  any  advertisement  to  sud, 
promote  or  assist  directly  or  indirectly 
any  extension  of  consumer  credit,  as 
"consumer  credit"  and  "advertisement" 
are  defined  in  Regulation  Z  (12  CFR 
Part  226)  of  the  Truth  in  Lending  Act 
(Public  Law  90-321,  15  U.S.C.  1601  et 
seq. ) ,  do  cease  and  desist  from : 

1.  Failing  to  disclose  the  annual  per- 
centage rate  computed  to  the  nearest 
quarter  of  1  percent  in  accordance  with 
§  226.5(b)(1)  of  Regulation  Z,  as  re- 
quired by  §  226.8(b)  (2)  of  Regulation  Z. 

2.  Failing  to  disclose  accurately  the 
sum  of  the  unpaid  balance  of  cash  price 
and  all  other  charges,  individually  item- 
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ized,  which  are  included  in  the  amount 
financed  but  which  are  not  part  of  the 
finance  charge,  and  to  describe  that  sum 
as  the  "amount  financed",  as  required  by 
5  226.8(c)  (7)  of  Regulation  Z. 

3.  Failing  to  disclose  accurately  the 
sum  of  the  cash  price,  all  charges  which 
are  included  in  the  amoimt  financed  but 
which  are  not  part  of  the  finance  charge, 
and  the  finance  charge  and  to  describe 
that  sum  as  the  "deferred  payment 
price",  as  required  by  i  226.8(c)  (8)  (iii) 
of  Regulation  Z. 

4.  Failing  to  disclose  accurately  the 
sum  of  all  charges  required  by  §  226.4  of 
Regulation  Z,  and  to  describe  that  sum 
as  the  "finance  charge",  as  required  by 
§  226.8(c)  (8)  (i)  of  Regulation  Z. 

5.  Failing  to  disclose  the  identity  of 
the  creditor,  as  required  by  §  226.8(a)  of 
Regulation  Z. 

6.  Failing  to  disclose  the  number, 
amount  and  due  dates  or  p>eriods  of  re- 
payment scheduled  to  repay  the  in- 
debtedness, as  required  by  §  226.8(b)  (3) 
of  Regulation  Z. 

7.  Faihng  to  disclose  accurately  the 
sum  of  the  payments  scheduled  to  repay 
the  indebtedness  and  to  describe  that 
sum  as  the  "total  of  payments",  as  re- 
quired by  §  226.8(b)  (3)  of  Regiilation  Z. 

8.  Failing  to  disclose  the  cost  of  credit 
life  insurance  purchased  by  the  cus- 
tomer, and  falling  to  obtain  a  separate 
signed  and  dated  statement  that  the 
customer  desires  to  purchase  credit  life 
insurance,  when  ncrt  required  by  the 
creditor,  as  required  by  §  226.4(a)  (5)  (ii) 
of  Regiilation  Z. 

a.  Failing  to  maintain  evidence  of 
compliance  with  Regulation  Z  for  2  years 
after  the  date  of  each  disclosure,  as  re- 
quired by  §  226.6(1)  of  Regulation  Z. 

10.  Failing  to  describe  the  type  of  any 
security  interest  retained  in  property  in 
connection  with  any  credit  sale,  and  to 
describe  or  identify  the  property  to  which 
that  security  interest  relates  as  required 
by  §  226.8(b)  (5)  of  Regulation  Z. 

11.  Failing  to  provide  each  customer 
who  has  the  right  to  rescind  a  credit  sale 
with  two  copies  of  the  notice  prescribed 
by  §  226.9(b)  of  Regulation  Z,  as  required 
by  that  section. 

12.  Making  any  physical  changes  in  the 
property  of  the  customer  who  has  the 
right  to  rescind,  or  performing  work  on 
premises  for  any  customer  who  has  the 
right  to  rescind,  before  expiration  of  the 
rescission  period,  as  required  by  §  226.9 
(c)  of  Regulation  Z. 

13.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z 
in  the  manner,  form  and  amoimt  re- 
quired by  §5  226.6,  226.8,  226.9,  and  226.10 
of  Regulation  Z. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  60  days  after  service 
upon  them  of  this  order,  deliver  notice 
of  right  to  rescind,  in  the  number,  man- 
ner and  form  set  forth  In  §  226.9(b)  of 
Regulation  Z,  to  each  customer  who  pur- 
chased products  from  respondents  on 
or  after  July  1,  1969,  in  any  credit  trans- 
action in  which  the  respondents  have  re- 
tained or  acquired  or  will  retain  or  ac- 
quire a  security  interest  in  real  property 
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which  Is  used  or  is  expected  to  be  used  as 
the  customer's  principal  place  of  resi- 
dence. "^ 

It  is  further  ordered.  That  respondents 
shall  forthwith  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  present 
and  future  personnel  of  respondents  en- 
gaged in  the  offering  for  sale  or  sale  of 
respondents'  products  or  services,  in  the 
consummation  of  any  extension  of  con- 
sumer credit  or  in  any  aspect  of  prepara- 
tion, creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  the  receipt  of 
said  order  from  eabfi  such  person. 

It  is  further  orde^gd,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
In  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  June  15,  1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71-n931  Piled  8-l»-71;8:56  am] 


[Docket  No.  0-1965) 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Rosen   Bros.  Textile   Corp.   et  al. 

Subpart— Misbranding  or  mislabeling : 
S  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require- 
ments: 13.1212-90  Wool  Products  La- 
beling Act.  Subpart — Neglecting,  unfair- 
ly or  deceptively,  to  make  material 
disclos  u  re  :  S  13.1845  Composition: 
13.1845-80  Wool  Products  Labeling 
Act;  §  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-80 
Wool  Products  Labeling  Act. 

(Sec.  8.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sees.  2-5,  54  Stat.  1128-1130;  15  U.S.C.  45. 
68)  (Cease  and  desist  order,  Rosen  Bros. 
Textile  Corp.  et  al,.  New  York,  NY.,  Docket 
No.  C-1965,  June  30,  1971  ] 

In  the  Matter  of  Rosen  Bros.  Textile 
Corp.,  a  Corporation,  and  Philip 
Rosen,  Individually  and  as  an  Of- 
ficer of  Said  Corporation,  and  Mor- 
ris Rosen,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  importer  and  wholesaler  of  woolen 
fabrics  to  cease  misbranding  such  wool 
products. 

The  order  to  cease  and  desist,  Includ- 
ing further  order  requiring  report  of 
compliance  therewith.  Is  as  follows: 


ILES  AND  REGULATIONS 

It  iaordered.  That  respondents  Rosen 
Bros.  JTextile  Corp.,  a  corporation,  and 
its  ofllters,  and  Philip  Flosen  and  Morris 
Rosen  J  individually  and  as  oflBcers  of  said 
corporition,  and  respondents'  represent- 
atives, agents,  and  employees,  directly  or 
throug  h  any  corporate  or  other  device,  in 
conne<  tion  with  the  introduction,  or 
manuf  icture  for  introduction,  into  com- 
merce, or  the  offering  for  sale,  sale,  trans- 
portat:  on,  distribution,  delivery  for  ship- 
ment <  r  shipment,  in  commerce,  of  wool 
produc  ts.  as  "commerce"  and  "wool  prod- 
uct" are  defined  in  the  Wool  Products 
Labeling  Act  of  1939,  do  forthwith  cease 
and  de  sist  from : 

A.  Msbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
taggini :,  labeling,  or  otherwise  identifying 
such  products  as  to  the  character  or 
amoun;  of  the  constituent  fibers  con- 
tained therein. 

2.  Fi  iling  to  securely  aflBx  to,  or  place 
on,  eac  i  such  product  a  stamp,  tag,  label, 
or  othe  r  means  of  identification  showing 
in  a  cl(  ar  and  conspicuous  manner  each 
elemenS  of  information  required  to  be 
disclose  d  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Fs  iling  to  aflBx  labels  to  samples, 
swatch  ;s  or  specimens  of  wool  product,s 
used  to  promote  or  effect  the  sale  of  wool 
produc  5,  showing  in  words  and  figures 
plainly  legible  all  the  information  re- 
quired o  be  disclosed  by  each  of  the  sub- 
section ;  of  section  4(a)(2)  of  the  Wool 
Product  Labeling  Act  of  1939. 

further  ordered,  That  respond- 
ents ndtify  the  Commission  at  least  30 
days  pi  ior  to  any  proposed  change  in  the 
corpora  te  respondent  such  as  dissolution, 
assignr  lent  or  sale  resulting  in  the  emer- 

>f  a  successor  corporation,  the 
creatioi  i  or  dissolution  of  subsidiaries  or 
any  otner  change  In  the  corporation 
which  1  nay  affect  compliance  obligations 

out  of  the  order. 

further  ordered.  That  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  >f  this  order  to  each  of  its  operat- 
ing div^ions. 

further  ordered.  That  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  se  rvice  upon  them  of  this  order,  file 
with  th  B  Commission  a  report  in  writing 

forth  in  detail  the  manner  and 

which  they  have  complied  with 
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It  is 


setting 
form  Ir 
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By  the 

[seal] 


leading  y 
Truth  in 


13.73-93 
Prices 


Issuep;  June  30, 1971.  1 

Commission.  | 

Paul  M.  Trueblood, 
Acting  Secretary. 

[FRE^DcVl-l  1902  Piled  8-16-71;8:54  am] 


[Docket  No.  0-1943) 

PAItT   13— PROHIBITED  TRADE 
PRACTICES  I 

s  k 


R  Used  Cars,  Inc.,  et  al. 

Subpfrt — Advertising  falsely  or  mls- 

S  13.71    Financing:    13.71-10 

Lending  Act;   9  13.73    Formal 

regulatory  and  statutory  requirements: 

Truth  in  Lending  Act;  §  13.155 

13.155-95    Terms    and    Condi- 


tions: 13.155-95(a)  Truth  In  Lending 
Act.  Subpwu-t — Misrepresenting  oneself 
and  goods — Goods:  §  13.1623  Formal 
regulatory  and  statutory  requirements: 
13.1623-95  Truth  In  Lending  Act;  Mis- 
representing o  n  e  se 1 f  and  goods — 
Prices:  §13.1823  Terms  and  conditions: 
13.1823-20  Truth  in  Lending  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require- 
ments: 13.1852-75  Truth  in  Lending 
Act;  §  13.1905  Terms  and  conditions: 
13.1905-60    Truth  in  Lending  Act; 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  (Cease 
and  desist  order.  S  &  R  Used  Oars  Inc..  et  al., 
Washington.  DC,  Docket  No.  C-1943,  June  8, 
1971) 

In  the  Matter  of  S  &  R  Used  Cars  Inc.. 
a  Corporation  Doing  Business  as 
General  Car  &  Wagon  Sales,  and 
Samuel  J.  Battista.  Individually  and 
as  an  Officer  of  Said  Corporation 

Consent  order  requiring  a  Washing- 
ton, DC,  seller  of  used  automobiles  to 
cease  violating  the  Truth  in  Lending  Act 
by  failing  to  disclose  on  installment  con- 
tracts the  terms  cash  price,  cash  down- 
payment,  unpaid  balance,  amount  fi- 
nanced, and  deferred  payment  price, 
failing  to  itemize  the  charge  for  property 
insurance,  and  failing  to  make  the  dis- 
closure required  by  Regulation  Z  of  said 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  S  &  R 
Used  Cars  Inc.,  a  corporation,  doing 
business  as  General  Car  &  Wagon  Sales 
or  under  any  other  name,  and  Its  oflBcers, 
and  Samuel  J.  Battista,  individually  and 
as  an  oflBcer  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
any  extension  of  consumer  credit  or  any 
advertisement  to  aid,  promote,  or  assist 
directly  or  indirectly  any  extension  of 
consumer  credit,  as  "consumer  credit" 
and  "advertisement"  are  defined  In 
Regulation  Z  (12  CFR  Part  226)  of  the 
Truth  in  Lending  Act  (Public  Law  90- 
321,  15  U.S.C.  1601  et  seq.),  do  forth- 
with cease  and  desist  from: 

1.  Failing  to  disclose  accurately  the 
amount  of  the  cash  price  or  failing  to  de- 
scribe that  amount  as  "cash  price",  as 
required  by  §226.8(0(1)  of  Regula- 
tion Z. 

2.  Failing  to  disclose  accurately  the 
amount  of  any  downpayment  or  failing 
to  describe  that  amount  as  the  "cash 
downpayment",  as  required  by  §  226.8 
(c)  (2)  of  Regulation  Z. 

3.  Failing  to  disclose  accurately  the 
amount  of  the  difference  between  the 
cash  price  and  the  cash  downpayment, 
or  failing  to  describe  that  difference  as 
the  "unpaid  balance  of  cash  price",  as 
required  by  S  226.8(c)  (3)  of  Regiila- 
ti(«  Z. 

4.  Failing  to  disclose  accurately  the 
amount  of  the  impaid  balance  or  failing 
to  describe  that  amount  as  the  "unpaid 
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balance",  as  required  by  5  226.8(c)  (5)  of 
Regulation  Z. 

5.  Failing  to  disclose  accurately  the 
amount  financed  or  failing  to  describe 
that  amount  as  the  "amoimt  financed", 
as  required  by  §  226.8(c)  (7)  of  Regtila- 
tion  Z. 

6.  Failing  to  disclose  accurately  the 
amount  of  the  deferred  payment  price 
or  failing  to  describe  that  amount  as  the 
"deferred  i>ayment  price",  as  required  by 
§  226.8(c)  (8)  (ii)  of  Regulation  Z. 

7.  Failing  to  disclose  the  annual  per- 
centage rate,  accurate  to  the  nearest 
quarter  of  1  percent,  computed  in  ac- 
cordance with  the  provisions  of  §  226.5  of 
Regulation  Z,  as  required  by  §  226.8(b) 
(2)  of  Regulation  Z. 

8.  Failing  to  disclose  accurately  the 
due  dates  and  periods  of  payments  sched- 
uled to  repay  the  indebtedness,  as  re- 
quired by  §  226.8(b)  (3)  of  Regulation  Z. 

9.  Failing  to  separately  itemize  and  to 
disclose  as  part  of  the  finance  charge  the 
amount  of  any  charge  for  property  insur- 
ance written  in  cormection  with  the 
transaction  unless  a  clear,  conspicuous, 
and  specific  statement  In  writing  is  fur- 
nished to  the  customer  setting  forth  the 
cost  of  the  Insurance  if  obtained  from  or 
through  the  creditor  and  stating  that  the 
customer  may  choose  the  person  through 
which  the  insurance  is  to  be  obtained,  in 
accordance  with  §  226.4(a)  (6)  of  Regula- 
tion Z,  as  required  by  §  226.8(c)  (8)  (i)  of 
Regulation  Z. 

10.  Failing  to  disclose  the  finance 
charge  accurately,  computed  in  accord- 
ance with  §  226.4  of  Regulation  Z,  as  re- 
quired by  §  226.8(c)  (8)  (i)  of  Regulation 
Z. 

11.  Failing  to  disclose  accurately  in 
any  advertisement  the  "annual  percent- 
age rate"  or  "deferred  payment  price", 
as  required  by  §  226.10(d)  (2)  of  Regula- 
tion Z. 

12.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures,  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form  and  amount  required 
by  §§  226.6,  226.8,  226.9,  and  226.10  of 
Regulation  Z. 

It  is  further  ordered.  That  respond- 
ents deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per- 
sonnel of  respondents  engaged  in  the 
offering  for  sale,  or  sale  of  any  products 
or  in  the  consummation  of  any  extension 
of  consumer  credit  or  in  any  aspect  of 
preparation,  creation,  or  placing  of  ad- 
vertising, and  that  respondents  secure  a 
signed  statement  acknowledging  receipt 
of  said  order  from  each  such  person. 

It  is  further  ordered.  That  the  respond- 
ents shall  forthwith  diistribute  a  copy  of 
this  order  to  each  of  their  operating 
divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the  cor- 
poration which  may  affect  compliance 
obligations  arising  out  of  the  order. 
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It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  June  8, 1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

I  PR  Doc. 71-1 1932  Filed  8-16-71;8:55  am) 


[Docket  No.  C-1956) 

PART    13— PROHIBITED  TRADE 
PRACTICES 

Joseph  Spiegelman  and  Jomac  Lace 
&   Embroidery   Co. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended.  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
(Cease  and  desist  order,  Joseph  Spiegelman 
et  al.,  New  York,  N.Y.,  Docket  No.  C-1956, 
June  29,  1971) 

In  the  Matter  of  Joseph  Spiegelman,  an 
Individual  Trading  as  Jomac  Lace 
and  Embroidery  Co. 

Consent  order  requiring  a  New  York 
City  individual  trading  as  the  Jomac 
Lace  &  Embroidery  Co.  to  cease  violating 
tlie  Flammable  Fabrics  Act  by  importing 
or  selling  any  fabric,  including  lace, 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Joseph 
Spiegelman,  an  individual  trading  as 
Jomac  Lace  &  Embroidery  Co.,  or  under 
any  other  name  or  names,  and  respond- 
ent's representatives,  agents  and  employ- 
ees, directly  or  through  any  corporate 
or  other  device,  do  forthwith  cease  and 
desist  from  selling  or  offering  for  sale, 
in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  Introduction,  transporting  or  caus- 
ing to  be  transported,  in  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commerce  any  product,  fabric, 
or  related  material;  or  selling,  or  offer- 
ing for  sale,  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce,"  "product,"  "fabric,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  material 
fails  to  conform  to  any  applicable  stand- 
ard or  regulation  continued  in  egpct,  is- 
sued or  amended  under  the  provisions  of 
the  aforesaid  Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  his  customers  who  have 
purchased  or  to  whom  has  been  de- 
hvered  the  fabric  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
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said  fabric,  and  effect  recall  of  said  fab- 
ric from  such  customers. 

It  is  further  ordered.  That  the  re- 
spondent herein  either  process  the  fab- 
ric which  gave  rise  to  the  complaint  so 
as  to  bring  it  into  conformance  with  the 
applicable  standard  of  flammability 
imder  the  Flammable  Fabrici  Act  as 
amended,  or  destroy  said  fabric. 

It  is  further  ordered.  That  the  re- 
spondent herein  shall,  within  ten  (10) 
days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondent's intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  d)  the  identity 
of  the  fabric  which  gave  rise  to  the  com- 
plaint, (2)  the  amount  of  said  fabric  in 
inventory,  (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  fabric  and  effect  the  recall  of  said 
fabric  from  customers,  and  of  the  results 
thereof,  (4)  anj-  disposition  of  said  fab- 
ric since  April  3,  1970,  and  (5>  any  ac- 
tion taken  or  proposed  to  be  taken  to 
bring  said  fabric  into  conformance  with 
the  applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric,  and  the 
results  of  such  action.  Such  report  shall 
further  inform  the  Commission  as  to 
whether  or  not  respondent  has  in  inven- 
tory any  product,  fabric,  or  related  ma- 
terial having  a  plain  surface  and  made  of 
paper,  silk,  rayon  and  acetate,  nylon  and 
acetate,  rayon,  cotton  or  any  other  mate- 
rial or  combinations  thereof  in  a  weight 
of  2  ounces  or  less  per  square  yard,  or 
any  product,  fabric  or  related  material 
having  a  raised  fiber  surface.  The  re- 
spondent shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

Issued:  June 29, 1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71-11898  Piled  8-16-71;  8:54  am] 


[Docket  No.  0-1952) 

PART    13 — PROHIBITED   TRADE 
PRACTICES 

Paul  E.  Welch  and  Welch  Carpet  Mill 

Subpart — Misbranding  or  mislabeling: 
§13.1185  Composition:  13.1185-80  Tex- 
tile Fiber  Products  Identification  Act; 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  13.1212-80  Textile 
Fiber  Products  Identification  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptive- 
ly, to  make  material  disclosure:  §  13.1845 
Composition:  13.1845-70  Textile  Fiber 
Products    Identification   Act;    §  13.1852 
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Formed  regulatory  and  statutory  require- 
ments: 13.1852-70  Textile  Fiber  Prod- 
ucts Identification  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended, 
72  Stat.  1717;  15  U.S.C.  45,  70)  (Cease  and 
desist  order,  Paul  E.  Welch  et  al..  Spring 
Place.  Ga.,  Docket  No.  C-1952,  June  29,  1971] 

In  the  Matter  of  Paul  E.  Welch,  an 
Individual  Trading  as  Welch  Carpet 
Mill  — 

Consent  order  requiring  a  Spring 
Place,  Ga..  individual  trading  as  the 
Welch  Carpet  Mill  to  cease  misbranding 
and  failing  to  maintain  proper  records 
on  his  textile  fiber  products,  namely 
carpeting. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Paul  E. 
Welch,  an  individual  trading  as  Welch 
Carpet  Mill  or  any  other  name  and  re- 
spondent's representatives,  agents,  suid 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction,  delivery  for  introduc- 
tion, manufacture  for  introduction,  sale, 
advertising  or  offering  for  sale,  in  com- 
merce, or  the  transpKjrtation  or  causing 
to  be  transported  in  commerce,  or  the  im- 
portation into  the  United  States,  of  any 
textile  fiber  product;  or  in  cormection 
with  the  sale,  offering  for  sale,  advertis- 
ing, delivery,  transportation  or  causing 
to  be  transported,  of  any  textile  fiber 
product  which  has  been  advertised  or  of- 
fered for  sale  in  commerce;  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation,  or 
causing  to  be  transported,  after  shipment 
in  commerce,  of  any  textile  fiber  product, 
whether  in  its  original  state  or  contained 
in  other  textile  fiber  products,  as  the 
terms  "commerce"  and  "textile  fiber 
product"  are  defined  in  the  Textile  Fiber 
Products  Identification  Act,  do  forth- 
with cease  and  desist  from: 

A.  Misbranding  such  textile  fiber 
products  by  failing  to  afiQx  a  stamp,  tag, 
label,  or  other  means  of  identification  to 
each  such  textile  fiber  product  showing 
in  a  clear,  legible  and  conspicuous  man- 
ner each  element  of  information  required 
to  be  disclosed  by  section  4(b)  of  the 
Textile  Fiber  Products  Identification  Act. 

B.  Failing  to  maintain  and  preserve 
proper  records  showing  the  fiber  content 
of  the  textile  fiber  products  manufac- 
tured by  said  respondent,  as  required  by 
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section  6  of  the  Textile  Fiber  Products 
Identification  Act  and  Rule  39  of  the 
regulat  ons   promulgated   thereunder. 

It  is  .  urther  ordered.  That  respondent 
herein  !  hall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Cob  imission  a  report,  in  writing,  set- 
ting for  th  in  detail  the  manner  and  form 
in  whic  i  he  has  complied  with  this  order. 

Issue i:  June  29,  1971. 

By  tie  Commission. 

(SEAiJl  Paul  M.  Trueblood, 

Acting  Secretary. 

|PR  Dbc.71-11934  Filed  8-16-71:8:56  am] 


(Docket  No.  C-19421 

PART   13— PROHIBITED  TRADE 
PRACTICES 

York  Riidio  Corp.  and  Morris  Feldman 

Subpirt — Advertising  falsely  or  mis- 
leading: y:  §  13.245  Specifications  or 
standards  conformance.  Subpart — Mis- 
representing oneself  and  goods — Croods: 
159y;  Condition  of  goods;  §  13.1608 
or    seller    assistance;    §  13.1720 
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sec.  5.  38  Stat.  719,  as  amended; 

45)    [Ceese  and  desist  order,  York 

et  al..  South  Hackensack,  N.J., 

C-1942,  June  8.  1971) 
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Matter  of  York  Radio  Corp.,  a 
Coiporation,  Morris  Feldman,  Indi- 
vid cally  and  as  an  Officer  of  Said 
Coi  poration 

Cons<  nt  order  requiring  a  South  Hack- 

N.J.,  importer  and  distributor  of 

transistorized     radios     from 

manufacturers   to   cease   over- 

Ithe  number  of  transistors  in  its 

transistorized  radios. 

c  rder  to  cease  and  desist,  includ- 
fuither  order   requiring  report  of 
compliance  therewith,  is  as  follows: 


and 
nn  • 


ordered,  That  respondent  York 

(forp.,  a  corporation,  and  its  of- 

Morris  Feldman,  individually 

oflScer  of  said  corporation,  and 

agents,      representatives, 

employees,  directly  or  through  any 

or  other  device,  in  connection 

manufacturing,  advertising,  of- 

:  or  sale,  sale  or  distribution  of 

rjeceiving   sets,    including   trans- 

or  any  other  product,  in  com- 

is  "commerce '  is  defined  in  the 


Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  implica- 
tion, through  the  use  of  the  terms  tran- 
sistor or  "Solid  State"  or  any  other  word 
or  phrase  that  any  radio  set  contains  a 
specified  number  of  transistors  when  one 
or  more  such  transistors:  (1)  Are 
dummy  transistors:  (2)  do  not  perform 
the  recognized  and  customary  functions 
of  radio  set  transistors  in  the  detection, 
amplification  and  reception  of  radio  sig- 
nals; or  (3)  are  used  in  parallel  or  cas- 
cade applications  which  do  not  improve 
the  performance  capabilities  of  such  sets 
in  the  reception,  detection,  and  amplifi- 
cation of  radio  signals:  Provided  how- 
ever. That  nothing  herein  shall  be  con- 
strued to  prohibit  in  connection  with  a 
statement  as  to  the  actual  transistor 
covmt  (computed  without  inclusion  of 
transistors  which  do  not  p>erform  the 
functions  of  detection,  amplification  and 
reception  of  radio  signals),  a  further 
statement  to  the  effect  that  the  sets  in 
addition  contain  one  or  more  transistors 
acting  as  diodes  or  performing  auxiliary 
or  other  functions  when  such  is  the  fact. 

2.  Misrepresenting,  in  any  manner,  the 
number  of  transistors  or  other  compo- 
nents in  respondents'  products  or  the 
functions  of  any  such  component. 

It  is  further  ordered.  That  the  respon- 
dent corporation  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondent 
corporation  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed change  in  the  corporate  respond- 
ent such  as  dissolution,  tissignment,  or 
sale  resulting  in  the  emergence  of  a  suc- 
cessor corporation,  the  creation  or  dis- 
solution of  subsidiaries  or  any  other 
change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out 
of  this  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  June  8,  1971. 

By  the  Commission. 

[SEAL]  PAUt  M.  Trueblood, 

Acting  Secretary. 
(FR  Doc.71-11933  Piled  8-16-71:8:66  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

[  43   CFR   Parts  2090,  2200  ] 

PUBLIC  LAND   EXCHANGES 

Segregative  Effect  of  Applications  for 
Exchange 

The  purpose  of  this  amendment  is  to 
clarify  a  discrepancy  in  the  regulations 
regarding  the  segregative  effect  of  ex- 
change applications.  A  discrepancy  was 
present  in  the  regulations  in  effect  on 
January  1,  1970.  This  was  not  properly 
corrected  in  the  redesignation  of  June  13, 
1970,  in  order  to  follow  proposed  rule 
making  procedures.  The  January  1,  1970, 
regulations  provided  In  S  2244.1-2(h) 
that  the  filing  of  such  applications  segre- 
gates the  selected  public  lands  to  the  ex- 
tent that  they  are  not  subject  to  appro- 
priation imder  the  land  laws.  Including 
the  mining  laws.  Section  2013.2-4,  headed 
"For  State  Exchange",  provided  for  seg- 
regation against  applications,  allowance 
of  which  is  discretionary.  The  proposed 
amendment  is  to  restore  Ix)  the  regula- 
tions in  a  consistent  manner  the  lan- 
guage of  former  §  2244.1-2(h). 

In  accordance  with  the  Department's 
policy  on  public  participation  in  rule 
making  (36  F.R.  8336) ,  interested  parties 
may  submit  written  comments,  sugges- 
tions, or  objections  with  respect  to  the 
proposed  rules  to  the  Director  (210) , 
Bureau  of  Land  Management,  Washing- 
ton, D.C.  20240  imtil  September  15,  1971. 

1.  Section  2091.2-3  of  Subpart  2091  is 
revised  to  read  as  follows : 

§  2091.2-3     Exchange. 

The  filing  of  a  valid  formal  application 
for  exchange  under  the  regulations  of 
Group  2200  of  this  chapter  will  segregate 
the  selected  public  lands  to  the  extent 
that  they  will  not  be  subject  to  appropri- 
ation under  the  public  land  laws,  includ- 
ing the  mining  laws.  Any  subsequently 
tendered  application,  allowance  of  which 
is  discretionary,  will  not  be  accepted,  will 
not  be  considered  as  filed,  and  will  be 
returned  to  the  applicant.  The  segrega- 
tive effect  of  the  application  on  the  lands 
covered  by  the  recall  or  rejection  of  an 
exchange  application  will  terminate  at  10 
a.m.  on  the  30th  day  from  and  after  the 
date  a  notice  of  the  recall  or  rejection  of 
the  application  is  first  posted  in  the  land 
oCBce  having  jurisdiction  over  the  lands. 

2.  Section  2202.5  of  Subpart  2202  is 
revised  to  read  as  follows: 

§  2202.5      Segregation   upon   application. 

The  filing  of  a  valid  formal  application 
for  exchange  will  segregate  the  selected 


public  lands  as  provided  In  S  2091.2-3 
of  this  chapter. 

Mitchell  Melich. 
Acting  Secretary  of  the  Interior. 

August  9, 1971. 

[FR  Doc.71-11847  Piled  8-16-71;8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  7Vl 

I  Airspace  Docket  No.  71-EA-881 

CONTROL   ZONES   AND   TRANSITION 
AREA 

Proposed  Alteration 

Correction 

In  F.R.  Doc.  71-11379  appearing  in 
the  issue  for  Saturday,  August  7,  1971,  at 
page  14657,  in  the  third  line  of  the  de- 
scription of  the  Norfolk.  Va.,  transition 
area  the  reference  to  "37°10'30""  should 
read  "37°10'35"". 

FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  4,   131  1 

(Docket  No.  H-4261 

WATER  QUALITY  STANDARD  CERTI- 
FICATIONS IN  APPLICATIONS  FOR 
LICENSES 

Notice  of  Proposed  Rule  Making 

August  10, 1971. 

Notice  is  hereby  given,  pursuant  to  sec- 
tion 553  of  title  5  of  the  United  States 
Code,  that  the  Federal  Power  Commis- 
sion proposes  to  amend  §§  4.41,  131.6,  and 
131.30  of  its  regulations  and  approved 
forms  imder  the  Federal  Power  Act,  to 
provide  for  filing  exhibits  relating  to 
discharges  into  navigable  waters  of  the 
United  States  and  other  activities  affect- 
ing water  quality  standards. 

This  proposed  rule  making  originates 
from  the  passage  of  the  Water  Quality 
Improvement  Act  of  1970,  Public  Law  91- 
224  (approved  April  3,  1970),  which 
amends  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1151  et  seq.) .  Sec- 
tion 21(b)  (1) ,  of  the  Federal  Water  Pol- 
lution Control  Act  (33  U.S.C.  1171(b)). 
provides  that  any  applicant  for  a  Federal 
license  or  permit  to  conduct  any  activity 
resulting  in  a  discharge  into  a  navigable 
water  of  the  United  States  shall  provide 
the  licensing  or  permitting  agency  a  cer- 


tification from  the  appropriate  agency 
having  jurisdiction,  that  there  is  reason- 
able assurance  that  such  activity  will 
not  violate  applicable  water  quality 
standards. 

The  Federal  Power  Commission  regu- 
lates hydroelectric  facilities  under  its 
jurisdiction.  The  activities  and  opera- 
tions of  such  regulated  facilities  can  have 
an  effect  on  the  water  quality  of  naviga- 
ble waters  of  the  United  States  by  direct 
discharges  into  such  water  or  indirect 
discharges  by  way  of  nonnavigable  trib- 
utaries into  navigable  waters  or  by  other 
activities. 

The  protection  of  water  quality  is 
essential  to  the  public  interest  and  is  of 
concern  to  the  Commission  in  formu- 
lating license  provisions  for  projects 
under  its  jurisdiction.  The  rules  here 
proposed  set  forth  the  manner  by  which 
licensees  will  comply  with  the  statutory 
requirement  to  furnish  certification  that 
there  is  reasonable  assurance  that  dis- 
charges made  into  navigable  waters  of 
the  United  States  by  facilities  of  licensees 
will  not  violate  applicable  water  quality 
standards.  Such  certifications,  along  with 
other  revelant  factors,  will  be  considered 
by  the  Commission  in  formulating  li- 
cense provisions  for  protecting  water 
quality. 

Under  section  10(a)  of  the  Federal 
Power  Act  the  Commission  is  an  agency 
which  must  consider,  in  licensing  cases, 
all  relevant  environmental  aspects,  in- 
cluding effects  of  a  hydroelectric  project 
upon  water  quality.'  Under  that  Act, 
Congress  has  charged  this  agency  with 
responsibility  to  make  a  final  judgment 
in  licensing  non-Federal  hydroelectric 
projects  under  the  Federal  Power  Act. 
First  Iowa  Hydro- Electric  Coop.  v.  F.P.C., 
328  UJS.  152. 

The  proposed  amendments  to  §  4.4, 
131.6,  and  131.30  of  the  Commission's 
regulations  and  approved  forms  under 
the  Federal  Power  Act  would  be  issued 
under  the  authority  granted  the  Federal 
Power  Commission  by  the  Federal  Power 
Act,  as  amended,  particularly  sections  4, 
10.  15.  and  309  (41  Stat.  1065-1066,  1068- 
1070,  1072,  46  Stat.  798,  49  Stat.  839-844, 
858-859;  61  Stat.  50L-^2  Stat  617;  16 
U.S.C.  797,  803,  808.  arid  825h)  and  pur- 
.suant  to  the  provisions  of  the  Federal 


1  Compare  Scenic  Hudson  Pre.'servatlon 
Conference  v.  P.P.C.  354  F.2d  608  (CA2), 
cert,  dented,  384  (1967).  In  Scenic  Hudson 
the  Court  said  (354  P.2d  608,  613-4) :  "Con- 
gress gave  the  Federal  Power  Commission 
sweeping  authority  and  a  sjjeclflc  planning 
responslbtllty  •  •  •  'Recreational  purpKJses' 
are  expressly  Included  among  the  beneficial 
public  uses  to  which  the  statute  [section  10 
(a)  1  refers.  The  phrase  undoubtedly  encom- 
passes the  conservation  of  natural  resources, 
the  maintenance  of  natural  beauty,  and  the 
preservation  of  historic  sites," 
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Water  Pollution  Control  Act  as  amended, 
particularly  section  21(b)(1)  (33  U.S.C. 
1171(b)(1)). 

Accordingly,  it  is  proposed  to  amend 
§  4.41  in  Subchapter  B — Regulations 
under  the  Federal  Power  Act,  and 
§5  131.6  and  131.30  in  Subchapter  D— 
Approved  Forms,  Federal  Power  Act. 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  in  the  manner  set  forth 
below: 

1.  In  S  4.41  Required  exhibits,  amend 
the  text  of  Exhibit  H  by  inserting  a  new 
sentence  between  the  fourth  and  last 
sentences  of  the  text  which  will  read  as 
follows : 

§  4.41      Required  exhibit.<(. 

•  *  •  «  • 

Exhibit  H.  •  •  *  This  exhibit  shall  also 
include  ( 1 )  a  certlflcatlon  from  the  appro- 
priate agency  having  jurisdiction  that  there 
Is  reasonable  assurance  that  any  activity  of 
the  project  resulting  In  a  discharge  directly 
or  indirectly  into  a  navigable  water  of  the 
United  States  will  not  violate  applicable 
water  quality  standards  (33  U.S.C.  1171(b) ), 
or  (2)  If  such  certification  cannot  be  sup- 
plied a  full  statement  of  all  actions  by  the 
applicant    taken   In    attempted    compliance. 


2.  In  §  131.6  Application  for  license 
for  minor  project  having  installed  ca- 
pacity of  2.000  horsepower  or  less,  revise 
paragraph  (6)  so  that  it  will  read: 

§  131.6  Appliration  for  licence  for 
minor  projerl  having  initialled  rapue- 
ily  of  2,000  lior.xppower  or  len». 

•  •  •.  »  • 

(6)  What  State  water  0(r  other  permits 
have  been  obtained  authorizing  the  con- 
struction, operation  and  maintenance  of  the 
project)?  The  application  shall  include  (1)  a 
certlflcatlon  from  the  appropriate  agency 
h.aving  jurisdiction  that  there  is  reasonable 
assurance  that  any  activity  of  the  project  re- 
sulting in  a  discharge  directly  or  indirectly 
Into  a  navigable  water  of  the  United  States 
will  not  violate  applicable  water  quality 
standards  (33  U.S.C.  1171(b)),  or  (2)  if  such 
certification  cannot  be  supplied  a  full  state- 
ment of  all  actions  by  the  applicant  taken 
In  attempted  compliance. 

•  •  *  »  • 

3.  At  the  end  of  §  131.30  Application 
for  amendment  of  license,  insert  the 
following  note  which  will  read: 

§  131.30  .Application  for  amrndnieni  of 
liren.«e. 

•  4^  •  •  * 

NoTs:  The  following  requirements  are  pre- 
ocrlbed  with  respect  to  the  filing  of  a  state- 
ment relating  to  water  quality. 

If  the  application  for  amendment  of  license 
Involves  construction  of  project  works  re- 
sulting in  discharges  Into  navigable  waters 
of  the  United  States,  or  other  activities  af- 
fecting water  quality  standards,  the  applica- 
tion shall  include  (1)  a  oertiflcatlon  from 
the  appropriate  agency  having  jurisdiction 
that  there  Is  reasonable  assurance  that  any 
activity  under  the  license  resulting  in  a 
discharge  directly  or  indirectly  Into  a  nav- 
igable water  of  the  United  States  will  not 
violate  applicable  water  quality  standards 
(33  U.S.C.  1171(b)),  or  (2)  If  such  certifica- 
tion cannot  be  supplied  a  full  etatememt  of 
mil  actions  by  the  applicant  taken  in  at- 
tempted oomplianoe. 
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interested  person  may  submit  to 
Power  Commission,  Wash- 
DC.  20426,  not  later  than  Sep- 
15.  1971,  data,  views,  comments, 
in  writing  concerning  the 
amendments.  Written  submit- 
be  placed  in  the  Commission's 
4les  and  will  be  available  for  in- 
at  the  Commission's  Office  of 
Information,    Washington.   D.C. 
quring  regular  business  hours.  An 
and  14  conformed  copies  should 
with  the  Secretary  of  the  Com- 
Submissions  to  the  Commission 
ndicate  the  name,  title,  address, 
tel(  phone  number  of  the  person  to 
qommunications  in  regard  to  the 
should  be  addressed  and  wheth- 
pjerson  filing  them  requests  a  con- 
with  the  staff  of  the  Federal 
Commission  to  discuss  the  pro- 
apiendments.  The  staff,  in  its  dis- 
may grant  or  deny  requests  for 
The  Commission  will  con- 
such  written  submissions  before 
the  proposed  amendments, 
^cretary  shall  cause  prompt  pub- 
of  this  notice  to  be  made  in  the 


en 


Federal  Register. 

By  difection  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  D<|c.  71-11914  Piled  8-16-'ft:8:52  am] 
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[Relefse  Nos.  33-5174,  IC-6660;  Pile  No. 
67-4051 

RETROACTIVE  REGISTRATION  OF 
CERTAIN  INVESTMENT  COMPANY 
SHARES  SOLD  IN  EXCESS  OF  NUM- 
BER OF  SHARES  INCLUDED  IN  EF- 
FECTIVE REGISTRATION  STATE- 
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is  hereby  given  that  the  Se- 

and  Exchange  Commission  has 

cpnsideration  the  adoption  of  a 

be  designated  Rule  24f-l    (17 

24-1),   under   the   Investment 

Act  of  1940  (Act)    (15  U.S.C. 

[seq.) ,  as  amended  by  the  Invest- 
Cc  mpany  Amendments  Act  of  1970 

0  Act).  Public  Law  91-547  (84 
) .  The  proposed  rule  would  im- 

the  provisions  of  the  first  two 
of  section  24(f)  of  the  Act  (15 
-24) .  which  were  added  by  the 
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proposed  rule  would  apply  to  se- 

ssued  by  a  face-amoimt  certifi- 

cor4pany  and  redeemable  securities 

an  open  end  management  com- 

imit  investment  trust  where  the 

shares  of  such  securities  which 

sold  exceeds  the  number  of 

such  securities  included  in  the 


registration  statement  of  such  company 
imder  the  Securities  Act  of  1933  (1933 
Act)  (15  U.S.C.  77a  et  seq.)  In  effect  at 
the  time  of  such  sale.  The  rule  would  pro- 
vide a  prexjedure  whereby  such  companies 
may  elect  to  have  the  registration  of  cer- 
tain excess  shares,  sold  within  6  months 
prior  to  the  payment  of  the  fee  required 
by  the  rule,  deemed  effective  as  of  the 
time  of  sale  of  such  excess  shares,  pro- 
vided that  at  the  time  of  the  sale  of 
such  shares  a  registration  statement  was 
in  effect  with  respect  to  shares  of  the 
same  class  or  series  and  a  current  pre)s- 
pectus  was  given  to  purchasers  in  accord- 
ance with  section  5(b)  of  the  1933  Act 
(15  U.S.C.  77e). 

The  limitation  of  the  proposed  rule  to 
shares  sold  within  6  months  of  payment 
of  the  required  fee  follows  the  provisions 
of  the  first  two  sentences  of  section 
24(f),  which  are  as  follows : 

(f )  In  the  case  of  securities  Issued  by  a  face- 
amount  certificate  company  or  redeemable 
securities  is^ed  by  an  openend  management 
company  or  Unit  investment  trust,  which  are 
sold  In  an  amount  in  excess  of  the  number 
of  securities  Included  In  an  effective  regis- 
tration statement  of  any  such  company,  such 
company  may.  in  accordance  with  such  rules 
and  regulations  as  the  Commission  shall 
adopt  as  it  deems  necessary  or  appropriate 
in  the  public  Interest  or  for  the  protection  of 
investors,  elect  to  have  the  registration  of 
such  securities  deemed  effective  as  of  the 
time  of  their  sale,  upon  payment  to  the 
Commission,  within  6  months  after  any  such 
sale,  of  a  registration  fee  of  three  times  the 
amount  of  the  fee  which  would  have  other- 
wise been  applicable  to  such  securities.  Upon 
any  such  election  and  payment,  the  registra- 
tion statement  of  such  company  shall  be 
considered  to  have  been  In  effect  with  re- 
spect to  such  shares  •   •   *. 

The  report  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce, 
House  Rept.  No.  91-1382,  91st  Cong.,  Sec- 
ond Sess.,  p.  32,  makes  the  following 
comment  on  the  provisions  of  section 
24(f)  quoted  above: 

Occasionally,  due  to  Inadvertence,  a  reg- 
istered Investment  company  making  a  con- 
tinuous offering  of  Its  securities,  sells  more 
shares  than  are  covered  by  Its  registration 
statement  under  the  Securities  Act  of  1933. 
Although  the  number  of  shares  sold  In  ex- 
cess of  those  registered  are  not  registered 
under  the  act,  In  practical  effect  no  Investor 
Is  harmed  if  each  offeree  or  purchaser  Is 
given  a  current  prospectus.  However,  the  In- 
advertence may  result  In  a  violation  of  sec- 
tion 5  of  the  Securities  Act  and  any  person 
who  can  show  that  his  shares  were  not 
actually  registered  might  be  entitled  to  the 
rescission  rights  given  by  section  12  of  the 
Securities  Act  (15  U.S.C.  77W).  •  •  •  tha 
bill  would  add  a  new  section  24(f)  to  the 
Act  to  permit  the  Commission  to  adopt  rules 
allowing  retroactive  registration  of  securities 
sold  In  excess  of  the  number  of  securities  In- 
cluded in  an  effective  registration  statement 
upon  payment  of  three  times  the  normal 
registration  fee  for  such  shares  •   •   • 

In  accordance  with  foregoing,  the  pro- 
posed rule  requires  a  statement  by  an 
issuer  which  files  a  notification  of  elec- 
tion under  the  rule  that  a  current  pro- 
spectus was  given  to  purchasers  of  the 
shares  with  respect  to  which  the  notifi- 
cation is  filed. 


FEOERAl  BEOISTER,   V  H.   36,   NO.    159— TUESDAY,  AUGUST   17,    1971 


In  accordance  with  section  24(f)  of 
the  Act,  wliich  requires  the  payment  of 
a  fee  three  times  "the  amount  of  the 
fee  which  would  have  otherwise  been 
applicable"  to  the  securities  with  respect 
to  which  an  election  is  made,  the  rule 
requires  the  payment  of  a  fee  three  times 
the  amoimt  of  the  registration  fee,  cal- 
culated in  the  manner  specified  in  sec- 
tion 6(b)  of  the  1933  Act  (15  U.S.C. 
77f  (b) )  and  the  rules  and  regulations 
thereunder,  which  would  have  been  pay- 
able if  an  amendment  to  register  the 
securities  had  been  filed  pursuant  to 
section  24(e)  (1)  of  the  Act  on  the  later 
of  (i)  the  day  6  months  before  the  pay- 
ment of  the  fee  imder  the  prope)sed 
rule,  or  (ii)  the  date  of  the  first  sale  of 
shares  in  excess  of  the  number  included 
in  the  registration  statement  then  in 
effect.  This  provision  reflects  the  fact 
tiiat  section  24(f)  does  not  apply  to 
securities  sold  more  than  6  months  prior 
to  the  payment  of  the  fee.  The  mini- 
mum fee  payable  under  the  proposed 
rule  is  $300,  three  times  the  minimum 
fee  payable  imder  section  6(b)  of  the 
1933  Act. 

Under  the  proposed  rule,  an  issuer 
wishing  to  elect  to  invoke  the  provisions 
of  the  rule  shall,  in  addition  to  making 
payment  of  the  prescribed  fee,  file  a  noti- 
fication of  election  containing  the  in- 
formation specified  in  the  rule. 

The  proposed  rule  would  be  adopted 
pursuant  to  the  authority  granted  to  the 
Commission  in  sections  24(f)  and  38(a) 
of  the  Act. 

Commission  action.  The  Commission 
prope)ses  to  smiend  Part  270  of  Chapter 
n  of  Title  17  of  the  Code  of  Federal 
Regulations  by  adding  a  new  §  270.24f-l 
which  would  read  as  follows: 

§  270.24f— 1  Retroactive  registration 
nnder  the  Securities  Act  of  1933  of 
certain  investment  company  shares 
sold  in  excess  of  number  of  shares 
included  in  an  efTeclive  registration 
Btatement. 

(a)  In  the  case  of  securities  issued  by 
a  face-amount  certificate  company  or 
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redeemable  securities  issued  by  an  open- 
end  management  company  or  unit  in- 
vestment trust,  which  have,  within  6 
months  prior  to  the  payment  of  the  fee 
required  below,  been  sold  in  an  amount 
in  excess  of  the  number  of  shares  of  se- 
curities of  the  same  class  or  series  in- 
cluded in  a  registration  statement  of 
such  issuer  under  the  Securities  Act  of 
1933  in  effect  at  the  time  of  sale,  the  is- 
suer may,  subject  to  the  provisions  of 
paragraph  (b)  of  this  section,  elect  to 
have  the  registration  of  such  securities 
imder  the  Securities  Act  of  1933  deemed 
effective  as  of  the  time  of  their  sale,  by 
the  filing  of  a  notification  of  election  in 
accordance  with  paragraph  (b)  of  tliis 
section  and  the  payment  to  the  Commis- 
sion, by  a  U.S.  postal  money  order  or  a 
certified  bank  check,  or  cash,  of  a  fee 
computed  in  aexordance  with  paragraph 
(c)  of  this  section,  but  not  less  than 
$300. 

(b)  (1)  A  notification  pm'suant  to 
paragraph  (a)  of  this  section  shall  be 
captioned  "Notification  of  Election  Un- 
der Rule  24f-l"  and  shall  show  the  file 
number  of  the  registration  statement  of 
the  issuer  under  the  Securities  Act  of 
1933  wiiich  was  in  effect,  at  the  time  of 
sale  of  the  shargs  with  respect  to  wiilch 
the  notification  is  filed,  as  to  securities 
of  the  same  class  or  series.  The  notifica- 
tion shall  state  the  name  and  adeiress  of 
the  issuer,  identify  the  security  and  state 
the  number  of  shares  thereof  with  re- 
spect to  which  such  notification  is  filed 
and  the  period  of  time  during  which  such 
shares  were  sold,  and  show  the  computa- 
tion of  the  fee  paid  per  share  and  in  the 
aggregate. 

(2)  The  notification  shall  not  be  effec- 
tive for  purposes  of  paragraph  (a)  of 
tills  section  unless  it  includes  a  statement 
by  the  issuer  that  a  copy  of  the  pro- 
spectus included  in  the  registration  state- 
ment in  effect  at  the  time  of  sale  was 
given,  in  accorelance  with  the  require- 
ments of  section  5(b)  of  the  Securities 
Act  of  1933,  to  each  purchaser  of  the 
shares  with  respect  to  which  the  notifica- 
tion is  filed,  and  that  the  information  In 
such  prospectus  was  not  as  of  a  date 
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more  than  16  montlis  prior  to  its  use. 
The  notification  shall,  in  any  event,  be 
invalid  for  purposes  of  paragraph  (a) 
of  this  section  with  respect  to  shares  as 
to  which  such  statement  is  not  in  fact 
correct. 

(3)  The  notification  shall  include  as  an 
exliibit  a  certified  copy  of  a  resolution  of 
the  board  of  directors  of  the  issuer  au- 
thorizing the  filing  of  the  notification 
and  shall  be  signed  for  the  issuer  by  a 
duly  authorized  officer  thereof.  Five 
copies  of  the  notification  shall  be  filed,  at 
least  one  of  which  shall  be  manually 
signed.  The  other  copies  may  have  fac- 
simile or  typed  signatures. 

(c)  The  amount  of  the  fee  to  be  paid 
puisuant  to  paragraph  (a)  of  this  sec- 
tion with  respect  to  shares  as  to  wiiich  a 
notification  of  election  is  filed  under  this 
rule  shall  be  three  times  the  amount  of 
the  registration  fee,  calculated  in  the 
manner  specified  in  section  6(b)  of  the 
Securities  Act  of  1933  and  the  rules  and 
regulations  thereunder,  which  would 
have  been  payable  if  an  amendment  to 
register  such  shares  had  been  filed  pur- 
suant to  setcion  24(e)  (1)  of  the  Invest- 
ment Company  Act  of  1940  on  the  later 
of  ( 1 )  the  day  6  montiis  before  the  pay- 
ment of  the  fee  made  pursuant  to  para- 
graph (a)  of  this  section,  or  (2)  the 
date  of  the  first  sale  of  shares  in  excess  of 
the  number  included  in  the  registra- 
tion statement  in  effect  at  the  time  of 
such  sale. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  pro- 
posed Rule  24f-l  in  writing  to  the  Se- 
curities and  Exchange  Commission. 
Wasliington,  D.C.  20549,  on  or  before 
September  7,  1971,  referring  to  Rle  No. 
S7-405.  All  such  communications  will  be 
available  for  public  inspection. 

(Sees.  24(f),  38(a),  15  U.S.C.  80a-24(f ) ,  80a- 
37(a);  54  Stat.  825,  841,  Public  Law  91-547, 
84  Stat.  1424) 

By  the  Commission,  August  6,  1971. 

(seal I  Ronald  F.  Hunt, 

Acting  Associate  Secretary, 
[PR  Doc.71-11918  Piled  8-16-71;8:56  amj 
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DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

DEPUTY  ASSISTANT  ADMINISTRA- 
TORS  AND  ASSOCIATE  ASSISTANT 
ADMINISTRATORS  FOR  ADMINIS- 
TRATION 

Redelegation   of  Authority 

Pursuant  to  authority  delegated  to  me 
by  the  Administrator,  A.I.D..  I  hereby 
redelegate  to  the  Deputy  Assistant  Ad- 
ministrators and  Associate  Assistant  Ad- 
ministrators for  Administration,  to  the 
extent  consistent  with  law.  all  the 
authorities  now  or  hereafter  delegated  to 
the  Assistant  Administrator  for  Admin- 
istration from  the  Administrators  or 
Deputy  Administrator,  including,  but  not 
limited  to,  those  authorities  conferred  by 
Delegation  of  Authority  Nos.  1,  3,  17,  19. 
27,  36.  54,  56,  64,  80,  85,  88,  and  any  other 
authorities,  powers  or  functions  under 
any  Agency  regulation,  policy  determi- 
nation, manual  order,  directive,  notice, 
or  issuance. 

The  redelegation  of  authority  from  the 
Assistant  Administrator  for  Administra- 
tion to  the  Deputy  Assistant  Adminis- 
trators and  Associate  Assistant  Admin- 
istrator for  Administration,  dated  May 
9,  1968  (33  F.R.  7459)  is  hereby  revoked. 

This  redelegation  of  authority  shall  be 
effective  immediately. 

Dated:  August  10.  1971. 

James  F.  Campbell, 
Assistant  Administrator 
for  Administration. 

lFRI>oc.7i-11881  Piled  8-16-71:8:49  am) 

/  

[Delegation  of  authority  No.  54,  Amdt.  4] 

DIRECTOR,  OFFICE  OF  AMERICAN 
SCHOOLS   AND    HOSPITALS   ABROAD 

Delegation   of  Authority 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104, 
as  amended,  of  November  3,  1961  (26 
P.R.  10608) ,  from  the  Secretary  of  State, 
it  is  hereby  directed  that  Delegation  of 
Authority  No.  54,  as  amended,  be  and  it 
is  hereby  amended  further,  as  follows: 

1.  Delete  the  first  sentence  of  the  first 
unnumbered  paragraph  following  para- 
graph No.  3  and  substitute  the  following 
therefor: 

"The  authorities  delegated  herein  may 
be  redelegated  to  the  Director.  OfHce  of 
American  Schools  and  Hospitals  Abroad 
(ASHA)." 


Author!  ty 
Datec 


2.  This  amendment  to  Delegation  of 
No.  54  is  effective  immediately. 

August  6.  1971. 

John  A.  Hannah, 
Administrator. 

FR  Dt>c. 71-11882  Piled  8-16-71:8:49  am] 


DIRECTOR,   OFFICE  OF  AMERICAN 
SCHOOLS   AND    HOSPITALS   ABROAD 


Redelegation   of  Authority 


me 
of 

A.I.D 
the 
and 
1. 
tion  21^ 
sistance 
schools, 
qualify 
and  to 
in 

2.  To 
such 

3.  To 
assis 
with 
that 
ant 


operational 
among 

The 
not  be 

The 
be 
policies 

This 
effective 


Datec 


Notices 


Piu-silant  to  the  authority  delegated  to 
Delegation  of  Authority  No.  54 
Octol  »er  21,  1964,  as  amended,  from  the 
Administrator.  I  hereby  delegate  to 
Dir(  ictor,  OfiBce  of  American  Schools 
Hospitals  Abroad  the  authority  to: 
Furnish  assistance  pursuant  to  sec- 
(a)  and  (b)  of  the  Foreign  As- 
Act   of   1961,   as   amended,   to 
libraries,   and  hospitals  which 
under  those  sections  of  the  law 
nake  grants  to  such  institutions 
connfction  therewith. 

specify  terms  and  conditions  for 


asiiistance. 


administer  and  implement  such 
tarice  and  to  exercise  all  authorities 
re!  pect  thereto  that  are  vested  and 
bee  ome  vested  in  the  regional  Assist - 
Administrators  with  respect  to  pro- 
grams 4nd  projects  for  which  they  have 
responsibility,      including, 
other  acts,  approval  of  contracts, 
juthorities  delegated  herein  may 
f  iirther  redelegated. 
a  uthorities  delegated  herein  shall 
exerfLsed  in  accordance  with  agency 
regulations,  and  procedures. 
1  edelegation  of  authority  shall  be 
immediately. 


:  August  9,  1971. 


James  F.  Campbell, 
Ac  ing  Assistant  Administrator 
for  Administration. 

[PR  D4c.71-11883  Piled  8-16-71:8:49  am] 


DEPARIMENT  OF  THE  TREASURY 

Bureau   of   Customs 

BHT  (Bl)TYLATED  HYDROXYTOLUENE) 
FROM  JAPAN 

Anti<  umping   Proceeding   Notice 

August  6,  1971. 


On 
ceived 
§§  153. 
(19 

possibillky 
toluene) 


1.2 1 


Jilne  17,  1971,  information  was  re- 
in   proper    form    pursuant    to 
art*  153-.27,  c:ustoms  regulations 
CFB    153.26,    153.27).   indicating   a 
that  BHT  (butylated  hydroxy- 
(2,6-di-tert-butyI-para-cresol) , 


including  technical  (nonfood)  grade  and 
nontechnical  (food)  grade,  from  Japan 
is  being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  leOetseq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  indus- 
try in  the  United  States\  ^^' 

Having  conducted  a  sunWSary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regulations  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en- 
able the  Secretary  of  Uie  Treasury  to 
reach  a  determination  yts  to  the  fact  or 
likelihood  of  sales  at  1^  than  fair  value. 

A  summary  of  irtformation  received 
from  all  sources  is  as  follows: 

The  information  received  tends  to  In- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

(FRDoc.71-11891  Piled  8-16-71:8:66 am) 


CERTAIN     MACHINE     FINISH     KRAFT 
WRAPPING  PAPER   FROM   CANADA 

Antidumping   Proceeding  Notice 

Augusts,  1971. 

On  June  3,  1971,  information  was  re- 
ceived in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  regulations 
(19  CFR  153.26,  153.27),  indicating  a 
possibility  that  30-pound  MF  (Machine 
Punish)  kraft  wrapping  paper  from 
Canada  is  being,  or  likely  to  be,  sold  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160etseq.). 

There  is  evidence  on  record  concern- 
ing injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an 
industry  in  the  United  States. 

Having  conducted  a  summary  investi- 
gation as  required  by  §  153.29  of  the  Cus- 
toms regiilatlons  (19  CFR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  groimds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in- 
quiry to  verify  the  Information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 
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A  summary  of  information  received 
from  aH  sources  Is  as  follows: 

The  information  received  tends  to  in- 
dicate that  the  prices  of  the  merchandise 
sold  for  exportation  to  the  United  States 
are  less  than  the  prices  for  home  con- 
sumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  regulations  (19 
CFR  153.30). 

»  [seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs, 

[PR  Doc.  71-11964  Piled  8-16-71;  8:57  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  4,  1971. 

Notice  of  the  Corps  of  Engineers' 
application.  Serial  No.  S  1491,  for  with- 
drawal and  reservation  of  lands  in  con- 
nection with  the  construction,  operation, 
and  maintenance  of  the  New  Melones 
Reservoir  was  published  as  F.R.  Doc. 
68-5541  on  pages  6992  and  6993  of  the 
iasue  for  Thursday,  May  9,  1968.  The 
applicant  agency  amended  its  applica- 
tion to  include  additional  lands  which  are 
described  below. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflacer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
E-2807  Federal  Office  Building,  2800  Cot- 
tage Way,  Sacramento,  CA  95825. 

The  Department's  regulations,  43  CFR 
2351.4(c),  provide  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demands  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  of  the  Secre- 
tary of  the  Interior  who  wUl  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  amended 
application  are: 


NOTICES 

Mount  Diablo  Meridian 

T.  1  N.,  R.  13  E., 
Sec.  8,  NEi4SE>4. 

The  area  described  aggregates  40  acres 
in  Calaveras  County. 

Elizabeth  H.  Midtby, 
Chief,  iMnds  Adjudication  Section. 

[PR  Doc.71-11848  Piled  8-16-71:8:47  am] 


/•  [ES  8226] 

FLORIDA 

Notice  of  Proposed  Withdrawal  and 
Reservation   of   Lands 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Department  of  the  Interior, 
has  filed  application  ES  8226  for  the 
withdrawal  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  laws,  the  mineral  leasing 
laws,  and  the  Act  of  July  31,  1947  (61 
Stat.  681 ;  30  U.S.C.  601-604)  of  the  lands 
described  below,  located  on  Pig  Island, 
Gulf  County,  Fla.,  for  Inclusion  in  the  St. 
Vincent  National  Wildlife  Refuge,  sub- 
ject to  valid  existing  rights: 

Tallahassee  Meridian 

T.  9  S.,  R.  11  W., 
Sec.  7,  lot  9; 
Sec.  17,  lots  2  and  3; 
Sec.  18,  lot  8. 

The  areas  described  aggregate  45.33 
acres. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Eastern  States  Land  Office, 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  7981  Eastern  Ave- 
nue, Silver  Spring,  MD  20910. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applictint's  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  an  agreement  on  the  con- 
current management  of  the  lands  and 
their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secret^  of  the  Interior  who  will  deter- 
mine whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 
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If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Dated:  August  10.  1971. 

Doris  A.  Koivula, 

Manager. 

[FH  Doc.71-11915  Piled  8-16-71:8:54  am] 


NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of  Lands 

Aug.  9,  1971. 

1.  The  Plat  of  Survey  of  lands  de- 
scribed below  will  be  officially  filed  at  the 
NevsMia  Land  Office.  Reno,  Nev.,  effec- 
tive 10  a.m.  on  September  17,  1971: 

Mount  Diablo  Meridian,  Nevada 
T.  5S.,R.  43  E.  (Group  481). 

2.  The  surveyed  area  in  T.  5  S.,  R.  43  E., 
aggregates  13.25  acres.  The  plat  was  ac- 
cepted July  29,  1971.  The  area  surveyed 
in  Township  5  South,  Range  43  Esist  Is 
located  near  the  junction  of  U.S.  High- 
way No.  95  and  State  Route  No.  3.  The 
only  improvements  in  the  area  surveyed 
are  a  well  and  several  house  trailers  lo- 
cated in  Tract  39. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  laws, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  location,  except  for  applications  un- 
der the  Small  Tract,  Desert  Land,  and 
Homestead  Laws,  in  accordance  with  the 
following : 

Applications  and  selections  under  tlie 
nonmineral  public  land  laws  may  be  pre- 
sented to  the  office  mentioned  below,  be- 
ginning on  the  date  of  the  order.  SuCh 
applications,  selections,  and  offers  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following  par- 
agraphs: Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in 
support  of  such  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph.  All 
valid  applications  and  selections  under 
the  nonmineral  public  land  laws  pre- 
sented prior  to  10  a.m.  September  17, 
1971,  wall  be  considered  as  simultane- 
ously filed  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications,  which  may  be  filed  pursu- 
ant to  this  notice  can  be  foimd  in  Title 
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43  of  the  Code  of  Federal  Regulations. 
Inquiries  concerning  these  lands  shall  be 
addressed  to  the  Nevada  State  OfiQce,  Bu- 
reau of  Land  Management,  300  Booth 
Street.  Reno,  NV  89502. 

Dorothy  F.  Gibbons, 
Acting  Chief,  Branch  of  Records 

<fe  Data  Management. 

[FR  Doc.71    11869  Piled  8-16-71;8:56  am) 


Geological    Survey 

(CamorniaNo.  6j 

CALIFORNIA 

Coal   Land   Classification   Order 

Pursuant  to  authority  under  the  Act 
of  March  3. 1879  (20  Stat.  394;  U.S.C.  31 ) . 
and  as  delegated  to  me  by  Departmental 
Order  2563  of  May  2,  1950,  under  author- 
ity of  Reorganization  Plan  No.  3  of  1950 
(64  Stat.  1262),  the  following  described 
lands,  insofar  as  title  thereto  remains  in 
the  United  States,  are  hereby  classified 
as  shown: 

Mount  Diablo  Meridian,  California 
coal  lands 

T  17S  .  R.  10  E., 

Sec.  21,NW'4NW>4. 

NOMCOAL  LANDS 

T.  17  8.  R.  10  E., 

Sec.  15.  NEV4NE»^,WV^NE^^,W'^,SE'^: 

Sec.  16.  NE>4,S!4; 

Sec.  n.S'i: 

Sec.  18,  lots  3  to  7,  Inclusive,  SE%; 

Sec.  19.NE'4: 

Sec  20' 

Sec^  21.'  NE'4.  NE;4NW',4,  S'/zNWVi,  svi: 

Sec.  23. 

The  area  described  aggregates  3,901 
acres,  more  or  less,  of  which  about  40 
acres  are  classified  coal  lands,  and  about 
3,861  acres  are  classified  as  noncoal  lands. 

Dated:  July  20,  1971. 

W.  A.  Radlinski, 
Acting  Director. 

IPR  Doc.71   11876  Piled  8-16-71:8:51  am] 


I  Utah  No.  116| 

UTAH 

Cool   Land  Classification  Order 

Pxirsuant  to  authority  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  U.S.C.  31). 
and  as  delegated  to  me  by  Departmental 
Order  2563  of  May  2,  1950,  under  author- 
ity of  Reorganization  Plan  No.  3  of  1950 
(64  Stat.  1262),  the  following  described 
lands,  insofar  as  title  thereto  remains  in 
the  United  States,  are  hereby  classified 
as  shown: 

Salt  Lake  Meridian,  Utah 

COAL  lands 

T.  36  3.,  R.  2E., 

Sees.  1  to  16.  inclusive: 

Sec.    17,   NE14.  N'/jNWVi,  NEV4SW>4.  8>^ 

SW'4,SEi4: 
Sec.   18,   lots   1   to  4,  Inclusive,  NVi^^V*. 

SWV4NE14,  Ei/jWi^.  NWV4SEV4: 
Sec.   19,  lots  1  to  4.  inclusive,  NW/iNEV4, 

NEV4NWV4.  SBViSEi^; 
Sees.  20  to  36,  Inclusive. 


I 


3S 


I 


(, 


T.  37S 
Sees.  1 

T.  35S 
Sec.  1£ 
Sec.  3( 
Sec.  31 
Sec 
SW 

T.  36  S., 
Sees.  1 
Sec.  9 
Sec.  1 
Sec.  1 
Sees. 
Sec.   ; 
SW, 
Sec.  27 
Sec.  28 
Sees 
Sec.  33  , 
Sec.  34  , 

T.  37S.,: 
Sec.  1, 

Sees 


lot  4    (NE>4SWV4),  lot  4    (SWV4 

),  and  lot  5,  WI/2NW'^,  NW^^SW^^. 

.3E., 

to  8,  inclusive: 
SWV4SW!4: 

W'/^NWVi: 
.N'/j.swiA,  wijSEiA: 

i  to  20,  inclusive; 

SW^4NE'^,    Si/2NW«4,    N'^SW^i. 
iSW^^,NW'^SE'/4; 
SW  14  NE  >4 ,  NW  V4  SE  <4 ; 
Wi^NWVi.SW'^; 
to  32.  Inclusive; 
NW>^NE'/4 ,  S'/jffEVi,  W1/2 ,  SE'/4 ; 

SWl/4,S'/2SE'/4. 

.3E., 
N W 1/4 S W'4 ,  S '/2 SW  14 ; 
lot  4,  SW»/4NEi/4,  S'/iNW'^,  SVi; 
36,  inclusive. 


3  to 


IS, 


IC; 


T.  36S.. 
Sec.  1 
See.  l: 
Sec. 

£1,2 

T.  35S., 
See 

Sec.  2S  , 
Sec.  3C  , 
See.  32  , 
Sec.  33  , 

T.  36S 
Sec.  3, 
Sec.  4 
Sec.  9 
Sec 
Sec.  1 
Sec.  12 
Sees. 
See. 
Sec.  1' 
Sec 

SE'; 
Sees 

SE'; 

Sec.  2{ 

Sec.  3 

Sec.  34 

Sees 
T.  37  S., 

Sec.  1 
SW 

Sec.  2, 
T.  36  S., 

Sec.  1£ 

Sees 


.  2  E., 

S  '/i  NW  '/4 .  NW  %  SW  1/4 ; 

SE '/«  NE  V4 ,  NE 1/4  SE  V4 ,  S 14  SE  V4 ; 
lb.    NEI4NEV4.    S'/2NE>4,    8EV4NW%, 
i  iW'/4,  N14SEV4,  SW'ASEV*. 

.  3  E., 

NE14SWV4; 

SW'/4; 

NE'/4NEV4: 

lots  1  and  2,  E<4; 

Wl/2,SE'/4. 

I.  3  E., 

sw'/4: 


N  i/j .  N  '/2  SW  14 ,  SE '/«  SW  »4 ,  SE  '4 ; 


u 

1(. 


51 


35 


The 
acres,  njore 
acres 
15,527 


aie 


NOTICES 

I.  2  E., 

to  36,  inclusive. 
3  E.,  In  part  unsurveyed, 
lota  3  and4,  SE'ASW^; 
NWi4NE'/4,  S'/aNE!4,  NWV4.  Si4; 


NONCOAL  lands 


SWV4: 

SWV4: 

and  15; 

NE>4,E'/iNWi4,S"/2: 
E 1 '  SE  1/  • 

,    N1/2NE14,    SE>4NEi4,    N'/2NW'/4, 

SW  V4 ,  NE  '/4  SE  >/4 ,  S  V4  SE  1/4 : 

8  to  28.  Inclusive; 

r,   Ny2NE>4,   SE'/4NEV4,   W'/z,   NE'A 

.S1/2SE14; 

,  NEV4 ,  E1/2NWI4 ,  SEV4; 
NEV4NEV4; 
N'/j,Ny2SE'/4: 

and  36. 
:.  3  E., 

lota  1  to  4.  inclusive,  SViN'/z.  NEV4 
.SE'A: 
lots  1  to  3,  inclusive,  SEy^KEy^. 
4E., 


3 )  to  32,  inclusive. 


urea  described  aggregates  92,748 

or  less,  of  which  about  77,221 

classified  coal  lands,  and  ^out 

^res  are  classified  noncoal  lands. 


Date4:  July  20, 1971. 

W.  A.  Radlinski, 
"  Acting  Director. 

(PR  Dbc  71-11877  Piled  8-16-71:8:61  am) 


[Wyoming  No.  5] 

WYOMING 

Oil  Sh  ale  Land  Classification  Order 

Purst  ant  to  authority  under  the  Act  of 
March  (,  1879  (20  Stat.  394;  U.S.C.  31), 
and  as  1  lelegated  to  me  by  Departmental 
Order  2  563  of  May  2,  1950,  under  author- 
ity of  Rjeorganization  Plan  No.  3  of  1950 


(64  Stat.  1262) ,  the  following  described 
lands,  insofar  as  title  thereto  remains  in 
the  United  States,  are  hereby  classified 
as  shown : 

Sixth  Pbincipal  Meridian,  Wtominc 


NONon,  shale  lands 

,  R.  HOW., 

1  to  4,  Inclusive; 

9  to  15,  Inclusive; 
23  to  25,  inclusive. 
,R.  HOW., 
1  to  30,  inclusive; 
32  to  36,  Inclusive. 
,  R.  HOW., 
1  to  36,  Inclusive. 
,  R.  110  W.,  unsurveyed, 
20  to  22,  Inclusive; 
26  to  35,  Inclusive. 
,  R.  Ill  W., 
1,  2, 12,  and  13. 
,  R.  Ill  W.,  unsurveyed, 
1  and  2; 

10  to  15,  inclusive; 
22  to  27,  Inclusive; 
35  and  36. 


T.  41  N, 

Sees. 

Sees. 

Sees. 
T.  42  N, 

Sees. 

Sees. 
T.  43  N. 

Sees. 
T.  44  N. 

Sees. 

Sees. 
T.  42  N, 

Sees. 
T.  43  N. 

Sees. 

Sees. 

Sees. 

Sees. 

The  area  described  aggregates  75,239 
acres,  more  or  less,  all  of  which  are  classi- 
fied nonoil  shale  lands. 

Dated:  July  20, 1971. 

W.  A.  Radlinski, 
Acting  Director. 

[PR  Doc.71-11875  Plied  8-16-71;8:50  am] 


(Wyoming  No.  20) 

WYOMING 

Phosphate  Land  Classification  Order 

Pursuant  to  authority  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  U.S.C.  31), 
and  as  delegated  to  me  by  Depxartmental 
Order  2563  of  May  2,  1950,  imder  author- 
ity of  Reorganization  Plan  No.  3  of  1950 
(64  Stat.  1262),  the  following  described 
lands,  insofar  as  title  thereto  remains  in 
the  United  States,  are  hereby  classified 
as  shown : 

Sixth  Principal  Meridian,  Wyoming 
phosphate  lands 

T.  32  N.,  R.  99  W., 
Sec.  30,  lot  4; 
Sec.  31,  lots  1  to  4,  Inclusive,  SW>4NE>4. 

SEV4NW>4,Ey2SWV4,SE!4; 
Sec.  32,SWV4SWi4. 

NONPHOSPHATE  LANDS 

T.  31  N,  R.  98W., 

Sec.  3,  SWV4NWV4 .  SWI4; 

Sec.  4,  lots  1  to  4,  Inclusive,  S^N^,  N>4 
SW  V4 ,  SE  1/4  SW  V4 ,  SE  >4 ; 

Sec.  5,  lot  1; 

Sec.  9,  Ni/iNE>4 ,  SEV4NEV4 ,  NEy4SE^4; 

See.  10,W'/2: 

Sec.  24,  NE'/4,  SEV4NW'^,  8%: 

See.  25; 

Sec.  26,  Ei/jEVj: 

See.  30,  lots  3  and  4,  SEi^SW^; 

Sec.  31,  lots  1   to  4,  Inclusive,  W<^NE^. 
E'/2WV'2.SE^4; 

Sec.  35,E'/2NEV4: 

Sec.  36,  NVi,  N14SWy4 .  SEV4SWi4, 8Ei4. 
T.  32  N.,  R.  98  W., 

See.  32.  NEV4,  NViSE'^,  SEV4SE%; 

Sec.  33,  Wi/j ,  WyaSE^. 
T.  32  N,  R.  99  W., 

See.  2,  E»/iSWV4,  SWV4SEV4; 

Sec.  ll,NE>4,E^SEV4: 

Sec.  12,  Wi/2SWV4,SE^SW%; 

Sec.  13,W>/2NEV4.W'/2.SE%; 
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Sec.  14,Ey2NE>4; 

Sec.  19,  lots  3  and  4,  SEi4SWy4,  SWy4SEy4; 

Sec.  24,  NEy4,  NyjNWiA.  SEy4NW»4,  NV4 

SEi4,SE',4SEy4; 
Sec.  29,  SW  14  NW  '4 ,  SW  >4 ,  SW  y^  SE  14 ; 
Sec.  30,  lots  1  to  3,  Inclusive,  NEi4,  EyjW'A, 

SE  V  * 
See.  31.'Ny2NE'4,  SE'4NEi4,  NE>,4NWV4: 

Sec.  32,  Ny2,  Ny2swy4,  SEy4Swy4,  SEy,; 

Sec.  33,  NW14NWV4,  Sy2NW»4,  SW14,  wy2 
SEi4,SEy4SEi4. 

The  area  described  aggregates  9,035 
acres,  more  or  less,  of  which  about  597 
acres  are  classified  phosphate  lands,  and 
about  8,438  acres  are  classified  nonphos- 
phate  lands. 

Dated:  July  20, 1971. 

W.  A.  Radlinski, 
Acting  Director. 

(PR  Doc.71-11878  Filed  8-16-71:8:51  am] 


(Wyoming  No.  21) 

WYOMING 

Phosphate   Land   Classification   Order 

Pursuant  to  authority  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  U.S.C.  31), 
and  as  delegated  to  me  by  Departmental 
Order  2563  of  May  2,  1950,  imder  author- 
ity of  Reorganization  Plan  'So.  3  of  1950 
(64  Stat.  1262),  the  following  described 
lands,  insofar  as  title  thereto  remains  in 
the  United  States,  are  hereby  classified 
as  shown: 

Sixth  Principal  Meridian,  Wyoming 
phosphate  lands 

T.  41  N..  R.  117  W.,  In  part  unsurveyed, 

Sec.    31,    SE14NE14,    Sy2NWV4.    Ny2SW'4. 

SEV4: 
Sec.  32.  Sy2NW>4,Sy2. 

RECLASSIFIED     PHOSPHATE     LANDS     FROM      NON- 
PHOSPHATE  LANDS 

Prior  classiSeation  of  the  following  lands 
as  nonphosphate  Is  hereby  revoked  and  the 
lands  are  reclassified  as  phosphate  lands : 
T.  41  N.,  R.  117  W.,  In  part  unsurveyed. 

Sec.  5.  NW  y4 .  N  ;4  SW  y4 ; 

Sec.    6.    Sy2NE',4,    SEi4NW'4,    SW14.    NV4 

SEy4; 
Sec.  7,  wy2NWi4; 
Soc  8  NE ''  SE '/  * 

Sec!  9!  NE>4Nwy4.  sy2NW'4,  Ny2SWV4; 

Sec.  16,  SW'4NWi4; 

Sec.  1 7,  SE  V4  NE  14 ,  SW  V4  SE  14 . 

NONPHOSPHATE  LANDS 

T.  41  N.,R.  117  W.,  In  psart  unsurveyed. 
Sec  30* 
Sec.   31,   Ny2NEi4,   SW14NE14,    Ny2NWi4, 

sy2swy4; 

Sec.  32,  NE  V4 .  N  y2  NW  '4  • 

The  area  described  aggregates  2,969 
acres,  more  or  less,  of  which  about  760 
acres  are  classified  phosphate  lands, 
about  1,050  acres  are  reclassified  phos- 
phate lands  that  were  formerly  classified 
nonphosphate  lands,  and  about  1,159 
acres  are  classified  nonphosphate  lands. 

Dated:  July  20, 1971. 

W.  A.  Radlinski, 
Acting  Director. 

(PR  DOC.71-H879  Piled  8-l*-71;8:61  am] 


NOTICES 

Office  of  the  Secretary 

JOHN  S.  ANDERSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  require- 
ments of  section  710(b)  (6)  of  the  De- 
fense Production  Act  of  1950,  as 
amended,  and  Executive  Order  10647  of 
November  28,  1955,  the  following  changes 
have  taken  place  in  my  financial  inter- 
ests during  the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  18, 
1971. 

Dated:  July  18, 1971. 

John  S.  Anderson. 

(PR  DOC.71-H849  Piled  8-16-71;8:47  am) 


CHARLES  A.   CAMPBELL 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months:  ^ 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  July  21, 
1971. 
Dated:  July  21, 1971. 

Charles  A.  Campbell. 
(PR  DOC.71-H850  Piled  8-16-71:8:47  am] 


B.  M.   GUTHRIE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Execu- 
tive Order  10647  of  November  28,  1955, 
the  following  changes  have  taken  place 
in  my  financial  interests  during  the  past 
6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  22. 
1971. 

Dated:  June  22,  1971. 

B.  M.  Guthrie. 

(FR  Doc.71-H8ei  FU«d  8-16-71:8:48  Mn] 
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GLENN  J.  HALL 


Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  PMC  Ck)rp.,  Howmet  Corp.,  Morrison- 
Kundsen  CJo.,  General  Electric  Co.,  Amalga- 
mated Sugar  Co.,  Idaho  Power  Co.,  First  Se- 
curity Bank  Corp.,  Union  Carbide  Corp.,  Pa- 
cific Power  &  Light  Co.,  Utah  Power  &  Light 
Co.,  Union  Pacific  (Dorp.,  Portland  GE  Co., 
Washington  Water  Power  Co.,  Montana 
Power  (3o.,  Westinghouse  Eneetrle  Co.,  Puget 
Sound  Power  &  Light  Co.,  Howmediea  Corp., 
and  Anaconda,  Gulf  Oil. 

(3)  No  change. 

(4)  No  change. 

This  Statement  is  made  as  of  July  19, 
1971. 
Dated:  July  19,  1971. 

Glenn  J.  Hall. 

|FR  Doc.71-11852  Piled  8-16-71;8;48  am] 


B.   C.   HULSEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30, 
1971. 

Dated:  June  18,  1971. 

B.  C.  Hitlsey. 

[PR  Doc.71-11853  Piled  8-16-71;8:48  am] 


DAVID   G.   JETER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 
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This  statement  is  made  as  of  July  19, 
1971. 

Dated:  July  19,  1971. 

D.  G.  Jeter. 

[PR  Doc.71-11854  Piled  8-16-71;8;48  ami 


ANDREW   PAT  JONES 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  montiis : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  June  30, 
1971. 

Dated:  June  22,  1971. 

A.  P.  Jones. 

|FR  Doc.71-11855  Piled  8-16-71:8:48  am| 


GEORGE  V.  KENNEDY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  Statement  is  made  as  of  June  23, 
1971. 

Dated:  June  23,  1971. 

George  V.  Kennedy. 

[PR  DOC.71-118S6  Piled  8-16-71:8:48  am] 


J.   W.   KEPNER 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 
,(4)  No  change. 

This  statement  Is  made  as  of  July  20, 
1971. 

Dated:  July  20,  1971. 

J.  W.  Kepncr. 

(PR  Etoc.71-11867  Piled  8-l»-71;8:48  am] 


NOTICES 

OWEN  A.   LENTZ 

Statement  of  Changes  in  Financial 
Interests 


In 
of 
ductioli 


section 


{Accordance  with  the  requirements 
710(b)(6)  of  the  Defense  Pro- 
Act  of  1950,  as  amended,  and 
Execuiive  Order  10647  of  November  28, 
1955,  (he  following  changes  have  taken 
place  i  1  my  financial  interests  during  the 
past  6  pionths: 


(1) 

(2) 
Pixnd. 
(3) 
(4) 


1  To  change. 

i  idd      Municipal      Investment     Trust 


Ho 
Ifo 


This 
1971. 


Statement  is  made  as  of  July  28, 

Dat^:  July  28,  1971. 

Owen  A.  Lbntz. 
[PR  %x:.71-11858  Piled •8-16-71:8:48  am] 


CARLOS   O.   LOVE 

Stateynent  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Execulive  Order  10647  of  November  28, 
1955,  Ihe  following  changes  have  taken 
place  i  1  my  financial  interests  during  the 
past  6  months: 


(1) 

(2) 
(3» 
(4) 


Ifo 

Uo 
Ho 


Ho 


This 
1971. 


jFR 


In 
of 

ductioi  I 


sect  on 


(1) 

(2) 

(3) 

(4» 


This 
1971. 


change, 
change. 


change, 
change, 
change, 
change. 


statement  is  made  as  of  June  18, 

Dat^d:  June  18,  1971. 

Carlos  O.  Love. 
)oc.71-11859  Piled  8-16-71:8:48  am[ 


JOHN   P.   MADGETT 


Staternent  of  Changes  in  Financial 
Interests 


ajccordance  with  the  requirements 
710(b)  (6)  of  the  Defense  Pro- 
Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  i  1  my  financial  interests  during  the 
past  eimonths: 


I  to 

Ho 
lo 
Jo 


change, 
change, 
change, 
change. 


statement  is  made  as  of  June  15, 


Datcfd?  Jime  24,  1971. 

John  P.  Madgett. 
(PR  IJoc.71-11860  Piled  8-16-71:8:48  am] 


ROBERT  R.  McLAGAN 

State|nent  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of   section    710(b)(6)    of   the   Detaise 


Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  months : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  28, 
1971. 

Dated:  July  26, 1971. 

R.  R.  McLagan. 

jPR  Doc.71-11861  Piled  8-16-71:8:49  am] 


JULIO  A.  NEGRONI 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  montlis: 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1971. 
Dated:  July  20,  1971. 

Julio  A.  Negroni. 
[PR  Doc.71-11862  Piled  8-16-71:8:49  am] 


LEROY  J.  SCHULTZ 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  Statement  is  made  as  of  July  27, 
1971. 

Dated:  July  27,  1971. 

LEROY   J.    SCHULTZ. 
[PR  Doc.71-11863  Piled  8-16-71;8:49  am] 


SAMUEL  RIGGS  SHEPPERD 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  Interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 


FEDERAL  REGISTER,    ttOl.    36,   NO.    159— TUESDAY,  AUGUST   17,    1971 


This  statement  is  made  as  of  July  1, 
1971. 

Dated:  June  18,  1971. 

RiGGS  Shepperd. 

(PR    Doc.71-11864    Piled    8-16-71:8:49    am] 


WILLARD   B.  SIMONDS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  710(b)  (6)  of  the  Defense  Produc- 
tion Act  of  1950,  as  amended,  and  Exec- 
utive Order  10647  of  November  28,  1955, 
the  following  changes  tiave  taken  place 
in  my  financial  interests  during  the  past 
6  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  August  3, 
1971. 

Dated:  August  3,  1971. 

W.   B.    SiMONDS. 

[PR  Doc.71-11865  Piled  8-16-71;8:49  am] 


CHARLES  W.  WATSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during 
the  past  6  montiis : 

( 1 )  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  Noch&nge. 

This  statement  is  made  as  of  July  19, 
1971. 

Dated:  July  19,  1971. 

C.  W.  Watson. 

[PR  Doc.71-11866  Filed  8-16-71:8:49  am] 


C.  N.  WHITMIRE 

Statement  of  Changes  in  Financial 
Interests 

■TV 

In  accordance  with  the  requirements  of 
section  710(b)(6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months : 

(1)  No  change. 

(2)  Delete:  Rover  Amchem.  Add:  MARCOR. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  1, 
1971. 

Dated:  July  1, 1971. 

Charles  N.  Whitmire. 

[PR  Doc.71-11867  PUed  8-16-71;8:49  am] 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

MISSOURI 

Designation  of  Areas  for  Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606) ,  it  has  been  deter- 
mined that  in  the  following  counties  in 
the  State  of  Missouri  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit: 

Missouri 

Cape  Girardeau.  Scott. 

Mississippi. 

Emergency  loans  will  not  be  made  in 
the  above-named  coimties  under  this 
designation  pursuant  to  applications  re- 
ceived after  June  30,  1972,  except  sub- 
sequent loans  to  qualified  borrowers 
who  received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  emer- 
gency loans  in  the  designated  areas 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  no- 
tice of  proposed  rule  making  and  invite 
public  participation. 

Done  at  Washington,  D.C.,  this  Uth 
day  of  August  1971. 

J.  Phil  Campbell, 
Acting  Secretary. 

[FR  Doc.71-11952  Piled  8-16-71;8:57  am] 


WISCONSIN 

Designation    of  Area   for   Emergency 
Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961),  and  section 
232  of  the  Disaster  Relief  Act  of  1970 
(Public  Law  91-606),  it  has  been  deter- 
mined that  in  the  following  county  in 
the  State  of  Wisconsin  natural  disasters 
have  caused  a  general  need  for  agricul- 
tural credit:  ' 

Wisconsin 
Jackson. 

Emergency  loans  will  not  be  made  in 
the  above-named  county  under  this  des- 
ignation pursuant  to  applications  re- 
ceived after  June  30,  1972,  except  subse- 
quent loans  to  qualified  borrowers 
who  received  initial  loans  under  this 
designation. 

The  urgency  of  the  need  for  emergency 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rule  making  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  11th 
day  of  August  1971. 

J.  Phil  Campbell, 
Acting  Secretary. 

[PR  I>oc.71-11953  Piled  8-16-71:8:67  am] 


15677 

UTE   MOUNTAIN   UTE   INDIAN   TRIBE 
IN  COLORADO 

Feed  Grain  Donations 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427),  and 
Executive  Order  11336,  I  have  deter- 
mined that: 

1.  The  chronic  economic  distress  of  the 
needy  members  of  the  Ute  Moimtain  Ute 
Indian  Tribe  in  Montezuma  County,  Colo, 
has  been  materially  increased  and  be- 
come acute  because  of  the  current  se- 
vere drought  of  several  months  in  length, 
and  its  damaging  effect  on  their  grazing 
lands.  These  lands  are  reservation  or 
other  lands  designated  for  Indian  use 
and  are  utilized  by  members  of  the  In- 
dian tribe  for  grazing. 

2.  The  use  of  feed  grains  or  products 
thereof  made  available  by  the  Commod- 
ity Credit  Corp.,  for  livestock  feed  for 
such  needy  members  of  the  tribe  will  not 
displace  or  interfere  with  normal  mar- 
keting of  agricultural  commodities. 

Based  on  the  above  determination.^.  I 
hereby  declare  the  reservation  and  graz- 
ing lands  of  this  tribe  to  be  an  acute  dis- 
tress area  and  authorize  the  donation  of 
feed  grains  owned  by  the  Commodity 
Credit  Corp.,  to  livestockmen  who  are 
determined  by  the  Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior  to  be 
needy  members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Commod- 
ity Credit  Corp.,  may  commence  upon 
signature  of  this  notice  and  shall  be  made 
available  through  the  duration  of  the 
prevailing  drought  conditions  or  at  such 
time  as  may  be  stated  later  in  a  notice 
issued  by  the  Secretary  of  Agriculture. 

Signed  at  Washington,  D.C.,  on  August 
11,  1971. 

J.  Phil  Campbell, 
Acting  Secretary. 

(PR  Doc.71-11874  Piled  8-16-71:8:50  am] 


DEPARTMENT  UP  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  C-355] 

GEORGE  E.   PEPPER 
Notice  of  Loan  Application 

August  11, 1971. 

George  E.  Pepper,  7975  El  Paso  Street. 
La  Mesa,  CA  92401,  has  applied  for  a  loan 
from  the  Fisheries  Loan  Fund  to  aid  in 
the  financing  of  the  purchase  of  a  used 
wood  vessel,  about  53-fo<jt  in  length,  to 
engage  in  the  fishery  for  tuna  (yellowfin, 
skipjack  and  albacore) . 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part 
250,  as  revised) ,  and  Reorganization  Plan 
No.  4  of  1970,  that  the  above  entitled 
application  is  being  considered  by  the 
National  Marine  Fisheries  Service,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce,  In- 
terior Building,  Washington,  D.C.  20235. 
Any  person  desiring  to  submit  evidence 
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that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al- 
ready operating  in  that  fishery  must  sub- 
mit such  evidence  in  writing  to  the 
Director,  National  Marine  Fisheries 
Service,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi- 
dence is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  deter- 
mination that  the  contemplated  opera- 
tion of  the  vessel  will  or  will  not  cause 
such  economic  hardship  or  injury. 

Joseph  W.  Slavin, 
Acting  Director. 

IPR  Doc.71-11871  Piled  8-15-71:8:50  am] 


DEPARTMENT  OF  HOUSING  ANO 
URBAN  DEVELOPMENT 

Federal   Housing   Administrafion 

(Docket  No.  N-71-1031 

SAN  FRANCISCO  AREA  OFFICE 

Notice  of  Experimental  Change  in 
Procedures  for  Application  for  Ap- 
proval of  Projects  for  Mortgage 
Insurance  and  the  Reduction  of  Re- 
quired  Fees 

Notice  is  hereby  given  that  letters  of 
feasibility  issued  by  the  Area  Office  Di- 
rector in  San  Francisco,  Calif.,  for  all 
multif amily.  land  development  and  group 
practice  facility  projects  shall  be  deemed 
to  be  Conditional  Commitments  as  de- 
fined and  referred  to  in  Title  24,  Chap- 
ter n.  Parts  207,  213,  220,  221.  231.  232, 
234,  236,  241,  810,  1000.  and  1100  of  the 
Code  of  Federal  Regulations  and  may 
be  limited  in  scope  and  the  fee  therefor 
reduced  as  described  below : 

Section  A.  Application  fee  for  Feasi- 
bility Letter/Conditional  Commitment. 
The  application  for  a  Feasibility  Letter/ 
Conditional  Commitment  to  the  San 
Francisco  Area  Office  shall  be  accom- 
panied by  the  payment  of  an  application 
fee  of  one  dollar  ($1.00)  per  thousand 
dollars  of  the  amount  of  the  requested 
mortgage  insurance  commitment.  If  a 
subsequent  application  for  a  firm  com- 
mitment is  made,  a  commitment  fee,  in 
an  amount  which  when  added  to  the  ap- 
plication fee  will  aggregate  three  dol- 
lars ($3.00)  per  thousand  dollars  of 
the  requested  mortgage  shall  be  sub- 
mitted with  the  application  for  said  firm 
commitment.    , 

Sec  B.  Scope  of  Feasibility  Letter/ 
Conditional  Commitment.  The  Feasibil- 
ity Letter/Conditional  Commitment  may 
be  limited  to  the  following : 

1.  The  value  of  the  proposed  project 
site. 

2.  The  acceptability  of  the  proposed 
project  site,  the  proposed  composition  of 
the  units  and  the  market  for  the  number 
of  proposed  units.  Where  the  application 
is  not  acceptable  as  submitted,  but  can  be 


made  acceptable 
ber   or 
specific 
would 


b; 


by  a  change  in  the  num- 
compositi(»i  of  the  units,  the 
lesser  number  of  units  which 
acceptable /md  any  acceptable 
alternative  plan  for  the  composition  of 
units. 

3.  Th(i 
propose< 
ceptable 
acceptal  le 

4.  Th( 
number 


DEPARTMENf  OF  TRANSPORTATION 

Hazardous   Materials   Regulations   Board 

SPECIAL   PERMITS  ISSUED 

August  9,  1971. 
Pursuknt  to  Docket  No.  HM-1,  Rule-making  Procedures  of  the  Hazardous  Ma- 
terials Itegulations  Board,  issued  May  22,  1968  (33  F.R.  8277)   49  CFR  Part  170, 
following  is  a  list  of  new  DOT  Special  Permits  upon  which  Board  action  was 
completed  during  July  1971 : 


Spcriiil 

pi'rmit 

No. 


AA.'lil 


A.\.'ll 


6(H5     IT 


63KI 

WW 
64tt6 
6487 
6488 
648ft 
64'.M} 

mi 

6492 
6494 
6493 

0406 

6497 
6498 

64f)9 


.SI; 


i 


SM 


NOTICES 


acceptability  of  the  unit  rents 
Where  rent  levels  are  unac- 
the  specific   rents  which  are 

acceptable  land  use  intensity 


Sec.  C.  Effective  date.  The  period  for 
use  of  the  experimental  procedure  shall 
commence  on  August  9,  1971,  and  shall 
continue  through  April  30,  1972,  unless 
sooner  terminated.  Advance  notice  of  this 
procedure  has  been  determined  to  be 
impracticable. 

Issued  at  Washington,  D.C.,  August  9, 
1971. 

Eugene  A.  Gulledge, 
Federal  Housing  Commissioner.  ■ 

lFRDoc.71-n844  Piled  8-16-71:8:47  am) 


Issued  to  -Subject 


Mode  or  modes  of 
transportation 


A;  M  Enterprises,  Inc..  Pine  Bluff,  Arkansas,  to  ship  methylacetylene-propadiene    Highway. 

tal>ili7ed  in  a  privately  owned  unit  incorporating  a  eur^o  tunic  of  l.JOO-pallon  water 

apacity. 
.\;  M  Enterprises,  Inc..  Pine  Blufl,  Arkan.sas.  to  ship  methylaoetylene-propadiene.    Highway. 

tal>ilized  in  a  privately  owned  unit  incorporating  a  cargo  tank  of  1,168-gallon  water 

apa<'ily. 

ion  Carbide  Corporation,  Tarrytown.  New  York,  to  ship  carbon  bisulfide  (disul-    Highway,  Water. 

de)  in  specially  designed  MC-312  cargo  tanks  having  4,5<X)-galioii  nominal  water 

apacity. 

ppers  registered  with  this  Hoard  to  ship  percliloro-methyl-mercaptan  in  monci    Rail,  Highway. 
ftnrtal>le  tanks  comparable  to  DOT-speeitication  51. 
( '<  niniercial  Solvents  Corporation,  Terre  Haute.  Indiana,  to  ship  certain  nilruniethane    Highway. 

iiiitures  in  MC  307  or  .NIC  31-  lank  motor  vehicles. 
II  rdesty  Welding  SuppUes,  Inc.,  Evansville.  Indiana,  to  ship  certain  compressed  gases    Rail;  Highway. 

ri  r>OT-3A,  3AA,  cylinders  having  a  10-year  hydrostatic  retest. 
MJ^MTS  Heathiuarters.  Department  of  the  Army,  Washington,  D.C.,  to  ship  a  liquid    Rail,  Highway. 

igh  explosive  in  DOT-42B  aluminum  drums. 

ppere  registered  with  this  Board  to  ship  certain  cyanides,  solid  in  DOT-12B40    Rail,  Highway. 

Ix'rboard  boil's  with  inside  jwlyethylene  iKittles  not  over  live  pounds  capacity  each. 

ppers  registered  with  this  Hoard  to  ship  lissilc  and  large  quantities  of  radioactivo     Rail.  Highway, 

naterials,  n.o.s.  in  the  V.K.  Model  GB-DlUKtB  shippinp  cask.  water. 

i|)pers  registered  with  this  Board  to  shii)  large  quantities  of  ra<lioactive  materials,  •  Highway. 

peclal  form  in  the  National  Institutes  ol  Health  (NIH)  Irraiiiator. 
Inlernational  Chemical  &  Nuclear  Corporation.  Irvine,  Calif.,  to  make  one  shipment    Higliway. 

if  a  large  quantity  of  radioactive  material,  n.o.s.,  in  a  solidilied  bottom  section  of  a 

oncrete.  steel-reinforced  tank  (storagw|>ool). 
Brimmer  Welding  Supply  Co..  Inc.,  LyTichburg,  Va.,  toshipcertain  compressed  gases    Rail,  Highway. 

I  UOT-3A,  3AA  cylinders  having  a  10-year  hydrostatic  ret<-st. 
Slippers  regbtered  with  this  Board  to  ship  Bromotrifluoromethane  in  nonrefillable.    Highway. 

lon-DOT  sp<>cirieation  steel  cylinders. 
SI  Ippers  registered  with  this  Board  to  ship  large  quantities  of  flssile  radioactive  ma-    Highway, 

erials,  n.o.s.,  In  the  Padueah  Demonstration  Cask. 
.SI  Ipiiers  registered  with  this  Board  to  ship  Methyl  parathion  mixtures  containing  not    Rail,  Highway. 

uore  than  50%  methyl  parathion,  not  exceediag  10  iwunds  f)er  gallon,  in  DOT  Spec. 

17U  steel  drums. 
Fl  IC  Corporation,  New  York.  N.  Y..  to  ship  Furadan  75%  wettablo  powder  In  steel    Rail,  Highway. 

)ortable  tanks  complying  with  proposed  DOT-StiA  sr)ecitication. 
St  Ippers  registered  with  this  Board  to  ship  compressed,  air,  argon,  carbon  dioxide.    Rail,  Highway. 

lelium,  nitrogen  and  nitrous  oxide  in  non-UOT  specilication  seamless  cylinders 

nade  of  aluminum  alloy,  designated  6381-T6. 
^1  ippers  registered  with  this  Board  to  ship  Uexamethyleiic  diamine  solution  in  A  A  R     Rail. 

I06W  stainless  st<>el  tank  cars. 


G.  Rousseau, 
Alternate  Secretary. 


[PR  DOC.71-U955  FUed  8-16-71:8:56  am] 


ATOMIC  ENERGY  COMMISSION 


[pockets  Nos.  50-369,  50-370) 

DUKE  POWER  CO. 

Establisnment  of  Atomic  Safety  and 
Licensing  Board  and  Designation 
of  Third  Member  of  Atomic  Safety 


and 


.icensing  Appeal  Board 


On  June  30, 1971,  the  Commission  pub- 
lished ill  the  Federal  Register  (36  F.R. 


12323 )  a  notice  of  hearing  concerning  the 
application  for  construction  permits  for 
two  pressurized  water  nuclear  reactors 
filed  by  Duke  Power  Co.  (William  B.  Mc- 
Guire  Nnclear  Station,  Units  1  and  2). 
That  notice  indicated  the  licensing  Board 
for  this  proceeding  would  be  designated 
at  a  latei:  date,  and  that  notice  of  its 
membership  would  be  published  in  the 
Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  regulations  in  Title 
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10,  Code  of  Federal  Regulations,  Part  2 
(Rules  of  Practice)  and  the  notice  of 
hearing  referred  to  above,  notice  is  here- 
by given  that  the  Licensing  Board  in  this 
proceeding  will  consist  of  Dr.  Clarke 
Williams,  Long  Island,  N.Y.;  Dr.  Rich- 
ard L.  Doan,  Idaho  Falls,  Idaho;  and 
Nathaniel  H.  Goodrich,  Esq..  Washing- 
ton, D.C.,  Chairman,  Dr.  Harry  Foreman, 
Minneapolis,  Minn.,  has  been  designated 
as  a  technically  qualified  alternate,  and 
Edward  Diamond,  Esq.,  Cupertino,  Calif., 
has  been  designated  as  an  alternate  qual- 
ified in  the  conduct  of  administrative 
proceedings. 

As  provided  in  the  notice  of  hearing, 
the  date  and  place  of  a  prehearing  con- 
ference will  be  set  by  the  Board,  and  the 
date  and  place  of  the  hearing  will  be  set 
at  or  after  the  prehearing  conference. 

The  notice  of  hearing  also  Indicated 
the  Commission  would  later  designate 
the  third  member  of  the  Atomic  Safety 
and  Licensing  Appeal  Board,  to  which 
it  had  delegated  its  authority  and  review 
function  which  would  otherwise  be  exer- 
cised or  performed  by  it  in  this  proceed- 
ing. Notice  is  hereby  given  that  the 
Commission  has  now  designated  Dr. 
Lawrence  R.  Quarles,  Dean  of  the  School 
of  Engineering  and  Applied  Science,  the 
University  of  Virginia,  as  the  third  mem- 
ber of  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Dated  at  Germantown,  Md.,  this  11th 
dayof  August  1971. 

United  States  Atomic 
Energy  Commission, 
W.  B.  McCooL, 
Secretary  of  the  Commission. 
IFR  Doc.71-11870  Filed  8-16-71:8:50  am] 


CIVIL  AERONAUTICS  BOARD 

[Dockets  No6.  22628,  20993] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Currency  Matters 

Issued  under  delegated  authority  Au- 
gust 9, 1971. 

Agreement  adopted  by  the  TrafiQc  Con- 
ferences of  the  International  Air  Trans- 
port Association  relating  to  currency 
matters.  Dockets  22628,  20993,  Agreement 
CAB  22537,  R^l  through  R-3. 

By  Order  71-7-121,  dated  July  21, 1971, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement 
adopted  by  the  Traffic  Conferences  of  the 
International  Air  Transport  Association 
(LATA).  The  agreement  would  amend 
the  existing  lATA  resolutions  governing 
rates  of  exchange  and  the  rovmding  off 
of  passenger  fares  and  cargo  rates  so  as 
to  reflect  the  implementation  of  a  deci- 
mal currency  system  in  Gambia. 

In  deferring  action  on  the  agreement, 
10  days  were  granted  in  which  interested 
persons  might  file  petitions  in  support 
of  or  in  opposition  to  the  proposed  ac- 
tion. No  petitions  have  been  received 
within  the  filing  period  and  the  tentative 
conclusions  in  Order  71-7-121  will  here- 
in be  made  final. 


NOTICES 

Accordingly,  it  is  ordered.  That: 
Agreement  CAB  22537.  R^l  through 
R^,  be  and  hereby  is  approved. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  HARRT   J.    ZiNK, 

Secretary. 

[FB  Doc.71-11943  Piled  8-16-71;8:53  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

2,4-BIS(ISOPROPYLAMINO)-6- 
METHYLTHIO-s-TRIAZINE 

Notice  of  Extension  of  Temporary 
Tolerances 

Ciba-Geigy  Corp..  Ardsley,  N.Y.  10S02, 
was  granted  temporary  tolerances  for 
residues  of  the  herbicide  2,4-bis(isopro- 
pylamine)-6-methylthio-s-triazine  in  or 
on  soybean  fodder  and  forage  at  1  part 
per  million  and  soybeans  at  0.25  part  per 
million  on  August  8,  1969  (notice  was 
published  in  the  Federal  Register  of 
August  15,  1969  (34F.R.  13286)). 

The  firm  has  requested  a  1-year  exten- 
sion to  obtain  additional  experimental 
data.  It  Is  concluded  that  such  extension 
will  protect  the  public  health.  A  condi- 
tion under  which  these  temporary  toler- 
ances are  extended  is  that  the  herbicide 
will  be  used  in  accordance  with  the  tem- 
porary permit  which  is  l>eing  issued  con- 
currently by  the  Environmental  Protec- 
tion Agency  and  which  provides  for 
distribution  under  the  <^ba-Geigy  Corp. 
name. 

This  temporary  tolerance  will  expire 
July  1, 1972. 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)).  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038) . 

Dated:  August  10, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
[PR  Doc.71-11835  Piled  8-16-71:8:46  am] 
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No.  1F1049  (notice  of  which  was  pub- 
lished in  the  Federal  Register  of  Novem- 
l)er  11,  1970  (35  F.R.  17364) )  submitted 
under  sec.  408(d)(1),  68  Stat.  512;  21 
U.S.C.  346a(d)  (1)  of  the  Act. 

Dated:  August  10,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 

[PR  Doc.71-11836  PUed  8-16-71:8:46  am] 


CIBA-GEIGY  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
2H2663)  has  been  filed  by  Ciba-<3eigy 
Corp.,  Ardsley,  N.Y.  10502,  proposing 
issuance  of  a  food  additive  tolerance  (21 
CFR  Part  121)  of  9  parts  per  million  for 
residues  of  the  insecticide  isopropyl  4,4'- 
dibromobenzilate  in  or  on  dried  citrus 
pulp.  Such  residues  would  result  from 
application  of  the  insecticide  to  citrus 
fruit,  as  proposed  in  Pesticide  Petition 


CYPRAZINE 

Notice   of  Reextension   of  Temporary 
Tolerance 

Gulf  OU  Corp.,  Gulf  Building,  Pitts- 
burgh, Pa.  15230,  was  granted  a  tempo- 
rary tolerance  of  0.1  part  per  million  for 
residues  of  the  herbicide  cyprazine  (2- 
chloro  -  4  -(cyclopropylamino)  -  6  -  (iso- 
propylamino) -s-triazine)  In  or  on  the 
raw  agricultural  commodities  fresh  com 
including  sweet  com  (kernels  plus  cob 
with  husk  removed) ,  com  grain  (includ- 
ing popcorn),  £ind  corn  fodder  and  for- 
age (including  field  com,  popcorn,  and 
sweet  com)  on  May  7,  1969  <  notice  was 
published  in  the  Federal  Register  of 
May  14,  1969  (34  F.R.  7664)).  At  the 
request  of  the  firm,  the  temporary  tol- 
erance was  extended  to  May  7,  1971  (no- 
tice was  published  in  the  Federal  Reg- 
ister of  March  13,  1970  (35  F.R.  4525) ). 

The  firm  has  requested  an  additional 
1-year  reextension  to  obtain  additional 
experimental  data.  It  is  concluded  that 
such  reextension  will  protect  the  public 
health.  A  condition  under  which  this 
temporary  tolerance  is  reextended  is  that 
the  herbicide  will  be  used  In  accordance 
with  the  temporary  permit  which  is  be- 
ing issued  concurrently  by  the  Environ- 
mental Protection  Agency  and  which 
provides  for  distribution  under  the  Gulf 
Oil  Corp.  name. 

This  temporary  tolerance  will  expire 
May  7,  1972.  , 

This  action  is  taken  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516; 
21  U.S.C.  346a(j)),  the  authority  trans- 
ferred to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Deputy  Assist- 
ant Administrator  for  Pesticides  Pro- 
grams of  the  Environmental  Protection 
Agency  (36  F.R.  9038) . 

Dated:  August  10,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

for  Pesticides  Programs. 

[PR  Doc.71-11837  nied  8-16-71:8:46  am] 


FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates   Issued 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and /or  operators 
have  established  evidence  of  financial  re- 
sponsibility, with  respect  to  the  vessels 
Indicated,  as  required  by  section  11 'p) 
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( 1 )  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended,  and.  accordingly 
have  been  issued  Federal  Maritime  Cojn- 
mission  Certificates  of  Financial  Re- 
sponsibility (Oil  Pollution)  pursuant  to 
Part  542  of  Title  46  CFR. 

Certifi- 
cate No.  Owner /operator  and  vessels 

01037...     Skips  A/S  Tautra  and  Sklbs  A/S 
TroUa: 

Trava. 

Tautra. 

01103 Poseidon    Schiffahrt    Gesellschaft 

Mlt  Bescbraiikter  Haf  tung : 
1  Transcanada. 

01126.--     N.V.     Ubem     8.A.     (Union     Beige 
D'Enterprises  Marltlmes: 

Stxjlt  Boel. 

01221 Sklbsaktleselskapet     Nordhav, 

Skibeaktleselskapet  S  y  d  b  a  v 
and  Skibeaktleselskapet  Os- 
thav.  Manager  Mr.  Per  iod- 
dlng: 

Osthav. 
01306--.     Shaw  Savlll  ft  Albion  Co.,  Ltd.: 

Atlantic  Jamaican. 
01360 Midland  Enterprises.  Inc.: 

Martha  B. 

Preeport  1.  ^, 

Preeport  2. 
01426...     Kuwait  Shipping  Co.   (S.A.K.)  : 

Al  Guralniah. 

Al  Khalidiab. 

Al  Omarlah. 
01428...     The  Ocean  Steam  Ship  Co.,  Ltd.: 

Perang. 
01591 Nemeo  Shipping  Corp.: 

Nemeo. 
01758 Chotin  Transportation,  Inc.: 

Chotln  1319. 

Chotin  1318. 

Chotln  1317. 

Chotin  3290. 
01910-..     Deutsche     Dampfschlfffahrts-Ge- 
sellfichaft  "Hansa": 

Geyerfels. 

.02124 Professor    Stratls     Q.     Andreadls 

(Partnership) : 

Oeorglos  P.  Andreadis. 
02220...     Po6  Shipping  Co.,  Ltd.: 

Panagta. 

Michrls. 

Caroline. 
02234 Gulf  Mississippi  Marine  Corp.: 

Gulf  Fleet  No.  200. 

GuU  Fleet  No.  181. 

Gulf  Fleet  No.  180. 

Gulf  Fleet  No.  208. 
02392 Pacific  Marine  Transport  Co.,  Ltd.: 

Hongkong  Dignity. 
02364 Breaux  Oil  Co.,  Inc. : 

NBC.  409. 

N.B.C.  465. 
02365 Leon  E.  Breaux  Towing,  Inc. : 

Carlbe71. 

APC2618. 
02448 Rederlaktiebolaget  Nordstjeman: 

Pacific, 
02458 The  China  Navigation  Ck).,  Ltd.: 

New  Oulnes  CThlef . 

02466 Koch-Ellls     Marine     Contractors, 

Inc.: 

KE-17. 

KE-18. 

KE-24. 

KE-25.  "^ 

».  KE-26.       — -  ■ 

KE-27. 

KE-29. 

KE-28. 

KE-30. 

KE-36. 

KE-37. 

KE-38. 
I.B.C.  Co.: 

IBC  No.  18. 

IBC  No.  17. 

IBC  No.  18. 

IBC  No.  10. 


Certifi- 
cate iio. 
02551.. 

02672... 

02728.. 


02826... 

02846- 
02891- 


02959- 
03453- 
03503- 
03641. 
03882. 

04099... 

04156... 

04173--. 


03480 


NOTICES 


Oitner/operator  and  vegteU 
Ellerman  Lines,  Ltd.: 

City  of  Ottawa. 
Aabhum  Shipping  Co.,  Ltd.: 

Ashburn. 
Societe    Ivoirlenne   de   Transpc«t 
Maritime : 

Bambara. 
Refineria  Panama  S.A. : 

Seatown. 

Oilbar  No.  4. 

Ollbar  No.  3. 

Taixjga. 
Heritage  Navigation  Co.,  Ltd.: 

Marita. 
Harbor  Towing  Corp. 

Delmarva  145. 

Wm.  J.  Bryan. 

Del-Mar-VaNo.  1. 

M.P.  No.  23. 

Shamrock. 

Harry. 

George  E. 

Suburban  379. 
Kokuyo  Kaiun  K.K.; 

Tsukikawa  Maru. 
Kyosel  Klsen  Kabushiki  Kaisha: 

Seiyo  Maru. 
Shof  uku  Klsen  K.K. : 

Nagara  Maru. 
Hendy  International  Co.: 

Puerto  Rican. 
Societe  Monegasque  de  Transports 
Petroliers : 

La  Condamlne. 
Waterways    Marine    of    Memphis 
Inc.: 

WW  3. 
Marine  Sal  vage  Corp . : 

Brown  420. 

Brown  320. 

Brown  220. 
Poss  Launch  &  Tug  Co. : 

Arthur  Poss. 

Alaska  Husky. 

Foss  201. 

Foss  200. 

Foss  202. 

Foss  208. 

Foss  204. 

Foes  207. 

Poss  209. 

Poss  210. 

Foss  272. 

Foes  255. 

Foss  256. 

Foss  93. 

Foes  260. 

Vanlines-  275. 

Poss  244. 

Poss  98. 

Vanliner  280. 

Poss  252. 

Foss  240. 

Fogs  241. 

Poss  242. 

Poas243. 

Foss  118. 

Foss  290. 

Foss  291. 

Poss  111. 

P06B251. 

Foes  250. 
Poss  265. 
Foes  99. 
Foss  95. 
Foss  90. 
Foss  180. 
Fobs  182. 
Foas  183. 
Foes  184. 
Pose  185. 
Sea  76. 
Foes  172. 
Poss  300. 
Foes  109. 
Foes  108. 
Foes  145. 
FowlTS. 


Certifi- 
cate No. 


04196- 


04285... 


04298. 


04314... 


04357. 
04392. 

04438. 
04431. 

04432. 

04441. 

04458. 
04469. 

0i518. 
04646. 


Otcner/operator  and  VMisto 
Foes  174. 
PooB  176. 

RMB119. 

Fo6a97. 

Foes  96. 

Foss  117. 

Foes  110. 

Foes  100. 

Poas  150. 

Foas  120. 

Poss  141. 

Pees  142. 

Poss  143. 

Poss  134. 

Foes  138. 

Posa  137. 

Poss  140. 

Foes  144. 

Poss  196. 

Poss  196. 

Poes  106. 

Foss  192. 

Foes  193. 

Fobs  194. 

Poss  303. 

MT20. 

MT21. 
Otto  Canities,  Inc.: 

ACH-13. 

May<c«,n  I. 

OC-602. 

OC-601. 
Western  Contracting  Corp.: 

Barge  503-N. 

Barge  504-N. 

Western  Brave. 

Barge  516-N. 

Barge  515-N. 

Barge512-N. 

Barge  513-N. 

Barge  527-N. 

Western  Scout. 

Western  Hunter. 

Western  Chief. 
Utah  ConstructioJi  ft  Mining  C3o.: 

Franciscan. 

Butte. 

Sau  Joaquin. 
Jadranska    Slobodna    Plovldba — 
Split: 

Alka. 

Makarska. 

Split. 

Zenlca. 

Vares. 

Jadro. 

Uskok. 

Matija  Gubec. 

Matija  Ivanic. 

Marko  Oreskovic. 

Mosa  Pijade. 
Konlnklljke  Nedlloyd  N.V.: 

NedUoyd  Katwljk. 
Badcllff  Materials  Inc. : 

Flamingo. 

Albatross. 

Mallard. 
Franco  Companla  Navleira  S.A.: 

Despina. 
Tropical  Shipping  &  Oonetructlon 
Co.,  Ltd.: 

Tropic  Haven. 
Worldwide  Surveys  Ltd. : 

R.  C.  Dunlap. 
Pacific  Hawaiian  Line,  lac.: 

Dlamoiul  Heed. 

Koko  Head. 

Henry  Poss. 
Navlera  Artola  S.A. : 

Axalar. 
Choehomaru     Gyogyo    KabtMhtkl 
Kaisha: 

Chosho  Maru  No.  12. 
Tokusul  Kabushiki  Kalfi^a' 

Kaklmaru  No.  2. 
Mr  Toehlkazra  MUd: 

Kyowa  Maru  Na  S. 


Certifi- 
cate No. 
04609... 


04612--. 


04625--- 
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Otcner/operator  and  vestel* 
Standard  Dredging  Corp. : 
Cartagena. 
Diesel. 
Miami. 
Orleans. 
SD  266. 
SD  254. 
Burlington. 
Alabama. 
SD  248. 
SD  265. 
Cayman. 
SD  257. 
Vicksburg. 
O.  P.  Shearer  &  Sons,  Inc.;  Win- 
chester. 
American  Commercial  Lines,  Inc.: 

Chem  400. 

Chem401. 

Chem  304. 

Chem  305.  ' 

Chem  300. 

Chem  301. 

Chem  302. 

Chem  303. 

Chem  III. 

J.  E.  Alqulst. 

Patrick  Calhoun,  Jr. 

Chem  200. 

Chem  201. 

Chem  202. 

Chem  203. 

Chem  204. 

Chem  205. 

Chem  206. 

Chem  207. 

Chem  208. 

Chem  209. 

Chem  210. 

Chem  211. 

Chem  212. 

Chem  213. 

Chem  214. 

Chem  215. 

Chem  216. 

Chem  217. 

Chem  218. 

Chem  219.  ' 

Chem  220. 

Chem  221. 

Chem  10. 

Chem  11. 

Chem  23. 

Chem  24. 

Chem  35. 

Chem  36. 

Chem  37. 

Chem  55. 

Chem  56. 

Chem  57. 

Chem  13. 

Chem  47. 

Chem  48. 

Chem  49. 

Chem  70. 

Chem  71. 

Chem  73. 

Chem  74. 

Chem  75. 

Chem  76. 

Chem  12. 

Chem  38. 

Chem  39. 

Chem  40. 

Chem  41. 

Chem  42. 

Chem  43. 

Chem  44. 

Chem  45. 

Chem  46. 

Chem  58. 

Chem  59. 


Certifi- 
cate No. 


04627 


NOTICES 


Owner/ operator  and  vesteU 

Chem  60. 

Chem  61. 

Chem  62. 

Chem  63. 

Chem  72. 

Chem  77. 

Chem  78. 

Chem  79. 

Chem  85. 

Chem  81. 

Chem  82. 

Chem  83. 

Chem  83. 

Chem  84. 

Chem  85. 

Chem  86. 

Chem  87. 

Chem  88. 

Chem  89. 

Chem  7. 

Chem  8. 

Chem  8.        ■* 

Chem  9. 

Chem  20. 

Chem  21. 

Chem  22. 

Chem  30. 

Chem  31. 

Chem    32. 

Chem  33. 

Chem  50. 

Chem  51. 

Chem  52. 

Chem  53. 

Chem  54. 

Chem  54. 

Chem  90. 

Chem  91. 

Chem  92. 

Chem  93. 

Chem  94. 

Chem  95.  ' 

Chem  96. 

Chem  97. 

ACBL  600. 

ACBL601. 

ACBL  602. 

Chem  V. 

R.  W.  Naye. 

Charles  E.  Peters. 

Chem  IV. 

Clyde  Butcher. 

Dell  Butcher. 

Floyd  H.  Blaske. 

Hugh  C.  Blaske. 

Jack  D.  Wofford. 

Chem  I. 

J.  W.  Hershey. 

Jeffboat. 

James  L.  Hamilton. 

City  of  Joliet. 

Trade  Winds. 

ACBL  2111. 

ACBL  2112. 

ACBL  21 13. 

ACBL  2114. 

ACBL  2115. 

ACBL  2116. 

ACBL  2117. 

ACBL  2118. 

ACBL  2119. 
Inland  Tugs  Co.: 

Steamer  Gona. 

Joe  Pickering. 

WP  12. 

CTC  1002. 

I.  P.  Prelberger. 

Rajrmond  E.  Salvatl. 

Philip  Sporn. 

Andrew  Calhoun. 

Albert  P.  Holden. 

James  Bowie. 

Stephen  P.  Austin. 

La  Salle. 


Certifi- 
cate No. 
04634.. 


04660... 

04665 ... 
04683... 

04684... 

04685-.. 
04686.-- 

04687... 

04688. -- 

04689... 

04690... 
04691.— 

04692... 

04693— 

04694... 

04696... 
04697... 
04698.— 
04740... 
04804.— 
04837... 

04873--. 
04933... 


04985... 
05021.— 
05022... 

05040... 


15681 


Oicner/ operator  and  vestclt 
T.  Smith  ft  Son.,  Inc.: 

Mammouth. 

Terence. 

Patricia. 

Mickey. 

Sharon. 

Willian. 

Bob. 

Arthur  Breaux. 

Penny. 
Socledade     Geral     de     Comercio, 
Industria  e  Transportes,  Sari: 

Ana  Mafalda. 
I»anago6  Shipping  Co.,  Ltd.: 

S/S  Panagos  L. 
Partenreederel      M.V.      Burhaver- 
sand: 

Burhaversand. 
Partenreederel  M.V.  StoUhammer- 
sand: 

Stollhammersand. 
Partenreederel  M.V.  Marocsand : 

Marocsand. 
Partenreederel     M.V.     Baltrumer- 
sand: 

Baltrumersand. 
Partenreederel     M.V.     Borkumer- 
sand: 

Borkumersand. 
Partenreederel      M.V.      Mellumer- 
sand: 

Mellumersand. 
Partenreederel     M.V.     Beckumer- 
sand: 

Beckumersand . 
Partenreederel  M.V.  Brakcrsand: 

Brakersand. 
Partenreederel    M.V.    Nordenl.am- 
ersand : 

Nordcnhamersand. 
Partenreederel    M.V.    Lockflether- 
sand: 

Lockflethersand. 
Partenreederel    M.V.    Lemwerder- 
sand: 

Lemwerdersand . 
Partenreederel    M.V.     Eckwarder- 
sand: 

Eckwardersand. 
Partenreederel   M.V.    Bostonr and : 

Bostonsand. 
Partenreederel   M.V.  Tegelersand: 

Tegelersand. 
Partenreederel  M.V.  Seefeldersand : 

Seefeldereand. 
Elmlnl  Lake  Inc: 

Mini  Lake. 
Weathers  Towing  Co.,  Inc.: 

George  Weathers. 
Invemar  Lines  Inc.: 

M/V  Uniserv. 

M/TTina. 

M/V  Ivana. 
Conpania    Espanola    de    Petroleos 

Talavrea. 

San  Marcial. 

Albuera. 

Vitoria. 
The  Revilo  Corp.: 

NBC  No.  547. 

NBC  No.  512. 

Revilo  No.  5. 

NBC  No.  540. 

Iowa  No.  922. 
C.V.  M/S  Pacific: 

Pacific. 
Miami  Barge  Lines,  Inc.: 

Rlnerstide  •». 
Riverside  Barge  Lines,  Inc.: 

Riverside  3. 

Riverside  2. 
General  Construction  Co. : 

Frisco. 

Missouri. 

Washington. 


No.  169— Pt.  I- 
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Certifi- 
cate No. 


05055- . 
05292.. 

05293- - 

05294 -. 

05351 -. 
05383.. 


06407... 

05486... 
06512... 


Oirner/operatdr  and  veaieU 

OC  60. 

Dalles. 

Beaver. 

Burrard. 

GC  32. 

Portland. 

Astoria. 

GC  34.  V 

GC20(H&M). 
People-to-People  Health  Founda- 
tion. Inc.: 

S/S  Hope. 
N.V.   Sheepraart —   &   Handelmlj. 
Westerpark : 

Ketty. 

Dorthia. 
Scheepvaart —  &  Handelmlj,  Mar- 
Ico  N.V.: 

Eny— H. 
Scheepvaart —  &  Handelmlj,  Noor- 
derpark  N.V.; 

Anne. 
Falcon  Tankers,  Inc.: 

S/S  Falcon  Lady. 
Llneas  Plnlllos. 

Lago  Victoria. 

Esla. 

Genii. 

Sanabrla. 

Como. 

Garda. 

Lago  San  Maurice. 

Lago  Negro. 

Lago  Erclna. 

Arga. 

Ter. 

Miguel  Martinez  de  Plnlllos. 

Duero. 

Carmen  Martinez  de  PinUloe. 

Evergreen  Marine  Corp.  S.A.: 

M/V  Ever  Glory. 

M/V  Ever  Odan. 
Ocean  Tramp  Tankers  Corp.: 

Emmanuel  Marcou. 
Union  Barge  Line  Corp.: 

Redblrd. 

Bluebird. 

Northern. 

Pe*oe. 

Eastern. 

Goldfinch. 

Western. 

Mariner. 

Navigator. 

324. 

335. 

342. 

343. 

344. 

345. 

347. 

348. 

348. 

350. 

361. 

852. 

354. 

365. 

356.      . 

367. 

358. 

359. 

380. 

361. 


365. 
001. 
602. 
603. 
604. 
605. 
901. 
902. 
908. 


Certifi- 
cate A'o. 


05523... 

05536... 
05645. 


05646--. 

05648... 
05675... 

05734--. 
05742... 

05746... 
M-05772 


M-05773 


NOTICES 


Owner/operator  and  ve»$el» 

904. 

905. 

PPG-236. 

PPG-227. 

IC-15. 

M-3. 

915. 

916. 

917. 

918. 

919. 

920. 

921. 

922. 

912. 

913. 

914. 

906. 

907.  , 

908. 

909. 

910. 

911. 

2601. 

2602. 

2603. 

2604. 

2605. 

2606. 

2607. 

2608. 

2609. 

2610. 

4903. 

4904. 

4905. 

4906. 

4602. 

4907. 

4901. 

4902. 

4601. 

Union  Barge  Line  Corp.  Landing 
Boat. 
Chemco  Bulk  Carriers,  Inc.  (Own- 
ers) and/or  Melville  Shipping 
&  Trading  Ltd.  (Managing 
Agents) : 

Savonetta. 
Navlera  Azta,  S.A.; 

El  Centromamericano. 
National  Sea  Products,  Inc. : 

Storm. 

Ocean. 

Tide.  ■^• 

Surf. 

Wave. 

Crest. 
Ethnlkoe    Ploutos    Shipping    Co., 
SJi.: 

Okeanis. 
Alafouzoe  Shipping  Co.,  Ltd.: 

Cape  tan  Otannis. 
Flota     Mercante     Gran     Centro- 

amerlcana,  S.A.: 

Gran  Lemplra. 

Quetzal  tenango. 
Pederico  E.  Ford,  S.A. : 

Don  Fred. 
Vroon's  Handels  &  Scheepvaarton- 
derneming  N.V.: 

Belgian  Wxpress. 
Campnella  Corp. : 

Pittsburgh. 

PRR44. 
St.   Louis   Ship — Division   of   Pott 
Industries  Inc.: 

Vessels  held  far  purposes  of  con- 
struction,  scrapping,   or  sale, 
but  not  including  vessels  over 
2.000  gross  tons. 
Paducah  Marine  Ways,  Inc.: 

Vessels  held  for  purposes  of  con- 
struction, scrapping,  or  sale, 
but  not  including  vessels  over 
2,000  gross  tons. 


Certifi- 
cate A  o. 

06775--. 
06875... 
05892... 


05903 -. 


05911. 


05937.-. 
05947... 

05948... 

05954--. 

05967... 

05989--. 
05998... 


06003... 
06004-.. 

06005--- 
06007... 

06008... 

06009--- 

06010... 

06014--- 

06023--. 

06024... 
06025--- 
06042... 
06048... 

06049 ... 

06050--. 
06051--. 


Oiriicr/uiiCKitor  and  vessels 
Good  Luck  Shipping  Co.,  Ltd.: 

Good  Luck. 
Casey  Line  Inc. : 

Bay  BeUe. 
Luedtke  Engineering  Co.: 
Derrickboat  No.  16. 
Derrick  boat  No.  12. 
Derrickboat  No.  10. 
Odin  Navig:ation  Oo.  S.A.: 
Regent  Vanda. 
Hollyhock. 
Bute  Towing  Ltd.: 
Bute  No.  1. 
Bute  No.  2. 
Bute  No.  3. 
Bute  No.  5. 
Bute  No.  6. 
Transp<H-t€r  No.  2. 
Pomona  Co.  Inc.: 

Marlon. 
Kabushlki-Kalsha        Yamaguchl- 
Ken  Gyogyo  Kosha : 
Bochu  Maru  No.  3. 
Estrellamar    Companla    Marltima 
S.A.  Panama  B.P.: 
Sunday. 
Intercontinental    Oceanic    £nter> 
prises  Corp.: 
Mitsa. 
Ocean  Burning,  Inc.: 
Ocean  Burning  No.  1. 
Ocean  Burning  No.  2. 
Mr.  Hldenorl  Oonlshi : 
Kokei  Maru  No.  8. 
Navarino    Shipping    &    Transport 
Co.,  Ltd.,  Piraeus: 
Prosperity. 
Felicity. 
Agility. 
Dignity. 
Integrity. 
Sincerity. 
Elire  Shipping  Co.,  S.A.,  Panama: 

M/V  Ellas  Xikas. 
Tharros  Shipping  Co.,  S.A.,  Pana- 
ma: 
M/V  Irene  Xllas. 
Eroica  Shipping  Co.,  S.A.  Panama: 

M/V  loanlB  XUas. 
Exormisis      Shipping 
Panama : 
M/V  Aristlkes  Xllas. 
Efthalasia     Shipping 
Panama: 
M/V  Antonla  Xllas. 
Exaplosls      Shipping 
Panama : 
M/V  Mary  Xllas. 
Evlogla  Shipping  Co.,  S.A., 
ma: 
M/V  Mihalioe  Xllas. 
Companla   de   Navlgacion   Andria 
S.A.: 
Elenl. 
Panamlc      Shipping      Co., 
Panama: 
Toxotis. 
Double  W.  Towing  Co.,  Inc.: 
Patricia  Ann. 
Sanpan  Towing  Co.,  Inc.: 

Molly  M. 
Luzon  Stevedoring  Corp. : 
Alkene. 

Companla 


Co.,     S.A., 


Co.,     S.A., 


Co.,      S.A., 


Pana- 


S.A., 


Navlera 


Frangmouge 
S.A.: 

Good  Hope. 
Solon    Shipping   Co.    Nicosia   Cy- 
prus: 

Good  Faith. 
Sincerity  Shipping  Co.,  Ltd.: 

Good  Wish. 
Franlcons  Companla  Navlera  S.A. : 

Pergamos. 


Corp.,    S.A., 


Oo, 


S-A., 
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Certifi- 
cate No.        Oumer/ operator  and  vessels 

06052 Marukyo        Sulsan        Kabushlkl 

Kaisha: 

Nadayoshl  Maru  No.  5. 

Nadayosbl  Maru  No.  3. 

Nadayoshl  Maru  No.  1. 
06057 Penn wait  Corp.: 

PSC202. 

ABL  102. 
06059...    Vroulldia    Maritime 
Panama : 

M/V  Marcos  M  F. 

06060 Sunshine      Shipping 

Panama: 

Siinshine. 
06069 Louisiana  Bunkers,  Inc.: 

Sea  Leader. 
06070 Konkar  Intrepid  Corp.: 

Konkar  Intrepid. 

06083 Tldeland       Oil       Transportation. 

Inc.: 

NBC-585. 

CT-829. 

MBL-604. 
06085  ...     Alplna  Reederel  AG. : 

Ascona. 

06089 Navlera  Rivadeluna    (Excma  Sra, 

Da.  Mercedes  de  Luna — Viuda 
de  Rlva) : 

Rivademar. 

06091 Ernst  Russ  on  Behalf  of  PMten- 

reederei  MV  Carsten  Russ: 

Carsten  Russ. 
06092--.    John   W.    Stone   Oil   Distributor, 
Inc.: 

S  No.  3. 

S  No.  2. 
06093 Ruth  Marina  S.A. : 

T/S  Ruthlena. 
06094...    SocieU    Siclliaua    Servlzl    Marlt- 
timi: 

Benadir. 
06095...     HelmvilleLtd.: 

David     Marquess     of     Mil  ford 
'  Haven. 

Jocelyne. 
06096 Parte  njeederel  MS  ScUla: 

ScUla. 
06099 Geophoto  Services  Ltd.: 

J.  E.  Jonsson. 
06110...     Western  Freedom  Shipping  Co. : 

Pacprlnce. 

06113 Ming    Ben    Navigation    Co.,    Ltd. 

S.A.: 

M/V  Ming  Ren. 

06115 Coe&tmax       SPA.  —  Oompagnla 

Sarda  Trasportl  Marlttlml: 

Marllen. 

Flamma. 
06117 Helmut  Bastlan  Reederel: 

Kormoran  Isle. 

Plngixln. 
06119...     M/S  Hermann  Wesch: 

Hermann  Wesch. 
06120 Plaquemines  Buhkeirs,  Inc. : 

Sea  Hornet. 
06121...     Charles  S.  Wallace  m,  Inc.: 

6ea  Raider  II. 
06122 Mares  Neptune«S.A.  Panama: 

JohsP. 
06125 Lion  Transportation  Corp.: 

St.  Lawrence. 
06126 Aquanav  Lines  Inc.: 

Aaron. 
06127 —     Aquarius  Seaways  Transport  Inc.: 

DoUy. 
06128 Queen  Fisheries,  Inc.: 

D/V  East  Point. 
06131...     Leopard  Shipping  Co.  (1969)  Ltd.: 

Deuteiromis. 

06132 Sardanavl-Sovleta'  dl  Navigazione 

MarlttlmaS.A.P.: 

Sardinia  Weipa. 
06136.. .UBsonlllta  Companla  Navlera  S.A.: 

'       Sea  Breeze. 
06138--.     Pan-Pacific  Navigation  Oo.  Inc.: 

Pacific  Era. 
06139- - .     Indo-Paclfic  Corp.  of  Monrovia: 
Trlkora  DJaya. 


NOTICES 

Certifi- 

cate No 

Otimer/ operator  and  vessels 

06140... 

Ocean  Bulkers,  Inc.: 

Pacific  Saga. 

06142... 

Kalgal    Maklaml    Gyogyo    Kabu- 

shlkl  Kaisha: 

Nipon  Maru. 

06143... 

Koy\i  Gyog:yo  Selsan  Kumial: 

Takamiya  Maru  No.  7. 

06146- . 

The  Nippon  Salvage  CO.,  Ltd.: 

M/S  Koyo  Maru. 

06148-- 

First  Omega  Shipping  Inc.: 

Sollngen. 

06149--. 

Thomas  Towing  Corp.: 

T.  128. 

06150... 

Llneas  Asmar,  S.A.: 

Magdalena  Del  Mar. 

06152... 

Elmlnl  Lory,  Inc. : 

Mind  I<nry. 

06153... 

Elmtnl  Lux,  Inc.: 

Mini  Lux. 

06154—. 

Elmlnl  Law,  Inc.: 

Mini  Law. 

06155... 

Elmlnl  Look,  Inc.: 

American  Main. 

06157,.. 

Elmlnl  Leaf,  Inc.: 

Mini  Leaf. 

06158... 

Sunbeam  Shipping  Oo.,  S.A.: 

Chrysanthy  M.  LemnA. 

06163... 

Orinoco  Mining  Oo.: 

lOOA 

06165-. 

Soponata-Sociedade  Poctugesa  de 

Navlos  Tanquee  Umitada: 

Laoxmco. 

Jed. 

Inago. 

Hermlnlos. 

Oeree. 

Pogo. 

Erati. 

Dondo. 

Cereal. 

06166--- 

Hobart-Trotter  Towing,  Inc. : 

Dorothy  Hobart. 

06170... 

The  Deltona  Corp.: 

Western  Hunter. 

06171--. 

Manila  Interocean  Lines,  Inc. : 

M/V  Irene. 

M/V  Marie  Ann. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.71-11944  Filed  8-16-71;8:56  am| 


[Independent  Ocean  PYelght  Forwarder 
License  387] 

UNITED  SHIPPING  CORP. 

Order  of  Revocation 

August  12,  1971. 

On  July  27,  1971,  the  Commission  re- 
ceived notification  from  Herbert  Kadel, 
President,  United  ShiiH>ing  Corp.,  11 
Broadway,  New  York,  NY,  advising  that 
he  wished  to  surrender  the  license  of  that 
concern  because  it  was  no  longer  in  the 
business  of  forwarding.  The  license  was 
received  by  the  Commission  on  July  28, 
1971. 

Therefore,  by  viiiue  of  authority 
vested  in  me  by -the  ^Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1  (re- 
vised) section  7.04(f)  (dated  Septem- 
ber 29, 1970): 

It  is  ordered,  That  the  Independent 
Ocean  Freight  Forwarder  License  No.  387 
of  United  Shipping  Corp.,  be  and  is 
hereby  revoked  effective  July  28,  1971, 
without  prejudice  to  reapplication  for  a 
license  at  a  later  date. 
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It  is  further  ordered,  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  United  Ship- 
ping Corp. 

Aaron  W.  Reese, 
Managing  Director. 

(PR Doc.71-11945  PUed  8-16-71:8:53  am) 


SHAW  SAVILL  AND  ALBION  CO.,  LTD. 

Notice    of   Application    for   Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; financial  responsibility  to  meet  lia- 
bility incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  ^plied  to  the  Federal 
Maritime  Commission  for  a  Certificate 
of  Financial  Responsibility  To  Meet  Lia- 
bility Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  secticm  2, 
Public  Law  89-777  (80  Stat.  1356,  1357) 
and  Federal  Maritime  Commission  Gen- 
eral Order  20,  as  amended  (46  CFR  Part 
540): 

Shaw  Savlil  &  Albion  Co.,  Ltd.,  Lloyd's  Build- 
ing, 14-19  Leadenhall  Street,  London,  E.C.3. 
England. 

Dated:  August  12, 1971. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.71-11947  FUed  8-16-71  ;8: 63  am] 


SHAW  SAVILL  AND  ALBION  CO.,  LTD. 

Notice  of  Application  for  Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing persons  have  applied  to  the  Federal 
Maritime  Commission  for  a  Certificate 
of  Financial  Responsibility  for  Indem- 
nification of  Passengers  for  Nonperform- 
ance of  Transportation  pursuant  to  the 
provisions  of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358)  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 

Shaw  SavUl  &  Albion  Co.,  Ltd.,  Lloyd's 
BuUdlng,  14-'19  Leadenhall  Street, 
London,  E.C.J.  England. 

Dated:  August  12,  1971. 

Francis  C.  Hurney, 

Secretary. 

[FR  Doc.71-11946  Filed  8-16-71;8:53  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP69-41) 

ALGONQUIN  GAS  TRANSMISSION 
CO. 

Notice  of  Petition  To  Amend 

August  13,  1971. 
Take  notice  that  on  August  10,  1971. 
Algonquin  Gas  Transmission  Co.  (Peti- 
tioner) ,  1284  Soldiers  Field  Road,  Boston, 
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MA  02135,  filed  In  Docket  No.  CP69-41  a 
petition  to  amend  the  order  of  the  Com- 
mission heretofore  issued  in  said  docket 
on  March  4,  1969  <41  FPC  201) ,  pursiiant 
to  section  7<c)  of  the  Natural  Gas  Act, 
by  authorizing  an  extension  of  the  time 
within  which  petitioner  shall  complete 
and  place  into  actual  operation  certain 
facilities,  to  modify  the  order  to  permit 
the  inclusion  of  the  cost  of  certain  fa- 
cilities in  its  rate  base,  and  for  authoriza- 
tion to  sell  and  deliver  synthesized  nat- 
ural gas  (SNG)  to  certain  of  its  existing 
customers,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  order  of  March  4.  1969.  authorized, 
inter  alia,  the  construction  and  opera- 
tion of  certain  pipeline  and  compressor 
.facilities  to  enable  petitioner  to  meet  the 
'mcreasing  natural  gas  requirements  of 
it^  customers.  This  construction  was  to 
be  completed,  as  required,  over  a  3-year 
period  commencing  in  1969.  Petitioner 
states  that  these  facilities  were  projected 
upon  the  availability  of  additional  vol- 
umes of  natural  gas  from  Texas  Eastern 
Transmission  Co.  ( Texas  Eastern » ,  peti- 
tioner's sole  supplier  of  natural  gas. 
These  additional  volxmies  are  not  forth- 
coming and  petitioner  states  that  it  has 
delayed  the  construction  of  certain  of 
the  facilities. 

To  meet  the  natural  gas  requirements 
of  its  customers,  petitioner  states  that  it 
has  entered  into  a  contract  with  its  sub- 
sidiary. Algonquin  SNG,  Inc..  for  the 
purchase  of  up  to  120.000  Mcf  per  day 
of  SNG.  Algonquin  SNG.  Inc..  has  filed 
in  Docket  No.  CP72-35  an  application 
pursuant  to  section  7(c>  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  an  SNG 
plant,  storage,  pipeline,  and  appurtenant 
facilities  and  the  sale  and  delivery  of  the 
SNG  to  petitioner.  This  SNG  is  not  to  be 
available  until  October  1973. 

Petitioner  states  that  the  facilities 
hereinbefore  authorized  will  be  employed 
to  make  the  volumes  of  SNG  purchased 
from  Algonquin  SNG,  Inc.,  available  to 
its  customers.  Therefore,  petitioner  re- 
quests an  extension  until  March  4,  1974, 
of  the  time  within  which  tt  may  com- 
plete and  place  into  actual  operation  the 
aforementioned  facilities.  Petitioner 
seeks  authorization  to  sell  and  deliver 
up  to  120,000  Mcf  per  day  of  the  SNG 
to  its  existing  customers. 

The  order  of  March  4,  1969,  provides 
that  any  of  the  facilities  constructed 
pursuant  to  the  authorization  granted 
therein  shall  be  excluded  from  petition- 
er's rate  base  in  any  rate  proceeding 
\intil  such  time  as  Texas  Eastern  is  au- 
thorized to  provide  the  additional  vol- 
umes requested  by  petitioner.  Petitioner 
states  that  because  the  volimies  of  gas 
required  for  the  operation  of  the  facili- 
ties herein  will  be  supplied  by  Algonquin 
SNG.  Inc.,  it  would  be  appropriate  to  re- 
move this  condition  upon  issuance  of  a 
certificate  of  public  convenience  and  nec- 
essity to  Algonquin  SNG.  Inc.  in  Docket 
No.  CP72-35. 


Co  nmission. 


,     Any  person 
make  any 
petition  U 
September 
Power 

20426,  a  pe|tition 
in  a 

the  Comn^ission 
procedure 
regulation; 
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Any  persoi 
a  proceedii  ig 
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desiring  to  be  heard  or  to 

protest  with  reference  to  said 

amend  should  on  or  before 

2,  1971,  file  with  the  Federal 

Washington,    D.C. 

to  intervene  or  a  protest 

with  the  requirements  of 

s  rules  of  practice  and 

(18  CFR  1.8  or  1.10)  and  the 

under  the  Natural  Gas  Act 

10).  All  protests  filed  with 

will  be  considered  by  it 

the  appropriate  action  to 

will  not  serve  to  make  the 

parties    to   the   proceeding. 

wishing  to  become  a  party  to 

or  to  participate  as  a  party 

therein  must  file  a  peti- 

in  accordance  with  the 

s  rules. 


hut 


Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.7^-12007  Piled  8-16-71:8:57  am] 


Docket  No.  CP72-351 

AL(>ONQUIN   SNG,   INC. 

N<  lice   of  Application 


facil 


Take 
Algonquin 
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FEDERAL  REGISTER,  VOL. 


NOTICES 


August  12.  1971. 

notice  that  on  August  10,  1971, 

SNG,       Inc.       (applicant). 

Soldiers  Field  Road,  Boston.  MA 

in  Docket  No.  CP72-35  an 

pursuant  to  section  7(c)   of 

Gas  Act  for  a  certificate  of 

con\lBnience  and  necessity  author- 

cpnstruction  and  operation  of 

ities  which  will  be  used  to 

natural    gas,    to    transport 

natural  gas  (SNG).  and  to 

dfeliver  quantities  of  SNG  to 

Gas  Transmission  Co.  (Algon- 

all  as  more  fully  set  forth  in 

applicajtion  which  is  on  fUe  with  the 

and      open      to      public 


ly.  applicant  proposes  to  con- 
operate  an  SNG  processing 
with  storage  and  appur- 
to  be  located  at  Free- 
This  plant  wiU  synthesize 
which  will  be  received  by 
t   a    docking    and    terminal 
)e  constructed  at  Pall  River, 
the  two  facilities,  appli- 
to  construct  approximately 
20-inch  pipeline  and  to  em- 
to  transport  the  liquid 
Fall  River  to  Freetown, 
proposes  to  construct  and 
3.1  miles  of   16- 
to  connect  the  SNG  plant 
with  the  natural  gas  trans- 
of    Algonquin    Gas 
Mass. 

seeks  authorization  to  sell 

to  Algonquin  Gas  up  to  120,- 

commencing  October  16, 

synthesized    natural    gas 

the  Freetown  SNG  plant. 

cost  of  the  facilities 

is  $39,484,000,  which  cost 

iitates    will    be    financed    by 

from  its  parent,  Algon- 

by  bank  loans. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 30,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules.    " 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|PRDoc.71-11959  Plied  8-16-71:8:56  am] 


[Docket  No.  RP72-16] 

CASCADE  NATURAL  GAS  CORP. 

Notice   of   Proposed  Changes   in   FPC 
Gas  Tariff 

August  9,  1971. 

Take  notice  that  on  August  2,  1971, 
Cascade  Natural  Gas  Corp.  (Cascade) 
filed  an  "Amendatory  Agreement"  pro- 
posing changes  in  its  FPC  Gas  Rate 
Schedule  No.  1  to  become  effective  Sep- 
tember 1,  1971.  The  agreement  between 
Cascade  as  supplier  and  Moimtain  Fuel 
Supply  Co.  (Mountain  Fuel)  as  pur- 
chaser amends  the  existing  contract  to 
provide  an  increase  to  31.75  cents  per 
Mcf  for  sales  of  incremental  volumes 
purchased  by  Cascade  after  July  23, 
1971,  to  Mountain  Fuel.  Additionally  the 
agreement  provides  for  periodic  2-cent 
escalations  and  for  increases  in  Cas- 
cade's cost  of  purchased  gas.  The  com- 
pany requests  the  Amendatory  Agree- 
ment be  placed  in  effect  without  suspen- 
sion. 

Cascade  alleges  its  proposed  changes 
are  necessary  to  stimulate  exploration 
programs  in  its  area  through  the  higher 


contract  prices  it  will  be  able  to  pay  its 
producers  for  new  supplies.  Cascade 
notes  the  current  wellhead  price  for  new 
gas  is  23.75  cents  per  Mcf  in  Cascade's 
supply  area  under  Order  No.  435,  issued 
by  the  Commission  on  July  15,  1971, 
while  its  revenues  for  the  sale  of  such  gas 
is  presently  limited  by  contract  to  22 
cents  per  Mcf.  Cascade  contends  there 
will  be  no  immediate  rate  impact  since 
such  incremental  volumes  are  not  yet 
ready  for  delivery  to  Mountain  Fuel  or 
certificated  to  Cascade. 

Copies  of  the  filing  were  served  on 
Moimtain  Fuel  and  the  Public  Service 
Commission  of  Utah. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 20,  1971.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  Intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  In  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-11827  PUed  8-16-71;8:46  am] 
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[I>ocket  No.  E-7602J 

CENTRAL  TELEPHONE  &  UTILITIES 
CORP. 

Order  Granting   Re'iearing  and 
Amending   Previous  Order 

August  10,  1971. 

A  petition  for  rehearing  was  filed  with 
the  Federal  Power  Commission  on 
June  16,  1971,  by  the  Kansas  Munlcip>al 
Defense  Group  consisting  of  the  cities 
of  Cawker,  Cimarron,  Coats,  Glasco, 
Glen  Elder,  Hcdyrood,  Isabel,  James- 
town, Lucas,  Luray,  Mankato,  Monte- 
zuma, and  Tipton,  Kans. 

On  May  19,  1971,  the  Commission 
Issued  an  order  in  this  docket  providing 
for  hearing  suspending  in  part  and  re- 
jecting in  part  proposed  rate  schedule 
changes,  initiating  proceedings  imder 
section  206  of  the  Federal  Power  Act,  and 
allowing  intervention.  The  filing  was  ac- 
cepted for  the  purpose  of  initiating  pro- 
ceedings imder  205  of  the  Act  insofar 
as  petitioners  were  concerned  but  was 
rejected  for  such  purposes  insofar  as 
cooperative  customers  were  concerned. 
However,  the  portion  of  the  proposed 
rate  increased  filing  applicable  to  the 
cooperatives  was  treated  as  a  complaint 
under  206  of  the  Act. 

The  stated  reason  in  the  Commission's 
order  for  treating  the  filing  differently 
as  applied  to  the  cooperatives  on  one 
hand  and  to  the  petitioners  on  the  other 


NOTICES 

was  that  the  cooperatives  contract  and 
the  company  rate  schedule  did  not  con- 
tain language  from  which  it  might  be 
reasonably  inferred  that  the  perties  con- 
templated rate  changes  on  a  unilateral 
basis  while  in  the  case  of  the  petitioners 
such  language  was  in  their  contracts. 
Specifically  all  of  the  petitioners  con- 
tracts contain  the  paragraph: 

The  rate  schedule  above  referred  to  consti- 
tutes the  present  rate  of  Oompany  for  the 
class  of  service  contracted  for  and  is  sub- 
ject to  change  by  order  of  the  legally  consti- 
tuted ratemaking  body  having  jurisdiction 
over  the  (Companies  rat«s. 

Petitioners  seek  in  general  to  have  the 
Commission  change  its  order  of  May  19, 
by  rejecting  Central's  filing  under  sec- 
tion 205  of  the  Act  because:  (1)  The 
paragraph  cited  in  the  Commission's 
order  as  justification  for  initiating  the 
205  proceeding  contemplates  a  change  in 
their  effective  rate  schedules  only  after 
an  investigation  by  the  Commission 
under  206  of  the  Act;  and  (2)  the  Com- 
mission's construction  of  the  municipals' 
contracts  as  set  out  in  the  order  of 
May  19  would  sanction  "Central's  patent 
and  imjustifiable  discrimination  against 
its  municipal  wholesale  customers  with 
respect  to  terms  and  conditions  of 
service." 

On  July  13,  1971,  the  Commission 
issued  an  order  granting  rehearing  for 
the  purpose  of  further  consideration. 

Because  of  the  importance  of  the  is- 
sues raised  by  petitioners,  the  Commis- 
sion will  grant  rehearing.  However,  the 
scope  of  the  issues  raised  by  the  munici- 
pals may  be  so  broad  as  to  require  a  sub- 
stantial revision  of  our  order  of  May  19. 
Consequently,  before  making  a  finsil  de- 
termination on  the  relative  positions  of 
the  parties,  the  Commission  will  require 
both  Central  and  the  cooperatives  to  file 
responses  to  the  municipal  petition. 

Specifically,  these  responses  may  dis- 
cuss the  following  sdtematives: 

(1)  Central's  filing  should  be  rejected 
in  its  entirety. 

(2)  Central's  filing  should  be  accepted 
with  respect  to  both  the  municipals  and 
the  cooperatives  under  section  205  of  the 
Federal  Power  Act. 

(3)  Central's  filing  should  be  accepted 
imder  section  205  of  the  Act  only  as  to 
the  munlcit>als  but  as  initiating  a  com- 
plaint under  section  206  of  the  Act  as  to 
the  cooperatives. 

(4)  Central's  filing  should  be  rejected 
imder  section  205  of  the  Act  but  should 
be  treated  as  initiating  a  complaint 
under  section  206  as  to  both  the  munici- 
pals and  the  cooperatives. 

The  responding  parties  may  also  in- 
clude such  other  matters  as  they 
deem  necessary  to  establish  their  legal 
positions. 

Since  the  submittal  of  responses  as  re- 
quired in  this  order  may  affect  the 
preparation  of  the  primary  case,  the  case 
schedule  set  out  in  the  order  of  May  19, 
1971,  will  be  altered  as  designated  below. 

The  Commission  further  finds : 

(1)  It  is  apprc^riate  and  in  the  public 
interest  to  grant  rehearing  on  the  Com- 
mission's order  of  May  19,  1971,  in  this 
docket. 
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(2)  It  is  also  appropriate  and  In  the 
public  interest  to  amend  the  case  sched- 
ule as  provided  below. 

The  Commission  orders: 

(A)  Rehearing  on  the  order  of  May  19, 
1971,  is  granted. 

(B)  Legal  responses  will  be  filed  with 
the  Commission  no  later  than  August  16, 
1971,  and  shall  conform  to  the  require- 
ments set  out  above. 

(C)  Ordering  paragraph  (F)  of  the 
order  of  May  19,  1971,  is  hereby  amended 
by  striking  everything  after  the  first  sen- 
tence and  substituting: 

Staff  will  serve  its  direct  case  no  later 
than  October  4,  1971.  Intervenors  will 
serve  their  direct  cases  no  later  than 
October  18,  1971.  Central's  rebuttal  evi- 
dence shall  be  served  no  later  than  No- 
vember 1,  1971.  A  hearing  shall  be  held 
at  the  offices  of  the  Federal  Power  Com- 
mission. Washington,  D.C,  for  the  pur- 
poses of  cross-examination  of  all  evi- 
dence on  November  16,  1971.  A  preliear- 
ing  conference  shall  be  held  on  Septem- 
ber 24.  1971.  Modification  of  the  schedule 
set  forth  in  this  paragraph  may  only  be 
granted  upon  good  cause  shown  to  the 
Presiding  Examiner.  . 

By  the  Commission, 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.71-11906  Piled  8-16-71; 8:51  am] 


(Docket  No.  RP71-18,  etc.) 

COLUMBIA  GULF  TRANSMISSION  CO. 
ET  AL. 

Notice  of  Filing  of  Stipulation  and 
Agreement 

August  5,  1971. 

Columbia  Gulf  Transmission  Co., 
et  al.;  Dockets  Nos.  RP71-18  et  al., 
RP71-33  et  al. 

Take  notice  that  on  July  22,  1971, 
Columbia  Gulf  Transmission  Co.,  United 
Fuel  Gas  Co.,  Atlantic  Seaboard  Corp., 
Kentucky  Gas  Transmission  Corp.,  The 
Ohio  P^iel  Gas  Co.,  Cumberland  tind 
Allegheny  Gas  Co.,  the  Manufacturers 
Light  and  Heat  Co..  and  Home  Gas  Co. 
(Columbia  System  Companies)  filed  a 
stipulation  and  agreement  proposing  to 
settle  the  above  styled  Columbia  System 
Companies'  rate  cases.  The  proposal  pro- 
vides for  rate  reductions,  refunds  of  over- 
charges, future  rate  changes  of  suppliers, 
supplier  refunds.  Federal  and  State  in- 
come taxes  at  stated  rates,  advance  pay- 
ments, depreciation  rates,  FPC  annual 
assessments  and  Federal  safety  stand- 
ards. The  proposal  sets  out  that  the  rates 
reflected  in  the  stipulation  and  agree- 
ment reflect  the  use  of  liberalized  de- 
preciation with  normalization  and  pro- 
vides tliat  in  the  event  that  the  foregoing 
treatment  is  inconsistent  with  the  final 
nonappealable  order  of  the  Commission 
in  the  Texas  Eastern  Transmission  Corp., 
Docket  No.  RP70-29,  revised  tariff  sheets 
will  be  filed  to  be  effective  prospectively 
and  that  appropriate  refunds  will  be 
made.  The  tender  is  on  file  with  the  Com- 
mission and  is  available  for  public 
inspection. 
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Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  filing 
should  on  or  before  August  23,  1971.  file 
with  the  Federal  Power  Commission,  441 
G  Street  NW.,  Washington.  DC  20426, 
protests  or  comments  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.10).  All  such  tend- 
ers will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  DOC.71-U907  Piled  8-16-71,8:51  amj 


[Docket   No.   RP72-6I 

EL   PASO   NATURAL   GAS   CO. 

Order  Suspending  Proposed  Tariff 
Sheets,  Permitting  Intervention, 
Fixing  Date  of  Hearing,  and  Spec- 
ifying  Procedures 

August  5,   1971. 

El  Paso  Natural  Gas  Co.  (El  Paso)  on 
July  6,  1971,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1,'  to  become  effective  Au- 
gust 6,  1971,  for  the  purpose  of  establish- 
ing measures  to  assure  as  reliable  and 
adequate  service  to  its  customers  as  pres- 
ent natural-gas  supplies  and  pipeline 
capsujity  will  permit,  pursuant  to  the 
policies  expressed  by  the  Commission  in 
Order  No.  431,  issued  April  15,  1971,  in 
Docket  No.  R-418.-  Notice  of  the  filing 
was  issued  July  14,  1971,  and  published 
in  the  Federal  Register  on  July  22,  1971, 
36  PR.  13633. 

Petitions  requesting  leave  to  intervene 
in  this  proceeding  were  timely  filed  by 
the  following  petitioners: 

Arizona  Public  Service  Co. 

Community  Public  Service  Co. 

Companla  Minera  De  Cananea,  S.A.  de  C.V. 

Department  of  Water  and  Power  of  the  City 

of  Los  Angeles. 
General  Services  Administration. 
Inspiration  Consolidated  Copper  Co. 
Navajo  Tribal  Utility  Authority. 
Pacific  Gas  and  Electric  Co. 
Pioneer  Natural  Gas  Co. 
Salt  River  Project  Agricultural  Improvement 

District. 
Southern  California  Edison  Co. 
Southern  California  Gas  Co. 
Southern  Union  Gas  Co. 
Southwest  Gas  Corp. 
Tucson  Gas  &  Electric  Co. 

The  Public  Utilities  Commission  of  the 
State  of  California  filed  a  timely  notice 
of  intervention.  The  New  Mexico  Public 
Service  Commission  filed  an  untimely 
notice  of  intervention. 


•  Original  Sheets  Nos  39-A.  63-A.  63-B,  67- 
A,  67-B,  and  67-C;  Ist  Revised  Sheet  No.  77 
2d  Revised  Sheets  Nos.  61,  62,  67,  75,  and  82 
3d  Revised  Sheets  Nos.  60,  66,  74,  78,  and  79 
4th  Revised  Sheets  Nos.  63,  72,  73.  and  76 
and  5th  Revised  Sheets  Nos.  2  and  39  to  Its 
FPC  Gas  Tariff.  Original  Volume  No.  1. 

J  El  Paso's  written  report  filed  May  17, 
1971,  pursuant  to  paragraph  (A)  (2)  of  Order 
No.  431  had  stated  that  It  would  file  modifi- 
cations of  Its  tariff  In  the  near  future  to 
amplify  the  curtailment  provisions  in  its 
existing  tariff. 


NOTICES 

Untimily  petitions  seeking  leave  '  to 
intervene  were  filed  by  the  following 
petitione-s:  " 


Air  PoUutJon 
Citizens 
Lordsburg , 
Magma 
Mesa.  Ariz 
Nevada  Pcjwer 
Phelps 
San  Diego 


Control  District  of  Los  Angeles. 
Tjtllitles  Co. 

N.  Mex.,  City  of. 

Co. 
.  City  of. 
Co. 
Corp. 
Gas  &  Electric  Co. 
Southwesljern  Portland  Cement  Co. 
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Dolge  ' 
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untimely  petitions  indicate 
negotiations  and  strike  prob- 
their  filings.  While  some  of 
petitioners  gave  no  reason  for 
filings,  it  will  be  in  the  public 
accept  them  in  view  of  the 
ice   period   which   had   to   be 
(Jrder  to  receive  comments  prior 
te  on  which  El  Paso  has  re- 
tfaat  the  proposed  tariff  sheets 
epective. 
states  that  the  proposed  tariff 
premised  upon  the  fact  that 
Divi-sion  System  mainline 
a  firm  reliable  winter  capacity 
3,888,000  Mcf  daily  and 
iable  summer  capacity  of  ap- 
3,820,000    Mcf    daily.    The 
capacity  would  be  fully  ap- 
on  a  basis  which  reflects  his- 
pattems  of  the  Southern 
%stem  customers  and  reserves  a 
such  capacity  for  the  direct 
.  Such  capacity  apportion - 
be  made  a  part  of  the  tariff 
new  provision  in  section  20 
Terms  and  Conditions,  to 
November  1,  1971.  Although 
(jontemplates  that  new  service 
will  be  executed  to  conform 
desired  apportionment.  El  Paso 
to    make    the    apportionment 
by  setting  forth  its  cus- 
titlements  in  section  20. 
ill  petitioners  allege  that  im- 
of    the    proposed    tariff 
result  in  an  inequitable  dis- 
available  gas  supplies  which 
and  adversely  affect  their 
Community   Public   Service 
Southwest    Gas    Corp.,    and 
"iVibal  Utility  Authority  allege 
has  reduced  their  entitle- 
^roposed  section  20  to  less  than 
they  have  been  purchasing 
existing  service  agreements. 
EH  Paso's  filing  does  not  show 
conditions  on  its  Southern  Sys- 
the  change  in  their  entiUe- 
they  request  that  the 
ariff  sheets  be  suspended  and 
be  held  at  which  El  Paso 
required  to  disclose  the  factual 
methods  of  analyses  which 
to  arrive  at  the  apportion- 
in  proposed  section  20 
made  effective,  would  reduce 
of  gas  to  which  they  say 
previously     been     entitled. 
Gas  Corp.,  asks  that  the  tariff 
Upended  for  the  full  statutory 
ing  a  hearing  to  determine 
and  reasonableness  of  the 


stif^r 

Th  erefore. 


In  addition  to  providing  for  the  hear- 
ing which  nearly  all  parties  have  either 
requested  or  assumed  would  be  held,  the 
Commission  must  determine  whether  the 
proposed  tariff  sheets  should  be  sus- 
pended for  the  full  statutory  period.  Al- 
though El  Paso  has  requested  that  the 
tariff  sheets  not  be  suspended  for  a  long- 
er period  than  November  1,  1971,  it  has 
not  alleged  any  immediate  gas  shortage 
nor  has  it  shown  tkat  the  existing  pro- 
visions in  its  tariff  Vbuld  be  inadequate 
to  deal  with  any  gas  deficiencies  or  ca- 
pacity limitations  which  might  require 
curtailment  of  deliveries  between  now 
and  January  6,  1972,  if  the  proposed  tar^ 
iff  sheets  were  to  be  suspended  for  the 
full  5-month  statutory  period. 

As  compared  with  El  Paso's  failure  to 
show  an  immediate  need  to  invoke  the 
proposed  new  curtailment  provisions,  the 
interveners  have  alleged  that  permitting 
the  new  tariff  sheets  to  become  effective 
would  not  only  give  El  Paso  the  right  to 
curtail  deliveries  to  them  in  case  of  a  gas 
shortage,  but  would  also  change  their 
firm  contractual  entitlements  prior  to 
the  execution  of  new  service  agreements. 
Since  El  Paso's  filing  goes  beyond  a  need 
to  deal  with  an  emergency  situation  and 
actually  proposes  to  reallocate  both  gas 
supplies  and  capacity  on  a  permanent 
basis,  it  appears  that  the  proposed  tariff 
sheets  should  be  suspended  for  the  full 
statutory  period  pending  the  develop- 
ment of  a  record  at  the  evidentiary  pro- 
ceeding hereinafter  ordered. 

The  Commission  finds : 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  changes  in  El  Paso's  FPC 
gas  tariff  and  that  the  proposed  tariff 
sheets  hereinbefore  listed  be  suspended, 
and  use  thereof  be  deferred  as  herein 
provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  this  pro- 
ceeding be  expedited  in  Eiccordance  with 
the  procedures  set  forth  below. 

'31  Good  cause  exists  to  permit  the 
filing  of  the  untimely  notice  of  inter- 
vention and  untimely  petitions  for  leave 
to  intervene  listed  on  page  two  of  this 
order. 

(4)  The  participation  of  the  above- 
named  petitioners  may  be  in  the  public 
interest. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4, 
5,  and  15  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I) ,  a  public  hearing  shall  be 
held  commencing  October  5,  1971,  at  10 
a.m.,  e.d.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  DC  20426,  concern- 
ing the  lawfulness  of  the  curtailment 
provisions  contained  in  El  Paso's  FPC  gas 
tariff  as  proposed  to  be  revised  herein. 
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The  hearing  shall  begin  with  admission 
into  the  record  of  El  Paso's  direct  case, 
subject  to  appropriate  motions,  followed 
by  cross-examination  of  El  Paso's  wit- 
nesses. Except  for  very  brief  recesses 
which  may  be  allowed  by  the  Presiding 
Examiner  upon  a  showing  of  good 
cause  therefor,  the  hearing  shall  go  for- 
ward immediately  with  cross-examina- 
tion of  witnesses  sponsoring  any  direct 
testimony  previously  served  by  the  in- 
terveners and  the  Commission's  staff, 
followed  by  oral  rebuttal,  if  any,  by 
El  Paso  with  cross-examination  thereon. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  the  proposed  revised  tar- 
iff sheets  listed  in  footnote  1  of  this  order 
are  hereby  suspended  and  the  use  thereof 
is  deferred  until  January  6,  1972,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  On  or  before  August  27,  1971,  El 
Paso  shall  prepare  and  file  with  the 
Commission  and  serve  on  the  Presiding 
Examiner,  the  Commission's  staff,  and  all 
parties  to  this  proceeding  its  direct  testi- 
mony and  exhibits  in  support  of  the  pro- 
posed tariff  sheets  submitted  on  July  6, 
1971.  El  Paso's  presentation  should  in- 
clude (1)  precise  details  concerning  the 
methods  used  to  determine  the  appor- 
tionments set  forth  in  proposed  section 
20  of  the  General  Terms  and  Conditions 
of  its  tariff,  and  (2)  the  estimated  effect 
which  its  proposed  expanded  curtailment 
provisions  will  have  upon  each  of  its 
customers'  operations. 

(D)  Any  parties  or  the  Commission's 
staff  planning  to  present  testimony  in  op- 
position to  El  Paso's  curtailment  pro- 
cedui'es  shall,  on  or  before  September  17, 
1971,  file  and  serve  on  the  Presiding 
Examiner,  the  Commission's  staff,  and 
all  parties  prepared  written  testimony  in 
support  of  their  positions. 

(E)  The  above-named  petitioners 
are  hereby  permitted  to  become  inter- 
veners in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion: Provided,  however,  That  the  par- 
ticipation of  such  interveners  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  specifically  set  forth 
in  said  petitions  for  leave  to  intervene: 
And  provided,  further.  That  ttie  admis- 
sion of  such  interveners  shall  not  be 
construed  as  recognition  by  the  Commis- 
sion that  they  or  any  of  them  might 
be  aggrieved  because  of  any  order  or  or- 
ders of  the  Commission  entered  in  this 
proceeding. 

(F)  A  Presiding  Examiner  to  be 
designated  by  the  Chief  Examiner  for 
that  purpose  (See  Delegation  of  Author- 
ity, 18  CFR  3.5(d))  shall  preside  at  the 
hearing  in  this  proceeding  pursuant  to 
the  Commission's  rules  of  practice  and 
procedure. 

(G)  El  Paso  shall  promptly  serve  a 
copy  of  its  filing  in  Docket  No.  RP72-6 
upon  all  parties  to  this  proceeding  un- 
less such  service  has  already  been 
effected. 

By  the  Commission. 

[SEAL]  KENNZTH  F.   PLUUB, 

Secretary. 
[PR  Doc.71-11906  PUed  8-l«-71;8:61  ami 


NOTICES 

[Docket  No.  RP72-«1 
EL  PASO  NATURAL  GAS  CO. 
Notice  of  Extension  of  Time 

August  5.  1971. 

On  August  2,  1971,  the  city  of  Las 
Cruces,  N.  Mex.,  filed  a  telegram  request- 
ing an  extension  of  time  within  which  to 
file  a  protest  in  the  above-designated 
matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  August  5,  1971,  within  which 
protests  may  be  filed  in  the  above- 
designated  rnatter.  The  notice  issued 
July  14,  1971,  is  amended  accordingly. 

Kenneth  P.  Plumb, 

Secretary. 

|PR  Doc.71-11908  Piled  8-16-71;8:51  amj 


[Etocket  No.  CP72-18I 
FALL  RIVER   GAS  CO. 
Notice   of  Application 

August  9,  1971. 

Take  notice  that  on  August  5, 1971,  Fall 
River  Gas  Co.  (applicant).  Post  OfiQce 
Box  911,  Pall  River,  MA  02722,  filed  in 
Docket  No.  CP72-18  an  application  pur- 
suant to  section  3  of  th  Natural  Gas  Act 
for  authorization  to  import  liquefied  nat- 
ural gas  (LNG)  from  Canada,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  applicant  requests  author- 
ization to  import  up  to  350,000  gallons  of 
LNG  from  Canada  to  the  United  States 
during  the  period  commencing  upon  the 
date  of  Commission  authorization  and 
continuing  until  November  1,  1971.  Ap- 
plicant states  that  up  to  1  million  gallons 
of  additional  LNG  are  to  be  made  avail- 
able to  it  if  the  LNG  is  available  to  Gaz 
Metropolitain  Inc.  (GAZ) ,  and  to  the  ex- 
tent applicant's  storage  and  transporta- 
tion facilities  permit.  The  volumes  of 
LNG  purchased  from  GAZ  will  be  trans- 
ported from  Montreal,  Quebec,  Canada, 
to  the  United  States  by  tank  semitrailer 
truck  and  will  be  delivered  to  its  LNG 
storage  facility  at  Fall  River,  Mass. 

Applicant  states  that  problems  with 
its  facility  where  vaporous  gas  is  con- 
verted to  LNG  for  storage  and  regasi- 
flcation,  have  been  such  that  additional 
volumes  of  LNG  will  be  required  to  en- 
able applicant  to  meet  its  winter  fuel 
requirements.  For  all  volumes  of  LNG 
purchased  by  applicant  before  September 
1,  1971,  applicant  will  pay  7.5.  cents  per 
gallon,  volumes  purchased  after  will  cost 
8.87  cents  per  gallon.  Under  the  terms  of 
its  present  contract  with  GAZ,  applicant 
states  that  there  will  be  no  LNG  avail- 
able after  November  1,  1971. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  p>etitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  27,  1971,  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene  or 
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a  protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb.* 
Secretary. 

[FR  Doc.71-11828  Piled  8-16-71:8:45  am] 


(Project  108] 

NORTHERN  STATES  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

August  9,  1971. 

On  February  24,  1970,  Northern  States 
Power  Co.,  licensee  for  Chippewa  Reser- 
voir Project  No.  108  located  in  Sawyer 
County,  Wis.,  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§§  16.1-16.6). 

The  license  for  Project  No.  108  was  is- 
sued effective  August  8,  1921,  for  a  period 
ending  August  7,  1971.  Because  August  7, 
1971,  fell  on  a  Saturday,  the  license  re- 
mained in  force  and  effect  through  Au- 
gust 9,  1971,  pursuant  to  §  1.13(a)  of  the 
rules  of  practice  and  procedure  of  the 
Federal  Power  Commission  and  section 
9(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  588(c)). 

In  order  to  authorize  the  continued  op- 
eration of  the  project  pursuant  to  sec- 
tion 15  of  the  Act  pending  completion 
of  licensee's  application  and  Commis- 
sion action  thereon  it  is  appropriate  and 
in  the  public  interest  to  issue  an  annual 
license  to  Northern  States  Power  Co.  for 
continued  operation  and  maintenance  of 
Project  No.  108. 

Take  notice  that  an  annual  license  is 
issued  to  Northern  States  Power  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  August  8. 
1971,  to  August  7,  1972  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first,  for 
the  continued  opertition  and  mainte- 
nance of  the  Chippewa  Reservoir  Project 
No.  108,  subject  to  the  terms  and  condi- 
tions of  its  license. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.71-11829  Piled  8-16-71;8:45  amj 


[Docket  No.  E>-7654| 

ORANGE  AND  ROCKLAND  UTILITIES, 
INC. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

August  4,  1971. 

Take   notice   that  on   July   23,   1971, 

Orange    and    Rockland    Utilities,    Inc. 

(Orange  and  Rockland),  filed  changes 

made  by  letter  agreement  in  its  contract 
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providing  for  the  sale  of  power  to  Rock- 
land Electric  Co..  a  wholly-owned  sub- 
sidiary. The  proposed  changes  in  the 
contract,  designated  Orange  and  Rock- 
land Utilities,  Inc.,  Rate  Schedule  FPC 
No.  21,  would  increase  the  return  on  in- 
vestment in  utility  plant  dedicated  to 
the  contract  from  7  percent  to  7.5  per- 
cent and  would  increase  the  interest  rate 
applicable  to  late  payment  of  bills  from 
7  percent  to  7.5  percent.  Orange  and 
Rockland  has  requested  that  the  letter 
agreement  be  made  effective  Septem- 
ber 1.  1971.  If  the  Commission  does  not 
waive  the  60-day  notice  requirement,  the 
company  requests  an  effective  date  of 
October  1,  197^^ Included  with  Orange 
and  Rockland^filing  were  Rockland's 
certificate  of  concurrence  and  the  pre- 
pared direct  testimony  of  Mr.  L/  San- 
ford  Reis  in  New  York  Public  Service 
Commission,  Docket  No.  26041,  recom- 
mending a  rate  of  return  for  Orange  and 
Rockland  in  excess  of  8.25  percent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to 
Orange  and  Rockland's  filing  should  file 
with  the  Federal  Power  Commission,  441 
G  Street  NW..  Washington,  DC  20426,  on 
or  before  August  23,  1971,  petitions  to  in- 
tervene or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Per- 
sons wishing  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and  is  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.71-1190g  Piled  8-16-71;8:51  am) 


I  Docket  No.  E-76581 

POTOMAC   EDISON    CO.    ET   AL. 

Notice  of  Proposed  Rate  Schedule 
Changes  Order  Suspending  Pro- 
posed Rate  Schedule  Changes  and 
Providing  for  Hearing 

August  6.  1971. 

This  order  suspends  for  1  day  the  op- 
eration of  proposed  supplemental  rate 
schedules  and  orders  a  public  hearing  to 
be  held  on  the  lawfulness  of  those 
schedules. 

Potomac  Edison  Co.  (Edison>,  the 
Potomac  Edison  Company  of  Virginia 
(Virginia),  the  Potomac  Edison  Com- 
pany of  West  Virginia  (West  Virginia), 
and  the  Potomac  Edison  Company  of 
Pennsylvania  (Pennsylvania),  on  July  9, 
1971.  tendered  for  filing  new  supple- 
mental rate  schedules  to  change  certain 
provisions  of  FPC  Rate  Schedules  desig- 
nated in  Appendix  A  attached  hereto. 
The  new  supplements  revise  the  deter- 
mination of  the  rate  of  return  compo- 
nent in  the  calculation  of  capacity  costs 
from  6  percent  to  a  computed  amount 
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NOTICES 

of  the  imbedded  debt  cost 
facilities  which  results  in  a  pro- 
rate of  8.67  percent.  The 
proposed  to  become  effective 
1971.  The  companies  contend 
lew  filings  will  result  in  clari- 
simpliflcation  and  take  into 
the    increased    cost    of 
particularly  the  high  cost  of  re- 
issues. 

rate  schedule  is  a  power 

dated   September    15, 

between  Edison,  Virginia,  and  West 

lowever  on  May  21, 1971.  Penn- 

endered  for  flUng  a  certificate 

to  the  agreement  desig- 

\ppendix  B  attached  hereto. 

Copimission  finds: 

tendered  rate  schedule  sup- 
designated  in  Appendix  A  at- 
h(  reto  may  be  unjust,  unreason- 
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of  the  Federal  Power  Act, 
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A  be  suspended,   the  use 
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lawfulness  of  those  schedules 
heifeinafter  provided. 
Co  nmission  orders : 
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and  subject  to  the  jurisdiction 
upon  the  Federal  Power  Com- 
the  Federal  Power  Act  and 
to  the  Commission's  rules  of 
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c  jnvened  at  such  time  and  place 
Commission  shall  further  order 
the  lawfulness  of  the  supple- 
schedules  referred  to  in  finding 
(1). 

supplemental  rate  schedules 

to   in  finding   paragraph    (1) 
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c^ferred  imtil  August  10,  1971; 
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Commission. 

tendered  Rate  Schedule  des- 
Appendix  B  attached  hereto 
accepted  for  filing,  effective  as 
1,  1971. 
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the  rates  and  charges  made  effective 
by  this  order  together  with  the  differ- 
ences in  the  revenues  so  computed. 

(E)  Unless  otherwise  ordered  by  the 
Commission  the  parties  shall  not  change 
the  terms  or  provisions  of  its  proposed 
rate  schedule  supplements  or  its  present 
effective  rate  schedules  until  this  pro- 
ceeding has  been  terminated  or  imtil  the 
period  of  suspension  has  expired. 

(F)  Notices  of  intervention  and  pe- 
titions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  on  or  before  September  9, 
1971,  in  accordance  with  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR   1.8   or   1.37). 

By  the  Commission. 

I  seal]  Kenneth  F.  Plumb, 

Secretary. 
Appendix  A 

RATE   SCHEDUI-E   DESIGNATIONS 

Parties:  The  Potomac  Edison  Co.;  The  Poto- 
mac Edison.  Co.  of  Pennsylvania;  The 
Potomac  Edison  Co.  of  Virginia;  and  The 
Potomac   Edison   Co.   of   West   Virginia. 

Company 

The  Potomac  Edison  Co. : 

(1)  Supplement  No.    1   to  Rate  Schedule 
FPC  No.  18. 

The  Potomac  Edison   Co.  of  Virginia: 

(2)  Supplement  No.    1   to  Rate   Schedule 
FPC  No.  10. 

The  Potomac  Edison   Co.  of  West  Virginia; 

(3)  Supplement  No.   1   to  Rate   Schedule 
FPC  No.  20. 

The  Potomac  Edison  Co.  of  Pennsylvania: 

(4)  Supplement  No.   1   to  Rate  Schedule 
FPC  No,  14. 

Appendix  B 

rate  schedule  designations 

Party;  The  Potomac  Edison  Co.  of  Penn- 
sylvania. 

Company 

The  Potomac  Edison  Co.  of  Pennsylvania; 
( 1 )  Rate  Schedule  FPC  No.  14 : 

(Sujjersedes  Rate  Schedule  FPC  No.  11 
and  Electric  Service  Schedules  WS-DV 
and  WS-HV  under  the  service  sched- 
ule to  Potomac  Edison  Co.'s  FPC  Elec- 
tric Tariff— Volume  II.) 
(Concurs  in  The  Potomac  Edison  Co. 
Rate  Schedule  FPC  No.  18.) 

[PR  Doc.71-n830  Plied  8-16-71;8:45  am] 


[Docket  No.  RP71-1411 

SHENANDOAH   GAS   CO. 

Notice  of  Existing  Curtailment 
Procedures 

August  4,  1971. 
Take  notice  that  on  Jime  24,  1971. 
Shenandoah  Gas  Co.  (Shenandoah)  filed 
a  written  report,  pursuant  to  paragraph 
(A)  (2)  of  the  Commission's  Order  No. 
431,  issued  April  15,  1971,  in  Docket  No. 
R-418,  stating  that  its  policy  with  re- 
spect to  establishment  of  measures  to  be 
taken  for  the  protection  of  as  reliable 
and  adequate  service  as  present  natural - 
gas  supplies  and  pipeline  capacities  will 
permit  is  presently  on  file  with  the  Fed- 
eral Power  Commission.  Further,  Shen- 
andoah states  that  it  does  not  anticipate 
that  any  changes  to  that  policy  will  be 
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required    for    the     1971-1972    heating 
season. 

Shenandoah's  FPC  Gas  Tariff,  Orig- 
inal Volume  No.  1,  Original  Sheet  No.  21. 
paragraph  12,  sets  forth  its  policy  con- 
cerning "Priority  and  Curtailment  of 
Service"  as  follows; 

Seller  recognizes  the  primary  public  serv- 
ice obligation  to  maintain  gas  service  to 
domestic  customers.  When  necessary.  Seller 
will  curtail  the  supply  of  gas  to  Its  custom- 
ers. Including  any  Buyer  hereunder,  to  the 
extent  necessary  to  maintain  such  domestic 
service.  Seller's  obligations  under  this  Tariff 
are  subject  to  such  primary  public  service 
obligation. 

Although  Shenandoah's  existing  cur- 
tailment policy  is  on  file  with  the  Com- 
mission and  is  not  expected  to  be  imple- 
mented within  the  foreseeable  future, 
any  person  desiring  to  be  heard  or  to 
make  any  protest  with  respect  to  Shen- 
andoah's existing  tariff  provisions  gov- 
erning curtailments  of  service  should  on 
or  before  August  26,  1971.  file  with  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  a  proceeding.  Persons 
wishing  to  become  parties  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  petitioins  to 
Intervene  in  accordance  with  the  Com- 
mission's rules.  Shenandoah's  report, 
submitted  pursuant  to  Order  No.  431,  is 
on  file  with  the  Commission  and  avail- 
able for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-11910  Flle<I  8-16-71;8:B2  am] 


[Docket  No.  RP71-1151 
TRUNKUNE  GAS  CO. 

Order  Permitting  Tracking  Purchased 
Gas  Cost  Increase 

August  10.  1971. 

Trunkline  Gas  Co.  (Trunkline)  on 
May  12,  1971,  filed  a  petition  requesting 
the  Commission  to  issue  an  order  author- 
izing Trunkline  to  make  jurisdictional 
rate  changes  reflecting  the  fluctuations 
in  the  cost  of  its  purchased  gas  from 
time  to  time  up  to  September  30,  1972. 
Trunkline  does  not  presently  have  such 
a  tracking  provision.  Its  most  recent  rate 
stipulation  and  agreement  was  negoti- 
ated without  such  a  provision,  and  ap- 
proved by  Commission  order  issued  on 
February  19,  1969,  in  Docket  No.  RP69-4. 
The  rates  negotiated  In  Docket  No. 
RP69-4  are  based  on  a  cost  of  service  for 
the  12  months  ended  October  31,  1969. 

Trunkline  urges  that  it  should  be  au- 
thorize tracking  because  of  the  Commis- 
sion's current  policy  regarding  tracking 
increases,  and  of  a  claimed  jurisdictional 
revenue  deficiency  of  $802,010  for  the 
year  1970. 


NOTICES 

Tnmkline  requests  waiver  of  S  154.63 
of  the  Commission's  regulations  to  per- 
mit such  revised  tariff  sheets  as  may  be 
filed  pursuant  to  this  petition  to  become 
effective  without  suspension. 

Trunkline  served  copies  of  its  petition 
on  each  of  its  customers  and  on  all  in- 
terested State  commissions.  Notice  was 
pubUshed  on  May  22,  1971  (36  F.R.  9349) . 
with  interventions  filed  by  LaClede  Gas 
Co..  Illinois  Power  Co.,  and  Consumers 
Power  Co.  No  objections  to  the  proposed 
change  have  been  filed  with  the 
Commissian. 

In  support  of  Its  petition,  Trunkline 
has  submitted  cost  of  service  and  revenue 
data  based  on  12  months  of  actual  expe- 
rience ending  December  31,  1970,  aS  re- 
flected in  its  1970  Form  2  without  either 
annualization  or  normalization.  The  base 
cost  of  gas  above  and  below  which  Trunk- 
line  Is  herein  authorized  to  adjust  its 
rates  Is  20.18  cents  per  Mcf  at  14.73  p.s.l.a. 
(saturated).  Examination  and  review  of 
this  submittal  by  staff  shows  Trunkline's 
jurisdictions^  revenues  to  be  deficient, 
and  that  the  proposed  tracking  authori- 
zation of  purchased  gas  cost  has  been 
supported  and  should  be  permitted  to  be- 
come effective  as  requested. 

The  Commission  finds :  Good  cause  ex- 
ists for  waiving  §  154.63  of  the  Commis- 
sion's regulations  to  permit  the  filing  of 
such  proposed  revised  tariff  sheets. 

The  Commission  orders: 

(A)  Until  September  30,  1972,  Trunk- 
line  may  file  rate  Increases  and  shall  file 
rate  decreases  tracking  changes  in  the 
effective  rates  of  its  suppliers  above  or 
below  its  rates  in  effect  on  January  10, 
1971,  all  as  set  forth  in  Appendix  B  to 
the  petition  of  Trunkline  Gas  Co.  filed 
on  May  12,  1971. 

(B)  This  order  Is  without  prejudice  to 
any  findings  or  orders  which  have  been 
or  may  hereafter  be  made  by  this  Com- 
mission in  any  proceeding  now  pending 
or  hereafter  instituted  by  or  against 
Trtmkline  or  any  persons  affected  by 
such  rates  as  may  be  hereby  permitted 
to  be  effective. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-11911  Piled  8-16-71;8:52  am] 


[Docket  No.  RP72-12] 

UNITED  NATURAL  GAS  CO. 

Order  Permitting  Tracking  Purchase 
Gas  Cost  Increase,  Deferring  Action 
on  Request  for  Authorization  of 
Unlimited  Tracking  Privileges,  and 
Providing  for  Extension  of  Time  for 
Filing  Comments 

August  6, 1971. 
On  July  19,  1971,  United  Natural  Gas 
Co.  (United  Natural)  filed  proposed 
changes  in  its  FPC  Gas  Tariff  (24th  Re- 
vised Sheet  No.  4  and  26th  Revised  Sheet 
No.  5  to  its  Original  Voliune  No,  1)  to 
become  effective  August  6,  1971.  The 
proposed  rate  changes  would  increase 
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United  Natural's  jurisdictional  revenues 
by  approximately  $160,000  annually.  Ad- 
ditionally, United  Natural  filed  for  ex- 
tension to  July  1,  1972,  of  the  tracking 
privileges  authorized  by  Commission  or- 
der issued  May  4,  1970,  approving  the 
stipulation  and  agreement  in  Docket  No. 
RP70-24.  Such  authorization  expired  on 
May  7, 1971. 

United  Natural  in  the  filing  states  that 
the  net  effect  of  the  proposed  changes 
in  its  rates  are  designed  to  compensate 
only  for  the  cost  of  gas  purchased  from 
its  suppliers  (Consolidated  Gas  Supply 
Corp.,  in  Docket  No.  RP71-126,  Tennes- 
see Gas  Pipeline  Co.,  Docket  No.  RP71-6, 
Texas  Eastern  Transmission  Corp., 
Docket  No.  RP70-29  et  al.,  and  Trans- 
continental Gas  Pipe  Line  Corp.,  Docket 
NO.RP71-31). 

While  United  Natural  has  not  shown 
sufficient  cause  for  waiver  of  the  notice 
period  with  respect  to  a  1-year  extension 
of  the  tracking  privileges  accorded  the 
company  in  Docket  No.  RP70-24,  the 
company's  request  for  waiver  of  the  stat- 
utory notice  period  with  respect  to  the 
specific  increases  cited  above  is  reason- 
able in  that  the  company  Itself  did  not 
have  the  necessary  notice  time  within 
which  to  make  the  instant  filing.  Be- 
cause we  are  granting  waiver  of  the  no- 
tice requirements  with  respect  to  the 
presently  requested  increased  rates,  we 
are  deferring  action  on  United  Natural's 
request  for  millmited  authorization  to 
track  other  increases  tmtil  July  1,  1972. 
pending  the  receipt  and  consideration  of 
comments  as  provided  in  the  notice  is- 
sued July  26,  1971  (36  F.R.  14080).  Addi- 
tionally, the  period  for  the  receipt  of 
comments  provided  in  the  notice  is  ex- 
tended until  August  16, 1971. 

The  Commission  finds: 

( 1 )  Good  cause  exists  for  waiving  sec- 
tion 154  of  the  Commission's  regulations 
for  the  limited  purpose  of  permitting  the 
filing  of  the  proposed  changes  and  to  per- 
mit such  filed  revised  sheets  to  become 
effective  as  requested. 

(2)  United  Natural's  request  for  un- 
limited tracking  authorizations  until 
July  1,  1972,  should  be  deferred  to  pro- 
vide interested  parties  sufficient  time  to 
comment  on  such  proposal.  The  period 
for  submittal  of  comments  is  extended  to 
August  16, 1971. 

The  Commission  orders; 

(1)  Section  154  of  the  Commission's 
regulations  under  the  Natural  Gas  Act 
is  hereby  waived  to  permit  the  filing  of 
the  aforementioned  revised  tariff  sheets, 
to  be  effective  as  of  August  6, 1971. 

(2)  Action  of  United  Natural's  request 
for  unlimited  extension  of  tracking  pro- 
visions until  July  1,  1972,  is  hereby  de- 
ferred and  the  time  for  submittal  of 
comments  extended  to  August  16,  1971, 
to  allow  opportimity  for  consideration  of 
any  comments  which  may  be  received  as 
a  result  of  the  notice  issued  July  26,  1971. 
in  tills  proceeding. 

By  the  Commission. 

[sealI  Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.71-11912  FUed  B-16-71;8:52  ami 
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FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN  MARKET  COMMITTEE 

Current   Economic    Policy   Directive 

In  accordance  with  §  271.5  of  its  Rules 
Regarding  Availability  of  Information, 
there  is  set  forth  below  the  Committee's 
Current  Economic  Policy  Directive  issued 
at  its  meeting  held  on  May  11,  1971.' 

The  iaformatlon  reviewed  at  this  meeting 
suggests  that  real  output  of  goods  and  serv- 
ices rose  substantially  In  the  first  quarter 
primarily  because  of  the  resumption  of 
higher  automobile  production,  and  more 
moderate  growth  appears  to  be  In  prospect 
for  the  current  quarter.  The  unemployment 
rate  remained  high  In  April.  Wage  rates  In 
most  sectors  are  continuing  to  rise  at  a  rapid 
pace.  The  rate  of  advance  In  consumer  prices 
and  In  wholesale  prices  of  Industrial  commod- 
ities moderated  in  the  first  quarter,  but  the 
rise  In  industrial  prices  stepped  up  again  in 
April.  The  money  stock  both  narrowly  and 
broadly  defined  expanded  substantially  fur- 
ther In  April  but  growth  in  banlc  credit 
slowed.  InUows  of  consumer-type  time  and 
savings  funds  to  banks  moderated,  partly  as 
a  result  of  reductions  in  the  Interest  rates 
offered  by  banks,  but  flows  to  nonbcmk  thrift 
Institutions  continued  heavy.  Interest  rates 
on  most  types  of  short-  and  long-term  mar- 
ket sectirlties  rose  sharply  In  April  and  early 
May,  reflecting  uncertainties  about  domestic, 
and  more  recently  International,  financial 
prospects.  The  overall  balance  of  payments 
deficit  In  the  first  4  months  of  1971  was  ex- 
ceptionally large,  in  great  part  reflecting 
shcrt-term  capital  outflows.  Recently,  after 
further  large  International  flows  of  funds, 
several  Ehiropean  central  banks  siispended 
sales  of  their  currencies  for  dollars;  sub- 
sequently, announcements  were  made  that 
the  Oerman  mark  and  Dutch  guilder  would 
be  permitted  to  float  for  the  time  being, 
and  that  the  Swiss  franc  and  Austrian  schil- 
ling were  being  revalued.  In  light  of  the 
foregoing  developments.  It  Is  the  policy  of 
the  Federal  Open  Market  Committee  to  foster 
financial  conditions  conducive  to  the  restimp- 
tion  of  sustainable  economic  growth,  while 
encouraging  an  orderly  reduction  in  the  rate 
of  inflation,  moderation  of  short-term  capital 
outflows,  and  attainment  of  reasonable  equi- 
librium in  the  country's  balance  of  payments. 

To  Implement  this  policy,  the  Committee 
seeks  to  moderate  growth  in  monetary  and 
credit  aggregates  over  the  months  ahead,  tak- 
ing account  of  the  current  Treasury  financ- 
ing, developments  in  capital  markets,  and 
uncertainties  In  foreign  exchange  markets. 
System  open  market  operations  until  the 
next  meeting  of  the  Committee  shall  be 
aimed  initially  at  maintaining  currently  pre- 
vailing money  market  conditions,  and  there- 
after conducted  with  a  view  to  maintaining 
bank  reserves  and  money  market  conditions 
consistent  with  the  above  cited  objectives. 

By  order  of  the  Federal  Open  Market 
Committee,  August  3,  1971. 

Arthur  L.  Broida, 
Deputy  Secretary. 

[FR  Doc.71-n832  Piled  8-16-71;8:4a  am) 


'  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  May  11,  1971,  la 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  th«  Board  of  Oov- 
ernors  of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  a0651. 
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Board  if  Governors  of  the  Federal 
Reserve  System,  August  10,  1971. 

Kenneth  A.  Kenyon, 
Deputy  Secretary. 
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RICAN   BANKSHARES,   INC. 

Application  for  Approval  of 
tion  of  Shares  of  Bank 

hereby  given  that  applica- 
)een  made,  pursuant  to  sec- 
( 3)  of  the  Bank  Holding  Com- 
(f  1956  (12U.S.C.  1842(a)(3)), 
American  Bankshares.  Inc., 
bank  holding  company  located 
Fla.,  for  prior  approval  by  the 


Board  of  Governors  of  the  acquisition  by 
applicant  of  at  least  80  percent  of  the 
voting  shares  of  Pan  American  Bank  of 
Miami  Beach,  Miami  Beach,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquistion  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  fither  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
commuiiity  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  cEise,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects 
of  the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  10,  1971. 

[seal!  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-11834  FUed  8-16-71:8:46  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2988] 

FUND  OF  LETTERS,  INC.,  ET  AL. 

Notice  of  Filing  of  Application  for 

Order 

August  11, 1971. 

In  the  matter  of  Fimd  of  Letters,  Inc., 
1900  Avenue  of  the  Stars,  Los  Angeles, 
CA  90067;  Computer  Machinery  Corp., 
2231  South  Barrington  Avenue,  Los  An- 
geles, CA  90064;  James  K.  Sweeney,  John 
L.  Moser,  Peter  F.  Zinsli,  and  Arthur  J. 
Ellas,  2231  South  Barrington  Avenue, 
Los  Angeles,  CA  90064. 

Notice  Is  hereby  given  that  Computer 
Machinery  Corp.  (CMC),  a  California 
corporation.     Fund    of    Letters.     Inc. 
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(Fund),  registered  as  a  closed-end  di- 
versified management  company  under 
the  Investment  Company  Act  of  1940 
(Act),  and  James  K.  Sweeney,  John  L. 
Moser,  Peter  F.  Zinsli,  and  Arthur  J. 
Ellas  (collectively  Applicants) ,  have  filed 
an  application  pursuant  to  section  17(d) 
of  the  Investment  Company  Act  of  1940 
,  (Act)  and  Rule  17d-l  thereunder  for  an 
order  permitting  applicants  to  jointly 
sell  shares  of  common  stock.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  full  statement  of  the  representations 
therein  which  are  siunmai-ized  below. 

The  Fund  owns  approximately  7.78 
percent  of  the  outstanding  common  stock 
of  CMC.  Sweeney  is  a  director  and  the 
president  of  CMC  and  the  beneficial 
owner  of  approximately  28.62  percent  of 
the  outstanding  common  stock  of  CMC. 
Moser  is  a  vice  president  and  director  of 
CMC  and  the  beneficial  owner  of  ap- 
proximately 10.62  percent  of  the  out- 
standing common  stock  of  CMC.  Zinsli 
is  a  vice  president  and  director  of  CMC 
and  the  beneficial  owner  of  approxi- 
mately 10.54  percent  of  the  outstanding 
common  stock  of  CMC.  Elias  is  an  em- 
ployee of  CMC  and  the  beneficial  owner 
of  approximately  6.18  percent  of'^e 
outstanding  common  stock  of  CMC.     \ 

By  reason  of  the  fact  that  the  Fund"^ 
owns  more  than  5  percent  of  the  out- 
standing voting  securities  of  CMC,  CMC 
is  an  affiliated  person  of  the  Fund  within 
the  meaning  of  section  2(a)  (3)  of  the 
Act.  By  reason  of  the  fact  that  Messrs. 
Sweeney,  Moser,  and  Zinsli  each  own 
more  than  5  percent  of  the  outstanding 
voting  securities  of  CMC  and  are  offi- 
cers and  directors  of  CMC,  and  Elias  is 
an  employee  of  CMC  and  owns  more  than 
5  percent  of  the  outstanding  voting  se- 
curities of  CMC,  each  is  an  affiliated 
person  of  an  affiliated  person  of  the  Fund. 

CMC  has  filed  a  registration  statement 
with  the  Commission  luider  the  Securities 
Act  of  1933  with  respect  to  a  proposed 
public  offering  of  common  stock  of  CMC. 
Such  offering  will  consist  of  an  aggre- 
gate of  1,200,000  shares  of  common  stock 
of  CMC,  of  which  850,000  shares  would 
be  offered  by  CMC,  up  to  300,000  shares 
by  the  Fimd,  and  up  to  the  balance  by 
the  other  Applicants.  The  Fimd  has  in- 
dicated that  it  desires  to  sell  200,000 
shares,  subject  to  subsequent  adjust- 
ment. Based  upon  such  figures,  CMC 
anticipates  that  Elias  would  sell  9,158 
shares.  Due  to  the  rights  of  certain  other 
shareholders  of  CMC,  it  does  not  appear 
that  Messrs.  Sweeney,  Moser,  or  Zinsli 
will  be  able  to  sell  any  shares  in  the 
subject  offering;  however,  they  have 
been  included  as  applicants  to  cover  the 
possible  disposition  by  them  of  a  por- 
tion of  their  shares  in  the  subject  offer- 
ing if  the  opportunity  arises.  The 
expenses  of  the  registration  of  the  shares 
to  be  sold  by  the  Fund  (other  than  un- 
derwriting discoimts  and  the  Fund's  own 
counsel  fees)  will  be  borne  by  CMC,  pur- 
suant to  an  agreement  entered  into  at 
the  time  such  shares  were  purchased  by 
the  Fund  in  19^9.  The  expenses  of  reg- 
istration of  the  shares  to  be  sold  by  CMC, 
Elias,  Sweeney/  Moser,  and  Zinsli  will  be 
borne  by  eacljrof  them. 


NOTICES 

Pursuant  to  the  agreement  between 
the  Fund  and  CMC  entered  into  at  the 
time  such  shares  were  purchased  by  the 
F\md  in  1969,  CMC  is  obligated  at  its 
expense  to  file  another  registration 
statement  under  the  Securities  Act  of 
1933  with  respect  to  any  shares  of  the 
common  stock  of  CMC  owned  by  the 
Fund  which  the  Fund  does  not  sell  in  the 
subject  offering. 

The  total  niunber  of  shares  of  common 
stock  of  CMC  to  be  offered  in  the  public 
offering  was  determined  by  agreement 
between  CMC  and  Merrill  Lynch,  Pierce, 
Fenner  &  Smith  Inc.,  and  Sutro  &  Co. 
Inc.  (the  "Representatives"),  as  repre- 
sentatives of  the  underwriters  at  the 
recommendation  of  the  Representatives 
based  on  the  judgment  of  the  Represent- 
atives as  to  the  probable  market  for  the 
shares  of  CMC. 

At  the  time  that  CMC  determined  to 
file  the  registration  statement,  it  notified 
the  Fimd  of  its  intent  and,  pursuant  to 
the  contract  referred  to  above,  requested 
the  Fund  to  indicate  the  number  of 
shares  of  CMC  common  stock  it  intended 
to  sell.  At  that  time,  the  Fund  apprised 
CMC  that  it  desired  to  register  and  sell 
all  of  its  300,000  shares  of  CMC  common 
stock.  Subsequently,  the  Fund  informed 
CMC  that  it  desired  to  register  and  sell 
only  200.000  of  its  shares.  The  Fund  in- 
formed CMC  that  it  is  reserving  the  right 
to  increase  or  decrease  the  number  of 
shares  which  it  may  sell  in  the  offering. 

Applicants  represent  that  they  are 
prepared  to  agree  with  the  Representa- 
tives £^  representatives  of  underwriters, 
that  after  the  effective  date  of  the  regis- 
tration statement  none  of  them  will  offer 
any  additional  shares  of  common  stock 
of  CMC  to  the  public  for  90  days.  The 
purpose  of  this  agreement  is  to  facilitate 
the  sale  cf  the  shares  to  be  offered  in  the 
public  offering. 

There  has  not  heretofore  been  any 
public  market  for  the  shares  of  common 
stock  of  CMC.  Applicants  represent  that 
it  is  the  opinion  of  the  management  of 
the  Fund  that  the  creation  of  such  a 
public  market  which  will  result  from  the 
public  offering  of  shares  herein  referred 
to  will  be  in  the  best  interests  of  the 
Fund. 

The  Applicants  state  that  the  par- 
ticipation of  the  Fund  in  the  proposed 
public  offering  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies, 
and  purposes  of  the  Act  and,  to  the 
extent  that  such  participation  is  on  a 
basis  different  from  that  of  other  par- 
ticipants, it  is  more  favorable  to  the 
Fund  than  to  such  other  participants. 

Rule  17d-l,  in  pertinent  part,  adopted 
under  section  17(d)  of  the  Act,  provides, 
that  no  affiliated  person  of  any  regis- 
tered investment  company,  and  no  affili- 
ated person  of  such  affiliated  person, 
shall,  acting  as  principal,  participate  in, 
or  effect  any  transaction  in  connection 
with,  any  joint  enterprise  or  other  joint 
arrangement  in  which  such  registered 
company,  or  a  company  controlled  by 
such  registered  company.  Is  a  partici- 
pant, unless  an  application  regarding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  has 
been  granted  by  order,  and  that  in  pass- 
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ing  upon  such  application  the  Commis- 
sion will  consider  whether  the  participa- 
tion of  the  registered  or  controlled 
company  in  the  joint  enterprise  or 
arrangement  on  the  basis  proposed  is 
consistent  with  the  provisions,  pwlicies, 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 26,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicants  at  the 
addresses  set  forth  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  appUcation  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

ISEALl  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[PR  Doc.71-11919  Pued  8-lft-71;8:52  am) 


TARIFF  COMMISSION 

[337-27] 

MEPROBAMATE 

Notice  of  Resumption  of  Hearing 

Notice  is  hereby  given  that  on  Au- 
gust 30,  1971,  the  U.S.  Tariff  Commission 
will  resume  its  public  hearing  in  con- 
nection with  Investigation  No.  337-27, 
regarding  alleged  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  of  meprobamate  em- 
braced within  the  claim  of  U.S.  Patent 
No.  2.724,720  owned  by  the  complainant 
Carter-Wallace,  Inc.,  New  York,  N.Y. 

The  complaint  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  or 
acts  is  to  destroy  or  substantially  injure 
an  industry,  efficiently  and  economically 
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operated,  in  the  United  States  in  viola- 
tion of  the  provisions  of  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  No- 
tice of  institution  of  the  investigation 
was  published  in  the  Federal  Register  of 
April  28,  1971  (36  F.R.  8010).  A  public 
hearing  was  held  on  June  29,  1971  (no- 
tice of  which  was  published  in  the  Fed- 
eral Register  of  May  28,  1971  (36  F.R. 
9794) )  and  a  recess  was  ordered. 

The  hearing  will  be  resumed  on  Au- 
gust 30.  1971,  at  10  a.m.,  e.d.s.t.,  in  the 
Hearing  Room  of  the  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  Requests  for  appearances  at  the 
hearing  should  be  received  by  the  Secre- 
tary of  the  Tariff  Commission  no  later 
than  August  25,  1971.  Parties  wishing  to 
submit  documentary  evidence  for  the 
record,  but  not  desiring  to  make  an  ap- 
pearance, should  send  such  evidence  to 
the  Secretary  in  time  for  inclusion  in 
the  record  when  the  hearing  resumes. 

Issued:  August  12, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secfetary. 

IFR  Doc.71-11956  PUed  8-16-71;8:67  am] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

PPG   INDUSTRIES 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

Under  date  of  May  24.  1971,  a  petition 
requesting  certification  of  eligibility  to 
apply  for  adjustment  assistance  was  filed 
with  the  Director,  Office  of  Foreign  Eco- 
nomic Policy,  Bureau  of  International 
Labor  Affairs,  by  the  United  Glass  and 
Ceramic  Workers,  AFL-CIO,  on  behalf  of 
workers  of  the  Clarksburg,  W.  Va.,  sheet 
glass  plant  of  PPG  Industries,  Works  No. 
12.  The  petition  points  out  that  the  re- 
quest for  certification  is  made  under 
Proclamation  3967  (Adjustment  of  Du- 
ties on  Certain  Sheet  Glass)  of  Febru- 
ary 27,  1970  (35  F.R.  3975) .  In  that  Proc- 
lamation, the  President,  among  other 
things,  acted  to  provide  under  section 
302(a)  (3)  with  respect  to  the  sheet  glass 
industry  that  its  workers  may  request 
the  Secretary  of  Labor  for  certifications 
of  eligibility  to  apply  for  adjustment  as- 
sistance imder  chapter  3,  title  III,  of  the 
Trade  Expansion  Act  of  1962. 

The  Trade  Expansion  Act,  section 
302(b)(2),  provides  that  the  Secretary 
of  Labor  shall  certify  as  eligible  to  ap- 
ply for  adjustment  assistance  under 
chapter  3  any  group  of  workers  in  an 
Indxistry  with  respect  to  which  the  Presi- 
dent has  acted  under  section  302(a)  (3) 
upon  a  showing  by  such  group  of  work- 
ers to  the  satisfaction  of  the  Secretary 
of  Labor  that  the  increased  imports 
(which  the  Tariff  Commission  has  de- 
termined to  result  from  concessions 
granted  under  trade  agreements)  have 
caused  or  threatened  to  cause  unemploy- 
ment or  xmderemployment  of  a  signif- 


NOTICES 

number  or  proportion  of  workers 
workers'    firm   or    subdivision 
'  rhe  same  degree  of  causal  con- 
applicable  here  as  under  the 
ustment  and  other  adjustment 
provisions;    that  is,   the  in- 
Imports  have   been  the  major 
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•eceipt  of  the  petition,  the  De- 
's  Director  of  the  Office  of  For- 
Policy  instituted  an  in 
following  which  he  made 
recomitiendation  to  me  relating  to  the 
certification  (Notice  of  Dele- 
Authority  and  Notice  of  In- 
vestigations 34  F.R.  18342  and  36  F.R. 
CFR  Part  90) .  The  Director  re- 
increased  imports  of  sheet 
the  types  covered  by  the  Presi- 
P  reclamation  3967  have  been  the 
factor  in  causing  the  imemploy- 
underemployment  of  a  signifi- 
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plant  of  PPG  Industries  in 
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began  after  January  3,  1970. 
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ary 27,  1(970,  was  not  due  to  increased 
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workers  of  the  PPO  Indtistries, 

12,  Clarksburg,  W.  Va.,  who  be- 

or   underemployed   after 

1970,   and   before   February   28, 

eligible   to  apply  for  adjustment 

under  chapter  3,  title  III,  of  the 

Act  of  1962. 


Signed  at  Washington,  D.C.,  this  6th 
day  of  Aqgust  1971. 

George  H.  Hildebrand, 
Deputy  Under  Secretary, 
International  Affairs. 
[PR  Dod.71-11880  Filed  8-16-71:8:61  amj 


INTERSTATE 


COMMERCE 
COMMISSION 


[No.  35301) 

WEST  VIRGINIA  INTRASTATE  FREIGHT 
RATES 


August  13, 1971. 


session  of  the  Interstate  Com- 
CQmmission.  Division  2,  held  at 
Washington,  D.C.  on  the  29th 
y  1971. 
appcjaring,  that  by  order  dated  July 
responsive  to  a  request  by  the 
Viiginia  railroads  filed  May  24, 
eave  to  seek  reconsideration  of 
of  February  5,  1971,  as  pro- 
the    accompanying    petition 
granted,  would  broaden  the  in- 
to include  the  increases  per- 
become  effective  on  AprU  12, 
rates  on  interstate  £ind  foreign 
as  authorized  by  the  Commis- 
Ex   Parte   No.    267,    Increased 
Rates,     1971,    339    I.C.C.     125 
March  4,  1971),  we  broadened 
investigation  instituted  by  order  of 


the  Commission,  Division  2,  on  Septem- 
ber 14,  1970,  as  supplemented,  modified, 
or  amended  by  the  order  of  February  5, 
1971,  to  determine  whether  the  rates 
and  charges  of  the  carriers  by  railroad 
operating  in  the  State  of  West  Virginia 
for  the  transportation  of  property,  made 
or  imposed  by  authority  of  the  State  of 
West  Virginia,  cause  or  will  cause,  by 
reason  of  the  failure  of  said  rates  and 
charges  to  include  increases  correspond- 
ing to  those  permitted  by  this  Commis- 
sion for  the  transportation  of  interstate 
or  foreign  commerce  in  Ex  Parte  No.  267, 
Increased  Freight  Rates,  1971,  supra,  in 
addition  to  those  authorized  in  Ex  Parte 
No.  262,  Increased  Freight  Rates,  1969, 
337  I.C.C.  436,  and  Ex  Parte  No.  265,  In- 
creased Freight  Rates,  1970,  339  I.C.C. 
125,  any  undue  or  unreasonable  advan- 
tage, preference,  or  prejudice,  Eis  between 
persons  or  localities  in  Intrastate  com- 
merce, on  the  one  hand,  and  interstate 
or  foreign  commerce,  on  the  other  hand, 
or  any  undue,  unreasonable,  or  unjust 
discrimination  against  or  undue  burden 
upon  interstate  or  foreign  commerce, 
and  to  determine  what  rates  and 
charges,  if  any,  or  what  maximum,  or 
minimum,  or  maximum  and  minimum 
rates  and  charges  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer- 
ence, discrimination,  or  imdue  burden,  if 
any,  that  may  be  found  to  exist; 

It  further  appearing,  that  the  reply  to 
the  request  and  petition  filed  on  June 
21,  1971,  by  the  Appalachian  Power  Co., 
find  an  order  dated  Jime  16,  1971,  were 
inadvertently  not  considered  in  dispos- 
ing of  the  request  and  petition;  there- 
fore: 

It  is  ordered,  that  the  order  entered  in 
this  proceeding  on  July  9,  1971,  be,  and 
it  is  hereby  vEicated  and  set  aside; 

It  further  appearing,  that  by  order 
dated  September  14,  1970,  as  supple- 
mented, modified,  or  amended  by  the 
order  of  Febrviary  5,  1971,  the  Commis- 
sion, Division  2,  Instituted  an  investiga- 
tion under  section  13  of  the  Interstate 
Commerce  Act  to  determine  whether  the 
failure  of  the  intrastate  freight  rates  or 
charges  imposed  by  the  State  of  West 
Virginia  to  include  the  increases  au- 
thorized by  tills  Commission  on  inter- 
state rates  and  charges  in  Ex  Parte  No. 
262,  Increased  Freight  Rates,  1969.  supra. 
Ex  Parte  No.  265,  Increased  Freight 
Rates,  1970,  supra,  and  permitted  to  be 
established  on  November  20,  1970,  in  Ex 
Parte  No.  267,  Increased  Freight  Rates, 
1971,  cause  or  will  cause  any  imdue  or 
unreasonable  advantage,  preference,  or 
prejudice,  as  between  persons  and  locali- 
ties in  intrastate  commerce,  on  the  one 
hand,  and  interstate  or  foreign  com- 
merce, on  the  other  hand,  or  any  undue, 
imreasonable,  or  imjust  discrimination 
against  or  imdue  burden  on  interstate 
or  foreign  commerce;  and  to  determine 
what  rates  and  charges,  if  any,  or  what 
maximum,  or  minimum,  or  maximum 
and  minimum  rates  and  charges  shall  be 
prescribed  to  remove  the  unlawful  ad- 
vantage, preference,  discrimination,  or 
undue  burden,  if  any,  that  may  be  found 
to  exist; 

It  further  appearing,  that  by  order 
dated  April  23,   1971,   as  modified  by 
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order  dated  Jxme  16,  1971,  the  Commis- 
sion directed  that  the  proceeding  be 
referred  to  a  hearing  examiner  for  hear- 
ing and  for  the  recommendation  of  an 
appropriate  order  thereon,  accompanied 
by  the  reasons  therefore,  and  required, 
among  other  things,  that  respondents' 
and  supporting  parties'  verified  state- 
ments be  filed  with  the  Commission  and 
served  on  the  parties  designated  therein 
on  or  before  May  31,  1971,  that  protest- 
ants'  reply  verified  statements  be  filed 
with  the  Commission  and  served  on  tiie 
parties  designated  therein  on  or  before 
July  30,  1971,  that  requests  for  cross- 
examination  of  witnesses  shall  be  given 
to  the  affiant  and  his  counsel,  if  any,  by 
written  notice  on  or  before  August  9, 
1971,  with  a  copy  being  simultaneously 
filed  with  the  Commission,  and  that 
hearing  will  be  held  commencing  on 
August  17,  1971; 

It  further  appearing,  that  by  petition 
filed  May  24,  1971,  petitioners  request 
leave  to  seek  reconsideration  of  the  order 
of  February  5.  1971,  as  provided  in  the 
accompanying  petition  which,  if  granted, 
would  bro«den  the  investigation  to  in- 
clude the  increases  permitted  to  become 
effective  on  April  12,  1971,  on  interstate 
and  foreign  commerce  as  authorized  by 
the  Commission  In  Ex  Parte  No.  267, 
Increased  Freight  Rates\1971,  supra; 

It  further  appearing,  that  petitioners 
urge  that  delay  in  publishing  the  in- 
crease authorized  in  Ex  Parte  No.  267, 
Increased  Freight  Rates,  1971,  supra,  is 
costing  the  West  Virginia  railroads 
$50,000  montiily;  that  delay  in  consider- 
ing the  three  increases  authorized  on  in- 
terstate and  foreign  commerce  In  Ex 
Parte  No.  262,  Increased  Freight  Rates, 
1969,  supra.  Ex  Parte  Nos.  265  and  267, 
and  Increased  Freight  Rates  1970  and 
1971,  339  I.C.C.  125,  is  costing  the  West 
Virginia  railroads  $200,000  monthly;  that 
Congress  recognized  the  hardship  which 
delayed  rate  increases  can  cause  the  car- 
riers, and  it  directed  that  "special  ex- 
pedition" be  given  to  the  hearing  and 
decision  In  section  13(4)  of  the  act;  that 
efficiency  requires  that  all  the  West  Vir- 
ginia increases  be  treated  in  a  single 
proceeding;  that  the  evidence  reqmred  to 
show  a  burden  upon  or  discrimination 
against  Interstate  commerce  is  precisely 
the  same,  irrespective  of  the  amount  of 
the  Incrfease  sought;  that  the  petitioners' 
evidence  submitted  on  or  before  May  31, 
1971,  Justify  the  Ex  Parte  No.  267  increase 
on  Intrastate  commerce  in  West  Virginia, 
which  became  effective  on  Interstate  or 
foreign  commerce  on  April  12,  1971;  that 
only  by  granting  the  petition  will  it  be 
possible  to  maintain  the  present  schedule 
established  by  the  order  of  April  23,  1971, 
avoid  wasteful  separate  proceedings,  and 
give  "special  expedition"  to  consideration 
of  the  carriers  needs; 

It  further  appearing,  that  by  reply 
filed  June  21,  1971,  the  Public  Service 
Commission  of  West  Virginia  contends 
that  before  the  Investigation  is  further 
broadened,  as  requested,  petitioners 
should  be  required  to  present  to  It  their 
case  for  intrastate  increases  at  the  Ex 
Parte  No.  267  level; 
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It  further  appearing,  that  by  reply  filed 
June  21,  1971,  the  Appalachian  Power 
Co.,  contends  that  a  petition  for  recon- 
sideration is  not  proper,  as  consideration 
has  not  been  previously  extended,  and 
tliat  the  situation  in  connection  with  the 
West  Virginia  railroads  and  the  intra- 
state coal  traffic  does  not  justify  the  in- 
creases sought; 

And  it  further  appearing,  that  the  pe- 
tition is  for  reconsideration  to  broaden 
the  investigation,  and  sets  forth  matters 
sufficient  to  institute  an  investigation 
into  the  intrastate  freight  rates  and 
charges  made  or  imposed  by  the  State  of 
West  Virginia;  that  under  the  proviso  in 
section  13(4)  of  the  act.  this  Commis- 
sion must  forthwith  Institute  ah  investi- 
gation into  the  lawfulness  of  such  rates 
and  charges  (whether  or  not  theretofore 
considered  by  a  State  agency  or  authority 
and  without  regard  to  the  pendency  be- 
fore such  State  agency  or  authority  of 
any  proceeding  relating  thereto)  and 
shall  give  special  expedition  to  the  hear- 
ing and  decision  therein; 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered,  That  the  petition  filed 
May  24,  1971,  for  leave  to  seek  recon- 
sideration of  the  order  of  February  5, 
1971,  in  the  above-entitled  proceeding,  be, 
and  It  is  hereby,  granted,  and  that  the 
petition  for  reconsideration  be,  and  it  is 
hereby,  accepted  for  filing. 

It  is  further  ordered.  That  the  petition 
for  reconsideration  be,  and  it  is  hereby, 
granted,  and  that  the  Investigation  in- 
stituted by  order  of  the  Commission, 
Division  2,  on  September  14, 1970,  as  sup- 
plemented, modified,  or  amended  by  the 
order  of  February  5,  1971,  be,  and  It  is 
hereby,  broadened  to  investigate  whether 
the  rates  and  charges  of  the  carriers  by 
railroad  operating  in  the  State  of  West 
Virginia  for  the  transportation  of  prop- 
erty, made  or  imposed  by  authority  of 
the  State  of  West  Virginia,  cause  or  will 
cause,  by  reason  of  the  failure  of  said 
rates  and  charges  to  Include  increases 
corresponding  to  those  permitted  by  this 
Commission  for  the  transportation  of 
interstate  or  foreign  commerce  in  Ex 
Parte  No.  267,  Increased  Freight  Rates, 
1971,  supra,  in  addition  to  those  au- 
thorized in  Ex  Parte  No.  262,  In- 
creased Freight  Rates,  1969,  supra,  and 
Ex  Parte  No.  265,  Increased  Freight 
Rates,  1970,  supra,  any  undue  or  unrea- 
sonable advantage,  preference,  or  prej- 
udice, as  between  persons  or  localities  in 
intrastate  commerce,  on  the  one  hand, 
and  Interstate  or  foreign  commerce,  on 
the  other  hand,  or  any  imdue,  unreason- 
able, or  unjust  discrimination  against  or 
imdue  burden  upon  interstate  or  foreign 
commerce,  and  to  determine  what  rates 
and  charges,  if  any  or  what  maximum, 
or  minimum,  or  maximum  and  minimum 
rates  and  charges  shall  be  prescribed  to 
remove  the  unlawful  advantage,  prefer- 
ence, discrimination,  or  undue  burden,  if 
any,  that  may  be  found  to  exist. 

It  is  further  ordered.  That  the  plead- 
ings filed  by  the  respondents  on  or  be'fore 
May  31,  1971,  as  provided  for  in  the  order 
of  April  23,  1971,  in  the  above-entitled 
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proceeding,  shall  be  considered  in  con- 
nection with  the  proceeding  as  broad- 
ened herein ;  and  that  subsequent  plead- 
ings, hearings,  or  other  procedings  herein 
shall  be  as  provided  for  in  said  order  ol 
April  23,  1971,  as  modified  by  the  order 
of  June  16,  1971. 

And  it  is  further  ordered.  That  notice 
of  the  pendency  of  the  broadened  issues 
included  in  the  investigation  be  given 
to  the  general  public  by  depositing  a  copy 
of  tills  order  in  the  office  of  the  Com- 
mission's Secretary  in  Washington,  D.C, 
by  filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register,  Wasliington, 
D.C,  for  publication  in  the  Federal 
Register,  and  by  serving  a  copy  upon 
each  of  the  said  petitioners,  and  all  ad- 
ditional parties  to  the  proceeding,  and 
that  the  State  of  West  Virginia  be  noti- 
fied by  sending  copies  of  this  order  and 
of  the  said  petition  for  leave  to  seek 
reconsideration  and  of  the  petition  for 
reconsideration  by  certified  maU  to  the 
Governor  of  West  Virginia  at  Charleston. 
W.  Va.,  and  to  the  Public  Service  Com- 
mission of  West  Virginia  at  Charleston, 
W.  Va.  It  is  not  contemplated  that  there 
will  be  any  further  general  public  notifi- 
cation published  in  the  Federal  Register 
of  the  succeeding  handling  of  this  pro- 
ceeding. Additional  persons  may  partici- 
pate in  this  proceeding  as  provided  in 
the  order  of  April  23.  1971,  as  modified 
by  the  order  of  June  16, 1971. 

By  the  Commission.  Division  2. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-11937  Filed  8-16-71:8:52  amJ 


[Section  5a  Application  102] 

COMMON  CARRIER  MOTOR  FREIGHT 
ASSOCIATION 

Application  for  Approval  of 
Agreement 

July  8,  1971. 
The  Commission  Is  in  receipt  of  the 
above-entitled  arid  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  section  5a  of  the  Interstate 
Commerce  Act. 

Piled  May  4,  1971,  by  Edgar  L.  Ward, 
General  Manager,  Common  Carrier 
Motor  Freight  Association,  Inc.,  2705 
Swiss  Avenue,  Dallas,  TX  75204;  and 
Prank  C  Brooks,  their  attorney,  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 

Agreement  involves:  Organization  and 
procedures  between  and  among  motor 
common  carrier  members  of  Common 
Carrier  Motor  Freight  Association,  Inc., 
relating  to  the  Joint  consideration,  initia- 
tion, or  establishment  of  rates  or  charges, 
classifications,  allowances,  rules,  regula- 
tions, or  practices  for  the  transportation 
of  property  in  Interstate,  foreign  or  Intra- 
state commerce,  from,  to,  or  between 
points  in  the  States  of  Texas,  Arkansas, 
and  New  Mexico. 

The  complete  application  may  be  In- 
spected at  the  Office  of  the  Commission 
In  Washington,  D.C. 

Any  person  desiring  to  protest  and  par- 
ticipate in  this  proceeding  shall  notify 
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the  Commission  in  writing  within  20  days 
from  the  date  of  publication  of  this  notice 
in  the  Federal  Register.  As  provided  by 
the  general  niles  of  practice  of  the  Com- 
mission, persons  other  than  applicants 
shotild  fully  disclose  their  interest,  and 
the  position  they  intend  to  take  with 
respect  to  the  application.  Otherwise,  the 
Commission,  in  its  discretion,  may  pro- 
ceed to  investigation  and  determine  the 
matters  involved  without  public  hearing. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

IPR  Doc.71-11938  Piled  8-l«-71;8:52  am] 


ASSIGNMENT   OF   HEARINGS 

August  12,  1971. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
oi  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  107295  Sub  502.  Pre-Fab  Transit  Co., 
assigned  September  22.  1971,  In  Room  305, 
1262  West  Peachtree  Street  NW.,  AUanta, 
GA. 

MC  115826  Sub  215.  W.  J.  DIgby.  Inc.. 
assigned  September  27.  1971,  in  Room  305. 
1253  West  Peachtree  Street  NW..  AUanta. 
GA. 

MC  118831  Sub  77,  Central  Transport,  Inc.. 
asslerned  September  20,  1971,  in  Boom  305, 
1252  West  Peachtree  Street  NW.,  AUanta, 
GA. 

MC  124078  Sub  483.  Schwerman  Truclclng  Co., 
assigned  September  23.  1971,  in  Room  305. 
1252  West  Peachtree  Street  NW..  AUanta, 
GA. 

MC  134838  Sub  1.  Southeastern  Transfer  & 
Storage  Co.,  Inc.,  assigned  September  21, 
1971,  in  Room  305,  1253  West  Peachtree 
Street  NW..  Atlanta,  Ga. 

MC  115495  Sub  19,  United  Parcel  Service, 
Inc..  continued  to  September  22,  1971,  at 
Albert  Pick  Motor  Inn,  300  North  Second 
Street.  Memphis,  TN. 

I&S  M  24488,  Classification  Ratings  on  Pas- 
senger Automobiles,  Nationwide,  continued 
to  September  16.  1971,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  DC. 

P.D.  26604,  Boston  and  Maine  Corp.  (Robert 
W.  Meserve.  Paul  W.  Cherlngton,  and 
Charles  W.  Bartletts,  Trustees)  Abandon- 
ment Between  Cord  and  Lincoln,  Merri- 
mack, Bellcnap,  and  Grafton  Counties. 
N.H.,  now  assigned  September  20,  1971,  at 
Concord,  N.H.,  and  September  23,  1971,  at 
Lincoln,    N.H.,    is   postponed    indefinitely. 

MC  114756  Sub  1,  Newburgh  Beacon  Bus 
Corp.,  assigned  September  13,  1971,  in  Sur- 
rogate Courtroom,  First  Floor,  Newburgh 
Courthouse,  Liberty  Street,  Newburgh, 
N.Y. 

MC  117940  Sub  41,  Nationwide  Carriers,  Inc., 
assigned  September  27,  1971,  In  Judge 
Larsons  Courtroom  No.  4,  Seventh  Moor, 
Federal  Bxillding  and  U.S.  Courthouse,  316 
North  Robert  Street,  St.  Paul,  MN. 


MC-F-10^8,       Sammons       Trucking — Piu-- 

Trucklng,  Inc.,  and  MC 

Sub    73,    Sammons    Trucking,   as- 

^ptember  30. 1971.  in  Judge  Larsons 

No.  4.   Seventh  Floor,   Federal 

and  U.S.  Courthouse,  316  North 

Street,  St.  Paul,  MN. 

,  AAACON  Auto  Transport,  Inc. — 

and   Revocation   of   Certifl- 

14C-C-7287    Sub    1,    AAACON    Auto 

Inc.,   Petition    for   Declaratory 

nd   FF-359.   Auto   Trip   USA,   Inc.. 

Forwarder    Application,    now    as- 

September  27,   1971.  at  New  York. 

postpone  to  October  18.  1971,  in  Room 

26  Federal  Plaza,  New  York,  N.Y. 

796.  Watklns  Motor  Lines,  Inc., 

October  18,  1971,  at  the  Offices  of 

Commerce     Commission, 

n,  D.C. 

Sub  739,  Refrigerated  Transport 

assigned  September  30,   1971,  at 

of    the    Interstate    Commerce 

Washington,  D.C. 

C.    I.    Whittflli   Transfer   Co.— 

(Portion) — McLean  Trucking  Co., 

September  27,  1971,  at  the  Offices 

Interstate  Commerce  Commission, 

jton,  D.C. 

b  7,  United  States  Lines,  Inc.,  as- 
1  leptember  27,  1971,  at  the  Offices  of 
Commerce     Commission, 
on.  DC. 
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NOTICES 


Robert  L.  Oswald. 
Secretary. 

71-11939  Filed  8-16-71;8:52  am] 


I  Notice  732] 

MOtOR   CARRIER   TRANSFER 
PROCEEDINGS 

August  12. 1971. 

of  orders  entered  pursuant 

212(b)  of  the  Interstate  Com- 

and   rules   and   regulations 

thereunder    (49    CFR    Part 

r  below : 

prodded  in  the  Commission's  gen- 

of  practice  any  interested  per- 

flle  a  petition  seeking  recon- 

of   the   following   numbered 

within   30   days   from   the 

service  of  the  order.  Pursuant  to 

7(8)    of   the   Interstate   Com- 

the  filing  of  such  a  petition 

postpone  the  effective  date  of  the 

liat  proceeding  pending  its  dis- 

The  matters  relied  upon  by  pe- 

must  be  specified  in  their  pe- 

partlcularity. 


'-FC-72968.  Dual  operations  are 

By  order  of  August  6,  1971,  the 

rrier    Board,    approved    the 

subject  to  conditions,  to  Her- 

,  doing  business  as  Schimer 

Iron  Mountain,  Mich.,  of  cer- 

Nos.    MC-126154.    MC-126154 

2),    MC-126154    (Sub-No.    5), 

126154    (Sub-No.  6)    issued  to 

Marchl,  Iron  Mountain,  Mich., 

the  transportation  of:  Malt 

between  specified  points  in 

Miimesota,  Michigan,  Indl- 

nii4ois,  and  Wisconsin.  Robert  W. 

attorney.     120    North    Sixth 

Eicanaba,  MI  49829. 


Robert  L.  Oswald, 
Secretary. 

71-11940  Piled  8-16-71;8:63  am] 


(Notice  346] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  11,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  <49 
CFR  Part  1131),  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  ap- 
plication must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  i  s 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must 
be  specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  th'e  application  is  on  file,  and 
can  be  examined  at  the  OflBce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  aie  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  730  (Sub-No.  330  TA>,  filed 
July  29,  1971.  Applicant:  PACIFIC  IN- 
TERMOUNTAIN  EXPRESS  CO..  1417 
Clay  Street.  Post  Office  Box  958.  94604, 
Oakland,  CA  94612.  Applicant's  repre- 
sentative: R.  N.  Cooledge  (same  address 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid asphalt,  in  bulk,  in  tank  vehicles, 
from  Cedar  City,  Utah,  to  points  in  Clay 
and  Hodgeman  Counties,  Kans.,  for  150 
days.  Supporting  shipper:  The  Larutan 
Corp.,  1440  South  Allec  Street,  Anaheim, 
CA  92805.  Send  protests  to:  District  Su- 
pervisor Wm.  E.  Murphy,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 450  Grolden  Gate  Avenue,  Box  36004, 
San  Francisco,  CA  94102. 

No.  MC  2202  (Sub-No.  395  TA) ,  filed 
August  2,  1971.  Applicant:  ROADWAY 
EXPRESS,  INC.,  1077  Gorge  Boulevard, 
Post  Office  Box  471.  Akron,  OH  44309. 
Applicant's  representative:  Douglas  W. 
Parris  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  commodities 
requiring  special  equipment),  serving 
points  in  Murray  County,  Ga.,  as  off- 
route  points  in  connection  with  appli- 
cant's regular  route  authority  to  serve 
Dalton,  Ga.,  and  Chattanooga,  Tenn.,  for 
180  days.  Supporting  shippers:  Galaxy 
Carpet  Mills,  Inc.,  Post  Office  Box  800, 
Chatsworth,  GA  30795;  Highland  Carpet 
Mills,  Inc.,  Green  Road,  Post  Office  Box 
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740,  Chatsworth,  GA  30705;  Empire- 
West  Carpet  Mills,  Post  Office  Box  1739, 
Dalton.  GA  30720;  Johns-Manvllle  Prod- 
ucts Corp.,  Post  Office  Box  129,  Dalton, 
GA  30720;  Diamond  Mill.  Post  Office  Box 
46,  Eton,  GA  30724;  Len-Dal  Carpets  & 
Rugs,  Inc.,  Route  1,  Chatsworth,  GA 
30705;  Lehigh  Portland  Cement  Co.,  Car- 
pet Department,  Chatsworth,  GA  30705. 
Send  protests  to:  G.  J.  Baccei,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  181  Federal 
Office  Building.  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

No.  MC  74093  (Sub-No.  1  TA).  filed 
July  29,  1971.  Applicant:  BERNARD  J. 
FACCHINO  AND  ROBERT  B.  FAC- 
CHENO.  a  E>artnershlp,  doing  business  as, 
FACCHINO  LINES,  699  North  Sixth 
Street,  San  Jose,  CA  95112.  Applicant's 
representative:  John  Paul  Fischer,  140 
Montgomery  Street,  San  Francisco,  CA 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ovw 
irregular  routes,  transporting:  Bananas. 
in  temperature  controlled  vehicles,  from 
the  international  t)oundary  between  the 
U.S.A,  and  Mexico,  at  or  near  San  Ysi- 
dro,  Calif.,  to  the  cities  of  San  Jose, 
South  San  Francisco,  San  Francisco, 
Oakland,  San  Leandro,  and  Richmond, 
Calif.,  for  180  days.  Supporting  shippers: 
Lucky  Stores,  Inc.,  1701  Marina  Boule- 
vard, San  Leandro,  CA  94577;  A.  Levy  & 
J.  Zentner  Co.,  Post  Office  Box  2288, 
Golden  Gate  Produce  Terminal,  South 
San  Francisco,  CA  94080;  Standard  Fruit 
&  Steamship  Co.,  131  Terminal  Court, 
Golden  Gate  Produce  Terminal,  South 
San  F'rancisco,  CA  94080 ;  Mayfair  Mar- 
kets, 3925  Alameda  Avenue,  Oakland, 
CA  94601;  Growers  Produce,  380  Third 
Street,  Oakland,  CA  94607.  Send  protests 
to:  Claud  W.  Reeves,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  CA 
94102. 

No.  MC  97397  (Bub-No.  10  TA) ,  filed 
August  2,  1971.  Applicant:  MARVIN  M. 
BAPtKTiFry,  doing  business  as  BARKLEY 
TRUCK  LINES,  604  Fourth  Street  SW., 
Watertown,  SD  57201.  Applicant's  repre- 
sentative: Irving  A.  Hinderaker,  Post  Of- 
fice Box  766,  Watertovm,  SD  57201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Packinghouse  prod- 
ucts, including  carcass  meats,  fresh 
meats,  gelatins,  shortenings,  fertilizer, 
and  offal  products,  having  a  prior  move- 
ment by  rail  or  motor  carrier,  from 
Huron,  S.  Dak.,  to  points  In  Beadle, 
Campbell,  Day.  Faulk,  Hand,  Kingsbury, 
Potter,  Sully,  Brookings,  Clark,  Deuel, 
Grant,  Hughes,  Marshall,  Roberts,  Wal- 
worth, Brown,  Codington,  Ekimunds, 
Hamlin,  Hyde,  McPherson,  and  Spink 
Counties,  S.  Dak.,  for  180  days.  Support- 
ing shipper:  Geo.  A.  Hormel  &  Co.,  Aus- 
tin, Minn.,  Dale  D.  Peters,  Assistant 
Transportation  Manager.  Send  protests 
to:  J.  L.  Hammond,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 


NOTICES 

No.  MC  102806  (Sub-No.  19  TA) 
(Amendment),  filed  June  18,  1971,  pub- 
lished Federal  Register  July  1,  1971, 
amended  and  republished  as  amended 
this  Issue.  Applicant:  PETROLEUM 
TRANSPORTATTON,  INCORPORATED, 
Post  Office  Box  399,  701  East  Davis  Street, 
Gastonia,  NC  28052.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
(.excepting  liquid  chemicals)  in  bulk,  in 
tank  vehicles,  from  Tyner,  Tenn.,  to 
points  in  Clay  County,  N.C.,  for  180  days. 
Supporting  shipper:  Murphy  Oil  Corp., 
Post  Office  Box  15204,  Nashville,  TN 
37215.  Send  protests  to:  Jack  K.  Huff, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  316 
E:ast  Morehead,  Suite  417  (BSR  Build- 
ing). Charlotte,  NC  28202.  Note:  The 
purpose  of  this  republication  is  to  amend 
by  adding  the  restriction  to  the  com- 
modity description. 

No.  MC  107496  (Sub-No.  817  TA)  (cor- 
rection), filed  July  22,  1971,  published 
Federal  Register  August  4,  1971,  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third  Street,  Post  Office  Box 
855  (50304),  Des  Moines,  lA  50309.  Ap- 
plicant's representative:  Henry  L.  Fab- 
ritz,  (same  address  as  above) .  Note:  The 
purpose  of  this  partial  republication  is  to 
add  "Iowa"  as  a  destination  point  which 
was  inadvertently  omitted  in  previous 
publication,  and  to  delete  Wisconsin 
which  was  shown  twice  in  publication. 
The  rest  of  the  notice  remains  the  same. 

No.  MC  109689  (Sub-No.  224  TA) ,  filed 
July  30,  1971.  AppUcant:  W.  S.  HATCH 
CO.,  643  South  800  West  Street.  Wood 
Cross,  UT  84087.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Uranium  liquor,  in  bulk,  from  Rifle, 
Colo.,  to  Gas -Hills,  Wyo.,  for  180  days. 
Supporting  shipper:  Union  Carbide 
Corp.,  One  California,  San  Francisco, 
Calif.  94111.  (Paul  J.  Wellnitz.  Distribu- 
tion Manager).  Send  protests  to:  John 
T.  Vaughan.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  5239  Federal  Building,  Salt 
Lake  City,  Utah  84111. 

No.  MC  114789  (Sub-No.  37  TA),  filed 
August  2,  1971.  Applicant:  Nationwide 
Carriers,  Inc.,  Post  Office  Box  104,  Maple 
Plain,  MN  55359.  Applicant's  representa- 
tive: M.  James  Levitus  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting :  Pack- 
aged food  products,  from  St.  Paul,  Minn., 
to  Fond  du  Lac,  Green  Bay,  Kenosha, 
Madison,  Milwaukee,  Neenah,  Oconomo- 
woc,  Oshkosh,  Rhinelander,  Sheboygan, 
Sister  Bay,  Stevens  Point,  Wausau,  and 
Wisconsin  Rapids,  Wis.,  and  from  Dan- 
ville. Harrisburg.  and  Peoria,  HI.,  to  St. 
Paul,  Minn.,  for  180  days.  Supporting 
shipper:  Gourmet  Foods,  Inc.,  1020  Ray- 
mond Avenue,  St.  Paul,  MN  55114.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
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Commerce  Commission,  448  Federal 
Building  and  U.S.  Courthouse,  110  South 
Fourth* Street,  Minneapolis,  MN  55401. 

No  MC  117903  (Sub-No.  9  TA),  filed 
July  30,  1971.  Applicant:  GENE  ADAMS 
REFRIGERATED  TRUCKING  SERV- 
ICE, INC.,  600  Cayuga  Creek  Road,  Buf- 
falo, NY,  14225.  Applicant's  representa- 
tive: Raymond  A.  Richards,  23  West 
Main  Street,  Webster.  NY  14580. 
Authority  sought  to  operate  as  a  com- 
m,on  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Refriger- 
ated products,  between  points  in  New 
York,  on  the  one  hand,  and,  on  the  other, 
points  in  Hudson,  Essex,  Passaic,  Union, 
Bergen,  and  Middlesex  Counties,  N.J.,  for 
180  days.  Supporting  shippers:  Universal 
Foods  Corp.,  800  Mill  Street,  Belleville. 
NJ  07109;  Thomas'  Frozen  Foods,  Inc.. 
33-01  Queens  Boulevard,  Long  Island 
City,  NY  11101;  Simon-Pure  Food  Prod- 
ucts, 65  Central  Avenue,  Passaic,  NJ ;  Dak 
Foods  Inc.,  Lexington  Avenue,  Box  66, 
East  Brimswick,  NJ  08816;  Rich  Prod- 
ucts Corp.,  1145  Niagara  Street,  Buffalo, 
NY  14213;  Freezer  Queen  Foods.  Inc.,  901 
Fuhrman  Boulevard,  Buffalo,  NY  14203. 
Send  protests  to:  George  M.  Parker,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Office  Building,  121  Ellicott 
Street,  Buffalo,  NY  14203. 

No.  MC  133229  (Sub.  No.  10  TA),  filed 
July  30,  1971.  Applicant:  COATS 
FREIGHTWAYS,  INC.,  601  32d  Avenue. 
Post  Office  Box  415,  Council  Bluffs,  lA 
51501.  Applicant's  representative:  Don- 
ald L.  Stren,  530  Univac  Building,  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Af eats,  meat  prod- 
ucts and  meat  byproducts,  from  Grand 
Island,  Nebr.,  to  points  in  Maine,  New 
Hampshire,  Vermont,  and  Illinois,  for 
180  days.  Supporting  shipper:  Swift 
Fresh  Meats  Co.,  115  Jackson  Boulevard, 
Chicago,  IL  60604.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  705  Federal  Office  Building, 
Omaha,  Nebr.  68102. 

No.  MC  133566  (Sub-No.  19-9A)  (Cor- 
rection), filed  July  16,  1971,  published 
Federal  Register  August  4,  1971,  cor- 
rected and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  ROBERT 
GANGLOFP  AND  ROBERT  DOWNHAM 
doing  business  as  GANGLOFF  AND 
DOWNHAM,  Post  Office  Box  676,  Lo- 
gansport,  IN  46947.  Applicant's  repre- 
sentative: Jack  H.  Blanshan,  29  South 
La  Salle  Street,  Chicago,  IL  60603.  Note: 
The  purpose  of  this  partial  republication 
is  to  set  forth  the  correct  origin  point 
as  Sodus,  Mich.,  in  lieu  of  E>odus,  Mich., 
shown  erroneously  in  previous  publica- 
tion. The  rest  of  the  notice  remains  the 
same. 

No.  MC  134286  (Sub-No.  12  TA) ,  filed 
July  29,  1971.  Applicant:  ARCTIC 
TRANSPORT,  INC.,  1005  West  South 
Omaha  Bridge  Road,  Council  Bluffs, 
lA    51501.    Applicsmt's    representative: 
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Charles  J.  Kimball,  Post  Office  Box  82028, 
Lincoln,  NE  68105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  meat  by- 
products and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  appendix  1  to  the  report  in 
descriptions  case,  from  the  plantsite  and 
storage  facilities  of  Astro  Kansas  Meat 
Packers  at  or  near  Holton,  Kans.,  to 
points  in  Pennsylvania,  Maryland,  Wash- 
ington, D.C.,  New  York,  New  Jersey, 
Connecticut,  Rhode  Island,  and  Massa- 
chusetts, for  180  days.  Supporting  ship- 
per: Astro  Kansas  Meat  Packers,  Post 
Office  Box  337.  Holton,  KS  66436.  Send 
protests  to:  Carroll  Russell,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  705  Federal 
Office  Building,  Omaha.  Nebr.  68102. 

No.  MC  134868  (Sub-No.  1  TA),  filed 
July  28,  1971.  Applicant:  COIN  DEVICES 
CORP..  68  Broad  Street,  Elizabeth,  NJ 
07201.  Applicant's  representative:  Robert 
B.  Pepper,  174  Brower  Avenue.  Edison. 
NJ  08817.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Coins,  currency,  and  checks,  between 
Nanuet.  N.Y.,  and  Elizabeth,  N.J.,  under 
a  continuing  contract  with  Bamberger's, 
Newark,  N.J.;  <2)  coins,  rare  and  pre- 
cious metals,  between  points  in  New  Jer- 
sey, on  the  one  hand,  and,  on  the  other, 
Hudson,  and  New  York.  N.Y..  Providence, 
R.I.,  Boston,  Mass.,  and  Philadelphia. 
Pa.:  (3)  coins,  between  New  York.  N.Y.. 
and  Elizabeth.  N.J..  under  a  continuing 
contract  with  Community  National  Bank, 
Staten  Island,  N.Y.:  (4)  coins,  currency, 
and  checks,  between  Elizabeth,  N.J.,  and 
New  York,  N.Y.,  under  a  continuing  con- 
tract with  The  National  State  Bank, 
Elizabeth.  N.J.;  (5)  coins,  rare  and  pre- 
cious metals  and  bullion,  between  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
the  other.  New  York,  N.Y.,  Philadelphia, 
Pa.,  Province,  R.I.,  Boston.  Mass.,  and 
Chicago,  ni.,  under  a  continuing  contract 
with  Pep  Levin.  Inc.,  Pennsauken,  N.J.; 
and  (6>  coins,  rare  and  precious  metals 
and  bullion,  between  points  in  New  Jer- 
sey, on  the  one  hand,  and,  on  the  other. 
Chicago,  m..  Providence.  R.I.,  Boston, 
Mass.,  Philadelphia,  Pa.,  and  New  York, 
N.Y.,  under  a  continuing  contract  with 
Philipp  Bros..  New  York.  N.Y.  for  180 
days.  Supporting  shippers:  Bamberger's, 
Newark,  N.J.;  Commonwealth  Silver  In- 
dustries. Ltd..  Milbum.  N.J.;  National 
Bank.  Staten  Island.  NY.;  The  National 
State  Bank.  Elizabeth.  N.J.:  Pep  Levin, 
Inc.,  Pennsauken,  N.J.;  and  Philipp  Bros.. 
New  York.  NY.  Send  protests  to:  District 
Supervisor,  Robert  E.  Johnston,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  970  Broad  Street.  Newark, 
NJ  07102. 

No.  MC  135609  (Sub-No.  1  TA),  filed 
August  2,  1971.  Applicant:  FRED  W. 
MOHOLLAND,  Princeton,  Maine  04668. 
Applicant's  representative:  Frederick  T. 
McGonagle,  36  Main  Street,  Gorham, 
ME  04038.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  (1 )  Card- 
board  corrugating   medium,   from   the 
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135642     (Sub-No.     1     TA) 
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[Notice  347| 
OR   CARRIER   TEMPORARY 


AUTHORITY  APPLICATIONS 

August  12,  1971. 
The  fbllowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  ssction  210a(a)  of  the  Interstate 
Commei  ce  Act  provided  for  under  the 
new  rues  of  Ex  Parte  No.  MC-67  (49 
CFR  p4rt  1131),  published  in  the  Fed- 


eral Register,  issue  of  April  27,  1965,  ef- 
fective July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such 
Protestant  can  and  will  offer,  and  must 
consist  of  a  signed  original  and  six 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington,  D.C.,  and  also  in  field 
office  to  which  protects  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  19778  (Sub-No.  74  TA) ,  filed 
August  5,  1971.  Applicant:  MILWAUKEE 
MOTOR  TRANSPORTATION  COM- 
PANY, 516  West  Jackson  Boulevard, 
Room  508,  Chicago,  IL  60606.  Apphcant's 
representativr:  L.  H.  Tietz  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  injurious  or  contaminating  to 
other  lading,  between  Seattle  and  Blaine, 
Wash.,  over  Interstate  Highway  5,  serv- 
ing the  intermediate  points  of  Belling- 
ham  and  Everett,  Wash.,  and  the  off- 
route  point  of  Sumas,  Wash.  Restriction: 
The  service  authorized  herein  is  re- 
stricted to  traffic  having  a  prior  or  sub- 
sequent movement  by  rail,  for  150  days. 
Supporting  shippers:  G.  H.  Kronberg. 
vice  president— Traffic.  Chicago.  Mil- 
waukee. St.  Paul  and  Pacific  Railroad 
Co.,  Union  Station,  516  West  Jackson 
Boulevard,  Chicago,  IL  60606;  Kerr 
Steamship  Co.,  Inc.,  1  California  Street, 
San  Francisco,  CA  94111.  Send  protests 
to:  William  J.  Gray,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street,  Room  1086,  Chicago,  EL  60604. 

No.  MC  80430  (Sub-No.  140  TA),  filed 
August  4,  1971.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC..  2130 
South  Avenue,  La  Crosse,  WI  54601.  Ap- 
plicant's representative:  Joseph  E.  Lud- 
den  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor ,  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  serving  Franklin  and  Springfield. 
Tenn.,  as  ofl-route  points  in  connection 
with  carrier's  presently  authorized 
routes,  for  180  days.  Note:  Applicant 
states  it  does  intend  to  tack  the  authority 
In     MC     80430.     Supporting    shippers: 
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UNARCO  Industries,  Inc.,  701  16th  Ave- 
nue East,  Springfield,  TN  37172;  CPS 
Industries,  Inc.,  Columbia  Highway, 
Franklin,  Tenn.  37064;  Wilson  Sporting 
Goods,  Co.,  2233  West  Street,  River 
Grove,  IL  60171.  Send  protests  to:  Barney 
L.  Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  139  West  Wilson  Street, 
Room  206,  Madison.  WI  53703. 

No.  MC  98707  (Sub-No.  12  TA) ,  filed 
August  2,  1971.  Applicant:  MILES  MO- 
TOR TRANSPORT  SYSTEM,  949  Ferry 
Street,  Oakland,  CA  94607.  Applicant's 
representative:  Gene  Osborne  (same 
address  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities,  be- 
tween the  international  boundary  be- 
tween the  United  States  and  Canada 
at  or  near  Blaine,  Wash.,  and  San  Fran- 
cisco Calif.,  Euid  between  the  intema- 
t'-onal  boimdary  between  the  United 
States  and  Mexico  at  or  near  San  Ysidro, 
Calif.,  and  Los  Angeles,  Calif.,  for  180 
days.  Note:  Applicant  states  It  does  in- 
tend to  tack  the  authority  in  Docket  No. 
MC-98707.  Supporting  shippers:  Balfour, 
Guthrie  &  Co.,  Ltd.,  1  Maritime  Plaza, 
San  Francisco,  CA;  James  J.  Boyle  &  Co., 
550  Montgomery  Street,  San  Francisco, 
CA  94111;  ConneU  Bros.  Co.,  Ltd.,  320 
California  Street,  San  Francisco,  CA 
94104;  General  Steamship  Corp.,  Ltd., 
400  California  Street,  San  Francisco,  CA 
94104;  Golden  Bear  Wine  Co.,  J.  Sosnick 
&  Son,  258  Littlefield  Avenue,  South  San 
Francisco,  CA  94080;  Hoyt,  Shepston  & 
Sciaroni,  Inc.,  30  Hotalling  Place,  San 
Francisco,  CA  94111 ;  Axel  Johnson  Corp., 
400  California  Street,  San  Francisco,  CA 
94104;  The  Nestle  Co.,  Inc.,  520  South 
El  Camino  Real,  San  Mateo,  CA  94402.' 
Send  protests  to:  District  Supervisor 
Wm.  E.  Murphy,  Bureau  of  Operations. 
Interstate  Commerce  Com:nission.  450 
Golden  Gate  Avenue.  San  Francisco.  CA 
94102. 

No.  MC  119789  (Sub-No.  86  TA).  fUed 
August  5,  1971.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Ap- 
plicant's representative :  James  T.  Moore 
(same  address  as  above) .  Authority 
sought  to  CHJerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Canned  and  preserved 
foodstuffs,  from  Lafayette  and  New 
Iberia,  La.,  to  points  in  Kansas,  Okla- 
homa, Texas,  Arkansas,  Colorado,  New 
Mexico,  Arizona,  and  California,  for  180 
days.  Note:  Applicant  does  not  Intend 
to  tack  authority.  Supporting  shipper: 
B.  F.  Trappey's  Sons.  Inc.,  New  Iberia, 
La.  Send  protests  to:  District  Supervisor 
E.  K.  Willis.  Jr..  Interstate  Commerce 
Commission.  Bureau  of  Operations.  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75202. 

No.  MC  124964  (Sub-No.  13  TA).  filed 
August  5.  1971.  Applicant:  JOSEPH  M. 
BOOTH,  doing  business  as  J.  M.  BOOTH 
TRUCKING,  Post  Office  Box  907,  Eustis. 
FL  32726.  Office:  Highway  441  and 
Haines  Creek  Road,  Tavares,  FL.  Appli- 
cant's representative:  George  A.  Olsen, 
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69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  used  or  useful  in  the  man- 
ufacture and  sale  of  wearing  apparel, 
and  wearing  apparel,  between  points  in 
Hudson,  Bergen,  Essex,  Passaic,  Middle- 
sex, Union,  and  Somerset  Counties,  N.J., 
Nassau,  Suffolk,  Westchester,  Rockland 
Coimties,  N.Y.,  and  New  York,  N.Y.,  on 
the  one  hand,  and,  on  the  other*,  points 
in  Brevard,  Broward,  Dade,  Duval,  Hills- 
borough, Indian  River,  Lake,  Martin, 
Orange,  Pinellas,  Palm  Beach,  St.  Johns, 
St.  Lucie,  and  Volusia  Counties,  Fla.,  for 
150  days.  Supporting  shipper:  Unity 
Consolidated,  Inc.,  570  Seventh  Avenue, 
New  York,  NY  10018.  Send  protests  to: 
District  Supervisor  G.  H.  Fauss,  Jr.,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  Box  35008,  400  West  Bay 
Street,  Jacksonville,  FL  32202. 

No.  MC  125045  (Sub-No.  10  TA),  filed 
August  5,  1971.  AppUcant:  SHERMAN 
MOLDE,  doing  business  as  MOLDE 
TRUCKING  COMPANY,  955  -  liy4 
Street  SW.,  Rochester,  MN  55901.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  Milwaukee,  Wis.,  to  Rochester, 
Minn.  Restriction:  Service  proposed  will 
be  limited  to  a  service  performed  under  a 
continuing  contract  with  Hamm's  Roch- 
ester Distributing  Co.,  Inc.,  or  Roches- 
ter, Minn.,  for  150  days.  Supporting  sliip- 
per:  Hamm's  Rochester  Distributing  Co., 
Inc.,  Post  Office  Box  139,  Rochester,  MN 
55901.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  125380  (Sub-No.  1  TA),  filed 
August  2,  1971.  Applicant:  SOULANGES 
CARTAGE  &  EQUIPMENT  COMPANY, 
LIMITED,  7150  Hochelaga  Street,  Mon- 
treal 5,  PQ  Canada.  Applicant's  repre- 
sentative: William  D.  Traub,  10  East  40th 
Street.  New  York,  NY  10016.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bags  and  in 
bulk,  from  ports  of  entry  on  the  United 
States-Canada  boimdary  line  in  New 
Hampshire,  New  York,  Vermont,  and 
Maine,  to  points  in  New  York,  except 
Clinton,  Essex,  Franklin,  Hamilton, 
Herkimer,  Jefferson,  Lewis,  and  St.  Law- 
rence Counties;  Vermont  (except  Addi- 
son. Caledonia,  Chittenden,  Essex, 
Franklin,  Lamoille,  Orange,  Orleans,  and 
Washington  Counties) ;  New  Hampshire 
(except  Carroll,  Coos,  and  Grafton 
Counties) ;  and  points  in  Maine,  Massa- 
chusetts, and  Connecticut,  for  180  days. 
Supf>orting  shipper:  Canada  Cement 
Lafarge  Ltd.,  606  Cathcart  Street,  Mon- 
treal 111,  P(3  Canada.  Send  protests  to: 
Martin  P.  Monaghan,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  52  State  Street, 
Room  5,  Montpelier,  VT  05602.  Note: 
Applicant  proposes  to  serve  its  present 
contract  shipper  into  the  extended  terri- 
tory which  is  the  subject  of  this  applica- 
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tiOTi.  Applicant  is  now  serving  shipper 
under  its  permit  MC  125380. 

No.  MC  127803  (Sub-No.  2  TA),  filed 
August  4,  1971.  Applicant:  B.  GARCIA 
TRUCKING  CO.,  2760  North  45th  Street, 
East  St.  Louis,  IL  62201.  Applicant's  rep- 
resentative: Michael  A.  Katz,  101  South 
High  Street,  Belleville,  IL  62220.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulfuric  acid,  in 
bulk,  in  tank  vehicles,  from  St. 'Louis, 
Mo.,  to  points  in  Illinois,  for  180  days. 
Supporting  shipper:  Ernest  B.  Wood, 
General  Traffic  Manager,  American 
Metal  CJlimax,  Inc.,  1270  Avenue  of  the 
Americas,  New  Yoj-k,  NY  10020.  Send 
protests  to:  Harom  C.  Jolliff,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Biu-eau  of  Operations,  325  West 
Adams  Street,  Room  476,  Springfield,  IL 
62704. 

No.  MC  128024  (Sub-No.  5  TA),  filed 
August  4,  1971.  Applicant:  BUILDINa 
TRANSPORTATION  COMPANY,  6100 
North  Central  Expressway,  Dallas,  TX 
75206.  Applicant's  representative:  Hugh 
T.  Matthews,  630  Fidelity  Union  Tower, 
Dallas,  Tex.  75201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor  , 
vehicle,  over  irregular  routes,  transport- 
ing: Portable  buildings  and  equipment, 
materials  and  supplies  used  in  the  con- 
struction thereof,  between  points  in  the 
United  States,  for  the  accoimt  of  Mor- 
gan Portable  Building  Co.,  for  180  days. 
Note:  Carrier  does  not  intend  to  tack 
authority.  Supporting  shipper:  Morgan 
Portable  Building  Corp.,  Post  Office  Box 
35847,  Dallas,  TX  75235.  Send  protests 
to:  District  Supervisor  E.  K.  Willis.  Jr., 
Interstate  Commerce  Commission, 
Bureau  of  Operations.  1100  Commei-ce 
Street,  Room  13C12,  Dallas,  TX  75202. 

No.  MC  128988  (Sub-No.  15  TA),  filed 
August  5,  1971.  Applicant:  JO/KEL, 
INC.,  Post  Office  Box  22265,  Los  Angeles. 
CA  90022.  Applicant's  representative: 
Dr.  J.  Max  Harding.  Post  Office  Box 
82028.  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabrics  and  such  mer- 
chandise as  is  sold  by  fabric  stores  and 
materials,  supplies  and  equipment  uti- 
lized in  the  installation  and  operation 
of  retail  fabric  stores;  (1)  from  the  facil- 
ities utilized  by  House  of  Fabrics  of 
South  Carolina,  Inc.,  and  its  affiliates, 
near  Montclair,  San  Bernardino  Coimty, 
Calif.,  to  retail  stores  utilized  by  House 
of  Fabrics  of  South  Carolina,  Inc.,  and 
its  affiliates  at  or  near  Aurora,  Colorado 
Springs,  and  Greeley,  Colo,;  Enfield  and 
Meriden,  Conn.;  Atlanta.  Ga.;  Norridge 
and  Schaumberg.  m.;  Bloomington  and 
Indianapolis,  Ind.;  Salina,  Kans.;  Lex- 
ington and  Louisville,  Ky.;  Kalamazoo, 
Mich.;  St.  Louis,  Mo.;  Sparks.  Nev.;  Tur- 
nersville.  N.J.;  Richmond  Heights,  Ohio; 
Corvallis,  Oreg.;  Brookhaven,  Pa.;  Og- 
den,  Utah;  and  Casper,  Wyo.;  (2)  from 
the  distribution  facilities  of  House  of 
Fabric  of  South  Carolina.  Inc..  at  or  near 
Mauldin,  S.C,  to  Montebello,  Oakland, 
San  Francisco,  and  Sun  Valley.  Calif.; 
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Etenver,  Colo.;  and  Seattle,  Wash.  Re- 
striction: The  transportation  authorized 
is  restricted  a«ainst  the  transportation 
of  commodities  which  by  reason  of  size 
or  weight  require  the  use  of  special 
equipment  or  handling;  and  further  re- 
stricted to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract, 6r  contracts,  with  House  of  Fabrics 
of  South  Carolina^  Inc.,  for  150  days. 
Supporting  shipper:  House  of  Fabrics  of 
South  Carolina,  Inc.,  Executive  OfiQces, 
11250  Sherman  Way,  Sun  Valley,  CA 
91362.  Send  protests  to:  Walter  W. 
Strakosch.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  7708,  Federal  Build- 
ing, 300  North  Los  Angeles  Street.  Los 
Angeles.  CA  90012. 

No.  MC  129615  (Sub-No.  6  TA).  filed 
August  5.  1971.  Applicant:  AMERICAN 
INTERNATIONAL  DRIVEWAY,  2000 
West  16th  Street,  Long  Beach,  CA  90813. 
Applicant's  representative:  E.  Arthur 
Moff  (same  address  as  above) .  Authority 
sought  to  operate  tis  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motorhomes  (recreational 
vehicles),  in  driveway  service,  between 
Elkhart  and  Decatur,  Ind.,  and  points 
in  the  United  States,  for  150  days.  Sup- 
porting shippers:  Pace-Arrow  of  Indi- 
ana, Inc.,  1410  Patterson  Street,  Decattrr, 
IN  46733;  Beechwood  Industries.  Inc., 
Post  OfBce  Box  1467,  Hemet,  CA  92343. 
Send  protests  to:  Walter  W.  Strakosch, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Room  7708,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  134696  (Sub-No.  2  TA),  filed 
August  5.  1971.  Applicant:  BEAR  CAT, 
INC.,  1750  Homedale  Road,  Klamath 
Falls,  OR.  97601.  Applicant's  representa- 
tive: Jerry  R.  Woods,  lOQ  Southwest 
Market  Street,  Portland,  Of\^uthority 
sought  to  operate  as  a  contraft*'«n]Tier, 
by  motor  vehicle,  over  irregiolar  rotftw^, 
transporting:  Asphalt,  road  oil,  petro- 
leum fuels,  and  cutter  stock,  between 
points  in  Klamath  and  Jackson  Counties, 
Oreg.;  and  Modoc,  Siskiyou,  Del  Norte, 
Lassen,  Shasta,  Trinity,  Humboldt,  and 
Contra  Costa  Counties,  Calif.,  and  Curry 
County,  Oreg.,  for  180  days.  Supporting 
Shipper:  Witco  Chemical  Corp.,  1800 
Avenue  of  the  Stars,  Century  City,  Los 
Angeles,  CA.  90067.  Send  protests  to:  A. 
E.  Odoms,  District  Supervisor,  Inter, 
state  Commerce  Commission,  Bureau  of 
Operations,  450  Multnomah  Building, 
Portland,  Oreg.  97204. 

No.  MC  135556  (Sub-No.  1  TA),  filed 
August  2,  1971.  Applicant:  RAYMOND 
R.  CARPENTER  AND  JAMES  E.  CAR- 
PENTER, doing  business  as  CARPEN- 
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TRUCKING,  Route  No.  2, 

iJucyrus,  OH  44820.  Applicant's 

:  Gerald  P.  Wadkowskl,  85 

Street,  Room  606,  Columbus, 

.  Authority  sought  to  operate  as 

carrier,  by  motor  vehicle,  over 

routes,  transporting:  Dry  am- 

T^trate,  in  bulk,  in  dump  vehicles, 

points  in  Crawford  and  Seneca 

,  Ohio,  on  the  one  hand,  and 

Ind.,  on  the  other,  under 

contract     with     Crawford 

Farm  Bureau  Cooperative  As- 

and    Seneca    County    Farm 

I  iJooperative  Association,  Inc.,  for 

SupF>orting  shippers:   Seneca 

Farm  Bureau  Cooperative  As- 

Inc,  State  Route  98  near  Bu- 

Ohio;    Crawford    County    Farm 

[:kx>perative  Association,  Leitner 

Tiffin,  Ohio.  Said  protests  to: 

.   Warner,   District  Supervisor, 

of  Operations,  Interstate  Com- 

qommission,  5234  Federal  Office 

234    Summit    Street,    Toledo, 
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No.  WC  135843  (Sub-No.  1  TA),  filed 
July  30.  1971.  Applicant:  IOWA  GATE- 
WAY, INC.,  doing  business  as  IOWA 
GATK^AY  TERMINAL,  River  Road, 
Keokuk, i  lA  52632.  Applicant's  repre- 
sentative: Robert  P.  Holz,  Jr.,  400  Empire 
Building(.  Des  Moines,  Iowa  50309.  Au- 
thority ^ught  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Hot  rolled  steel  coil. 
from  loWa  Gatewal  Terminal,  Iowa,  to 
plantsit*  of  International  Harvester  Co., 
East  Mo  line,  Dlinois  Works,  East  Moline, 
HI.,  restiicted  to  shipments  having  prior 
water  movement,  for  180  days  Support- 
ing shir  per:  Mitsui  &  Co.  (USA),  Inc. 
Nato  Elata,  Traffic  Manager,  Chicago, 
HI.  Senc  protests  to:  Ellis  L.  Annett,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  677 
Federal  Building,  Des  Moines,  Iowa 
50309. 
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135850  TA,  filed  August  4,  1971. 
GOLDEN       INDUSTRIAL 
.  INC.,  619  19th  Street,  Golden, 
1 .   Applicant's   representative : 
^ollenbarger.  Capital  Life  Build- 
Colo.     80203.     Authority 
c*)erate  as  a  common  carrier. 
moUJr  vehicle,  over  irregular  routes, 
ing:  Recyclable  aluminum,  cans. 
Gulden,  Colo.,  to  Denver,  Colo.,  re- 
to  shipments  having  a  subse- 
riovement  by  rail,  for  180  days. 
Supporting  shippers:  Adolph  Coors  Co., 
Colo.;  National  Iron  &  Metal  Co., 
SouJi  Santa  Fe  Drive,  Denver,  CO. 
pfx)tests   to:    District   Supervisor 
Buchanan,    Interstate   Com- 
Commisslon,   Bureau  of   Opera- 
Federal   Building,   Denver, 
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No.  MC  135857  TA,  filed  August  4,  1971. 
Applicant:  JET  TRANSIT  COMPANY, 
101  North  Springfield  Street,  Virden,  IL 
62690.  Applicant's  representative:  Carl 
L.  Steiner,  36  South  La  Salle  Street, 
Chicago,  IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plate  steel,  from  Beardstown,  ni., 
to  Springfield,  HI.,  for  150  days.  Support- 
ing shipper:  (Mrs.)  Mary  Fukawa,  Traf- 
fic Department,  Ataka  America,  Inc., 
Suite  3440,  John  Hancock  Center,  875 
North  Michigan  Avenue,  Cliicago,  IL 
60611.  Send  protests  to:  Harold  C.  JollifT, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  325 
West  Adams  Street,  Room  476,  Spring- 
field, IL  62704. 

No.  MC  135858  TA,  filed  August  4. 
1971.  Applicant:  A.  G.  KNORR,  ROB- 
ERT D.  KNORR  and  GENE  A.  KNORR, 
doing  business  as  KNORR  TRUCKING, 
Sawyer,  N.  Dak.  58781.  Applicant's  repre- 
sentative: Harris  P.  Kenner,  Post  Office 
Box  36,  Minot,  ND  58701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Packaged  oil  and 
grease  products  and  containers,  from 
Shreveport  (Blanchard),  La.,  to  Minot, 
N.  Dak.,  from  Westland  Oil  Co.;  and  (b) 
beer,  from  Minneapolis,  Minn.;  Milwau- 
kee, Wis.;  Peoria  Heights,  ni.;  and  Oma- 
ha, Nebr. ;  to  Minot,  N.  Dak.,  for  Morelli's 
Distributing,  Inc.,  for  180  days.  Support- 
ing shippers:  Westland  Oil  Co.,  Minot, 
N.  Dak.  58701;  Morelli's  Distributing, 
Inc.,  309  Ninth  Street  NE.,  Post  Office 
Box  1517,  Minot,  ND  58701.  Send  protests 
to:  J.  H.  Ambs,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Post  Office  Box  2340, 
Fargo,  ND  58102. 

No.  MC  135860  TA,  filed  August  5, 
1971.  Applicant:  TOM  PAINE,  doing 
business  as  PAINE  TRUCKING  COM- 
PANY, Star  Route,  Bovina,  Tex.  79009. 
Applicant's  representative:  Tom  Paine 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  freight  consisting  of 
canned  fruits,  canned  vegetables,  canned 
juices,  and  other  dry  food  products,  from 
San  Jose,  San  FrancLsco,  and  Los  An- 
geles, Calif.,  to  Dalhart,  Tex.  for  180 
days.  Supporting  shipper:  H.W.B.  Gro- 
cery Co.,  Inc.,  Post  Office  Box  271,  Dal- 
hart, TX  79022.  Send  protests  to:  Haskell 
E.  Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Box  H-4395,  Herring  Plaza,  Ama- 
rUlo,  TX  79101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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PART  II 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


Standards  of  PerFormance  for 
New  Stationary  Sources 


Notice  oF  Proposed  Rule  Making 


Ho.  169— Pt.  n 1 


15701 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  42   CFR   Part  466  ] 

STANDARDS  OF  PERFORMANCE  FOR 
NEW   STATIONARY   SOURCES 

Proposed  Standards  for  Five 
Categories 

Pursuant  to  section  111  of  the  Clean 
Air  Act.  as  amended,  the  Administrator 
pubhshed  in  the  Federal  Register  of 
March  31,  1971  (36  F.R.  5931  >,  an  initial 
list  of  five  stationary  source  categories 
which  contribute  significantly  to  air  pol- 
lution which  causes  or  contributes  to  the 
endangerment  of  public  health  or  wel- 
fare. Publication  of  the  list  constituted 
an  announcement  of  the  Administrator's 
intention  of  establishing,  under  section 
HI,  standards  of  performance  applicable 
to  new  sources  within  the  listed  cate- 
gories. The  regulations  proposed  herein 
set  forth  the  standards  of  performance 
applicable  to  the  five  categories.  As  re- 
quired by  section  111  of  the  Act,  it  is  the 
Administrator's  intent  that  standards  of 
performance  "reflect  the  degree  of  emis- 
sion reduction  which  (taking  into  ac- 
count the  cost  of  achieving  such  reduc- 
tion) the  Administrator  determines  has 
been  adequately  demonstrated".  The 
standards  of  performance  set  forth 
herein  are  based  on  stationary  source 
testing  conducted  by  the  Environmental 
Protection  Agency  and  or  contractors 
and  on  data  derived  from  various  other 
sources,  including  the  available  techni- 
cal hterature.  Summaries  of  the  perti- 
nent data,  including  cost-effectiveness 
data,  are  available  free  of  charge  from 
the  OfBce  of  Air  Programs,  Environ- 
mental Protection  Agency,  Research 
Triangle  Park,  N.C.  27711.  Any  addi- 
tional data,  including  cost-effectiveness 
data,  which  can  be  obtained  within  the 
period  for  comment  on  these  proposed 
regulations  will  be  taken  into  considera- 
tion prior  to  promulgation  of  the  stand- 
ards of  performance. 

Pursuant  to  section  114  of  the  Act, 
these  proposed  regulations  set  forth  re- 
quirements and  establish  procedures  re- 
lated to  the  implementation  and  en- 
forcement of  standards  of  performance. 
The  test  methods  to  be  used  in  deter- 
mining compliance  with  the  standards 
of  performance  proposed  herein  are  de- 
scribed in  detail.  It  should  be  noted  that 
the  test  method  applicable  to  particulate 
emissions  difTers  from  the  particulate  test 
method  of  the  American  Society  of  Me- 
chanical Engineers.  The  particulate  test 
method  set  forth  herein  is  designed  to 
permit  measurement  of  particulate  mat- 
ter under  conditions  approximating  as 
closely  as  possible  the  conditions  under 
which  determination  is  made  of  the  con- 
centrations of  particulate  matter  in  am- 
bient air. 

Among  other  things,  these  regulations 
would  also  establish  certain  requirements 
for  the  installation,  use,  and  mainte- 
nance of  emission  monitoring  instru- 
ments;  certain  performance  speciflca- 
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Dated:  ^ugust  3.  1971. 

Robert  W.  Fri. 
Acting  Administrator, 
EnvirAmneyital  Protection  Agency. 
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Subpart  A — General   Provisions 
§  466.10      .4ppli<  ability. 

The  provisions  of  this  part  apply  to  the 
owner  or  operator  of  any  new  source,  the 
construction  or  modification  of  which  is 
commenced  after  the  date  of  publication 
in  the  Federal  Register  of  proposed 
standards  of  performance  which  will  be 
applicable  to  each  source. 
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§466.11      Definitions. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning 
given  them  ih  the  Act: 

(a)  "Act"  means  the  Clean  Air  Act  (42 
U.S.C.  1857  et  seq.,  as  amended  by  Public 
Law  91-604,  84  Stat.  1676) . 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  authorized  repre- 
sentative. 

(c)  "Standard  of  performance"  or 
"standard"  means  a  standard  for  emis- 
sions of  air  pollutants  proposed  or  pro- 
mulgated by  the  Administrator  pursuant 
to  section  111(b)  of  the  Act. 

(d)  "Stationary  source"  means  any 
building,  structure,  facility,  or  installa- 
tion which  emits  or  may  emit  any  air 
pollutant. 

(e)  "Affected  facility"  means,  with 
reference  to  a  stationary  source,  any  ap- 
paratus to  which  a  standard  of  perform- 
ance is  specifically  applicable. 

(f)  "Owner  or  operator"  means  any 
person  who  owns,  leases,  operates,  con- 
trols, or  supervises  an  affected  facility 
or  a  stationary  soiirce  of  which  an 
affected  facility  is  a  part. 

(g)  "New  source"  means  any  affected 
facility,  the  construction  or  modification 
of  which  is  commenced  after  the  publica- 
tion in  the  Federal  Register  of  proposed 
standards  of  performance  which  will  be 
applicable  to  such  facility. 

(h)  "Confitruction"  means  fabrica- 
tion, erection,  or  installation  of  an 
affected  facility. 

(i)  "Modification"  means  any  physical 
change  in,  or  change  in  the  method  of 
operation  of,  an  affected  facility  which 
increases  the  amount  of  any  air  pollutant 
emitted  by  such  facility  or  which  results 
in  the  emission  of  any  air  pollutant  not 
previously  emitted,  except  that: 

(1)  Routine  maintenance,  repair,  and 
replacement  shall  not  be  considered 
physical  changes,  and 

(2)  An  increase  in  the  production  rate 
or  hours  of  operation  shall  not  be  con- 
sidered a  change  in  the  method  of  oper- 
ation. 

(j)  "Commenced"  means  that  an 
owner  or  operator  and  a  contractor  to, 
or  affiliate  of,  such  owner  or  operator 
have  entered  into  a  binding  agreement 
or  contractual  obligation  to  undertake 
and  complete,  within  a  reasonable  time, 
a  continuous  program  of  construction  or 
modification. 

(k)  "Performance  test"  means  meas- 
urements of  emissions  or  other,  proce- 
dures used  for  the  purpose  of  determin- 
ing compliance  with  a  standard  of 
performance. 

(1)  "Start  up  of  operation"  means  the 
beginning  of  routine  operation  of  an 
affected  facility. 

(m)  "Ringelmann  Chart"  means  the 
chart  published  and  described  in  the  U.S. 
Bureau  of  Mines  Information  Circular 
8333. 

(n)  "Particulate  matter"  means  any 
material,  other  than  uncombined  water, 
which  exists  in  a  finely  divided  form  as 
a  liquid  or  solid  at  standard  conditions, 
as  measured  by  the  test  methods  set  forth 
In  tlais  part. 
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/  (o)  "Opacity"  means  the  degree  to 
which  emissions  reduce  the  transmission 
of  light  and  obscure  the  view  of  an  object 
in  the  background. 

(p)  "Visible  emission"  means  an  emis- 
sion of  greater  than  5  percent  opacity  or 
1/4  Ringlemann,  as  measured  by  test 
methods  set  forth  in  this  part. 

(q)  "Nitrogen  oxides"  means  all  oxides 
of  nitrogen  except  nitrous  oxide,  as  meas- 
ured by  test  methods  set  forth  in  this 
part. 

(r)  "Standard  conditions"  means  70° 
Fahrenheit  (21.1°  centigrade)  and  29.92 
in.  Hg  (760  mm.  Hg), 

§  466.12      .Abbreviations. 

The  abbreviations  used  in  this  part 
have  the  following  meanings  in  both 
capital  and  lower  case: 

B.t.u. — British  thermal  unit. 

cal. — calorie(s). 

CO3 — CJarbon  dioxide. 

gm. — gram. 

gr. — grains. 

Hg — Mercury. 

in. — Inches. 

K— 1,000. 

lb. — Pound  (s). 

No. — Number. 

% — Percent. 

NOj — Nitrogen  dioxide. 

NOi — Nitrogen  oxides. 

NM'' — Normal  cubic  meter. 

s.c.f . — Standard  cubic  feet. 

SO., — Sulfur  dioxide. 

H.SO. — Sulfuric  acid. 

SO.. — Sulfur  trioxide. 

§  466.13    .  Determination  of  construction 
or  modification. 

(a)  Upon  written  application  therefor 
by  an  owner  or  operator,  the  Administra- 
tor will  make  a  determination  of  whether 
actions  taken  or  intended  to  be  taken  by 
such  owner  or  operator  constitute  con- 
struction or  modification  or  the  com- 
mencement thereof  within  the  meaning 
of  this  part. 

(b)  An  application  for  a  determination 
pursuant  to  this  section  shall  be  delivered 
to  Office  of  Air  Programs,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711. 

§  466.14      Notification  of  commencement 
of  construction  or  modification. 

(a)  Any  person  subject  to  the  provi- 
sions of  this  part  shall  furnish  the  Ad- 
ministrator written  notification  in  ac- 
cordance with  this  section. 

( 1 )  A  notification  generally  describing 
the  nature  of  any  intended  construction 
or  modification  not  less  than  60  days 
prior  to  commencing  such  construction 
or  modification,  except  that  where  such 
construction  or  modification  is  com- 
menced after  the  initial  publication  of, 
but  less  than  60  days  after  the  effective 
date  of,  this  part,  such  notification  shall 
be  furnished  within  30  days  after  such 
effective  date. 

(2)  A  notification  of  the  anticipated 
date  of  startup  of  operation  of  a  new 
source  not  more  than  60  days  or  less  than 
30  days  prior  to  such  date. 

(3)  A  notification  of  the  actual  date 
of  startup  of  operation  of  a  new  source 
within  15  days  after  such  date. 

(b)  Notifications  required  by  this  part 
shall  be  delivered  to  Office  of  Air  Pro- 
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grams.  Environmental  Protection  Agency, 
Research  Triangle  Park,  N.C.  27711. 

§466.15      Performance  tests. 

(a)  Within  60  days  after  the  startup  of 
operation  of  a  new  source,  and  at  inter- 
vals thereafter,  as  specified  by  the  Ad- 
ministrator, the  owner  or  operator  shall 
conduct  performance  test<s)  and  fumish 
the  Administrator  a  written  report  of  the 
results  of  such  performance  testis) . 

(b)  Performance  tests  shall  be  con- 
ducted and  results  reported  in  accordance 
with  the  test  methods  set  forth  in  this 
part. 

(c)  The  written  reports  required  by 
this  section  shall  be  delivered  of  Office 
of  Air  Programs,  Environmental  Protec- 
tion Agency,  Research  Triangle  Park, 
N.C.  27711. 

(d)  The  owner  or  operator  of  a  new 
source  shall  provide,  or  cause  to  be  pro- 
vided, performance  testing  facilities  as 
follows : 

(1)  Sampling  ports  adequate  for  test 
methods  applicable  to  such  source. 

(2)  Safe  sampling  platform's). 

(3)  Safe  access  to  sampling  plat- 
form(s). 

(4)  Utilities  for  sampling  and  testing 
equipment. 

(e)  Validity  of  performance  test : 

(1)  Each  performance  test  shall  con- 
sist of  three  repetitions  of  the  applicable 
test  method. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (3)  of  this  paragraph,  a 
performance  test  shall  not  be  considered 
valid  unless  the  result  of  each  repetition 
is  within  35  percent  of  the  average  of  the 
results  of  all  three  repetitions. 

(3)  If  the  result  of  one  repetition  de- 
viates from  such  aveiiage  by  more  than 
35  percent,  such  resulr^maybe  disre- 
garded, provided  that  it  is  sRdwn  that 
such  excessive  deviation  from  the  average 
was  due  to  a  specified  error  in  testing  or  a 
specified  upset  in  operation  of  the  af- 
fected facility,  and,  in  such  case,  the 
performance  test  shall  be  considered 
valid  if  the  result  of  each  of  the  other 
two  repetitions  is  within  35  percent  of 
the  average  of  such  two  repetitions. 

(4)  For  the  purpose  of  determining 
compliance  with  an  applicable  standard 
of  performance,  the  average  of  results 
of  all  repetitions  which  constitute  a 
valid  performance  test  shall  apply. 

§466.16      Review  of  plans. 

(a)  Upon  written  application  therefor 
by  an  owner  or  operator,  the  Administra- 
tor will  review  plans  for  construction  or 
modification  for  the  purpose  of  provid- 
ing technical  advice  to  the  owner  or  op- 
erator. 

(b)  (1)  A  separate  application  shall  be 
submitted  for  each  affected  facility. 

(2)  Each  application  shall  (i)  identify 
the  location  of  such  affected  facility,  (ii) 
be  accompanied  by  technical  informa- 
tion describing  the  proposed  nature,  size, 
design,  and  meth(xl  of  operation  of  such 
facility,  including  Information  on  any 
equipment  to  be  used  for  measurement  or 
control  of  emissions,  and  (iii)  contain 
assurances  that  the  applicant  will  pro- 
vide any  additional  information  re- 
quested by  the  Administrator. 
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(c)  Neither  an  application  for  plans 
review  nor  advice  furnished  by  the  Ad- 
ministrator in  response  to  such  an  ap- 
plication shall  <  1  >  relieve  an  owner  or 
operator  of  legal  responsibility  for  com- 
pliance with  any  provision  of  this  part  or 
of  any  applicable  State  or  local  require- 
ment, or  (2)  prevent  the  Administrator 
from  implementing  or  enforcing  any 
provision  of  this  part  or  taking  any  other 
action  authorized  by  the  Act. 

fd)  Applications  for  plans  review  by 
the  Administrator  shall  be  delivered  to 
Office  of  Air  Programs,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  N.C.  27711. 

§  466.17      Implementation    and    cnforcc- 
nicnl. 

After  the  date  of  promulgation  of  any 
performance  standard  prescribed  by  the 
Administrator,  it  shall  be  milawfiU  for 
any  owner  or  operator  of  any  new  source 
to  operate  such  source  in  violation  of  any 
standard  of  performance  applicable  to 
such  source. 

§  166.18      .Availability  of  information. 

(a)  Emission  data  provided  to,  or 
otherwise  obtained  by,  the  Administrator 
in  accordance  with  the  provisions  of  this 
part  shall  be  available  to  the  public. 

(b)  Any  records,  reports,  or  informa- 
tion provided  to,  or  otherwise  obtained 
by,  the  Administrator  in  accordance  with 
the  provisions  of  this  part  shall  be  avail- 
able to  the  public,  except  that  upon  a 
showing  satisfactory  to  the  Administra- 
tor by  any  person  that  such  records,  re- 
ports, or  information,  or  particular  part 
thereof  (other  than  emission  data),  if 
made  public,  would  divulge  methods  or 
processes  entitled  to  protection  as  trade 
secrets  of  such  person,  the  Administrator 
shall  consider  such  records,  reports,  or 
information,  or  particular  part  thereof, 
confidential  in  accordance  with  the  pur- 
poses of  section  1905  of  title  18  of  the 
United  States  Code,  except  that  such 
records,  reports,  or  information,  or 
particular  part  thereof,  may  be  disclosed 
to  other  oflBcers,  employees,  or  authorized 
representatives  of  the  United  States  con- 
cerned with  carrying  out  the  provisions  of 
the  Act  or  when  relevant  in  any  proceed- 
ing under  the  Act. 

§  466.19      State  Authority. 

The  provisions  of  this  part  shall  not  be 
construed  in  any  manner  to  preclude  any 
State  or  political  subdivision  thereof 
from: 

(a>  Adopting  and  enforcing  any  emis- 
sion standard  or  limitation  applicable  to 
an  affected  facility,  provided  that  such 
emission  standard  or  limitation  is  not 
less  stringent  than  the  standard  of  per- 
formance applicable  to  such  facility. 

tb)  Requiring  the  owner  or  operator 
of  an  affected  facility  to  obtain  permits, 
licenses,  or  approvals  prior  to  initiating 
construction,  modification,  or  operation 
of  such  facility. 

Subpart  B^Standards  of  Perform- 
ance for  Fossil-Fuel  Fired  Steam 
Generators 

§  466.20      Applirability    and    deoignation 
of  affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  fossil  fuel-fired  steam  gen- 
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where   gaseous   fuel   is   the   only   fuel 
burned. 

(2)  An  instrument  for  continuously 
monitoring  and  recording  sulfur  dioxide 
emissions,  except  where  gaseous  fuel  is 
the  only  fuel  burned. 

(3)  An  instrument  for  continuously 
monitoring  and  recording  emissions  of 
nitrogen  oxides. 

(b)  Instruments  installed  and  used 
pursuant  to  this  section  shall  have  a  con- 
fidence level  of  a-  least  95  percent  and 
be  accurate  within  ±  20  percent  and  shall 
be  calibrated  in  accordance  witli  the 
method^s)  prescribed  by  the  manufac- 
turer's) of  such  instruments;  instru- 
ments shall  be  calibrated  at  least  once 
per  year  unless  the  manufactuier(s) 
specifies  or  recommends  calibration  at 
shorter  intervals,  in  which  case  such  spe- 
cifications or  recommendations  shall  be 
followed. 

(c)  The  sulfur  content  of  solid  fuels, 
as  burned,  shall  be  determined  in  accord- 
ance with  the  American  Society  for  Test- 
ing Materials  Method  D271-64.  and  the 
sulfur  content  of  liquid  fuels,  as  burned, 
shall  be  determined  in  accordance  with 
the  American  Society  for  Testing  Mate- 
rials Methods  D1551-65T  or  D129. 

(d)  The  owner  or  operator  of  any  fos- 
sil fuel-fired  steam  generator  subject  to 
the  provisions  of  this  subpart  shall  main- 
tain a  file  of  all  measurements  required 
by  this  subpart  and  shall  retain  the  rec- 
ord of  any  such  measurement (s)  for  at 
least  1  year  following  the  date  of  such 
measurements. 

§  466.26      Test  methods  and  procedures. 

(a)  The  provisions  of  this  section  are 
applicable  to  performance  tests  for  de- 
termining emissions  of  particulate  mat- 
ter, sulfur  dioxide,  and  nitrogen  oxides 
from  fossil  fuel -fired  steam  generators. 

( b )  All  performance  tests  shall  be  con- 
ducted while  the  affected  facility  is  op- 
erating at  or  above  the  steam  production 
rate  for  which  such  facility  was  designed. 

(c)  Test  methods  set  forth  in  the  ap- 
pendix to  this  part  shall  be  used  as 
follows : 

(1)  For  each  repetition,  the  average 
concentration  of  particulate  matter  shall 
be  determined  by  lising  Method  5  and 
traversing  according  to  Method  1.  The 
minimum  sampling  time  shall  be  2  hours, 
and  minimum  sampling  volume  shall  be 
25  ft."  corrected  to  standard  conditions 
on  a  dry  basis. 

(2)  For  each  repetition,  the  SO.  con- 
centration shall  be  determined  by  using 
Method  6.  The  sampling  location  shall  be 
the  same  as  for  particulate  matter.  The 
sampling  point  in  the  duct  shall  be  at  the 
centroid  of  the  cross  section  if  the  cross 
sectional  area  is  less  than  50  ft.°  or  at  a 
point  no  closer  to  the  walls  than  3  feet 
if  the  cross  sectional  area  is  50  ft."  or 
more.  The  sample  shall  be  extracted  at 
a  rate  proportional  to  the  gas  velocity  at 
the  sampling  point.  The  minimum  sam- 
pling time  shall  be  20  min.,  and  minimum 
sampling  volume  shall  be  0.75  ft.'  cor- 
rected to  standard  conditions.  Two  sam- 
ples shall  constitute  one  repetition  and 
shall  be  taken  over  a  2-hour  period.  Ex- 
cess air  shall  be  determined  at  the  same 
sampling  point  by  using  the  grab  sample 
technique  of  Method  3. 
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(3)  For  each  repetition  the  NO,  con- 
centration shall  be  determined  by  using 
Method  7.  The  sampling  location  and 
point  shall  be  the  same  as  for  SO..  The 
sampling  time  shall  be  2  hours,  and  four 
samples  shaU  he  taken  during  each  2- 
hour  period.  Excess  air  shall  be  deter- 
mined at  the  same  sampling  point  by 
using  the  grab  sampling  technique  of 
Method  3. 

(4)  The  volumetric  flow  rate  of  the 
total  effluent  shall  be  determined  by  us- 
ing Method  2  and  traversing  according 
to  Method  1.  Gas  analysis  shall  be  per- 
formed by  Method  3,  and  moisture  con- 
tent shall  be  determined  by  the  condensor 
technique  of  Method  5. 

(5)  The  average  excess  air  shall  be 
determined  by  using  Method  3  and  tra- 
versing according  to  Method  1. 

(d)  Heat  input,  expressed  in  B.t.u.  per 
hoiu",  shall  be  determined  during  each 
2-hour  testing  period  by  suitable  flow 
meters  and  shall  be  confirmed  by  a  ma- 
terial balance  over  the  steam  generation 
system. 

(e)  For  each  repetition,  emissions,  ex- 
pressed in  Ib./lO'  B.tu.,  shall  be  deter- 
mined by  dividing  the  emission  rate  in 
Ib./hr.  by  the  heat  input.  The  emission 
rate  shall  be  determined  by  the  equation, 
lb./hr.=QXC,  where  Q=volimietric  flow 
rate  of  the  total  effluent  in  ft.Vhr.  at 
standard  conditions,  dry  basis,  as  deter- 
mined in  accordance  with  5  466.26(d)  (4) . 

(1)  For  particulate  matter,  C=par- 
ticulate  concentration  in  Ib./ft.",  as  de- 
termined in  accordance  with  §  466.26 
(d)  (1) ,  corrected  to  standard  conditions, 
dry  basis. 

(2)  For  SO:.,  C=SO,  concentration  In 
lb. /ft.',  as  determined  in  accordance  with 
§  466.26(d)(2),  corrected  to  .standard 
conditions,  dry  basis,  multiplied  by  the 
excess  air  correction  factor  (100+ per- 
cent excess  air  at  sampling  point)/ 
(100+percent  excess  air,  as  determined 
in  accordance  with  §  466.26(d)  (2) ) . 

(3)  For  NO.,  C=No.  concentration 
in  Ib./ft.',  as  determined  in  accordance 
with  §  466.26(d)  (3),  corrected  to  stand- 
ard conditions,  dry  basis,  multiplied  by 
the  excess  air  correction  factor. 

Subpart    C — Standards    of    Perforiti- 
ance  for  Incinerators 

§466.30     Applicability    and    designation 
of  affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  incinerators  of  more  than 
50  tons  per  day  charging  rate. 

(b)  For  purposes  of  §  466.11(e),  that 
apparatus  usually  referred  to  as  the  fur- 
nace is  the  affected  facility. 

§  466.31     Definitions. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning 
given  them  in  the  Act: 

(a)  "Incinerator"  means  any  furnace 
and  appurtenances  thereto  used  in  the 
process  of  burning  solid  waste  for  the 
primary  purpose  of  removing  the  com- 
bustible matter  from  the  waste. 

(b)  "Solid  waste"  means  refuse,  more 
than  50  percent  of  which  is  municipal 
type  waste  consisting  of  paper,  wood,  yard 
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wastes,  food  wastes,  plastics,  leather, 
rubber,  and  such  other  combustibles  and 
noncombustible  glass,  rock,  etc.,  which 
may  be  generated  from  residential  and 
commercial  operations  and  from  small 
industrial  sites. 

(c)  "Day"  means  24  hours. 

§466.32      Standard      for      particulate 
matter. 

No  person  subject  to  the  provisions  of 
this  subpart  shall  cause  or  allow  the  dis- 
charge into  the  atmosphere  of  particulate 
matter  in  the  effluent  which  is  in  excess 
of  0.01  gr./s.c.f.  (0.23  gm./NM  )  corrected 
to  12  percent  CO,  maximum  2-hour 
average. 

§  466.33      Test  methods  and  procedures. 

(a)  The  provisions  of  this  section  are 
applicable  to  performance  tests  for  deter- 
mining emissions  of  particulate  matter 
from  incinerators. 

( b )  All  performance  tests  shall  be  con- 
ducted while  the  affected  facility  is  oper- 
ating at  or  above  the  refuse  charging  rate 
for  which  such  facility  was  designed. 

(c)  Test  methods  set  forth  in  the  ap- 
pendix to  this  part  shall  be  used  as 
follows: 

(1)  For  each  repetition,  the  average 
concentration  of  particulate  matter  shall 
be  determined  by  using  Method  5  and 
traversing  according  to  Method  1.  The 
minimum  sampling  time  shall  be  2  hours 
and  the  minimum  sampling  volume  shall 
be  25  ft.'  corrected  to  standard  condi- 
tions on  a  dry  basis. 

(2)  Gas  analysis  shall  be  performed 
by  Method  3,  and  moisture  content  shall 
be  determined  by  the  condensor  tech- 
nique of  Method  5. 

(d)  For  each  repetition  particulate 
matter  emissions,  expressed  in  gr./s.c.f., 
shall  be  determined  in  accordance  with 
§  466.33(d)(1)  corrected  to  12  percent 
CO2,  dry  basis. 

Subpart    D — Standards    of    Perform- 
ance for  Portland  Cement  Plants 

§  466.40      Applicability    and    designation 
of  affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  Portland  cement  plants. 

(b)  For  purposes  of  §  466.11(e)  those 
apparatus  usually  referred  to  as  the  kiln, 
clinker  cooler,  raw  mill  system,  finish  mill 
system,  raw  mill  dryer,  raw  material 
storage,  clinker  storage,  finished  product 
storage,  conveyor  transfer  points,  bag- 
ging and  bulk  loading  and  unloading 
systems  are  the  affected  facilities. 

§  466.41      Definitions. 

As  used  in  this  part,  all  terms  not 
defined  herein  shall  have  the  meaning 
given  them  in  the  Act: 

(a)  "Portland  cement  plant"  means 
any  facility  manufacturing  Portland  ce- 
ment by  either  the  wet  or  dry  process. 

§466.42      Standard      for      particulate 
matter. 

(a)  No  person  subject  to  the  provi- 
sions of  this  subpart  shall  cause  or  allow 
the  discharge  into  the  atmosphere  of 
particulate  matter  from  the  kiln  which 
is: 
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(1 )  In  excess  of  0.30  lb.  per  ton  of  feed 
to  the  kiln  (0.15  Kgm.  per  metric  ton), 
maximimi  2-hour  average. 

(2)  As  dark  as,  or  darker  than,  the 
shade  considered  to  be  No.  1/2  on  the 
Ringelmann  Chart  (equal  to  or  greater 
than  10  percent  opacity),  except  that 
where  the  presence  of  imcombined  water 
is  the  only  reason  for  failure  to  meet  the 
requirements  of  this  subparagraph,  such 
failure  shall  not  be  a  violation  of  tliis 
section. 

(b)  No  person  subject  to  tli€  provi- 
sions of  this  subpart  shall  cause  or  allow 
the  discharge  into  the  atmosphere  of 
particulate  matter  from  the  clinker 
cooler  which  is: 

( 1)  In  excess  of  0.10  lb.  per  ton  of  feed 
to  the  kiln  (0.05  Kgm.  per  metric  ton) 
maximum  2-hour  average. 

(2)  A  visible  emission  within  the  mean- 
ing of  this  part. 

(c)  No  person  subject  to  the  provisions 
of  this  subpart  shall  cause  or  allow  the 
discharge  into  the  atmosphere  of  partic- 
ulate matter  from  any  affected  facility 
other  than  the  kiln  and  clinker  cooler 
which  is  a  visible  emission  within  the 
meaning  of  this  part. 

§  466.43      Test  methods  and  procedures. 

(a)  The  provisions  of  this  section  are 
applicable  to  performance  tests  for  de- 
termining emissions  of  particulate  mat- 
ter from  Portland  cement  plant  kilns 
and  clinker  coolers. 

(b)  All  performance  tests  shall  be  con- 
ducted while  the  affected  facility  is  op- 
erating at  or  above  the  production  rate 
for  which  such  facility  was  designed. 

(c)  Test  methods  set  forth  in  the  ap- 
pendix to  this  part  shall  be  used  as 
follows: 

(1)  For  each  repetition,  the  average 
concentration  of  particulate  matter  shall 
be  determined  by  using  Method  5  and 
traversing  according  to  Method  1.  The 
minimum  sampling  time  shall  be  2  hours, 
and  the  minimum  sampling  volume  shall 
be  25  ft.'  corrected  to  standard  conditions 
on  a  dry  basis. 

(2)  The  volumetric  flow  rate  of  the 
total  effluent  shall  be  determined  by  using 
Method  2  and  traversing  according  to 
Method  1.  Gas  analysis  shall  be  per- 
formed by  Method  3,  and  moisture  con- 
tent shall  be  determined  by  the  con- 
denser technique  of  Method  5. 

(d)  Kiln  feed,  expressed  in  tons  per 
hour  on  a  dry  basis,  shall  be  determined 
each  2-hoiu'  testing  period  by  suitable 
flow  meters  and  shall  be  confirmed  by  a 
material  balance  over  the  production 
system. 

(e)  For  each  repetition,  particulate 
matter  emissions,  expressed  in  Ib./ton  of 
kiln  feed  shall  be  determined  by  dividing 
the  emission  rate  in  Ib./hr.  by  the  kiln 
feed.  The  emission  rate  shall  be  deter- 
mined by  the  equation,  lb./hr.=QxC, 
where  Q= volumetric  flow  rate  of  the 
total  effluent  in  ft.Vhr.  at  standard  con- 
ditions, dry  basis,  as  determined  in  ac- 
cordance with  I  466.43(d) f 2),  and  C= 
particulate  concentration <an  Ib./ft.',  as 
determined  In  accordance  with  f  466.- 
43(d)(1),  corrected  to  standard  condi- 
tions, dry  basis. 


FEDERAL  REGISTER,  VOL.   36,  NO.    159— TUESDAY,   AUGUST   17,    1971 


15708 

Subpart    E — Standards    of    Perform- 
ance for  Nitric  Acid  Plants 

§  466.30      Applicability    and    designation 
of  affected  facility. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  nitric  acid  plants. 

(b)  For  purposes  of  §  466.11(e),  the 
entire  plant  is  the  affected  facility. 

§  466.31      Definition!). 

As  u  ed  in  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning  given 
them  in  the  Act: 

(a)  "Nitric  acid  plant"  means  any 
facility  producing  weak  nitric  acid  by 
either  the  pressure  or  atmospheric  pres- 
sure process. 

(b)  "Weak  nitric  acid"  means  acid 
which  is  50  to  70  percent  in  strength. 

§  466.32      Standard   for  nitrogen  oxides. 

No  person  subject  to  the  provisions  of 
this  subpart  shall  cause  or  allow  the  dis- 
charge into  the  atmosphere  of  nitrogen 
oxides  in  the  effluent  which  are : 

(a>  In  excess  of  3  lbs.  per  ton  of  acid 
produced  (1.5  Kgm.  per  metric  ton), 
maximum  2-hour  average,  expressed  as 
NO--. 

(b)  A  visible  emission  within  the 
meaning  of  this  part. 

§  466.33      Emission  monitoring. 

(a)  There  shall  be  installed,  cali- 
brated, maintained,  and  operated,  in  any 
nitric  acid  plant  subject  to  the  provisions 
of  this  subpart,  an  instrument  for  con- 
tinuously monitoring  and  recording 
emissions  of  nitrogen  oxides. 

(b)  The  instriiment  installed  and  used 
pursuant  to  this  section  shall  have  a 
confidence  level  of  at  least  95  percent  and 
be  accurate  within  ±20  percent  and  shall 
be  calibrated  in  accordance  with  the 
method(s)  prescribed  by  the  manufac- 
turer (s)  of  such  instrument;  the  instru- 
ment shall  be  calibrated  at  least  once 
per  year  unless  the  manufacturer(s) 
specifies  or  recommends  calibration  at 
shorter  intervals,  in  which  case  such 
specifications  or  recommendations  shall 
be  followed. 

(c)  The  owner  or  operator  of  any 
nitric  acid  plant  subject  to  the  provisions 
of  this  subpart  shall  maintain  a  file  of  all 
measurements  required  by  this  subpart 
and  shall  retain  the  record  of  any  such 
measurement  for  at  least  1  year  follow- 
ing the  date  of  such  measurement. 

§  466.34      Test  methods  and  procedures. 

(a>  The  provisions  of  this  section  are 
applicable  to  performance  tests  for  deter- 
mining emissions  of  nitrogen  oxides  from 
nitric  acid  plants. 

(b)  All  performance  tests  shall  be  con- 
ducted while  the  affected  facility  is 
operating  at  or  above  the  acid  product 
rate  for  which  such  facility  was  designed. 

(c)  Test  methods  set  forth  in  the  ap- 
pendix to  this  part  shall  be  used  as 
follows : 

(1)  For  each  repetition  the  NO.  con- 
centration shall  be  determined  by  using 
Method  7.  The  sampling  location  shall  be 
selected  according  to  Method  1  and  the 
sampling  point  shall  be  the  centroid  of 
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466.62      Standard  for  sulfur  dioxide. 

No  person  subject  to  the  provisions  of 
this  subp  irt  shall  cause  or  allow  the  dis- 
charge ir  to  the  atmosphere  of  sulfur  di- 
oxide in  the  effluent  in  excess  of  4  lbs. 
per  ton  jf  acid  produced  (2  kgm.  per 
metric  top),  maximum  2-hour  average. 
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ously monitoring  and   recording  emis- 
sions of  sulfur  dioxide. 

(b)  The  instrument  installed  and  used 
pursuant  to  this  section  shall  have  a  con- 
fidence level  of  at  least  95  percent  and  be 
accurate  within  ±20  percent  tnd  shall 
be  calibrated  in  accordance  with  the 
method  (s)  prescribed  by  the  manufac- 
turer (s)  of  such  instrument,  the  instru- 
ment shall  be  calibrated  at  least  once  per 
year  unless  the  manufacturer  (s)  speci- 
fies or  recommends  calibration  at  shorter 
intervals,  in  which  case  such  specifica- 
tions or  recommendations  shall  be  fol- 
lowed. 

(c)  The  owner  or  operator  of  any  sul- 
furic acid  plant  subject  to  the  provisions 
of  this  subpart  shall  maintain  a  file  of 
all  measurements  required  by  this  sub- 
part and  shall  retain  the  record  of  any 
such  measurement  for  at  least  1  year 
following  the  date  of  such  measurement. 

§  466.65     Test  methods  and  procedures. 

(a)  The  provisions  of  this  section  are 
applicable  to  performance  tests  for  de- 
termining emissions  of  acid  mist  and  sul-~ 
fiU"  dioxide  from  sulfuric  acid  plants. 

(b)  All  performance  tests  shall  be  con- 
ducted while  the  affected  facility  is  op- 
erating at  or  above  the  acid  production 
rate  for  which  such  facility  was  designed. 

(c)  Test  methods  set  forth  in  the 
appendix  to  this  part  shall  be  used  as 
follows : 

(1)  For  each  repetition  the  acid  mist 
and  SO,  concentrations  shall  be  deter- 
mined by  using  Method  8  and  traversing 
according  to  Method  1.  The  sampling 
time  shall  be  2  hours,  and  sampling  vol- 
ume shall  be  40  ft."  corrected  to  standard 
conditions. 

(2)  The  volumetric  flow  rate  of  the 
total  effluent  shall  be  determined  by  us- 
ing Method  2  and  traversing  according 
to  Method  1.  Gas  analysis  shall  be  per- 
formed by  Method  3.  Moisture  content 
can  be  considered  to  be  zero. 

(d)  Acid  produced,  expressed  in  tons 
per  hour  of  100  percent  sulfuric  acid 
shall  be  determined  during  each  2-hour 
testing  period  by  suitable  flow  meters 
and  shall  be  confirmed  by  a  material 
balance  over  the  production  system. 

(e)  For  each  repetition,  acid  mist  and 
sulfur  dioxide  emissions,  expressed  in 
ItaVton  of  sulfuric  acid  shall  be  deter- 
mined by  dividing  the  emission  rate  in 
Ib./hr.  by  the  acid  produced.  The  emis- 
sion rate  shall  be  determined  by  the 
equation,  lb./hr.=QxC,  where  Q=volu- 
metric  flow  rate  of  the  effluent  in  ft.Vhr. 
at  standard  conditions,  dry  basis,  as  de- 
termined in  accordance  with  §  466.65(d) 
(2),  and  C=acid  mist  and  SOa  concen- 
trations in  lb. /ft.'  as  determined  in  ac- 
cordance with  5  466.65(d)(1),  corrected 
to  standard  conditions,  dry  basis. 

Appendix — Test  Methods 

method    i — sample   and   velodty    traverses 
for  stationary  sources 

1.  Principle  and  applicability. 

1.1  Principle.  A  sampling  site  and  the 
number  of  traverse  points  are  selected  to 
aid  in  the  extraction  of  a  representative 
sample. 

1.2  Applicability.  This  method  should  be 
applied  only  when  specified  by  the  test  pro- 
cedures   for    determining    compliance    with 
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4.2    Calculate   the   pilot   tube   coeffic, 
iislng  Equation  2-1. 


»  'I*  tut 


equation  2-1 


where: 

^  Cp,,,,  =  Pltot  iube    coefficient    of   Type    S 
pitot  tube. 
Cp,,j  =  Pitot  tube  coefficient  of  standard 
type  pitot  tube  (if  unknown,  use 
0,99). 
AP,,j  =  Velocity  head  measured  by  stand- 
ard type  pitot  tube. 
AP,,,,  =  Velocity  head  measured  by  Type  S 
pitot  tube. 

4.3     Compare  the  coefficients  of  the  Type  S 
pitot  tube  determined  first  with  one  leg  and 
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:|e  other  pointed  downstream.  Use  the 
only  if  the  two  coefficients  differ 
_        lan  0.01. 
5.  Calculations. 
Use  Equation  2-2  to  calculate  the  stack  gas 
velocity. 


CI) nation  2-2 
tiliere: 

V.  =  Stack  g:is  vrlocity,  fc it  per  s<coml  (f.p.s.). 

TT  -si;  jwiiL  / l?*-  \"'    whoii  Ih.sc  units 

^''-'***** sec.  Vib.  mole  =  OR )       are  "»'d. 

Cp=Pitot  tube  coeflieipiit,  dimpiisionlcss. 
T,  =  Al)Soluto  stack  giis  tpiiipiratuie,  °R. 
Ac=Velocity  liead  of  staok  gas,  in,HjO  (si'c  Up.  2  2). 
P,=.\b,solute  staik  pas  prossurr,  in  Up. 
M,=Molc(ular  Wciglit  of  stack  pas,  lb.  Hi.-iiiolc. 


PLANT_ 
DATE 


RUN  NO. 


STACK  DIAMETER,  in. 


BAROMETRIC  PRESSURE,  in.  Hg;_ 


STATIC  PRESSURE  IN  STACK  (P  ),  in.  Hg. 
OPERATORS 


SCHEMATIC  OF  STACK 
CROSS  SECTION 


Traverse  point 
number 

Velocity  head, 
in.  H2O 

vs; 

Stack  Temperature 

AVERAGE: 
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Figure  2-2  shows  a  sample  recording  sheet 
for  velocity  traverse  data.  Use  the  averages  in 
the  last  two  columns  of  Figure  2-2  to  deter- 
mine the  average  stack  gas  velocity  from 
Equation  2-2. 
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METHOD   3 CAS   ANALYSIS  FOR  CARBON   DtOXlDE. 

EXCESS    Are,    AND    DRY    MOLECULAR   WEIGHT 

1.  Principle  and  applicability. 

1.1  Principle.  An  integrated  or  grab  gas 
sample  Is  extracted  from  a  sampling  point 
and  analyzed  for  its  components  using  an 
Orsat  analyzer. 

1.2  Applicability.  This  method  should  be 
applied  only  when  specified  by  the  test  pro- 
cedures for  determining  compliance  with  New 
Source  Performance  Standards. 

2.  Apparatus. 

2.1  Grab  sample  (Figure  3-1 ) . 

2.1.1  Probe — Stainless  steel  or  Pyrex ' 
glass,  equipped  with  a  filter  to  remove  par- 
ticulate matter. 

2.1.2  Pump — One-way  squeeze  bulb,  or 
equivalent,  to  transport  gas  sample  to  ana- 
lyzer. 

2.2  Integrated  sample  (Figure  3-2). 

2.2.1  Probe — Stainless  steel  or  Pyrex ' 
glass  equipped  with  a  filter  to  remove  par- 
ticulate matter. 

2.2.2  Air-cooled  condenser — To  remove 
any  excess  moisture. 

2.2.3  Needle  valve — To  adjust  flow  rate. 

2.2.4  Pump — Leak-free,  diaphragm  type, 
or  equivalent,  to  pull  gas. 

2.2.5  Rate  meter — To  measure  a  flow  range 
from  0  to  0.035  c.f  m. 

2.2.6  Flexible  bag — Tedlar,'  or  equivalent, 
with  a  capacity  of  2  to  3  cu.  ft.  Leak  test  the 
bag  In  the  laboratory  before  using. 

2.2.7  Pitot  tube — Type  S,  or  equivalent, 
attached  to  the  probe  so  that  the  sampling 
flow  rate  can  be  regulated  proportional  to  the 
stack  gas  velocity  when  velocity  is  varying 
with  time  or  a  sample  traverse  is  conducted. 

2.3  Analysis. 

2.3.1     Orsat  analyzer,  or  equivalent. 

3.  Procedure. 

3.1     Grab  sampling. 

3.1.1  Set  up  the  "equipment  as  shown  in 
Figure  3-1.  Place  the  probe  in  the  stack  at  a 
sampling  point  and  purge  the  sampling  line. 


Figure  2-2.  Velocity  traverse  data. 


^  Trade  name. 
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FLEXIBLE    UBING 


FILTER  (GLASS  WOOL) 


SQUEEZE  BULB 


Figure  3-1.  Grab-sampling  tra 
RATE  METER 

VALVE 
AIR-COOLED  CONDENSER  /  PUMP 


PROBE 


/ 


FILTER  (GLASS  WOOL) 


RIGID  CONTAINER' 


Figure  3-2.   Integrated  gas  -  sampling  trai  i. 


3.1^    Draw  sample  into  the  analjrzer. 

3.2  Integrated  sampling. 

3.2.1  Evacuate  the  flexible  bag.  Set  up  the 
equipment  as  shown  in  Figure  3-2  with  the 
bag  disconnected.  Place  the  probe  In  the 
stack  and  purge  the  sampling  line.  Connect 
the  bag,  making  sure  that  all  connections 
are  tight  and  that  there  are  no  leaks. 

3.2.2  Sample  at  a  rate  proportional  to  the 
stack  gas  velocity. 

3.3  Analysis. 

3.3.1  Determine  the  CO;.  O;,  and  CO  con- 
centrations as  soon  as  possible.  Make  as  many 
passes  as  are  necessary  to  give  constant  read- 
ings. If  more  than  10  passes  are  necessary, 
replace  the  absorbing  solution. 

3.3.2  For  Integrated  sampling,  repeat  the 
analysis  until  three  consecutive  runs  vary 
no  more  than  0.2  percent  by  volume  for  each 
component  being  analyzed. 

4.  Calculations. 

4.1  Carbon  dioxide.  Average  the  three 
consecutive  runs  and  report  result  to  the 
nearest  0.1  percent  CO;. 

4.2  Excess  air.  Use  Equation  3-1  to  cal- 
culate excess  air.  and  average  the  rims.  Re- 
port the  resiut  to  the  nearest  O.I  percent 
excess  air. 


- (^^o^)-o-^(%co) 

0.264('e  N,)-(9i  O,)+0.5(%  CO)^^"" 

equation  3-1 


where: 
T'EA  = 
^;  0,  =  Peicent 


TtCO  = 

0.264 


4.3     Dry 
3-2   to  calc 
average  the 
nearest  tenth 


M.i  = 


where: 

M.i  = 

TcCO.^ 

%  O.,  = 

0.44  = 
0.32  = 
0  28  = 


Diy 
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QUICK  DISCONNECT 


Pe  cent  i 


excess  air. 
oxygen    by    volume,    dry 
tjasls. 

nitrogen    by    volume,    dry 
1  afils. 

;  carbon  monoxide  by  vol- 
I  me,  dry  basis. 
Ratio  of  oxygen  to  nitrogen  In  air 
volume. 


ly  ■ 


nolecular  weight.  Use  Equation 

iilate  dry  molecular  weight  and 

runs.  Report  the  result  to  the 


AlC,,  CO^)+0.32(%  O,) 
f0.28(%  Nj+To  CO) 

Equation  3-2 


molecular     weight,     Ib./lb.- 
nole. 

carbon  dioxide  by  volume, 
Iry  basis. 

oxygen    by    volume,    dry 
msls. 

nitrogen   by   volume,   dry 
)asls. 

Ml  ilecular  weight  of  carbon  dioxide 
iivided  by  100. 

weight      of      oxygen 
Iivided  by  100. 

ar     weight     of     nitrogen 
ivided  by  100. 


M(  lecula 
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METHOD     4 — DETERMINATION     OF     MOISTURE     IN 
STACK  GASES 

1.  Principle  and  applicability. 

1.1  Principle.  Moisture  Is  removed  from 
the  gas  stream,  condensed,  and  determined 
gravimetrlcally. 

1.2  Applicability.  This  method  Is  appli- 
cable for  the  determination  of  moisture  in 
stack  gas  only  when  specified  by  test  proce- 
dures for  determining  compliance  with  New 
Source  Performance  Standards.  This  method 
does  not  apply  when  liquid  droplets  are  pres- 
ent In  the  gas  stream.- 

Other  methods  such  as  drying  tubes,  wet 
bulb-dry  bulb  techniques,  and  volumetric 
condensation  techniques  may  be  used  sub- 
ject to  the  approval  of  the  Administrator. 

2.  Apparatus. 

2.1  Probe — Stainless  steel  or  Pyrex'  glass 
sufficiently  heated  to  prevent  condensation 
and  equipped  with  a  filter  to  remove  par- 
ticulate matter. 

2.2  Impingers— Two  midget  Implngers, 
each  with  30  ml.  capacity,  or  equivalent. 

2.3  Ice  bath  container — To  condense 
moisture  In  impingers. 

2.4  Silica  gel  tube — To  protect  pump  and 
dry  gas  meter. 

2.5  Needle  valve — To  regulate  gas  flow 
rate. 

2.6  Pump — Leak-free,  diaphragm  type,  or 
equivalent,  to  pull  gas  through  train. 

2.7  Dry  gas  meter— To  measure  to  within 
1  fjercent  of  the  total  sample  volume. 

2.8  Rotameter — To  measure  a  flow  range 
fromO  to  0.1  c.f.m. 

2.9  Balance — Capable  of  measuring  to  the 
nearest  0.1  g. 

2.10  Barometer — Sufficient  to  read  to 
within  0.1  in.  Kg, 

2.11  Pilot  tube — Type  S.  or  equivalent,  at- 
tached to  probe  so  that  the  sampling  flow 
rate  can  be  regulated  proportional  to  the 
stack  gas  velocity  when  velocity  is  varying 
with  time  or  a  sample  traverse  is  conducted. 

3.  Procedure. 

3.1  Place  about  5  ml.  distilled  water  In 
each  implnger  and  weigh  the  impinger  and 
contents  to  the  nearest  0.1  g.  Assemble  the 
apparatus  without  the  probe  as  shown  in  Fig- 
ure 4-1.  Leak  check  by  plugging  the  inlet  to 
the  first  impinger  and  drawing  a  vacuum.  In- 
sure that  flow  through  the  dry  gas  meter  is 
less  than  1  percent  of  the  sampling  rate. 

3.2  Connect  the  probe,  and  sample  at  a 
constant  rate  of  0.075  c.f.m.  or  at  a  rate  pro- 
portional to  the  stack  gas  velocity  not  to  ex- 
ceed 0.075  c.f.m.  Continue  sampling  until  the 
dry  gas  meter  registers  1  cu.  ft.  or  until  visible 
liquid  droplets  are  carried  over  from  the  first 
impinger  to  the  second.  Record  temperature, 
pressure,  and  dry  gas  meter  reading  as  re- 
quired by  Figure  4-2. 

3.3  After  collecting  the  sample,  weigh  the 
Impingers  and  their  contents  again  to  the 
nearest  0.1  g. 


1  Trade  name. 

;  If  liquid  droplets  are  present  In  the  gas 
stream,  assume  the  stream  to  be  saturated, 
determine  the  average  stack  gas  temperature 
(Method  1),  and  use  a  psychrometrlc  chart 
to  obtain  an  approximation  of  the  moisture 
percentage. 
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4.  Calculations. 

4.1    Volume  of  water  collected. 


V.o  = 


(W,-WORT.u, 


P.uiM, 


(o.0474— Vw,-Wi) 


equation  4-1 
where: 

Vwc= Volume    of    water    vapor    collected 
(standard conditions),  cu.  ft. 


Wf=Plnal     weight    of    Impingers     and 

contents,  g. 
Wi=Iiiitlal    weight    of    impingers    and 
contents,  g. 
B=Ideal    gas   constant,   2f.83-ln.   Kg — 
cu.  ft./lb.  mole-°  R. 
T,,a  =  Absolute    temperature    at    standard 

conditions,  530°  R. 
P,,a=Pressure     at     standard     conditions, 

29.92  m.  Hg. 
Mw=  Molecular     weight     of     water,     18 
Ib./lb.  mole. 


SILICA  GEL  • 


HEATED  PROBI 


FILTER  '(GLASS  WOa) 


nl   /ROTAMETER 


ICE  BATH 


LOCATION, 
TEST 


Fidget  impingers 


Figure  4-1.  Moisture-sampling  train. 
COMMENTS 


DRY  GAS  METER 


DATE. 


OPERATOR. 


BAROMETRIC  PRESSURE, 


CLOCK  TIME 

GAS  VOLUME  THROUGH 

METER,  (Vm). 

ft3 

ROTAMETER  SETTING, 

ft^/min 

METER  TEMPERATURE, 

4.2  G^as  volume^ 

(17.71    ji_\  VmPm 
in.  Hg/    To,       equation  4-2 

where : 

Vnic  =  Dry  gas  volume  through   meter  at 

standard  conditions,  cu.  ft. 
Vin  =  Dry  gas  volume  measured  by  meter, 

cu.  ft. 
Pm  =  Barometric  pressure  at  the  dry  gas 
meter,  in.  Hg.       4 
P,,j  =  Pressure     at     stancmrd     conditions, 

29.92-in.  Hg. 
T,,j  =  Absolute    temperature    at    standard 
conditions,  530"  R. 
Tui  =  Absolute     temperature     at      meter 
(°P.+460),  "R. 

4.3  Moisture  content. 


Bwo  = 


^^^^+B..  =  y-^,-^-J-  (0.02.-,) 

*  wo   I     '  mc  t  wo    t^  »  mo 


Figure  4-2.  Field  moisture  determination. 


equation  4-3 

where : 

Bwo  =  Proportion     by     volume     of     water 

vapor  In  the  gas  stream,  dimen- 

slonless. 
Vwc=:Volume    of    water    vapor    collected 

(standard  conditions),  cu.  ft. 
Vinc=I>ry     gas     volume     through     meter 

(standard  conditions),  cu.  ft. 
B«ni  =  Approximate  volumetric  proportion 

of  water  vapor  In  the  gas  stream 

leaving  the  Impingers,  0.025. 
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METHOD     S. — ^DETERMINATION     OF     PARTICULATE 
EMISSIONS  FROM  STATIONARY  SOURCES 

1.  Principle  and  applicability. 

1.1  Principle.  Particulate  matter  is  with- 
drawn Isokinetically  from  the  source  and  its 
weight  is  determined  gravimetrlcally  after 
removal  of  uncombined  water. 

1.2  Applicability.  This  method  is  applica- 
ble for  the  determination  of  particulate 
emissions  from  stationary  sources  only  when 
specified  by  the  test  procedures  for  deter- 
mining compliance  with  New  Source  Per- 
formance Standards. 

2.  Apparatus. 

2.1  Sampling  train.  The  design  specifica- 
tions of  the  particulate  sampling  train  used 
by  EPA  (Figure  5-1)  are  described  in  APTD- 
0581.  Commercial  models  of  this  train  are 
available. 

2.1.1  Nozzle— Stainless  steel  (316)  with 
sharp,  tapered  leading  edge. 

2.1.2  Probe — Pyrex'  glass  with  a  heating 
system  capable  of  maintaining  a  gas  tempera- 
ture of  250°  P.  at  the  exit  end  during 
sampling.  When  temperature  or  length 
limitations  are  encountered,  316  stainless 
steel,  or  equivalent,  may  be  used,  as  approved 
by  the  Administrator. 
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2.1.3  Pltot  tube — Type  S.  or  equivalent, 
attached  to  probe  to  monitor  stack  gas 
velocity. 

2.1.4  Filter  holder — Pyrex '  glass  with 
heating  system  capable  of  maintaining  any 
temp)erature  to  a  maximum  of  225'  F. 

2  1.5  Impingers — Foiu-  inipingers  con- 
nected in  series  with  glass  ball  Joint  fittings. 
The  first,  third,  and  fourth  impingers  are  of 
the  Greenburg-Smith  design,  modified  by  re- 
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placing  the  t 
extending  to 
flask.  The 
burg-Smith 

2.1.8 
leak-free 
measuring 
gas  meter  wl 
lated  equi 
to  maintain 


p  with  a  '4 -inch  ID  glass  tube 

;  2 -inch  from  the  bottom  of  the 

se(  end 


impinger  is  of  the  Green- 
(|esign  with  the  standard  tip. 

system — Vacuum     gauge, 

thermometers    capable    of 

tehnperature  to  within  5°  P.,  dry 

;h  2  percent  accuracy,  and  re- 

or  equivalent,  as  required 

n  isokinetic  sampling  rate  and 

to  determine  kample  volume. 


Mete  "Ing 
pu  np 


pm  snt. 


HEATED  AREA      FILTER  HOLDE  t        THERMOMETER 


PROBE 


REVERSE-TYPE 
PITOT  TUBE 


y — '   r- 

DRY  TEST  METER  AIR-TIGHT 

PUMP 

Figure  5-1.   Particulate-sampli 


ig  train. 


2.1.7    Barometer — To  measure  atmospheric 
pres.sure  to  r^  0.1  in.  Hg. 

2.2  Sample  recovery. 

2.2.1  Probe    bjrush — At   least   as   long   as 
probe. 

2.2.2  Glass  wash  bottles — Two. 

2.2.3  Glass  sample  storage  containers. 

2.2.4  ■  Graduated  cylinder— 250  ml. 

2.3  Analysis. 

2.3.1  Glass  weighing  dishes. 

2.3.2  Desiccator. 

2.3.3  Analytical   balance — To  measure  to 
iO.l  mg. 

2.3.4  Beakers — 250  ml. 


'  Trade  name. 


2.3.5 
1 ,000  ml 

2.3.6  Trip 
measure  to 

2.3.7  C 
3.  Reagent 
3.1 

3.1.1  Fllte 
or  equivalen 
and  preweigh 

3.1.2  Sillci 
mesh,  dried 

3.1.3  WaU  r 
3.14 

3.2     SampI 
3.2.1     Wat(  r 


FEDERAL  REGISTER,   VOL. 


CHECK 
-VALVE 


.VACUUM 
LINE 


VACUUM 
GAUGE 
UN  VALVE 


Sepajatory    funnels — 500    ml.    and 

balance — 300    g.    capacity,    to 
D.05  g. 
racliiated  cylinder — 25  ml. 

Sampi  ng 

s— Glass  fiber,  MSA   1106  BH. 
numbered   for  identification 
td. 
gel — Indicating  type,  6  to  16 
175=  C.  (350'  P.)  for  2  hours. 
— Deionlzed,  distilled. 
Crusfied  ice. 

recovery 
—Deionlzed,  distilled. 


3  2.2     Acetone — Reagent  grade. 
3.3     Analysis 

3.3.1  Water — Deionlzed,  distilled. 

3.3.2  Chloroform — Betigent  grade. 

3.3.3  Ethyl  ether — Reagent  grade. 

3.3.4  Desiccant — Drierlte,'  indicating. 
4.  Procedure. 

4.1     Sampling. 

4.1.1  After  selecting  the  sampling  site  and 
the  minimum  number  of  sampling  points, 
determine  the  stack  pressure,  temperature, 
moisture,  and  range  of  velocity  head. 

4.1.2  Preparation  of  collection  train. 
Weigh  to  the  nearest  gram  approximately 
200  g.  of  silica  gel.  Label  a  filter  of  proper 
diameter,  desiccate  ■  for  at  least  24  hours 
and  weigh  to  the  nearest  0.5  mg.  in  a  room 
where  the  relative  humidity  is  less  than 
50  percent.  Place  100  ml.  of  water  in  each  of 
the  first  two  impingers,  leave  the  third  im- 
pinger empty,  and  place  approximately  200 
g.  of  preweighed  silica  gel  in  the  fourth  im- 
pinger. Save  a  portion  of  the  water  for  use 
as  a  blank  in  the  sample  analysis.  Set  up  ttie 
train  without  the  probe  as  in  Figure  5-1. 
Leak  check  the  sampling  train  at  the  sam- 
pling site  by  plugging  the  inlet  to  the  filter 
holder  and  pulling  a  15-in.  Hg  vacuum.  A 
leakage  rate  n9t  in  excess  of  0.02  c.f.m.  at  a 
vacuum  of  15-ln.  Hg  is  acceptable.  Attach 
the  probe  and  adjust  the  heater  to  provide  a 
gas  temperature  of  about  250'  P.  at  the 
probe  outlet.  Turn  oa  the  filter  heating  sys- 
tem. Place  crushed  ice  around  the  impingers. 
Add  more  ice  during  the  run  to  keep  the  tem- 
perature of  the  gases  leaving  the  last  im- 
pinger at  70°  F.  or  less. 

4.1.3  Particulate  train  operation.  For  each 
run  record  the  data  required  on  the  example 
sheet  shown  in  Figure  5-2.  Take  readings 
at  each  sampling  point  at  least  every  5  min- 
utes and  when  significant  changes  in  stack 
conditions  necessitate  additional  adjust- 
ments in  flow  rate.  To  begin  sampling,  po- 
sition the  nozzle  at  the  first  traverse  point 
wltli  the  tip  pointing  directly  into  the  gas 
stream.  Immediately  start  the  pump  and  ad- 
Just  the  flow  to  isokinetic  conditions.  Main- 
tain Isokinetic  sampling  throughout  the 
sampling  period.  Nomographs  are  available 
which  aid  in  the  rapid  adjustment  of  the 
sampling  rate  without  other  computations. 
APTD-<)576  details  the  procedure  for  using 
these  nomographs.  Turn  off  the  pump  at  the 
conclusion  of  each  rtm  and  record  the  final 
readings.  Remove  the  probe  and  nozzle  from 
the  stack  and  handle  in  accordance  with  the 
sample  recovery  proce.5s  described  in  section 
4.2. 


-Dry  using  Drierlte'  at  70°  ±10'  P. 
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PLANT. 


LOCATION. 
OPERATOR. 
DATE 


RUN  NO. 

SAMPLE  BOX  NO^ 
METER  BOX  N0._ 
METER  A  H, 


e- 


AMBIENT  TEMPERATURE. 
BAROMETRIC  PRESSURE. 
ASSUMED  MOISTURE,  %. 
HEATER  BOX  SETTING  _ 
PROBE  LENGTH.  In. 


NOZZLE  DIAMETER,  in. 


PROBE  HEATER  SETTING. 


r  riPTOR 

SCHEMATIC  OF  STACK  CROSS  SECTION 

TRAVERSE  POINT 
NUMBER 

SAMPLING 

TIME 
(«).  mm. 

STATIC 

PRESSURE 

(Pg),  in.  Hg. 

STACK 

TEMPERATURE 

(Ts).°F 

VELOCITY 
HEAD 
(aPs). 

PRESSURE 
DIFFERENTIAL 
ACROSS 
ORIFICE 
METER 
(AH), 
in.  HjO 

GAS  SAMPLE 
VOLUME 
(Vm).  ft^ 

GAS  SAMPLE  TEMPERATURE 
AT  DRY  GAS  METER 

SAMPLE  BOX 
TEMPERATURE. 

°F 

IMPINGER 

TEMPERATURE 

"F 

INLET 
ITmj„),'F 

OUTLET 

• 

-^ 

i 

TOTAL 

Avg. 

Avg. 

AVERAGE 

Avg. 

Figure  5-2.    Particulate  field  data. 


4.2  Sample  recovery.  Exercise  care  in  mov- 
ing tiie  collection  train  from  the  test  site  to 
the  sample  recovery  area  to  minimize  the  loss 
of  collected  sample  or  the  gain  of  extraneous 
particulate  matter.  Set  aside  portions  of  the 
water  and  acetone  used  in  the  sample  recov- 
ery as  blanks  for  analysis.  Place  the  samples 
in  containers  as  follows: 

Container  No.  1.  Remove  the  filter  from  its 
holder,  place  in  this  container,  and  seal. 

Container  No.  2.  Place  loose  particulate 
matter  and  acetone  washings  from  all  sam- 
ple-exposed surfaces  prior  to  the  filter  in  this 
container  and  seal.  Use  a  razor  blade,  brush, 
or  rubber  policeman  to  loosen  adhering  par- 
ticles. 

Container  No.  3.  Measure  the  volume  of 
water  from  the  first  three  Impingers  and 
place  the  water  in  this  container.  Place  water 


rinsings  of  all  sample-exposed  surfaces  be- 
tween the  filler  and  fourth  impinger  in  this 
container  prior  to  sealing. 

Container  No.  4.  Transfer  the  silica  gel 
from  tlie  fourth  impinger  to  the  original 
container  and  seal.  Use  a  rubber  policeman 
as  an  aid  in  removing  silica  gel  from  the 
impinger. 

Container  No.  5.  Thoroughly  rinse  all  sam- 
ple-exposed surfaces  between  the  filter  and 
fourth  impinger  with  acetone,  place  the 
washings  in  this  container,  and  sepi. 

4.3  Analysis.  Record  the  data  required  on 
the  example  sheet  shown  in  Figure  5-3. 
Handle  each  sample  container  as  follows; 

Container  No.  1.  Transfer  the  filter  and  any 
loose  particulate  matter  from  the  sample 
container  to  a  tared  glass  weighing  dish,  des- 


sicate,  and  dry  to  a  constant  weight.  Report 
results  to  tlie  nearest  0.5  mg. 

Container  No.  2.  Transfer  the  acetone 
washings  to  a  tared  beaker  and  evaporate  to 
dryness  at  ambient  temperature  and  pres- 
sure. Desslcate  and  dry  to  a  constant  weight. 
Report  results  to  the  nearest  0.5  mg. 

Container  No.  3.  Extract  organic  particulate 
from  the  impinger  solution  with  three  25  ml. 
portions  of  chloroform.  Complete  the  ex- 
traction with  three  25  ml.  portions  of  eiliyl 
ether.  Combine  the  ether  and  chloroform  ex- 
tracts, transfer  to  a  tared  beaker  and  evapo- 
rate at  70'  F.  until  no  solvent  remains.  E>es- 
sicate,  dry  to  a  constant  weight,  and  report 
the  results  to  the  nearest  0.5  mg. 

Container  No.  4.  Weigh  the  spent  silio* 
gel  and  report  to  the  nearest  gram. 


>-^ 
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PLANT. 
DATE 


RUN  NO.. 


CONTAINER 
NUMBER 


3a» 


3b' • 


TOTAL 


WEIGHT  OF  PARTICUL/  TE  COLLECTED, 
mg 


FINAL  WEIGHT 


TARE  WEIGHT 


•3a  •  ORGANIC  EXTRACT  FRAC  FION. 
•*3b  -  RESIDUAL  WATER  FRACTI  DN. 


FINAL 


INITIAL 


LIQUID  COLLECTED 


TOTAL  VOLUME  COLLECTED 


VOLUME  OF  L  QUID 
WATSfi  COLLI  CTED 


IMPINGER 

VOLUMt, 

ml 


•CONVERT  WEIGHT  OF  WATER  TO  VOLUME  BY  DIVIDING  TpTAL  WEIGHT 
INCREASE  BY  DENSITY  OF  WATER.    (1  g,  ml): 


INCREASE,  g 
(1  g  ml) 

Figure  5-3.   Analytical  data. 


Container  No.  5.  Transfer  the  acetone 
washings  to  a  tared  l>eaker  and  evaporate  to 
dryness  at  ambient  temperature  and  pres- 
sure. Desiccate,  dry  to  a  constant  weight,  and 
report  the  results  to  the  nearest  0.5  mg. 

5.  Calibration. 

Use  standard  methods  and  equipment  ap- 
proved by  the  Administrator  to  calibrate 
the  orifice  meter,  pitot  tube,  dry  gas  meter, 
and  probe  heater. 

6.  Calculations. 

6.1     Sample  concentration  method. 
6  11     Average  dry  gas  meter  temperature. 
See  data  sheet  (Figure  5-2). 

6.1.2    Dry  gas  volume.  Correct  the  sample 


volume   me^ 
standard  co  nditions 
using  Equa  1 


.  =  V„ 


FEDERAL  REGISTER,  VOL 


WEIGHT  GAIN 


SILICA  GEL 
WEIGHT. 

g 


ml 


=  V  DLUME  WATER,  ml 


where: 

Vin.,j=Volume  of  gas  sample  through  the 
dry  gas  meter   (standard  condi- 
tions), cu.  ft. 
Vii.=  Volume  of  gas  sample  through  the 
dry  gas  meter  (meter  conditions) , 
cu.  ft. 
T,,j=Absolute  temperature  at  standard 
conditions,  530  °R. 
Tbi= Average  dry  gas  meter  temperature, 
°B. 
Pi„,  =  Barometric   pressure  at  the  orifice 
meter,  in.  Hg. 
AH = Pressure    drop    across    the    orifice 

meter,  In  H2O. 
13.6  =  Specific  gravity  of  mercury. 
P,,4=Absolute  pressure  at  standard  con- 
ditions, 29.92  in.  Hg. 

6.1.3  Volume  of  Water  vapor. 

(0.0474^)V, 

equation  ')-2 

where : 
V«,,^  =  VoIume  of  water  vapor  In  the  gas 
sample  (standard  conditions) ,  cu. 
ft. 
Vij=Total  volume  of  liquid  collected  In 
Impingers  and  silica  gel  (see  Fig- 
ure 5-3) ,  ml. 
PH^o=Denslty  of  water,  1  g./ml. 
Mn^o= Molecular  weight  of  water,  18  lb.,  lb. 
mole. 
R  =  Ideal  gas  constant,  21.83  In  Hg-cu. 
ft./lb.  mole-'R. 
T,, J  =  Absolute  temperature  at  standard 

conditions,  530'  R. 
P,, J = Absolute  pressure  at  standard  con- 
ditions, 29.92  in.  Hg. 

6.1.4  Total  gas  volume. 

V,„,.,=V„.,^  +  V,„„ 

equation  5-3 

where : 

V,„,,,=Total  volume  of  gas  sample  (stand- 
ard conditions) ,  cu.  ft. 

Vni,,j  =  Volume  of  gas  through  dry  gas 
meter  (standard  conditions),  cu. 
ft. 

Vw,, J  =  Volume  of  water  vapor  in  the  gas 
sample  (standard  conditions) ,  cu. 
ft. 

6.1.5  Total  particulate  weight.  Determine 
the  total  particulate  catch  from  the  sum  of 
the  weights  on  the  analysis  data  sheet  (Fig- 
ure 5-3). 

6.1.6  Concentration. 


^.'=(0. 


01. ",4 


3T 

mg 


ured  by  the  dry  gas  meter  to 
(70=  P..  29.92  in.  Hg)  by 
on  5-1. 


If   \\  .ot.l/ 

equation  .1-4 


^T..,\(^'"+13.6)_ 
,,      "R    V^   ,(^""  +  13:6) 


equation  5-1 


where : 

c'i  =  Concentration  of  particulate  matter 
In  stack  gas  (Sample  Concentra- 
tion Method) ,  gr./s.c.f. 
Mn=Total  amount  of  particulate  mat- 
ter collected,  mg. 
V,„,,,=Total  volume  of  gas  sample  (stand- 
ard conditions) ,  cu.  ft. 

6.2     Ratio  of  area  method. 
6.2.1     Stack  gas  velocity.  Collect  the  neces- 
sary data  as  detailed  In  Method  2.  Correct  the 
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2.3.1  Pipettes — Transfer  type.  5  ml.  and 
10  ml.  sizes  (0.1  ml.  divisions)  and  25  ml. 
size  (0.2  ml.  divisions) . 

2.3  2  Volumetric  flasks — 50  ml..  100  ml., 
and  1.000  ml. 

2.3  3     Burettes — 5  ml.  and  50  ml. 

2.3.4    Erienmeyer  flask — 125  ml. 

3.  Reagents. 

3.1  Sampling. 

3.1.1  Water— Delonized.  distilled. 

3.1.2  Isopropanol,  80  percent — Mix  80  ml. 
of  isopropanol  with  20  ml.  of  distilled  water. 

3.1.3  Hydrogen  peroxide,  3  percent — dilute 
100  ml.  of  30  percent  hydrogen  peroxide  with 
900  ml.  of  distilled  water.  Prepare  fresh  daily. 

3.2  Sample  recovery. 

3.2.1  Water— Deionlzed,  distilled. 

3.2.2  Isopropanol.  80  percent. 
3  3     Analysis. 

3  3.1     Water — Delonized,  distilled. 

3.3.2  Isopropanol. 

3.3.3  Thorin  Indicator — l-(o-arsonophen- 
ylazo)-2-naphthol-3,  6-dlsulfonlc  acid,  diso- 
dium  salt  (or  equivalent).  Dissolve  0.20  g. 
m  100  ml.  distilled  water. 

3.3.4  Barium  perchlorate  (O.OIJV) — Dis- 
solve 1.95  g.  of  barium  perchlorate 
|Ba(C10.),  3H,OI  In  200  ml.  distilled  water 
and  dilute  to  1  liter  with  Isopropanol.  Stand- 
ardize with  sulfuric  acid. 

3.3.5  SiUfuric  acid  standard  (O.OIN)  — 
Purchase  or  standardize  against  a  primary 
standard  to   ±0.0002;v. 

4.  Procedure. 

4.1  Sampling. 

4.1.1  Preparation  of  collection  train.  Pour 
15  ml.  of  80  percent  isopropanol  Into  the 
midget  bubbler  and  15  ml.  of  3  percent  hydro- 
gen peroxide  to  each  of  the  first  two  midget 
Impingers.  Leave  the  final  midget  implnger 
dry.  Assemble  the  train  as  shown  In  Figure/' 
6-1.  Leak  check  the  sampling  train  at  th« 
sampling  site  by  plugging  the  probe  inlet  and 
puUIng  a  10-in.  Hg  vacuum.  A  leakage  rate 
not  in  excess  of  1  percent  of  the  sampling 
rate  is  acceptable.  Carefully  release  the  probe 
inlet  plug  and  turn  off  the  pump.  Place 
crushed  ice  around  the  Impingers.  Add  more 
Ice  during  the  run  to  keep  the  temperature 
of  the  gases  leaving  the  last  Implnger  at 
70°  P.  or  less. 

4.1.2  Sample  collection.  Adjust  the  sam- 
ple flow  rate  proportional  to  the  stack  as 
velocity.  Take  readings  at  least  every  5  min- 
utes and  when  significant  changes  in  stack 
conditions  necessitate  additional  adjust- 
ments in  flow  rate.  To  begin  sampling,  posi- 
tion the  nozzle  with  the  tip  pointing  directly 
Into  the  gas  stream  and  start  the  pump.  Sam- 
ple proportionally  throughout  the  run.  At  the 
conclusion  of  each  run,  turn  off  the  pump 
and  record  the  final  readings.  Remove  the 
probe  from  the  stack  and  disconnect  It  from 
the  train.  Drain  the  Ice  bath  and  purge  the 
remaining  part  of  the  train  by  drawing  clean 
ambient  air  through  the  system  for  15  min- 
utes. 

4.2  Sample  recovery.  Disconnect  the  Im- 
pingers after  the  purging  period.  Discard 
the  contents  of  the  midget  bubbler.  Pour 
the  contents  of  the  midget  impingers  Into 
a  polyethylene  shipment  bottle.  Rinse  the 
three  midget  impingers  and  the  connecting 
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distilled   water   and    add    these 

;o  the  same  storage  container. 

Sar  iple    analysis.    Transfer   the   con- 

1  he  storage  contafner  to  a  50-ml. 

flask.   Dilute  to  the  mark  with 

distilled  water.   Pipette  a   10  ml. 

this  solution  to  a  125-ml.  erlen- 

Add  40  ml.  of  Isopropanol  and  2 

of  thorin  indicator.  Titrate  to  a 

endj^oint  using  O.OIN  barium  perchlo- 

a    blank    with    each    series    of 

biation. 

standard  methods  and  equipment 
3y  the  Administrator  to  calibrate 
meter,  pitot  tube,  dry  gas  meter, 
heater. 
Standardize  the  sulfuric  acid  with  po- 
id  phthalate  as  a  primary  stand- 
the    barium    perchlorate 
of  standard  sulfuric  acid  con- 
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Calci4otions. 

gas  volume.  Correct  the  sample 
mfeasured  by  the  dry  gas  meter  to 
londitlons    (70°    P.    and   29.92    In. 
usi  ig  Equation  6-1. 


^'■"...  =  ^' 


Csoj  — 


(.0, 


JXIC- 


where: 


( 
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)(fe)= 

.  Hg/ 


Tm        equatioii  6  1 


■Vjolume  of  gas  sample  through  the 
dry  gas  meter  (standard  condi- 
tions) ,  cu.  ft. 

Afolume  of  gas  sample  throrgh  the 
dry  gas  meter  (mei*er  conditions) , 
cu.  ft. 

.^solute  temperature  at  standard 
conditions,  530°  R. 

^verage  dry  gas  meter  temperature, 
R. 

J^arometric  pressure  at  the  orifice 
meter,  in.  Hg. 

Absolute  pressure  at  stondard  con- 
ditions, 29.92  in.  Hg. 
ur  dioxide  concentration. 


.  Ib.-l, 

)  . ^_ 

g.-ml 


:) 


(V.-V.t)  (\)(~) 
equation  6-2 


:  Concentration    of    sulfur    di- 
oxide at   standard   conditions, 
dry  basis,  Ib./cu.  ft. 
7.05  X  10f  =  Conversion     factor     including 
the  number  of  grams  per  gram 
equivalent    of    sulfur    dioxide 
(32  g./g.-eq.),  453.6  g./lb.,  and 
1,000  ml./l.  Ib.-l. /g.-ml. 
,=  Volume  of  barium  perchlorate 
titrant  used  for  the  sample,  ml. 
,= Volume  of  barium  perchlorate 
titrant  used  for  the  blank,  ml. 
if = Normality  of  barium  perchlo- 
rate titrant,  g.-eq./l. 


Vioiii=Total  solution  volume  of  sulfur 

dioxide,  ml. 
Va=:  Volume     of     sample     aliquot 

titrated,  ml. 
V'".ia  =  Volume  of  gas  sample  through 

the    dry    gas    meter    (standard 

conditions),  see  Equation  6-1, 

cu.  ft. 
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METHOD         7 — DETERMINATION        OP        NITROGEN 
OXIDE     EMISSIONS     FROM     STATIONARY     SOURCES 

1.  Principle  and  applicability. 

1.1  Principle.  A  grab  sample  Is  collected 
In  an  evacuated  flask  containing  a  dilute 
sulfuric  acid-hydrogen  peroxide  absorbing 
solution,  and  the  nitrogen  oxides,  except  ni- 
trous oxide,  are  measured  colorimetrlcally 
using  theD]je»»oWisulfonlc  acid  (PDS) 
111  iiiijj.1111 
—*!2  Applicability.  This  method  Is  applica- 
ble for  the  measurement  of  nitrogen  oxides 
from  stationary  sources  only  when  specified 
by  the  test  procedures  for  determining  com- 
pliance with  New  Source  Performance 
Standards. 

2.  Apparatus.   \^ 

2.1  SampUnfrSee  Figure  7-1. 

2.1.1  Probe — Pyrex  >  glass,  heated,  with 
filter  to  remove  particulate  matter.  Heating 
is  unnecessary  If  the  probe  remains  dry  dur- 
ing the  purging  period. 

2.1.2  Collection  flask — Two  litter,  Pyrex' 
round  bottom  with  short  neck  and  24/40 
standard  taper  opening,  protected  against 
implosion  or  breakage. 

2.1.3  Flask  valve — T-bore  stopcock  con- 
nected to  a  24/40  standard  taper  Joint. 

2.1.4  Temperature  gauge — Dial-type  ther- 
mometer, or  equivalent,  capable  of  measur- 
ing 2°  F.  Intervals  from  25°  to  125°  F. 

2.1.5  Vacuum  line — Tubing  capable  of 
withstanding  a  vacuum  of  3-ln.  Hg  absolute 
pressure,  with  "T"  connection  and  T-bore 
stopcock,  or  equivalent. 

2.1.6  Pressure  gauge — U-tube  manom- 
eter, 36  Inches,  with  0.1  Inch  divisions,  or 
equivalent. 

2.1.7  Pump — Capable  of  producing  a  vac- 
uum of  3-ln.  Hg  absoluts  pressure. 

2.1.8  Squeeze  bulb— One  way. 

2.2  Sample  recovery. 

2.2.1  Pipette  or  dropper. 

2.2.2  Glass  storage  containers — Cushioned 
for  shipping. 
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FLASK  VALVE' 


SQUEEZE  BULB 

UMP  VALVE 

PUMP. 


FILTER 

GROUND-GLASS  SOCKET. 
§  NO.  12/5 

4-V 
in 


3-WAV  STOPCOCK; 
T-BORE,  S,  PYREX, 
2-flini  BORE,  8-mm  00 


FLASK. 


FLASK  SHIELDl.  /, 


THERMOMETER 


GROUND-GLASS  CONE, 

STANDARD  TAPER. 

I  SLEEVE  NO.  24^40 


8-!i  in 


GRCXJND-GLASS 
SOCKET,  5  NO,  12/5 
PYREX 


FOAM  ENCASEMENT 


BOILING  FLASK  • 

2- LITER,  ROUND-BOTTOM,  SHORT  NECK. 

WITH  J  SLEEVE  NO.  24  40 


2.2.3     Glass  wash  bottle. 
2.3     Analysis. 

2.3.1  Steam  bath. 

2.3.2  Beakers  or  casseroles — 250  ml.,  one 
for  each  sample  and  standard  (blank). 

2.3.3  Volumetric  pipettes — 1,  2,  and  10  ml. 

2.3.4  Transfer  pipette — 10  ml.  with  0.1  ml. 
divisions. 

2.3.5  Volumetric  flask — 100  ml.,  one  for 
each  sample,  and  1,000  ml.  for  the  standard 
(blank) . 

2.3.6  Spectrophotometer — To  measure  ab- 
sorbance  at  420m/ii. 

2.3.7  Graduated  cylinder — 100  ml.  with 
1.0  ml.  divisions. 

2.3.8  Analytical  balance — To  measure  to 
0.1  mg. 

3.  Reagents. 

3.1  Sampling. 
3.1.1     Absorbing  solution — Add  2.8  ml.  of 

concentrated  H.SO,  to  1  liter  of  distilled 
water.  Mix  well  and  add  6  ml.  of  3  percent 
hydrogen  peroxide.  Prepare  a  freeh  solution 
weekly  and  do  not  expose  to  extreme  heat  or 
direct  sunlight. 

3.2  Sample  recovery. 

3.2.1  Sodium  hydroxide  {IN) — Dissolve 
40  g.  NaOH  m  distilled  water  and  dilute  to 
1  liter. 

3.2.2  Red  litmus  paper. 

3.2.3  Water— Delonized,  distilled. 

3.3  Analysis. 

3.3.1  Fuming  sulfuric  acid — 15  to  18N  by 
weight  free  sulfur  trloxlde. 

3.3.2  Phenol — White  solid  reagent  grade. 

3.3.3  Sulfuric  acid — Concentrated  reagent 
grade. 

3.3.4  Standard  solution — Dissolve  0.5495  g. 
potassium  nitrate  (KNO,)  in  distilled  water 
and  dilute  to  1  liter.  For  the  working  stand- 
ard solution,  dilute  10  ml.  of  the  resulting 
solution  to  100  ml.  with  distilled  water.  One 
ml.  of  the  working  standard  solution  is 
equivalent  to  25  /ig.  nitrogen  dioxide. 


Figure  7-1.   Sampling  train,  flask  valve,  and  flask. 

3.3.5  Water— Deionlzed,  distilled. 

3.3.6  Phenoldlsulfonlc  acid  solution — Dis- 
solve 25  g.  of  pure  white  phenol  in  150  ml. 
concentrated  sulfuric, acid  on  a  steam  bath. 
Cool,  add  75  ml.  fuming  sulfuric  acid,  and 
heat  at  100°  C.  for  2  hours.  Store  in  a  dark, 
stoppered  bottle. 

4.  Procedure. 

4.1  Sampling. 
4.1.1     Pipette  25  ml.  of  absorbing  solution 

Into  a  sample  flask.  Insert  the  flask  valve 
stopper  into  the  flask  with  the  valve  In  the 
"purge"  position.  Assemble  the  sampling 
train  as  shown  in  Figure  7-1  and  place  the 
probe  at  the  sampling  point.  Turn  the  flask 
valve  and  the  pump  valve  to  their  "evacuate" 
positions.  Evacuate  the  flask  to  at  least  3-ln. 
Hg  absolute  pressure.  Turn  the  pump  valve  to 
its  "vent"  position  and  turn  ofT  the  pump. 
Check  the  manometer  for  any  fluctuation  In 
the  mercury  level.  If  there  is  a  visible  change 
over  the  span  of  1  minute,  check  for  leaks. 
Record  the  initial  volume,  temperature,  and 
barometric  pressure.  Turn  the  flask  valve  to 
its  "purge"  piosltlon,  and  then  do  the  same 
with  the  pump  valve.  Purge  the  probe  and  the 
vacuum  tube  using  the  squeeze  bulb.  If  con- 
densation occurs  In  the  probe  and  flask  valve 
area,  heat  the  probe  and  purge  until  the  con- 
densation disappears.  Then  turn  the  pump 
valve  to  Its  "vent"  position.  Turn  the  flask 
valve  to  Its  "sample"  position  and  allow  sam- 
ple to  enter  the  flask  for  about  15  seconds. 
After  collecting  the  sample,  turn  the  flask 
valve  to  Its  "purge"  position  and  disconnect 
the  flask  from  the  sampling  train.  Shake  the 
flask  for  5  minutes. 

4.2  Sample  recovery. 
4.2.1     Let  the  flask  sit  for  a  minimum  of 

16  hours  and  then  shake  the  contents  for  2 
minutes.  Connect  the  flask  to  a  mercury 
filled  u-tube  manometer,  open  the  valve  from 
the  flask  to  the  manometer,  and  record  the 
flask  pressure  and  temperature  along  with 


the  barometric  pressure.  Transfer  the  flask 
contents  to  a  container  for  shipment  or  to 
a  250-ml.  beaker  for  analysis.  Rinse  the  flask 
with  two  portions  of  water  (approximately 
10  ml.)  and  add  to  the  same  amount  of  rinse 
water  as  in  the  sample.  For  a  blank  use  25  ml. 
of  absorbing  solution  and  the  solution  in  a 
container  for  shipment  or  in  a  250-ml.  beaker 
for  analysis.  Prior  to  shipping  or  analysis,  add 
sodium  hydroxide  {IN)  dropwlse  Into  both 
the  sample  and  the  blank  until  alkaline  to 
litmus  paper  (about  25  to  35  drops  In  each). 

4.3     Analysis. 

4.3.1  If  the  sample  has  been  shipped  In 
a  container,  transfer  the  contents  to  a  250 
ml.  beaker  using  a  small  amount  of  water. 
Evaporate  the  solution  to  dryness  on  a  steam 
bath  and  then  cool.  Add  2  ml.  phenoldlsul- 
fonlc acid  solution  to  the  dried  residue  and 
triturate  thoroughly  with  a  glass  rod.  Make 
sure  the  solution  contacts  all  the  residue. 
Add  1  ml.  water  and  4  drops  of  concentrated 
sulfuric  add.  Heat  the  solution  on  a  steam 
bath  for  3  minutes  with  occasional  stirring. 
Cool,  add  20  ml.  water,  mix  well  by  stirring, 
and  add  concentrated  ammonium  hydroxide 
dropwlse  with  constant  stirring  until  alkaline 
to  litmus  paper.  Transfer  the  solution  to  a 
100-ml.  volumetric  flask  and  wash  the  beaker 
three  times  with  4-  to  5-ml.  portions  of  water. 
Dilute  to  the  mark  and  mix  thoroughly.  If 
the  sample  contains  solids,  transfer  a  por- 
tion of  the  solution  to  a  clean,  dry  centrifuge 
tube  and  centrifuge,  or  Alter  a  portion  of 
the  solution.  Measure  the  absorbance  of  each 
sample  at  420  m^  using  the  blank  solution 
as  a  zero.  Dilute  the  sample  and  the  blank 
with  a  suitable  amount  of  distilled  water 
If  absorbance  falls  outside  the  range  of  cali- 
bration. 

5.     Calibration. 

5.1  Flask  volume.  Assemble  the  flask  and 
flask  valve  and  fill  with  water  to  the  stop- 
cock. Measure  the  volume  of  water  to  ±10 
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and  about  200  g.  of  slUca  gel  In  the  fourth 
Impinger.  Retain  a  portion  of  the  reagents 
for  use  as  blank  solutions.  Assemble  the  train 
without  the  probe  as  shown  In  Plgiure  8-1 
with  a  filter  between  the  first  and  second  Im- 
plngers.  Leafc  check  the  sampling  train  at  the 
sampling  site  by  plugging  the  Inlet  to  the 
first  impinger  and  pulling  a  15-ln.  Hg  vac- 
uum. A  leakage  rate  not  In  excess  of  0.02 
c.f.m.  at  a  vacuum  of  15  in.  Hg  Is  acceptable. 
Attach  the  probe  and  turn  on  the  probe  heat- 
ing system.  Adjust  the  probe  heater  setting 
during  sampling  to  prevent  any  visible  con- 
densation. Place  crushed  Ice  around  the  Im- 
pingers.  Add  more  lee  during  the  run  to  keep 
the  temperature  of  the  gases  leaving  the  last 
impinger  at  70°  P.  or  less. 

4.1.3  Train  operation.  For  each  run  record 
the  data  required  on  the  example  sheet  shown 
In  Figure  8-2.  Take  readings  at  each  sampling 
point  at  least  every  5  minutes  and  when 
significant  changes  in  stack  conditions  neces- 
sitate additional  adjustments  in  flow  rate.  To 
begin  sampling,  position  the  nozzle  at  the 
first  traverse  point  with  the  tip  pointing  di- 
rectly into  the  gas  stream.  Start  the  pump 
and  immediately  adjust  the  flow  to  isokinetic 
conditions.  Maintain  isokinetic  sampling 
throughout  the  sampling  period.  Nomographs 
are  available  which  aid  in  the  rapid  adjust- 
ment of  the  sampUng  rate  without  other 
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computations.  APTD-0576  details  the  proce- 
dure for  using  these  nomographs.  At  the  con- 
clusion of  each  run,  turn  off  the  pump  and 
record  the  final  readings.  Remove  the  probe 
from  the  stack  and  disconnect  It  from  the 
train.  Drain  the  ice  bath  and  purge  the  re- 
maining part  of  the  train  by  drawing  clean 
ambient  air  through  the  system  for  15 
minutes. 

4.2  Sample  recovery. 

4.2.1  Transfer  the  Isopropanol  from  the 
first  impinger  to  a  250-ml.  graduated  cylin- 
der. Rinse  the  probe,  first  impinger,  and  all 
connecting  glassware  before  the  filter  with 
80  percent  Isopropanol.  Add  the  rinse  solution 
to  the  cylinder.  Dilute  to  250  ml.  with  80 
percent  Isopropanol.  Add  the  filter  to  the 
solution,  mix,  and  transfer  to  a  suitable 
storage  container.  Transfer  the  solution  from 
the  second  and  third  Implngers  to  a  500-ml. 
graduated  cylinder.  Rinse  all  glassware  be- 
tween the  filter  and  silica  gel  impinger  with 
delonlzed,  distilled  water  and  add  this  rinse 
water  to  the  cylinder.  Dilute  to  a  volume  of 
600  ml.  with  delonlzed,  distilled  water.  Trans- 
fer the  solution  to  a  suitable  storage  con- 
tainer. 

4.3  Analysis. 

4.3.1  Shake  the  container  holding  isopro- 
panol and  the  filter.  If  the  filter  breaks  up, 
allow  the  fragments  to  settle  for  a  few  min- 
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utes  before  removing  a  sample.  Pipette  a  lOO- 
ml.  aliquot  of  sample  to  a  250-ml.  erlenmeyer 
flask  and  add  2  to  4  drops  of  thorin  Indicator. 
Titrate  the  sample  with  barium  perchlorate 
to  a  pink  end  point.  Make  sure  to  record 
volumes.  Repeat  the  titration  with  a  second 
aliquot  of  sample.  Shake  the  container  hold- 
ing the  contents  of  the  second  and  third 
Implngers.  Pipette  a  25  ml.  aliquot  of  sample 
to  a  250-ml.  erlenmeyer  flask.  Add  100  ml. 
of  Isopropanol  and  2  to  4  drops  of  thorin 
Indicator.  Titrate  the  sample  with  barium 
perchlorate  to  pink  end  point.  Repeat  the 
titration  with  a  second  aliquot  of  sample. 
Analyze  the  blanks  in  the  same  manner  as 
the  samples. 

5.  Calibration. 

6.1  Use  standard  methods  and  equipment 
approved  by  the  Administrator  to  calibrate 
the  orifice  meter,  pitot  tube,  dry  gas  meter, 
and  probe  heater. 

5.2  Standardize  the  sulfuric  acid  with, 
potassium  acid  phthalate  as  a  primary  stand- 
ard. Standardize  the  barium  perchlorate  with 
26  ml.  of  standard  sulfuric  acid  containing 
100  ml.  of  Isopropanol. 

6.  Calculations. 

6.1  Dry  gas  volume.  Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 
standard  conditions  (70*  F.,  29.92  In  Hg)  by 
using  Equation  8-1. 
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PRESSURE 
DIFFERENTIAL 
ACROSS 
ORIFICE 
METER 
(AH). 
In,  H2O 

GAS  SAMPLE 
VOLUME 
(Vm).  ft* 

GAS  SAMPLE  TEMPERATURE 
AT  DRY  GAS  METER 

SAMPLE  BOX 

TEMPERATURE, 

•F 

IMPINGER 

TEMPERATURE, 

•F 

INLET 

OUTLET 
lTmo„,t."F 

^ 

* 

TOTAL 

Avg. 

A«g. 

AVERAGE 

Avg. 

Fijure  8-2.  Field  data. 


v-.,d-Vn>^.j:^''j^ 


Pb.,+AH/13.6\ 
P..d  J 

V'-^^ii^HiP-\ — t;;^ — ; 

equation  8-1 


where 
V, 


,,,j  =  Volume  of  gas  sample  through  the 
dry  gas  meter  (standard  condi- 
tions) ,cu.  ft. 

Vie  =  Volume  of  gas  sample  through  the 
dry  gas  meter  (meter  conditions) , 
cu.  ft. 

T,, J = Absolute  temperature  at  standard 
conditions,  530^  R. 


Tai  =  Average  dry  gas  meter  temperature, 
°R. 
P^,,= Barometric  pressure  at  the  orifice 
merter,  in.  Hg. 
AH=Pre66\u-e    drop    across    the    orifice 

meter.  In.  H.O. 
13.6  =  Specific   gravity  of  mercury. 
P,,j=Absolute  pressure  at  standard  con- 
ditions, 29.92  In.  Hg. 
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6.2    Sulfuric  acid  concentration 


CHjSO^  — 


1. 08X10-* 


where: 


.,  V    (V.-V.b)(A')(^") 
g.-ml./ 


lb 


equation  8-2 


cHjSO,^  Concentration  ol  sulfuric  acid 
at   standard   conditions,   dry 
basis,  lb.  cu.  ft. 
1.08  X  10'  =  Conversion     factor     Including 
the    number    of    grams    per 
gram  equivalent  of  sulfuric 
acid.  (49   g.  g.-eq),  453.6  g./ 
lb.,  and    1,000   ml./l.,   Ib.-l./ 
g.-ml. 
V,=  Volume  of  barium  p>erchlorate 
tltrant  used  for  the  sample, 
ml. 
Vn  =  Volume  of  barium  perchlorate 
tltrant  used  for  blank,  ml. 
/V  =  Normality  of  barium  p>erchlo- 
rate    tltrant,    q. -equivalent/ 
liter. 
V.,,,=Total  solution  volume  of  sul- 
furic acid  (first  implnger  and 
filter) ,  ml. 
V,  =  Volume  of  sample  aliquot  ti- 
trated, ml. 
Vii.,,,,  =  Volume  of  gas  sample  through 
the  dry  gas  meter  (standard 
conditions),     see     Eqxiation 
8-1,  cu.  ft. 
6.3     Sulfur  dioxide  concentration 


Cboj  = 


7.05X10- 


_,lb.-l.N(V.-V.)(A')(^') 


g.-ml. 


equation  8-3 


where: 


Cso,  =  Concentration  of  sulfur  dioxide 
at  standard  conditions,  dry 
basis.  Ib./cu.  ft. 
7.05  X  10-'  =  Conversion  factor  Including  the 
number  of  grams  per  gram 
equivalent  of  sulfur  dioxide 
(32  g./g.-eq.),  453.6  g./lb.. 
and  1,000  ml./L,  lb. -1.  g.-ml. 

V,=  Volume  of  barium  perchlorate 
tltrant  used  for  the  sample, 
ml. 

V,,,  =  Volume  of  barl\im  perchlorate 
tltrant  used  lor  the  "blank, 
ml. 
iV= Normality  of  barium  perchlo- 
rate tltrant,  g.-eq. /I. 
V,„,„  =  Total  solution  volume  of  sul- 
fur dioxide  (second  and  third 
Impingers) ,  ml. 

V,  =  Volume  of  sample  aliquot  ti- 
trated, ml. 
Vin,,j  =  Volimie  of  gas  sample  through 
the  dry  gas  meter  (standard 
conditions),  see  Equation 
8-1,  cu.  ft. 
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METHOD     9 
DENSITY    OB 
FROM 


I|ETERMINATI0N     OF     THE     OPTICAL 
OPACITY    OF    VISIBLE    EMISSIONS 
STATIt>NARY   SOURCES 


th< 
densl  by 


1.  Principl 

1.1 
or  opacity  of 
source  is 
observer. 

1.2 
cable  for 
optical 
sions    from 
specified  by 
compliance 
Standards. 

2 

2.1     Black 
observer 
not  more 
base  of  the 
Prom  a 
plume,    the 
greatest 
the  data 


and  applicability. 
I*rinci))le.  The  relative  optical  density 
an  emission  from  a  stationary 
determined  visually  by  a  qualified 


Appllc  ibUlty. 


This  method  is  appll- 

determlnatioin  of  the  relative 

or  opacity  of  visible  emls- 

itatlonajy    sources    only    when 

( est  procedures  for  determining; 

1  rtth    New   Source    Performance 


ProcedMi  es 


■  Stan  is 
thaa 


or   gray   smoke.   The   qualified 

at  least  two  stack  heights  but 

a  quarter  of  a  mile  from  the 

dtack  with  the  sun  to  his  back. 

vant  ige  point  perpendicular  to  the 

)bserver   studies    the   point   of 

optlcJaJ  density  In  the  plume.  Record 

in  Figure  9-1  every  15  to 


reqi  ilred 


erenc  ',s 


5.  Refe 

Air  Pollution 
Regulations, 
tion  Control 
Regulation  4. 


opment  Co.  Analytical  Depart- 
of  Sulfur  Dioxide  and 
de  in  Stack  Gases.  Emeryville 
4S16,  59a. 


30    seconds.    Read    to    the    nearest    quarter 
Rlngelnmnn  number. 

2.2  Smoke  other  than  gray  or  black.  The 
qualified  observer  goes  thxough  the  same 
procedure  as  depleted  in  eectlon  2.1  except 
readings  of  opacity  are  recorded  instead  of 
Rlngelmann  numbers. 

3.  Qualifications. 

3.1  To  qualify  as  an  observer,  a  candidate 
must  complete  a  smoke-reading  course  con- 
ducted by  OAP,  or  equivalent.  The  candidate 
must  be  able  to  assign  Rlngelmann  numbers 
to  the  nearest  quarter  of  a  Rlngelmann  num- 
ber to  25  different  smoke  plumes,  with  an 
error  not  to  exceed  15  percent  on  any  one 
reading  and  an  average  error  not  to  exceed 
7.5  percent  on  all  25  readings.  The  smoke  gen- 
erator used  to  train  the  observers  should  be 
equipped  with  a  calibrated  smoke  Indicator 
or  light  transmission  meter  located  In  the 
source  stiick  of  the  smoke  generator  to  de- 
termine the  actual  Rlngelmann  number  or 
opacity  of  the  emissions.  All  qualified  observ- 
ers must  pass  this  test  every  year  in  order 
to  be  recertified. 

3.2  To  pass  the  test  for  certification  for 
observing  opacity,  one  must  assign  opacity 
readings  in  5  percent  inorements  to  25  differ- 
ent plumes,  with  an  error  pot  to  exceed  15 
percent  on  any  one  reading  and  an  average 
error  not  to  exceed  7.5  percent  on  all  25 
readings.  All  qualified  observers  must  pass 
this  test  every  year  in  order  to  be  recertified. 

4.  Calculations. 

4.1  Rlngelmann  number.  Determine  the 
average  reading. 

4.2  Opacity.  Determine  the  average 
reading. 


TIME  1  0 

..  1  :.    .. 
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67 

66 

2* 

6t 
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Tima 
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Wind  ipcad 


ium  of  nymbart  racwda4  . 
Tour  numbaf  of  raadinga  . 


Klnfelrnann  no. 


Sum  of  no6>  racordad 


Toul  no.  rtvdinas 


Bum  of  noi.  racordatf 
OpatilVi-- 


Teul  no.  rtading* 


Figure  9-1.  Field  data. 


Kudluk,      Rudolf.      Rlngelmann      Smoke 
Control  District  Rules  and      Chart.    U^S.    Derpt.    of    Interior,    Bureau    of 
JOB  Angeles  County  Air  Pollu-      Mine*.  Information  Circular  No.  8333.  May 
Mstrtct.  Chapter  2,  Schedule  8,      19^7. 
Prohibition,  Rule  50.  17  p.  (FR  Doc.71-11438  Piled  8-16-71;8:46  am] 
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Titli  3— The  President 

PRDCLAMATION  4074 


Imposition 
for  Balance 


of  Supplemental  Duty 
of  Payments  Purposes 


By  the  President  of  the  United  States  of  America 

A  Proclamation 


as 


se:  10 


seci  irity 


cf 


ii' 


'hereinafter  referred 


WHEREAS,  there  hi 
monetary  reserves  of  the 
competitive  position  is 
abiHty  to  assure  our 

WHEREAS,  the  baL^n 
requires  the  imposition 

WHEREAS,  pursuan 
tion  and  the  statutes,  inc 
as  amended  ( 
Expansion  Act  of  1962 
President  entered  into, 
ments  with  foreign  coun 

WHEREAS,  under 
law,  the  President  may, 
in  part,  any  proclamat 

NOW,  THEREFORjE 

United  States  of  Ame 
the  Constitution  and  the 
Act,  and  the  TEA,  respett 

A.  I  hereby  declare  a 
the  public  and  private 
the  international 


tie 


tic  a 


;ri(a 


econon^  ic 


B.  ( 1 )  I  hereby  terminate 
sary  and  modify  prior 
agreements  insofar  as 
claim  duties  different 
of  this  Proclamation. 


Pies: 

su  ;h 
f  r(  m 


i(  h 


(2)  Such  proclamatidis 
assess  a  surcharge  in  the 
percent  ad  valorem.  Su 
dutiable  articles  importec 
from  outside  thereof,  which 
for  consumption  after  12 
that  if  the  imposition  of 
would  cause  the  total 


been  a  prolonged  decline  in  the  international 
United  States,  and  our  trade  and  international 
usly  threatened  and,  as  a  result,  our  continued 
could  be  impaired; 

ce  of  payments  position  of  the  United  States 
a  surcharge  on  dutiable  imports; 

to  the  authority  vested  in  him  by  the  Constitu- 

ding,  but  not  limited  to,  the  Tariff  Act  of  1930, 

to  as  "the  Tariff  Act" ) ,  and  the  Trade 

(hereinafter  referred  to  as  "the  TEA"),  the 

<  nd  proclaimed  tariff  n^tes  under,  trade  agree- 

ries; 

Tariff  Act,  the  TEA,  and  other  provisions  of 
at  any  time,  modify  or  terminate,  in  whole  or 
made  under  his  authority; 

I,  RICHARD  NIXON,  President  of  the 

,  acting  under  the  authority  vested  in  me /by 

statutes,  including,  but  not  limited  to,  the  T^iff 

:tively,  do  proclaim  as  follows: 

national  emergency  during  which  I  c^ll  upon 

to  make  the  efforts  necessary  to  strengthen 

position  of  the  United  States. 

in  part  for  such  period  as  may  be  neces- 

idential  Proclamations  which  carry  out  trade 

proclamations  are  inconsistent  with,  or  pro- 

,  those  made  effective  pursuant  to  the  terms 


se  ctor 


are  suspended  only  insofar  as  is  required  to 

form  of  a  supplemental  duty  amounting  to  10 

supplemental  duty  shall  be  imposed  on  all 

into  the  customs  territory  of  the  United  States 

are  entered,  or  withdrawn  from  warehouse, 

:01  a.m.,  August  16,  1971,  provided,  however, 

an  additional  duty  of  10  percent  ad  valorem 

or  charge  payable  to  exceed  the  total  duty  or 


dui  y 
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charge  payable  at  the  rate  prescribed  in  column  2  of  the  Tariff  Schedules 
of  the  United  States,  then  the  column  2  rate  shall  apply. 

C.  To  implement  section  B  of  this  Proclamation,  the  following  new 
subpart  shall  be  inserted  after  subpart  B  of  part  2  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United  States : 

Subpart  C — Temporary  Modifications  for  Balance  of  Payments 

Purposes 
Subpart  C  headnotes: 

1.  This  subpart  contains  modifications  of  the  provisions  of  the  tariff 
schedules  proclaimed  by  the  President  in  Proclamation  4074. 

2.  Additional  duties  imposed — The  duties  provided  for  in  this  sub- 
part are  cumulative  duties  which  apply  in  addition  to  the  duties  other- 
wise imposed  on  the  articles  involved.  The  provisions  for  these  duties 
are  effective  with  respect  to  articles  entered  on  and  after  12:01  a.m., 
August  16,  1971,  and  shall  continue  in  effect  until  modified  or  terminated 
by  the  President  or  by  the  Secretary  of  the  Treasury  (hereinafter  referred! 
to  as  the  Secretary)  in  accordance  with  headnote  4  of  this  subpart.         \ 

3.  Limitation  on  additional  duties — The  additional  10  percent  rate  of 
duty  specified  in  rate  of  duty  column  numbered  1  of  item  948.00  shall 
in  no  event  exceed  that  rate  which,  when  added  to  the  column  numbered 
1  rate  imposed  on  the  imported  article  under  the  appropriate  item  in 
schedules  1  through  7  of  these  schedules,  would  result  in  an  aggregated 
rate  in  excess  of  the  rate  provided  for  such  article  in  rate  of  duty  column 
numbered  2. 

4.  For  the  purposes  of  this  subpart — 

(a)  Delegation  of  authority  to  Secretary — The  Secretary  may  from 
time  to  time  take  action  to  reduce,  eliminate  or  reimpose  the  rate  of  ad- 
ditional duty  herein  or  to  establish  exemption  therefrom,  either  generally 
or  with  respect  to  an  article  which  he  may  specify  either  generally  or  as  the 
product  of  a  particular  country,  if  he  determines  that  such  action  is  con- 
sistent with  safeguarding  the  balance  of  payments  position  of  the  United 
States. 

(b)  Publication  of  Secretary's  actions — All  actions  taken  by  the  Sec- 
retary hereunder  shall  be  in  the  form  of  modifications  of  this  subpart 
published  in  the  Federal  Register.  Any  action  reimposing  the  addi- 
tional duties  on  an  article  exempted  therefrom  by  the  Secretary  shall  be 
effective  only  with  respect  to  articles  entered  on  and  after  the  date  of 
publication  of  the  action  in  the  Federal  Register. 

(c)  Authority  to  prescribe  rules  and  regulations — The  Secretary  is 
authorized  to  prescribe  such  rules  and  regulations  as  he  determines  to 
be  necessary  or  appropriate  to  carry  out  the  provisions  of  this  subpart. 

5.  Articles  exempt  from  the  additional  duties — In  accordance  with 
determinations  made  by  the  Secretary  in  accordance  with  headnote  4(a), 
the  following  described  articles  are  exempt  from  the  provisions  of  this 
subpart : 
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Item 


948.00 


Articles,  except  a  i 
5  of  this  subpar  :. 
under  these  scl  ledul 
subject   of   taril  f 
the  United  Sta  es 


THE  PRESIDENT 


Article 


exempted  under  headnote 

:,  which  are  not  free  of  duty 

es  and  which   are   the 

concessions    granted     by 

in  trade  agreements.  .  ^. . 


Rates  of  duty 


10%  ad  val„. 

(See  headnote 
3  of  this 
subpart.) 


No 

change. 


D.  This  Proclamatioi  I  shall  be  effective  12:01  a.m.,  August  16,  1971. 

IN  WITNESS  Wh)eREOF,  I  have  hereunto  set  my  hand  this 

in  the  year  of  our  Lord  nineteen  hundred  and 
Independence  of  the  United  States  of  America 


fifteenth  day  of  August 
seventy-one,  and  of  the 


the  one  hundred  and  nin  :ty-sixth 


[FR  Dod.7 

Note:  For  the  text  of  th; 
with  Proclamation  4074,  abpve 
issueof  Aug.  23,  1971. 


1-12120  Filed  8-16-71  jl2:26  pm] 

President's  radio  and  television  address  in  connection 
,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  7,  No.  34, 


\ 


{ 


FEDERAL  REGISTER,  VfL  3«,  HO.   W»— TUESDAY,  AUGUST  17.   1971 


THE  PRESIDENT 

EXECUTIVE  ORDER  11615 

Providing  for  Stabilization  of  Prices,  Rents,  Wages,  and  Salaries 

WHEREAS,  in  order  to  stabilize  the  economy,  reduce  inflation,  and 
minimize  unemployment,  it  is  necessary  to  stabilize  prices,  rents,  wages, 
and  salaries;  and 

WHEREAS,  the  present  balance  of  payments  situation  makes  it 
especially  urgent  to  stabilize  prices,  rents,  wages,  and  salaries  in  order  to 
improve  our  competitive  position  in  world  trade  and  to  protect  the 
purchasing  power  of  the  dollar: 

NOW,  THEREFORE,  by  virtue  of  the  authority  vested  in  mc  by 
the  Constitution  and  statutes  of  the  United  States,  including  the 
Economic  Stabilization  Act  of  1970  (P.L.  91-379,  84  Stat.  799),  as 
amended,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  Prices,  rents,  wages,  and  salaries  shall  be  stabilized 
for  a  period  of  90  days  from  the  date  hereof  at  levels  not  greater  than 
the  highest  of  those  pertaining  to  a  substantial  voluine  of  actual  trans- 
actions by  each  individual,  business,  firm  or  other  entity  of  any  kind 
during  the  30-day  period  ending  August  14,  1971,  for  like  or  similar 
commodities  or  serx'ices.  If  no  transactions  occurred  in  that  period,  the 
ceiling  will  be  the  highest  price,  rent,  salary  or  wage  in  the  nearest  pre- 
ceding 30-day  period  in  which  transactions  did  occur.  No  person  shall 
charge,  assess,  or  receive,  directly  or  indirectly  in  any  transaction  prices 
or  rents  in  any  form  higher  than  those  permitted  hereunder,  and  no  per- 
son shall,  directly  or  indirectly,  pay  or  agree  to  pay  in  any  transaction 
wages  or  salaries  in  any  form,  or  to  use  any  means  to  obtain  payment  of 
wages  and  salaries  in  any  form,  higher  than  those  permitted  hereunder, 
whether  by  retroactive  increase  or  otherwise. 

(b)  Each  person  engaged  in  the  business  of  selling  or  providing  com- 
rnodities  or  services  shall  maintain  available  for  public  inspection  a 
record  of  the  highest  prices  or  rents  charged  for  such  or  similar  commodi- 
ties or  services  during  the  30-day  period  ending  August  14,  1971. 

(c)  The  provisions  of  sections  1  and  2  hereof  shall  not  apply  to 
the  prices  charged  for  raw  agricultural  products. 

Sec.  2.  (a)  There  Ls  hereby  established  the  Cost  of  Living  Council 
which  shall  act  as  an  agency  of  the  United  States  and  which  is  herein- 
after referred  to  as  the  Council.         | 

(b)  The  Council  shall  be  composed  of  the  following  members:  The 
Secretary  of  the  Treasury,  the  Secretary  of  Agriculture,  the  Secretary  of 
Commerce,  the  Secretary  of  Labor,  the  Director  of  the  Office  of  Man- 
agement and  Budget,  the  Chairman  of  the  Council  of  Economic 
Advisers,  the  Director  of  the  Office  of  Emergency  Preparedness,  and  the 

'  Special  Assistant  to  the  President  for  Consumer  Affairs.  The  Secretary 
of  the  Treasury  shall  serve  as  Chairman  of  the  Council  and  the  Chairman 
of  the  Council  of  Economic  Advisers  shall  serve  as  Vice  Chairman.  The 
Chairman  of  the  Board  of  Governors  of  the  Federal  Reserve  System  shall 
serve  as  adviser  to  the  Council. 

(c)  Under  the  direction  of  the  Chairman  of  the  Council  a  Special 
Assistant  to  the  President  shall  ser\'e  as  Executive  Director  of  the  Council, 
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and  the  Executive  Director 
may  be  necessary  to  assis 


is 


Sec.  3.  (a)  Except 
delegated  to  the  Counci 
the  Economic  Stabih'zatitn 


shdl 


(b)   The  Council 
additional  policies,  mechanisms, 
growth   without   inflati<tnary 
salaries  after  the  ex 
of  this  Order. 


develop  and  recommend  to  the  President 

and  procedures  to  maintain  economic 

increases   in   prices,   rents,    wages,   and 

piratjon  of  the  90-day  period  specified  in  Section  1 


(c)   The  Council  sh^ll 
industry,  labor  and  the 
mechanisms  and  procediires 
tionary  increases  in  price ; 


consult  with  representatives  of  agriculture, 
jublic  concerning  the  development  of  policies, 
to  maintain  economic  growth  without  infla- 
,  rents,  wages,  and  salaries. 


(d)  In  all  of  its  actions 
maintain  consistencv  of 
international  and  other 


the  Council  will  be  guided  by  the  need  to 
price  and  wage  policies  with  fiscal,  monetary, 
( conomic  policies  of  the  United  States. 


(c)   The  Council  sha  I 
labor  concerning  the 
and  promote  voluntary- 


inform  the  public,  agriculture,  industry,  and 
for  controlling  inflation  and  shall  encourage 
dction  to  that  end. 


ne(d 


Sec.  4.  (a)  The  CouHcil 
may   (i)   prescribe  defirit 
exceptions  or  grant  exen  ptions. 
(iv)  take  such  other  actions 
priate  to  carry  out  the 


(b)   The  Council  ma 
official  of  the  United  Stltes 
in  administering  this  Order 
Federal  or  State,  as  may 


(c)  On  request  of 
department  or  agency  is 
to  furnish  the  Council  w 
require  in  the  perf( 


may 


(d)  All  Executi\e 
necessary  assistance  as 
May  3,  1945  (59  Stat.  1 

Sec.  5.  The  Council 
ords  or  other  evidence 
of  this  Order,  and  may 
examination  such  recorc  s 
require,  concerning  price; 
ters.  The  Council  may 
otherwise  imposed  as 


ar ; 


THE  PRESIDENT 

is  authorized  to  appoint  such  personnel  as 
the  Council  in  the  performance  of  its  functioas. 


otherwise  provided  herein,  there  are  hereby 
all  of  the  powers  conferred  on  the  President  by 
Act  of  1970. 


,  in  carrying  out  the  provisions  of  this  Order, 

itions  for  any  terms  used  herein,   (ii)   make 

(iii)  issue  regulations  and  orders,  and 

as  it  determines  to  be  necessary  and  appro- 

pbrposes  of  this  Order. 


'  redelegate  to  any  agency,  instrumentality  or 
any  authority  under  this  Order,  and  may, 
utilize  the  services  of  any  other  agencies, 
be  available  and  appropriate. 


tie 


Chairman  of  the  Council,  each  Executive 
authorized  and  directed,  consistent  with  law, 
available  information  which  the  Council  may 
ormante  of  its  functions. 


iih 


departments   and   agencies   shall   furnish   such 


be  authorized  by  section  214  of  the  Act  of 
4;  31  U.S.C.  691). 

require  the  maintenance  of  appropriate  rec- 
wHich  are  necessary  in  carrying  out  the  provisions 
uire  any  person  to  maintain  and  produce  for 
or  other  evidence,  in  such  form  as  it  shall 
,  rents,  wages,  and  salaries  and  all  related  mat- 
make  such  exemptions  from  any  requirement 
consistent  with  the  purposes  of  this  Order. 


n-ay 


r;qi 
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THE  PRESIDENT 

Any  type  of  record  or  evidence  required  under  regulations  issued  under 
this  Order  shall  be  retained  for  such  period  as  the  Council  may  prescril^e. 

Sec.  6.  The  expenses  of  the  Council  shall  be  paid  from  such  funds  of 
the  Treasury  Department  as  may  be  available  therefor. 

Sec.  7.  (a)  \Vhoe\er  willfully  violates  this  Order  or  any  order  or 
regulation  issued  under  authority  of  this  Order  shall  be  fined  not  more 
than  $5,000  for  each  such  violation. 

(b)  The  Council  shall  in  its  discretion  request  the  Department  of 
Justice  to  bring  actions  for  injunctions  authorized  under  Section  205  of 
the  Economic  Stabilization  Act  of  1970  whenever  it  appears  to  the  Coun- 
cil that  any  person  has  engaged,  is  engaged,  or  Ls  about  to  engage  in  any 
acts  or  practices  constituting  a  violation  of  any  regulation  or  order  issued 
pursuant  to  this  Order. 


The  White  House, 

August  15,  1971. 


(^Zj^-<^^^:^ 


[FR  Doc.71-12119  FUed  8-16-71  ;12:25  pm] 

Note:  For  the  text  of  the  President's  radio  and  television  address  in  connection 
with  E.O.  11615,  above,  see  Weekly  Comp.  of  Pres.  Docs.,  Vol.  7,  No.  34,  issue  of 
Aug.  23,  1971. 
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Rules  and  Regulations 


/ 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
Federal  Home  Loan  Bank  Board 

Section  213.3354  is  amended  to  show 
that  one  position  of  Director,  OflBce  of 
Housing  and  Urban  Affairs,  is  excepted 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (8-18-71),  paragraph  (f)  is 
added  to  §  213.3354  as  set  out  below. 

§  213.3354     Federal    Home    Loan    Bank 
Board. 

*  •  •  *  * 

(f)  Director,  Office  of  Housing  and 
Urban  Affairs. 

(5  U.S.C.  sees.  3301,  3302,  E.O.  10677;  3  CPR 
1054-68  Cckmp.,  p.  218) 

UNriED  States  Crva  Serv- 
ice Commission, 

[seal]       James  C-  Sprt, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.71-11977  Piled  8-17-71:8:46  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts>,  Department  of  Agriculture 

PART  91^— PEACHES  GROWN  IN 
MESA  COUNTY,  COLO. 

Expenses  and  Rate  of  Assessment 

On  July  30, 1971,  notice  of  rule  making 
was  published  in  tihe  Federal  Register 
(36  P.R.  14142)  regarding  proposed  ex- 
penses and  the  related  rate  of  assessment 
for  the  period  December  1,  1970,  through 
November  31,  1971,  pursuant  to  the  mar- 
keting agreemrait,  as  amended,  and 
Order  No.  919,  as  amended  (7  CPR  Part 
919) ,  regulating  the  handling  of  peaches 
grown  in  Mesa  Cotmty,  Colo.  This  notice 
allowed  interested  persons  10  days  dur- 
ing which  they  could  submit  data,  views, 
or  arguments  pertaining  to  these  pro- 
posals. None  were  submitted.  This  regu- 
latory program  is  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
After  consideration  of  all  relevant  mat- 


ters presented,  including  the  proposals 
set  forth  in  such  notice  which  were  sub- 
mitted by  the  Administrative  Committee 
(established  pursuant  to  said  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

§  919.210     Expenses  and  rale  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Administrative  Committee  during  the 
period  December  1,  1970,  through  No- 
vember 31,  1971,  will  amoimt  to  $2,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  saiid  period,  payable  by 
each  handler  in  accordance  with  !  919.41 
is  fixed  at  $0.01  per  cwt.  of  peaches. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  publi- 
cation in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  peaches 
are  now  being  made,  (2)  the  relevant 
provisions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  herein  fixed  shall  be  t^ipll- 
cable  to  all  assessable  peaches  handled 
during  the  aforesaid  period;  and  (3)  such 
period  began  on  December  1,  1970,  and 
said  rate  of  assessment  wiU  automatically 
apply  to  all  such  peaches  beginning  with 
such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  n.8.C. 
601-674) 

Dated:  August  12,  1971. 

Floyd  F.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 

[PR  Doc.71-11999  rtled  8-17-71;  8:47  am] 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

SUBCHAPTER  B — LOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COnON 

Subpart — 1971 -Crop    Supplement    to 
Cotton  Loan  Program  Regulations 

Correction 

In  P.R.  Doc.  71-11266  appearing  at 
page  14626  in  the  issue  of  Saturday,  Au- 
gust 7,  1971,  in  §  1427.101,  the  basis 
middling  white  inch  loan  rate  for  the 
city  of  Brodnax,  cotmty  of  Brunswick, 
Va.,  now  reading  "20.4"  should  read 
"20.40". 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  A — GENERAL  REGULATIONS 
[FHA  Instruction  410.1] 

PART  1801— RECEIVING  AND 
PROCESSING  APPLICATIONS 

Part  1801,  TiUe  7,  Code  of  Federal 
Regulations  (31  F.R.  14112).  is  revised 
to  read  as  follows. 

Sec. 

1801.1  General. 

1801.2  Receiving  ^plications. 

1801.3  Processing  applications. 

1801.4  Reaching  an  understanding. 

1801.5  Persons  entitled   to  veterans'  pref- 

erence. 

1801.6  Veterans   unable   to   obtain   FO   or 

RH  loans. 

AuTHORrrT:  The  provisions  of  this  Part 
1801  Issued  under  sec.  339,  75  Stat.  318.  7 
U.S.C.  1989;  sec.  510,  63  Stat.  436.  42  U.S.C. 
1479;  sec.  602.  78  Stat.  252.  42  U.S.C.  2000d-l: 
Orders  of  the  Secretary  of  Agriculture,  32  F  Jl. 
6660. 

§  1801.1      General. 

This  part  prescribes  the  policies  and 
procedures  for  receiving  and  processing 
loan  or  grant  applications  and  for  in- 
forming applicants  and  other  interested 
individuals  relative  to  the  services  of 
the  Farmers  Home  Administration 
(FHA)  and  credit  available  from  other 
credit  sources. 

(a)  The  qualifications  of  applicants 
for  FHA  assistance  will  be  considered 
without  regard  to  race,  creed,  color,  sex, 
or  national  origin. 

(b)  The  County  Supervisor  is  re- 
sponsible for  seeing  that  all  persons  makr 
ing  inquiry  about  FHA  services  are  given 
information  relative  to  such  services. 
This  information  may  be  provided  by  in- 
dividual interviews,  correspondence,  or 
distribution  of  pamphlets,  leaflets,  and 
other  written  statements. 

(c)  Wherever  the  term  "applicant" 
appears  herein,  it  shall  be  construed  to 
mesin  applicant  family. 

(d)  The  term  "organization"  as  used 
herein  means  any  corporation,  associa- 
tion. c(Mnpany.  or  other  group  not  eligible 
as  a  natural  person  for  assistance. 

§  1801.2     Receiving  applications. 

Applications  for  FHA  assistance  will 
ordinarily  be  filed  in  the  county  office 
serving  the  area  in  which  the  farm  to  be 
operated  is  located.  Applications  for 
Rural  Housing  (RH)  loans  will  be  filed 
in  the  county  office  serving  the  area 
where  the  farm  or  nonfarm  tract  is 
located. 
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(a)  All  persons  seeking  FHA  assist- 
ance who  are  not  indebted  to  the  Agency 
will  be  encouraged  to  file  written  applica- 
tions. The  filing  of  written  applications 
will  be  encouraged  even  though  funds 
may  not  be  currently  available  since  ap- 
plications will  be  considered  in  the  order 
received.  Applicants  for  RH  loans  who 
are  clearly  not  eligible  may  file  an  appli- 
cation but  should  not  be  encouragetl  to 
do  so.  Applications  will  be  normally 
handled  as  follows : 

( 1 )  Form  FHA  410-4.  'Application  for 
Rural  Housing  Loans  (Nonfarm  Tract) ," 
will  be  used  by  applicants  for  RH  loans 
on  nonfarm  tracts  who  depend  primarily 
on  off-farm  income. 

(2)  Form  FHA  410-1.  "Application  for 
FHA  Services,"  will  be  used  by  all  other 
applicants.  This  will  include  persons  ap- 
plying for  RH  loans  on  farms  or  nonfarm 
tracts  who  derive  a  major  portion  of  their 
income  from  farming.  If  such  an  appli- 
cant also  receives  a  substantial  amount  of 
off-farm  Income.  Form  FHA  410-2.  "Sup- 
plement to  Application  for  FHA  Services 
(For  Applicants  Who  Depend  on  Off- 
Farm  Income) ."  will  be  used  to  show  his 
employment  record. 

<b)  Requests  by  FHA  borrowers  or 
previous  borrowers  for  additional  assist- 
ance from  the  Agency  will  be  processed 
as  follows : 

(1)  Applicants  applying  for  an  Op- 
erating or  Emergency  <EM)  loan  who 
recently  pjiid  such  loans  in  full  or  who 
are  presently  indebted  to  the  FHA  will 
not  be  required  to  execute  or  complete  sm 
application  if  there  is  a  Form  FHA  431-2. 
"Farm  and  Home  Plan,"  in  their  County 
Ofidce  case  file  that  reasonably  reflects 
their  current  status.  In  cases  where  Form 
FHA  410-1  is  not  required  the  applicant's 
name  and  the  date  will  be  entered  in  col- 
umns 1  and  2.  respectively,  of  Form  FHA 
405-4.  "Application  and  Processing 
Card — Individual."  when  the  decision  is 
made  to  proceed  with  the  processing  of 
the  loan. 

(2)  Applicants  for  a  Farm  Ownership 
(POK  Recreation  (RL).  Individual  Soil 
and  Water  (SW).  or  Individual  Labor 
Housing  (LH)  loan  who  are  presently  in- 
debted to  the  FHA  will  be  required  to 
complete  only  items  of  Form  FHA  410-1 
or  Form  FHA  410-4  which  pertain  to  the 
applicant's  name,  the  purpose  of  the 
loan,  the  applicant's  total  cash  income 
last  year,  and  the  date  and  signature  of 
the  applicant  provided  there  is  a  Form 
FHA  431-2,  Form  FHA  431-3.  "Family 
Budget,"  or  Form  FHA  410-4  in  their 
County  Office  case  file  that  reasonably 
reflects  their  current  status.  If  informa- 
tion about  their  current  status  is  not 
available,  applicants  should  fully  com- 
plete Form  FHA  410-1  or  Form  FHA 
410-4. 

fc)  Applications  for  Watershed  (WS) 
loans  will  be  received  and  processed  in 
accordance  with  Subpart  L  of  Part  1823 
of  this  chapter. 

'd)  Applications  for  LH  loans  to  or- 
ganizations. Rural  Rental  Housing 
(RRH),  Rural  Cooperative  Housing 
(RCH),  Rural  Housing  Site  (RHS) 
loans.    Conditional   Commitments,    and    of  credit 
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teohnica  assistance  will  be  handled  in 
accordarce  with  Part  1822  of  this  chap- 
ter. 

(e)  County  office  clerks  ordinarily  will 
be  respoi  sible  for  receiving  loan  applica- 
tions and  giving  a  preliminary  explana- 
tion of  ^rvices  available  through  the 
FHA.  Applicants  will  be  requested  to 
complete  the  appropriate  application 
form  as  l  ully  as  possible.  Applicants  who 
complete  Form  FHA  410-1  wlU  also  com- 
plete Foim  FHA  410-2  when  substantial 
off-farm  income  is  being  received.  The 
employee  receiving  the  application  will 
make  sui  e  that  it  is  properly  completed, 
dated,  ar  d  signed  and  will  give  whatever 
£issistance  is  necessary. 

(f)  Supervisory  personnel  will  discuss 
with  eaci  applicant  the  type  of  assist- 
ance that  appears  best  suited  to  his 
particular  needs.  The  nature  of  the  dis- 
cussion and  the  type  of  information  giv- 
en will  VI  iry  with  the  individual  depend- 
ing upon  what  the  applicant  already 
knows  a)out  the  FHA  and  the  inter- 
viewing i  mployee's  knowledge  of  the  ap- 
plicant. Ji  some  instances,  the  kind  of 
assistancj  best  suited  to  the  applicant's 
needs  and  for  which  he  may  be  eligible 
will  be  e\ident.  In  such  a  case,  it  will  not 
be  necesaary  to  discuss  with  him  all  types 
of  assistance  tliat  are  available.  On  the 
other  ha]  Id.  a  full  explanation  regarding 
the  various  types  of  assistance  available 
that  may  meet  the  applicant's  needs  and 
for  whici  he  may  be  eligible  should  be 
given  in  any  case  where  there  is  some 
question  about  the  type  of  service  best 
suited  t<>  his  particular  situation.  As 
much  additional  information  about  the 
family  a;  feasible  also  will  be  obtained. 

fg)  If  after  discussing  with  the  appli- 
cant his  credit  needs  it  appears  that  he 
may  l>e  4ble  to  obtain  credit  to  meet  his 
needs  frdm  some  other  credit  source,  the 
County  £  upervisor  should  inform  him  of 
the  availability  of  such  credit  and  pro- 
vide him  with  needed  assistance  in  con- 
tacting tl  le  credit  agency. 

(h)  All  applications  including  those 
from  applicants  assisted  in  obtaining 
credit  frt>m  other  credit  sources  will  be 
listed  ai^  reported  in  accordance  with 
current  FHA  guidelines. 

§1801.3      Processing  applications. 


In  obti 
applicant 
cations, 
by  esta 
types  of  I 

(a)  A| 
and  subr 
for  cor 


ling  information  concerning 
and  evaluating  their  qualifi- 
lA  personnel  will  be  governed 
fished  policies  for  the  various 
sistance  offered  by  the  FHA. 
|>Dllcatlons  will  be  investigated 
itted  to  the  County  Committee 
Ideration   and   otherwise   proc- 
essed in  I  the  order  received  except  as 
modified  by  veterans'  preference  policies. 
The  Coifiity  Supervisor  will  verify  the 
information  furnished  by  the  applicant 
including  any  off-farm  emplojTnent,  re- 
cord and  assemble  additional  informa- 
tion neeqed  to  evaluate  properly  the  ap- 
plicant's jqualifications  and  credit  needs. 
Informataon  may  be  obtained  and  veri- 
fied fron,  coimty  office  records  through 
the  use    >f  Form  FHA  410-5.  "Request 
for  Verlf^tion  of  Employment,"  by  use 
reports  as  provided  in  current 
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FHA  guidelines  by  personal  contacts 
with  or  letters  to  informed  sources  such 
as  creditors,  bankers,  merchants,  em- 
ployers, and  landlords,  and  visits  by  su- 
pervisory personnel  to  the  applicant's 
farm.  The  information  obtained  as  a 
result  of  personal  inquiries  and  obser- 
vations will  be  recorded  as  the  beginning 
running  record.  The  information  ob- 
tained by  means  of  correspondence  will 
be  attached  to  the  related  application 
Form  FHA  410-1,  or  Form  FHA  410-4. 
It  is  the  responsibility  of  the  County  Su- 
pervisor to  see  that  the  County  Commit- 
tee has  sufficient  information  concern- 
ing an  applicant  to  determine  whether 
he  is  eligible  for  the  type  of  assistance 
requested.  The  information  which  the 
County  Supervisor  will  furnish  to  the 
County  Committee  before  the  applica- 
tion is  considered  usually  will  cover,  as 
a  minimum,  the  following: 

(1)  The  applicant's  reputation  for 
honesty  and  meeting  his  obligations. 
This  will  include  specific  information  as 
to  the  experiences  and  opinions  of  others 
concerning  the  applicant  and  the  sources 
of  the  information. 

( 2 )  The  applicant's  financial  condition 
in  relation  to  the  requirements  of  local 
creditors,  and  the  efforts  that  have  been 
made  £uid  the  results  of  the  applicant's 
efforts  to  obtain  credit  to  meet  his  needs 
from  other  credit  sources.  If  the  appli- 
cant has  obtained  financing  from  other 
creditors  in  substantial  amounts,  careful 
consideration  should  be  given  to  the 
possibility  of  his  being  able  to  continue 
to  obtain  credit  from  such  sources. 

(3)  If  the  applicant  will  operate  the 
farm,  specific  information  concerning 
his  farm  training  find  experience.  This 
will  include  a  descriptive  history  of  the 
applicant's  farm  background,  such  as 
whether  he  was  reared  on  a  farm;  the 
number  of  years  he  has  farmed  as  a 
sharecropper,  tenant,  and  owner;  the 
types  of  enterprises  he  has  conducted 
and  his  success  with  each,  and  the  dili- 
gence with  which  he  has  conducted  his 
farming  operations  in  the  past. 

(4 )  The  size  and  quality  of  the  partic- 
ular farm  which  the  applicant  plans  to 
operate,  the  approximate  acreages  of 
crop  and  pasture  lands,  the  types  and 
conditions  of  building,  and  the  suitability 
of  the  farm  for  the  proposed  type  of 
farming  operations. 

(5>  The  other  resources  available  to 
the  applicant  and  the  approximate 
amount  of  credit  which  will  be  required. 

(6 )  Any  adverse  health  conditions. 

(b)  The  County  Supervisor  will 
analyze  the  applicant's  request,  giving 
careful  consideration  to  his  experience, 
abilities,  resources,  and  credit  needs,  and 
will  tentatively  determine  which  type  of 
FHA  assistance  will  most  effectively  meet 
the  applicant's  needs. 

(c)  After  tentatively  determining 
which  type  of  assistance  will  most  effec- 
tively meet  the  applicant's  needs,  the 
County  Supervisor  will  present  the  appli- 
cation to  the  Coimty  Committee  for  con- 
sideration. It  is  expected  that  the  neces- 
sary preliminary  investigatlMi  will  be 
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made  and  the  application  will  be  pre- 
sented to  the  Committee  for  considera- 
tion at  its  next  meeting.  Ordinarily,  the 
preliminary  investigation  should  be  com- 
pleted and  the  application  presented  to 
and  acted  upon  by  the  Committee  within 
15  days  after  it  is  filed,  and  in  any  event 
within  30  days.  When  possible,  all  neces- 
sary information  should  be  obtained  and 
presented  to  the  Coimty  Committee  so 
that  a  final  decision  can  be  made  at  the 
time  the  application  is  initially  consid- 
ered. If  unusual  circumstances,  such  as 
the  need  for  additional  information,  pre- 
vent final  Committee  action  within  the 
30-day  period  after  the  application  is 
filed,  the  applicant  will  be  notified  of  the 
ciramistances  causing  the  delay.  The 
Committee  will  interview  applicants 
whenever  it  is  considered  necessary  for 
arriving  at  proper  recommendations. 
This  will  be  done  by  having  the  appli- 
cant appear  at  the  Committee  meeting. 
After  the  interview  with  the  applicant  is 
completed  and  all  pertinent  facts  have 
been  considered,  the  Committee,  in  the 
absence  of  the  applicant,  will  take  action 
on  the  application.  Committee  actions 
regarding  the  eligibility  of  all  applicants 
will  be  taken  in  Committee  meetings  at- 
tended by  at  least  two  members. 

(d)  The  Coimty  Supervisor  will  take 
the  following  action  immediately  after 
the  County  Committee's  decision  regard- 
ing the  applicant's  qualifications: 

(1)  If  the  Committee  action  is  favor- 
able, the  County  Supervisor  will  proceed 
promptly  in  accordance  with  the  appli- 
cable loan  processing  guidelines.  When 
favorable  action  has  been  taken  on  an 
application  the  applicant  will  be  notified. 
Care  should  be  exercised  to  be  sure  that 
the  applicant  understands  that  Commit- 
tee action  does  not  constitute  approval  of 
his  loan.  In  notifying  the  applicant  of 
favorable  Committee  action,  the  County 
Supervisor  also,  when  practicable,  will 
arrange  a  meeting  with  the  family  to 
proceed  with  developing  the  loan  docket. 
If  a  letter  is  used  for  this  purpose,  see 
applicable  FHA  guidelines. 

(i)  When  sufficient  Information  about 
the  applicant's  farm,  his  credit  needs,  or 
the  amount  of  the  loan  is  not  available 
to  complete  the  certification  on  Form 
FHA  440-2.  "County  Committee  Certifi- 
cation or  Recommendation,"  but  where, 
in  the  opinion  of  the  County  Committee, 
the  applicant  is  otherwise  eligible,  the 
County  Supervisor  will  notify  the  appli- 
cant that  preliminary  action  has  been 
taken  on  his  application  but  final  action 
will  be  delayed  until  the  necessary  in- 
formation is  available.  A  notation  of  the 
County  Committee's  favorable  action  will 
be  recorded  on  Form  FHA  410-1  or  F\>rm 
FHA  410-4  by  the  County  Supervisor  and 
dated. 

^2)  When  the  applicant  has  been  de- 
termined eligible  for  assistance  and  addi- 
tional information  becomes  available 
that  Indicates  the  original  determination 
may  be  In  error,  the  County  Committee 
will  be  asked  to  reconsider  the  applica- 
tion taking  the  new  information  into 
account. 

(3)  If  it  Is  found  that  for  reasons  other 
than  eligibility,  the  assistance  requested 
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cannot  be  given,  the  discussion  between 
the  County  Supervisor  and  the  applicant 
should  result  In  a  clear  understanding 
of  the  reasons  why  It  cannot  be  given.  A 
brief  letter  confirming  the  discussion 
and  conclusions  should  be  adequate. 
However,  the  running  record  should  be 
In  sufficient  detail  to  disclose  clearly  the 
efforts  made  to  work  out  a  satisfactory 
plan  and  a  concise  statement  of  the  rea- 
sons why  a  sound  plan  could  not  be 
developed. 

<4)  If  the  Committee  determines  that 
the  applicant  Is  not  eligible,  the  Commit- 
tee certification  on  Form  FTIA  440-2  will 
not  be  completed  and  the  reasons  for  the 
rejection  will  be  given  In  the  blank  space 
immediately  above  the  space  for  the  sig- 
natures of  the  County  Committee  mem- 
bers. The  form  will  be  dated  and  the 
Committee  members  will  sign  In  the 
space  provided. 

(i)  If  a  loan  is  refused  because  of  in- 
formation In  a  credit  report,  the  County 
Supervisor  will  inform  the  applicant  in 
writing  that  he  was  denied  credit  because 
of  information  contained  in  a  credit  re- 
port; and,  supply  him  with  the  name  and 
address  of  the  company  that  mEide  the 
credit  report.  The  applicant  will  not  be 
Informed  as  to  the  specific  Information 
provided  by  the  report,  but  will  be  in- 
formed that  the  contents  of  the  report 
may  be  obtained  from  the  company. 

<ii)  If  a  loan  is  refused  because  of 
information  obtained  from  a  source  other 
than  a  credit  reporting  company,  the 
County  Supervisor  will  notify  the  appli- 
cant In  writing  of  the  action  and  the 
reasons  therefor.  The  letter  to  the  ap- 
plicant will  Include: 

(a)  A  statement  of  the  consideration 
given  and  the  action  taken. 

(b)  The  specific  reason  why  the  ap- 
plicant did  not  meet  the  requirements 
for  the  assistance  requested;  however, 
when  personal  factors  are  Involved  such 
as  honesty  and  Integrity,  the  letter  will 
contain  an  Inivltatlon  to  call  at  the 
County  Office  for  the  purpose  of  dis- 
cussing in  detail  with  the  County  Super- 
visor the  reasons  for  the  rejection  and, 
when  appropriate,  the  corrective  actions 
the  applicant  may  take  to  qualify.  In 
such  cases,  the  letter  will  follow  current 
FHA  guidelines. 

(e)  Those  applications  received  when 
funds  are  not  available  will  be  investi- 
gated and  presented  to  the  County  Com- 
mittee for  consideration.  Apjplicants  who 
are  ineligible  will  be  advised  accordingly 
&s  outlined  In  paragraph  (d)(3)  of  this 
section.  Those  for  whom  Committee  ac- 
tion is  favorable  will  be  notified  that 
funds  are  presently  exhausted  but  that 
their  application  will  be  held  for  con- 
sideration until  funds  are  available.  In 
addition,  the  required  certification  for 
Operating  and  EM  loans  will  be  executed 
by  the  County  Committee.  When  funds 
become  available  for  such  applicants, 
they  win  be  so  notified  by  letter.  Such 
notice  will  also  provide  that  he  should 
advise  the  County  Office  within  15  days 
if  he  Is  still  interested  in  obtaining  the 
assistance  originally  applied  for  other- 
wise his  application  may  be  withdrawn. 
If  the  applicant  still  indicates  a  desire 
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to  obtain  assistance,  the  Cy>unty  Super- 
visor will  review  the  application  with  him 
and  if  there  have  been  any  significant 
changes  that  would  affect  the  eligibility 
of  the  applicant,  the  County  Supervisor 
will  obtain  necessary  current  information 
and  present  the  application  to  the  County 
Committee  for  reconsideration. 

(f)  Applications  will  remain  in  effect 
until  withdrawn,  disapproved,  expired,  or 
the  loan  or  grant  Is  mside.  An  applicant 
may  voluntarily  withdraw  his  application 
at  any  time.  When  a  loan  or  grant  will 
not  be  made  for  such  reasons  as  the 
applicant's  obtaining  credit  from  another 
source,  lack  of  further  interest  on  the 
part  of  the  applicant,  or  similar  justi- 
fiable reasons,  the  applicant  will  be  so 
notified  and  advised  that  his  applica- 
tion will  be  considered  withdrawn  unless 
the  County  Office  receives  a  notice  within 
15  days  that  he  desires  further  con- 
sideration. 

(g)  Applications  for  FO,  RL,  RH, 
RRH.  RCH,  and  LH  loans  received  dur- 
ing any  fiscal  year  will  remain  active 
during  the  remainder  of  that  fiscal  year 
and  the  subsequent  fiscal  year  unless 
withdrawn  or  disapproved  or  unless  the 
loan  is  closed.  However,  an  expiring  ap- 
plication for  which  a  loan  has  been  ap- 
proved but  not  closed  will  be  considered 
active  until  the  loan  is  closed  or  canceled. 
During  June  of  each  year,  the  County 
Committee  in  consultation  with  the 
County  Sup>ervisor  will  select  from  the 
expiring  applications  those  applicants 
who  appear  to  be  eligible  and  who  may 
wish  to  renew  their  applications.  The 
County  Supervisor  will  notify  the  appli- 
cant that  It  will  be  necessary  to  file  a 
new  application  If  he  wishes  further  con- 
sideration for  an  FO  or  RH  loan. 

§1801.4     Reaching  an  understanding. 

FHA  lending  experience  has  clearly 
demonstrated  that  success  in  helping 
farm  families  depends  In  large  measure 
on  reaching  a  thorough  understEindlng 
with  each  appllcajit  before  a  loan  Is  ap- 
proved. A  proper  understanding  wHl  be 
obtained  with  all  applicants  with  respect 
to  the  basic  loan  making  and  servicing 
policies,  the  responsibilities  of  borrowers, 
and  the  benefits  that  may  be  expected 
from  FHA  assistance.  To  obtain  a  premier 
understanding,  explanations  may  need 
to  be  repeated  In  some  Instances.  The  ap- 
plicant should  not  be  rushed  into  a  de- 
cision but  should  be  given  time  to  make 
all  necessary  basic  decisions. 

(a)  Proper  understandings  may  be 
reached  with  applicants  through: 

(1)  Individual  interviews  with  County 
Office  personnel.  The  process  of  arriving 
at  an  understanding  will  begin  on  the 
occasion  of  the  first  interview  with  the 
applicant.  He  will  be  given  an  attentive 
and  sympathetic  hearing  with  ample 
time  to  discuss  fully  his  problems  and 
needs.  County  Office  personnel  will  ex- 
plain clearly  how  his  needs  may  be  met 
and  his  situation  improved  through  the 
services  of  the  FHA.  Arrangements  will 
be  made  for  subsequent  discussions  until 
the  County  Supervisor  is  satisfied  the 
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applicant  has  obtained  a  proper  under- 
standing. 

(2)  Applicants  interviews  toith  the 
Committee.  If  an  applicant  requests  an 
opportunity  to  appear  before  the  County 
Committee  to  discuss  any  questions  re- 
lating to  his  application  or  the  FHA  pro- 
gram he  will  be  permitted  to  do  so. 

(3)  Group  meetings.  An  effective 
method  of  assisting  applicants  to  obtaun 
a  proper  understanding  of  the  FHA  pro- 
gram is  through  group  meetings.  Effec- 
tive group  meetings  can  be  held  with 
three  or  more  applicants.  Through  group 
meetings,  applicants  get  the  benefit  of 
explanations  given  to  questions  raised 
by  other  applicants.  Requirements  can 
be  presented  more  impersonally  in  group 
meetings  and  they  generally  are  more 
acceptable  when  applicants  know  that 
all  borrowers  must  meet  the  same  re- 
quirements. 

(b)  Before  loans  are  made,  County 
Supervisors  will  make  every  effort  to  see 
that  an  understanding  is  reached  with 
the  applicant  on  the  following  points  as 
they  apply  to  the  type  of  assistance  in- 
volved : 

(1)  Farm  and  home  planning; 

(2)  Family  budgeting; 
.  (3)  Recordkeeping; 

(4)  FHA  visits; 

(5)  Analysis  of  income  and  expenses; 

(6)  Supervised  bank  accounts; 

(7)  Planning  and  performing  develop- 
ment work; 

(8)  Use  of  funds; 

(9)  Security  requirements; 

(10)  Care  and  maintenance  of  secu- 
rity; 

(11)  Accoimting  for  security  prop- 
erty; 

(12)  Repayment  of  loans; 

(13)  Graduating  to  other  credit 
sources;  and 

(14)  Direct  payment  to  the  Finance 
OfQce,  when  applicable. 

§  1801.3      Persona    entitled    to    veterans' 
preference. 

(a)  Farmer  loans.  Veterans'  prefer- 
ence will  be  extended  to  any  person  * 
applying  for  an  FO,  SW,  Recreation,  or 
Operating  loan,  who  has  been  dis- 
charged or  released  from  the  active 
forces  of  the  U.S.  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard  under 
conditions  other  than  dishonorable,  and 
served  on  active  duty  in  any  such  forces: 
(1)  During  the  period  of  April  6,  1917, 
through  March  31,  1921;  (2)  during  the 
period  of  December  7.  1941,  through  Jan- 
uary 31,  1955;  or  <3>  for  a  period  of  180 
days  or  more,  any  part  of  which  occurred 
after  January  31, 1955. 

(b)  Rural  housing  loans.  Vetersuis" 
preference  will  be  extended  to  any  per- 
son applying  for  an  RH  loan  who  has 
been  discharged  or  released  from  the  ac- 
tive forces  of  the  U.S.  Army,  Navy,  Air 
Force.  Marine  Corps,  or  Coast  Guard 
imder  conditions  other  than  dishonor- 
able, and  served  in  any  such  forces  dur- 
ing (1)  the  period  of  April  6,  1917. 
through  March  31,  1921,  or  (2)  the  pe- 
riod of  December  7.  1941,  through  Jan- 
uary 31,  1955.  The  spouses  and  children 
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servicemen  also  will  be  given 

"Deceased       servicemen" 

or  women  who  died  In  service 

of  the  periods  specified  in  this 


Veterans  unable  to  obtain  FO 
loans. 


512(a)  (D)  of  the  Servicemen's 

Act  of  1944.  as  amended. 

that  in  order  to  quality  for  a 

housing  loan  from  the  Veterans 

a    veteran    must   show 

is  unable  to  obtain  a  loan  for 

from   the   Secretary   of 

under     the     Consolidated 

Home   Administration   Act   of 

iimended,  or  the  Housing  Act  of 

£|mended." 

in  the  opinion  of  the 
Gi^ranty  Officer  of  the  Veterans 
a  veteran  who  has  ap- 
a  direct  housing  loan  from  the 
Administration    may    qualify 
I  under  the  Consolidated  Farm- 
Administration  Act  of  1961,  as 
or  under  title  V  of  the  Hous- 
)f  1949.  as  amended,  the  Loan 
OfiQcer  will  request  the  appll- 
4pply  for  a  loan  from  the  FHA. 
the  veteran  is  unable  to  obtain 
from  the  FHA,  the  County 
vis<»r  will,  upon  request,  furnish  the 
with  a  rejection  letter  to  be 
to  the  Loan  Guaranty  Officer. 
Guaranty  Officer  may  consult 
( :;ounty  Supervisor  regarding  the 
of  the  veterans'  appllca- 
FHA  and  the  specific  reasons 


Idan 


investiga  ;ion 
tion  by  tl  le 
for  rejection 

Dated]  August  10, 1971. 

Darrel  A.  Dunn, 
Acting  Administrator, 
Airmers  Home  Administration. 

I  PR  Do4.71-12002  Ptled  8-17-71:8:48  am) 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS     ' 

Chapter  jll — Consumer  and  Marketing 
Service  (Meat  Inspection),  Depart- 
ment *f  Agriculture 

PART  ^1 7— LABELING,  MARKING 
DEVICES,  AND  CONTAINERS 

Use  o  f  Common  or  Usual  Names 

On  Ma-ch  23, 1971,  there  was  published 
in  the  Federal  Register  (36  F.R.  5435)  a 
notice  rei  [arding  a  petition  by  a  group  of 
Texas  go  it  industry  representatives  for 
the  Department  to  allow  goat  meat  to 
be  labeled  under  the  Federal  meat  in- 
spection -egulations  ( 9  CFR  Chapter  m, 
Subchapler  A)  with  the  name  "Mutton" 
or  "Chevon." 

The  notice  provided  30  days  in  which 
all  inter€  sted  parties  could  submit  their 
views  anc  comments. 

One  himdred  and  forty-six  written 
comments  were  received. 

Based  ipon  the  views  and  opinions  ex- 
pressed alid  accepted  definitions,  the  De- 
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partment  has  concluded  that  "Goat 
Meat"  and  "Chevon"  are  acceptable 
names  for  the  meat  of  goats. 

Therefore.  §  317.8(b)  of  the  regula- 
tions is  amended  by  adding  thereto  a  new 
subparagraph  (29)  to  read: 

§  317.8  False  or  misleading  labeling  or 
practices  generally;  specific  prohibi- 
tions and  requirements  for  labels  and 
containers. 

•  •  »  •  • 

(b)    •   •   • 

(29)  Meat  of  goats  shall  be  identified 
as  goat  meat  or  chevon. 

(Sec.  21,  34  Stat.  1264,  as  amended,  21  U.8.C. 
621) 

The  foregoing  amendment  relieves  a 
restriction  and  shall  become  effective 
upon  publication  in  the  Federal  Regis- 
ter (8-18-71). 

Done  at  Washington,  D.C.,  on  Au- 
gust 13,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 
(PR  Doc.71-12038  PUed  8-17-71:8:51  am] 

Title  14— AERDNAUTIGS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airworthiness  Docket  No.  70-SW-66,  Amdt. 
39-1270) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aerostat  Models  600  and  601 
Airplanes 

Amendment  39-1109  (35  F.R.  17533). 
AD  70-23-4,  requires  installation  of  new 
flap  tracks  on  Aerostar  Models  600  and 
601  airplanes.  After  issuing  Amendment 
39-1109  the  agency  determined  that 
additional  instructions  are  necessary 
for  clarification.  Therefore,  the  AD  is 
being  amended  to  provide  additional 
instructions. 

Since  this  amendment  provides  a  clari- 
fication only  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) . 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations,  Amendment  39-1109 
(35  F.R.  17533),  AD  70-23-4  is  amended 
by  adding  the  following  note  to  para- 
graph b: 

Note:  Additional  holes  must  be  drilled  in 
the  wing  mount  braclcets  (wing  fairing  tlb) 
in  accordance  with  Drawing  No.  A2000g4  be- 
fore accomplishing  Item  ni  A  of  SB  600-23. 

This  amendment  becomes  effective  Au- 
gust 23, 1971. 

(Sees.  313(a) .  601.  603  of  the  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1354(a),  1421,  1423: 
sec.  6(c).  Department  of  Transportation  Act, 
40  U.S.C.  1656(0)) 
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Issued  in  Port  Worth.  Tex.,  on  Au- 
gust 10,  1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[FB  Doc.71-11983  Klled  8-17-71:8:46  am) 


[Airworthiness  Docket  No.  71-SW-47, 
Amdt.  39-1269) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Aerostar  Models  600  and  601 
Airplanes 

There  have  been  failures  of  the  inboard 
wing  fairing  ribs  (which  serve  as  the 
wing  flap  attachment  structure)  on  cer- 
tain Aerostar  Models  600  and  601  air- 
planes which  have  been  modified  in  com- 
pliance with  Amendment  39-1109  (35 
F.R.  17533),  AD  70-23-4.  Such  failures 
have  apparently  resulted  from  the  incor- 
rect installation  on  these  airplanes  of 
Aerostar  Kit  No.  600-23-1  where  all 
rivets  called  for  on  Drawing  A200094 
have  not  been  installed.  Since  this  condi- 
tion could  exist  on  other  airplanes  of  the 
same  model,  an  airworthiness  directive  is 
being  issued  to  restrict  flap  operation 
until  the  ribs  are  inspected  and  corrected 
where  necessary. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (31  F.R.  13697), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Aebostak.  Applies  to  Models  600  and  601  air- 
planes, Serial  Numbers  6O-O01  through  60- 
0058  and  61-0001  through  61-0070  with  Aero- 
star Kit  No.  600-23-1  installed  In  accordance 
with  AD  70-23-4. 

Compliance  required  as  Indicated  unless 
already  accomplished.  To  prevent  failure  of 
the  inboard  wing  flap  attachment  ribs  ac- 
complish the  following  before  further  flight 
using  flaps  and  within  the  next  10  hours  time 
in  service  after  the  effective  date  of  this  AD. 

a.  Inspect  for  cracks  in  the  cutout  radius 
of  the  InboMd  wing  fairing  ribs  (P/N 
A200094)  In  the  area  shown  on  the  attached 
drawing.  Cracked  parts  should  be  replaced 
with  new  parts  using  procedures  shown  in 
Aerostar  Service  Bulletin  600-23  or  by  an 
equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
Southwest  Region,  PAA,  Port  Worth,  Tex. 

b.  Inspect  for  missing  or  Incorrectly  located 
rivets  attaching  the  Inboard  flap  tracks  to 
the  wing  fairing  ribs  as  shown  on  the  at- 
tached drawing  No.  A200094.>  The  Installation 
should  be  corrected  where  necessary  to  con- 
form to  this  drawing  or  by  an  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  Southwest  Re- 
gion, PAA,  Port  Worth,  Tex. 

This  amendment  becomes  effective  to 
all  known  owners  of  Aerostar  Models  600 
and  601  airplanes  upon  receipt  of  in- 
dividual copies  mailed  August  13,  1971, 


■  F^led  as  part  of  original  document. 


RULES  AND  REGULATIONS 

and  to  all  other  persons  on  August  23, 
1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Aot 
of  1958,  48  U.S.C.  1354(a),  1421,  1423;  sec. 
6(c),  Department  of  Transportation  Act,  49 
tJ.S.C.  1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  August 
10, 1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc.71-n984  PUed  8-17-71;8:46  am) 


[A^«paoe  Docket  No.  70-CE-45] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area;  Correction 

In  FB,.  Doc.  70-9163,  on  page  11519  in 
the  issue  of  Friday.  July  17,  1970.  line 
12  of  the  Ribbing,  Minn.,  transition  area 
description  shoiild  be  corrected  to  read 
"of  the  Eveleth  VOR  092°  radial, 
extending". 

Issued  in  Kansas  City,  Mo.,  on  Aug- 
ust 2, 1971. 

Chester  W.  Wells, 
.    Acting  Director,  Central  Region. 

(PR  Doc.71-11985  Piled  8-17-71:8:46  am) 


[Adrepece  Docket  No.  71-CE-88) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area; 
Correction 

In  F.R.  Doc.  71-10320,  on  page  13373. 
in  the  issue  of  Wednesday,  July  21,  1971, 
lines  17  and  18  of  the  Boone,  Iowa,  tran- 
sition area  description  should  be  cor- 
rected to  read  "portion  which  overlies 
the  Fort  Dodge  and  Des  Moines,  Iowa, 
transition  area.". 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 4,  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[PRDoc.71-11986  PUed  8-17-71:8:46  am) 


[Airspace  Docket  No.  71-EA-115) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Additional  Control  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  alter  the  description  of 
Control  1148. 

To  avoid  possible  pilot /controller  con- 
fusion between  the  MlUvllle,  N.J., 
VORTAC  and  the  Mlllvllle  RBN,  the 
name  of  the  MlUvllle  RBN  will  be 
changed  to  Rainbow  RBN  on  October 
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14,  1971.  The  identifier  will  be  changed 
from  MIV  to  RNB.  The  location  and 
frequency  will  not  be  changed.  Since 
the  description  of  Control  1148  is  based, 
in  part,  on  the  Mlllvllle  RBN,  action  is 
taken  herein  to  show  the  name  change. 

Since  this  amendment  is  editorial  In 
nature  and  no  substantive  change  in 
the  regulation  is  effected,  notice  and 
public  procedure  thereon  are  unneces- 
sary. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  0901  0.m.t., 
October  14,  1971,  as  hereinafter^  set 
forth.  ^"-^ 

Section  71.163  (36  F.R.  2048)  is 
amended  as  follows : 

In  Control  1148.  the  phrase  "Mlllvllle, 
N.J.,  RBN"  is  deleted  and  the  phrase 
"Rainbow,  N.J.,  RBN"  is  substituted 
therefor.  Also,  the  phrase  "Mlllvllle 
RBN"  is  deleted  wherever  it  appears  and 
the  phrase  "Rainbow  RBN"  is  substi- 
tuted therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washington,  D.C.,  on  August 
12.1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Doc.71-11987  Filed  8-17-71:8:46  am) 


[Alrspeoe  Docket  No.  7a-PC-7) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area 

On  June  25,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  12111)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  Guam  Island 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received.  '• 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regiilatlons  is 
amended,  effective  0901  O.m.t.,  Octo- 
ber 14, 1971,  as  hereinafter  set  forth. 

Section  71.181  (36  F.R.  2140)  is 
amended  as  follows : 

In  the  Guam  Island  transition  area  all 
after  the  phrase  "thence  to  point  of  be- 
ginning;" is  deleted  and  the  phrase  "and 
that  airspace  extending  upward  from 
1,200  feet  above  the  surfsice  within  a  100- 
nautlcal-mlle  radius  of  the  Agana  VOR 
and  within  a  35-nautical-mile  radius  of 
the  Saipan  RBN.  excluding  the  portion 
within  R-7201  and  W-517."  is  substituted 
therefor. 

(Sec.  307(a).  1110,  Pederal  AvlaUoii  Act  of 
1958,  49  U.S.C.  134e(ft) ,  1610:  ExecuUve  Order 
10854  (24  F.R.  9565;  sec.  6(c),  Department 
of  Transportation  Act,  49  U.S.C.  1656(c) ) 
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Issued  in  Wsishington,  D.C..  on  Au- 
gust 12, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

1  PR  Doc.71-11988  FUed  8-17-71 : 8 : 4«  am  1 


(Airspace  Docket  No.  71-SO-21 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of  Control  Zone  and 
Transition  Area 

On  June  24,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  12031)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  »toyport,  Fla., 
control  zone  and  the  Jacksonville,  Fla., 
transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregong,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  0.m.t.,  October 
14.  1971,  as  hereinafter  set  forth. 

1.  In  §  71.171  (36  F.R.  2055,  2480) 
Mayport,  Fla.  (NS  Mayport)  is  amend- 
ed to  read: 

Mayport,  Fla.  (NSMaypobt) 

Within  a  5-mlle  radius  of  NS  Mayport  (lat 
30°23'25"  N.,  long.  8r25'15"  W.):  within  3 
miles  each  side  of  the  057"  bearing  from  the 
Navy  Mayport  RBN,  extending  from  the  5- 
mlle  radius  zone  to  8.5  miles  northeast  of 
the  RBN.  excluding  the  portion  southwest  of 
a  line  connecting  the  two  points  of  Intersec- 
tion with  a  5-mlle  radius  circle  centered  on 
Craig  Municipal  Airport  {lat.  30°20'15"  N.. 
long.  81*3r00"  W.). 

2.  In  $71,181  <36  F.R.  2140,  2480) 
Jacksonville,  Fla.,  is  amended  to  read: 

jACatSOKVILLE,  FYa. 

That  alrapaoe  extend  Im^  upward  tram.  700 
feet  above  the  surface  within  an  8.5-mlle 
radius  of  JacksonvUle  International  Airport 
(lat.  30'29'26"  N.,  long.  81°4ri9"  W.):  NAS 
Jacksonville  (lat.  30°14'00"  N.,  long.  81''40'- 
30"  W.):  NAS  Cecil  Field  (lat.  3O''13'0O"  N. 
lon«.  81*52'46"  W);  Oralg  MimJclpal  Air- 
port (lat.  30*2016"  N.,  long.  81°31'00"  W.). 
and  NS  Mayport  (lat.  30°23'25"  N..  long.  81°- 
a6'15'  W.). 

(Sec.  307(a),  1110,  Federal  Aviatloci  Act  of 
1968.  49  use.  1348(a) .  1510;  Executive  Order 
10854  (24  F.R.  9565):  sec.  S(c) ,  Department 
of  Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Washlngrton,  D.C.,  on  Au- 
gust 12,  1971. 

H.  B.  Helstrom, 
Chief ,  Airspace  and  Air 
Traffic  Rules  Division. 
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[  Al  rspace  Docket  No.  70-SO-86  ] 

PART  7ll— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alter<^tion  of  Control  Area  and 
Transition  Area 

On  Juie  23,  1971,  a  notice  of  proposed 
rule  malaing  was  published  in  the  Fed- 
eral RE(iiSTER  (36  F.R.  11942)  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to  Part 
71  of  tht  Federal  Aviation  Regulations 
that  would  alter  Control  Area  1226  and 
the  Stata  of  Florida  transition  area. 

Intereated  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  fav()rable. 

In  coniideration  of  the  foregoing.  Part 
71  of  th^  Federal  Aviation  Regulations 
is  amenced,  effective  0901  G.ra.t..  Octo- 
ber 14,  1  )71,  as  hereinafter  set  forth. 

1.  In  !  71.163  (36  F.R.  2048)  Control 
1226  is  s  mended  by  adding  at  the  end 
of  the  te  it  the  following : 

Includl:  ig  the  additional  airspace  bounded 

1  teglnnlng  at  lat.  28°36'00"  N.,  long. 

W.:  to  lait  28°11'45"  N..  long.  86°- 

to  lat.  27'43'00"  N.,  long.  83''45'- 

lat.  27°35'00"  N..  long.  83°45'00" 

27°47'00"  N..  long.  85°00'00"  W.; 

08'30"  N..  long.  88°00'00"  W.;   to 

beginning,  excluding  the   airspace 

feet  MSL. 


t) 


by  a  line 
88°00'00" 
28'45"  W 
30"  W 
W.;  to  lat. 
to  lat.  28 
point  of 
below  2.1 


0(0 


[Al 
PART  71 


2.  In  I  71.181  (36  F.R.  2140)  Florida 
transitio  i  area  is  amended  by  adding  at 
the  end  )f  the  text  the  following: 

Includl  ig  the  additional  airspace  extend- 

upwa  'd  from  2.000  feet  above  the  sur- 

bou^ded    by   a   line    beginning   at   lat. 

long.    82"47'00"    W.;    to    lait. 

long.    82°14'30'    W.;    to    lat. 


N.. 
N., 
N., 
N., 


long.    B2  58'00" 
long.    83'30'00" 


W.; 
W.; 


to    lat. 
to    lat. 


ing 

face 

27°19'00' 

26'04'30' 

26'10'00' 

26°10'00' 

27°19'00" 

beglnnlnf 

(Sec.  307 
1958,    49 
Order   10$54 
partment 
1655(c)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 12, :  971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR  Do*.71-11990  Piled  8-17-71:8:47  ami 


N.,  long.  83°42'00"  W.;  to  point  of 

a),   1110.  Federal  Aviation  Act  of 

use.     1348(a),     1510;     Executive 

(24  PR.   9565);    sec.   6(c),  De- 

of   Transportation   Act,  49   U.S.C. 


space  Docket  No.  71-SO-1031 

—DESIGNATION  OF  FEDERAL 
AIRW^KYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORT NG   POINTS 

Alterati<  n  of  Federal  Airway  Segment 

On  JuJie  25,  1971,  a  notice  of  proposed 
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Register  (36F.R.  12112)  stating  that  the 
Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  realign  VOR  Federal  airway  No. 
35  west  alternate  segment  between 
Sugarloaf  Mountain.  N.C.,  and  Holston 
Mountain,  Tenn. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  All  comments  received 
were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  Gjn.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

In  5  71.123  (36  F.R.  2010)  V-35  is 
amended  by  deleting  all  between  "Sugar- 
loaf  Mountain,  N.C.;"  and  "Blackford, 
Va.;"  and  substituting  "Holston  Moun- 
tain, Teim.,  including  a  west  alternate 
via  INT  Sugarloaf  Moimtain  310° 
and  Holston  Moimtain  209°  radials;" 
therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 12, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PRDoc.71-11991  Filed  8-17-71:8:47  ami 


[Airspace  Docket  No.  71-SW-13 1 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration   of   Federal   Airway 
Segments 

On  May  7,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  8524)  stating  that  the 
Federal  Aviation  Administratioiiy  was 
considering  amendments  to  Part  TLjtrf-^ 
the  Federal  Aviation  Regulations  that 
would  alter  segments  of  VOR  Federal  air- 
way Nos.  12,  81,  and  280  in  the  vicinity 
of  Amarillo,  Tex. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  A  comment  was  re- 
ceived from  the  Air  Transport  Associa- 
tion of  America  (ATA) .  No  other  com- 
ments were  received. 

The  ATA  concurred  with  the  basic  air- 
way proposal  with  exception  of  the  align- 
ment of  V-81  west  alternate  segment  be- 
tween Amarillo  and  Dalhart,  Tex.  They 
recommended  that  this  airway  segment 
be  aligned  through  use  of  the  Amarillo 
301  °T  (290°M)  radials  so  as  to  reduce 
the  en  route  mileage  between  these 
points.  The  FAA  concurs  with  the  ATA 
recommendation  and  has  adopted  it 
herein. 
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Since  this  amendment  is  minor  in  na- 
ture and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  pub- 
lic procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo- 
ber 14,   1971,  as  hereinafter  set  forth. 

1.  Section  71.123  (36  F.R.  2010,  5211, 
10781)  is  amended  as  follows: 

a.  In  V-12  all  between  "Amarillo, 
Tex.,"  and  "Anthony,  Kans.;"  is  deleted 
and  "including  a  south  alternate  and  also 
a  north  alternate  via  INT  Tucumcari 
071°  and  Amarillo  286=  radials:  Gage, 
Okla.,  including  a  north  alternate  from 
Amarillo  to  Gage  via  Borger,  Tex.,  and 
INT  Borger  061°  and  Gage  249°  radials, 
and  also  a  south  alternate  via  INT 
Amarillo  072'  and  Gage  215°  radials;"  is 
substituted  therefor. 

b.  In  V-81  all  between  "Amarillo, 
Tex.,"  and  "Tobe,  Colo.;"  is  deleted  and 
"including  an  east  alternate  via  INT 
Plainview  025°  and  Amarillo  163°  radials; 
Dalhart,  Tex.,  including  a  west  alternate 
via  INT  Amarillo  301°  and  Dalhart  157° 
radials;"  is  substituted  therefor. 

c.  In  V-280  "Amarillo;"  is  deleted  and 
"Amarillo,  including  a  south  alternate 
from  Texico  to  Amarillo  via  INT  Texico 
044°  and  Amarillo  252°  radials;"  is 
substituted  therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act.  49  U.S.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 12,  1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-11993  Filed  8-17-71:8:47  am] 


[Airspace  Docket  No.  71-WA-171 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Positive  Control  Area 

On  May  4,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the 
Federal  Register  (36  F.R.  3317)  stating 
that  the  Federal  Aviation  Administra- 
tion (FAA)  was  considering  an  amend- 
ment to  Part  71  of  the  ^Federal  Aviation 
Regulations  that  would'expand  the  posi- 
tive control  area  (PCA)  from  flight  level 
240  to  18.000  feet  MSL  in  the  southern 
and  eastern  portions  of  the  United 
States.  Expansion  of  area  positive  con- 
trol in  the  southern  and  eastern  United 
States  establishes  a  common  floor  of 
18.000  feet  MSL  within  the  48  conter- 
minous States,  accordingly,  the  airspace 
description  used  herein  includes  all 
amendments  issued  to  establish  the  com- 
mon floor. 

Although  not  mentioned  in  the  notice. 
Jet  Advisory  Areas  contained  within  posi- 
tive control  are  no  longer  required.  Dele- 
tion of  the  Jet  Advisory  Areas  is  an 
editorial  change,  therefore,  notice  and 
public  procedure  are  unnecessary. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
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posed  rule  making  through  the  submis- 
sion of  comments.  Twenty  comments 
were  received  in  response  to  the  notice. 
Five  commentators  concurred  with  the 
proposal.  For  the  most  part,  the  adverse 
comments  were  addressed  to  the  area 
positive  control  concept  rather  than  the 
airspace  area  proposed  in  the  notice.  The 
comments  were  identical  to  those  sub- 
mitted in  response  to  the  notice  published 
for  the  designation  of  area  positive  con- 
trol in  other  sections  of  the  United 
States.  Several  commentators  stated  that 
designation  of  area  positive  control  in  the 
southern  and  eastern  United  States  was 
unnecessary  and  would  impose  an  opera- 
tional handicap  to  operations.  One  com- 
mentator was  concerned  about  curtail- 
ment of  soaring  operations  where  gliders 
and  sail  planes  were  operating. 

The  FAA  for  reasons  stated  in  previous 
rule-making  issuances,  and  in  the  notice 
(Airspace  Docket  Nos.  6&-WA-3  (36  F.R. 
5675).  71-WA-lO  (36  F.R.  11081),  and 
71-WA-12  (36  F.R.  12005)),  has  main- 
tained that  the  risk  of  midair  collision  is 
less  likely  in  a  jwsitlve  control  environ- 
ment than  anywhere  else  in  the  system. 
The  ever  increasing  closure  speeds  of  air- 
craft make  the  "see  and  avoid"  type  of 
separation  less  effective,  since  aircraft 
can  be  upon  each  other  before  pilots  are 
able  to  detect  other  aircraft  and  maneu- 
ver to  avoid  collision.  Designation  of  this 
stratum  as  positive  control  airspace  area 
would  augment  the  "see  and  avoid"  con- 
cept with  provision  of  air  traflBc  control 
services  including  radar.  This  will  In- 
crease air  safety. 

The  FAA  believes  that  the  fear  of  glider 
enthusiasts  that  soaring  would  be  seri- 
ously curtailed  are  unfounded.  Currently, 
several  areas  have  been  allocated  for 
soaring  activities.  Air  trafBc  control  facil- 
ities have  executed  letters  of  procedures 
with  soaring  organizations  to  enable 
them  to  operate  with  minimum  inter- 
ference. In  addition,  waivers  have  been 
granted  for  special  soaring  operations  in 
other  positive  control  airspace.  The  re- 
quirement to  coordinate  special  flight 
into  positive  control  airspace  remains  the 
same.  It  is  the  opinion  of  the  FAA  that 
the  possible  inconvenience  to  soaring  ac- 
tivities caused  by  lowering  the  ceil- 
ing of  the  APC  is  offset  by  the  safety 
considerations  involved. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

1.  Section  71.193  (36  F.R.  11081. 12005) 
is  amended  by  deleting  all  after  "Conti- 
nental positive  control  area"  and  substi- 
tuting therefor:  "That  airspace  within 
the  continental  control  area  from  18,000 
feet  MSL  to  and  including  flight  level  600 
within  the  48  contiguous  States  and  Dis- 
trict of  Columbia  excluding  the  Santa 
Barbara  Island,  Farallon  Island,  and  the 
portion  south  of   lat.    25° 04 '00"    N." 

2.  Section  75.200  (36  F.R.  2389)  is 
amended  as  follows:  Jet  Route  Nos.  62, 
68  and  97  Jet  Advisory  Areas  are  revoked. 

3.  Section  75.300  (36  F.R.  2390)  is 
amended  as  follows:  Boston,  Mass.  Jet 
Advisory  Area  is  revoked. 
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(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  49 
use.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.   1655(c)) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 11, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(PR Doc.71-119fl4  Piled  8-17-71:8:47  ami 


[Airspace  Docket  No.  71-30-130] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area  and 

Transition   Areas 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  is  to  redesignate  Restricted 
Areas  R^2908  Pensacola,  Fla.,  and  R^2909 
Pensacola,  Fla.,  as  joint  use  restricted 
areas. 

Since  these  amendments  are  minor  In 
nature  and  ones  in  which  the  public  is 
not  particularly  interested,  notice  and 
public  procedure  hereon  are  unnecessary 
and  for  that  reason  these  amendments 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication  In 
the  Federal  Register  (8-18-71)  as  here- 
inafter set  forth. 

Section  73.29  (36  F.R.  2333)  is  amended 
as  follows: 

1.  Rr-2908  Pensacola,  Fla.,  is  amended 
by  adding  "Controlling  Agency:  Federal 
Aviation  Administration,  Pensacola 
RATCC." 

2.  Rr-2909  Pensacola,  Fla..  is  amended 
by  adding  "Controlling  Agency:  Federal 
Aviation  Administration,  Pensacola 
'RaA.'VCC  " 

Section  71.181  (36  F.R.  2140)  is 
amended  as  follows: 

1.  Alabama  is  altered  by  deleting 
"R^2103  and  R-2908"  and  "R^2103"  is 
substituted  therefor. 

2.  Florida  is  altered  by  deleting  "that 
portion  within  R-2909;". 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
49  U.S.C.  1348(a):  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1666(c) ) 

Issued  in  Washington,  D.C.,  on  August 
12,  1971. 

H.  B.  Helstrom, 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-11992  Filed  8-17-71:8:47  am] 


I  Airspace  Docket  No.  70-WA-31B1 

PART    75— ESTABLISHMENT    OF    JET 

ROUTES  AND  AREA  HIGH  ROUTES 

Designation   of  Area   High    Routes 

On  March  3,  1971,  F.R.  Doc.  71-2822 
was  published  in  the  Federal  Register 
(36  F.R.  4044)  with  an  effective  date  of 
April  29,  1971,  amending  Part  75  by  add- 
ing Area  High  Route  J80R2  which  was 
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amended  to  J802R  in  F.R.  Doc.  71-5781 
published  in  the  Federal  Register  (36 
F.R.  7846)  on  April  27,  1971. 

Subsequent  to  the  publication  of  these 
amendments,  it  has  been  determined  that 
the  name  of  the  waypoints  listed  as 
Hartsburg.  m.,  and  Emerald,  Nebr.. 
should  be  changed  to  Bradford.  HI.,  and 
Lincoln,  Nebr.,  respectively  because  their 
location  coincides  with  air  navigation  aids 
(VORTACi  so  named.  The  purpose  of 
this  amendment  is  to  make  these  way- 
point  name  changes. 

Since  this  amendment  is  editorial  and 
minor  In  nature  and  no  substantive 
change  in  the  regulation  is  effected,  notice 
and  public  procedure  thereon  are  unnec- 
essary. However,  since  it  is  necessary  that 
sufficient  time  be  allowed  to  permit  ap- 
propriate changes  to  be  made  on  aero- 
nautical charts,  this  amendment  will  be- 
come effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  71-2822  (36  F.R.  4044)  is  further 
amended,  effective  0901  G.m.t.,  October 
14,  1971,  as  hereinafter  set  forth. 

In  J802R  waypoint  name  "Hartsburg, 
m."  is  deleted  and  "Bradford,  111."  is 
substituted  therefor.  Also,  waypoint 
name  "Emerald,  Nebr."  is  deleted  and 
"Lincoln,  Nebr."  is  substituted  therefor. 

Sec.  307(a).  Federal  AvlaUon  Act  of  1988, 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
TransportaUon   Act.    49   U.S.C.    1655(c) 

Issued  in  Washington,  D.C.,  on  August 
12, 1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  E>oc.71-11996  Piled  8-17-71:8:47  am] 


(Airspace  Etocket  No.  71-WA-llCl 

PART    75 — ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area   High   Routes 

On  June  23,  1971,  F.R.  Doc.  71-8765 
was  published  in  the  Federal  PIegistzr 
(36  F.R.  11907)  amending  Part  75  of  the 
Federal  Aviations  Regulations,  effective 
August  19.  1971.  by  adding  Area  High 
Route  J-950R.  On  July  24.  1971  (36  PR. 
13778)  F.R.  Doc.  71-8765  was  amended  by 
changing  the  waypoint  name  Cole.  CNda., 
to  Dibble,  Okla. 

The  purpose  of  this  amendment  to 
F.R.  Doc.  71-8765  is  to  change  the  first 
waypoint  to  be  compatible  with  present 
terminal  procedures  at  Houston,  Tex. 

Since  this  amendment  is  minor  in 
nature  and  no  subsitantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedures  thereon  are  unnecessary. 
However,  since  It  is  necessary  that  suffi- 
cient time  be  allowed  to  permit  appro- 
priate changes  to  be  made  on  aero- 
nautical charts,  this  amendment  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  F.R. 
Doc.  71-8765  (36  F.R.  11907)  is  further 
amended,  effective  0901  G.m.t.,  October 
14,  1971.  as  hereinafter  set  forth. 


RU 


In  J-930R 
City.  < 
man.  Te? 
Tex."    is 
30n7'26' 
substituted 


(Sec.  307(i).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a):  sec.  6(c).  Department  of 
Transport!  itlon  Act.  49  U.S.C.  1665(c) ) 


Issued 
gust  12, 


1^71. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
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Chapter  III — Bureau   of   International 
Commerce,  Department  of  Commerce 

SUBCHAPTER    B — EXPORT   REGULATIONS 

1 13th  G^i.  Rev.  of  the  Export  Regulations 
(Amdt.  25)  I 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 
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Houston.  Tex.,  to  Oklahoma 
a.,  the  first  waypoint  "Huff- 
.  30°03'21'795°09'16"  Humble, 
deleted  and  "Refinery,  Tex. 
/95°19'55"  Humble.  Tex."  is 
therefor. 


in  Washington,  D.C..  on  Au- 


IS— COMMERCE  AND 
FOREIGN  TRADE 


Stat.  7:  50  U.S.C,  App.  2023:  E.O. 

R.  4487.  3  CPR  1959-1963  Comp.. 

27   PjR.   7003.   3  CPR   1959-1963 


Effecti\je  date:   August  16,  1971. 

Rauer  H.  Meyer, 
Dir^tor.  Office  of  Export  Control. 


373— SPECIAL  LICENSING 
PROCEDURES 

573.8(b)  (1),  subdivision  (ill)  is 
subdivision  (iv)  is  redesignated 
new  subdivision  (iv)  is  estab- 
:ead  as  set  forth  below. 

Aircraft    and    ve!i.«el    repair   sta- 
I  irocedure. 


Eliitibility — (1)     Eligible    foreign 


of  U.S. -origin  parts  directly 
or  operator  of  an  aircraft 
IS  spares  or  replacement  equip- 
not  the  repair  of  such  civil 
vessels; 


and  installation  of  equip- 
i:omponents  normally  required 
operation  of  vessel  or  air- 
radar,    radio,   instruments. 


siife 


•i 


Reiiair 


(including  exchcmge)    of 

for  £iircraft  or  vessels  (e.g., 

iladar.  etc.)   that  the  importer 

on  the  aircraft  or  vessel  or 

the  owner  or  operator  (or  any 

facility  authorized  to  act  on 

the  owner  or  operator)    for 

reinstallaiion  on  the  aircraft  or  vessel. 


PART  386— EXPORT  CLEARANCE 

2.  In  §  386.9(b),  a  new  subparagraph 
(10)  is  established  to  read  as  set  forth 
below. 

§  386.9      Authority  of  customs  offices  and 
postmasters    in    clearing    shipments. 


(b)  Types  of  actions  which  may  be 
taken  by  customs  offices.  •  •  • 

(10)  Designating  time  and  place  for 
clearance.  The  U.S.  Bureau  of  Customs 
is  authorized  to  designate  times  and 
places  at  which  United  States  exports 
may  move  by  land  transportation  to 
countries  contiguous  to  the  United  States. 


PART  390— GENERAL  ORDERS 

3.  Part  390  is  amended  by  establishing 
a  new  §  390.5  to  read  as  set  forth  below. 

§  390.5  Extension  of  validity  period  of 
licenses  affected  by  longshoremen's 
work  .-ttoppage. 

Effective  August  16,  1971,  the  validity 
period  of  any  validated  export  license 
which  covers  an  export  to  be  made  by 
water  from  any  part  affected  by  the  cur- 
rent work  stoppage  of  longshoremen,  and 
which  expired,  or  will  expire,  during  any 
month  while  this  work  stoppage  was,  or 
is,  in  effect,  is  hereby  extended  to  the  last 
day  of  the  month  following  month  In 
which  the  work  stoppage  terminates. 

|PR  Doc.71-11960  Filed  8-13-71:9:59  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  II — Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of 
Justice 

PART  301— REGISTRATION  OF  MAN- 
UFACTURERS, DISTRIBUTORS,  AND 
DISPENSERS  OF  CONTROLLED  SUB- 
STANCES 

PART  308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Transfer  of  Eskatrol  to  Schedule  11 

A  final  order  was  published  in  the  Fed- 
eral Register  on  July  7,  1971  (36  F.R. 
12734)  transferring  amphetamines  and 
methamphetamine  and  their  salts,  opti- 
cal isomers,  and  salts  of  their  optical 
isomers  from  Schedule  m  to  Schedule  n 
of  the  Comprehensive  Drug  Abuse  Pre- 
vention and  Control  Act  of  1970  (Public 
Law  91-513) ,  with  certain  exceptions. 

Application  of  the  order  to  Eskatrol,  a 
combination  product  for  w^ch  a  hearing 
was  requested,  was  reserved  pending  re- 
view by  the  Bureau.  Eskatrol,  which 
contains  15  mg.  of  dextroamphetamine 
sulfate  and  7.5  mg.  of  prochlorperazine, 
is  manufactured  by  Smith  Kline  k 
French  Laboratories. 

A  notice  was  published  in  the  Federal 
Register  on  July  23,  1971  (36  F.R.  13689) 
scheduling  a  hearing  regarding  the 
transfer  of  Eskatrol  to  Schedule  n  for 
10  a.m.,  on  August  16,  1971,  in  Room 
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1210,  1405  Eye  Street  NW.,  Washington, 
D.C. 

Smith  Kline  &  French  Laboratories 
withdrew  its  request  for  a  hearing  on 
Eskatrol  on  August  9,  1971  after  a  con- 
sultation with  members  of  the  Bureau. 

Therefore,  it  is  ordered.  That: 

1.  Reservation  of  the  application  of  the 
Bureau's  order  published  in  the  Federal 
Register  on  July  7,  1971,  be  rescinded 
as  to  Eskatrol; 

2.  Eskatrol  be  transferred  to  Schedule 
11;  and 

3.  The  additional  reqtiirements 
imposed  upon  Eskatrol  by  virtue  of  its 
reclassification  into  Schedule  11  be- 
come effective  as  follows: 

(a)  Labeling  and  packaging.  All  labels 
and  seals  on  commercial  containers  of. 
and  all  labeling  of,  the  above  controlled 
substance,  which  is  packaged  more  than 
180  days  following  the  effective  date  of 
this  order,  shall  comply  with  require- 
ments of  21  CFR  Part  302. 

(b)  Order  forms.  All  distributions  of 
the  above  controlled  substance  shall  com- 
ply with  the  order  form  requirements  of 
21  CFR  Part  305  by  October  1,  1971. 

(c)  Records  and  inventories.  All  sepa- 
rate and  other  recordkeeping  require- 
ments of  21  CFR  Part  304  for  the  above 
controlled  substance  shall  be  complied 
with  by  October  1,  1971.  Records 
maintained  and  inventories  taken  prior 
to  the  above  compliance  date,  which 
are  in  compliance  with  the  record- 
keeping requirements  for  Schedule  HI, 
shall  not  be  affected  by  this  order. 
No  new  inventories  of  the  above  con- 
trolled substance,  in  addition  to  that  of 
May  1,  1971,  is  required  as  a  result  of 
this  order.  Where  a  positive  conflict  ex- 
ists between  the  recordkeeping  require- 
ments of  State  and  Federal  laws  and 
regulations,  so  that  the  two  cannot  stand 
together.  Federal  law  governs  in  ac- 
cordance with  Section  708  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (21  U.S.C.  903). 

(d)  Prescriptions.  All  prescriptions  for 
the  above  controlled  substance  shall 
comply  with  21  CFR  §  306.01-306.15 
within  30  days  of  the  efffcetive  date  of 
this  order.  Any  prescription  for  the 
above  controlled  substance,  which  is  en- 
titled to  be  refilled  under  §  306.22  shall 
not  be  entitled  to  such  refUl  in  accord- 
ance with  §  306.12  on  and  after  the  above 
compliance  date. 

(e)  Importation  and  exportation.  All 
importation  and  exportation  of  the 
above  controlled  substance  shall  be  in 
compliance  with  21  CFR  Part  312,  spe- 
cifically as  to  import  and  export  permits, 
within  30  days  of  the  effective  date  of 
this  order. 

(f )  Security.  Since  only  the  proposed 
order  on  security  regulations  for 
Schedule  II  controlled  substances  has 
been  published,  compliance  with  the 
present  security  requirements  shall  be 
deemed  adequate  pending  publication  of 
the  final  order  on  security  regulations. 

It  is  further  ordered.  That  the  hearing 
regarding  the  transfer  of  Eskatrol  to 
Schedule  n  is  hereby  canceled. 


RULES  AND  REGULATIONS 

This  order  is  effective  on  the  da/te  of 
its  publication  in  the  Federal  Register 
(8-18-71). 

Dated:  August  10, 1971. 

John  Pinlator, 
Acting  Director,  Bureau  of 
Narcotics  and  Dangerous  Drugs. 

[FRDoc.71-11981  Piled  8-17-71:8:46  am] 


Tide  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

(Dept.  Reg.   108.641] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Nonresident  Alien    Canadian   Border 
Crossing   Identification  Cards 

Part  41.  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
to  make  §  41.129  conform  with  proce- 
dural changes  made  by  the  Immigration 
and  Naturalization  Service  and  the 
Department  of  State. 

1.  Section  41.129  is  amended  to  read  as 
follows : 

§  41.129      Nonresident      alien      Canadian 
border  crossing  identification  cards. 

(a)  Aliens  eligible  to  apply.  Under  the 
conditions  prescribed  in  this  section  a 
consular  officer  assigned  to  a  consular 
office  in  Canada  may  issue  a  nonresident 
alien  border  crossing  identification  card, 
as  that  term  is  defined  in  section  101(a) 
(6)  of  the  Act,  to  a  nonimmigrant  alien 
who  satisfactorily  establishes  that  he : 

(1)  Has  been  admitted  to  Canada  for 
permanent  residence  as  a  "Landed 
Immigrant"; 

(2)  Seeks  to  enter  the  United  States 
from  Canada,  or  from  Mexico  if  he  has 
visited  no  countries  other  than  Mexico 
and  the  United  States  since  departing 
Canada,  and  only  as  a  bona  fide  tempo- 
rary visitor  for  business  or  pleasure  as 
defined  in  section  101(a)  (15)  (B)  of  the 
Act  for  periods  of  stay  not  exceeding  6 
months;  and 

(3)  Is  otherwise  eligible  to  receive  a 
temporary  visitor  visa  or  is  the  benefici- 
ary of  a  waiver  under  section  212(d) 
(3)  (A)  of  the  Act  of  a  ground  of  ineligi- 
bility which  is  valid  for  multiple  appli- 
cations for  admission  into  the  United 
States  and  for  an  indefinite  period  of 
time  and  which  contains  no  restrictions 
as  to  extensions  of  temporary  stay  or 
itinerary. 

(b)  Application  for  Canadian  border 
crossing  identification  cards.  Application 
for  a  nonresident  alien  Canadian  border 
crossing  identification  card  shall  be  made 
on  Form  FS-257a,  accompanied  by  evi- 
dence of  the  applicant's  "Landed  Immi- 
grant" status  in  Canada;  a  valid  or  ex- 
pired passport  or  other  travel  document 
showing  his  origin,  identity,  and  nation- 
ality, if  any,  and  containing  a  photo- 
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graph  of  the  bearer  if  over  the  age  of  14; 
and  a  photograph  IVz  inches  square  if 
the  applicant  is  over  the  age  of  14.  Per- 
sonal appearance  of  the  applicant  may 
be  waived  at  the  discretion  of  the  con- 
sular officer. 

(c)  Issuance  and  format  of  border 
crossing  cards.  A  nonresident  alien  Ca- 
nadian border  crossing  idMitiflcation 
card  shall  consist  of  a  stamp  placed  in 
the  alien's  passport  or  other  travel  docu- 
ment by  a  consular  officer  in  Canada. 
Such  stamps  shall  be  numbered  serially 
by  each  consular  office  beginning  with 
the  number  1  on  each  July  1,  shall  be  in 
the  format  prescribed  by  the  Depart- 
ment, and  shall  contain  the  following 
data: 

(1)  The  post  symbol; 

(2)  The  number  of  the  card; 

(3)  The  title  and  location  of  the  issu- 
ing office ; 

(4)  The  date  of  issuance; 

(5)  The  name(s)  of  the  person(s)  to 
whom  issued;  and 

( 6 )  The  signature  and  title  of  the  issu- 
ing officer. 

(d)  Signature  of  border  crossing  iden- 
tification cards.  The  consular  officer  who 
issues  a  nonresident  alien  Canadian 
border  crossing  identification  card  shall 
affix  his  signature  to,  and  indicate  his 
title  in,  the  border  crossing  card  stamp. 

(e)  Validity  of  border  crossing  identi- 
fication cards.  A  nonresident  alien  Cana- 
dian border  crossing  identification  card 
issued  pursuant  to  the  provisions  of  this 
section  shall  be  valid  until  canceled. 

(f)  Cancellation  of  border  crossing 
identification  cards.  (1)  A  nonresident 
alien  border  crossing  identification  card 
shall  be  canceled  by  a  consular  officer  if 
information  is  developed  indicating  that 
the  holder  of  such  a  card  is  ineligible  to 
receive  a  nonimmigrant  visa  or  by  a  Dis- 
trict Director  of  the  Immigration  and 
Naturalization  Service  if  he  finds  that 
the  alien  has  violated  the  conditions  of 
his  admission  into  the  United  States. 

(2)  In  canceling  such  a  card  the 
counsular  officer  shall  write  or  stamp 
the  word  "Canceled"  plainly  across  the 
face  of  the  border  crossing  card  stamp, 
shall  show  the  location  of  the  consular 
office  concerned  and  shall  follow  the  pro- 
cedures set  forth  in  §  41.130. 

(3)  In  canceling  such  a  card  the  Dis- 
trict Director  shall  write  or  stamp  the 
word  "Canceled"  plainly  across  the  face 
of  the  border  crossing  card  stamp  and 
shall  show  the  location  of  the  District 
Office  of  the  Immigration  and  Naturali- 
zation Service  concerned. 

Effective  date.  The  amendments  to  the 
regulations  contained  in  this  order  shall 
become  effective  upon  publication  in  the 
Federal  Register  (8-18-71). 

The  provisions  of  the  Administrative 
Procedure  Act  (80  Stat.  383;  5  U.S.C. 
553)  relative  to  notice  of  proposed  rule 
making  are  inapplicable  to  this  order  be- 
cause the  regulations  contained  herein 
involved  foreign  affairs  functions  of  the 
United  States. 

(Sec.  104.  66  Stat.  174;  8  U.S.C.  1104) 
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For  the  Secretary  of  State. 

William  N.  Dale. 
Acting  Administrator ,  Bureau  of 
Security  and  Consular  Affairs. 

August  6.  1971. 
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Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  IV — Secret  Service, 
Department  of  the  Treasury 

PART  408— DESIGNATION  OF  TEM- 
PORARY RESIDENCE  OF  THE 
PRESIDENT  AND  TEMPORARY 
OFFICES  OF  THE  PRESIDENT  AND 
HIS  STAFF— RULES  GOVERNING 
INGRESS  OR   EGRESS 

August  13,  1971. 

This  amendment  designates  the  build- 
ings and  groimds  which  constitute  the 
temporary  residences  of  the  President 
and  the  temporary  offices  of  the  Presi- 
dent and  his  staff,  and  prescribes  regu- 
lations governing  ingress  or  egress  to 
such  buildings  and  grounds,  or  to  posted, 
cordoned  ofT,  or  otherwise  restricted 
areas  where  the  President  is  or  will  be 
temoorarily  visiting.  The  designation  of 
the  buildings  and  grounds  and  the  regu- 
lations governing  Ingress  or  egress  con- 
tained in  this  amendment  are  promul- 
gated pursuant  to  the  authority  vested 
in  the  Secretary  of  the  Tretisury  by  the 
Act  of  January  2.  1971,  84  Stat.  1891  (18 
U.S.C.  1752).  and  the  authorization  pro- 
vided by  Treasury  Department  Order  No. 
190.  Rev.  7  (34P.R.  15846). 

■ntle  V  of  the  Act  of  January  2,  1971, 
84  Stat.  1891  (18  U.S.C.  1752)  provides 
for  the  exercise  of  Federal  criminal  juris- 
diction over  certain  conduct  relating  to 
the  buildings  and  grounds  designated  \n 
this  amendment  and  to  posted,  cordon^ 
off,  or  otherwise  restricted  areas  where~- 
the  President  is  or  will  be  temporarily 
visiting.  It  was  enacted  to  enhance  the 
physical  security  of  the  President  and  to 
provide  for  the  orderly  conduct  of  execu- 
tive business  when  the  President  is  absent 
from  the  Executive  Mansion  in  Wash- 
ington. D.C. 

The  Department  finds,  in  accordance 
with  5  U.S.C.  553,  that  notice  and  public 
procedure  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest 
since  this  amendment  relates  to  the  on- 
going protection  of  the  President  and  the 
orderly  functioning  of  his  office. 

Accordingly,  Chapter  IV,  Title  31  of 
the  Code  of  Federal  Regulations,  is 
amended  by  adding  the  following  part: 
Sec. 

408.1     Authority. 
4082     DeslgTiatlon. 
408.3     Rules  governing  Ingress  or  egress. 

AuTHORrrr:  The  provisions  of  this  Part 
408  Issued  under  18  U.S.C.  1752. 

§  408.1      Authority. 

The  designation  of  the  buildings  and 
grounds  in  this  part  which  constitute 
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(2)  San  Clemente  Compound.  Except- 
ing the  right-of-way  of  the  Atchison 
Topeka  and  Santa  Fe  Railroad  Co..  all 
buildings  and  grounds  located  in  the  city 
of  San  Clemente,  county  of  Orange. 
State  of  California  within  the  perimeter 
bordered  on  the  east  by  the  Orange 
County  and  San  Diego  County  boundary 
line;  a  U.S.  Coast  Guard  Station  housing 
temporary  offices  of  the  President  and 
his  staff  and  Camp  Pendleton  Beach ;  t)n 
the  west  by  a  community  of  private  prop- 
erty owners  known  as  the  Cyprus  Shore 
Community  Association;  on  the  south  by 
the  mean  high  tide  line  of  the  Pacific 
Ocean :  and  on  the  north  by  private  prop- 
erty owned  by  J.  J.  Elmore.  The  fore- 
going description  of  the  property  desig- 
nated as  a  temporary  residence  of  the 
President,  located  In  the  city  of  San  Cle- 
mente, county  of  Orange.  State  of  Cali- 
fornia is  more  particularly  described  as 
follows : 

(i)  Parcel  1.  That  portion  of  section  15, 
township  9  south,  range  7  west  of  the 
San  Bernardino  Meridian  in  the  city  of 
San  Clemente,  county  of  Orange,  State 
of  California  according  to  the  official  plat 
of  said  land,  described  as  follows: 

Beginning  at  the  most  southerly  comer  of 
the  land  described  In  the  deed  to  Carson 
Estate  Co.,  et  al.,  recorded  September  27, 
1950  In  Book  2078,  page  469  of  official  records 
In  the  Office  of  the  County  BecoKter  of  said 
county,  said  point  being  on  the  boundary 
line  between  Orange  ajid  San  Diego  Counties; 
thence  along  the  westerly  Une  of  the  land 
described  in  said  deed,  the  following  courseB: 
north  34°56'00  "  west  268.92  feet,  northeast- 
erly 138.92  feet  along  a  nontangent  curve  con- 
cave westerly  having  a  radius  of  275.00  feet 
and  a  central  angle  of  28°56'40",  north 
4°04'00  "  east  149.29  feet  tangent  to  last  sadd 
curve  and  northerly  241.54  feet  along  a  curve 
concave  westerly  having  a  radius  otf  800.00 
feet  and  a  central  angle  of  17°17'55"  to  the 
most  easterly  comer  of  Lot  B  In  Tract  No. 
4202  as  per  map  recorded  In  Book  152  pages 
34  to  38  inclusive  of  nadficellaneous  maps.  In 
the  Office  of  the  County  Recorder  of  eald 
county;  thenoe  southwesterly  along  the 
southeasterly  line  of  aald  Tract  No.  4202  to 
the  easterly  line  of  the  100.00  foot  right-of- 
way  of  the  Atchlaon  Topeka  and  Sojita  Pe 
Railway  CJompany;  thence  northerly  along 
said  easteeily  lUie  to  the  easterly  prolonga- 
tion of  the  southerly  line  of  the  land  de- 
scribed as  Parcel  11  In  the  deed  to  Capri 
Builders.  Inc..  recorded  July  7,  1961  In  Book 
5776  page  642  of  official  records;  thence  south- 
westerly aJong  aald  prolongation  ajMl  said 
southerly  line  to  the  mean  high  tide  line  of 
the  Padflc  Ocean;  thenoe  southerly  along 
said  mean  high  tide  line  to  the  northwesterly 
comer  of  the  land  described  as  Parcel  2  In 
the  deed  to  David  V.  Oarson.  et  ux.,  recorded 
A-ogust  5.  1937,  In  Book  905  page  109  of 
official  records:  thenoe  north  80°04'00"  east 
590.62  feet  aJong  the  northerly  Une  of  aald 
laind  to  said  boundary  line  between  Orange 
and  San  Diego  Counties;  thence  ru3rth 
12°28'00"  eckst  along  aald  boundary  line  to 
the  point  of  beginning. 

Except  that  portion  thereof  included 
within  the  rights  of  way  of  the  Atchlaon 
Toi>eka  and  Santa  Fe  Railway  Co.,  as  de- 
scribed in  the  deed  recorded  in  Boc4e  187 
page  18  of  deeds  In  the  Office  of  the  County 
Recorder  of  Los  Angeles  County.  California 
and  the  deed  recorded  May  19,  1938  In  Book 
935  page  566  of  official  records  in  the  Office 
of  the  County  Recorder  of  said  Orange 
County. 
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(il)  Parcel  2.  That  portion  of  section 
15,  township  9  south,  range  7  west  of  the 
San  Bernardino  Meridian  in  the  city  of 
San  Clemente.  County  of  Orange,  State 
of  California  according  to  the  official  plat 
of  said  land  described  as  follows: 

Beginning  at  the  intersection  of  the  south- 
easterly boundary  line  of  Orange  County  with 
the  center  line  of  the  100.00  foot  right  of  way 
cf  the  Atchison  Tojjeka  and  Santa  Fe  Railway 
Co.:  thence  north  12°28'00"  east  711.50  feet 
along  said  southeasterly  boundary  line; 
thence  south  80°04'00"  west  590.62  feet  to 
the  line  of  ordinary  high  tide  of  the  Pacific 
Ocean;  thence  southerly  along  said  line  of 
ordinary  high  tide  to  said  southeasterly 
boundary  line;  thence  north  12°28'00"  east 
200.00  feet  to  the  point  of  beginning. 

Except  that  portion  thereof  Included 
within  the  rights  of  way  of  the  Atchison 
Topeka  and  Santa  Fe  Railway  Co.,  as  de- 
scribed In  the  deed  recorded  in  Book  187  page 
18  of  deeds  in  the  Office  of  the  County  Re- 
corder cf  Los  Angeles  County.  California  and 
the  deed  recorded  May  19,  1938  in  Book  940 
page  321  of  official  records  in  the  Office  of 
the  County  Recorder  of  said  Orange  Caunty. 

.  (iii)  Parcel  3.  That  portion  of  Tract 
&JIo.  4202  in  the  City  of  San  Clemente. 
-County  of  Orange.  State  of  California,  as 
per  map  recorded  in  Book  152  pages  34 
to  38  inclusive  of  miscellaneous  maps,  in 
the  Office  of  the  County  Recorder  of  said 
county,  described  as  follows: 

Beginning  at  the  northeasterly  terminus  of 
that  certain  course  described  as  north 
49°04'05"  east  29.95  feet  In  Parcel  1  of  the 
deed  to  Capri  Builders,  Inc.,  recorded  July  7. 
1961,  In  Book  5776  page  642  of  official  records: 
thence  along  the  boundary  of  said  Parcel  1 
the  following  courses:  south  17°20'00"  east 
58.55  feet,  southeasterly  72.14  feet  along  a 
curve  concave  northeasterly  having  a  radius 
of  86.00  feet  and  a  central  angle  of  48°03'40', 
south  65''23'40"  east  72.44  feet,  southeasterly 
92.32  feet  along  a  curve  concave  southwest- 
erly having  a  radius  of  510.00  feet  and  a  cen- 
tral angle  of  10°22'20",  south  SS-OIM"  east 
174.48  feet,  southeasterly  553.41  feet  along 
a  curve  concave  southwesterly  having  a 
radius  of  760.00  feet  and  a  central  angle  of 
41°43'15",  south  48"'06'00"  west  113.28  feet, 
southwesterly  89.38  feet  along  a  curve  con- 
cave southeasterly  having  a  radius  of  500.00 
feet  and  a  central  angle  of  10°14'30",  south 
37°51'30"  west  110.50  feet,  south  37°10'30" 
west  255.00  feet  and  south  52°49'30"  east, 
20.00  feet  to  the  southeasterly  boundary  of 
said  tract  the  following  courses:  north  37°- 
10'30"  east  255.00  feet,  north  37°5r30"  east 
110.38  feet,  northeasterly  85.80  feet  along  a 
curve  concave  southeasterly  having  a  radius 
of  480.00  feet  and  a  central  angle  of  10°  14'- 
30".  north  48°06'00"  east  147.93  feet,  north- 
westerly 583.50  feet  along  a  nontangent  curve 
concave  southwesterly  having  a  radius  of 
800.00  feet  and  a  central  angle  of  41°47'26", 
north  55°01'20"  west  174.48  feet,  northwest- 
erly 99.57  feet  along  a  curve  concave  south- 
westerly having  a  radius  of  550.00  feet  and  a 
central  angle  of  10°22'20",  north  65°23'40" 
west  72.44  feet,  northwesterly  and  northeast- 
erly 102.92  feet  along  a  curve  concave  east- 
erly having  a  radius  of  46.00  feet  and  a  cen- 
tral angle  of  128°11'30",  north  62°47'60"  eaat 
866.40  feet,  north  27'12'10"  west  30.00  feet, 
south  62°47'50"  west  926.47  feet  and  south 
49*04'05"  west  15.44  feet  to  the  point  of 
beginning. 

(Iv)  Parcel  4.  An  easement  for  right  of 
way,  drainage  and  road  purposes  over 
that  portiOTi  of  Tract  No.  4202  in  the  City 
of  San  Clemente,  County  of  Orange,  State 
of  California,  as  per  map  recorded  in 
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Book  152  pages  34  to  38  inclusive  of  mis- 
cellaneous maps,  in  the  Office  of  the 
Coimty  Recorder  of  said  county  included 
within  a  strip  of  land  20.00  feet  wide,  the 
southeasterly  line  of  which  is  described 
as  follows: 

Beginning  at  the  northeasterly-terminus  of 
that  certain  course  described  as  south  37°- 
10'30"  west  150.63  feet  In  the  southeasterly 
line  of  the  land  described  as  Parcel  1  In 
the  deed  to  Capri  Builders,  Inc.,  recorded 
records;  thence  south  37°10'30"  west  150.63 
feet;  thence  south  35°58'30  "  west  172.45  feet 
to  the  beginning  of  a  curve  concave  north- 
westerly having  a  radius  of  90.00  feet;  thence 
southwesterly  78.06  feet  along  said  curve 
through  a  central  angle  of  49°4r50":  thence 
south  85°40'20"  west  63.76  feet  to  the  east- 
erly line  of  the  right  of  way  of  the  Atchison 
Topeka  and  Santa  Fe  Railway. 

The  northwesterly  line  of  said  strip  shall 
be  prolonged  to  terminate  at  said  easterly 
line  of  the  railway  right-of-way. 

(b)  Temporary  offices  of  the  President 
and  his  Staff:  The  buildings  and  grounds 
which  constitute  temporary  offices  of  the 
President  and  his  staff  include  the  U.S. 
Coast  Guard  San  Mateo  Point  Loran  Sta- 
tion, a  parcel  of  land  lying  within  the 
Rancho  Santa  Margarita  y  Las  Flores 
(Camp  Joseph  H.  Pendleton)  in  the 
County  of  San  Diego.  State  of  California, 
more  particularly  described  as  follows: 

Beginning  at  a  point  in  the  west  line  of 
said  Rancho  Santa  Margarita  y  Las  Flores 
as  per  map  recorded  in  Book  7  page  18  of 
Patents  and  as  shown  on  Record  of  Survey 
Map  No.  794,  Records  of  said  San  Diego 
County;  said  line  being  also  the  line  be- 
tween the  Counties  of  San  Diego  and  Orange, 
which  bears  north  13''13'37.28"  east,  485.14 
feet  from  Corner  No.  38  of  Rancho  Santa 
Margarita  y  Las  Flores,  said  point  being 
the  intersection  of  said  west  line  and  the 
northeasterly  line  of  the  right-of-way  of  the 
Atchison  Topeka  and  Santa  F^  Railway: 
thence  north  13°13'37.28  "  east,  (north  13° 
13'42.69  "  east,  record),  2767.82  feet  along 
said  westerly  line  of  said  Rancho  to  an  Inter- 
section with  the  southwesterly  rtglit-of-way 
of  State  Highway  XI-8D-2-D  (U.S.  101); 
thence  along  said  southwesterly  right-of- 
way  the  following  courses  and  distances: 

South  26°07'46"  east,  (south  26°10'41" 
east,  record),  381.13  feet;  south  28°49'21" 
east,  605.56  feet;  south  23°17'38"  east,  465.74 
feet:  south  2e'14'14"  east.  215.48  feet:  thence 
leaving  said  southwesterly  right-of-way  south 
35°14'09"  west,  1371.92  feet:  thence  south 
57°26'10"  west.  511.50  feet  to  an  intersection 
with  the  northeasterly  riglit-of-way  line  of 
the  Atchison  Topeka  and  Santa  Fe  Railway, 
said  point  of  intersection  being  a  point  on 
a  curve  concave  northeasterly  having  a  radius 
of  2764.93  feet  and  a  central  angle  of  4° 
56'02.5":  thence  along  said  right-of-way  an 
arc  distance  of  238.09  feet  to  the  point  of 
beginning,  containing  41.94  acres,  more  or 
less. 


governing      ingress      or 


§  408.3     Rules 
egresR. 

(a)  For  the  purposes  of  section  1752 
of  Title  18.  United  States  Code,  ingress 
or  egress  to  or  from  the  building  or 
grounds  designated  in  §  408.2  and  any 
posted,  cordoned  off,  or  otherwise  re- 
stricted areas  of  a  building  or  grounds 
where  the  President  is  or  will  be  tempo- 
rarily visiting  is  authorized  only  for  the 
following  persons: 

(1)  Invitees:  Persons  invited  by  or 
having  appointments  with  the  President, 
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the  President's  family,  or  members  of 
the  President's  staff, 

( 2 )  Members  of  the  t»resident's  staff. 

(3)  Military  and  Communications 
Personnel  assigned  to  the  Office  of  the 
President, 

(4)  Federal,  State  and  local  law  en- 
forcement personnel  engaged  in  the  per- 
formance of  their  official  duties  and  other 
persons,  whose  presence  is  necessary  to 
provide  services  or  protection  for  the 
premises  or  persons  therein. 

(b)  Authorized  persons  must  possess 
and  display  identification  documents 
issued  by  or  satisfactory  to  the  UjS.  Se- 
cret Service. 

(c)  Unauthorized  entry  is  prohibited. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register  (8-18-71) . 

[seal!         Eugene  T.  Rossioes, 

Assistant  Secretary  for 
Enforcement  and  Operations. 

[PR  Doc.71-12045  Filed  8-17-71:8:50  am] 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTEfi   E— DEFENSE   CONTRACTING 

PART    169a— OPERATION   OF   COM- 
MERCIAL OR  INDUSTRIAL  ACTIVITIES 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  revision  to  Patrt 
169aon  July  16. 1971: 

Sec. 

169a.l 

169a.2 

169a.3 

169a.4 

169a.5 


Purpose  and  applicability. 

Scope. 

Definitions. 

Review  procedures. 

Inventory  report. 


Authority:  The  provisions  of  this  Part 
169a  Issued  under  Title  5  U.S.C.  301  and 
TiOe  5  U.S.C.  552. 

§  169a.l      Purpose  and  applicability. 

This  part  implements  the  policies  es- 
tablished in  Part  169  of  this  subchapter 
and  OMB  Circular  A-76  and  establishes 
procedures  and  criteria  for  use  by  the 
Military  Departments  and  Defense 
Agencies  in  making  determinations 
whether  to  start,  continue,  curtail,  or 
discontinue  commercial  or  industrial  ac- 
tivities which  they  operate  and  manage. 

§  169a.2     Scope. 

The  provisions  of  this  part  apply  to  all 
products  or  services  listed  in  Enclosure 
1 '  used  by  the  DOD  Components  in  the 
United  States,  its  territories  and  posses- 
sions, the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico,  except: 

(a)  Products  or  services  obtainable 
from  other  Federal  agencies  which  are 
authorized  or  required  by  law  to  fumiah 
them. 

(b)  Products  or  services  procured  in 
accordance  with  treaties  or  intemati<mal 
agreements. 


'  FUed  as  part  of  original. 
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(c)  Commissaries,  post  exchanges  and 
nonappropriated  fund  activities. 

id)  Managerial  advisory  services  such 
as  those  normally  provided  by  an  office  of 
general  counsel,  a  management  and  or- 
ganization staff,  automatic  data  process- 
ing staff,  cr  a  systems  analysis  unit. 

§  169a.3      Definitions. 

(a)  DOD  commeTcial  or  industrial 
activities.  Activities  (functional  areas  as 
listed  in  Enclosure  1)  '  operated  and 
managed  by  DOD  components  to  provide 
products  or  services  for  Government  use 
which  are  obtainable  from  private  com- 
mercial sources.  Government-owned 
contractor-operated  manufacturing  and 
production  plants  are  excluded  from  the 
provisions  of  this  part,  however,  see  ap- 
proval requirements  of  DOD  Directive 
4275.5,  "Industrial  Facility  Expansion 
and  Replacement,"  November  14.  1966.' 

§  I69a.4      Review  Procedure*. 

(b)  Private  commercial  sources. 
Private  business  concerns  which  provide 
products  or  services  available  to  Gov- 
ernment agencies,  and  which  are  located 
in  the  United  States,  its  territories  and 
possessions,  the  District  of  Columbia, 
or  the  Commonwealth  of  Puerto  Rico. 

(c)  Contract  support  services.  Serv- 
ices procured  from  private  commercial 
sources  in  support  of  DOD  functions,  as 
specifically  listed  in  Enclosure  1.' 

(d>  New  start.  (1)  New  start  includes 
the  following: 

(i)  A  newlv  established  DOD  com- 
mercial or  Industrial  activity  involving 
additional  capital  Investment  of  $25,000 
or  more  or  additional  annual  costs  of 
production  of  $50,000  or  more. 

(ii)  A  reactivation,  expansion,  mod- 
ernization or  replacement  of  an  activity 
involving  additional  capltnl  investment 
of  $50,000  or  more  or  additional  annual 
costs  of  production  of  $100,000  or  more. 

(iii)  Construction,  replacement  or  re- 
activation of  bakery,  laundry  and  dry 
cleaning  facilities  and  scrap  metal  facili- 
ties are  subject  to  provisions  of  DOD 
Directives  5126.8.  "Delegation  of  Author- 
ity with  Respect  to  Certification  of  Con- 
struction, Replacement  or  Reactivation 
of  Bakery,  Laundry  or  Dry  Cleaning 
Facilities."  March  13.  1970  and  5126.15, 
"Delegation  of  Authority  with  Respect  to 
Facilities  and  Equipment  for  Metal 
Scrap  Baling  or  Shearing  or  for  MeHing 
or  Sweating  Aluminum  Scrap,"  March 
13.  1970  (35  P.R.  7441).  Attention  is  in- 
vited to  the  additional  approval  required 
by  the  Assistant  Secretary  of  Defense  in 
these  cases. 

Note:  Telecommunications  projects  and 
services  associated  with  subdivisions  (1)  and 
(11)  of  this  subparatrraph  are  also  subject  to 
the  provisions  of  DOD  Directive  4630.1.  "Pro- 
gramming of  Major  Telecommunications  Re- 
quirements." April  24.  1968.'  ,_,^ 

%/ 

'  Piled  as  part  of  original. 
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(2)  Cc  nsoUdation  of  two  or  more  in- 
house  activities  without  increasing  the 
over-all  total  amount  of  products  or 
services   )rovided  is  not  a  new  start. 

(3)  In  a  new  start,  we  are  concerned 
with  an  mtire  activity.  The  moderniza- 
tion of  si  ch  an  activity  wherein  the  pro- 
ductive machinery,  or  a  major  part  of 
such  ma<  hinery.  is  being  replaced  to  up- 
date, molernize  or  expand  the  produc- 
tive cap  icity  would  constitute  a  new 
start,  an(  should  be  submitted  to  the  ap- 
propriate Secretarial  level  for  approval 
in  accord  ince  with  the  provisions  of  Part 
169  of  th  s  subchapter.  Normal  repair  of 
an  existLig  approved  activity,  including 
replacement  of  individual  parts  or  ma- 
chinery 9ven  though  this  cost  may  ex- 
ceed $50,000.  are  not  to  be  considered  as 
constituting  new  starts  if  the  productive 
capacity  1  is  not  increased.  Likewise, 
structura  I 
are  not 


changes  in  buildings  which 
directly  related  to  increasing 
produoti\ile  capacity  or  usable  space,  such 
as  the  acdition  of  air  conditioning  to  a 
building  '  >r  plumbing  additions  for  sani- 
tation, health  or  convenience,  are  not  to 
be  consldi  sred  as  new  starts. 


§  169a.4 


Review  Procedures. 


(a)  General  (1)  A  wide  range  of  serv- 
ices, as  Isted  In  Enclosure  1,'  are  pro- 
vided by  DOD  commercial  or  industrial 
activities  and  by  contract  support  serv- 
ices. Significant  savings  can  be  achieved 
by  a  syst^tmatic  cost  effectiveness  review 
of  these  services  to  determine  whether 
their  besi  and  most  economical  method 
of  perfon  nance  is  by  contract  or  by  Gov- 
ernment employees.  In  making  this 
determinntion,  strict  limitations  (as 
cited  in  paragraoh  (6)  of  this  section) 
are  impos  ed  on  the  type  and  scope  of  In- 
house  services  that  may  be  performed, 
and  specilc  guidelines  for  cost  compari- 
sons are  provided.  Contract  is  the  pre- 
ferred m»thod  of  performance,  unless 
excess  cart  from  commercial  sources  or 
other  circumstances  (as  cited  in  para- 
graph (61  of  this  section)  In-house  per- 
formance A  ssrstematlc  review  of  serv- 
ice functions  will  be  conducted  on  a 
time-phaiied  basis  and  will  cover  the 
specific  s<rvices  listed  in  Encloeure  1.* 

(2>  Some  DOD  commercial  or  indus- 
trial activities  are  engaged  in  the  output 
of  Droducts,  as  distlnKUished  from  serv- 
ices. A  sjstematic  cost-effectiveness  re- 
view of  tiese  in-house  DOD  production 
activities  wall  also  be  carried  out  covering 
the  prodv^ction  items  listed  in  Enclosure 
1  '  under  [Codes  X931  through  X945. 

(b)  Crileria.  Section  169.4  of  this  sub- 
chapter outlines  the  only  cinnimstances 
under  wMoh  commercial  or  Industrial 
activities  may  be  operated  and  managed 
by  DOD  (Jomoonents.  In  reaching  deter- 
mlnation4  as  to  the  applicability  of  these 
circumstahces  to  Individual  activities, 
the  following  criteria  will  be  used: 

(li  Prccurement  of  a  product  or 
service  frttm  a  commercial  source  would 
disrupt  or  materially  delay  an  agency's 
program.  (1)  DOD  components  will  con- 
tinue to  a  mduct  those  functions  and  op- 
erations which  they  must  perform  in 
order  to  i  etain  essential  control  and  re- 
sponsibilii  v  for  their  programs  and  per- 
sonnel. P<ir  example.  DOD  will  not  rely 
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upon  private  commercial  sources  to  as- 
sume managerial  responsibility  for  selec- 
tion, training  and  direction  of  Govern- 
ment personnel,  assignment  of  organiza- 
tional responsibilities,  planning  of  pro- 
grams, establishment  of  performance 
goals  and  priorities,  and  evaluation  of 
performance.  However,  where  required, 
commercial  contract  sources  may  be  used 
to  provide  support  services  related  to 
these  internal  functions,  provided  that 
the  Government's  fundamental  responsi- 
bility for  controlling  and  managing  its 
programs  is  not  compromised  or 
weakened. 

(11)  Security  requirements  mav  be  in- 
volved in  determinations  under  this  cri- 
terion. However,  as  many  commercial 
contract  ooerations  are  regularly  per- 
formed imder  proper  security  safegviards, 
any  justification  for  conducting  a  DOD 
commercial  or  industrial  activity  because 
of  security  requirements  must  clearly 
show  that  commercial  performance 
would  introduce  imacceptable  risks. 

(2)  It  is  necessary  for  the  Govern- 
ment to  conduct  a  commercial  or  indus- 
trial activity  for  purposes  of  combat 
support  or  for  individual  and  unit  re- 
training of  military  personnel  or  to 
maintain  or  strengthen  mobiHzation 
readiness.  This  criterion  includes  the 
need  for  troon  units  to  conduct  training 
and  retrainini?  in  order  to  achieve  and 
maintain  self-sufficient  military  capa- 
bility for  the  operation  and  direct  main- 
tenance support  of  their  mission-essen- 
tial equipment,  and  the  requirement  for 
DOD  components  to  retain  an  in-being 
depot  level  maintenance  capabilltv.  as 
outlined  in  DOD  Directive  4151.1,  "Use 
of  Contractor  and  Government  Re- 
sources for  Maintenance  of  Materiel," 
June  20.  1970,'  also  see  Part  170  of  this 
subchapter,  and  an  installation  level 
capability  to  operate,  maintain  and 
accomplish  emergency  repair  of  combat- 
essential  facilities  and  utilities.  Indus- 
trial facility  requirements  will  conform 
to  the  policies  of  DOD  Directive  4275.5, 
"Industrial  Facility  Expansion  and  Re- 
placement," November  14,  1966.'  Con- 
tract Engineering  Technical  Services 
activities  will  conform  to  the  policies  of 
Part  168  of  this  subchapter. 

(3)  A  satisfactory  commercial  source 
is  not  available  and  cannot  be  developed 
in  time  to  provide  a  product  or  service 
when  it  is  needed.  Before  making  deter- 
minations under  this  criterion,  all  rea- 
sonable efforts  win  be  made  to  induce 
PMivate  enterprise  to  provide  the  product 
or  service.  These  efforts  will  be  supple- 
mented as  appropriate  bv  obtaining  as- 
sistance from  the  General  Services  and 
Small  Business  Administrations  or  the 
Bureau  of  Domestic  Commerce.  Urgency 
of  a  requirement  is  not  an  adequate  rea- 
son for  starting  or  continuing  a  DOD 
commercial  or  Industrial  activitv  unless 
there  is  conclusive  evidence  that  com- 
mercial sources  are  unable  to  meet  the 
schedule  need. 

(4)  The  product  or  service  is  not  avail- 
able from  another  Federal  agency  nor 
from  commercial  nources.  This  criterion 
requires  that,  in  addition  to  meeting  the 
criterion  in  subparagraph  (3)  of  this  par- 
agraph, DOD  components  actively  seek. 
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wherever  feasible  and  economical,  in 
conformity  with  DOD  Directive  4000.19. 
"Basic  Policies  and  Principles  for  Inter- 
service  and  Interdepartmental  Logistic 
Support."  August  5.  1967,'  to  obtain  the 
required  product  or  service  through 
cross-servicing  from  an  existing  activity 
under  Government  control  before  reach- 
ing a  decision  to  continue  a  DOD  com- 
mercial or  industrial  activity,  or  request- 
ing approval  for  a  new  start.  This  in- 
cludes efforts  to  merge  or  consolidate, 
wherever  practicable,  similar  in-house 
activities  being  operated  separately 
within  Military  Departments  or  Defense 
Agencies.  Activities  being  operated  solely 
or  primarily  to  provide  products  or 
services  to  another  U.S.  Government  De- 
partment or  Agency  should  be  trans- 
ferred to  that  Department  or  Agency,  or 
discontinued  if  their  operation  does  not 
meet  the  criteria  specified  in  subpara- 
graphs (1),  (2),  (3),  and  (5)  of  this 
paragraph. 

(5)  Procurement  of  the  product  or 
service  from  a  commercial  source  will  re- 
sult in  higher  total  cost  to  the  Govern- 
ment, (i)  Utilization  of  this  criterion 
as  justification  for  continuing,  or  initi- 
ating a  new  start,  of  a  DOD  commercial 
or  industrial  activity  is  authorized  only 
if  a  comparative  cost  analysis,  in  con- 
formity with  Enclosure  3.'  indicates  that 
the  product  or  service  can  be  provided 
from  in-house  services  at  an  over-all 
total  cost  to  the  Government  which  is  less 
than  from  a  private  commercial  source. 
In  conducting  these  cost  comparisons,  all 
reasonable  efforts  will  be  made  to  ob- 
tain satisfactory  prices  from  existing 
commercial  sources  and  to  develop  other 
competitive  commercial  sources. 

(11)  In  reaching  determinations  imder 
this  criterion,  the  disadvantages,  risks 
and  imcertalnties  of  starting  or  continu- 
ing a  DOD  commercial  or  industrial  ac- 
tivity (as  detailed  in  section  II.  A.  of  En- 
closure 3)  '  must  be  carefully  consid- 
ered and  the  amoimt  of  the  cost  savings 
to  be  achieved  by  in-house  operation 
must  be  sufficient  to  justify  those  disad- 
vantages, risks  and  uncertainties.  The 
exact  amoimt  of  these  savings  will  vary 
based  on  individual  circumstances,  as 
detailed  in  section  II.C.  of  Enclosure  3.' 

(c)  Compliance.  In  order  to  effectively 
implement  the  policy  issued  in  Part  169 
of  this  subchapter  and  OMB  Circular 
A-76,  the  operating  management  and 
direction  and  the  DOD  management  pol- 
icy implementation  and  administration 
of  this  program  will  be  exercised  through 
the  existing  management  and  organiza- 
tional structures  of  the  Military  Depart- 
ments and  Defense  Agencies.  The  Secre- 
taries of  the  Military  Departments  and 
the  Directors  of  Defense  Agencies,  or 
their  designees,  shall: 

( 1 )  Conduct  a  continuing  program  for 
improving  management  and  cost  effec- 
tiveness in  the  performance  of  DOD 
commercial  or  industrial  activities  and 
contract  support  service  functions. 


•  Piled  as  part  of  original. 

'Filed  as  part  of  original.  Copies  available 
from  U.S.  Naval  Publications  and  Porms 
Center.  5801  Tabor  Avenue,  Philadelphia, 
PA  19120,  Attn.  Code  300. 


RULES  AND  REGULATIONS 

(2)  Develop  and  carry  out  a  systemat- 
ic and  continuing  review  program  cover- 
ing (i)  all  commercial  or  industrial  activ- 
ities which  they  operate  and  manage,  and 
(ii)  all  contract  support  services  being 
procured.  This  review  program  will  be 
impartial  and  thorough,  and  its  objec- 
tives will  be  to  assure  that  the  full  re- 
quirements of  paragraphs  (a)  and  (b) 
of  this  section  and  this  paragraph  (c)  are 
met  with  regard  to  reaching  decisions  to 
continue,  discontinue  or  curtail  DOD 
commercial  or  industrial  activities  and 
contract  support  services. 

(3)  Document  each  review  so  as  to 
clearly  show  the  rationale  and  the  data 
upon  which  the  decision  was  reached  to 
continue,  discontinue  or  curtail  each  ac- 
tivity. (See  also  Enclosure  3,  lI.E.l.)  ' 

(4)  Require  that  requests  for  author- 
ity to  establish  proposed  new  starts  will 
be  approved  by  the  Secretaries  of  Mili- 
tary Departments  and  Directors  of  De- 
fense Agencies,  or  by  an  Assistant  Secre- 
tary (or  an  official  of  equivalent  rank) 
to  whom  such  decision-making  author- 
ity has  been  delegated. 

(5)  Conduct  the  internal  review  pro- 
gram so  that  the  respective  functional 
areas  listed  in  Enclosure  1 '  (unless  spe- 
cifically exempted  by  ASDd&L) )  are  re- 
viewed in  conformity  with  the  three- 
phase  cycle  cited  in  Enclosure  1.' 

(6)  Organize  internal  reviews  so  that 
in  addition  to  meeting  the  needs  of  sub- 
paragraphs (2) ,  (3) ,  and  (4)  of  this  par- 
agraph, the  reviews  will  provide  the  fol- 
lowing information: 

(I)  Availability  from  private  business 
sources  of  the  products  and  services  being 
obtained  from  a  DOD  commercial  or  in- 
dustrial activity. 

(II)  Feasibility  of  using  private  busi- 
ness sources  in  lieu  of  DOD  commercial 
or  industrial  activities  (see  Part  22  of 
this  chapter). 

(ill)  A  comparative  cost  analysis,  pre- 
pared in  conformity  with  Enclosure  3.' 
in  the  event  the  review  discloses  that  a 
DOD  commercial  or  industrial  activity 
involving  an  annual  cost  of  production  of 
$50,000  or  more  is  being  continued  be- 
cause procurement  of  the  products  or 
services  from  the  private  commercial 
sources  would  result  in  a  higher  total  cost 
to  the  Government.  (Discontinuance  of 
a  DOD  commercial  or  industrial  activity 
having  an  annual  cost  of  less  than  $50,000 
is  generally  required  when  the  reason  for 
its  operation  is  that  procurement  from 
private  commercial  sources  would  result 
in  a  higher  total  cost  to  the  Government; 
see  section  III.B.2.  of  Enclosure  3.)' 

(iv)  Reviews  of  Contract  Engineering 
Technical  Service  activities  will  be  con- 
ducted annually  in  accordance  with  the 
provisions  of  Part  168  of  this  subchapter. 
(Pimctional  category  T813.) 

(7)  Approve  or  disapprove  new  start 
requests  imder  provision  of  paragraph 
(b)  (1)  through  (5)  of  this  section.  This 
approval  authority  does  not  include  in- 
dustrial facility  modernization  and  ex- 
pansion projects  which  require  ASD 
(I&L)  approval  in  accordance  with  DOD 
Directive  4275.5,  "Industrial  Facility  Ex- 
pansion and  Replacement,"  November  14, 
1966.'  Where  authority  for  funds  for  con- 
struction are  required  before  a  new  start 
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can  be  initiated,  approval  of  the  new 
start  will  be  obtained  prior  to  inclusion 
of  the  project  in  an  annual  authorization 
request  or  the  annual  budget  estimates 
submitted  to  the  Office  of  Management 
and  Budget. 

<8)  Perform  a  comparative  cost  anal- 
ysis before  procuring  products  or  serv- 
ices from  private  commercial  sources 
when  the  procurement  will  cause  the 
Government  to  finance  directly  or  in- 
directly more  than  $50,000  for  costs  of 
facilities  and  equipment  to  be  constructed 
to  Government  specifications.  Cost  com- 
parison reviews  are  also  required  prior  to 
procurement  from  private  commercial 
sources  under  certain  other  circum- 
stances to  assure  that  commercial  pro- 
curement is  economically  justified;  see 
section  III.A.3.  of  Enclosure  3.' 

(9)  Compile  and  maintain,  as  required 
by  section  7a  of  OMB  Circular  A-76.  an 
inventory  report  (see  §  169a. 5)  of  com- 
mercial or  industrial  activities  which 
they  operate  and  manage  and  the  con- 
tract support  services  which  they 
procure. 

(10)  Assure,  in  instances  where  exist- 
ing DOD  commercial  or  industrial  activi- 
ties are  to  be  discontinued  or  curtailed, 
that: 

(1)  Reasonable  scheduling  in  the  tim- 
ing of  such  actions  is  planned  in  order 
to  minimize  economic  dislocations  and 
personal  hardships  of  affected  personnel. 

(11)  Proper  employee  and  community 
advance  notification  is  provided  and  full 
assistance  is  given  to  career  employees 
in  obtaining  other  positions,  in  accord- 
ance with  DOD  Directives  1400.20.  "Pro- 
gram for  Stability  of  Civilian 
Employment  in  the  DOD."  January  27. 
1969:  5410.10.  "Coordination  and  Clear- 
ance of  Announcements  of  Personnel  Re- 
ductions. Closures  of  Installations,  and 
Reduction  of  Contract  Operations 
Within  the  United  States."  February  2, 
1960;  and  5410.12.  "Policies  and  Proce- 
dures for  Minimizing  Economic  Impact 
on  Communities  Resulting  from  Adjust- 
ments in  Defense  Programs,"  October  20. 
1961.' 

(iii)  Satisfactory  and  reliable  con- 
tract or  other  arrangements  are  made  in 
advance  so  that  the  continuity  of  essen- 
tial functions  is  not  impaired. 

§  169a. 5      Inventory  report. 

The  inventory  report  specified  in 
§  169a.4(c)  (9)  will  be  prepared  using 
punched  cards  or  magnetic  tape  accord- 
ing to  instructions  in  Attachment  1  to 
Enclosure  2.'  Also,  a  separate  list  of  com- 
mercial or  industrial  activities  and  con- 
tract support  services  which  have  been 
discontinued,  curtailed  (15  percent  or 
more) .  or  converted  to  another  method 
of  performance  during  the  Fiscal  Year 
wiU  be  provided.  The  list  will  include: 

(a)  DOD  functional  area  number. 

(b)  Description  of  the  function. 

(c)  Name  of  installation. 

(d)  Reason(s)  for  discontinuance, 
curtailment  or  conversion. 

(e)  Degree  to  which  function  has  been 
curtailed  expressed  in  a  percentage  of 
total  annual  cost. 

(f)  Number  of  military  and  civilian 
personnel  transferred  or  separated  as  a 
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result  of  the  discontinuance,  curtailment 
or  conversion  of  an  in-house  activity. 

(g)  Effective  date  of  change. 

(h)  Total  annual  cost. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives  Division,  OASD 
(Administration) . 
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SUBCHAPTER   M — MISCELLANEOUS 

PART  214 — ENVIRONMENTAL  CON- 
SIDERATIONS IN  DEPARTMENT  OF 
DEFENSE   ACTIONS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  on  August  9,  1971: 

Sec. 

214.1  Purpose  and  scope. 

214.2  Applicability. 

214.3  Policy. 

214.4  Responsibilities. 

214.5  Determination  of  requirement  for  en- 

vironmental statement. 

214.6  Major    action    significantly    affecting 

the  quality  of  the  human  environ- 
ment. 

214.7  Preparation  and  processing  of  envi- 

ronmental statements. 

214.8  References. 

AuTHoamr :  The  provisions  of  this  Part  214 
Issued  under  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act,  Public  Law 
91-190   (42  U.S.C.  4322(2)  (O). 

§  2 1 4. 1      PurpoM*  and  <u:ope. 

This  part  establishes  Department  of 
Defense  policy,  assigns  responsibilities, 
and  provides  guidance  for  the  imple- 
mentation of  section  102(2)  of  Public 
Law  91-190  and  §  214.8  (b)  through  (k) 
insofar  as  those  references  require  the 
inclusion  of  environmental  considera- 
tions in  the  decision-making  process. 

§  214.2      .Applirabilily. 

The  provisions  of  this  part  apply  to  the 
Office  of  the  Secretary  of  Defense,  the 
Military  Departments,  the  Organization 
of  the  Joint  Chiefs  of  Staff.  Unified  and 
Specified  Commands,  and  Defense  Agen- 
cies (hereafter  referred  to  collectively 
as  "DOD  Components") . 

§  214.3      Policy. 

(a)  At  the  earliest  practicable  stage 
in  the  planning  process  and  in  all  in- 
stances prior  to  decision,  the  environ- 
mental consequences  of  any  proposed  ac- 
tion shall  be  assessed. 

(b)  Actions  that  were  initiated  prior 
to  the  enactment  of  P.L.  91-190  and  for 
which  the  environmental  consequences 
have  not  been  assessed  should  be  re- 
viewed to  ensure  that  any  remaining  ac- 
tion is  consistent  with  the  provisions  of 
this  part. 

(c>  Insofar  as  practicable,  and  with 
appropriate  consideration  of  assigned 
missions  and  of  economic  and  technical 
factors,  programs  and  sections  of  all 
DOD  Components  shall  be  planned,  ini- 
tiated, and  carried  out  In  a  manner  to 
avoid  adverse  effects  on  the  quality  of 
the  human  environment.  When  this  is 
not  feasible,  all  reasonable  measures 
shall  be  taken  to  neutralize  or  mitigate 
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Assistant  Secretary  of  De- 
and  Environment)  shall: 
assistance    and    advice 
environmental  statements. 

draft  environmental 
submitted  by  other  DOD 
Components,  solicit  comments  concern- 
ing such  statements  within  the  Office  of 
the  Secr(  tary  of  Defense  and  from  other 
approprii  ite  DOD  Components,  and  pro- 
vide coni  olidated  comments  to  the  DOD 
Component  that  submitted  the  draft 
statemerit 
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Re  view  all  directives  and  instruc- 
the  Office  of  the  Secretary  of 
to  determine  if  environmental 
are  required. 
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^vironmental   Quality    ^CEQ), 
Protection    Agency 
the  Office  of  Management 
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Department  of  Defense. 
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such  review  is  requested. 
Director  of  Defense  Research 
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and  Assistants  to  the  Secretary 
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(4)  Designate  a  single  point  of  con- 
tact within  their  offices  for  matters  per- 
taining to  this  part. 

(5)  Assist  ASD  (H.  &  E.)  in  the  review 
of  environmental  statements. 

<^6)  Coordinate  proposed  directives  and 
instructions  that  have  environmental  im- 
plications with  ASD  (H.  &  E.). 

(c)  The  Secretaries  of  the  Military  De- 
partments, Chairman  of  the  Joint  Chiefs 
of  Staff,  and  Directors  of  Defense  Agen- 
cies for  operations  under  their  jurisdic- 
tion, shall : 

fl)  Establish  procedures  for  assessing 
environmental  consequences  of  continu- 
ing and  proposed  programs  and  actions, 
in  accordance  with  the  policies  contained 
in  this  part,  and  for  the  preparation  and 
processing  of  environmental  statements 
required  for  actions  within  their  respec- 
tive DOD  Components. 

(2)  Establish  procedures  to  insure  that 
all  regulations,  directives,  instructions, 
and  other  major  pwlicy  publications  are 
reviewed  for  environmental  conse- 
quences, and.  when  such  consequences 
are  significant,  withhold  publication  of 
issuances  until  compliance  with  section 
102(2)  (C)  of  Public  Law  91-190  has 
been  accomplished. 

(3)  Review  environmental  statements 
in  their  areas  of  expertise  in  accordance 
with  §  214.8(f). 

(4)  Designate  a  single  point  of  con- 
tact for  matters  pertaining  to  this  part. 

(5)  Designate,  in  implementing  direc- 
tives, an  official  responsible  for  making 
draft  and  final  environmental  statements 
available  to  the  public. 

§  214.5     Determinations  of  requirement 
for  environmental  .vtatementii. 

(a)  General.  (1)  Section  102(2)  (C) 
the  National  Environmental  Policy  Act 
of  1969  (Public  Law  91-190)  requires  thJtt 
a  detailed  environmental  statement  be 
included  in  "every  recommendation  or 
report  on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en- 
vironment." 

(2)  Executive  Order  11514,  March  7. 
1970  §  214.8(d)  directs  the  CouncU  on 
Environmental  Quality  to  issue  guide- 
lines to  Federal  agencies  for  the  prepa- 
ration of  the  environmental  statements 
required  by  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

(3)  On  April  23,  1971,  the  Council  on 
Environmental  Quality  published  guide- 
lines for  the  preparation  of  environ- 
mental statements  (Statements  on  Major 
Federal  Actions  Affecting  the  Environ- 
ment. 36  F.R.  7724,  1971)  5  214.8(f). 
These  guidelines  contain  general  guid- 
ance for  determining  when  an  environ- 
mental statement  is  required. 

(4)  This  §  214.5  interprets  and  ampli- 
fies the  general  guidelines  of  the  Council 
on  Environmental  Quality  for  Depart- 
ment of  Defense  actions. 

(b)  Geographical  location  of  actions. 
(1)  Environmental  statements  are  re- 
quired for  actions  described  in  para- 
graphs (c)  and  (d)  of  this  section  con- 
ducted anywhere  in  the  world,  except 
when  conducted  in,  or  partly  in,  areas 
which  are  in  or  under  the  Jurisdiction 
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of  a  nation  other  than  the  United  States. 
In  these  latter  cases,  the  DOD  Compo- 
nent responsible  for  the  action  shall  pro- 
vide to  the  ASD(H.  &  E.)  full  particu- 
lars, a  recommendation  as  to  whether 
or  not  a  statement  should  be  prepared, 
reasons  for  the  recommendation,  and  an 
assessment  o£  the  effect  of  a  statement 
on  U.S.  foreign  relations.  The  ASD 
(H.  &  E.)  shall  coordinate  these  latter 
cases  as  appropriate,  and  shall  furnish 
procedural  instructions  to  the  responsible 
DOD  Component. 

(2)  Environmental  statements  are  not 
required  for  multi-national  activities 
(such  as  NATO)  when  the  DOD  Com- 
ponent involved  does  not  have  primary 
decision-making  authority,  or  for  com- 
bat or  combat-related  activities  in  a 
combat  zone.  (See  paragraph  (d)  (3)  (v) 
of  this  section.) 

(3 )  The  DOD  Component  shall  comply 
with  applicable  environmental  laws  and 
policies,  even  though  an  environmental 
statement  is  not  required.  In  countries  or 
areas  not  under  U.S.  control  or  admin- 
istration, projects  or  activities  are  sub- 
ject to  the  environmental  laws,  regula- 
tions, and  stipulations  of  the  foreign 
government  concerned. 

(c)  Actions  included.  (1)  The  legisla- 
tive history  of  the  National  Environ- 
mental Policy  Act  of  1969  and  the  guide- 
lines of  the  Council  on  Environmental 
Quality  define  major  actions  as  includ- 
ing, but  not  limited,  to  the  following: 

(i)  Recommendations  or  favorable  re- 
ports relating  to  legislation,  including 
that  for  appropriations. 

(11)  Policies,  regulations,  and  proce- 
dures-making. 

(ill)  Projects  and  continuing  activities: 

(a)  Directly  undertaken  by  Federal 
agencies ; 

(b)  Supported  in  whole  or  in  part 
through  Federal  contracts,  grants,  sub- 
sidies, loans,  or  other  forms  of  funding 
{assistance ;  and 

(c)  Involving  a  Federal  lease,  permit, 
license,  certificate,  or  other  entitlement 
for  use. 

( 2 )  Each  of  the  above  categories  of  ac- 
tions requires  somewhat  different  con- 
siderations in  determining  whether  an 
environmental  statement  is  required. 

(d)  Evaluation  of  requirement  for  en- 
vironmental statement — (1)  Proposals 
for  legislation,  annual  authorization  re- 
quests, and  favorable  reports  on  legisla- 
tion— (i)  Proposals  for  legislation  (other 
than  requests  for  inclusion  in  annual  au- 
thorization requests ) .  Prior  to  preparing 
a  legislative  proposal,  the  DOD  Compo- 
nent shall  assess  the  environmental  con- 
sequences of  the  proposal  using  the  fac- 
tors in  §  214.6.  If  it  is  determined  that  the 
proposal  would  significantly  affect  the 
environment,  an  environmental  state- 
ment is  required  and  shall  be  submitted 
with  the  proposal. 

(11)  Annual  authorization  requests,  (a) 
Prior  to  submitting  authorizing  legisla- 
tion requests  pursuant  to  section  412! 
Public  Law  86-149,  as  amended,  §  214.8 
(1),  or  the  annual  Military  Construction 
Authorization  Bill,  the  environmental 
consequences  of  each  item  requested  for 
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inclusion  shall  be  assessed  by  the  DOD 
Component  making  the  requests  using 
the  factors  in  §  214.6.  Further,  the  com- 
ponent is  required  to  prepare  an  environ- 
mental statement  for  each  item  that  will 
significantly  affect  the  environment  im- 
less  the  item  is  part  of  a  continuing  proj- 
ect or  program  for  which  an  environ- 
mental statement  has  previously  been 
processed,  and  the  environmental  con- 
sequences of  the  item  are  not  expected  to 
deviate  significantly  from  those  identified 
in  the  prior  statement. 

(b)  Three  copies  of  each  required  draft 
statement  shall  be  submitted  with  the 
requests  (see  §  214.7(c) ) . 

(iii)  Favorable  reports  on  legislation. 
(a)  If  the  Department  of  Defense  is  not 
the  Federal  agency  that  has  primary  re- 
sponsibility for  the  subject  matter  in- 
volved in  the  legislative  item,  no  environ- 
mental statement  is  required  from  the 
Department  of  Defense.  If  it  is  not  clear 
from  the  legislative  item  whether  the 
Department  of  Defense  is  the  primary 
Federal  agency  responsible  for  the  sub- 
ject matter  involved  in  the  legislative 
item,  advice  should  be  sought  from  the 
General  Coimsel,  Department  of  Defense. 

(b)  If  the  Department  of  Defense  is 
the  Federal  agency  that  has  primary 
responsibility  for  the  subject  matter  in- 
volved in  the  legislative  item,  the  DOD 
component  responsible  for  preparing  the 
DOD  report  on  the  item  shall  assess  the 
environmental  consequences  of  the  pro- 
posal, using  the  factors  in  §  214.6.  If  the 
assessment  indicates  that  the  proposal 
would  significantly  affect  the  quality  of 
the  human  environment,  and  environ- 
mental statement  is  required  and  should 
accompany  the  repejrt. 

(2)  Policy,  regulations,  and  procedure 
making,  (i)  This  shall  be  construed  to 
apply  to  publications  including,  but  not 
limited  to,  directives,  instructions,  regu- 
lations, manuals,  or  major  policy  state- 
ments of  all  DOD  components. 

(ii)  The  DOD  component  shall  assess 
the  environmental  consequences,  using 
the  factors  in  §  214.6,  for  each  proposed 
publication.  If  it  is  determined  that  ac- 
tions generated  by  the  publication  will 
significantly  affect  the  environment,  an 
environmental  statement  is  required  un- 
less the  publication  is  an  implementa- 
tion of  a  publication  from  another  DOD 
component  and  the  environmental  con- 
sequences will  not  deviate  significantly 
from  those  of  the  basic  publication.  In 
these  latter  cases,  the  DOD  component 
responsible  for  the  basic  publication  has 
the  responsibility  for  assessing  the  en- 
vironmental consequences  of  its  publica- 
tion and  preparing  an  environmental 
•statement. 

(iii)  If  a  proposed  publication  of  a 
DOD  component  is  to  be  published  for 
the  purpose  of  implementing  a  Federal 
law  or  a  publication  of  an  agency  outside 
of  the  Department  of  Defense,  and  ac- 
tions resulting  from  the  law  or  publica- 
tion will  significantly  affect  the  quality 
of  the  environment,  and  environmental 
statement  is  required  unless  an  environ- 
mental statement  which  covers  the  envi- 
ronmental impact  of  the  DOD  compo- 
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nent's  publication  weis  submitted  in 
connection  with  adoption  of  the  law  or 
the  other  agency's  publication. 

(3)  Projects  and  continuing  activities. 

(1)  This  category  includes  the  ma- 
jority of  the  operations  and  activities  of 
DOD  components.  The  components  are 
encouraged  to  develop  plans,  programs, 
and  prcxiedures  for  routine  projects  -and 
continuing  activities  having  an  impact 
on  the  environment.  Environmental 
statements  should  be  prepared  for  these 
plans,  programs,  and  procedures  rather 
than  for  particular  or  individual  ac- 
tions taken  pursuant  to  these  plans,  pro- 
grams, or  procedures.  Only  when  a 
particular  proposed  action  involves  a 
potential  impact  on  the  environment  not 
considered  in  the  environmental  state- 
ment for  the  applicable  plan,  program,  or 
procedure,  will  it  be  considered  necessary 
to  prepare  an  impact  statement  on  that 
individual  or  particular  proposed  action. 

(ii)  Each  proposed  project  or  activity 
shall  be  assessed  for  environmental  con- 
sequences, using  the  factors  in  §  214.6, 
and: 

(a)  If  it  is  determined  that  the  action 
will  not  significantly  affect  the  environ- 
ment, any  written  assessment  of  the  en- 
vironmental aspects  of  an  anticipated 
action  shall  be  retained  by  the  Com- 
ponent making  the  assessment  until  the 
action  is  completed.  (See  1214.6(d).) 

(b)  If  it  is  determined  that  the  action 
will  have  a  significant  effect  on  the  en- 
vironment, a  statement  is  required,  im- 
less  it  is  excepted  by  subdivisions  (iii), 
(iv),  and  (v)  of  this  subparagraph. 

(iii)  If  an  environmental  statement 
was  submitted  for  a  project  or  activity 
in  accordance  with  subparagraph  (1)  of 
this  paragrltfto,  no  additional  environ- 
mental statement  is  required  for  that 
project  or  activity  unless  it  appears  that 
there  will  be  significant  adverse  environ- 
mental consequences  from  the  project 
or  activity  that  were  not  covered  by  the 
environmental  statement. 

(iv)  If  a  project  or  activity  is  being 
carried  out  pursuant  to  a  publication  for 
which  an  environmental  statement  was 
submitted  in  accordance  with  subpara- 
graph (2)  of  this  paragraph,  no  envirem- 
mental  statement  Is  required  for  that 
project  or  activity  unless  it  appears  that 
there  will  be  significant  adverse  environ- 
mental consequences  from  that  project  or 
activity  that  were  not  covered  by  the  en- 
vironmental statement. 

(v)  Combat  or  combat- related  activi- 
ties in  a  combat  zone,  riot  control  activi- 
ties, and  other  emergency  activities  do 
not  require  environmental  statements. 
However,  the  intentional  disposal  of 
hazardous  substances  or  of  other  ma- 
terials in  the  oceans  shall  not  be  con- 
strued to  be  combat  or  combat-related 
activities. 

(vi)  On  occasion,  laws  other  than  the 
National  Environmental  Policy  Act,  such 
as  those  in  §  214.8(c),  require  the  De- 
partment of  Defense  to  gain  approval  of 
another  Federal  agency  before  commenc- 
ing certain  types  of  actions  that  may 
have  environmental  consequences.  Com- 
pliance with  the  requirements  of  such 
laws  does  not  relieve  the   responsible 
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ofQclal  from  preparing  and  processing 
an  environmental  statement  if  the  pro- 
posed action  is  a  major  action  that  would 
significantly  affect  the  quality  of  the 
human  environment.  However,  insofar  as 
practicable,  the  draft  environmental 
statement  format  should  be  used  in  com- 
plying with  other  laws  to  minimize  du- 
plication of  efforts. 

§  214.6  Major  anion  sinnifirantly  af- 
fectinc  the  quality  of  the  human 
environment. 

(a)  It  is  impossible  to  list  categorically 
all  DOD  projects  or  activities  that  are 
"major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment." In  making  a  judgment  In  a 
particular  case,  it  will  be  necessary  for 
the  proponent  of  the  action  to  assess  the 
expected  environmental  effects  of  the 
action  in  conjunction  with  the  intent  of 
the  National  Environmental  Policy  Act 
(NEPA)  as  implemented  by  the  Council 
on  Environmental  Quality  (CEQ).  It  is 
essential  that  all  the  environmental  ef- 
fects of  an  action  be  assessed,  whether 
those  effects  are  adverse  or  beneficial. 
In  determining  whether  or  not  the  effects 
of  an  action  are  significant,  the  pro- 
ponent must  evaluate  the  nature  and 
degree  of  all  effects  on  the  environment. 
These  may  be  significant  even  though 
the  net  environmental  effect  of  the  pro- 
posed action  will  be  beneficial. 

(b)  DOD  components  shall  insure  that 
a  decision  is  not  made  until  the  environ- 
mental consequences  of  the  decision  have 
been  assessed.  If  the  assessment  indicates 
that  the  decision  will  either  affect  the 
environment  on  a  large  geographical 
scale  or  have  a  serious  environmental  ef- 
fect in  a  more  restricted  geographical 
area,  the  proposed  action  shall  be  con- 
sidered a  Major  Action  Significantly 
Affecting  the  Quality  of  the  Human  En- 
vironment (MASAQHE).  and  the  deci- 
sion shall  be  deferred  until  Federal 
agencies  possessing  special  expertise  or 
persons  affected  by  the  environmental 
effects  of  the  decision  have  had  an  op- 
portunity to  present  their  views.  It  is 
necessary  to  consider  not  only  the  degree 
of  the  effect  on  the  environment  but  also 
the  scope  of  the  action  and  the  potential 
effect  of  the  action  on  other  persons. 

(1)  If  a  DOD  component  or  a  major 
military  command  intends  to  take  an 
action  that  will  influence  subactivities  in 
many  subordinate  units,  and  the  subac- 
tivities will  each  affect  the  envirormient, 
the  action  is  probably  a  MASAQHE  even 
though  a  single  subactivity  may  not  be  in 
that  category.  For  example,  a  limited 
maneuver  or  training  exercise  by  small 
elements  of  a  military  department  might 
not  be  a  major  action  nor  would  it  nor- 
mally affect  the  environment  signifi- 
cantly. However,  if  a  militarj'  depart- 
ment intended  to  publish  a  regulation 
that  includes  provisions  prescribing  the 
environmental  considerations  that  were 
to  be  given  to  the  planning  of  all  training 
exercises  or  maneuvers  of  the  DOD  com- 
ponent for  an  indefinite  period  of  time, 
then  it  might  be  expected  that  such  a 
regulation  would  have  a  significant  effect 
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a(ition  should  consider  all  aspects 
ion  to  determine  if  it  will  inter- 
unrdasonably  with  the  living  condi- 
nan,  wildlife,  or  marine  life,  or 
ecosystems  on  an  immediate, 
or  long-range  basis.  Exam- 
fictors  to  be  considered  are: 

on    water,    (i)     Will    the 
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sources? 

(4)  Other  values.  (1)  Will  the  action 
significar  tly  affeot.  beneficially  or  ad- 
I  he  health  or  weJfare  of  man, 
aesthetic  considerations? 
the  action  significantly  affect, 
or  adversely,  other  forms  of 
edosystems  of  which  they  are  a 


bDdy 


Inltroduce  toxic  or  hazardous  sub- 
significant  amounts  of  chem- 
substances  or  solid  wastes 
bodies  of  water, 
Si  ;nificantly  increase  sedimenta- 

3ody  of  water,  or 
Sifnificantly  alter  the  tempera- 
body  of  water? 

the  action  improve  the  qual- 
of  water? 
ESect  on  atmosphere,  (i)  Will  the 
rejult  in  emissions  into  the  atmos- 
toxic  or  hazardous  substances 
significant  amounts  of  other  pollu- 

Wlll  the  action  result  in  the  ere 
excessive  noise,  consider 

of  and  the  likely  ef 
lumans  or  wildlife? 

the  action  tend  t/  reduce  the 

pollution  in  the  atmosphere? 

EAect  on  natural   resources,    (i) 

action  result  in  significant  de- 

of     vegetation,     wildlife     or 

Ife? 
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types  ^f  actions  require 

scrutiny  because  of 

that  they  may  either  affect 

of  the  enviranmenit  or  create 

tal  controversy.   It  may  be 


desirable  in  such  cases  to  have  a  complete 
presentation  of  the  envtronmental  as- 
pects of  the  proposed  ^action  available 
for  any  interested  party.  For  these  rea- 
sons, consideraitian  shall  be  given  to  as- 
sessing the  environmental  effects  of  the 
following  types  of  actions  in  writing  even 
though  a  detailed  assessment  indicates 
that  the  action  is  not  a  MASAQHE. 

( 1 )  Development  or  purchase  of  a  new 
type  of  aircraft,  ship  or  vehicle,  or  of  a 
substantially  modified  propulsion  system 
for  any  aiTcraf  t.  ship  or  vehicle. 

( 2 )  Development  or  purchase  of  a  new 
weapon  system. 

(3)  Real  estate  acquisitians  or  out- 
leases  of  land. 

(4)  Oonstructian projects. 

(5)  New  installations  (bases,  posts, 
etc.K 

^6)  EMsposal  of  biological  or  chemical 
munitions,  pestdddes  or  herbicides  other 
than  in  the  manner  in  which  they  are 
intended  to  be  used. 

(7)  Intentional  disposal  of  any  sub- 
stances in  a  significant  quantity  or  on  a 
continuing  or  periodic  basis. 

(8)  Mission  changes  which  increase 
the  number  of  personnel  in  an  area  to  a 
degree  that  will  tax  the  environmental 
capability  of  the  local  civilian 
community. 

(9)  Any  action  which,  because  of  real, 
potential  or  purported  adverse  environ- 
mental consequences,  is  a  subject  of  con- 
troversy among  people  who  will  be  af- 
fected by  the  action,  or  which,  although 
not  the  subject  of  controversy,  is  likely  to 
create  controversy  when  the  proposed  ac- 
tion becomes  known  by  the  public. 

(e)  Even  though  a  written  assessment 
supports  the  conclusion  that  an  action  is 
not  a  MASAQHE,  an  environmenital  im- 
pact statement  should  be  written  on  a 
proposed  action  which  becomes  highly 
oootroverslal  because  of  environmental 
aspects.  The  environmental  statement 
may  be  based  on  the  information  con- 
ed in  the  assessment. 

7      Preparation    and    processing   of 
environmental  statements. 

(a>  General.  Pref>aratlon  of  environ- 
mental statements  shall  be  based  on  con- 
siderations discussed  in  the  guidelines  of 
the  Council  on  Environmental  Quality 
(CEQ1  and  the  following  guidance.  These 
directions  are  intended  to  assure  con- 
sistency of  effort  in  preparing  statements. 

(1)  A  careful,  objective  detailing  of 
environmental  impacts,  alternatives,  and 
implications  of  proposed  pJX>jeots  and 
activities  should  give  reviewers  both 
within  and  outside  the  Department  of 
Defense  insight  into  the  particulars  as- 
sociated with  the  action.  The  general 
public,  environmental  action  groups,  spe- 
cial interest  associations,  governmental 
agencies,  and  Congressional  Committees 
will  expect  the  statements  to  be  a  valid 
source  of  information  on  proposed  ac- 
tions, as  well  as  a  refiectian  of  how  the 
DOD  component  views  environmental 
factors  and  seeks  to  accommodate  them. 
Since  the  statements  must  whenever  pos- 
sible be  made  available  to  the  public, 
it  must  be  assumed  that  they  will  receive 
careful  scrutiny.  The  statements  should 
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be  systematic  presentations  of  environ- 
mental impacts. 

(2)  A  statement  should  describe  phys- 
ical and  environmental  aspects  suffi- 
ciently to  permit  evaluation  and  inde- 
pendent appraisal  of  the  favorable  and 
adverse  environmental  effects  of  each 
proposal.  It  should  be  simple  and  concise, 
yet  should  include  all  pertinent  facts. 
Length  will  depend  upon  the  particular 
proposal  and  the  nature  of  its  impacts. 

( 3 )  A  statement  should  not  be  limited 
to  ultimate  conclusions,  but  should  con- 
tain in  support  of  such  conclusion  a  thor- 
ough evaluation  of  all  factors  affecting 
the  potential  environmental  impact  of 
the  proposal. 

(4)  Rather  than  serving  as  a  means 
for  assisting  or  supporting  project  justi- 
fication, a  statement  should  include  a 
complete  and  objective  appraisal  of  the 
environmental  effects,  beneficial  and 
adverse,  and  of  available  alternatives.  In 
no  case  should  adverse  effects,  either 
real  or  potential,  be  ignored  or  slighted 
in  an  attempt  to  justify  an  action  previ- 
ously recommended.  Similarly,  care  must 
be  taken  to  avoid  overstating  favorable 
effects. 

(5)  In  developing  and  obtaining  the 
necessary  information  to  prepare  a  state- 
ment, consultation  with  other  Federal, 
State,  and  local  agencies  is  encouraged. 

(b)  Content  of  statement.  The  body  of 
an  environmental  statement  shall  con- 
tain the  following  separate  sections  with 
the  length  of  each  being  adequate  to 
identify  and  develop  the  required 
information. 

(1)  Project  description.  Describe  the 
proposed  by  name  and  specific  location 
and  summarize  its  objectives  and  the 
activities  which  will  ensue  if  it  is 
adopted.  Provide  technical  data  adequate 
to  permit  a  careful  assessment  of  en- 
vironmental impact  by  commenting 
agencies.  Where  relevant,  maps  should 
be  provided. 

(2)  The  probable  environmental  im- 
pact of  the  proposed  action,  (i)  Identify 
the  probable  direct  and  secondary  en- 
vironmental consequences  of  the  pro- 
posed action.  This  shall  include  commen- 
tary on  the  direct  impact  on  man's 
health  and  welfare  and  his  surroundings 
through  such  media  as  air,  water,  or 
food.  Threats  to  other  forms  of  life  sind 
their  ecosystems  shall  be  Included.  Ex- 
amples of  primary  and  secondary 
envirorunental  consequences  that  should 
be  identified  are  the  primary  noise  im- 
pact on  a  community  from  proposed 
military  aircraft  operations  and  the  sec- 
ondary impact  on  future  land  use  which 
may  result  from  such  operations. 

(11)  Discuss  both  the  beneficial  and 
detrimental  aspects  of  the  environmental 
changes,  placing  some  relative  value  on 
the  impacts  described. 

(lii)  Identify  remedial  and  protective 
measures  which  could  be  taken  in  re- 
sponse to  adverse  effects  of  environ- 
mental impacts.  Such  measures  taken  for 
the  minor  or  short-lived  negative  aspects 
of  the  project  shall  be  discussed  in  this 
section.  The  adverse  effects  which  can- 
not be  satisfactorily  dealt  with  shall  be 
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considered  in  greater  detail  along  with 
their  abatement  and  mitigation  meas- 
ures in  the  following  section. 

(3)  Any  probable  adverse  environ- 
mental effects  which  cannot  be  avoided 
should  the  proposal  be  implemented. 
Discuss  the  unavoidable  adverse  effects 
and  the  implications  thereof,  and  iden- 
tify the  abatement  measures  proposed  to 
rectify  these  and  an  estimation  of  their 
effectiveness.  In  addition  to  an  evalua- 
tion of  damage  to  the  natural  environ- 
ment, this  would  include  an  evaluation 
of  the  extent  to  which  human  health  or 
safety,  aesthetically  or  culturally  valu- 
able surroundings,  standards  of  living, 
and  other  aspects  of  life  will  be  sacrificed 
or  endangered. 

(4)  Alternatives  to  the  proposed  ac- 
tion. Describe  the  various  alternatives 
considered,  their  general  environmental 
imjmct,  and  the  reason(s)  why  each  was 
not  recommended.  Identify  alternatives 
as  to  their  beneficial  and  detrimental 
effects  on  the  environmental  elements, 
specifically  taking  into  account  the  alter- 
native of  no  action.  Include  with  these 
alternatives  economic,  technical,  and  op- 
erational considerations,  as  well  as  their 
environmental  impact.  Discuss  any  other 
pertinent  points  not  previously  men- 
tioned such  as  requirements  of  statutes 
or  DOD  directives  that  influence  or  limit 
alternatives. 

(5)  The  relationship  between  local 
short-term  use  of  man's  environment 
and  the  maintenance  and  enhancement 
of  long-term  productivity.  Assess  the 
cumulative  and  long-term  impacts  of  the 
proposed  action  with  the  view  that  each 
generation  is  a  trustee  of  the  environ- 
ment for  succeeding  generations.  Give 
special  attention  to  considerations  that 
would  narrow  the  range  of  beneficial  uses 
of  the  environment  or  pose  long-term 
risks  to  health  or  safety.  The  propriety 
of  any  action  should  be  weighed  against 
the  potential  for  damage  to  man's  life 
support  system — the  biosphere — thereby 
guarding  against  the  short-sighted  fore- 
closures of  future  options  or  needs. 

(6)  Any  irreversible  and  irretrievable 
commitments  of  resources  which  would 
be  involved  in  the  proposed  action  should 
it  be  implemented.  Discuss  irrevocable 
uses  of  resources,  changes  in  land  use, 
destruction  of  archeological  or  historical 
sites,  unalterable  disruptions  in  ecosys- 
tems, and  other  effects  that  would  curtail 
the  diversity  and  range  of  beneficial  uses 
of  the  environment  should  the  proposal 
be  implemented. 

(7)  Summary  sheet.  The  envirorunen- 
tal statement  shall  be  accompanied  by  a 
simimary  sheet  which  must  provide  the 
following  information. 

(i)  Indicate  whether  the  statement  is 
draft  or  final. 

(ii)  Give  the  name  of  the  action  and 
indicate  whether  it  is  an  administrative 
or  legislative  action. 

(ill)  Provide  a  brief  description  of  the 
action  and  indicate  what  geographical 
region  (States  and  counties)  is  particu- 
larly affected. 

(iv)  Summarize  the  environmental 
impact  and  adverse  environmental 
effects. 
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(v)  List  alternatives  considered. 

(vi)  (o)  (For  draft  statements)  List 
all  Federal,  State,  and  local  agencies 
from  which  comments  have  been 
requested. 

(b)  (For  final  statements)  List  all 
Federal,  State,  and  local  agencies  and 
other  soiuties  from  which  written  com- 
ments have  been  received. 

(vii)  Provide  the  dates  the  draft 
statement  and  final  statement  were 
made  available  to  the  CEQ  and  the 
public. 

(c)  Draft  statement.  (1)  Draft  state- 
ments are  those  statements  that  have 
been  prepared  in  accordance  with  the 
guidance  of  this  §  214.7  and  for  which 
review  comments  will  be  requested  from 
other  DOD  components,  the  CEQ,  and 
appropriate  Federal,  State,  and  local 
agencies. 

(i)  Three  (3)  copies  of  draft  state- 
ments relating  to  section  412,  Public  Law 
86-149,  as  amended  (§214.8(1))  or  the 
armual  Military  Construction  Bill  must 
accompany  the  recommendation  through 
agency  review  procedures.  IXstribution 
to  other  agencies  and  to  the  public  for 
comments  shall  be  withheld  until  the 
legislative  request  has  been  forwarded  to 
the  Congress.  At  that  time,  statements 
relating  to  specific  items  included  in  the 
proposals  shall  be  distributed,  by  the 
DOD  component,  as  appropriate,  for 
comment. 

(ii)  In  other  cases  where  prematiu-e 
release  would  be  contrary  to  existing  ad- 
ministrative procedures  or  otherwise  be 
inappropriate,  distribution  to  other  agen- 
cies and  to  the  public  for  comments  shall 
be  made  at  the  earliest  appropriate  time. 

(ill)  Normally  it  should  not  be  neces- 
sary for  a  DOD  component  to  obtain 
OASD(H&E)  approval  prior  to  distribut- 
ing the  draft  environmental  statement 
outside  the  Department  of  Defense.  This 
procedure  does  not  alter  any  requirement 
that  may  exist  to  coordinate  the  action 
itself  within  OSD  prior  to  public  release 
or  to  follow  appropriate  security  review 
procedures. 

(iv)  The  advice  of  the  Assistant  Sec- 
retary of  Defense  (Public  Affairs)  shall 
be  obtained  through  established  com- 
mand channels  before  routing  outside  of 
the  Department  of  Defense  environ- 
mental statements  that  have  significant 
public  affairs  implications.  The  official 
designated  by  a  DOD  component  to  make 
determinations  regarding  release  of  draft 
environmental  statements  outside  of  the 
Department  of  Defense  should  consult 
with  Public  Affairs'  officers  to  familiar- 
ize himself  with  the  subject  matter  they 
consider  to  be  newsworthy  and  to  advise 
them  of  all  requests  from  the  news  media. 

(2)  Subject  to  the  requirements  of 
§214.8  (m)  and  (n)  pertaining  to  the 
identification,  safeguarding,  and  dis- 
semination of  classified  information  and 
to  §  214.8 (o)  pertaining  to  security  re- 
view for  public  release  approval,  distribu- 
tion of  the  draft  statement  shall  be  as 
follows : 

(i)  Three  (3)  copies  to  OASD(H&E). 
(These  copies  are  in  addition  to  those 
required  by  paragraph  (c)(l)(i)  of  this 
section.) 
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(11)  Ten  (10)  copies  to  the  CEQ. 

(ill)  Five  (5)  copies  to  the  EPA. 

(iv)  Two  (2)  copies  to  appropriate 
Federal  agencies  having  Jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  Involved. 
(Appendix  II  of  the  CEQ  Guidelines.) 

(V)  Two  (2)  copies  to  State  and  local 
agencies  authorized  to  develop  and  en- 
force environmental  standards  when  the 
proposed  action  affects  matters  within 
their  Jurisdiction.  These  copies  shall  be 
sent  to  the  appropriate  State  and  re- 
gional or  metropolitan  clearinghouses  In 
accordance  with  the  procedures  pre- 
scribed in  OMB  Circular  No.  A-95  unless 
the  Governor  of  the  State  involved  has 
designated  some  other  point  of  contact 
for  obtaining  the  State  and  local  agency 
review.  The  clearinghouses  are  listed  in 
the  Directory  of  State.  Metropolitan,  and 
Regional  Clearinghouses  under  OMB 
Circular  No.  A-95  (Revised)  of  April  19, 
1971  (§214.8(k)>. 

(vi)  At  such  time  as  the  draft  state- 
ment is  forwarded  to  the  CEQ,  other  Fed- 
eral. State,  and  local  agencies,  it  shall  be 
made  available  to  the  public  ( to  any  or- 
ganization or  individual  upon  request)  in 
accordance  with  §  214.8<p).  In  appropri- 
ate cases,  the  DOD  component  shall  so- 
licit the  views  of  pubUc  organizations  find 
hold  public  hearings  on  the  proposed  ac- 
tion. Views  of  public  organizations  and 
public  hearings  are  appropriate  in  the 
following  situations: 

<  a  >  Where  the  proposed  action  by  the 
agency  will  have  a  direct  or  peculiar  im- 
pact on  the  people  residing  in  a  particu- 
lar geographical  area. 

<b)  Where  public  organization  or 
members  of  the  public  possess  expertise 
concerning  the  impact  of  the  action 
that  may  not  otherwise  be  available. 

I  c )  Where  no  overriding  consideration 
of  national  security  or  time  makes  it  il- 
legal or  impracticable  to  involve  such  or- 
ganizations or  members  of  the  public  in 
the  consideration  of  a  proposed  action 
in  which  there  is  evidence  of  wide  public 
Interest.  No  public  hearings  need  be  held 
in  connection  with  proposed  legislation 
in  view  of  the  opportunity  for  public 
hearing  in  connection  with  congressional 
consideration  of  the  bill.  Public  hearings 
shall  be  conducted  informally  and  need 
not  be  prolonged  beyond  a  reasonable 
time  necessary  to  obtain  a  representa- 
tive view  of  the  various  segments  of 
public  Interest. 

(vli)  The  DOD  component  seeking  re- 
view comments  may  establish  time  limits 
of  not  less  than  30  days  for  reply  except 
that  whenever  an  action  related  to  air  or 
water  quality,  noise  abatement  and  con- 
trol, pesticide  regiilation.  solid  waste  dis- 
posal, radiation  criteria  and  standards, 
or  other  provisions  of  the  authority  of 
the  Administrator  of  the  Environmental 
Protection  Agency  is  involved,  a  period  of 
45  days  shall  be  allowed  for  review.  If 
the  agency  consulted  does  not  reply  with- 
in the  established  time  limit,  it  may  be 
presumed  that  the  agency  has  no  com- 
ment to  make,  unless  a  request  for  a 
specified  extension  of  time  has  been 
made.  DOD  components  should  endeavor 
to  comply  with  request  for  extensions  of 
time  up  to  15  days. 
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(d)  i'inal  statement.  (1)  Final  state- 
ments ire  prepared  after  receipt  of  re- 
view comments  provided  by  other  agen- 
cies. In  many  cases  the  final  statements 
can  be  prepared  by  making  minor  re- 
visions to  the  draft  statement  and  at- 
taching the  review  comments  received 
from  other  sources.  In  other  cases,  it 
may  b(  necessary  to  make  major  re- 
visions to  the  draft  statement.  In 
either  case,  it  may  be  appropriate  to 
provide  a  discussion  of  problems  and  ob- 
jections raised  by  other  Federal,  State, 
and  lo<al  agencies  and  by  private  or- 
ganizat  ons  and  individuals  and  the  dis- 
positior  of  the  issues  involved.  Along  with 
the  coriments  received,  this  discussion 
should  be  attached  to  the  final  text  of 
the  env  rorunental  statement. 

<2)  Subject  to  the  requirements  of 
§  214.8  (m)  and  (n)  pertaining  to  the 
identification,  safeguarding  and  dissemi- 
nation Df  classified  information  and  of 
§  214.8( )) ,  pertaining  to  security  review 
for  pub  Ic  release  approval,  distribution 
of  the  final  statement  shall  be  as 
follows 

(i)   Cne  (1)  copy  to  OASD(H&E). 

(ii)  "en  (10)  copies  to  the  CEQ. 

(ill)  ?ive  (5)  copies  of  final  state- 
ments r  jlating  to  section  412,  Public  Law 
86-149,  as  amended  (§214.8(1)).  or  the 
Annual  Military  Construction  Authoriza- 
tion Bill  to  the  appropriate  Congres- 
sional (lommittees  of  the  Senate  and  of 
the  Hoi  se  of  Representatives. 

( iv )  '  The  final  statement  also  shall  be 
made  a  mailable  to  the  public  in  accord- 
ance wih  §  214.8(p). 

(e)  V  Waiting  period  before  an  action 
can  be  taken.  (1)  It  is  important  that 
draft  environmental  statements  be  pre- 
pared and  circulated  for  comment  and 
fumishiid  to  the  CEQ  early  enough  in 
the  rev  ew  process  before  an  action  is 
taken  ir  order  to  permit  meaningful  con- 
sideratim  of  the  environmental  issues 
involvet  .  To  the  maximum  extent  prac- 
ticable no  administrative  action  (I.e.,  smy 
propose  1  action  to  be  taken  other  than 
proposes  for  legislation  or  reports  on 
leglslatijn)  shall  be  taken  sooner  than 
90  dayi  after  a  draft  environmental 
statemeit  has  been  circulated  for  com- 
ment aid  furnished  to  the  CEQ,  and, 
except  vhere  advance  public  disclosure 
will  reiiult  in  significantly  increased 
costs  of  procurement,  made  available  to 
the  public.  Neither  shall  such  adminls- 
tative  action  be  taken  sooner  than  30 
days  af  1  er  the  final  text  of  the  environ- 
mental statement  (together  with  com- 
ments* has  been  made  available  to  the 
CEQ  and  the  public.  Consequently,  the 
minimun  waiting  period  after  submis- 
sion of  the  draft  statement  is  90  days 
because  the  30-day  period  and  90-day 
period  r  lay  run  concurrently^  to  the  ex- 
tent tha ;  they  overlap. 

<  2 )  V  Tien  it  is  not  practical  for  a  DOD 
componjnt  to  comply  with  the  time  re- 
quirements contained  in  subparagraph 
(1),  of  this  paragraph,  the  DOD  com- 
ponent uhall  request  the  Coimcil  on  En- 
vlronmeital  (Juality  to  waive  a  portion 
of  the  t;  me  requirement  for  that  specific 
action.  ;  f  negotiations  in  this  regard  are 


not  successful,  the  DOD  component  shall 
advise  ASD(H&E). 

(3)  If  it  is  Impossible  for  an  agency 
to  comply  with  the  time  requirements  of 
paragraph  (c)  (2) .  of  this  section,  the 
DOD  component  shall  forward  the  draft 
environmental  statement  with  an  ex- 
planation of  the  facts  and  circumstances 
that  preclude  adherence  to  the  time  re- 
quirements to  ASD(H&E),  who  shall  at- 
tempt to  resolve  the  issues  involved.  The 
proposed  action  shall  not  be  initiated 
until  the  time  problem  has  been  satis- 
factorily resolved  unless  such  action  is 
authorized  by  the  Secretary  or  Deputy 
Secretary  of  Defense. 

(f)  Classified  environmental  state- 
ments. The  fact  that  a  proposed  action 
is  of  a  classified  nature  does  not  relieve 
the  proponent  of  the  action  from  com- 
plying with  the  requirements  of  this  part. 
Environmental  statements,  both  draft 
and  final,  shall  be  prepared,  safeguarded, 
and  disseminated  in  accordance  with  the 
usual  requirements  applicable  to  classi- 
fied information  (§214.8  (m)  and  (n)). 
When  feasible,  these  statements  shall  be 
organized  in  such  a  manner  that  classi- 
fied portions  can  be  included  as  annexes, 
so  that  the  unclassified  portions  can  be 
made  available  to  the  public. 

(g)  Processing  environmental  state- 
ments originated  by  other  Federal  agen- 
cies. (1)  Environmental  statements  will 
be  referred  to  the  Department  of  Defense 
by  other  Federal  agencies  for  two 
reasons  : 

d)  Where  a  proposed  action  may  af- 
fect matters  over  which  Department  of 
Defense  has  jurisdiction  by  law. 

(ii)  Where  a  proposed  action  may 
have  environmental  effects  in  an  area 
where  a  DOD  component  has  been  desig- 
nated in  Appendix  n  of  the  CEQ  Guide- 
lines as  possessing  special  expertise. 

(2)  Comments  of  a  DOD  Component 
on  an  environmental  statement  prepared 
by  another  Federal  agency  should  nor- 
mally be  restricted  to  the  aspect  of  the 
action  for  which  the  statement  was 
referred. 

(3)  When  a  request  for  review  and 
comment  on  an  environmental  statement 
prepared  by  another  Federal  agency  is 
received  by  OASD'H&E),  it  shall  deter- 
mine which  DOD  Component  should  re- 
view the  environmental  statement. 

<i)  When  it  hsis  been  determined  that 
a  single  DOD  Component  should  be  re- 
sponsible for  the  review.  OASD(H&E) 
shall  request  that  the  DOD  Component 
reply  directly  to  the  agency  involved.  The 
DOD  Component  shall  provide  one  (1) 
copy  of  thip  reply  to  OASD(H&E)  and  ten 
(10)  copies  to  the  CEQ. 

(11)  When  it  has  been  determined  that 
more  than  one  DOD  Component  should 
review  the  statement,  the  OASD(HkE) 
shall  prepare  a  consolidated  review  re- 
port or  designate  the  DOD  Component 
with  primary  interest  to  prepare  such  a 
report.  The  OASD(H&E)  shall  forward 
the  consolidated  report  to  the  requesting 
agency  and  provide  ten  (10)  copies  to 
the  CEQ. 

(4)  When  a  request  for  review  and 
comment  on  an  environmental  statemoit 
from  another  Federal  agency  is  received 
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directly  by  a  DOD  Component,  that  DOD 
Component  shall  reply  directly  to  the 
requesting  agency.  Also,  that  Component 
shall  forward  one  (1)  copy  of  the  reply 
to  OASD(H&E)  and  ten  <10>  copies  to 
the  CEQ. 

§  214.8     References.' 

(a)  Public  Law  91-190,  "National  En- 
vironmental Policy  Act  of  1969,"  Janu- 
ary 1,  1970. 

(b)  Public  Law  91-604,  "Clean  Air 
Amendments  of  1970,"  December  31, 
1970. 

(c)  Section  409  of  Public  Law  91-121, 
"Armed  Forces  Appropriation  Authoriza- 
tion, 1970,"  November  19, 1969,  as  amend- 
ed by  section  506  of  Public  Law  91-441, 
"Armed  Forces  Appropriation  Authoriza- 
tion, 1971,"  October  7,  1970. 

(d)  Executive  Order  11514,  "Protec- 
tion and  Enhancement  of  Environmental 
QuaUty."  March  7,  1970  (35  F.R.  4247 
(1970)). 

(e)  Executive  Order  11507,  "Preven- 
tion, Control,  and  Abatement  of  Air  and 
Water  Pollution  at  Federal  Facilities." 
February  5,  1970  (35  F.R.  2573  (1970) ) . 

(f)  Executive  Office  of  the  President, 
Council  on  Environmental  Quality, 
"Statements  on  Major  Federal  Actions 
Affecting  the  Environment,"  April  23, 
1971   (36  F.R.  7724  (1971)). 

(g)  Executive  OfiBce  of  the  President, 
Office  of  Management  and  Budget,  "Pro- 
posed Federal  Actions  Affecting  the  En- 
vironment." Bulletin  No.  71-3.  August  31, 
1970. 

(h)  DOD  Directive  5100.5,  "Protection 
and  Enhancement  of  Environmental 
Quality,"  June  23,  1970  (35  F.R.  12854) . 

Ii)  DOD  Directive  5500.50,  "Natural 
Resources — Conservation  and  Manage- 
ment," May  24,  1965  (Part  263  of  this 
subchapter) . 

(j)  Executive  Office  of  the  President, 
OflQce  of  Management  and  Budget,  Cir- 
cular No.  A-95  (Revised).  February  9, 
1971  (Parts  land  W  . 

(k)  "Directory  of  State,  Metropolitan 
and  Regional  Clearinghouses,"  under 
OMB  Circular  No.  A-95  (Revised),  April 
19.  1971. 

(1)  Public  Law  86-149.  "To  Authorize 
Certain  Construction  at  Military  Instal- 
lations and  for  Other  Purposes."  Augitst 
10.  1959. 

(m)  DOD  Directive  5200.1.  "Safe- 
guarding Official  Information  in  the  In- 
terests of  the  Defense  of  the  U.S.."  July 
10,  1968. 

(n)  DOD  Instruction  5210.47,  "Secur- 
ity Classification  of  Official  Informa- 
tion." December  31.  1964. 

(o)  DOD  Directive  5230.9,  "Clearance 
of  DOD  Public  Information,"  December 
24.  1966. 

(p)  DOD  Directive  5400.7.  "Availabil- 
ity to  the  Public  of  DOD  Information," 
June  23.  1967.  (Part  286  of  this  subchap- 
ter). 

(q)  DEPSECDEF  Memorandum.  "In- 
terim    Guidelines     on     Environmental 


Statements."    August    6. 
canceled). 


1970    (hereby 


■  Filed  as  part  of  the  original  document. 


Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[PR  Doc.71-12024  Filed  8-17-71:8:49  am) 


Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  C — PUBLIC   RELATIONS 

PART  839— THE  SCIENTIFIC  AND 
TECHNICAL  INFORMATION  (ST 
INFO)   PROGRAM 

Part  839  of  Title  32  of  the  Code  of 
Federal  Regulations  is  hereby  deleted 
from  the  Code  of  Federal  Regulations. 
The  regxilation  on  which  it  was  based 
<10  U.S.C.  8012)  has  been  rescinded. 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar.  Jr.. 

Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group, 
Office  of  The  Judge  Advocate 
General. 

(FR  Doc.71-11961  Piled  8-17-71:8:45  am) 


SUBCHAPTER  H — AIR  FORCE  RESERVE  OFFICERS' 
TRAINING   CORPS 

PART  871— DEFERMENT  OF  AIR 
FORCE   ROTC  CADETS 

Part  871  of  Title  32  of  the  Code  of 
Federal  Regulations  is  hereby  deleted 
from  the  Code  of  Federal  Regulations. 
The  regulation  on  which  it  was  based 
(10  U.S.C.  8012)  has  been  superseded  by 
a  regulation  that  is  included  under  Part 
870  of  this  chapter, 

By  order  of  the  Secretary  of  the  Air 
Force. 

Alexander  J.  Palenscar.  Jr.. 

Colonel,  U.S.  Air  Force,  Chief, 
Special  Activities  Group, 
Office  of  The  Judge  Advocate 
General. 

{PR  IXx:.71-11962  Piled  8-17-71:8:45  am) 


Title  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter    I — Veterans    Administration 

PART  21- VOCATIONAL 
REHABILITATION  AND  EDUCATION 

Subpart  D — Administration  of  Educa- 
tional Benefits;  38  U.S.C.  Chapters 
34,  35,  and  36 

Medical  and  Dental  Specialty  Courses 
This  amendment  relates  to  the  meas- 
urement of  attendance  and  assessment 
of  various  medical  and  dental  specialty 
courses  such  as  X-ray  technician,  medi- 
cal records  librarian,  dental  technician. 
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etc.,  for  the  purpose  of  establishing  ap- 
propriate monthly  rates  of  educational 
assistance  allowance. 

In     §21.4275.    paragraph     (c)(1)     is 
amended  to  read  as  follows : 

§21.4275     Prof essional  courses. 


<c)  Medical  and  dental  specialty 
courses.  1 1 )  Medical  and  dental  specialty 
courses  such  as  X-ray  technician,  medi- 
cal technician,  medical  records  librarian, 
physical  therapist,  and  dental  technician 
courses  whether  accredited  or  nonac- 
credited  offered  by  a  school  will  be 
measured  on  the  basis  of  credit  hours  or 
clock  hours  of  attendance,  whichever  is 
appropriate.  Required  clinical  training 
given  in  an  affiliated  hospital,  clinic,  lab- 
oratory, or  medical  center  will  be  as- 
sessed as  institutional  training  when  it 
is  an  integral  part  of  the  course,  the 
completicn  thereof  is  a  prerequisite  to 
the  successful  completion  of  the  course, 
the  student  remains  enrolled  in  the 
course  during  the  clinical  training 
period,  and  the  training  is  under  the 
direction  and  supervision  of  the  school. 
Practical  training  or  on-the-job  training 
or  experience  may  not  be  included  unless 
the  program  is  approved  as  a  cooperative 
course. 

•  *  •  •  • 

(72  Stat.  1114:  38  U.S.C.  210) 

This  VA  regulation  is  effective  the  date 
of  approval. 

Approved:  August  21,  1971. 

By  direction  of  the  Administrator. 

I  SEAL  I  Fred  B.  Rhodes, 

Deputy  Administrator. 
[PR  Doc.71-12012  Piled  8-17-71:8:49  am) 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General   Services   Administration 


PART 


-FOREIGN    PURCHASES 


Subpart  5A-6.1 — Buy  American  Act — 
Supply  and  Service  Contracts 

Appropriation  Act  Restrictions — Hand 
AND  Measuring  Tools 

1.  Section  5A-6.100  is  amended  as 
follows: 

§  5 A— 6.100     Scope  of  subpart. 

<a)  This  subpart  prescribes  proce- 
dures for  soliciting  and  evaluating  offers 
involving  hand  or  measuring  tools  not 
produced  in  the  United  States  or  its  pos- 
sessions. This  subpart  is  based  on  sec- 
tion 406  of  Independent  Agencies  Ap- 
propriation Act,  1972. 

•  •  •  •  • 

2.  Section  5A-6.104  is  amended  as 
follows: 
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§  5A-6.104      Evaluating    bids    for    hand 
and  measuring  tools. 

(a)   Appropriation     Act     restrictions. 
Section  406  of  Public  Law  92-49  provides 
as  follows : 
Sec.  406.  •  •  • 

(c)  Solicitation  provision.  All  solicita- 
tions for  hand  and  measuring  tools  shall 
include  the  following  special  provision: 

But  American  Act — Hand  and  Mcasurins 
Tools 
Article  14  of  Standard  Form  32  Is  amended 
by   Including   the   following   at   the   end  of 
that  provision : 

Congressional    policy    requires    •   •   • 

(d)  Procedures.  Bids  and  proposals  for 
hand  and  measuring  tools  shall  be  evalu- 
ated in  accordance  with  the  following 
procedures. 

(Note:  Congressional  policy  requires  that 
the  procedures  In  §6-104.4(b)  of  Armed 
Services  Procurement  Regulation,  as  such 
regulation  existed  on  June  15,  1970,  shall 
govern.  Accordingly,  the  following  procedures 
are  PSS  adaptations  to  ASPR  6-104  4(b) ,  the 
full  text  of  which  Is  shown  In  5  5A-76.302.)  : 

*  •  •  •  * 

(Sec.  205(c>,  63  Stat.  390:  40  U.S.C.  486(c): 
41  CFR  5-1.101(0  ) 

Effective  date.  These  regiilaUons  are 
elTeotive  on  the  date  shown  below. 

Dated:  Augusts,  1971. 

L.  E.  Spancler, 
Acting  Commissioner. 
Federal  Supply  Service. 

[PRDoc.71-11980PUed»-17-71;8:46ajnl 


Chapter   101 — Federal   Property 
Management  Regulations 

SUBCHAPTER  D — PUBLIC  BUILDINGS  AND  SPACE 

PART   101-20— ASSIGNMENT   AND 
UTILIZATION   OF   SPACE 

Subpart     101-20,48 — GSA     Regional 
OfRces 

Regional  Boundaries  and  Regional 
Office  Locations 

Correction 

In  PR.  Doc.  71-11287  appearing  at 
page  14468  in  the  issue  of  Friday,  Au- 
gust 6,  1971,  the  following  changes 
should  be  made  in  §  101-20.4801: 

1.  The  mailing  address  for  GSA  re- 
gion 1  should  read  "General  Services 
Administration,  Post  Office  and  Court- 
house. Boston,  MA  02109." 

2.  The  mailing  address  for  GSA  region 

2  should  retid  "General  Services  Admin- 
istration, 26  Federal  Plaza,  New  York, 
NY  10007." 

3.  The  mailing  address  for  GSA  region 

3  should  read  "General  Services  Admin- 
istration, Region  3,  Wftshington,  DC 
20407." 

4.  The  mailing  address  for  GSA  region 
10  should  read  "General  Services  Admin- 
istration, GSA  Center,  Auburn,  WA 
98002." 


I'o. 
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R  JLES  AND  REGULATIONS 

Title  49— TRANSPORTATION 

Chapt®''  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

2d  Rev.  S.O    1063.  Amdt.  2| 

pIrT   1033— car  service 

Railrodd    Operating    Regulations    for 
Freight   Car  Movement 

At  a  session  of  the  Interstate  Com- 
Commission,     Railroad    Service 
leld  in  Washington,  DC,  on  the 
d^y  of  August  1971. 

further  consideration  of  second 
service  order  No.  1063  and  good 
abpearing  therefor: 
ai^)earing,  that,  interference  with 
operations  because  of  a  work 
has  now  ceased  and  that  the 
railroads  have  been  able  to  re- 
nbrmal  operations. 
ordered.  That  §  1033.1043  Service 
1063  (Railroad  Operating  reg- 
for  freight  car  movement),  be, 
s  hereby,  reinstated. 
ive  date.  This  amendment  shall 
effective  at  6  a.m.,  August  23, 


merce 

Board, 

13th 

Upon 
revised 
cause 

It 
railroac 
stoppag  e 
afTectec 
sume 

It  is 
Order 
ulationj 
and  it 

Effec 
become 
1971 

(Sees.  1,  12.  15,  and  17(2),  24  Stat.  379,  383, 
384,  as  amended:  49  USC.  1.  12,  15,  and 
17(2).  Iiterprets  or  applies  sees.  1  (10-17), 
15(4),  a  ad  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911:  49  U.S.C.  1(10-17).  15(4).  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  am  endment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Division,  as  agent  of  all  railroads 
subscriting  to  the  car  service  and  car 
hire  ag  -eement  under  the  terms  of  that 
agreem  ;nt,  and  upon  the  American  Short 
R<dlroad  Association;  and  that  no- 
this  amendment  be  given  to  the 
public  by  depositing  a  copy  in 
of  the  Secretary  of  the  Com- 
at  Washington,  D.C.,  and  by  fll- 
ivith  the  Director,  OfQce  of  the 
Register. 


Off  ce 


By  t^e  Commission,  Railroad  Service 
Board. 


Eoc 


Robert  L.  Oswald, 
Secretary. 

71-12026  Piled  8-17-71:8:49  am] 


Tlile  50— WyUFE  AND 
FISHERIES 

PART  32— HUNTING 

Quiv|ra  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  is- 
sued ai  d  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-18-71). 


§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

quivira    national    wildlife    refuge 

Public  hunting  of  cottontail  rabbits, 
squirrel,  and  crows  on  the  Quivira  Na- 
tional Wildlife  Refuge,  Kansas,  is  per- 
mitted during  the  early  teal  seaso(n  from 
September  4  through  September  12, 1971, 
inclusive,  but  only  in  the  areas  desig- 
nated by  signs  as  open  to  hunting.  These 
open  areas,  comprising  7,990  acres,  are 
delineated  on  maps  available  at  refuge 
headquarters,  Stafford,  Kans.,  and  from 
the  liegianal  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  OfHoe  Box 
1306,  Albuquerque,  NM  87103. 

Himting  shall  be  in  accordance  with 
all  applicable  State  regulations  govern- 
ing the  hunting  of  oottontail  rabbits, 
squirrel,  and  crows  subject  to  the  follow- 
ing special  canditions : 

(1)  The  use  of  rifles  is  prohibited  for 
itaking  rabbits,  squirrel,  and  crows. 

(2)  The  hunting  of  any  species  after 
simset  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  r^xilations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  12,  1971. 

Charles  R.  Darling, 
Refuge  Manager,   Quivira  Na- 
tional Wildlife  Refuge.  Staf- 
ford, Kans. 

August  11,  1971. 

[FR  Doc.71-11975  PUed  8-17-71:8:45  «m] 


PART  32— HUNTING 

Kirwin  National  Wildlife  Refuge, 
Kdns. 

The  following  special  regulatton  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-18-71). 

§32.32     Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Kansas 

kirwin  national  wildlife  refuge 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  Kirwin  National  WUdltfe 
Refuge,  Kans.,  is  permitted  fnan  Octo- 
ber 16.  through  November  25.  1971,  in- 
clusive, and  from.  December  11,  through 
December  31,  1971,  inclusive,  but  only  on 
the  area  designated  by  signs  as  open  to 
hurrting.  This  open  area,  comprising  3,300 
acres.  Is  delineated  on  maps  available  at 
refuge  headquarters,  5  miles  west  of  Kir- 
win Kans.,  and  from  the  oflQoe  of  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  OfBce  Box  1306, 
Albuquerque,  NM  87103.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  governing  the  archery  hunt- 
ing of  deer. 
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The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 

1971. 

Keith  S.  Hansen, 
Refuge   Manager.    Kirvnn    Na- 
tional  Wildlife  Refuge,  Kir- 
vnn, Kans. 

August  6,  1971. 

(FR  Doc.71-11974  PUed  8-17-71:8:45  am] 


PART  32— HUNTING 

LaCreek    National    Wildlife    Refuge, 
S.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-18-71). 

§32.32      Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

South  Dakota 

LA  CREEK  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  with  firearms 
on  the  LaCreek  National  Wildlife  Refuge, 


S.  Dak.,  is  permitted  from  November  13 
through  November  21,  1971,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  comprising  310 
acres  is  delineated  on  a  map  available 
at  the  refuge  headquarters,  Martin 
S.  Dak.  57551,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  MN  55111.  The  hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer. 
The  provisions  of  this  regulation  sup- 
plement the  regulations  which  govern 
hunting  on  wildlife  refuges  areas  gen- 
erally which  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Part  32  and  are 
effective  through  November  21,  1971. 

Victor  M.  Hall, 
Refuge  Manager,  LaCreek  Na- 
tional Wildlife  Refuge.  Martin. 
S.Dak.575Sl. 

August  10, 1971. 

(FR  Doc.71-11976  FUed  8-17-71:8:45  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[26   CFR   Part   1  ] 

INCOME   TAX 

Standard    or   Proof   In    Certain    Child 
Support  Cases 

Notice  is  hereby  given  that  the  regizla- 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, preferably  in  quintuplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T,  Washington,  DC. 
20224,  by  September  17,  1971.  Any  writ- 
ten comments  or  suggestions  not  spe- 
cifically designated  as  confidential  in 
accordance  with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regula- 
tions should  submit  his  request,  in 
writing,  to  the  Commissioner  by  Sep- 
tember 17,  1971.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  plaice,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis- 
ter. The  proposed  reg^llations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

[SEALl  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  revise  the  rules  under  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  under  section  152  of  the  Internal 
Revenue  Code  of  1954,  such  regulations 
are  amended  as  follows: 

Paragraph  (d) (3)  of  §  1.152-4  Is 
amended  to  read  as  follows: 

§  1.152-4      Support  le«t  in  case  of  child 
of  divorced  or  separated  parents. 


(d)  Exceptions.  •   •  * 

(3>  Actual  support.  A  noncustodial 
parent  who  provides  $1,200  or  more  sup- 
port for  the  child  (or  if  there  is  more 
than  one  child  for  which  he  claims  an 
exemption,  $1,200  or  more  for  the  com- 
bined support  for  all  of  such  children) 
shall  be  treated  as  having  provided 
more  than  half  the  support  for  the  child 
(or  children)  notwithstanding  any  pro- 
vision to  the  contrary  contained  In  a 
decree  of  divorce  or  separation  or  in  a 
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Under 
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noncus  odlal 

treated 

the 
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cation 
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agreement,  unless  the  custodial 
clearly  establishes  that  the  cus- 
l^arent  provided.  In  fact,  more  for 
of  the  child  during  the  calen- 
than  the  noncustodial  parent, 
section  152(e)  (2)  (B)  and  this 
subparigraph.  if  the  noncustodial  par- 
ent esablishes  that  he  has  provided 
$1,200  i>r  more  for  support  of  the  child, 
then  th  b  custodial  parent  has  the  burden 
of  estal  ilishing  by  a  clear  preponderance 
of  tiae  ( vidence  that  the  custodial  parent 
has  pre  vided  more  for  the  support  of  the 
child  t|ian  has  been  established  by  the 
parent  in  order  to  be 
as  having  provided  over  half  of 
sudport  of  the  child.  See  paragraph 
his  section  with  regard  to  notiJfl- 
and     submission     of     itemized 


[PRE  oc.71-12041  Piled  8-17-71:8:50  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

[  7  CFR   Part  725  1 

FLUE-CURED  TOBACCO 

Notice  of  Determinations  To  Be  Made 
With  Respect  to  Marketing  Quotas 
for     972-73  Marketing  Year 

Pursuant  to  the  Agricultural  Adjust- 
^t  of  1938,  as  amended  (7  U.S.C. 
seq.,  hereinafter  referred  to  as 
) ,  the  Secretary  under  secticm 
jreparing  to  determine  and  an- 
on an  acreage-poundage  basas, 
to  flue-cured  tobacco  for 
;-73    marketing    year,    (a)    the 
of  the  national  marketing  quota, 
national  average  yield  goal,  (c) 
acreage  allotment,  (d)  the 
acreage  for  making  corrections  in 
ajcreage  allotments,  adjusting  In- 
and  for  establishing  allotments 
farms,  (e)  the  national  acreage 
Eind  (f )  the  national  yield  factor, 
tobacco    farmers    approved 
quotas  on  an  acreage-poimd- 
for  the  1971-72,  1972-73,  and 
marketing  years  (35  P.R.  13076) . 
317(a)  of  the  Act  contains,  for 
of  section  317,  the  following 
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National  marketing  quota"  for 
of  tobacco  for  a  marketing  year 
he  amount  of  the  kind  of  tobsu;co 
in  the  United  States  which  the 
estimates  will  be  utilized  dur- 
marketing  year  in  the  United 
uid  will  be  exported  during  the 
year,  adjusted  upward  or 
downward  in  such  amount  as  the  Secre- 
tary, in  his  discretion,  determines  is  de- 


sirable for  the  purpose  of  maintaining 
an  adequate  supply  or  for  effecting  an 
orderly  reduction  of  supplies  to  the  re- 
serve supply  level.  Any  such  downward 
adjustment  shall  not  exceed  15  per 
centum  of  such  estimated  utilization  and 
exports. 

(2)  "National  average  yield  goal"  for 
any  kind  of  tobacco  means  the  yield  per 
acre  which  on  a  national  average  basis 
the  Secretary  determines  will  Improve  or 
insure  the  usability  of  the  tobacco  and 
increase  the  net  return  per  pound  to  the 
growers.  In  making  this  determination 
the  Secretary  shall  give  consideration  to 
such  Federal-State  production  research 
data  as  he  deems  relevant. 

(3)  "National  acreage  allotment" 
means  the  acreage  determined  by  divid- 
ing the  national  marketing  quota  by  the 
national  average  yield  goal. 

(4)  "Farm  acreage  allotment"  for  a 
tobacco  farm,  other  than  a  new  tobacco 
farm,  means  the  acreage  allotment  deter- 
mined by  adjusting  uniformly  the  acre- 
age allotment  established  for  such  farm 
for  the  immediately  preceding  year,  prior 
to  any  increase  or  decrease  in  such  allot- 
ment due  to  undermarketings  or  over- 
marketings  and  prior  to  any  reduction 
under  subsection  (f),  so  that  the  total 
of  all  allotments  is  equal  to  the  national 
acreage  allotment  less  the  reserve  pro- 
vided in  subsection  (e)  of  this  section 
with  a  further  downward  or  upward  ad- 
justment to  reflect  any  adjustment  in 
the  farm  marketing  quota  for  overmar- 
keting  or  undermarketing  and  to  reflect 
any  reduction  required  under  subsection 

-(f)  of  this  section,  and  including  any 
adjustment  for  errors  or  inequities  from 
the  reserve. 

(5)  The  "community  average  yield" 
means  for  Flue-cured  tobacco  the  aver- 
age yield  per  acre  in  the  community  des- 
ignated by  the  Secretary  as  a  local  ad- 
ministrative area  under  the  provisions 
of  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended, 
which  is  determined  by  averaging  the 
yields  per  acre  for  the  3  highest  years 
of  the  5  years  1959  to  1963,  inclusive,  ex- 
cept that  if  the  yield  for  any  of  the  3 
highest  years  is  less  than  80  per  centum 
of  the  average  for  the  3  years  then  that 
year  or  years  shall  be  eliminated,  and 
the  average  of  the  remaining  years  shsdl 
be  the  community  average  yield. 

(6)  (A)  "Preliminary  farm  jaeld"  for 
Flue-cured  tobacco  means  a  farm  yield 
per  acre  determined  by  aversiging  the 
yield  per  acre  for  the  3  highest  years  of 
the  5  consecutive  crop  years  beginning 
with  the  1*59  crop  year  except  that  If 
tha/t  average  exceeds  120  per  centum  of 
the  community  average  yield  the  pre- 
liminary farm  yield  shall  be  the  sum  of 
50  per  centum  of  the  average  of  the  3 
highest  years  and  50  per  centum  of  the 
national  average  yield  goal  but  not  less 
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than  120  per  centum  of  the  community 
average  yield,  and  if  the  average  of  the  3 
highest  years  is  less  than  80  per  centvun 
of  the  community  average  yield  the  pre- 
liminary farm  yield  shall  be  80  per 
centum  of  the  commimity  average 
yield.  In  counties  where  less  than  500  • 
acres  of  Flue-cured  tobacco  were  allotted 
for  1964,  the  county  may  be  considered 
as  one  community.  If  Flue-cured  tobacco 
was  not  produced  on  the  farm  for  at  least 
3  years  of  the  5 -year  period  the  average 
of  the  yields  for  the  years  in  which  to- 
bacco was  produced  shall  be  used  insitead 
of  the  3-year  average.  If  no  Flue-cured 
tobacco  was  produced  on  the  farm  in  the 
5-year  period  but  the  farm  is  eligible  for 
an  allotment  because  Flue-cured  tobacco 
was  considered  to  have  been  produced 
imder  applicable  provisions  of  law,  a 
preliminary  farm  yield  for  the  farm  shall 
be  determined  under  regulations  of  the 
Secretary  taking  into  account  prelimi- 
nary farm  yields  of  similar  farms  in  the 
community. 

(7)  "FsuTn  yield"  means  the  yield 
of  tobacco  per  acre  for  a  farm  deter- 
mined by  multiplying  the  preliminary 
farm  yield  by  a  national  yield  factor 
which  shall  be  obtained  by  dividing  the 
national  average  yield  goal  by  a  weighted 
national  average  yield  computed  by 
multiplying  the  preliminary  farm  yield 
for  each  farm  by  the  acreage  allot- 
ment deftermined  pursuant  to  paragraph 
(4)  for  the  farm  prior  to  adjustments  for 
overmarketing,  undermarketing,  or  re- 
ductions reqiiired  under  subsection  (f) 
and  dividing  the  siim  of  the  products  by 
the  national  acreage  allotments. 

(8)  "Farm  marketing  quota"  for  any 
farm  for  any  marketing  year  shall  be  the 
number  of  pounds  of  tobacco  obtained  by 
multiplying  the  farm  yield  by  the  acre- 
age allotment  prior  to  any  adjustment 
for  undermairketing  or  overmarketing, 
increased  for  undermarketing  or  de- 
creased for  overmarketing  by  the  number 
of  pounds  by  which  marketings  of  to- 
bacco from  the  farm  during  the  immedi- 
ately preceding  marketing  year,  if  mar- 
keting quotas  were  in  effect  \uu3er  the 
program  established  by  this  section,  is 
less  than  or  exceeds  the  farm  marketing 
quota  for  sruch  year:  Provided,  That  the 
farm  marketing  quota  for  any  marketing 
year  shall  not  be  increased  for  under- 
marketing  by  an  amovmt  in  excess  of  the 
number  of  pounds  determined  by  multi- 
plying the  acreage  allotment  for  the  farm 
for  the  immediately  preceding  year 
prior  to  any  increase  or  decrease  for 
undermarketing  or  overmarketing  by  the 
farm  yield.  If  on  account  of  excess  mar- 
ketings in  the  preceding  marketing  year 
the  farm  marketing  quota  for  the  mar- 
keting year  is  reduced  to  zero  potmds 
without  reflecting  the  entire  reduction 
required,  the  additional  reduction  re- 
quired shall  be  made  for  the  subsequent 
marketing  year  or  years. 

Section  317(d)  of  the  Act  requires  the 
Secretary  to  determine  and  annoimce  the 
national  marketing  quota,  national  acre- 
age allotment,  and  national  average  yield 
goal  for  the  1972-73  marketing  year  for 
Flue-cured  tobacco  not  later  than  De- 
cember 1, 1971. 


PROPOSED  RULE  MAKING 

Section  317(e)  provides:  "No  farm 
acreage  allotment  or  farm  yield  shall  be 
established  for  a  farm  on  which  no  to- 
bacco was  produced  or  considered  pro- 
duced under  applicable  provisions  of  law 
for  the  immediately  preceding  5  years. 
For  each  marketing  year  for  which 
acreage-poundage  quotas  are  in  effect 
imder  this  section  the  Secretary  in  his 
discretion  may  establish  a  reserve  from 
the  national  acreage  allotment  in  an 
amount  equivalent  to  not  more  than  1 
per  centum  of  the  national  acreage  allot- 
ment to  be  available  for  making  correc- 
tions of  errors  in  farm  acreage  allot- 
ments, adjusting  inequities,  and  for 
establishing  acreage  allotments  for  new 
farms,  which  are  farms  on  which  tobacco 
was  not  produced  or  considered  produced 
during  the  immedately  preceding  5  years. 
The  part  of  the  reserve  held  for  appor- 
tionment to  new  farms  shall  be  allotted 
on  the  basis  of  land,  labor,  and  equipment 
available  for  the  production  of  tobacco, 
crop  rotation  practices,  soil  and  other 
physical  factors  affecting  the  production 
of  tobacco  and  the  past  tobacco- 
producing  experience  of  the  farm  opera- 
tor. The  farm  yield  for  any  farm  for 
which  a  new  farm  acreage  allotment  is 
established  shall  be  determined  on  the 
basis  of  available  productivity  data  for 
the  land  involved  and  farm  yields  for 
similar  farms,  and  shall  not  evceed  the 
community  average  yield." 

Section  317(f)  provides:  "Only  the 
provisions  of  the  last  two  sentences  of 
subsection  (g)  of  section  313  of  this  Act 
shall  apply  with  respect  to  acreage- 
poundage  programs  established  under 
this  section.  The  acreage  reductions  re- 
quired under  the  last  two  sentences  shall 
be  in  addition  to  any  other  adjustments 
made  pursuant  to  this  section,  and  when 
acreage  reductions  are  mside  the  farm 
marketing  quota  shall  be  reduced  to  re- 
flect such  reductions.  The  provisions  of 
the  next  to  the  last  sentence  of  such 
subsection  pertaining  to  the  filing 
of  any  false  report  with  respect  to 
the  acreage  of  tobacco  grown  on  the 
farm  shall'^also  be  applicable  to  the  filing 
of  any  false  report  with  respect  to  the 
production  or  marketings  of  tobacco 
grown  on  a  farm  for  which  an  acreage 
allotment  and  a  farm  yield  are  estab- 
lished as  provided  in  this  section.  In 
establishing  acreage  allotments  and  farm 
yields  for  other  farms  owned  by  the 
owner  displaced  by  acquisition  of  his 
land  by  an  agency,  as  provided  in  section 
378  of  the  Act,  increases  or  decreases  in 
such  acreage  allotments  and  farm  yields 
as  provided  in  this  section  shall  be  made 
on  account  of  marketings  below  or  in 
excess  of  the  farm  marketing  quota  for 
the  farm  acquired  by  the  agency.  •  •  •" 

Section  317(g)  provides,  in  part,  that 
if  the  Secretary,  in  his  discretion,  deter- 
mines it  is  desirable  to  encourage  the 
marketing  of  grade  Ni  tobacco,  or  any 
grade  of  tobacco  not  eligible  for  price 
support,  in  order  to  meet  the  normal  de- 
mands of  export  and  domestic  markets, 
he  may  authorize  the  marketing  of  such 
tobacco  in  a  marketing  year  without  the 
payment  of  penalty  or  deduction  from 
subsequent  quotas  to  the  extent  of  5 
per  centum  of  the  farm  marketing  quota 
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for  the  farm  on  which  the  tobacco  was 
produced. 

The  Act  (7  U.S.C.  1301(b) )  deflnes  the 
"reserve  supply  level"  of  Flue-cured  to- 
bacco as  the  nonnal  supply  plus  5  per 
centum  thereof.  "Normal  supply"  is  de- 
fined as  a  normal  year's  domestic  con- 
sumption and  exports,  plus  175  per  cen- 
tum of  a  normal  year's  domestic  con- 
sumption and  65  per  centum  of  a  normal 
year's  exports.  A  "normal  year's  domes- 
tic consumption"  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United  States 
during  the  10  marketing  years  immedi- 
ately preceding  the  marketing  year  in 
which  such  consumption  is  determined, 
adjusted  for  current  trends  in  such  con- 
sumption. A  "normal  year's  exports"  is 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  which  was 
exported  from  the  United  States  during 
the  10  marketing  years  immediately 
preceding  the  marketing  year  in  which 
such  exports  are  determined,  adjusted 
for  current  trends  in  such  exports. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  with  respect 
to  Flue-cured  tobacco  for  the  1972-73 
marketing  year  are :  _ 

1 .  The  amount  of  the  national  market- 
ing quota  on  an  acreage-poundage  basis. 

2.  The  amount  of  the  national  average 
yield  goal. 

3.  The  amount  of  the  national  acreage 
Eillotment. 

4.  The  amoimt  of  acreage  to  be  reserved 
from  the  national  acreage  allotment  for 
making  corrections  in  farm  acreage  al- 
lotments, adjusting  inequities,  and  for 
establishing  acreage  allotments  for  new 
farms. 

5.  The  national  acreage  factor. 

6.  The  national  yield  factor. 

7.  Whether  the  Secretary  should  im- 
plement the  provision  in  Section  317(g) 
relating  to  N:  or  other  grswies  of  tobacco 
not  eligible  for  price  support. 

The  community  average  yields,  as 
computed  in  1965  (30  F.R.  6207,  9875, 
14487 ) ,  will  be  used  for  the  1972-73  mar- 
keting year. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations,  rules, 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the  Di- 
rector, Tobacco  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and  places 
and  in  a  manner  convenient  to  the  pub- 
lic business  '7  CFR  1.27(b)).  All  sub- 
missions, must,  in  order  to  be  sure  of  con- 
sideration, be  postmarked  not  later  than 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Signed  at  Washington,  D.C,  on  Au- 
gust 12,  1971. 

Carroll  O.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

[PR  Doc.71-12036  Piled  8-17-71:8:61  am] 
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Consumer  and   Marketing  Service 
[  7  CFR  Part  51  1 

U.S.  STANDARDS  FOR  GRADES  OF 
ONIONS  (OTHER  THAN  BERMUDA- 
GRANEX-GRANO  AND  CREOLE 
TYPES)  ' 

Notice  of  Proposed   Rule  Making        §  51.2a|39 

(a) 
in  the 
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PROPOSED  RULE  MAKING 


Notice  is  hereby  given  that  the  U.S. 
Department  of  Agricxilture  is  considering 
the  amendment  of  U.S.  Standards  for 
Grades  of  Onions  (Other  than  Bermuda- 
Granex-Grano  and  Creole  types)  n 
CPR  §§51.2830  through  51.2854).  These 
grade  standards  are  issued  imder  au- 
thority of  the  Agricultural  Marketing 
Aot  of  1946  (60  Stat.  1087.  as  amended; 
7  U.S.C.  1621-1627),  which  provides  for 
the  issuance  of  official  U.S.  grades  to  des- 
ignate different  levels  of  quality  for  the 
voluntary  use  of  producers,  buyers,  and 
consumers.  Official  grading  services  are 
also  provided  under  t^  act  upon  re- 
quest of  any  financially  interested  party 
and  upon  payment  of  a  fee  to  cover  the 
cost  of  such  services. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal should  file  the  same,  in  duplicate, 
not  later  than  September  15,  1971,  with 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  where 
they  will  be  available  for  public  review 
during  official  hours  of  business  (7  CPR 
S  1.27(b).) 

Statement  of  coTisiderations  leading 
to  the  proposed  amendment  of  the  grade 
standards.  The  present  "Application  of 
Tolerances"  section  of  the  standards  pro- 
vides that  individual  packages  of  more 
than  10  pounds  may  have  decay  up  to 
double  the  lot  tolerance,  or  at  least  one 
decayed  onion,  provided  the  average  per- 
centage for  the  lot  is  within  the  tolerance 
specified. 

Onion  growers  and  shippers  in  the 
Northwest  States  have  requested  that 
this  allowance  be  increased  to  three 
onions  for  jumbo  onions  in  packages  of 
50  pounds  or  more.  They  state  that  the 
allowance  of  one  decayed  onion  is  too 
restrictive.  For  example,  two  or  three 
large  onions  may  weigh  enough  to  exceed 
the  container  tolerance  of  4  percent  for 
decay.  In  such  a  case  an  entire  lot  would 
fail  to  meet  the  specified  grade  because  of 
decay  in  a  single  sack,  even  though  the 
average  for  the  entire  lot  may  be  well 
below  the  specified  tolerance. 

The  proposed  amendment  making  the 
requested  changes  would  reduce  the  pos- 
sibility of  lots  failing  to  meet  grade  be- 
cause of  such  a  technicality  in  that  it 
would  allow,  en  route  or  at  destination, 
up  to  3  onions  affected  by  decay  or  wet 
sunscald.  or  4  percent,  whichever  is  the 
larger  amount,  in  any  package  of  at  least 
50  pounds  containing  onions  packed  to 
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'  Packing  of  the  product  In  conformity  with 
the  requirements  of  these  standards  shall  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Pood,  Drug  and  Coemetlc  Act 
or  with  applicable  State  laws  and  regulations. 
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pfoposed  to  be  amended,  §  51.2839 
below: 

Application  of  tolerances. 

:  Except  for  tolerances  for  off-size 
S.  Export  No.  1  grade,  the  con- 
individual  packages  in  the  lot, 
sample  inspection,  are  subject 
following  limitations: 
I'ackages    which    contain    more 
pounds  shall  have  not  more  than 
one-half  times  a  specified  toler- 
10  percent  and  not  more  than 
a  specified  tolerance  of  less  than 
except  that  at  least  one  de- 
and  one  off-size  onion  may  be 
in    any    package:    Provided, 
route  or  at  destination  when 
n  containers  of  50  pounds  or  more 
to  a  minimum  size  of  3  inches 
not  more  than  three  onions  or 
4  percent  (whichever  is  the 
4mount )  may  be  affected  by  decay 
sunscald:  And  provided  further, 
averages  for  the  entire  lot  are 
the  tolerances  specified  for  the 
and. 

1  'ackages  which  contain  10  pounds 
shall  have  not  more  than  three 

tolerance  specified,  except  that 
one  defective  and  one  off-size 
be  permitted  in  any  package: 
.  That  the  averages  for  the  en- 
are  within  the  tolerances  specified 
grade, 
(b)  tTie  tolerances  for  off -size  in  the 
U.S.  E:[port  No.  1  grade  apply  to  in- 
dividual containers  and  the  application 
of  tolei  ances  set  forth  in  paragraph  (a) 
of  this  section  does  not  apply  to  these 
toleran  ;es. 

2  33,   205,  60  Star.   1087,  85  amended, 
imended:  7  U.S.C.  1622,  1624) 


Date^:  August  13,  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

PR  itoc. 71-12000  Piled  8-17-71:8:48  am) 


[7  CFR   Part  81  1 

INSlfECTION   OF   POULTRY   AND 
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20,  1971.  there  was  published 

'^DERAL  Register  (36  F.R.  13331) 

of  a  proposal  to  amend  §  81.37 

]  'ederal  poultry  inspection  regula- 

CFR  81.37).  to  require  that  hot 
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;he  Poultry  Products  Inspection 

U.S.C.  451  etseq.). 

1  lotice  provided  that  till  interested 

may  submit  written  comments 


concerning  the  proposal  by  filing  them 
in  writing  with  the  Hearing  Clerk  of  the 
DeiJartment  within  30  days  after  July 
20,  1971.  Provision  was  also  made  for 
oral  presentation  of  views.  Because  of 
requests  from  interested  parties  for  addi- 
tional time  to  consider  and  comment 
upon  the  proposed  amendment,  the  time 
for  filing  written  data,  views,  or  argu- 
ments, or  making  oral  presentations  on 
said  proposal,  is  hereby  extended  to  Oc- 
tober 1,  1971.  Accordingly,  written  com- 
ments on  the  proposal  may  be  filed,  in 
duplicate,  with  the  Office  of  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  until  5:30  pm 
October  1,  1971.  Comments  on  the  pro- 
posal should  bear  a  reference  to  the  date 
and  page  numl)er  of  the  original  pro- 
posal, as  published  in  the  Federal 
Register. 

All  such  written  statements  will  be 
available  for  public  inspection  In  the  Of- 
fice of  the  Hearing  Clerk  during  regular 
office  hours  in  a  manner  convenient  to 
the  public  business  (7  CPR  127(b) ) .  Per- 
sons desiring  opportunity  for  oral  pres- 
entation of  views  should  address  such 
requests  to  the  Standards  and  Services 
Division,  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture. 
Washington,  D.C.  A  transcript  of  all 
views  oraUy  presented  will  be  made  and 
filed  in  the  Office  of  the  Hearing  Clerk 
for  public  inspection  during  regular  office 
hours  in  a  manner  convenient  to  the 
public  business. 

Done  at  Washington.  D.C.  on  Au- 
gust 13. 1971. 

Clayton  Yeutter, 
Administrator, 
Consumer  and  Marketing  Service. 

|PRDoc.71-12001  Piled  8-17-71;8:48  am] 


[  7  CFR   Part  945  1 

IRISH  POTATOES  GROWN  IN  DESIG- 
NATED COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREG. 

Notice    of    Proposed    Expenses    and 
Rate  of  Assessment 

Consideration  is  being  given  to  the  ap- 
proval of  proposed  expenses  and  rate  of 
assessment  as  hereinafter  set  forth, 
which  were  recommended  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  es- 
tablished pursuant  to  Marketing  Agree- 
ment No.  98  and  Order  No.  945  both  as 
amended  ( 7  CFR  Part  945 ) . 

This  marketing  order  program  regu- 
lates the  handling  of  Irish  potatoes  grown 
in  Idaho  and  Malheur  County,  Oreg.,  and 
is  effective  imder  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  these  proposals  shall  file  the 
same,  in  quadruplicate,  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Room  112-A,  Washington,  D.C. 
20250.  not  later  than  the  10th  day  after 
the  publication  of  this  notice  in  the 
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Federal  Register.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  in^section 
at  the  office  of  the  Hearing  Clerk  dur- 
ing regular  business  hoiu^  (7  CPR 
1.27(b)). 

§  945.224     Expenses  and  rate  of  assess- 
ment. 

(a)  Expenses.  The  reasonable  ex- 
penses that  are  likely  to  be  incurred  dur- 
ing the  fiscal  period  ending  May  31, 
1972,  by  the  Idaho-Eastern  Oregon 
Potato  Committee,  for  its  maintenance 
and  functioning,  and  for  such  other  pur- 
poses as  the  Secretary  determines  to  be 
appropriate,  will  amount  to  $35,520. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  to  be  paid  by  each  handler 
in  accordance  with  the  amended  market- 
ing agreement  and  this  part,  shall  be 
$0.0026  per  hundredweight,  or  equival- 
ent quantity,  of  potatoes  handled  by  him 
as  the  first  handler  thereof  during  the 
fiscal  period. 

(c)  Reserve.  Unexpended  income  in 
excess  of  expenses  for  the  said  fiscal  pe- 
riod may  be  carried  over  as  a  reserve. 

(d)  Definition  of  terms.  Terms  used  in 
this  section  have  the  same  meaning  as 
when  used  in  the  said  agreement  and 
this  part. 

Dated:  August  13, 1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division.  Consumer  and 
Marketing  Service. 

[PR  Doc.71-12039  Piled  8-17-71;8 :50 am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR   Part  45  ] 

[CGFR  71-82] 

REDUCED  FREEBOARDS  FOR  STEAM- 
ERS ON  GREAT  LAKES  VOYAGES 
HAVING  SUPERIOR  CONSTRUC- 
TION AND  OPERATIONAL  FEA- 
TURES 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  is  considering  amend- 
ing the  loadline  regulations  to  reduce 
the  winter  freeboard  requirements  for 
a  steamer  over  440  feet  in  length  on  a 
Great  Lakes  voyage. 

Interested  persons  may  ijarticipate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argimients  to  the 
UJS.  Coast  Guard  (CMC),  Washington, 
D.C.  20591.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identify  the  notice  (CGPR  71-82). 
and  give  reasons  for  any  recommenda- 
tions. Comments  received  will  be  avail- 
able for  examination  by  interested  per- 
sons in  Room  8234,  Department  of 
Transportation,  Nassif  Building  400  Sev- 
enth Street  SW..  Washington,  DC. 

The  Commandant,  U.S.  Coast  Guard, 
will  evaluate  all  communications  received 
before  September  15,  1971,  and  take  final 
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action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  tbe  light 
of  comments  received. 

Section  45.15-100  of  Title  46,  Code  of 
Federal  Regulations  permits  a  steamer 
(as  defined  by  46  CPR  45.05-1)  over 
440  feet  in  length  engaged  on  Great  Lakes 
voyages  to  have  a  reduced  basic  mini- 
mum summer  freeboard,  by  the  substitu- 
tion of  the  tabular  values  prescribed 
by  Table  45.15-100(a)  for  those  pre- 
scribed by  Table  45.15-97(a),  if  the  ves- 
sel has  superior  design  and  operational 
features  and  complies  with  the  usual 
conditions  of  assignment.  This  reduced 
requirement  for  the  summer,  intermedi- 
ate, and  midsummer  seasons  was  pub- 
lished in  the  July  26,  1969  issue  of  the 
Federal  Register  (34  F.R.  12342)  and 
for  two  shipping  seasons  qualified  vessels 
have  successfully  utilized  the  modified 
freeboards  with  no  resultant  problems. 
Coast  Guard  research  has  indicated  that 
the  freeboard  of  a  larger  vessel  may  be 
modified  if  the  vessel  is  structurally 
suited  for  the  changed  loading 
conditions. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  !  45.15- 
100  by  permitting  a  steamer  that  quali- 
fies for  the  reduced  basic  minimum  sum- 
mer freeboard  to  modify  its  winter  lim- 
itation. The  minimum  freeboard  for  the 
winter  season  would  be  obtained  by  the 
use  of  a  factor  of  0.50  in  the  formula 
prescribed  by  46  CFR  45.15-95.  'the  pro- 
posed factor  derives  from  a  recommen- 
dation of  the  Working  Group  of  the 
United  States/Canadian  Joint  Technical 
Committee.  In  addition,  a  new  heading 
to  the  section,  which  appropriately  de- 
scribes its  contents,  is  proposed. 

Accordingly,  it  is  proposed  to  amend 
Part  45  of  Title  46,  Code  of  Federal 
Regulations  as  follows: 

1.  By  revising  the  heading  and  para- 
graph (a)  of  §  45.15-100  to  read  as 
follows: 

§  45.15—100  Reduced  basic  minimum 
freeboards  for  steamers  on  Great 
Lakes  voyages. 

(a)  A  reduced  freeboard  may  be  com- 
puted for  each  steamer  over  440  feet 
in  length  on  a  Great  Lakes  voysige  for 
the  summer,  midsummer  and  intermedi- 
ate season  using  the  lesser  tabular  values 
prescribed  by  Table  45.15-100 (a)  and  for 
the  winter  season,  using  a  factor  of  0.50 
in  the  formula  prescribed  by  §  45.15-95 
if  the  vessel  complies  with — 

( 1 )  The  conditions  of  assignment  pre- 
scribed  by   Subpart  45.10;    and 

(2)  The  additional  requirements  pre- 
scribed by  paragraph  (b)  of  this  section. 

•  •  •  •  • 

This  proposal  is  made  under  the  au- 
thority of  section  2,  49  Stat.  888,  as 
amended,  section  6(b)(1),  80  Stat.  937; 
46  U.S.C.  88a,  49  U.S.C.  1655(b)(1);  49 
CFR  1.46(b). 

Dated:  August  13,  1971. 

W.  P.  Rea  m. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,     Office    of    Merchant 
Marine  Safety. 

lPRDoc.71-12040  Filed  8-17-71:8:50  am) 


15761 
[46  CFR   Part  146] 

(OGPR  71-53  (8Upp.)  1 

CORROSIVE  LIQUIDS 

Supplement    to    Notice    of    Proposed 
Rule  Making 

In  the  Friday,  June  11,  1971,  issue  of 
the  Federal  Recister  (36  F.R.  11302) ,  the 
Coast  Guard  published  a  notice  of  pro- 
posed rule  making  (CGPR  71-53)  which 
proposed  amendments  to  the  regulations 
governing  corrosive  hazards.  Included 
among  the  proposals  was  an  amendment 
to  46  CPR  146.23-100  which  would  adopt 
packaging  requirements  proposed  by  the 
Hazardous  Materials  Regulations  Board 
of  the  Department  of  Transportation  in 
the  same  issue  of  the  Federal  Register 
(36 F.R.  11304). 

By  a  separate  document  published  at 
page  15762  of  this  issue  of  the  Federal 
Register,  the  Hazardous  Materials  Reg- 
ulations Board  issued  a  supplemental 
notice  to  their  proposal  of  June  11,  1971, 
to  clarify  the  packaging  requirements. 
The  reason  for  the  clarification  is  fully 
stated  in  the  Board's  supplemental 
notice. 

The  hazardous  materials  regulations 
of  the  Department  of  Transportation  in 
Title  49  apply  to  shippers  by  water,  air, 
and  land,  and  to  carriers  by  air  and  land. 
The  adoption  to  Title  46  of  the  proposed 
amendments,  as  supplemented  would 
make  the  substance  of  the  amendments 
of  the  Hazardous  Materials  Regulations 
Board  applicable  to  carriers  by  water. 

In  consideration  of  the  foregoing, 
CGPR  71-53  is  supplemented  by  a  pro- 
posal to  amend  I  146.23-100  by  adopting 
the  requirements  of  the  proposed  amend- 
ment to  49  CFR  173.245b(a)  (6) . 

(R.S.  4405,  as  amended,  R.S.  4417a,  as 
amended.  R.S.  4462,  as  amended,  R.S.  4472,  as 
amended,  sec.  6(b)  (1),  80  Stat.  937;  46  U.S.C. 
375,  391a,  416,  170.  49  U.S.C.  1655(1))  (1);  49 
CPR  1.46(b)) 

Dated:  August  12,  1971. 

W.  P.  RSA  m. 
Rear  Admiral  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

[PR  Doc.71-1200e  Piled  8-17-71;8:48  ami 


Federal   Aviation   Administration 

[  14   CFR   Part  71  ] 

( Airspace  Docket  No.  71-RM-l  1 ) 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Alteration 

TTie  Federal  Aviation  Admlmstnation  is 
considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Miles 
City,  Mont.,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
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15762 

Feiieral  Avi&tkm  AdmlnistT£uti0n,  5651 
Manchester  Avenue,  Poet  OCQce  Box 
92007,  Worldway  Postal  Center.  Los  An- 
geles, OA  90009.  All  canununications  re- 
ceived within  30  days  after  publication  of 
this  notice  In  the  Federal  Register  will 
be  considered  before  aotian  is  taken  on 
the  proposed  amendments.  No  public 
hearing  is  contemplated  a/t  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Divisian  Chief.  Any 
data,  views,  or  argiunents  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitrt»d  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
ofQce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

The  airspace  requirements  for  Miles 
City  Airport,  Mont.,  have  been  revised 
in  accordance  with  criteria  contained  in 
the  U.S.  Standard  for  Terminal  Instru- 
ment Procedures.  Accordingly,  it  is  nec- 
essary to  alter  the  control  zone  and  tran- 
sition areas  to  adequately  protect  aircraft 
executing  these  approach  procedures  and 
to  comply  with  the  control  zone  and  tran- 
sition area  criteria. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  §  71.171  (36  P.R.  2055)  the  descrip- 
tion of  the  Miles  City,  Mont.,  control  zxjne 
is  amended  to  read  as  follows: 
Miles  Crrr,  Mont. 

Within  a  S-mlie  radJus  of  M996  City  Air- 
port (latitude  46''25'40"  N..  longitude  105°- 
63' 10"  W.);  wltbln  3  miles  each  side  at  the 
252*  bearing  from  the  Horton  BBN,  exteoid- 
Ing  from  the  S-mlle-redlus  zone  to  8  miles 
weat  of  the  RSN;  within  3  miles  each  side  of 
the  Miles  City  VORTAC  225°  radt&l,  extend- 
ing from  the  5-mlle-radlus  zone  to  8  miles 
•outhweat  of  the  VORTAC. 

In  $  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Miles  City,  Mont.,  transition 
area  is  amended  to  read  as  follows: 
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MiLXS  Cttt,  Mont. 


airspace  extending  upward  from  700 

the  surface  within  a  7-mlle  radius 

City  Airport  (latitude  46°25'40"  N.. 

e    105»53'10"    W.):    within   5   miles 

of  the  252°  bearing  from  the  Horton 

emending  from  the  7-mlle-radlus  area 

southwest  of  the  RBN:  within  3.5 

h  side  of  the  Miles  City  VORTAC 

racial,  extending  from  the  7-mlle-radlus 

11  miles  southwest  of  the  Miles  CMty 

within  3.5  miles  each  side  of  the 

VORTAC  047°   radial,  extending 

7-mHe-radlus    area    to    22    miles 

of  the  VORTAC:  and  that  airspace 

upward  from  1,200  feet  above  the 

within  a  17-mlle  radius  of  Miles  City 

south  of  V-120  and  within  a  25- 

ratilus  of  Miles  City  VORTAC  north  of 

south  edge  of  V-120,  and  within  9.5  miles 

and   4.5   miles   northwest   of   the 

VORTAC  225°    radial   extending 

VORTAC  to  18  >^  miles  southwest  of 


amendments  are  proposed  under 

au|thority  of  section  307(a)   of  the 

Aviation  Act  of  1958,  as  amended 

C.  1348(a) ),  and  of  section  6(c) 

department  of  Transportation  Act 

C.  1655(c)). 


Issued  in  Aurora,  Colo.,  on  August  6, 
1971. 

M.  M.  MARTn«, 
Director,  Rocky  Mountain  Region. 

|FR  Eoc.71-11997  Piled  8-17-71:8:47  am] 


Hazardous  Materials  Regulations 
Board 

[49  CFR   Part   173  ] 

(Dot:ket  No.  HM-57:  Notice  No.  71-17) 

TRANSPORTATION    OF    HAZARDOUS 
MATERIALS 

Proposed   Classification   of   Corrosive 
Liquids 


On  Jjune 
rials 
No. 
11304) 


HI  4 


11,  1971,  the  Hazardous  Mate- 
Regulations  Board  published  Docket 
-57:  Notice  No.  71-17  (36  F.R. 
relating  lo  the  classification  of 
corrosli'e  hazards.  The  purpose  of  this 
supplei  Qental  notice  is  to  clarify 
5  173.2' :5b,  as  that  section  was  proposed 
in  Noti  :e  No.  71-17. 


Notice  71-17  did  not  specifically  pre- 
scribe in  §  173.245b  that  fiber  dnmis 
would  be  an  authorized  packaging  for 
corrosive  solids.  A  comment  recently  filed 
with  the  Board  contends  that  this  omis- 
sion may  be  interpreted  as  an  indication 
of  intention  not  to  allow  this  packaging 
for  corrosive  solids.  This  was  not  the 
Board's  intention. 

The  packaging  proposed  in  Notice 
71-17  was  intended  to  reflect  packaging 
known  by  the  Board  to  be  currently  in 
use  for  corrosive  soll(3s.  On  the  basis  of 
comments  to  be  received  on  Notice  71-17, 
the  Board  may  add  other  packaging 
demonstrated  to  be  in  use  for  these 
materials.  Of  course,  the  Board  expects 
comments  of  this  nature  to  state  that 
the  packaging  has  proven  to  be  satisfac- 
tory and  to  provide  adequate  support  for 
that  statement.  This  intent  may  not  have 
been  stated  clearly  in  Notice  71-17  and 
has  evidently  caused  difBculties  for  some 
container  manufacturers  including  sup- 
pliers of  fiber  drums.  The  Board  does 
not  propose  at  this  time  to  make  sub- 
stantive changes  to  packaging  currently 
in  use. 

Based  on  these  considerations.  Notice 
71-17  is  supplemented  by  a  proposal  to 
amend  49  CFR  173  as  follows: 

In  §  173.245b,  subparagraph  (a)  (6) 
would  be  added  to  read  as  follows : 

§  173.245b      Corrosive  solids  not  specifi- 
cally provided  for. 

(a)   •  •  • 

(6)  Fiber  drums  not  exceeding  550 
poimds  net  weight,  made  tight  against 
sifting  and  moisture. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  title  18, 
United  States  Code,  section  9  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1657),  and  title  VI  and  section 
902(h)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1421-1430  and  1472(h) ). 

Issued  in  Washington,  D.C.  on 
August  13,  1971. 

W.  J.  Burns, 
Chairman,  Hazardous 
Materials  Regulations  Board. 

[PR  Doc.71-12009  Piled  8-17-71:8:46  amj 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 
of  Defense 

ASSISTANT  SECRETARY  OF  DEFENSE 
(INSTALUTIONS  AND  LOGISTICS) 

Delegation  of  Authority  Regarding 
Military    Construction,    Active    Forces 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following  delegation  of 
authorities  July  6.  1971: 

References : 

(a)  Public  Law  91-511  (Military  Construc- 
tion Authorization  Act,  1971). 

(b)  Public  Law  91-544  (Military  Construc- 
tion Appropriation  Act.   1971). 

(c)  Section  2673  of  Title  10,  United  States 
Code. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Defense  by  section  133(d) 
of  Title  10,  United  States  Code,  there  is 
hereby  delegated  to  the  Assistant  Secre- 
tary of  Defense  (Installations  and 
Logistics)  the  following  authorities  of  the 
Secretary  of  Defense  contsuned  in  refer- 
ences (a),  (b),  and  (c),  similar  authori- 
ties which  are  contained  in  prior  statutes, 
and  as  may  be  similarly  provided  by 
future  statutes: 

1.  To  determine  that  it  would  be  in- 
consistent with  the  interests  of  national 
security  to  defer  for  inclusion  in  the  next 
Military  Construction  Authorization  Act 
construction  made  necessary  by  changes 
in  Military  Departments'  missions  and 
responsibilities  which  have  been  oc- 
casioned by  unforeseen  security  con- 
siderations, new  weapons  developments, 
new  and  unforeseen  research  and  devel- 
opment requirements,  or  improved  pro- 
duction schedules,  as  provided  by  sections 
103,  203,  and  303  of  Public  Law  91-511 
(reference  (a)). 

2.  To  increase  the  amounts  specified 
for  construction  and  acquisition  for  the 
Defense  Agencies  authorized  in  title  rv 
of  reference  (a),  and  to  make  the  re- 
quired determination  in  connection  with 
such  Increases,  as  provided  by  section  603 
(a)  of  Public  Law  91-511  (reference  (a)). 

3.  To  determine  the  necessity  for  in- 
creasing up  to  25  percentum  the  amoimt 
authorized  for  construction  or  acquisi- 
tion of  a  project  when  the  amount  in- 
volves only  one  project  at  a  military  In- 
stallation, as  provided  by  section  603(b) 
of  reference  (a) . 

4.  To  approve  the  use  of  a  Military 
Department  or  other  Government 
agency  for  execution  of  contracts  for 
construction  for  performance  within  the 
United  States  and  its  possessions  on  the 
basis  of  the  most  efiQcient,  expeditious, 
and  cost-effective  means  of  accomplish- 
ing the  construction,  as  provided  by  sec- 
tion 604  of  Public  Law  91-511  (reference 
(a)). 


Notices 


5.  To  determine  that  because  of  special 
circumstances,  it  is  impracticable  to 
apply  to  a  building  construction  project 
inside  the  United  States  the  limitations 
on  unit  costs  of  permanent  barracks,  and 
bachelor  oflflcer  quarters,  which  are  im- 
posed by  section  606  of  Public  Law  91-511 
(reference  (a) ). 

6.  To  approve  the  expenditure  of  fimds 
(where  the  cost  estimates  exceed  $25,000) 
for  payments  under  cost-plus-a-fixed-fee 
contract  for  work  to  be  performed  with- 
in the  United  States,  except  Alaska,  as 
provided  by  section  102  of  Public  Law  91- 
544  (reference  (b) ) . 

7.  To  certify  thai  the  expenditure  of 
funds  to  defray  additional  costs  for  ex- 
pediting construction  of  a  project  is  nec- 
essary to  protect  the  national  interest, 
and  to  establish  a  reasonable  construc- 
tion completion  date  for  each  such  proj- 
ect as  provided  by  section  103  at  Public 
Law  91-544  (reference  (b) ) . 

8.  To  approve  the  acquisition,  construc- 
tion,  rehabilitation,  and  installation  of 
temporary  or  permanent  public  works  to 
restore  or  replace  facilities  which  have 
been  damaged  or  destroyed,  contained  In 
section  2673  of  Title  10,  United  States 
Code  (reference  (c) ) . 

These  authorities  may  be  redelegated. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives     Division,     OASD 
(Administration) . 

[PR  Doc.71-120O4|PUed  8-17-71:8:48  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  No.  Idaho  4445  ] 

IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  11,  1971. 

The  Department  of  the  Interior,  Bu- 
reau of  Reclamation,  has  filed  an  appli- 
cation, serial  number  1-4445,  for  the 
withdrawal  of  the  lands  described  below 
from  all  forms  of  appropriation  imder 
the  public  land  laws,  including  the  min- 
ing laws  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

The  applicant  desires  the  land  for  pub- 
lic purposes  as  a  source  of  gravel  and 
other  material  for  the  operation  arid 
maintenance  of  their  Owyhee  project. 
Use  of  the  land  will  not  be  caiise  for  its 
oontamination.  Pish  and  wildlUe  re- 
sources and  scenic  wilderness  and  recre- 
ation values  will  not  be  changed  by  the 
withdrawal. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
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who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Room 
334,  Federal  Building,  550  West  Port 
Street,  Boise,  ID  83702. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  deter- 
mine the  existing  and  potential  demand 
for  the  lands  and  their  resources.  He  will 
also  undertake  negotiations  with  the  ap- 
plicant agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area 
to  the  minimum  essential  to  meet  the 
applicant's  needs,  to  provide  for  the 
maximiun  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli- 
cant's, to  eliminate  lands  needed  for  pur- 
poses more  essential  than  the  applicant's, 
and  to  reach  agreement  on  the  concur- 
rent management  of  the  lands  and  their 
resources. 

He  will  also  prepare  a  report  for  con- 
sideration by  the  Secretary  of  the  Inte- 
rior who  will  determine  whether  or  not 
the  lands  will  be  withdrawn  as  requested 
by  the  Bureau  of  Reclamation.  The  de- 
termination of  the  Secretary  on  the  ap- 
plication will  be  published  in  the  Federal 
Register.  A  separate  notice  will  be  sent 
to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

T.  2  N.,  R.  4  W., 

Sec.  22,  NWi/4NWy4,  S>/3NE>/4NW^. 

The  areas  described  aggregate  60  acres 
in  Owyhee  County. 

Richard  H.  Petrie, 

Chief. 
Division  of  Technical  Services. 

(FR  Doc.71-11972  Filed  8-17-71:8:45  am] 


CHIEF,     BRANCH     OF     LANDS     AND 
MINERALS  OPERATIONS,  OREGON 

Redelegation   of  Authority 

August  U,  1971. 

1.  In  accordance  with  section  2.1  and 
Part  nA  of  Bureau  Order  No.  701  of 
July  23,  1964,  as  amended,  the  authority 
delegated  to  the  Chief,  Division  of  Tech- 
nical Services,  to  take  action  on  certain 
matters  is  hereby  redelegated  as  follows: 

a.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations,  is  authorized  to 
take  actions  on  matters  listed  in  section 
2.2,  paragraphs  (b),  and  (k) ;  sections 
2.3  through  2.6;  and  section  2.9. 

2.  The  authority  delegated  in  para- 
graph 1  above  may  not  be  redelegated. 


Mo.  160— Pt.  I- 
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3.  This  redelegatlon  of  authority  su- 
persedes the  redelegatlon  of  March  2, 
1962  (31F.R.  4168). 

Arthur  W.  Zimmerman, 
Associate  State  Director. 

I  PR  Doc.71-1 1973  Piled  8-17-71 ; 8 :45  am  | 


Fish  and  Wildlife  Service 

DESERT  NATIONAL  WILDLIFE  RANGE 

Notice   of   Public   Hearing   Regarding 
Wilderness  Proposal 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act 
of  September  3.  1964  (Public  Law  88- 
577:  78  Stat.  890-896:  16  U.S.C.  1131- 
1136> ,  that  a  public  hearing  will  be  held 
beginning  at  9  a.m.  on  October  23,  1971, 
in  the  Western  Environmental  Research 
Laboratory  auditorium.  U.S.  Environ- 
mental Protection  Agency,  944  East  Har- 
mon Avenue,  Las  Vegas,  Clark  County, 
NV,  on  a  proposal  leading  to  a  recom- 
mendation to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
the  Interior,  regarding  the  desirability 
of  including  the  Desert  Wilderness  pro- 
posal within  the  National  Wilderness 
Preservation  System.  The  wilderness 
proposal  consists  of  approximately  1,- 
443.100  acres  within  the  Desert  National 
Wildlife  Range  wilderness  study  area, 
and  IS  located  in  Clark  and  Lincoln 
Counties,  State  of  Nevada. 

A  map  and  information  about  the 
Desert  Wilderness  proposal  may  be  ob- 
tained from  the  Refuge  Manager,  Desert 
National  Wildlife  Range.  1500  North  De- 
catur Boulevard,  Las  Vegas,  NV  89108, 
or  the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
3737,  Portland,  OR  97208. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may  sub- 
mit written  comments  for  inclusion  in 
the  offlcial  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  November  23,  1971. 

M.  A.  Marston, 
Acting  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

August  12,  1971. 

I  PR  Doc.71-1 1958  Filed  8-17-71:8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation   Service 

AGREEMENT  WITH  AMERICAN  SHEEP 
PRODUCERS  COUNCIL,   INC. 

Determination  of  Approval  by 
Producers   in   Referendum 

Pursuant  to  section  708  of  the  National 
Wool  Act  of  1954,  as  amended  <7  U.S.C. 
1787),  a  referendum  wtis  held  among 
sheep  and  wool  producers  in  the  United 
States  to  determine  whether  they  ap- 
proved a  proposed  new  agreement  by  the 
Secretary  of  Agriculture  with  the  Ameri- 


and 
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ments 
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years 

the 

May  4 

posed 

In 
the 


NOTICES 

can  Slieep  Producers  Council,  Lie,  for 
developing  and  conducting  advertising 
promotion  programs  for  wool 
lainb  and  for  deductions  from  pay- 
to  suoh  producers  to  be  made 
pursuait  to  the  Act  for  the  marketing 
1971,   1972,   and   1973.   Notice  of 
referendum  (36  F.R.  8337)  published 
971,  included  the  text  of  the  pro- 
ajgreement. 

referendum  held  pursuant  to 
notice,  86.9  percent  of  the  votiiig 
produc  *rs  who  were  engaged  in  the  pro- 
duction for  market  of  sheep  or  wool  (i.e., 
who,  continuously  during  a  single 
3f  at  least  30  days  during  the  cal- 
yeax  1:970,  owned  in  the  United 
sheep  or  lambs  6  months  of  age 
older)   voted  in  favor  of  the  agree- 
i  nd  the  producers  voting  in  favor 
(7.3  percent  of  the  sheep  or  lambs 
by  all  the  voting  producers.  The 
calendar  year  is  a  representative 
production. 
Accordingly,  I  hereby  determine  that 
;ement  has  the  approval  of  the 
of  producers  required  by  the  Na- 
'  Vool  Act  of  1954  since  more  than 
thirds  of  the  total  number  of  pro- 
and  producers  of  more  than  two- 
"  the  total  volume  of  production, 
■  in  the  referendum,  indicated 
of  the  agreement, 
this  day  signed  the  agreement 
became    effective    upon     my 
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signatu  re 


70  5 


(Sec 

Si 
gust  11 


68  Stat.  912;  7  U.S.C.  1787) 

Signed  at  Washington,  D.C.,  on  Au- 
1971. 

J.  Phil  Campbell, 
Acting  Secretary. 

|PR  rJoc.71-12037  Piled  8-17-71:8:51  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(CXJPR  71-841 

DELAWARE  RIVER 

Security  Zone 

By  virtue  of  the  authority  vested  in 
the  C(  mmandant,  U.S.  Coast  Guard, 
by  Exe:utive  Order  10173,  as  amended 
(33  cm  Part  6),  sec.  6(b)(1),  80 
Stat.  137,  49  U.S.C.  1655(b)(1),  49 
CFR  1.  t6(b)  and  the  redelegartion  of  au- 
thority to  Chief,  Office  of  Operations, 
U.S.  Citast  Guard,  as  contained  In  the 
Pederai,  Register  of  May  27,  1970  (35 
F.R.  82  79),  I  hereby  affirm  for  publica- 
tion in  the  Federal  Register  the  order 
of  B.  P  Engel,  Rear  Admiral,  U.S.  Coast 
Guard,  Commander,  Third  Coast  Guard 
Districi ,  who  has  exercised  authority  as 
Distrioi  CominaiKler,  such  order  read- 
ing as  follows: 

D  [LAWARE    RrVER   SECURITY    ZONE 

Undei  the  present  authority  of  section  I 
of  Utle  II  of  the  Espionage  Act  of  June  15, 
1917.  40  Stat.  220,  as  amended,  50  U.S.C.  191, 


and  Executive  Order  10173,  as  amended  I 
declare  that  from  2  p.m.,  e.d.s.t..  on  Satur- 
day. August  21,  1971  until  3  p.m..  exl^.t.,  on 
Satuixlay,  August  21,  1971,  the  following  area 
is  a  security  2wne  and  I  order  It  be  cloeed 
to  any  person  or  vessel  due  to  launching  of 
the  "S.S.  Sohio  Resolute"  from  the  Sim  Ship- 
building and  Drydock  Co. 

The  waters  of  the  Delaware  River,  Chester, 
Pa.,  within  the  coordinates  of  latitude  38 °- 
50'55"  N.,  longitude  75'20'4€"  W.  art,  the 
shorelline  of  Chester,  Pa.,  thence  southeast  to 
laUtude39°50'43"N.,  longitude  75°20'33"  W.. 
thence  nartheasrt  to  latitude  39°50'45"  N 
longitude  75°19'29"  W.,  thence  north  to  lati- 
tude 39°51'22"  N.,  longitude  75°19'32"  W. 

No  person  or  vessel  shall  reoMin  In  or  enter 
this  security  zone  without  permission  of  the 
Captain  of  the  Port. 

The  Captain  of  the  Port,  PhUadeJphla,  Pa., 
shail  enforce  this  order.  In  the  enforcement 
of  this  order,  the  Captain  of  the  Port  may 
utUJze,  by  appropirlate  agreement,  personinel 
and  faculties  of  any  other  Federal  agency,  or 
of  any  State  or  political  subdivision  thereof. 

For  violation  of  this  order,  section  2  of 
title  n  of  the  E^lonage  Act  of  June  15,  1917 
(40  Stat.  220  as  amended,  50  VB.C.  192), 
provides : 

"If  any  owner,  agent,  master,  officer,  or 
person  In  charge,  or  any  member  of  the  cxew 
of  any  suoh  vessel  falls  to  comply  with  any 
regiUatlon  or  nile  Issued  or  order  given  under 
the  provisions  of  this  chapter,  or  obstructs 
or  Interferes  with  the  exercise  of  any  power 
conferred  by  this  chapter,  the  vessel,  together 
with  her  tackle,  apparel,  furniture,  ajtid 
equipment,  shall  be  subject  to  seizure  and 
forfeiture  to  the  United  States  in  the  same 
manner  as  merchBindlse  Is  forfeited  for  viola- 
tion of  the  ciistoms  revenue  laws;  and  the 
person  guilty  of  such  failure,  obstruction,  or 
Interference  shall  be  punished  by  Imprison- 
ment for  not  more  than  10  yeare,  and  may, 
In  the  discretion  of  the  court,  be  fined  not 
more  than  $10,000. 

"(a)  If  any  other  person  kmowlngly  falls 
to  cozi^>ly  with  any  regulation  or  rule  Issued 
or  order  given  under  the  provisions  of  this 
ch^ter,  or  knowingly  obstructs  or  interferes 
with  the  exercise  of  any  power  conferred  by 
this  chapter,  he  shall  be  p\inlshed  by  Im- 
prisonment for  not  more  than  10  years  and 
may,  at  the  discretion  of  the  court,  be  fined 
not  more  than  «10,000." 

Dated:  August  16,  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Operations. 

(PR  Doc.71-12142  Piled  8-17-71:8:61  cun] 


Office  of  the  Secretary 

FEDERAL  BOAT  SAFETY  ACT  OF  1971 

Exemption  to  Preserve  Certain  State 
and  Local  Boat  Safety  Laws  and 
Regulations 

On  August  10.  1971.  the  President 
signed  into  law  the  "Federal  Boat  Safety 
Act  of  1971"  (Public  Law  92-75). 

Section  10  of  the  Act,  "Pederai  Pre- 
emption", provides  that: 

Unless  permitted  by  the  Secretary  under 
section  9  of  this  Act,  no  State  or  political 
subdivision  thereof  may  establish,  continue 
In  effect,  or  enforce  any  provision  of  law 
or  regulation  which  establishes  any  boat  or 
associated  equipment  performance  or  other 
safety  standard,  or  which  imposes  any  re- 
quirement for  associated  equipment,  except, 
unless    disapproved    by    the    Secretary,    the 
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carrying  or  using  of  marine  safety  articles 
to  meet  uniquely  hazardous  conditions  or 
circumstances  within  the  State,  which  Is  not 
Identical  to  a  Pederai  regulation  issued  under 
section  5  of  this  Act. 

Section  9  of  the  Act,  "Exemptions." 
provides  that: 

The  Secretary  may,  If  he  considers  that 
boating  safety  will  not  be  adversely  affected. 
Issue  exemptions  from  any  provision  of  this 
Aot  or  regulations  and  standards  established 
thereunder,  on  terms  and  conditions  as  he 
considers  appropriate. 

Many  States  and  political  subdivisions 
of  States  have  enacted  laws  and  issued 
regulations  governing  boat  safety  equip- 
ment requirements.  Some  have  promul- 
gated boat  and  equipment  safety 
standards. 

Boating  safety  will  not  be  adversely  af- 
fected by  continuing  in  effect  those 
existing  laws  and  regulations  of  the 
various  States  and  political  subdivisions 
until  new  boating  safety  regulations  are 
issued  under  the  Pederai  Boat  Safety 
Act  of  1971.  Accordingly,  under  the  au- 
thority vested  in  me  by  sections  9  and 
10  of  the  Federal  Boat  Safety  Act  of 
1971,  I  hereby  exempt  each  State  of  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  and  the  District  of 
Columbia  and  political  subdivisions 
thereof  from  the  provisions  of  section  10 
of  the  Federal  Boat  Safety  Act  of  1971 
that  prohibit  any  of  those  jurisdictions 
from  continuing  in  effect  or  enforcing 
any  provision  of  law  or  regulation  that 
is  not  identical  to  a  Federal  regulation. 
This  exemption  applies  only  to  laws  and 
regulations  in  effect  on  the  effective  date 
of  the  Federal  Boat  Safety  Act  of  1971 
and  remains  in  effect  until  expressly 
superseded,  revoked,  or  otherwise 
terminated. 

This  exemption  is  effective  on 
August  11. 1971. 

Issued  in  Washington,  D.C.,  on 
August  11. 1971. 

John  A.  Volpe, 
Secretary  of  Transportation. 

[PR  Doc.71-11998  Piled  8-17-71:8:47  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  23354:  Order  71-8-58] 

ALOHA  AIRLINES,  INC.,  AND 
HAWAIIAN  AIRLINES,  INC. 

Order  Approving  Agreement 
Regarding  Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  12th  day  of  August  1971. 

Agreement  of  Aloha  Airlines,  Inc.,  and 
Hawaiian  Airlines,  Inc.,  relating  to 
schedules  over  their  respective  routes. 

By  Order  71-6-124,  June  24,  1971.  the 
Board  granted,  subject  to  conditions,  the 
application  of  Aloha  Airlines,  Inc. 
(Aloha)  which  requested  authority  from 
the  Board  to  engage  in  scheduling  dis- 
cussions with  Hawaiian  Airlines,  Inc. 
(Hawaiian). 


NOTICES 

A  discussion  meeting  was  held  on  July 
13,  1971,'  and  as  a  result  thereof,  the  in- 
stant agreement  of  July  15,  1971,  has 
been  filed  with  the  Board  for  approval 
under  section  412  of  the  Federal  Aviation 
Act  of  1958,  as  amended  (the  Act)  and 
pursuant  to  ordering  paragraph  7  of 
Order  71-6-124,  supra. 

The  agreement  provides  that:  Hawai- 
ian will  decrease  its  proposed  fall  1971 
schedules  by  four  daily  one-way  segment 
flights  (excluding  cargo  flights)  in  one 
or  more  of  the  four  major  markets; ' 
Aloha  may  add  four  daily  flights  in  those 
markets  to  its  proposed  fall  1971  sched- 
ules; the  carriers  will  continue  to  ex- 
change trafific  data  as  has  been  their 
practice  in  the  past;  if  either  carrier 
intends  to  increase  the  total  number  of 
seats  offered  in  the  four  major  markets 
during  any  service  period  over  the  level 
offered  during  the  same  period  of  the 
prior  year,  it  must  serve  such  proposed 
filing  upon  the  other  carrier  60  days  in 
advance;  if  the  other  carrier  objects  to 
the  proposed  schedule  increase,  it  is  to 
notify  the  filing  carrier,  the  Board,  and 
the  State  of  Hawaii,  and  the  parties  shall 
meet  on  not  less  than  7  days'  notice  "to 
attempt  to  resolve  the  dispute";'  and 
the  agreement  shall  be  of  no  effect  unless 
it  is  both  approved  by  the  Board  upon 
conditions  which  are  not  reasonably  ob- 
jectionable to  either  carrier,  and  the 
agreement  is  acceptable  to  the  Board  as 
constituting  a  settlement  or  dismissal  of 
the  enforcement  cases  in  Dockets  Nos. 
21604  and  21695.  In  addition,  the  appli- 
cation requests  the  Board  to  authorize 
the  carriers  to  engage  in  discussions  as 
contemplated  by  the  agreement  over  a 
2-year  period,  or  for  such  period  as  the 
Board  deems  proper,  upon  appropriate 
notice  and  under  such  procedural  safe- 
guards as  the  Board  shall  establish.  The 
schedules  contemplated  by  the  agree- 
ment have  an  effective  date  of  Septem- 
ber 7,  1971. 

In  support  of  the  agreement,  the  car- 
riers state  that  the  reasons  and  justifica- 
tions for  the  agreement  are  adequately 
set  forth  in  the  transcript. 

Comments  have  been  received  from  the 
State  of  Hawaii  supporting  the  agree- 
ment. 

Upon  consideration  of  the  material 
contained  in  the  record,  we  have  decided 
to  approve  the  agreement  for  a  period  of 
90  days,  with  the  exception  of  paragraph 
(9)  (b) ;  and  to  defer  action  on  paragraph 
(9)  (b)  pending  the  filing  by  the  carriers 
of  appropriate  amendments  to  the 
agreement.* 


•  The  meeting  wm  attended  by  a  represent- 
ative of  the  State  of  Hawaii  as  well  as  by 
observers  for  the  Board. 

=  The  four  major  markets  are  Honolulu- 
Hllo,  Honolulu-Kauai.  Honolulu-Maul,  and 
Maul-Kona. 

'The  agreement  further  provides  that  no 
limitations  will  be  placed  on  extra  sections, 
but  If  either  carrier  objects  to  the  number 
being  operated,  they  will  meet  under  the 
same  procedures  for  resolving  Increased 
schedules. 

*  Paragraph  (9)(b)  of  the  agreement  pro- 
vides that  the  agreement  shall  not  be  effec- 
tive unless  It  Is  acceptable  to  the  Board  as 
constituting  a  settlement  for  dismissal  of  the 
erLforcement  cases  In  Dockets  Nos.  21604  and 
21695. 
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In  approving  this  agreement,''  we 
find  that  the  September  schedules  pro- 
posed by  this  agreement  are  not  unrea- 
sonable, that  the  service  provided  to  the 
public  will  not  be  impaired,"  and  that 
the  agreement  will  make  a  substantial 
contribution  to  the  maintenance  of 
viable  competition  in  the  intra-Hawaiian 
markets.  Pursuant  to  the  agreement. 
Aloha  will  be  operating  43.6  percent  of 
the  fall  schedules  in  the  four  major 
markets.  Absent  the  changes  in  fall 
schedules  contemplated  by  this  agree- 
ment. Aloha's  share  will  be  only  39.5 
percent.  The  implementation  of  the 
schedules  proposed  in  this  agreement 
should  allow  Hawaiian  to  operate  at  a 
profit  and  greatly  decrease  the  magni- 
tude of  Aloha's  losses.  Absent  this  agree- 
ment, and  failing  alternative  Board  ac- 
tion. Aloha's  chances  for  survival  would 
be  significantly  less.  Should  Aloha  fail, 
the  public  would,  at  least  initially,  be  de- 
prived of  the  significant  benefits  of  a 
competitive  intra-Hawaiian  service. 
Thus,  we  believe  that  the  agreement  is 
required  by  an  important  transportation 
need. 

We  note,  however,  two  major  defects 
in  the  agreement.  First,  this  agreement 
may  not  relieve  the  overcapacity  prob- 
lem that  could  exist  next  summer.  Sec- 
ond, the  agreement  provides  no  proce- 
dure for  resolving  disputes  over  schedule 
increases  that  the  parties  are  unable  to 
resolve  during  the  scheduling  talks  pro- 
vided for  in  the  agreement. 

The  agreement  provides  for  schedule 
discussions  if  either  carrier  increases  the 
number  of  seats  offered  in  the  four 
major  markets  over  the  level  provided 
during  the  same  period  of  the  previous 
year.  Under  this  agreement.  Hawaiian 
would  be  able  to  reproduce  this  sum- 
mer's schedules  next  summer  without 
triggering  the  scheduling  talks.  Since 
Aloha  has  alleged,  possibly  with  some 
merit,  that  Hawaiian  has  overscheduled 
this  summer,  we  believe  the  agreement 
to  be  deficient  in  this  respect.  Accord- 
ingly, we  believe  the  public  interest  in 
approval  of  these  extraordinary  meas- 
ures beyond  the  period  of  the  proposed 
September  schedules  requires  further 
consideration  by  the  parties  with  respect 
to  reasonable  capacity  to  be  provided  for 
the  forthcoming  summer  season. 

The  agreement  is  also  defective  in  that 
it  does  not  provide  machinery  for  resolu- 
tion of  disputes  if.  after  discussions,  the 
parties  are  unable  to  agree.  The  absence 
of  such  a  provision  subjects  the  entire 
agreement  to  abuse,  and  poses  the  threat 


■^  Our  approval  of  this  agreement  In  no  way 
lessens  the  repugnance  to  us  generally  of 
Joint  efforts  to  limit  schedules  by  mutual 
agreement.  We  do  so  here,  as  In  a  previous 
Instance,  recognizing  the  destructive  com- 
petition which  has  characterized  intra- 
Hawallan  service  by  these  carriers,  which 
constitutes  a  sul  generis  circumstance,  the 
elimination  or  reduction  of  which  TulflUs  a 
serious  transportation  need  namely  the 
maintenance  of  competition  In  the  intra- 
Hawallan  service. 

"  Since  the  cuts  In  Hawaiian's  September 
schedules  will  be  offset  by  Increases  In  Alohi's 
schedules,  service  to  the  affected  communi- 
ties would  not  be  decreased. 
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of  resumption  of  the  destructive  compe- 
tition which  has  so  Imperiled  competi- 
tive intra-Hawalian  service.  This  defect 
is  particularly  important  in  that  the  car- 
riers wish  this  agreement  to  be  consid- 
ered as  a  settlement  to  the  enforcement 
proceedings  in  Dockets  Nos.  21604  and 
21695.  Were  those  enforcement  proceed- 
ings prosecuted  to  a  successful  conclu- 
sion, a  cease  and  desist  order  prohibiting 
the  carriers  from  engaging  in  oversched- 
uling  could  result.  Such  an  order  would 
be  applicable  to  future  instances  of 
overscheduling. 

In  our  view,  some  reasonable  method 
of  assuring  that  overscheduling  will  not 
occur  in  the  future  is  essential  if  the 
enforcement  actions  are  to  be  dismissed. 
The  instant  agreement  does  not  provide 
the  Board  with  such  assurances.  It  is  for 
this  reason,  in  light  of  the  other  defect 
we  have  noted,  that  we  have  decided  to 
defer  action  on  paragraph  (9)  (b)  of  the 
agreement.  We  believe  that  the  90-day 
approval  of  the  other  portions  of  this 
agreement  will  provide  the  parties  with 
ample  time  to  negotiate  satisfactory 
modifications  of  this  agreement.  In  our 
view,  negotiation  between  the  parties  is 
the  best  method  for  resolving  the  defects 
in  this  agreement. 

In  view  of  the  foregoing,  we  find  that 
the  agreement  will  not  be  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 
and  should  be  approved  for  a  90-day 
period,  with  the  exception  of  paragraph 
(9>(b).  We  emphasize  that  our  action 
approving  this  agreement  is  predicated 
upon  the  unique  circumstances  sur- 
roimding  the  agreement  and  affecting 
the  operations  of  Aloha  and  Hawaii,  and 
the  necessity  for  extraordinary  measures 
to  preserve  competitive  intra-Hawaiian 
service.  In  deferring  consideration  of 
paragraph  (9)  (b)  of  the  agreement,  it 
is  oiu-  expectation  that  Aloha  and 
Hawaii  will  resubmit  this  agreement 
with  appropriate  amendments  designed 
to  remedy  the  defects  discussed  above. 
When  such  an  amended  agreement  is 
filed,  we  will  consider  approving  para- 
graph (9)(b),  dismissing  the  enforce- 
ment proceedings  in  Dockets  Nos.  21604 
and  21695,  and  approving  the  arrange- 
ment for  a  longer  period. 

Accordingly,  it  is  ordered.  That: 

1.  Agreement  CAB  22539,  with  the  ex- 
ception of  paragraph  (9Wb)  of  that 
agreement,  be  and  it  hereby  is  approved 
for  a  period  of  90  days; 

2.  Action  on  paragraph  (9)(b)  of 
Agreement  CAB  22539  be  and  it  hereby 
is  deferred: 

3.  Aloha  and  Hawaiian  be  and  they 
are  hereby  authorized  to  engage  in  dis- 
cussions, for  the  purpose  of  amending 
this  agreement,  or  in  implementation 
thereof  during  the  period  approved 
herein,  pursuant  to  the  terms  and  con- 
ditions of  Order  71-6-124.  dated  June  24, 
1971: 

4.  TTie  approvals  granted  herein  shall 
expire  within  90  days  after  the  effective 
date  of  this  order ;  and 

5.  Piirsuant  to  49  U.S.C.  1382fb),  the 
Board  will  retain  continuing  jiu-isdiction 
over  this  agreement  and  may  modify  or 
amend  its  approval  of,  or  disapprove  the 


By 

[SEAlIl 


NOTICES 

agreemfent  at  any  time  without  a  hear- 
ing, or  take  whatever  other  action  may 
be  deeiied  appropriate. 

This  order  shall  be  published  in  the 
FederaIi  Register. 

tie 


Civil  Aeronautics  Board: 

Harhy  J.  ZiNK, 

Secretary. 
I  PR  Efcc.71-12018  Filed  8-17-71:8:50  am) 


(Docket  No.  22392) 

BLAp(SBURG-RADFORD-PULASKI, 
VA.   CASE 

Notice  of  Hearing 

Notide  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amend(d.  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  September  14,  1971.  at  10  a.m.,  e.d.s.t., 
in  the  (Circuit  Court  Room.  Radford  Mu- 
nicipal Building,  Radford.  Va.,  before  the 
undersigned  examiner. 

Dated  at  Washington.  D.C.,  August  12, 
1971. 

[SEAiJ]         Joseph  L.  Pitzmaurice. 
Hearing  Examiner. 

|FR  Etoc.71-12022  Piled  8-17-71:8:49  ami 
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Nos   22364,  23660;  Order  71-8-621 

dRANIFF  AIRWAYS,   INC. 

of  Suspension  Regarding  Fare 
Reductions 
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by  the  Civil  Aeronautics  Board 
in  Washington,  D.C.,  on  the 
of  August  1971. 
:  blainland-Hawaii  fare  reductions 
by  Braniff  Airways,  Inc. 
tariff  revisions '  marked  to  become 
August   15.   1971.  Braniff  Air- 
( Braniff)  proposes  to  reduce 
fares  between  Honolulu  and 
Houston,  and  New  Orleans,  to  the 
economy  fares  now  applicable  in 
riarkets.  As  a  result  of  Braniff's 
of  common  faring  with  either 
or  Houston  fares,  coach  fares 
additional  markets  would  likewise 
Braniff  also  proposes  to  re- 
first-class  fares  and  to  add  mid- 
-peak,  coach  fares  in  these  mar- 
reductions  in  coach  fares  from 
y  existing  single-level  fares  are 
17  in  peak  fares,  and  $23  to  $26 
leak  fares.  In  addition,  Braniff 
to  reduce  coach  fares  at  four 
Des   Moines,   Omtiha, 
Louis — to  match  present  coach 
other  carriers  which  are  already 
economy  level. 

juftiflcation  of  its  proposal.  Braniff 

it  is  returning  to  the  relation- 

wh|ch  existed  prior  to  May  15,  1971, 

implemented  the  recommenda- 

the  Examiner  in  the  U.S.  Main- 

aii  Fare  Investigation.  Braniff 

1  hat  it  can  no  longer  charge  fares 

class  of  service  which  are  $30 
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i  to  Airline  Tariff  Publishers,  Inc. 
i  CAB  N06.  136  and  162. 


higher  per  roimd  trip  than  fares  for  com- 
petitive service  which  is  offered  by  Con- 
tinental Air  Lines,  Inc.  (Continental) 
with  flve-abreast  seating  from  Dallas  to 
the  West  Coast,  and  on  B-747  aircraft 
beyond. 

Continental  has  filed  a  complaint  re- 
questing that  Braniff's  proposal  be  sus- 
pended and  Investigated  primarily  on  the 
grounds  that  it  represents  an  attempt  to 
eliminate  economy  service.  Continental 
states  that  the  question  of  whether  there 
should  be  a  third  level  of  service  in  the 
Hawaiian  market  Is  now  pending  before 
the  Board ;  and  alleges  that,  should  Brsm- 
iff's  proposal  be  permitted.  It  will  file  new 
economy  fares  at  a  level  $10  below  that 
of  the  instant  coach  fare  proposal  and 
will  also  extend  this  new  level  to  the  Chi- 
cago-Honolulu market.' 

In  answer  to  the  complaint  and  In  fur- 
ther justification  of  its  proposal,  Braniff 
states  that  a  Continental  complaint 
against  a  similar  Braniff  filing  was  dis- 
missed by  Order  70-11-103  dated  Novem- 
ber 20,  1970;  that  Braniff's  revised  Ha- 
waiian fares  were  filed  for  competitive 
reasons  and  precisely  match  the  economy 
fares  of  the  complainant  Continental: 
and  that  the  method  chosen  by  Braniff 
to  meet  the  diversionary  impact  of  Con- 
tinental's fares  is  to  meet  their  level  on 
the  same  terms  as  last  November,  and  on 
the  same  terms  as  have  consistently  been 
effective  and  are  now  effective  at  Chi- 
cago. Braniff  also  alleges  that  Conti- 
nental makes  no  real  distinction  between 
its  coach  and  economy  service  as  to  res- 
ervations procedures  or  accommodations, 
other  than  a  requirement  that  economy 
passengers  purchase  in-flight  meal  serv- 
ice at  a  cost  which  is  less  than  the  dif- 
ferential in  price  between  the  two  serv- 
ices. The  carrier  further  contends  that 
while  both  Braniff  and  Continental  have 
nine-abreast  seating  in  B-747  aircraft. 
Braniff  operates  a  higher  density  co£u:h 
section  than  Continental  and  has  a  total 
of  346  seats  on  the  aircraft  as  opposed  to 
295  for  Continental.  Braniff  has  also  sub- 
mitted data  showing  that  from  Decem- 
ber 1970  through  May  1971,  when  its 
coach  fares  matched  Continental's  econ- 
omy fares,  its  full-fare  trafiQc  as  a  per- 
cent of  total  trafiQc  was  higher  by  a 
rather  substantial  amount  than  before 
or  since  that  period,  when  its  coach  fares 
were  at  a  higher  level. 

Upon  consideration  of  the  tariff  filing, 
the  complaint  and  answer  thereto,  and 
all  relevant  matters,  the  Board  has  deter- 
mined that  the  proposed  reductions  in 
coach  fares  to  the  level  of  corresponding 
economy  fares  may  be  unjust  or  unrea- 
sonable, or  unjustly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudi- 
cial, or  otherwise  unlawful,  and  should 
be  suspended.  The  proposed  fares  are 
already  under  investigation  in  the  U.S. 
Mainland-Hawaii  Fare  Investigation, 
Docket  22364. 


2  since  filing  lt«  complaint,  Continental  has 
made  such  a  filing  for  effect  Sept.  4.  1971.  and 
Braniff  has  filed  to  match  the  lower  fares 
at  Dallas.  Houston,  and  New  Orteans 
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At  the  time  the  Board  instituted  the 
U.S.  Mainland-Hawaii  Pare  Investiga- 
tion, it  suspended  several  tariff  proposals 
specifically  in  the  belief  that  their  imple- 
mentation might  jeopardize  continua- 
tion of  a  three-tier  structure  during  the 
pendency  of  that  proceeding.  It  appears 
likely  that  Braniff's  proposal  here  could 
have  that  same  effect  or,  if  it  does  not, 
would  likely  result  in  a  general  debase- 
ment in  the  fare  level  at  a  time  when  it  is 
generally  acknowledged  that  the  carriers 
can  ill  afford  a  loss  in  revenues.  The 
Board  has  just  recently  decided  to  review 
the  Examiner's  initial  decision  as  it  re- 
lates to  a  number  of  issues  in  the  pro- 
ceeding including  the  issue  of  fare 
structure.'  In  light  of  the  advanced  stage 
of  the  investigation,  we  believe  it  impor- 
tant to  maintain  the  status  quo  so  as  to 
provide  an  opportunity  for  resolution  of 
the  matter  on  the  basis  of  the  formal 
record. 

We  are  aware,  as  Braniff  alleges,  that 
its  proposal  here  Is  essentially  similar  to 
that  which  the  Board  permitted  in 
November  1970.'  However,  our  action  at 
that  time  was  predicated  largely  upon 
the  fact  that  Braniff  was  using  a  six- 
abreast  configuration  in  conventional 
jets  as  compared  with  Continental's  five- 
abreast  seating  In  these  aircraft.  At  the 
present  time,  however,  most  of  Brsuiiff's 
service  between  Dallas  and  Honolulu  is  in 
B-747  aircraft,'  while  Continental's  serv- 
ice continues  to  be  provided  in  narrow- 
body  jets  between  Dallas/Houston  and 
Los  Angeles  with  connections  to  the 
B-747  service  at  that  ixjlnt.  While  Braniff 
asserts  that  Continental's  B-747  offers 
less  dense  seating  than  its  own,  there  is 
no  difference  in  the  number  of  seats 
abreast  and  there  is  no  showing  that  the 
overall  difference  in  seating  density  is 
such  as  to  afford  Continental  a  competi- 
tive advantage  in  the  eyes  of  the  travel- 
in^public'  In  any  event,  we  note  that  our 
action  herein  need  not  prevent  Braniff 
from  being  competitive  in  price  with 
Continental,  since  it  is  always  free  to 
institute  economy-class  service  in  the 
markets  involved  at  appropriate  fare 
levels  for  that  service. 


'Order  71-6-134.  June  25,  1971. 

•O^der  70-11-103,  Nov.  20,  1970.  We  also 
recognize  that  the  present  coach  fares  at 
Chicago  are  at  the  economy  level,  and  have 
been  so  since  service  pursuant  to  the  new 
route  authorizations  was  Implemented  In 
1969.  However,  that  proposal  was  one  of  a 
number  made  simultaneously,  many  of  which 
were  Initial  tariffs  and  not  subject  to  sus- 
pension, and  It  was  felt  that  selective  sus- 
pension was  not  feasible  In  the  circumstances. 

^  The  Dallas  service  Is  comprised  of  one 
dally  B-747  flight  and  one  B-707  flight 
operated  on  Saturdays  and  Sundays.  Braniff's 
service  between  Houston  and  New  Orleans, 
on  the  one  hand,  and  Honolulu,  on  the 
other.  Is  via  Dallas  using  narrow-body  Jets 
In  six  abreast  configurations.  These  seg- 
ments represent  only  a  minor  portion  of  the 
total  trip  and  there  Is  no  showing  that  such 
service  limited  to  these  short  segments  con- 
stitutes a  competitive  dlsadvan'sige. 

'  Braniff's  tariff  shows  a  34-lnch  seat  pitch 
In  Its  coach  compartment  while  Continental's 
shows  seat  pitch  ranging  from  34  to  38  Inches. 
Both  carriers'  tariffs  show  nine  seats 
abreast. 


NOTICES 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a).  403,  404,  and  1002 
thereof ; 

It  is  ordered.  That: 

1.  Pending  hearing  and  decisions  by 
the  Board,  the  fares  and  provisions  de- 
scribed in  Appendix  A  attached  hereto ' 
are  suspended  and  their  use  deferred  to 
and  including  November  11,  1971,  unless 
otherwise  ordered  by  the  Board,  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  here- 
in, the  complaint  in  Docket  23660  is  dis- 
missed; and 

3.  A  copy  of  this  order  be  served  upon 
Braniff  Airways,  Inc.,  and  Continental 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zimc, 

Secretary. 

(PR  Doc.71-12017  PUed  8-17-71:8:50  am] 
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graph  1  above,  be  and  hereby  Is  deferred, 
with  a  view  toward  eventual  approval; 
and 

2.  Jurisdiction  is  disclaimed  with  re- 
spect to  that  portion  of  Agreement  CAB 
22569  set  forth  In  finding  paragraph  2 
above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  regulations,  14  CFR  385.50.  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

tsEALl  Harry  J.  Zink. 

Secretary. 
[PR  Doc.71-12020  Filed  8-17-71;8:50  am] 


[Docket  No.  22628:  Order  71-8-381 

INTERNATIONAL  AIR   TRANSPORT 
ASSOCIATION 

Order  Regarding  Fares 

Issued  under  delegated  authority,  Au- 
gust 10, 1971. 

Agreement  adopted  by  TrafBc  Confer- 
ence 1  of  the  International  Air  Trans- 
port Association  relating  to  fare  matters. 

An  agreement  has  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  EkMjnomic 
Regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  TraflSc 
Conference  1  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement,  which  was  adopted  by  mail 
vote,  has  been  assigned  the  above- 
designated  CAB  agreement  number. 

Insofar  as  it  applies  in  air  transporta- 
tion, the  agreement  would  amend  pro- 
visions governing  U.S.-Caribbean 
excursion  fares  so  as  to  reduce  the  winter 
period  during  which  higher-level  ex- 
cursion fares  are  applied.' 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14: 

1.  It  is  not  found,  on  a  tentative  basis, 
that  Resolution  100  (Mall  876)  070, 
which  is  incorporated  in  Agreement  CAB 
22569,  is  adverse  to  the  public  interest 
or  in  violation  of  the  Act;  and 

2.  It  is  not  foimd  that  Resolution  100 
(Mail  876)0701,  which  is  incorporated  in 
Agreement  CAB  22569,  affects  air  trans- 
portation as  defined  by  the  Act. 

Accordingly,  it  is  ordered.  That: 
1 .  Action  on  that  portion  of  Agreement 
CAB  22569,  as  set  forth  in  finding  para- 


•  Appendix     filed     as     part     of     original 
document. 

'  The  winter  season,  currently  Dec.  1 
through  April  30,  would  be  reestablished  at 
Dec.  16  through  April  16. 


[Docket  No.  22628:  Order  71-8-Sl) 

INTERNATIONAL      AIR      TRANSPORT 
ASSOCIATION 

Order   Regarding   Delayed   Inaugural 
Flights 

Issued  under  delegated  authority,  Au- 
gust 11.  1971. 

Agreement  adopted  by  joint  conference 
1-2  of  the  International  Air  Transport 
Association  relating  to  delayed  inaugural 
filghts. 

An  agreement  has  been  filed  with  the 
Board  pursusmt  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  Joint  Con- 
ference 1-2  of  the  International  Air 
Transport  Association  (lATA),  and 
adopted  by  mail  vote.  The  agreement 
has  been  assigned  the  above-designated 
CAB  agreement  number. 

The  agreement  permits  Pan  American 
World  Airways  to  postpone  to  a  date  not 
later  than  December  31,  1971,  the  per- 
formance of  its  inaugural  fiights  for  new 
service  between  New  York  and  Casa- 
blanca. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  regulations, 
14  CFR  385.14,  it  is  not  found,  on  a 
tentative  basis,  that  Resolution  JT12 
(Mall  774)200h.  which  is  incorporated  in 
Agreement  CAB  22570,  is  adverse  to  the 
public  interest  or  in  violation  of  the  Act. 

Accordingly,  it  is  ordered.  That: 

Action  on  Agreement  CAB  22570  be 
and  hereby  is  deferred,  with  a  view  to- 
ward eventual  approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  regulations,  14  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup- 
port of  or  in  opposition  to  our  proposed 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 
[PR  Doc.71-12019  PUed  8-17-71:8:50  am] 


Harry  J.  Zink, 
Secretary. 
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[Dockot  No.  18104,  etc.) 

REMANDED  ADDITIONAL  SERVICE  TO 
SAN  DIEGO  CASE  (SAN  DIEGO- 
DENVER) 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provlsiotis  of  the  Federal  Avicntion  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
ttbove-entitled  case  will  be  held  on  Octo- 
ber 12.  1971.  at  10  a.m..  e.ds;t..  in  Room 
911,  Univeraal  Building.  1825  Connecti- 
cut Avenue  NW.,  Washington.  DC.  be- 
fore the  undersigned  examiner. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  refeared 
to  the  Board's  Order  on  Remand  (Onier 
71-4-112,  served  April  19.  1971).  the  ex- 
aminer's report  of  prehearing  conference, 
served  June  11.  1971.  and  other  docu- 
ments in  this  docket  on  file  in  the  Etocket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC,  August  12, 
1971. 

[SEAL]  Hyman  Goldberg, 

Hearing  Examiner. 

|FR  Doc.71-12021  PUed  8-17-71;8:49  wn] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

M&T    CHEMICALS,    INC.,    AND    DOW 
CHEMICAL  CO 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5).  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
2H2664)  has  been  filed  JoinUy  by  M&T 
Chemicals,  Inc.,  Post  Office  Box  1104, 
Rahway,  NJ  07065,  and  the  Dow  Cheml- 
csd  Co.,  Post  Office  Box  512,  Midland,  MI 
48640,  proposing  establishment  of  a  tol- 
erance (21  (TFR  Part  121)  of  8  parts 
per  million  for  residues  of  the  pesticide 
tricyclohexyltin  hydroxide.  Including  its 
metabolites  (calculated  as  tricyclohexyl- 
tin hydroxide)  in  or  on  e^iple  pomace. 

Such  residues  would  result  from  appli- 
cation of  the  pesticide  to  apples  as  pro- 
posed in  Pesticide  Petition  No.  OP1005 
•  notice  of  which  was  pubhshed  in  the 
Federal  Register  of  September  23,  1970 
(35  TR.  14797)  submitted  under  sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)  of  the  act. 

Dated:  August  12,  1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 

tor  Pesticides  Program. 

|FR  Doc.Tl-iaOlO  FUed  S-17-71;8:4e  am] 


NOTICES 


FEDERiAL  HOME  LOAN  BANK  BOARD 

[H.C.  104] 

FINANICIAL  corporation  of  SANTA 
BARBARA 

Notice  of  Receipt  of  Application  for 
Appjroval  of  Acquisition  of  Control 
of  Ross  Valley  Savings  and  Loan 


Association 


August  13. 1971. 


Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corp., 
has  received  an  application  from  the  Pi- 
nanciej  Corp.,  of  Sanita  Barbara.  Santa 
Barbarfi.  Calif.,  a  multiple  savings  and 
loan  holding  oomiMUiy.  for  approval  of 
acquisition  of  control  of  the  Ross  Valley 
Savings  and  Loan  Association.  Sen  An- 
selmo.  Calif.,  an  insured  institution,  un- 
der the  provisions  of  section  408  (e )  of  the 
National  Housing  Act,  as  amended  (12 
use,  t730a(e) ) ,  and  §  584.4  of  the  regu- 
laitions  for  Savings  and  Loan  Holding 
CTompalues.  said  acquisition  to  be  effected 
by  the  exchange  of  the  guarantee  stock 
of  Ros^  Valley  Savings  and  Loan  As- 
sociation for  stock  of  Financial  Corp.,  of 
Santa  barbara.  Comments  on  the  pro- 
posed acquisition  should  be  submitted  to 
the  Director,  Office  of  Examinations  and 
Supervision.  Federal  Home  Loan  Bank 
Board,  Washington,  D.C.  20552.  within 
30  day*  of  the  date  this  notice  appears 
in  the  ^deral  Register. 

[sca41     Grenvtlle  L.  Millard,  Jr., 
Assistant  Secretary. 
i  federal  Home  Loan  Bank  Board. 

(PRE  oc.71-ia023  Filed  8-17-71:8:49  am] 


FEDERAL  TRADE  COMMISSION 

FIELD  STATION 
Statement  of  Organization 

Notl«e  is  hereby  given  that  section  18 
of  the  Statement  of  Organization,  pub- 
lished ;rune  30,  1970  (35  F.R.  10627),  as 
amend^  July  23,  1970  (35  FJl.  11827), 
and  Ntay  18,  1971  (36  TR.  9044),  Is 
amend^  by  deleting  from  subparagraph 
(4)  of  isaragraph  (b)  the  following  field 
station  which  ceased  to  exist  as  of  July 
28,1971: 

Fedval  Trade  Commission,  Post  Of- 
fice B0X  996,  107  High  Street.  Morgan- 
town,  ^(TV  26505. 

Effective  upon  publication  in  the 
Federal  Register  (8-18-71 ) . 

By  (^irection  of  the  C<Mnmlssion  dated 
Augustj  10, 1971.    J 

[sza|,]  Paul  M.  Trueblood, 

Acting  Secretary. 
[FSl  t)oc.71-ia006  Piled 8-17-71;8:48  am] 


NATIONAL  COMMISSION  ON 
STATE  WORKMEN'S  COM- 
PENSATION   LAWS 

SYSTEMS  OF  COMPENSATION 
Notice  of  Public  Hearing 

Notice  is  hereby  given  of  a  public  hear- 
ing to  be  held  by  the  National  Commis- 
sion on  State  Workmen's  Compensation 
Laws  at  Room  412,  1825  K  Street  NW., 
Washington,  DC.,  commencing  at  10  a.m. 
on  September  22,  1971.  and  continuing 
through  September  23, 1971.  At  the  hear- 
ing, interested  parties  may  make  oral  or 
written  presentations  of  data,  views,  and 
arguments  relating  to  the  general  ques- 
tion of  whether  State  workmen's  com- 
pensation laws  provide  an  adequate, 
prompt,  and  equitable  system  of  com- 
pensation, and  to  possible  methods 
which  might  be  used  by,  and  sources 
of  information  available  to,  the  National 
Commission  on  State  Workmen's  Com- 
pensation Laws  in  making  its  study  and 
preparing  its  report  under  section  27 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1616) .  The  pres- 
entations also  may  Include  comments  on 
whether  further  hearings  would  be  ad- 
visable; on  whether  anv  such  hearings 
should  be  held  only  in  Washington,  D.C, 
or  also  In  otiier  cities;  and  on  whether 
any  such  hearings  should  be  limited  to 
particular  subjects. 

Interested  persons  shall,  not  later  than 
10  days  prior  to  the  commencement  of 
the  hearing,  file  with  the  Chairman.  Na- 
tional Commission  on  State  Workmen's 
Comnensation  Laws.  1825  K  Street  NW., 
Washington.  DC  20006,  a  notice  of  in- 
tention to  aopear  which  shall  contain  the 
following  information : 

1.  Name  and  address  of  the  person 
appearing. 

2.  The  subject  matter  or  matters  to  be 
discussed. 

3.  If  such  oerson  is  anoearlng  in  a  rep- 
resentative capacitv.  the  name  and  ad- 
dress of  the  persons  or  organizations  he 
is  renresenting. 

4.  The  (date  and)  aoproximate  length 
of  time  requested  for  his  presentation. 

Interested  persons  mav  also  file  writ- 
ten data,  views,  or  arguments  with  the 
Commissioner  at  the  above  address. 

The  oral  proceedings  shall  be  steno- 
grar>hlcallv  reoorted  and  transcriots  will 
be  available  to  interested  persons  on  oay- 
ment  of  fees  therefor.  The  Presiding 
Officer  shall  regulate  the  proceedings, 
dispose  of  procedural  reouests,  objec- 
tions, and  comnarable  matters,  and  con- 
fine the  presentation  to  matters  perti- 
nent to  the  inquirv.  He  shall  have  dis- 
cretion to  keen  the  record  open  after  the 
close  of  the  hearing  to  permit  «mv  person 
who  participated  in  the  oral  presentation 
to  submit  additional  data,   views  and 
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arguments  responsive  to  the  oral  pres- 
entations made  by  other  persons. 

Signed  at  Washington,  D.C,  this  12th 
dayof  August  1971. 

John  F.  Burton,  Jr., 
Chairman. 

|PR  Doc.71-11978  PUed  8-17-71;8:46  am] 


SMALL  BOSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30 
(Rev.  13).  Amdt.  5) 

REGIONAL  DIRECTORS  ET  AL. 

Delegation   of  Authority  To   Conduct 
Program  Activities  in  Field  Offices 

Delegation  of  Authority  No.  30  (Re- 
vision 13)  (36  F.R.  5881) .  as  amended  (36 
F.R.  7625,  36  F.R.  11129.  36  F.R.  13713, 
and  36  F.R.  14712),  is  hereby  further 
amended  by  revising  paragraph  2  of  sec- 
tion C,  Part  n.  As  revised,  paragraph  2 
reads  as  follows : 

2.  To  guarantee  sureties  of  small 
businesses  against  portions  of  losses  re- 
sulting from  the  breach  of  bid.  payment, 
or  performance  bonds  on  contracts  not  to 
exceed  the  following  amount : 
(a)    Regional  Director $600,000 

Effective  dates: 

Region  I — August  12,  1971. 
Region  n — August  16.  1971. 
Region  III — August  9.  1971. 
Region  rv — August  19.  1971. 
Region  V — August  26.  1971. 
Region  VI— August  23.  1971. 
Region  VII— July  8,  1971. 
Region  Vin— August  30.  1971. 
Region  IX — August  2,  1971. 
Region  X — September  2,  1971. 

Thomas  S.  Kleppe, 
Administrator. 

(PR  Doc.71-11982  Filed  8-17-71;8:48  am] 


TARIFF  COMMISSION 

[337-26] 

PANTY  HOSE 
Notice  of  Resumption  of  Hearing 

Notice  is  hereby  given  that  on  Sep- 
tember 8,  1971,  the  U.S.  Tariff  Commis- 
sion will  resume  its  public  hearing  in 
connection  with  Investigation  No.  337-25, 
regarding  alleged  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
portation and  sale  of  certain  panty  hose 
which  is  embraced  within  the  claim  of 
U.S.  Patent  No.  Re:  25,360  owned  by 
the  complainant  Tights,  Inc.,  of  Greens- 
boro. N.C 

The  complaint  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  or 
acts  is  to  destroy  or  substantially  Injure 
an  industry,  efficiently  and  economically 
operated,  in  the  United  States  in  viola- 
tion of  the  provisions  of  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C  1337). 
Notice  of  Institution  of  the  investigation 
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and  temporary  exclusion  order  action 
was  published  in  the  Federal  Register 
of  Atorch  27,  1971  (36  F.R.  5821).  and 
notice  of  the  hearing  was  published  in 
the  Federal  Register  of  July  13.  1971 
(36  F.R.  13071).  A  public  hearing  was 
held  on  August  10,  1971,  and  a  recess 
was  ordered. 

The  hearing  will  be  resumed  on  Sep- 
tember 8,  1971,  at  10  ajn..  e.d^.t..  In 
the  Hearing  Room  of  the  Tariff  Com- 
mission. Eighth  and  E  Streets  NW., 
Washington,  DC  Requests  for  appear- 
ances at  the  hearing  should  be  received 
by  the  Secretary  of  the  Tariff  Commis- 
sion no  later  than  August  31,  1971.  Par- 
ties wishing  to  submit  documentary  evi- 
dence for  the  record,  but  not  desiring  to 
make  an  appearance,  should  send  such 
evidence  to  the  Secretary  in  time  for 
inclusion  in  the  record  when  the  hearing 
resumes. 

Issued:  August  13,  1971. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[PR Doc.71-12006  Piled  8-17-71:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

H.  T.   COKER  CONSTRUCTION  CO. 

Notice  of  Filing  of  Petition  for  Issuance 
of  Formal  Ruling 

August  13,  1971. 

No.  MC-C-7505  (Notice  of  Filing  of 
Petition  for  Issuance  of  Formal  Ruling) . 
filed  July  19,  1971. 

Petitioner:  H.  T.  COKER  CON- 
STRUCTION CO.  Petitioner's  r^resent- 
ative:  Charles  W.  Durrett,  Post  Office 
Box  750,  307  11th  Street,  Alamogordo, 
NM  88310. 

Petitioner  requests  a  formal  ruling  as 
to  whether  a  proposed  trans]3ortation  ar- 
rangement between  petitioner  and  Art- 
craft  Tile  Company,  Inc.,  a  Texas 
corporation,  for  the  reciprocal  transpor- 
tation of  property  by  motor  vehicle  in  in- 
terstate commerce,  is  exempt  from  reg- 
ulation by  the  Commission  pursuant  to 
the  exemption  authorized  by  section  203 
(b)  (9)  of  the  Interstate  Commerce  Act. 
Petitioner  is  engaged  in  the  construction 
of  commercial  buildings,  and  Artcraf  t  is 
engaged  in  the  tile  setting  business  tmd 
in  the  manufacture  of  decorative  panels. 
Petitioner  and  Artcraft  own  or  lease 
trucks  which  are  used  to  tran^x>rt  their 
own  products,  goods,  and  chattels. 
Neither  party  is  engaged  In  for-hire 
transportation.  Petitioner's  trucks  travel 
empty  to  Houston,  Tex.,  and  return  with 
a  full  load  to  Alamogordo,  N.  Mex.,  while 
Artcraft's  vehicles  travel  loaded  to  the 
Lake  Charles,  La.,  area  and  return  empty 
to  the  El  Paso,  Tex. -Alamogordo,  N. 
Mex.,  area.  Under  the  proposed  arrange- 
ment, petitioner  and  Artcraft,  prior  to 
the  transportation  of  their  own  prod- 
ucts, goods  and  chattels  from  or  to  the 
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El  Paso-Alamogordo  area  or  from  or  to 
the  Houston  or  Lake  Charles  area,  will 
contact  the  other  to  ascertain  whether 
it  would  be  practicable  to  transport  the 
other's  products,  goods,  and  chattels  on 
the  now  empty  leg.  Neither  part  at  any 
time  will  be  obligated  (1)  to  haul  any 
specific  load,  and  (2)  to  make  regular 
scheduled  trips.  Any  Interested  person 
desiring  to  participate  and  to  be  heard 
in  the  matter  may  file  an  original  and 
six  copies  of  his  written  representations, 
views,  or  arguments  in  support  of  or 
against  the  proposal,  within  30  days  of 
this  publication  in  the  Federal  Register. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PRDoc.71-12027  Piled  8-17-71:8:49  am) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

August  13.  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
special  rule  1.245  of  the  Commission's 
rules  of  practice,  published  in  the  Fed- 
eral Register,  issue  of  April  11,  1963 
(28  F.R.  3533),  which  provides,  among 
other  things,  that  protests  and  requests 
for  Information  concerning  the  time  and 
place  of  State  Commission  hearings 
or  other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  Com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  Case  No.  5898  (Sub-No. 
1  > ,  filed  May  21,  1971.  Applicant:  FOUR 
CORNERS  TRUCK  SERVICE,  INC., 
Post  Office  Box  37,  Orem,  UT  84057.  Ap- 
plicant's representative:  Harry  D.  Pugs- 
ley,  400  EI  Paso  Gas  Building,  Salt  Lake 
City,  UT  84111.  Certificate  of  public  con- 
venience and  necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  commodities,  (excluding 
petroleum  and  petroleum  products  In 
bulk.  In  tank  vehicles;  adds  and  chemi- 
cals, in  bulk,  in  tank  vehicles;  and  com- 
modities the  transportation  of  which  l>e- 
cause  of  size  or  weight  require  the  use 
of  special  equipment)  between  (1)  all 
points  In  Grand  and  San  Juan  Counties, 
Utah;  and  (2)  between  Salt  Lake  City, 
Utah,  on  the  one  hand,  and  all  points 
and  places  In  Grand  and  San  Juan  Coun- 
ties, Utah,  on  the  other  hand.  Both  intra- 
state and  interstate  authority  sought. 

HEARING:  September  7.  1971,  in  Salt 
Lake  City. 

Requests  for  procedural  information 
Including  the  time  for  filing  protests 
concerning  this  application  should  l>e  ad- 
dressed to  the  Public  Service  Commission 
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of  Utah.  330  East  Fourth  South  Street, 
Salt  Lake  City,  UT  84111.  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

State  Docket  No.  T-9010.  filed  May  17, 
1971.  AppUcant.  GEORGE  D.  BROWN. 
JR.,  1128  North  Main  Road,  Limestone, 
NY  14753.  Certificate  of  public  conven- 
ience and  necessity  sought  to  operate  a 
freight  service  as  follows:  Transporta- 
tion of  Mobile  homes  and  boats  on  trail- 
ers, from  all  points  in  Allegany,  Catta- 
raugus, and  Chautauqua  Counties,  to  all 
points  in  the  State  of  New  York.  Both 
intrastate  and  interstate  authority 
sought. 

HEARING:  Date,  time,  and  place  to 
be  hereafter  fixed. 

Requests  for  procedural  information 
including  the  time  for  filing  protests  con- 
cerning this  application  should  be  ad- 
dressed to  the  New  York  State  Depart- 
ment of  Transportation,  Office  of  Reg- 
ulatory Affairs,  Building  No.  2,  1220 
Washington  Avenue.  State  Camput,  Al- 
bany, NY  12226  and  should  not  be  direct- 
ed to  the  Interstate  Commerce  Commis- 
sion. 

State  Docket  No.  52790,  filed  July  30, 
1971.  Applicant:  EDGAR  R.  CUDE,  do- 
ing business  as  ACTIVE  TRUCKING 
SERVICE,  6040  Walker  Street,  Maywood, 
CA  90270.  Applicant's  representative: 
Donald  Murchison,  9454  Wilshire  Boule- 
vard, Suite  400,  Beverly  Hills,  CA  90212. 
Certificate  of  public  convenience  and 
necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
Plastic  pipe:  brass  and  copper  articles: 
iron  and  steel  articles,  chemical  prod- 
ucts: plastic  liquids:  talc:  clay  products: 
paint  and  paint  products:  lighting  fix- 
tures; cleaning  compounds:  mufflers:  and 
asbestos.  (A)  Between  all  points  and 
places  in  the  Los  Angeles  basin  territory, 
as  described  in  Exhibit  "A-1"  hereto  at- 
tached. 'B)  Between  all  points  and  places 
in  the  Los  Angeles  basin  territory,  on 
the  one  hand,  and  the  San  Diego  terri- 
tory, Eis  described  in  Exhibit  "B"  hereto 
attached,  serving  all  intermediate  points 
on  or  within  ten  (10 1  miles  laterally  of 
the  following  highways,  on  the  other 
hand:  U.S.  Highway  101  (Interstate  5), 
U.S.  Highway  395,  and  State  Highway 
No.  78.  (O  Between  all  points  and  places 
in  the  Los  Angeles  basin  territory,  on  the 
one  hand,  to  Bakersfleld,  serving  all  in- 
termediate points  on  or  within  ten  (10> 
miles  laterally  of  the  following  high- 
ways, on  the  other  hand:  U.S.  Highway 
99  (Interstate 5). 

(d>  Between  all  points  and  places  in 
the  Los  Angeles  basin  territory,  on  the 
one  hand,  and  Mojave,  serving  all  inter- 
mediate points  on  or  within  ten  (10) 
miles  laterally  of  the  following  highways, 
on  the  other  hand:  (E)  Between  all 
points  and  places  in  the  Los  Angeles 
bsisin  territory,  on  the  one  hand,  and 
Santa  Barbara,  serving  all  intermediate 
points  on  or  within  ten  (10)  miles  lat- 
erally of  the  following  highways,  on  the 
other  hand:  U.S.  Highway  101  and 
State  Highway  1.  Exhibit  "A-1"  Los  An- 
geles basin  territory  includes  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  Ventura 
County-Los  Angeles  County  boundary 
line  intersects  the  Pacific  Ocean;  thence 
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along  said  coimty  line  to 
p^int   it  intersects  State  Highway 
,  approximately  2  miles  west  of 
easterly  along  State  High- 
118   to  Sepulveda   Boulevard; 
along  Sepulveda  Boulevard  to 
Drive;   northeasterly  along 
Drive    to     the     corporate 
of  the  city  of  San  Fernando; 
and  northerly  along  said  cor- 
boundary    to    McClay    Avenue; 
along  McClay  Avenue  and 
pr(^ongation  to  the  Angeles  National 
boundary ;  southeasterly  and  east- 
a^ong  the  Angeles  National  Forest 
Bernardino    National   Forest 
to  the  county  road  known  as 
(Ireek  Road;    westerly   along  Mill 
Eload  to  the  county  road  3.8  miles 
of  Yucaipa;  southerly  along  said 
road  to  and  including  the  un- 
community    of    Yucaipa; 
along   Redlands   Boulevard   to 
Highway  No.  99 ; 
Northwesterly  along  U.S.  Highway  No. 
corporate  boundary  of  the  City 
westerly    and    northerly 
;  ;aid  corporate  boundary  to  Brook- 
^fvenue;   westerly  along  Brookside 
to  Barton  Avenue;  westerly  along 
Avenue  and  its  prolongation  to 
Avenue;  westerly  along  Palm  Ave- 
LaCadena  Drive;   southwesterly 
LaCadena  Drive  to  Iowa  Avenue; 
along   Iowa   Avenue   to   U.S. 
No.    60;    southwesterly    along 
ways  Nos.  60  and  395  to  the 
road  approximately  1  mile  north 
is;  easterly  along  said  county  road 
Ni^evo  and  Lakeview  to  the  corporate 
of  the  city  of  San  Jacinto; 
southerly   and   westerly   along 
corporate  boundary  to  San  Jacinto 
southerly   along   San   Jacinto 
to  State  Highway  No.  74;  west- 
a^ng  State  Highway  No.  74  to  the 
boundary  of  the  city  of  Hemet; 
.  westerly,  and  northerly  along 
corporate  boundary  to  the  right  of 
the  Atchison,  Topeka  &  Santa  Fe 
Co.;   southwesterly   along  said 
of   way   to   Washington   Avenue; 
along    Washington    Avenue, 
and  including  the  unincorpo- 
lommunity  of  Winchester  to  Ben- 
westerly  along  Benton  Road 
County   road   intersecting   U.S. 
No.  395,  2.1  miles  north  of  the 
community  of  Temecula; 
along  said  county  road  to  U.S. 
No.  395; 
Southeasterly  along  U.S.  Highway  No. 
the  Riverside  County-San  Diego 
boundary   line;    westerly   along 
boundary  line  to  the  Orange  County- 
D  ego  County  boundary  line;  south- 
apong   said   boundary   line   to   the 
Ocean;  northwesterly  along  the 
ne  of  the  Pacific  Ocean  to  point 
beginning.   Ochibit   "B"   San   Diego 
includes  that   area  embraced 
following  imaginary  line  starting 
northerly  junction  of  U.S.  Hlgh- 
;  01-E  and  101-W  (4  miles  north  of 
a> ;  thence  easterly  to  Miramar  on 
lighway  395 ;  thence  southeasterly 
on  the  El  Cajon-Ramona 
;  thence  southerly  to  Bostonia 
Highway  80;  thence  southeast- 
Jamul   on  State   Highway   94; 
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thence  due  South  to  the  International 
Boundary  Line,  west  to  the  Pacific  Ocean 
and  north  along  the  coast  to  point  of 
beginning.  Both  intrastate  and  interstate 
authority  sought. 

HEARING:  Date,  time  and  place  un- 
known. Requests  for  procedural  informa- 
tion including  the  time  for  filing  protests 
concerning  this  application  should  be  ad- 
dressed to  the  California  Public  Utilities 
Commission,  California  State  Building, 
350  McAllister  Street,  San  Francisco,  CA 
94102  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-12029  Filed  8-17-71;8:49  am] 
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(Notice  23) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  13,  1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have 
been  filed  with  the  Interstate  Commerce 
Commission  under  the  Commission's  re- 
vised deviation  rules — Motor  Carriers  of 
Passengers,  1969  (49  CFR  1042.2(c)(9)) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules  (49  CFR  1042.2  (c)  (9) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.2(c)  (9) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
20  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  re- 
vised deviation  rules — Motor  Carriers  of 
Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carrier  of  Passengers 

No.  MC-84728  (Deviation  No.  6), 
SAFEWAY  TRAILS,  INC.,  1200  Eye 
Street  NW.,  Washington,  DC  20005,  filed 
August  4,  1971.  Carrier's  representative: 
Lawrence  E.  Lindeman,  Suite  1032,  Penn- 
sylvania Building,  Pennsylvania  Avenue 
and  13th  Street  NW.,  Washington,  DC 
20004.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
passengers  arid  their  baggage,  and  ex- 
press and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  deviation 
routes  as  follows:  (1)  from  jimction 
Maryland  Highway  650  and  Interstate 
Highway  495  (Exit  25  of  Washington 
Beltway),  over  Interstate  Highway  495 
to  junction  Interstate  Highway  95, 
thence  over  Interstate  Highway  95  to 
junction  Maryland  Highway  198,  thence 
over  Maryland  Highway  198  to  Laurel, 
Md.;  and  (2)  from  Laurel,  Md..  over 
Maryland  Highway  198  to  Junction  In- 
terstate Highway  95,  thence  over  Inter- 
state Highway  95  to  junction  Interstate 
Highway  695,  and  return  over  the  same 
routes,  for  operating  convenience  only. 
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The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property,  over  per- 
tinent service  routes  as  follows:  ( 1 )  from 
junction  Interstate  Highway  95  and 
Virginia  Highway  644  at  or  near  Spring- 
field, Va.,  over  Interstate  Highway  95  to 
junction  Interstate  Highway  495,  thence 
over  Interstate  Highway  495  to  junction 
Maryland  Highway  97.  at  or  near  Silver 
Spring,  Md.;  (2)  from  Washington,  D.C., 
over  Maryland  Highway  650  to  juruition 
U.S.  Highway  29,  thence  over  U.S.  High- 
way 29  to  junction  Maryland  Highway 
196,  thence  over  Maryland  Highway  195 
to  junction  Maryland  Highway  198, 
thence  over  Maryland  Highway  198  to 
Laurel,  Md.;  (3)  from  Junction  U.B. 
Highway  29  and  Maryland  Highway  196, 
at  or  near  Stewart  Lane,  Montgomery 
County,  Md.,  over  U.S.  Highway  29  to 
junction  Maryland  Highway  198,  at  or 
near  Burtonsville,  Md. ;  (4)  from  Laurel, 
Md.,  over  Maryland  Highway  602  to 
junction  Baltimore- Washington  Ex- 
pressway; (5)  from  Baltimore,  Md.,  oveT 
city  streets  to  the  Baltimore-Washing- 
ton Expressway,  thence  over  the  Balti- 
more-Washington Expressway  to  Wash- 
ington, D.C.;  and  (6)  from  junction  U.S. 
Highway  40  and  Interstate  Highway  695 
at  or  near  Fullerton.  Md.,  over  Interstate 
Highway  695  to  junction  Baltimore- 
Washington  Expressway,  and  return 
over  the  same  routes. 
By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71-12030  Piled  8-17-71;8:50  am] 


[Notice  28) 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  13,  1971. 
The  following  letter-notices  of  propos- 
als to  operate  over  deviation  routes  for 


NOTICES 

operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules — Motor  Carriers  of 
Property,  1969  (49  CFR  1042.4  (d)(ll)) 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
niles  (49  CFR  1042.4  (d)  (11) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Ccwn- 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4  (d)  (12) )  at  any  time,  but  wlU  not 
operate  to  stay  commencement  of  the 
proposed  operations  imless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules — Motor  Car- 
riers of  Property,  1969,  will  be  numbered 
consecutively  for  convenience  in  identi- 
fication and  protests,  if  any.  should  refer 
to  such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-89723  (Deviation  No.  20), 
MISSOURI  PACIFIC  TRUCK  LINES, 
INC.,  210  North  13th  Street,  St.  Louis, 
MO  63103,  filed  August  6,  1971.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  Between  Great  Bend, 
Kans.,  and  Scott  City,  Kans.,  over  Kansas 
Highway  96,  for  operating  convenience 
only.  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  pertinent 
service  routes  as  follows:  (1)  From 
Salina,  Kans.,  over  U.S.  Highway  81  to 
junction  uxmumbered  highway,  thence 
over  unnumbered  highway  via  Smolan 
and  Falun,  Kans.,  to  junction  Kansas 
Highway  4  near  Marquette,  Kans.,  thence 
over  Kansas  Highway  4  to  junction  U.S. 
Highway  83,  thence  over  U.S.  Highway  83 
to  junction  Kansas  Highway  96,  thence 
over  Kansas  Highway  96  to  Horace, 
Kans.,  arid  (2)  from  Hoisington,  Kans., 
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over  U.S.  Highway  281  to  Great  Bend, 
Kans.,  and  return  over  the  same  routes. 

No.  MC-106943  (Deviation  No.  36), 
EASTERN  EXPRESS,  INC.,  1450  Wa- 
bash Ave.,  Terre  Haute,  IN  47808,  filed 
August  6,  1971.  Carrier's  representative: 
Peter  M.  Witham,  same  address  as  ap- 
plicant. Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Akron,  Ohio,  over  Interstate  High- 
way 80-S  to  junction  Interstate  Highway 
80  west  of  Youngstown,  Ohio,  thence 
over  Interstate  Highway  80  to  junction 
U.S.  Highway  220,  thence  over  U.S.  High- 
way 220  (approximately  100  yards)  to 
junction  Pennsylvania  Highway  144, 
thence  over  Pennsylvania  Highway  144  to 
junction  Pennsylvania  Highway  26, 
thence  over  Pennsylvania  Highway  26  to 
junction  Pennsylvania  Highway  144, 
thence  over  Pennsylvania  Highway  144  to 
junction  U.S.  Highway  322,  thence  over 
U.S.  Highway  322  to  junction  U.S.  High- 
way 15,  thence  over  U.S.  Highway  15  to 
Harrisburg,  Pa.,  and  return  over  the 
same  route,  for  operating  convenience 
only  (subject  to  the  same  restrictions  as 
set  forth  in  the  pertinent  certificated 
route) .  The  notice  indicates  that  the  car- 
rier is  presently  authorized  to  transport 
the  same  commodities,  over  a  pertinent 
service  route  as  follows:  from  Akron, 
Ohio,  over  Ohio  Highway  8  to  Canton, 
Ohio,  thence  over  U.S.  Highway  30  to 
Pittsburgh,  Pa.,  thence  over  U.S.  High- 
way 22  to  Harrisburg,  Pa.,  and  return 
over  the  same  route,  subject  to  the  re- 
strictions: (1)  no  service  between  any 
two  points  both  of  which  are  located  in 
Illinois,  Indiana,  and  Ohio,  and  (2)  no 
service  between  any  two  points  both  of 
which  are  located  east  of  the  Ohio-Penn- 
sylvania State  line. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-12031  Piled  8-17-71:8:50  am) 
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DEPARTMENT  OF  UBOR 

Employment  Standards 

Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decisions 
for  Specified  Localities  in  the  States 
of  Michigan,  Ohio  and   Wisconsin 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos.  AM- 
373  through  AM-441  of  the  Secretary  of 
of  Labor.  These  decisions  specify,  in  ac- 
cordance with  applicable  law  and  on  the 
basis  of  information  available  to  the  De- 
partment of  Labor  from  its  study  of  local 
wage  condlttons  and  from  other  sources, 
the  basic  hourly  wage  rates  and  fringe 
benefit  payments  which  are  determined 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  decisions  are  applicable  to  Federal 
and  federally  assisted  construction  in 
described  localities  situated  within  tlie 
States  of  Michigan,  Ohio,  and  Wisconsin. 
No  general  area  wage  determinations  are 
currently  applicable  to  localities  within 
such  States  other  than  those  described 
in  these  decisions;  only  determinations 
for  specific  projects  are  made  in  such 
other  localities. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  lAbor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  of 
March  3,  1931.  as  amended  (46  Stat.  1494. 
as  amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  stotutes  listed  at  36  F.R. 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
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paynient  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtjtle  A  of  Title  29  of  the  Code  of  F^- 
eral  Itegulations,  Procedure  for  Predeter- 
mination of  Wage  Rates,  and  of  Secre- 
tary of  Labor's  Orders  13-71  and  15-71 
(36  FIR.  8755,  8756) .  The  prevailing  rates 
and  jringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitune  the  minimum  wages  payable  an. 
Federal  or  federally  assisted  construction 
projects  to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
workjof  the  character  and  in  the  locali- 
ties described  therein. 

Good  cause  is  hereby  found  for  not 
utiliz4ng  notice  and  public  procedure 
there<)n  prior  to-  the  issuance  of  these 
determinations  as  prescribed  In  5  U.S.C. 
533,  and  not  providing  for  delay  in  effec- 
tive (fate  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  such 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest.  These  wage 
determination  decisions  shall,  accord- 
ingly, be  effective  on  publication  In  the 
Fedehal  Register,  except  as  otherwise 
provided  hereinafter. 

Tiu  wage  determinations  in  these  de- 
cisions replace  all  prior  general  or  area 
wage  determinations  for  localities  in  the 


above 
which 


variation  published  in  the  Federal  Regis- 
ter oil  April  3,  1971  (36  F.R.  6467).  The 
repla<  ed  determinations  are  hereby  can- 


celled 


bids  Y  ave  been  opened  or  will  be  opened 
withiii  10  days  from  the  date  of  publica- 
tion o  this  document  in  the  Federal  Reg- 
ister, the  expiration  date  of  the  prior 
wage  determination  decision  provided  for 
prepa-ation  of  such  bids  may  be  ex- 
tende(  I  by  the  contr£u;ting  agency  for  an 


States,   the   expiration   dates   of 
were  extended  by  the  notice  of 


Provided,  however.  That  where 


additional  30-day  period  to  permit  or- 
derly contracting  procedures. 

These  wage  determinations  are  effec,- 
tive  for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5.  Ac- 
cordingly, the  applicable  determination 
together  with  any  modification  issued 
subsequent  to  this  date  during  this  120- 
day  period,  shall  be  made  a  part  of  every 
contract  for  performance  of  the  described 
work  within  the  geographic  area  indi- 
cated as  required  by  an  applicable  Fed- 
eral prevailing  wage  law  and  29  CFR 
Part  5.  The  wage  rates  contained  herein 
rhall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Area  wage  determination  decisions  for 
specific  localities  in  other  States,  the  Dis- 
trict of  Columbia,  and  insular  possessions 
will  be  published  in  series  on  August  20, 
August  25,  August  27,  and  September  3, 
1971.  Changes  in  published  area  decisions 
will  be  made  as  necessary  and  will  appear 
in  Friday  issues  of  the  Federal  Register. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  or  to  be  determined 
as  prevailing  in  any  locality  is  encour- 
afed  to  submit  wage  rate  information 
for  consideration  by  the  Department. 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submit- 
ting this  data  may  be  obtained  by  writing 
to  the  U.S.  Department  of  Labor,  Em- 
ployment Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210. 

The  area  wage  determination  decisions 
for  localities  within  the  above  States  are 
set  fortJi  below. 


Dated  at  Washington, 
day  of  August  1971. 


D.C,  this  11th 


Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 
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Power  Fo'jlr)rp<rnt  Operators! 
Air  co-'or'^ssor 
Caisson  excavators 
Firciran 

Heloer  d  oiler 
Pump 

Hell  ooiiit  nutip  operator 
Hoist  ;;o.   1   (no  r.winginp) 
Lo.iding  4  unloading,  device 
Pu-tips  concrete 

Backfiller   (sever,   water  4  tunnel) 
Clanshell  L  orange  peel 
Crane 
Derrick 
Dragline 

Elevator  on  tunnel 
Tractor  or  bulldozer  (UO  H.P,  or 

less) 
Tractor  or  bulldozer  (over  1(0  H.P. 
Hoe 
Horizontal  drill   (large  not  manual 

handled) 
LocoMOtive  crane 

Power  shovel 
Sklrjner  scoop 
Trench  machine 
Tractor  wagon 
Tumapull              ' 
End  loader 
Straddle  carrier 
Scraper 

Side-boom  tractor  (large) 
Side-boom  tractor   (small) 
,     Stump  cutting  equipment 
Mechanic   helper 
Mechanic   and/or  welder 
Tunnel  Classification: 
Kucking.  r.aehinei 
Free  air 
Cosioressed  air 
Dinkey  l/scomotive: 
Free  air 
Compressed  air 
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Tow/ir  Crane 

CranfJS,   shovels,   draglines,  backhoes, 
clnmahells,    dorrlcko,   oalsson  rigs, 
pile  driver  &  skid  rigs 

Cono.   paver  (over  27E),  cone,   eprcader 
4  distributor 

Moturlol  hoists,   otnok  hoists,   tractor 
or  truck  mounted  hydraulic  crane 
(5  tons  or  under),  man  ^olot,    tractor 
(ovor  1(0  H.P. ),  bulldozer  (over  UO 
11. P.),  forkllft  (25'  4  over),  motor 
patrol,   scrapar  op.,   sldoboom, 
straddle  carrier,  moehanlc  4  wolder, 
b1  tiiinlnous  plant  4  power  op. ,   roller 
(ovor  5  tons) 

Cone.  4  grout  pumps,  backfiller,  cone, 
auto  breaker  (large),  oono.  flnlshlne 
maehlnos   (road   type) 

Roller  (rubber  tiro) 

Gone,  batch  hopper,   cone,   conveyor 
svatems.  cone,   mlxors  (lliS  or  over). 

jf                              noiciw   typo  pumps,   and  cypsu""  pumps, 
tractor,  bulldozor,  ondloader  (under 
liO  H.P. ),   pumps    (woll  points) 
Roller  (under  5  tons) 
Holits    (automatic),    forkllft  (12-    to 
75').    tnmporc-compootoro   (riding 
ty|)o),    "A"   frames  &  winch   trucks, 
cone,    auto  breaker,   hydrohammer 
(ciii.nll),  brooms  4  swoopors 
Shouldorinc  mach.   op.,    screed  op., 
farm  or  industrial   tractor  mounted 
rqulpmont 
Ffrpiinn  -  asphalt  plants 
0<3n'!r»tor3  over  150  KW,   air  compressor! 
ovor  30O  cu.   ft.,  4  pumps  over  3''» 
ougors   (vortical  4  horizontal) 
Combination  small  equip,   operators; 
Air,  oloe,,   hydraulic   Jacks  (slip 
form);    comproosors   (under  300  CFM); 
welding  m-ieh.;    heaters   (mech.); 
jirontrons  mach.;   bobcats;    genera- 
tors (undor  150  BV);   pumps   (3"  4 
under);  winches  (sm.   eloc);  oiler 
4  grc.ioor 
Forkllft  (12'   4  under) 
Kndlo.idor  (ovor  hO  H.P.) 
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Presidential  Documents 


Title  3— The  President 

PROCLAMATION  4075 

Year  of  World 
Minority  Language  Groups 

By  The  President  of  The  United  States  of  America 

A  Proclamation 

Among  the  people  of  today's  world,  there  are  more  than  two  thousand 
distinct  vernacular  tongues  without  an  alphabet  or  written  form.  Millioas 
of  people  remain  in  cultural  and  linguistic  isolation,  unable  to  exper- 
ience the  benefits  of  modern  ci\ilization  or  to  become  full  participants 
in  the  world  community. 

Thousands  of  skilled  linguists  of  diverse  nationalities  are  working  in 
some  of  the  most  remote  areas  of  the  world  in  cooperation  with  foreign 
governments  and  institutions  of  higher  learning.  Living  with  a  single 
tribe  or  ethnic  grouping,  for  years  in  some  cases,  the  linguistic  scholar 
must  gradually  gain  the  confidence  of  a  people.  He  immerses  himself  in 
the  culture  and  learns  their  patterns  of  thought  and  styles  of  expression. 
Only  then  can  the  pioneer  of  literacy  begin  to  produce  an  alphabet  and 
to  undertake  a  thorough  grammatical  analysis  of  the  language.  Out  of 
these  efforts  comes  basic  literacy,  and  the  end  of  isolation. 

The  Congress,  by  a  joint  resolution  approved  August  16,  1971,  has 
requested  the  President  to  Issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  recognize  the  international  effort  to  provide  written 
languages  for  minority  language  groups,  and  designating  1971  as  the 
"Year  of  World  Minority  Language  Groups". 

NOW,  THEREFORE,  J,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  1971  the  Year  of  World 
Minority  Language  Groups. 

I  urge  Americans  to  honor  those  dedicated  linguists  who  work  through- 
out the  world  for  literacy,  and  I  invite  foreign  go\ernments,  the  govern- 
ments of  our  States  and  communities,  and  all  people  to  observe  the  year 
by  continuing  appropriate  scientific  and  educational  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this 
seventeenth  day  of  .August  in  the  year  of  our  Lord  nineteen  hundred 
seventy-one;  and  of  the  Independence  of  the  United  .States  of  America, 
the  one  hundred  ninety-sixth. 


^^JL/<^^4^ 
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Riiles  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  2] 

PART  728— WHEAT 

Subpart — Wheat   Set-Aside    Program 
for  Crop  Years  1971-1973 

The  following  table  of  contents  and 
new  sections  are  added  to  the  subpart 
containing  the  regxilations  governing  the 
wheat  set-aside  program  for  the  crop 
years  1971-73: 

General 
Sec. 

728. 1  Basis  and  purpose. 

728. 2  Definitions. 

728. 3  Administration. 


Allotments  and  Yields 

728.  4       1972  national  domestic  allotment  for 
wheat. 

728.11  Determination  of  1971  domestic  al- 

lotments. 

728. 12  Determination  of   1972-73   domestic 

allotments  for  old  farms. 
728.  13     Allotment  reductions. 

728.14  I>omestlc  allotments  for  new  farms 

for  1972-73. 

728. 15  Farm  yields. 

728. 16  Farms  acquired  by  Federal,  State,  or 

local  agency  having  the  right  of 
eminent  domain. 

728. 17  Reconstitutlon  of  farms. 

728. 18  Notice  of  allotment,  conserving  base, 

payment  rate,  and  yield. 
728.  35     County  projected  yields. 

Domestic  Wheat  Marketing  Certificates 

728.36  Eligibility  requirements. 

728. 37  Intention  to  participate  in  the  pro- 

gram. 

728. 38  Designation,   use,   and   care   of  set- 

aside  acreage. 
728.  39     Farm  conserving  base. 

728.40  Determination  of  compliance. 

728. 41  Domestic   wheat   marketing  certifi- 

cates. 

728.42  Division    of    certificates    and    addi- 

tional provisions  relating  to  ten- 
ants and  sharecroppers. 

728. 43  Purchase    of    certificates    by    Com- 

modity Credit  Corporation. 

Miscellaneous  Provisions 

728. 46  Successors-in-interest. 

728. 47  Scheme    or    device    and    fraudulent 

representation. 

728.  48     Setoffs  and  assignments. 

728. 49     Appeals. 

728.  50  Performance  based  on  advice  or  ac- 
tion of  a  representative  of  a  coun- 
ty or  State  committee. 

728.  51     Release  of  prior  years'  excess  wheat. 

728.52  Supervisory  authority  of  the  State 
committee. 

728.  53     Delegation  of  authority. 

Authority  :  The  provisions  of  this  subpart 
Issued  under  sec.  375(b),  379b (g);  52  Stat. 
66,  84  Stat.  1364;  7  U  S.C.  1375(b),  1379b (g). 


General 
§  728.1      Basis  and  purpose. 

(a)  The  regulations  in  this  subpart 
provide  terms  and  conditions  for  the 
wheat  set-aside  program  for  the  1971 
through  1973  crops  of  wheat,  respec- 
tively, imder  which  wheat  marketing 
certificates  are  issued  to  producers  who 
set-aside  acreage  to  approved  conserva- 
tion uses  and,  in  addition,  maintain  the 
acreage  of  cropland  on  the  farm  devoted 
in  preceding  years  to  soil-conserving 
uses  (herein  called  "conserving  base"), 
except  to  the  extent  that  they  elect  to 
devote  the  set-aside  acreage  to  approved 
alternate  crops  in  lieu  of  conservation 
uses.  Wheat  marketing  certificates  are 
issued  under  this  subpart  for  the  pur- 
pose of  enabling  producers  on  any  farm 
for  which  certificates  are  issued  to  re- 
ceive, in  addition  to  the  other  proceeds 
from  the  sale  of  wheat,  an  amount  equal 
to  the  face  value  of  such  certificates. 

(b)  If  the  operator  of  the  faxm  elects 
to  participate  in  the  program,  certifi- 
cates shall  be  made  available  to  the  pro- 
ducers on  such  farm  only  if  such  pro- 
ducers set  aside  in  accordance  with  this 
subpart  an  acreage  on  the  farm  equal 
to  the  number  of  acres  stated  on  Form 
ASCS-477,  Intention  to  Participate  and 
Payment  Application  (herein  called 
"Form  477"). 

(c)  In  accordance  with  section  101  of 
the  Agricultural  Act  of  1970  and  the 
regulations  in  Part  795  of  this  chapter, 
the  total  value  of  certificates  which  a 
person  shall  be  entitled  to  receive  an- 
nually imder  the  program  shall  not 
exceed  $55,000. 

(d)  The  program  is  applicable 
throughout  the  United  States  except  in 
Hawaii  and  Alaska. 

§  728.2     Definitions. 

In  the  regulations  in  this  subpart  and 
in  all  instructions,  forms,  and  documents 
in  connection  therewith,  the  words  and 
phrases  defined  in  this  section  shall  have 
the  meanings  assigned  to  them  herein, 
unless  the  context  or  subject  matter 
otherwise  requires. 

(a)  "Alternate  crop"  means  any  of  the 
crops  of  castor  beans,  crambe,  guar, 
mustard  seed,  plantago  ovato,  safflower, 
sesame,  and  sunflower  which  may  be 
produced  in  lieu  of  conservation  uses 
on  acreage  set- aside  under  the  program. 

(b)  "Conservation  Reserve  Program" 
(herein  called  CRP)  means  the  program 
authorized  under  the  Soil  Bank  Act,  as 
amended.  Part  750  of  this  chapter,  as 
amended. 

<c)  "Cropland  Adjustment  Program" 
( herein  called  CAP  i  means  the  program 
authorized  under  Title  VI  of  the  Pood 
and  Agriculture  Act  of  1965,  as  amended. 
Part  751  of  this  chapter,  as  amended. 

(d)  "Cropland  Conversion  Program' 
(herein  called  CCP*  means  the  program 
authorized  under  section  16(e)  of  the 
Soil  Con.servation  and  Domestic  Allot- 


ment Act,  as  amended,  Part  751  of  this 
chapter,  as  amended. 

(e)  "Current  year"  means  the  cal- 
endar year  in  which  the  wheat  crop  with 
respect  to  which  certificates  may  be 
issued  imder  this  subpart  would  normally 
be  harvested. 

(f)  "Disposition  date"  means  the  dis- 
posal date  set  forth  for  the  commodity 
in  Part  718  of  this  chapter,  as  amended. 

(g)  "Feed  Grain  Set-Aside"  means  the 
program  formulated  imder  Part  775  of 
this  chapter,  as  amended. 

<h)  "Marketing  year"  means  the  12- 
month  period  beginning  on  July  1  of  the 
year  the  wheat  is  harvested. 

(i)  "New  farm"  means  a  farm  for 
which  a  domestic  wheat  allotment  is  re- 
quested for  the  current  year  other  than 
an  old  farm. 

(j)  "Old  farm"  means  a  farm  for 
which  a  domestic  wheat  allotment  was 
properly  established  in  the  preceding 
year  (or  in  the  case  of  1971  a  wheat 
allotment  was  established  in  the  preced- 
ing year)  and  which  is  eligible  for  an  old 
farm  domestic  wheat  allotment  in  the 
current  year. 

(k)  "Regional  Conservation  Pro- 
grams" (herein  called  RCP)  means  the 
program  set  forth  in  Part  755  of  tliis 
chapter,  as  amended. 

(1)  "Upland  Cotton  Set- Aside  Pro- 
gram" means  the  program  formulated 
under  Part  722  of  this  chapter,  as 
amended. 

(m)  "Wheat  acreage"  means: 

( 1 )  Any  acreage  planted  to  wheat,  and 
any  acreage  of  volunteer  wheat  which 
will  be  harvested  as  grain,  excluding: 

(i)  Any  acreage  of  wheat  approved  as 
a  conservation  use  in  Part  792  of  this 
chapter,  as  amended: 

(ii*  Any  acreage  of  wheat  destroyed 
by  any  means  or  used  for  other  than 
grain  not  later  than  the  disposition  date; 

(iii)  Any  acreage  of  wheat  destroyed 
by  natural  causes  after  the  disposition 
date,  if  the  operator  requests  reclassi- 
fication in  writing; 

(2)  Any  acreage  devoted  to  a  mixture 
of  crops  if  the  county  committee  deter- 
mines that  tlie  predominant  crop  is 
wheat  and  such  acreage  meets  the  re- 
quirements of  subparagraph  (1)  of  this 
paragraph  as  being  wheat  acreage. 

(n)  "Wheat  planted  and  considered 
planted  acreage  "  means  the  wheat  acre- 
age as  defined  in  paragraph  (m)  of  this 
section  and: 

(1)  Any  acreage  which  the  county 
committee  determines  was  not  planted 
to  wheat  or  failed  because  of  drought, 
flood,  or  other  natural  disaster  or  condi- 
tion beyond  the  control  of  the  operatw; 

(2)  Any  acreage  credited  as  wheat 
(except  for  new  farms)  under  the  provi- 
sions of  Part  719  of  this  chapter  for  pro- 
ducers who  do  not  participate  and  earn 
certificates  under  the  program; 

( 3 )  Any  acreage  planted  to  wheat  pas- 
tured off  or  cut  for  hay  prior  to  the  farm 
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disposition  date  when  requested  by  the 
operator  in  writing; 

(4»  Any  acreage  planted  and  con- 
sidered planted  to  feed  grain  in  excess 
of  50  percent  of  the  feed  grain  base,  ex- 
cept acreage  which  the  county  committee 
determines  was  not  planted  to  feed  grain 
because  of  drought,  flood,  or  other 
natural  disaster  or  condition  beyond  the 
control  of  the  operator:  Provided.  That 
feed  grain  in  excess  of  50  percent  of  the 
feed  grain  base  shall  not  be  considered 
as  planted  to  wheat  for  purposes  of 
§  728.14(e). 

<o>  In  the  regulations  in  this  subpart 
and  in  all  instructions,  forms,  and  docu- 
ments in  connection  therewith,  all  other 
words  and  phrases  shall  have  the  mean- 
ings assigned  to  them  in  the  regulations 
governing  reconstitution  of  farms,  allot- 
ments, and  bases.  Part  719  of  this  chap- 
ter, as  amended. 

§  728.3      Adniinixiralion. 

(a)  The  program  will  be  administered 
under  the  general  supervision  of  the 
Administrator,  Agricultural  Stabiliza- 
tion and  Conservation  Service,  and  shall 
be  carried  out  in  the  field  by  Agricul- 
tural Stabilization  and  Conservation 
State  and  county  committees  (herein 
called  State  and  coiuity  committees)  and 
ASCS  commodity  offices.  Notice  of 
domestic  allotments  and  yields  shall  be 
mailed  to  producers.  Applications  for 
certificates  shall  be  approved  by  the 
county  committee  or  by  an  authorized 
representative  thereof. 

(b»  State  and  county  committees, 
ASCS  commodity  offices  and  representa- 
tives and  employees  thereof  do  not  have 
authority  to  modify  or  waive  any  of  the 
provisions  of  the  regulations  in  this  sub- 
part, as  amended  or  supplemented. 


Allotments  and  Yields 

§728.  t       1972    national    domestic    allot- 
ment for  wheat. 

Note:  For  the  text  of  §  728.4.  see  36  F.R. 
7317. 

§  728.11      Delermlnalion  ef  1971  domes- 
lie  allotment!^. 

The  farm  domestic  allotment  for  the 

1971  crop  of  wheat  shall  be  determined 
by  multiplying  the  farm  allotment  es- 
tablished for  the  1971  crop  under 
55  728.314  to  728.357  by  a  national  al- 
location percentage  of  .4529  except  that 
the  provisions  of  §  728.14(e)  shall  be 
applicable  to  new  farm  domestic  allot- 
ments established  for  the  1971  crop. 
Such  national  allocation  percentage  re- 
sults in  a  1971  national  domestic  allot- 
ment of  19.7  milion  acres  which  equates 
to  a  wheat  marketing  allocation  of  535 
million  bushels. 

§728.12      Oeterminution    of    1972-197.3 
domestic    allotments    for    old    farms. 

The  farm  domestic  allotment  for  the 

1972  and  1973  crops  of  wheat  for  old 
farms  shall  be  determined  by  the  coimty 
committee  by  apportioning  the  coimty 
domestic  allotment  among  old  farms  in 
the  county  on  the  basis  of  the  farm 
domestic  wheat  allotment  for  the  preced- 
ing crop  adjusted  to  reflect  established 
crop-rotation  practices  and  such  other 


RULES  AND   REGULATIONS 

factors  as  the  Eteputy  Administrator 
determines  should  be  considered  for  the 
piupose  of  establishing  a  fair  and  equi- 
table allotment. 


§  728.13      .Allotment  reductions. 

Notwithstanding  any  other  provision 
of  this  subpart,  an  old  farm  wheat 
domestic  allotment  shall  be  reduced: 

( a »  To  the  extent  requested  in  writing 
by  the  farm  owner  not  later  than  the 
closing  date  for  filing  Form  477. 

'b)  To  the  extent  acreage  of  cropland 
on  the  farm  is  permanently  removed 
from  agricultural  production,  as  de- 
termined by  the  county  committee. 

(c)  If  the  current  year's  wheat  planted 
and  considered  planted  acreage  on  the 
fai-m  is  less  than  90  percent  of  the  do- 
mestic allotment.  In  such  case,  the 
domestic  allotment  for  the  succeeding 
year  shall  be  reduced  by  the  percentage 
by  which  the  wheat  planted  and  con- 
sidered planted  acreage  is  less  than  90 
percent  of  the  domestic  allotment  for 
the  current  year,  but  such  reduction  shaU 
not  exceed  20  percent  of  the  domestic 
allotment.  If  the  wheat  planted  and  con- 
sidered planted  acreage  is  zero  for  three 
consecutive  years  beginning  in  1971,  the 
domestic  allotment  shall  be  reduced  to 
zero.  No  domestic  allotment  shall  be  re- 
duced or  lost  through  failure  to  plant  If 
all  producei-s  on  the  farm  elect  to  limit 
the  acres  for  issuance  of  certificates  to 
the  acreage  planted  and  considered 
planted  to  wheat  as  provided  in 
§  728.41  (j). 

§728.11.      Domestic    allotments    for   new 
farms  for  1972  and  1973. 

fa)  Tlie  county  committee,  with  the 
approval  of  the  State  committee,  shall 
determine  a  domestic  allotment  for  each 
eligible  new  farm  for  1972  and  1973  for 
which  a  domestic  acreage  allotment  is 
requested  in  writing  prior  to  July  1  of 
the  year  immediately  preceding  the  cur- 
rent year  in  the  winter  wheat  area,  and 
prior  to  March  1  of  the  current  year  in 
the  spring  wheat  area.  The  spring  wheat 
area  shall  include  any  area  where  spring 
wheat  is  nonnally  grown,  even  though 
winter  wheat  is  also  grown  in  such  area 
Each  request  for  such  domesUc  allot- 
ment shaU  be  made  by  the  farm  owner 
or  operator  on  Form  MQ-25,  AppUcation 
for  New  Fann  Allotment,   which  shall 
contam  statements  as  to  location  and 
Identification  of  the  farm,  name  and  ad- 
dress of  the  farm  operator  and  other 
data  necessary  to  enable  the  county  com- 
mittee to  deteiTOine  whether  the  condi- 
tions of  eligibUity  prescribed  by  para- 
graph (b)  of  this  section  have  been  met. 

(b>  EligibUity  for   a  new   allotment 
ihall  be  conditioned  upon  the  following: 

H)  The  application  for  a  new  farm 

llotment  is  filed  by  the  farm  operator  or 

arm  owner  at  the  office  of  the  county 

lommittee  on  or  before  the  applicable 

ilosing  date. 

(2 »  The  farm  does  not  otherwise  qual- 
fy  for  a  domestic  wheat  allotment. 

(3)  Neither  the  operator  nor  the  owner 

>f  the  farm  covered  by  the  application 

I  >wns  or  operates  any  other  farm  in  the 

1  Jnited  States  for  which  a  domestic  wheat 


allotment  is  established  for  the  current 
year. 

(4)  The  type  of  soil  and  topography 
of  the  land  on  the  farm  for  which  the 
domestic  wheat  allotment  is  requested  is 
suitable  for  the  production  of  wheat  and 
the  production  of  wheat  on  the  farm  will 
not  result  in  an  imdue  erosion  hazard 
under  continuous  production. 

(5)  The  operator  has  adequate  equip- 
ment and  other  facilities  readily  avail- 
able for  the  successful  production  of 
wheat  on  the  farm. 

(6>   The   operator   expects   to    derive 
during  the  current  year  more  than  50 
percent  of  his  income  from  the  produc- 
tion of  agricultural  commodities  or  prod- 
ucts from  farming.  If  the  farm  operator 
is  a  partnership,  each  partner  must  ex- 
pect to  derive  during  the  current  year, 
more  than  50  percent  of  his  income  from 
the  production  of  agricultural  commodi- 
ties or  products.  If  the  farm  operator  is 
a  corporation,  it  must  have  no  major 
corporate  purpose  other  than  operation 
or  ownership  of  such  farm,  and  the  of- 
ficers and  general  manager  of  the  cor- 
poration must  expect  to  derive  during 
the  current  year  more  than  50  percent  of 
their  current  yeai-  income,  including  divi- 
dends and  salaries  from  the  corporation, 
from  the  production  of  agricultural  com- 
modities or  products  from  farming.  In 
estimating  the  income  of  the  farm  oper- 
ator from  farming,  no  value  shall  be  al- 
lowed for  the  estimated  return  from  the 
production  of  the  requested  allotment. 
However,  credit  will  be  allowed  for  the 
estimated  value  of  home  gardens,  live- 
stock and  livestock  products,  poultry,  or 
the  agricultural  products  produced  for 
home  consimiption  or  other  use  on  the 
farm.  The  provisions  of  this  subpara- 
graph shall  not  be  applicable  if  the  coun- 
ty committee,  with  the  approval  of  a 
representative  of  the  State  committee, 
determines  that  the  income  of  the  oper- 
ator, from  both  farming  and  nonfarm- 
ing  sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  operator  and 
.Jiis  family.  In  making  such  determina- 
Ition,   the  county  committee  shall  con- 
sider such  factors  as  size  and  type  of 
farming  operations,  estimated  net  worth, 
estimated  gross  family  farm  income,  esti- 
mated family  off-farm  income,  number 
of  dependents,  and  other  factors  affect- 
ing the  operator's  ability  to  provide  a 
reasonable  standard  of  living  for  himself 
and  his  family. 

(7)  The  applicant  has  at  least  2  years' 
experience  producing  wheat  during  the 
last  5  years  including  1  year's  experience 
in  the  last  3  years:  Provided,  That  the 
number  of  years  which  may  be  used  in 
determining  whether  the  applicant  has 
at  least  2  years  experience  may  be  in- 
creased from  5  years  by  the  number  of 
years  in  which  the  applicant  could  not 
grow  wheat  during  such  period  because 
(i)  the  F>ermitted  acreage  of  nonconserv- 
ing  crops  was  zero  on  all  farms  in  which 
the  applicant  had  an  interest,  or  (ii)  the 
applicant  was  in  the  armed  services. 

(8)  In  the  case  of  a  farm  which  in- 
cludes land  returned  to  agricultural  pro- 
duction after  having  been  acquired  by 
an  agency  having  the  right  of  eminent 
domain  for  which  the  entire  domestic 
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wheat  allotment  (or  the  entire  wheat  al- 
lotment for  crop  years  prior  to  1971) 
was  pooled  pursuant  to  Part  719  of  this 
chapter  at  least  3  years  shall  have 
elapsed  from  the  date  the  former  owner 
was  displaced  from  the  acquired  farm  to 
the  date  the  request  for  a  new  farm 
domestic  allotment  is  considered. 

i9)  If  an  old  fann  with  a  domestic 
wheat  allotment  (or  {  wheat  allotment 
for  crop  years  prior  to  1971)  is  recon- 
stituted and  the  division  of  the  allot- 
ment, as  designated  by  the  farm  owner, 
leaves  a  divided  part  of  the  farm  with  a 
zero  allotment,  such  part  shall  not  be 
eligible  for  a  new  farm  domestic  wheat 
allotment  for  3  years  beginning  with  the 
year  in  which  the  reconstitution  be- 
comes effective. 

( 10 )  If  the  owner  of  a  farm  releases  a 
domestic  wheat  allotment  «or  the  wheat 
allotment  for  crop  years  prior  to  1971), 
the  farm  shall  not  be  eUgible  for  a  new 
allotment  for  3  years,  begiiming  with  the 
year  the  release  became  effective. 

(c)  In  establishing  a  domestic  wheat 
allotment  for  a  new  farm,  the  county 
committee  shall  take  into  consideration 
the  tillable  acres,  crop-rotation  practices, 
type  of  soil,  topography,  and  the  farming 
system  to  be  followed  by  the  operator,  in- 
cluding the  equipment  and  other  facili- 
ties available  for  the  production  of  wheat 
under  such  system,  and  shall  limit  the 
domestic  allotment  to  the  wheat  acreage 
planned  for  the  farm  for  the  current 
year. 

(d)  The  total  new  farm  domestic 
wheat  allotments  approved  in  a  State  in 
the  current  year  shall  not  exceed  a  re- 
serve established  by  the  State  committee 
of  not  more  than  1  percent  of  the  total 
domestic  wheat  allotments  for  all  farms 
in  that  State.  No  part  of  such  reserve  for 
new  allotments  shall  be  apportioned  to  a 
farm  to  reflect  new  cropland  brought 
into  production  after  November  30,  1971. 

(e)  Notwithstanding  any  other  provi- 
sion of  this  part,  if  the  wheat  planted 
and  considered  planted  acreage,  for  the 
year  the  new  farm  domestic  wheat  allot- 
ment is  established  is  less  than  90  per- 
cent of  the  allotment; 

(1)  The  farm  domestic  allotment  for 
such  year  shall  be  reduced  to  the  acreage 
planted  and  considered  planted  to  wheat 
and  certificates  computed  on  that  basis; 
and 

(2)  The  allotment  for  the  succeeding 
year  shall  not  exceed  the  acreage  planted 
and  considered  planted  to  wheat  for  the 
prior  year. 

(f)  The  planting  on  a  farm  of  wheat 
of  any  crop  for  which  no  farm  domestic 
allotment  was  established  shall  not  make 
the  farm  eligible  for  an  old  farm  domes- 
tic allotment  nor  shall  such  farm  by  rea- 
son of  such  planting  be  considered  in- 
eligible for  a  new  farm  domestic  allot- 
ment. 

§728.15      Farm  yields. 

(a)  Determining  yields.  The  county 
committee  shall  determine  projected 
farm  wheat  yields  for  old  wheat  farms 
in  the  county  on  the  basis  of  the  yield 
per  harvested  acre  of  wheat  on  the  farm 
during  each  of  the  3  calendar  years  im- 


RULES  AND   REGULATIONS 

mediately  preceding  the  year  in  which 
such  projected  farm  yield  is  determined, 
adjusted  for  abnormal  weather  condi- 
tions affecting  such  yield,  for  trends  in 
yields  and  for  any  significant  changes  in 
production  practices. 

<b)  Provable  yields.  Notwithstanding 
the  provisions  of  paragraph  (a'  of  this 
section,  if  reliable  records  of  the  actual 
yield  in  bushels  per  harvested  acre  for 
each  of  the  3  years  immediately  preced- 
ing the  year  in  which  the  yield  is  deter- 
mined are  available  to  the  coimty  com- 
mittee, the  projected  yield  per  harvested 
acre  of  wheat  for  the  farm  shall  not  be 
less  than  the  average  of  such  yields,  with 
such  adjustment  as  determined  neces- 
sary to  provide  a  fair  and  equitable  yield. 

(c)  Yield  for  new  farms.  The  county 
committee  shall  determine  a  projected 
wheat  yield  for  each  new  farm,  taking 
into  consideration  the  yields  approved 
for  old  wheat  farms  which  are  compar- 
able with  respect  to  type  cf  soil,  to- 
pography, moisture  conditions,  and  cur- 
rent production  practices. 

§  728.16  Farms  acquired  by  F«'deral, 
.State  or  local  agency  having  the  rip:ht 
of  eminent  domain. 

The  domestic  wheat  allotment  deter- 
mined for  a  farm  shall,  if  the  farm  is  ac- 
quired for  any  purpose  other  than  for 
the  continued  production  of  allotment 
crops  by  any  Federal,  State,  or  other 
agency  having  the  right  of  eminent  do- 
main, become  available  for  use  in  pro- 
viding domestic  allotments  for  other 
farms  owned  by  the  owner  so  displaced, 
and  such  apportionment  shall  be  made 
in  accordance  with  Part  719  of  this  chap- 
ter. 

§  728. 1 7      Reconstitution  of  farms. 

Farms  shall  be  reconstituted  and  do- 
mestic allotments  established  therefor  in 
accordance  with  Part  719  of  the  chapter, 
as  amended.  Yields  for  farms  which  are 
reconstituted  after  yields  are  originally 
established  shall  be  determined  as  fol- 
lows: 

(a)  Combination.  Multiply  the  domes- 
tic allotment  by  the  yield  for  each  parent 
farm  and  divide  the  sum  of  the  results 
for  all  parent  farms  by  the  sum  of  the 
allotments  on  the  parent  farms. 

(b)  Division.  Determine  a  yield  in  ac- 
cordance with  §  728.15.  The  weighted 
average  yields  for  all  the  farms  resulting 
from  the  division  are  limited  to  the  yield 
for  the  parent  farm,  except  for  rounding. 

fc)  Notice  and  date  of  reconstitution. 
Any  Form  477  filed  for  a  farm  before  it 
is  reconstituted  shall  be  canceled  and  the 
farm  operator  notified  of  the  cancella- 
tion. A  corrected  Form  477  may  be  pre- 
pared for  the  farm(s)  as  properly  con- 
stituted even  though  this  action  is  neces- 
sary after  the  final  date  for  filing  Form 
477  as  specified  in  J  728.37. 

§  728.18  Notice  of  allotment,  c«»n«erv- 
infi  base,  payment  rate,  and  yield. 

Each  operator  interested  in  the  wheat 
crop  on  a  farm  for  which  a  domestic  al- 
lotment is  established  shall  be  notified  in 
writing  of  the  allotment,  the  projected 
yield  per  acre,  the  advance  per  acre  pay- 
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ment  rate  and  the  conserving  base  for 
the  farm:  Provided,  That  the  notice  shall 
not  be  mailed  to  any  producer  who  has 
filed  a  written  request  that  he  not  be 
furnished  the  notice,  but  it  shall  be  filed 
with  the  producer's  request  in  the  county 
office.  The  producer  may  withdraw  his 
request  at  any  time;  however,  during 
the  period  a  request  is  in  effect  the  pro- 
ducer shall  be  considered  as  having  been 
timely  and  correctly  notified  of  the  con- 
tents of  the  notice.  Such  notice  will  be 
on  Form  ASCS-477-1.  Notice  of  Allot- 
ment, Base  Acreages.  Yields,  and  Rates 
( hereinafter  called  Form  477-1 1 . 

§  728.35      (louiUy  projected  yields. 

Note.  For  the  text  of  5  728.35.  see  36  F  R 
1031. 

Domestic  Wheat  Marketing 

Certificates 

§  728.36      Elipibilily  requirement^. 

(a)  General.  A  person  is  eligible  for 
the  program  if  he  is  a  producer  on  a  farm 
which  meets  the  requirements  of  para- 
graph (b)  of  this  section  and  he  fulfills 
the  requirements  of  paragraph  (c)  of 
this  section. 

(b)  Farin  requirements.  (!>  A  Form 
477  must  be  filed  for  the  farm  by  the 
operator  in  accordance  with  §  728.37. 

(2)  The  set-aside  requirement  must  be 
met.  Under  the  1971  program,  an  acre- 
age equal  to  75  percent  of  the  domestic 
wheat  allotment  must  be  set  aside  from 
production  and  devoted  to  approved  con- 
servation uses:  Provided.  That  'i)  a  per- 
son whose  payments  under  the  program 
are  reduced  because  of  the  $55,000  pay- 
ment limitation  may  request  a  down- 
ward adjustment  in  the  set-aside  re- 
quirement pursuant  to  the  provisions  of 
Part  795  of  this  chapter,  and  <iii  if  at 
least  55  percent  of  the  cropland  on  an 
established  summer  fallow  farm  is  de- 
voted to  a  summer  fallow  use,  no  fur- 
ther acreage  shall  be  requi.ed  to  bt  set 
aside  on  the  farm. 

(3)  The  acreage  set  aside  from  pro- 
duction as  stated  on  Form  477  must  be 
devoted  to  one  or  more  approved  con- 
.servation  uses  specified  in  Part  792  of 
this  chapter,  as  amended,  or  to  alternate 
crops  and  the  operator  must  comply  with 
the  limitations  on  the  use  of  such  acre- 
age also  specified  in  such  part. 

(4)  In  addition  to  the  acreage  referred 
to  in  subparagraph  (3)  of  this  paragraph 
an  acreage  equal  to  the  conserving  base 
established  for  the  farm  under  Part  792 
of  this  cliapter.  as  amended,  must  be  de- 
voted to  one  or  more  of  the  conservation 
uses  sriecified  ir  such  part.  Acreage 
designated  as  diverted  or  set  aside  under 
any  other  Federal  acreage  reduction  pro- 
gram sh„ll  not  be  counted  tc  -ard  main- 
taining the  conserving  ba^e  unless  au- 
thorized in  the  reculations  governing 
such  program  or  Part  792  of  this  chapter, 
as  a.mended. 

(5)  In  the  case  of  any  farm  partici- 
pating in  the  CRP,  CCP,  CAP,  or  RCP, 
the  acreage  of  wheat  and  other  noncon- 
serving  crops  (other  than  approved  alter- 
nate crops  on  acreage  set  aside  under 
this  program,  the  feed  grain  set-aside 
program  and  the  upland  cotton  set- aside 
program)  plus  the  acreages  set  aside  un- 
der such  programs,  shall  not  exceed  the 
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smallest  number  of  acres  of  nonconsei-v- 
ing  crops  permitted  under  the  CRP,  CCP, 
CAP,  and  RCP. 

(6)  Land  o*Tied  by  the  Federal  Gov- 
ernment which  lias  been  leased  subject 
to  restrictions  prohibiting  the  production 
of  wheat,  or  requiring  the  use  of  land 
for  other  purposes,  or  prohibiting  the 
receipt  of  Federal  payments  for  diver- 
sion or  set- aside  of  such  acreage  will  not 
be  eligible  for  participation  in  the  pro- 
gram. Any  other  land  owned  by  the  Fed- 
eral Government  which  is  being  occu- 
pied without  a  lease,  permit,  or  other 
right  of  possession  or  land  in  a  national 
wildlife  refuge  shall  not  be  eligible  for 
participation  in  the  program. 

«7>  Producers  on  a  farm  shall  not  be 
eligible  for  participation  in  the  program 
if  the  county  committee  determines  that 
(i)  the  farm  would  not  normally  be 
operated  as  grain  producing  farm  or  fii» 
the  farm  is  located  in  an  area  considered 
by  the  county  committee  as  predomi- 
natdy  nonagricultuial. 

(c)  Producer  eligibility  requirements. 
(1)  The  producer  must  be  a  person  who 
as  landowner,  landlord,  tenant,  or  share- 
cropper shares  in  the  wheat  produced  in 
the  current  year  (or  the  proceeds  there- 
from) on  a  farm  meeting  the  require- 
ments of  paragraph  (b)  of  this  section 
or  would  have  shared  in  such  commodity 
if  wheat  had  been  produced  on  such  farm 
in  the  current  year. 

(2)  A  minor  will  be  eligible  to  partici- 
pate in  the  program  only  if  (i)  the  right 
of  majority  has  been  conferred  on  him 
by  court  proceedings;  or  (ii)  a  guardian 
has  been  appointed  to  manage  his  prop- 
erty and  the  applicable  documents  are 
signed  by  the  guardian;  or  (iii)  a  bond 
is  furnished  under  which  a  surety  guar- 
antees to  protect  the  Commodity  Credit 
Corporation  from  any  loss  incurred  for 
which  the  minor  would  be  liable  had  he 
been  an  adult.  Notwithstanding  the  fore- 
going, payment  may  be  made  to  a  minor 
after  December  31  of  the  current  year 
upon  a  determination  by  the  county 
committee  that  the  minor  has  met  the 
requirements  of  the  program. 

§  728.37      Inlrnlion   lo  purlicipale  in  llie 
program. 

ra>  Who  may  file.  A  Poito  ASCS-477 
must  be  filed  by  the  operator  of  an  eli- 
gible farm  if  he  wishes  to  participate  in 
the  program. 

(b>  Where  to  file.  Form  477  shall  be 
filed  with  the  office  of  the  county  com- 
mittee having  jurisdiction  over  the 
county  where  the  farm  is  located. 

(O  When  to  file.  Form  477  shall  be 
filed  within  the  period  authorized  by  the 
Deputy  Administrator.  Notwithstanding 
the  foregoing,  the  closing  date  may  be 
extended  by  the  county  committee  if  the 
producers  on  the  farm  establish  to  the 
satisfaction  of  the  county  committee 
that  they  intended  to  participate  in  the 
program  and  their  failure  to  file  by  such 
date  was  not  due  to  the  fault  or  negli- 
gence of  the  producers. 

<d'  Withdrawal  and  revision.  The  op- 
erator may,  upon  approval  of  the  county 
committee,  withdraw  Form  ASCS-477 
by  filing  a  written  notice  of  withdrawal 
of  the  form  with  the  county  committee. 
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except  that  the  form  may  not  be  with- 
drawn after  the  operator  certifies  to  pro- 
gram acreage  on  the  farm  which  is  foimd 
by  meastirement  to  be  erroneous  by  an 
amount  exceeding  the  tolerance,  if  any, 
authorized  under  provisions  of  Parts  718 
and  791  of  this  chapter,  as  amended.  If 
Form  477  is  withdrawn,  the  producers 
on  the  farm  may,  not  later  than  the 
closing  date,  file  a  new  Form  477.  If  the 
farm  is  reconstituted  or  if  a  revised  al- 
lotment notice  is  issued  for  any  reason, 
the  operator  shall  have  15  days  after  the 
mailing  date  of  such  notice  of  reconsti- 
tution  or  revised  allotment  to  file  a  new 
Form  477. 

§  728. .38      De^ipnalion,  usr,  and  rare  of 
wl-a^ide  arreage. 

The  regulations  governing  the  desig- 
nation, use,  and  care  of  land  set  aside 
from  production  under  this  program  and 
approved  conservation  uses  thereon  are 
set  forth  in  Part  792  of  this  chapter,  as 
amended. 

§  728.39      Farm  ron^erv!ng  l>a>r. 

The  regulations  governing  the  estab- 
lishment and  maintenance  of  the  farm 
conserving  base.  Part  792  of  this  chapter, 
as  amended,  shall  be  applicable  to  the 
program. 

§  728. 10      Detrrniinalion    of   i-onipliunce. 

fa)  Determination  of  the  wheat  acre- 
age and  acreage  designated  as  set  aside 
shall  be  made  in  accordance  with  Part 
718  of  this  chapter,  as  amended. 

<bi  A  representative  of  the  county  or 
State  committee  or  any  authorized  rep- 
resentative of  the  Secretary  shall  have 
the  right  at  any  reasonable  time  to  enter 
a  farm,  concerning  which  representa- 
tions have  been  made  on  any  forms  filed 
under  the  program,  in  order  to  measure 
the  acreage  of  wheat  and  the  acreage 
which  the  operator  designated  as  de- 
voted to  approved  conservation  uses  on 
the  farm,  to  examine  any  records  per- 
taining thereto,  and  otherwise  to  deter- 
mine the  accuracy  of  a  producer's  rep- 
resentations and  the  performance  of  his 
obligations  under  the  program. 

§  728.11       Domrvlir  ulirut  niarkcling  rer- 
lifiralf«. 

(a»  Issuance.  Issuance  of  domestic 
marketing  certificates  to  the  producers 
on  a  farm  shall  be  made  after  they  sign 
Form  477.  the  farm  operator  certifies  that 
the  farm  is  in  compliance  with  the  re- 
quirements of  the  program  and  the 
:ounty  committee  determines  that  the 
producers  and  farm  are  in  compliance 
(vith  such  requirements.  If  the  certifica- 
tion of  compliance  is  made  after  May  1 
3f  the  year  following  the  current  year,  it 
shall  not  be  accepted  by  the  county  com- 
mittee unless  prior  approval  of  the  State 
:ommittee  is  obtained. 

(bi  Failure  to  comply  fully.  Except  as 
>therwise  provided  herein  and  in  Part 
791  of  this  chapter,  as  amended,  certifi- 
cates shall  not  be  issued  for  a  farm  or  to 
I  producer  when  there  is  failure  to  com- 
3ly  fully  with  the  regulations  in  this 
>ubpart. 

(c)  Amount  of  domestic  marketing 
certificates.  Domestic  marketing  certifl- 
;ates  shall  be  issued  to  producers  on  an 


ehgible  farm  equal  to  the  number  of 
bushels  obtained  by  multiplying  the 
domestic  wheat  allotment  by  the  farm 
projected  yield  determined  in  accordance 
with  §  728.15. 

(d)  Value  of  domestic  marketing 
certificates.  The  face  value  per  bushel  of 
domestic  marketing  certificates  for  the 
current  year's  crop  of  wheat  shall  be 
such  amount  as,  together  with  the  na- 
tional average  market  price  received  by 
farmers  during  the  first  5  months  of  the 
marketing  year  for  such  crop,  the  Sec- 
retary determines  will  be  equal  to  the 
parity  price  for  wheat  as  of  the  beginning 
of  the  marketing  year  for  the  crop.  Such 
value  shall  be  announced  by  an  amend- 
ment to  this  subpart. 

(e)  i4dyance.  An  advance  will  be  made 
to  producers  as  soon  as  practicable  after 
July  1  of  the  year  in  which  the  crop  is 
harvested  in  an  amount  equal  to  75  per- 
cent of  the  estimated  per  bushel  face 
value  of  certificates  to  be  issued  to 
eligible  producers.  The  advance  shall 
be  repaid  through  the  withholding  of 
certificates  for  such  crop  having  a  face 
value  equal  to  such  advance.  If  the  face 
value  of  the  certificates  as  finally  deter- 
mined is  less  than  the  advance,  the  dif- 
ference shall  not  be  required  to  be 
repaid. 

(f)  Certificates  due  a  producer.  Sub- 
ject to  the  provisions  of  the  payment 
limitation  regulations  in  Part  795  of  this 
chapter,  the  total  amount  of  certificates 
due  each  eligible  producer  imder  the 
program  shall  be  determined  by  multi- 
plying the  total  amount  of  certificates 
earned  for  the  farm  by  the  producer's 
share  of  such  certificates.  Certificates 
having  a  total  face  value  of  $3  or  less 
shall  be  issued  to  a  producer  only  upon 
the  request  of  the  producer. 

(g)  Alternate  crops.  If  a  producer 
elects  to  devote  the  set  aside  acreage  to 
approved  alternate  crops  in  accordance 
with  §§  728.1(a)  and  728.2(a),  a  reduc- 
tion shall  be  made  in  the  face  value  of 
certificates  otherwise  computed  for  the 
farm.  The  per  acre  reduction  for  set- 
aside  acreage  devoted  to  approved 
alternate  crops  is  $10. 

(h>  Certificates  declined.  If  a  producer 
declines,  for  personal  reasons,  to  accept 
all  or  any  part  of  his  share  of  the  cer- 
tificates computed  for  a  farm  in  accord- 
ance with  the  provisions  of  this  section, 
such  certificates  or  portion  thereof  shall 
not  become  available  for  any  other  pro- 
ducer on  the  farm. 

(i)  Unearned-  marketing  certificates. 
Certificates  issued  to  any  producer  which 
exceed  the  total  amount  of  certificates 
earned  by  him  under  the  program  with 
respect  to  any  farm  shall  be  returned,  or 
if  not  returned,  the  value  thereof  paid 
to  the  Commodity  Credit  Corporation.  If 
for  any  reason  no  certificates  are  earned, 
the  producer  shall  pay  interest  at  the 
rate  of  6  percent  per  annum  on  the  total 
amount  of  certificates  issued  from  the 
issue  date  to  the  date  the  certificates  are 
returned  or  the  value  thereof  paid.  The 
provisions  of  the  foregoing  sentence  re- 
quiring the  payment  of  interest  shall  not 
apply  if  the  producer  earns  a  feed  grain 
program  payment  on  the  same  farm  and 
in  the  year  to  which  the  refund  applies. 
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(j)  Protection  of  allotment.  Producers 
otherwise  eligible  to  receive  certificates 
may  elect  to  limit  the  acres  for  issuance 
of  certificates  to  the  wheat  acreage 
planted  and  considered  planted  in  order 
to  protect  the  domestic  allotment  from 
reduction  due  to  failure  to  plant. 

§  728.42  Division  of  rerlificaiee  and 
additional  provisions  rrlaling  lo 
tenants  and  sharecroppers. 

Regulations  relating  to  the  division  of 
certificates  and  additional  provisions 
relating  to  tenants  and  sharecroppers 
are  set  forth  in  Part  794  of  this  chapter, 
as  amended. 

§  728.43  Purchase  of  rerlifirales  by 
Commodity  Credit  Corporation. 

Domestic  marketing  certificates,  legal- 
ly held  by  any  person,  will  be  purchased 
by  Commodity  Credit  Corporation  at 
any  time  at  face  value. 

Miscellaneous  Provisions 

§  728.46      Sucressor8-in-intere»t. 

(a)  In  the  case  of  the  death,  incom- 
petency, or  disappesirance  of  asiy  pro- 
ducer whose  name  appears  on  Form  477, 
the  certificates  due  him  shall  be  issued 
to  his  successor,  as  determined  in  ac- 
cordance with  the  regulations  in  Part  707 
of  this  chapter,  as  amended. 

(b)  If  any  person  who  had  an  interest 
as  a  producer  of  wheat  or  would  have  had 
an  interest  as  a  producer  if  wheat  had 
been  produced  (herein  called  "predeces- 
sor") is  succeeded  on  the  farm  by  an- 
other producer  (herein  called  "succes- 
sor") after  Form  477  has  been  filed,  the 
certificates  due  the  predecessor  and 
successor  shall  be  divided  on  such  basis 
as  they  agree  is  fair  and  equitable.  If 
such  persons  are  unable  to  agree  to  a 
division  of  the  certificates,  the  certifi- 
cates shall  be  issued  to  the  producer  who 
has  the  interest  in  the  crop  at  the  time 
of  harvest,  and  if  the  crop  is  completely 
destroyed  prior  to  harvest,  the  certifi- 
cates shall  be  issued  to  the  producer  who 
had  the  interest  at  the  time  of  destruc- 
tion of  the  crop. 

(c)  In  any  case  where  any  certificates 
due  any  successor  producer  has  previ- 
ously been  issued  to  the  producer  who 
filed  Form  477,  such  certificates  shall  not 
be  issued  to  the  successor  producer  un- 
less it  is  recovered  from  the  producer  to 
whom  they  have  been  issued  or  issuance 
is  authorized  by  the  Deputy  Administra- 
tor. 

§  728.47      .Scheme  or  device  and  fraudu- 
lent representation. 

(a)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  adopted  any  scheme 
or  device  which  tends  to  defeat  the  pur- 
pose of  the  wheat  set-aside  program 
shall  not  be  entitled  to  receive  wheat 
marketing  certificates  under  the  pro- 
gram for  the  year  with  respect  to  which 
the  scheme  or  device  was  adopted  and 
shall  return  any  certificates  received  by 
him,  or  pay  the  value,  thereof,  to  the 
Commodity  Credit  Corporation. 

(b)  The  making  of  a  fraudulent  rep- 
resentation by  a  person  in  the  program 
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documents  or  otherwise  for  the  purpose 
of  obtaining  wheat  marketing  certifi- 
cates shall  render  the  person  liable  to 
return  the  certificates  received  by  him 
(or  to  pay  the  value  thereof)  to  the  Com- 
modity Credit  Corporation  with  respect 
to  which  the  fraudulent  representation 
was  made. 

(c)  A  producer  who  is  determined  by 
the  State  committee,  or  the  county  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  knowingly  (1)  made 
a  false  report  of  the  wheat,  feed  grain, 
or  upland  cotton  acreage  on  a  farm  par- 
ticipating in  the  programs  for  such  com- 
modities, (2)  falsely  certified  compliance 
with  other  provisions  of  the  wheat,  feed 
grain,  or  upland  cotton  set-aside  pro- 
gram, or  (3)  obstructed  the  county  com- 
mittee's eflforts  to  determine  compliance 
with  the  wheat,  feed  grain,  or  upland 
cotton  set-aside  program,  shall  not  be 
entitled  to  receive  program  benefits 
under  the  wheat  set-aside  program,  the 
feed  grain  set-aside  program,  and  the 
upland  cotton  set-aside  program  for  the 
year  in  which  such  action  occurred  and 
shall  return  any  wheat  marketing  certif- 
icates (or  pay  the  value  thereof)  and 
shall  refund  any  payment  received  by 
him  under  such  programs  to  the  Com- 
modity Credit  Corporation. 

(d)  The  provisions  of  this  section 
shall  be  applicable  in  addition  to  any  li- 
ability imder  criminal  and  civil  frauds 
statutes. 

§  728.48      Setoffs  and  assignments. 

(a)  Producer  indebtedness.  The  regu- 
lations issued  by  the  Secretary  govern- 
ing setoffs  and  withholdings.  Part  13  of 
this  title,  as  amended,  shall  be  applicable 
to  this  program. 

(b)  Assignments.  The  right  to  receive 
wheat  marketing  certificates  under  the 
regulations  in  this  subpart  may  be  as- 
signed only  to  the  Farmers  Home  Ad- 
ministration in  accordance  with  instruc- 
tions issued  by  the  Deputy  Administra- 
tor. 

§  728.49     .Appeals. 

A  producer  may  obtain  reconsideration 
and  review  of  determinations  made 
tmder  this  subpart  in  accordance  with 
the  Appeal  Regulations,  Part  780  of  this 
chapter,  as  amended. 

§  728.50  Performance  based  on  advice 
or  action  of  a  representative  of  a 
county  or  .Slate  (H)mmillce. 

The  provisions  of  Part  790  of  this 
chapter,  as  amended,  relating  to  per- 
formance based  upon  action  or  advice 
of  an  authorized  representative  of  the 
Secretary  shall  be  applicable  to  this  sub- 
part. 

§  728.51  Release  of  prior  vcars'  excess 
Mheat. 

(a)  Underproduction.  Notwithstand- 
ing any  other  provisions  of  this  title,  the 
amoimt  of  any  excess  wheat  stored  by  a 
producer  under  section  379c(b)  of  the 
Agricultural  Adjustment  Act  of  1938.  as 
amended,  and  the  regulations  contained 
in  this  title  prior  to  the  1971  crop  of 
wheat  may  be  reduced  by  the  amount  by 
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which  the  actual  total  production  of  the 
1971,  1972,  or  1973  wheat  crop  on  the 
farm  is  less  than  the  number  of  bushels 
determined  by  multiplying  three  times 
the  domestic  allotment  for  such  crop  on 
the  farm  by  the  yield  established  for  the 
farm  imder  the  program  for  such  crop: 
Provided,  That  (1)  the  conditions  of 
paragraph  (b)  of  the  section  are  met  and 
(2)  if  a  producer  having  an  interest  in 
the  excess  wlftat  in  storage  no  longer 
shares  in  the  wheat  crop  on  the  farm, 
such  producer  may  obtain  the  release  of 
his  share  of  the  stored  excess  wheat  to 
the  extent  of  underproduction  in  the 
amount  specified  in  the  foregoing  pro- 
visions of  this  paragraph  on  any  other 
farm  on  which  he  shares  in  the  wheat 
crop  multiplied  by  his  percent  share  of 
the  wheat  crop  on  such  other  farm. 

(b)  Conditions  of  release.  Release  of 
stored  excess  wheat  by  the  county  com- 
mittee imder  paragraph  (a)  of  this  sec- 
tion is  subject  to  the  following  condi- 
tions :  ( 1 )  A  producer  having  an  interest 
in  the  excess  wheat  files  a  written  re- 
quest for  release  of  the  stored  excess  on 
or  before  December  31  of  the  year  of 
harvest  in  which  the  imderproduction 
occurred,  (2)  the  producer  establishes 
actual  production  to  the  satisfaction  of 
the  county  committee  and  if  the  coimty 
committee  determines  a  farm  and  ware- 
house visit  is  necessary  to  verify  produc-- 
tion,  the  producer  remits  a  service  fee 
to  cover  cost  of  such  visit,  and  (3)  the 
required  amount  of  excess  wheat  is  in  the 
storage  at  the  time  of  application. 

§  728.52      Supervisory    aulhorily    of    ihe 
State  contmiltee. 

The  State  committee  may  take  any  ac- 
tion required  by  these  regulations  which 
has  not  been  taken  by  a  county  commit- 
tee. The  State  committee  may  also  <a) 
correct,  or  require  a  county  committee 
to  correct,  any  action  taken  by  such 
county  committee  which  is  not  in  ac- 
cordance with  the  regulations  in  this 
subpart,  or  (b)  require  a  county  com- 
mittee to  withhold  taking  any  action 
which  is  not  in  accordance  with  the  reg- 
ulations of  this  subpart. 

§  728.53      Delegation  of  aulliorily. 

No  delegation  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad- 
ministrator, ASCS,  or  his  designee,  from 
determining  any  question  arising  under 
the  program  or  from  reversing  or  modify- 
ing any  determination  made  by  a  State 
or  county  committee. 

Effective  date.  It  is  essential  that  the 
foregoing  amendment  to  the  regulations 
governing  the  Wheat  Set-Aside  program 
for  crop  years  1971-73  be  made  effective 
as  soon  as  possible.  It  is  hereby  found 
and  determined  that  compliance  with  the 
notice,  public  procedure,  and  30-day 
effective  date  provisions  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  Accordingly,  this  amendment 
shall  become  effective  upon  publication 
in  the  Federal  Register  '8-19-71  >. 

Proposals  for  amendment  or  modifica- 
tion of  the  amendment  insofar  as  it 
relates  to  the  1972  and  1973  crop  years 
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are  invited.  The  proposals  may  be  ad- 
dressed to  the  Deputy  Administrator, 
State  and  County  Operations,  ASCS,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  All  proposals  should  be  ac- 
companied by  a  written  statement  in  ex- 
planation and  support  of  the  proposals 
and  mailed  within  30  days  of  the  date  of 
publication  of  this  amendment  in  the 
Federal  Register. 

Signed  at  Washington,  DC.  on  Au- 
gu.st  12.  1971. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

|FR  Doc.17-12074  Filed  8-18-71:8:49  am) 


Chapter  IX — Consumer  and  Markeh'ng 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[  Valencia  Orange  Reg.  362  ] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.662      Valrncia    Orangr    Kcgiiluliuii 
362. 

'  a  >  Findings.  ( 1  •  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  '7  CFR  Part  908, 
35  F.R.  16625),  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <1  U.S.C.  601-674>. 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  imder  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  lim- 
itation of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became 
available  and  the  time  when  this  sec- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
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and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held ;  the  provi- 
sions of  this  section,  including  its  ef- 
fective time,  are  identical  with  the  afore- 
said recommendation  of  the  committee, 
and  information  concerning  such  provi- 
sions and  effective  time  has  been  dissemi- 
nated among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  tliis  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  17, 1971. 

(b)  Order.  (D  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  20.  1971,  through  August  26,  1971, 
are  hereby  fixed  as  follows: 

<  i )  District  1 :  144,000  cartons ; 
<iv  District  2:  456,000  cartons; 

<  iii  I   District  3 :  Unhmited. 

'2)  As  used  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.SC. 
601-674) 

Dated:  Augast  18, 1971. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

|FR  Doc.71-12243  Piled  8-18-71:11:38  am] 


PART  967— CELERY  GROWN  IN 
FLORIDA 

Limitation   of   Handling 

Notice  of  rule  making  with  respect  to 
a  proposed  limitation  of  handling  regu- 
lation to  be  made  effective  under  Mar- 
keting Agreement  No.  149  and  Order 
No.  967,  both  as  amended  (7  CFR  Part 
967*,  regulating  the  handling  of  celery 
grown  in  Florida,  was  published  in  the 
Federal  Register  July  13,  1971  (36  F.R. 
13035 ».  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.  • .  The  notice  afforded  interested 
persons  an  opportvmity  to  file  with  the 
Hearing  Clerk  written  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  the  30th  day  after  its  publication. 
None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  the  data,  views, 
md  recommendations  of  the  Florida 
::elery  Committee,  and  other  available 
information,  it  Is  hereby  found  that  the 
imitation   of   handling   regulation,    as 


hereinafter  set  forth,  including  the 
establishment  of  the  Marketable  Quan- 
tity, and  the  determination  of  the  Uni- 
form Percentage,  as  provided  in  §967.38 
(a)  will  tend  to  effectuate  the  declared 
policy  of  the  act  by  establishing  and 
maintaining  such  orderly  marketing 
conditions  for  celery  as  will  tend  to  in- 
crease returns  to  producers  of  such 
celerj'. 

The  regulation  as  hereinafter  set 
forth  is  based  on  the  appraisal  of  the 
expected  supply  and  prospective  mar- 
ket conditions  for  the  1971  72  season. 
During  recent  years,  the  annual  celery 
production  from  the  acreage  planted  in 
Florida  and  California  without  some 
type  of  weather  problems  would  have 
exceeded  the  capacity  of  the  United 
States,  Canadian,  and  export  market. 
For  the  1970-71  season  recently  ended. 
Florida's  fresh  market  celery  sales  were 
approximately  7.5  million  crates.  This 
compares  with  about  6,133,000  crates  in 
1969-70,  and  7,000,000  crates  in  1968- 
69.  About  1,000  acres  were  abandoned 
for  economic  or  other  reasons  in  1970- 
71.  compared  with  1,612  in  1969-70.  and 
975  in  1968-69. 

It  is  estimated  Florida  celery  producers 
will  plant  13,000  acres  in  1971-72,  slightly 
more  than  the  previous  year.  With  an 
average  yield  of  657  crates  per  acre,  there 
would  be  a  potential  supply  of  8,541,000 
crates.  Florida  producers  cannot  expect 
to  economically  market  such  a  quantity 
under  normal  conditions. 

The  marketable  quantity  herein  estab- 
lished is  at  a  level  which  will  provide 
ample  opportunity  for  the  industry  to 
strive  to  market  the  greatest  number  of 
crates  at  reasonable  prices  to  consumers, 
while  at  the  same  time  providing  the 
possibihty  of  a  reasonable  return  to 
growers  for  their  efforts  and  investment. 
This  marketable  quantity  is  a  more 
than  1.3  million  crate  reduction  from 
the  total  base  quantities  of  present  pro- 
ducers. Therefore,  in  accordance  with 
5  967.37fd)  (1»,  no  reserve  is  established 
for  additional  base  quantities. 

Based  on  these  and  other  reasons  con- 
tained in  the  committee's  marketing 
policy  statement  and  other  available  in- 
formation it  is  believed  that  these  reg- 
ulations are  necessary  to  maintain  or- 
derly marketing  and  increase  returns  to 
growers,  and  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

However,  the  committee  is  required 
to  review,  prior  to  November  1,  the  mar- 
keting policy  it  has  adopted  for  the  1971- 
72  season  and,  as  changes  are  indicated, 
the  committee  may  recommend  an  ap- 
propriate upward  revision  in  the  regu- 
lation. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  notice  was  given 
of  the  proposed  limitation  regulation  set 
forth  in  this  section  through  publicity 
in  the  production  area  and  by  publica- 
tion in  the  July  13,  1971,  Federal  Regis- 
ter, (2)  as  provided  in  said  marketing 
agreement   and  order,   this   regulation 
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applies  to  celery  marketed  during  the 
1971-72  season,  (3)  compliance  with  this 
section  will  not  require  any  special  prep- 
aration by  handlei-s  which  cannot  be 
completed  prior  to  the  time  actual  han- 
dling of  harvested  celery  begins,  approxi- 
mately the  latter  part  of  October,  (4) 
prompt  promulgation  of  this  regulation 
will  be  beneficial  to  all  interested  parties 
because  it  should  afford  producers  and 
handlers  maximum  time  to  plan  their 
operations  accordingly,  and  (5)  no  useful 
purpose  will  be  served  by  postponing 
such  promulgation. 
It  is  therefore  ordered: 

§967.307  Marketable  qiianlily  for 
1971/72  season;  uniform  percent- 
age; and  limitation  on  handling. 

<a)  The  marketable  quantity  for  the 
1971-72  season  is  established,  pursuant 
to  §  967.36(a) ,  as  7,887,375  crates. 

(b)  As  provided  in  5  967.38(a),  the 
uniform  percentage  for  the  1971-72  sea- 
son is  determined  as  84.312  percent. 

(c)  During  the  1971-72  season  no  han- 
dler may  handle,  as  provided  in  §  967.36 
<b)  (1),  any  harvested  celery  unless  it  is 
within  the  marketable  allotment  for  the 
producer  of  such  celery. 

(d)  No  reserve  for  base  quantities  for 
the  1971-72  season  is  established. 

(e)  Terms  used  herein  shall  have  the 

same  meaning  as  when  used  in  the  said 

marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  August  16, 1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[FR  Doc. 17-12148  Piled  8-18-71:8:56  am) 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER    B — LOANS,    PURCHASES,    AND 
OTHER   OPERATIONS 

PART   1427 — COTTON 

Subpart — 1971-Crop    Supplement   to 
Cotton   Loan   Program    Regulations 

Correction 

In  F.R.  Doc.  71-11266  appearing  at 
page  14626  in  the  issue  for  Saturday, 
August  7,  1971,  the  following  changes 
should  be  made : 

1.  In  §  1427.101  under  Alabama  the 
loan  rate  for  Tuscumbia,  now  reading 
'19.85",  should  read  "19.80",  and  the 
rate  for  Uniontown,  now  reading  "19.90", 
should  read  "19.95". 

2.  In  §  1427.101  under  Texas,  the  loan 
rate  for  Corsicana,  now  reading  "19.55", 
should  read  "19.50",  and  the  rate  for 
Crosbyton,  now  reading  "19.40",  should 
read  "19.45". 

3.  In  §  1427.102  the  last  entry  opposite 
"SM  Gray"  under  "Strict  -Middling", 
now  reading  "-80",  should  read  '-30". 


RULES  AND   REGULATIONS 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER    C — INTERSTATE   TRANSPORTATION 
OF   ANIMALS   AND   POULTRY 

I  Docket  No.  71-590) 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6,  1961,  and  the  Act  of  July 
2,  1962  (21  U.S.C.  111-113,  114g,  115,  117, 

120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulations,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  reference  to  the  State  of 
Mississippi  in  the  introductory  portion 
of  paragraph  (e)  and  paragraph  (e)(3) 
relating  to  the  State  of  Mississippi  are 
deleted,  and  paragraph  (f)  is  amended 
by  adding  thereto  the  name  of  the  State 
of  Mississippi. 

(Sees.  4-7,  23  Stat.  32,  as  amended,  sees.  1 
and  2,  32  Stat.  791-792,  as  amended,  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended,  sec.  1, 
75  Stat.  481.  sees.  3  and  11,  76  Stat.  130,  132: 
21   U.S.C.   Ill,   112.   113.   114g,   115.   117,   120, 

121,  123-126.  134b,  134f;  29  F.R.  16210,  as 
amended ) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  excludes  a  portion  of 
Chickasaw  County,  Miss.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quar- 
antined areas  as  contained  in  9  CFR 
Part  76,  as  amended,  will  not  apply  to 
the  excluded  area,  but  will  continue  to 
apply  to  the  quarantined  areas  described 
in  §  76.2(e).  Further,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  nonquar- 
antined  areas  contained  in  said  Part  76 
will  apply  to  the  excluded  area.  No  areas 
in  Mississippi  remain  under  the 
quarantine. 

The  amendment  adds  Mississippi  to 
the  last  of  hog  cholera  eradication  States 
in  5  76.2(f),  and  the  special  provisions 
pertaining  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  applicable  to 
Mississippi. 

Insofar  as  the  amendment  relieves 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to  pre- 
vent the  spread  of  hog  cholera,  it  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons.  In- 
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sofar  as  it  imposes  restrictions  it  should 
be  made  effective  promptly  in  order  to 
prevent  the  spread  of  hog  cholera.  It  does 
not  appear  that  public  participation  in 
this  rule  making  proceeding  would  make 
additional  relevant  information  avail- 
able to  this  Department.  Accordingly, 
under  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553,  it  is  found  upon 
good  cause  that  notice  and  other  public 
procedure  with  respect  to  the  amend- 
ment are  impracticable  and  unnecessary, 
and  good  cause  is  found  for  making  it 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  13th 
day  of  August  1971. 

F.    J.    MULHERN, 

Acting  Administrator, 
Agricultural  Research  Service. 

jFR  Doc.71-12146  Piled  8-18-71:8:56  am] 


SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS;  ORGANISMS  AND 
VECTORS 

PART  113— STANDARD 
REQUIREMENTS 

Miscellaneous  Amendments 

On  July  3,  1971,  there  was  published  in 
the  Federal  Register  (36  F.R.  12694)  a 
notice  of  proposed  rule  making  with  re- 
spect to  proposed  amendments  to  the 
regulations  relating  to  viruses,  serums, 
toxins,  and  analogous  products  in  Part 
113,  of  Title  9,  Code  of  Federal  Regula- 
tions, issued  pursuant  to  the  provisions 
of  the  Virus-Serum-Toxin  Act  of  March 
4,  1913  (21  U.S.C.  151-158).  A  notice  ex- 
tending the  period  to  submit  written 
data,  views,  or  arguments  to  15  days  after 
date  of  publication  was  published  in  the 
July  23,  1971,  issue  of  the  Federal 
Register  (36  F.R.  13689) . 

After  due  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  of  rule 
making  and  the  comments  and  views  sub- 
mitted by  interested  persons,  and  pursu- 
ant to  the  authority  contained  in  the 
Virus-Serum-Toxin  Act  of  March  4. 
1913  (21  U.S.C.  151-158),  the  proposed 
amendments  of  Part  113  of  Subchapter 
E,  Chapter  I,  Title  9.  of  the  Code  of 
Federal  Regulations  as  contained  in  the 
aforesaid  notice  are  hereby  adopted  and 
are  set  forth  in  full  herein. 

1.  Section  113.3  is  amended  by  revis- 
ing paragraph  (a)   to  read: 

§  1  1.3.3      .'sampling  of  biologiral  prn<liirl«, 

•  •  •  •  • 

<a»  An  employee  of  the  Department, 
of  the  licensee,  or  of  the  permittee,  as 
designated  by  the  Director  shall  select 
prerelease  samples  of  biological  product 
to  be  tested  by  the  Division.  Such  sam- 
ples shall  be  forwarded  to  the  place  des- 
ignated by  the  Director  and  in  the  num- 
ber and  quantity  as  prescribed. 

( 1 )  Selection  shall  be  made  as  follows: 
(i)  Nonviable  liquid  biological  prod- 
ucts— either  bulk  or  final  container  sam- 
ples of  completed  product  shall  be  se- 
lected for  purity,  safety,  or  potency  tests. 
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Biological  product  in  final  container  shall 
be  selected  to  test  for  viable  bacteria  and 
fungi. 

(ii)  Viable  liquid  biological  products: 
samples  shall  be  in  final  containers  and 
shall  be  randomly  selected  at  the  end  of 
the  filling  operation.  Bulk  containers  of 
completed  product  may  be  sampled  when 
authorized  by  the  Director. 

<iii>  Desiccated  biological  products; 
samples  shall  be  in  final  containers  and 
shall  be  randomly  selected  if  desiccated 
in  the  final  container.  Biological  products 
desiccated  in  bulk  shall  be  sampled  at 
the  end  of  the  filling  operation. 

liv)  Representative  samples  of  each 
serial  or  subserial  in  each  shipment  of 
imported  biological  products  sliall  be 
selected. 

"  2 )  Comparable  samples  shall  be  used 
by  the  Division,  the  licensee,  and  the 
permittee  for  similar  tests. 

•  •  •  •  • 

2.  Section  113.27  is  amended  by  revis- 
ing paragraph  (a)  <3)  to  read: 

§  113.27      Dolrriion  of  viable  extraneous 
barleria   and    fungi   in   live  vacrine.s. 

•  •  •  •  • 

(a»   Live  viral  vaccines.  *  *   • 

<3)  Immediately  prior  to  starting  the 

tests: 

li)  Frozen  liquid  vaccine  shall  be 
thawed,  and 

(ii)  Desiccated  vaccine  shall  be  re- 
hydrated  with  the  accompanying  sterile 
diluent  as  recommended  on  the  label 
or  with  sterile  Soybean  Casein  Digest 
Medium.  Sterile  distilled  water  may  be 
used  for  those  desiccated  vaccines  pack- 
aged without  diluents. 

Note  :  The  record  keeping  and  or  report- 
ing requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Effective  date:  Thirty  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C..  this  13th 
dayof  August  1971. 

F.  J.  MULHERN, 

Acting  Administrator. 
Agricultural  Research  Service. 
|PR  Doc.71-12147  Piled  8-18-71:8:58  am] 


Title  12— BANKS  AND  BANKING 

Chapter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Department  of  the 
Treasury 

PART  1— INVESTMENT  SECURITIES 
REGULATION 

Securities    Eligible    for   Underwriting 
and   Unlimited   Holding 

The  following  new  sections  are  added 
to  Part  1  of  Title  12: 

o©C. 

1310  Kent  County,  Michigan,  Airport  Im- 
provement Bonds. 

1.311  City  of  RoseviUe  Community  Hospital 
Addition  Corporation  Leasehold 
Mortgage  Bonds. 


RULES  AND   REGULATIONS 

Sec. 

1.312  City  of  Walnut  Creelc  Aquatic  Facili- 
ties, Inc. 

1.313  Placer  Oounty-RosevlUe  Civic  Center 
Improvement  Authority. 

1.314  Contra  Costa  County  Juvenile  Facili- 
ties Corporation  Leasehold  Mort- 
gage Bonds. 

1.315  Pox  Chapel  Area  School  Authority 
(Pennsylvania). 

1.316  Contra  Costa  Education  Center 
Authority. 

1.317  Sacramento  Community  Center 
Authority. 

Authority:  §§  1.310-1.317  issued  under  R.S. 
324  et  seq.,  as  amended,  paragraph  Seventh 
3f  R.S.  5136,  as  amended;  12  US  C.  1  et  seq., 
24(7),  unless  otherwise  noted. 

5  1.310      Kent  Counly,  Mii-lii^an.  .Virporl 
Improvement  Bonds. 

<at  Request.  The  Comptroller  of  the 
::urrency  has  been  requested  to  rule  on 
he  eligibility  of  the  $2  million  County 
)f  Kent,  State  of  Michigan,  Airport  Im- 
jrovement  Revenue  Bonds,  Series  II,  for 
purchase,  dealing  in,  underwriting  and 
inlimited  holding  by  national  banks 
mder  paragraph  Seventh  of  12  U.S.C, 
!4. 

(b)  Opinion.  (D  Political  subdivisions 
ire  authorized  by  the  laws  of  Michigan 
0  acquire,  establish,  construct  and  en- 
arge  airports  and  related  facilities,  to 
inance  such  projects  through  the  issu- 
ince  of  revenue  bonds,  to  pledge  airport 
evenues  as  security  for  such  bonds  and 
o  agree  that  if  pledged  funds  are  insuffl- 
ient  for  the  payment  of  principal  and 
nterest  when  due,  moneys  sufficient  to 
nake  up  the  deficiency  will  be  advanced 
rom  the  general  funds  of  the  political 

i  ubdi vision. 

(2)  The  County  of  Kent  is  issuing 
hese  bonds  to  finance  the  acquisition 
md  construction  of  additions,  extensions, 

i;nd  improvements  to  Kent  County  Air- 
1  lort  which  it  owns  and  operates.  The 
1  londs,  and  the  $6,300,000  bonds  of  Series 
; ,  are  payable  primarily  from  and  are 
!  ecured  by  a  first  lien  on  the  net  revenue 
<  if  the  Airport. 

(3)  The  County  of  Kent,  which  pos- 
!  esses  general  powers  of  taxation,  has 
made  the  authorized  agreement  to  ad- 
1  ance  moneys  out  of  its  general  funds 

nd  thus  committed  its  faith  and  credit 
i^  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  tliat 
die  $2  million  County  of  Kent,  State  of 
I  lichigan.  Airport  Improvement  Revenue 
Itonds,  Series  II,  are  general  obligations 
( f  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24  and  accordingly  are  eligible  for 
1  urchase.  dealing  in,  underwriting,  and 
I  nlimited  holding  by  national  banks. 
'  Tiis  ruling  is  applicable  to  State  mem- 
ler  banks  under  12  U.S.C.  335.  (Comp- 
^ollers  letter  dated  May  20,  1971.) 

1.311  City  of  Ro^eville  Community 
floi^pilal  .Addition  Corporation  Lea^^e- 
hold  Mortga;;e  Honds. 

(a>  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
tie  eligibility  of  the  $5,500,000  City  of 
lioseville  Commimity  Hospital  Addition 
Corporation  Leasehold  Mortgage  Bonds 


for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
imder  paragraph  Seventh  of  12  U.S.C.  24. 
(b)  Opinion.  (1)  The  City  of  RoseviUe 
Community  Hospital  Addition  Corpora- 
tion, a  California  non-profit  corporation 
acting  for  the  city  of  Roseville,  was 
created  to  issue  its  leasehold  mortgage 
bonds  to  finance  the  construction  of  an 
addition  to  the  existing  Roseville  Com- 
munity Hospital  which  is  owned  by  the 
city  of  Roseville.  The  addition  will  bo 
constructed  on  a  city-owned  site  leased 
to  the  Corporation  specifically  for  that 
purpose.  The  CoiT)oration  is  issuing  these 
bonds  to  finance  the  construction.  When 
completed  the  addition  will  be  leased  by 
the  Corporation  to  the  city. 

(2)  The  Hospital  which  opened  in 
1952  now  has  156  rooms.  The  new  addi- 
tion will  add  92  beds  and  more  than 
double  the  available  space.  There  re- 
mains outstanding  debt  incurred  by  the 
city  for  hospital  construction  and  im- 
provement in  the  amount  of  $540,000 
consisting  of  $60,000  in  general  obliga- 
tions issued  in  1951  and  $680,000  in  rev- 
enue bond's  issued  in  1958  and  1963. 

(3)  The  city  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  tlie  Cor- 
poration in  an  amount  sufficient  to  meet 
annual  interest  and  princip)al  payments 
on  these  bonds,  as  well  as  other  necessai-y 
expenses.  The  city,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  in  support  of 
the  bonds. 

(c>  Ruling.  It  is  our  conclusion  that 
the  $5,500,000  City  of  Roseville  Com- 
munity Hospital  Addition  Corporation 
Leasehold  Mortgage  Bonds  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in. 
underwriting,  and  unlimited  holding  by 
national  banks.  (Acting  Comptroller's 
letter  dated  June  4,  1971.) 

§  1.312      City   of   Walnut    Creek    Aqiiatii- 
Facililien,  Ine. 

fa»  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $650,000  City  of 
Walnut  Creek  Aquatic  Facilities,  Inc. 
Bonds  for  purchase,  dealing  in.  imder- 
WTiting  and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh  of 
12  U.S.C.  24. 

(b)  Opinion.  (1)  The  City  of  Walnut 
Creek  Aquatic  Facilities,  Inc..  a  Califor- 
nia non-profit  corporation  acting  for  the 
city  of  Walnut  Creek  was  created  to  issue 
its  bonds  to  finance  the  acquisition,  con- 
struction and  improvement  of  public  rec- 
reational and  aquatic  facilities  for  the 
city  on  land  leased  to  it  by  the  city.  The 
completed  facilities  will  be  leased  to  and 
operated  by  the  city.  The  Corporation  is 
issuing  these  bonds  to  finance  the  con- 
struction of  a  swimming  center  consist- 
ing of  three  pools,  a  building  and  related 
facilities  in  Heather  Farms  City  Park. 

(2)  The  city  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lease  rentals  to  the  Cor- 
poration in  an  amount  sufficient  to  meet 
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annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  necessary 
expenses.  The  city,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  in  support  of 
tlie  bonds. 

<c)  Ruling.  It  is  our  conclusion  that 
the  $650,000  City  of  Walnut  Creek 
Aquatic  Facilities,  Inc.  Bonds  are  general 
obligations  of  a  State  or  a  political  sub- 
division thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
underwriting,  and  unlimited  holding  by 
national  banks.  (Comptroller's  letter 
dated  July  9,  1971.) 

§  1.313      Plarer     Counlv-Roseville     Civic 
Center  Improvement  .\ulliorily. 

(^)  Request.  The  Comptroller  of  tlie 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $2,550,000  Placer 
County-Roseville  Civic  Center  Improve- 
ment Authority  1971  Bonds,  for  purchase, 
dealing  in,  underwriting  and  imlimited 
holding  by  national  banks  under  para- 
graph Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Placer  County- 
RoseviUe  Civic  Center  Improvement 
Authority  is  a  public  entity  created  under 
the  laws  of  California  by  an  agreement 
between  the  County  of  Placer  and  the 
city  of  Roseville.  Under  tliis  agreement, 
the  Authority  is  authorized  to  acquire  a 
city-owned  site  and  to  acquire,  construct, 
or  cause  to  be  constructed,  and  to  main- 
tain and  operate  a  coimty  and  city  civic 
center,  to  lease  the  completed  project  to 
the  city  or  the  coimty  or  both,  and  to 
issue  bonds  to  finance  the  project. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  construction  of  a 
County  and  City  Civic  Center  consisting 
of  a  Public  Safety  Building  including  fire, 
police,  and  court  facilities  and  a  County 
Building  to  be  used  primarily  as  a  wel- 
fare office.  The  Civic  Center  will  be  leased 
to  the  County  which  will  sublease  the 
Public  Safety  Building  to  the  City. 

<3)  Tlie  Coimty  has  unconditionally 
promised  in  its  lease  rental  agreement 
to  pay  annual  rentals  to  the  Authority 
in  an  amount  sufficient  to  meet  annual 
interest  and  principal  payments  on  these 
bonds,  as  well  as  other  necessary  ex- 
penses. The  County,  which  possesses  gen- 
eral powers  of  taxation,  has  thus  com- 
mitted its  faith  and  credit  in  support 
of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion,  that 
the  $2,550,000  Placer  County-Roseville 
Ci\1c  Center  Improvement  Authority 
1971  Bonds,  are  general  obligations  of  a 
State  or  a  political  subdivision  thereof 
under  paragraph  Seventh  of  12  U.S.C. 
24  and  accordingly  are  eligible  for  pur- 
chase, dealing  in,  underwriting  and  un- 
limited holding  by  national  banks. 
(Comptroller's  letter  dated  June  11, 
1971.) 

§  1.314-  Conira  Costa  County  Juvenile 
Facilities  Corporation  Leasehold 
Mortgage  Bondii. 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibihty  of  the  $2,380,000  Contra 
Costa  County  Juvenile  Facilities  Corpo- 
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ration  Leasehold  Mortgage  Bonds  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks  un- 
der paragraph  Seventh  of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Contra  Costa 
County  Juvenile  Facilities  Corporation, 
a  California  non-profit  corporation  was 
organized  primarily  to  assist  the  County 
by  financing  the  construction  of  an  ad- 
dition to  an  existing  juvenile  hall  con- 
sisting of  housing,  class  rooms,  detention, 
kitchen  and  dining  facilities,  outside  play 
areas  and  related  facilities.  The  Corpo- 
ration is  issuing  its  leasehold  mortgage 
bonds  to  finance  the  construction  of  this 
project  on  land  leased  to  it  by  the  County. 
The  completed  project  will  be  lesised  to 
and  operated  by  the  County. 

(2)  Tlie  County  has  unconditionally 
promised  in  the  lease  rental  agreement 
to  pay  annual  lea.se  rentals  to  the  Cor- 
poration in  an  amount  sufficient  to  meet 
annual  interest  and  principal  payments 
on  these  bonds,  as  well  as  other  neces- 
sary expenses.  The  County,  which  pos- 
sesses general  powers  of  taxation  has 
thus  committed  its  faith  and  credit  in 
support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $2,380,000  Contra  Costa  County  Ju- 
venile Facilities  Corporation  Leasehold 
Mortgage  Bonds  are  general  obligations 
of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24  and  accordingly  are  eligible 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  July  21. 1971.) 

§  1.31.'>      Fox    Chapel    .Area    School     .\u- 
lliorit.v  (Pennsylvania). 

(a)  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $1,040,000  Fox 
Chapel  Area  School  Authority  School 
Building  Revenue  Bonds,  Series  of  1971, 
for  purchase,  dealing  in,  underwriting 
and  unlimited  holding  by  national  banks 
under  paragraph  Seventh  of  12  U.S.C.  24. 

(b )  Opinion.  ( 1  >  The  Fox  Chapel  Area 
School  authority  is  a  body  corporate 
and  politic  organized  by  the  Fox  Chapel 
Area  School  District  under  the  Municipal 
Authorities  Act  of  Pennsylvania.  A  mu- 
nicipal authority  organized  by  a  school 
district  is  authorized  to  hold,  acquire, 
construct,  improve,  operate  and  lease 
public  school  buildings  and  facihties  and 
to  issue  bonds  to  finance  such  projects. 
The  School  Code  provides  that  a  school 
district  may  sell  or  lease  school  property 
to  a  municipal  authority  and  may  lease 
school  projects  from  a  municipal  au- 
thority under  a  long-term  lease  if  all 
obligations  ^thereunder  can  be  met  from 
current  revenues.  These  revenues  include 
ad  valorem  school  taxes.  State  Re- 
imbm-sements  and  other  revenues. 

(2)  The  Authority  is  issuing  these 
bonds  to  finance  the  renovation  and  con- 
version of  an  existing  high  school  build- 
ing to  an  elementary  school  which  will 
house  kindergarten  and  grades  one 
through  five.  The  completed  project  will 
be  leased  to  the  School  District  for  opera- 
tion. The  School  District  has  uncondi- 
tionally promised  in  a  lease  agreement 
to  pay  annual  lease  rentals  to  the  Au- 
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thority  in  amounts  sufficient  to  proiide 
for  the  i>ayment  of  the  principal  of  and. 
interest  on  the  bonds  as  well  as  other 
necessary  expenses. 

<3)  The  School  District  is  authorized 
and  directed  under  the  School  Code  to 
levy  an  unlimited  annual  tax  on  the  as- 
sessed valuation  of  taxable  real  estate 
to  pay  rentals  due  the  Authority.  The 
School  Code  also  provides  that  if  any 
school  district  fails  to  pay  any  rental 
payment  due  any  municipal  authority  in 
accordance  with  the  terms  of  any  school 
lease,  the  State  Superintendent  of  Public 
Education  shall,  after  appropriate  notice, 
withhold  from  any  State  appropriation 
due  the  school  district  an  amount  equal 
to.  the  amount  owing  and  shall  pay  such 
sum  to  the  municipal  authority. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $1,040,000  Pox  Chapel  Area  School 
Authority  School  Building  Revenue 
Bonds.  Series  of  1971.  are  general  obliga- 
tions of  a  State  or  a  political  subdivision 
thereof  under  paragraph  Seventh  of  12 
U.S.C.  24  and  accordingly  are  ehgible  for 
purchase,  dealing  in,  underwriting  and 
unlimited  holding  by  national  banks. 
(Comptroller's  letter  dated  July  21, 
1971.) 

§  1.316      Contra  Co.sia   Education  Center 
.\ulhorify. 

(a»  Request.  The  Comptroller  of  the 
Currency  has  been  requested  to  rule  on 
the  eligibility  of  the  $2,800,000  Contra 
Costa  Education  Center  Authority  Reve- 
nue Bonds  for  purchase,  dealing  in,  un- 
derwriting and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion,  d)  The  Contra  Costa 
Education  Center  Authority  is  a  public 
entity  created  pursuant  to  the  laws  of 
the  State  of  California  by  an  agreement 
between  the  County  of  Contra  Costa  and 
the  Contra  Costa  Junior  College  District, 
a  school  district  organized  under  the  laws 
of  the  State  of  California.  Under  this 
agreement  the  Authority  is  authorized  to 
acquire,  construct,  maintain,  operate  and 
lease  a  public  building  project  for  the 
benefit  of  the  County  and  the  District, 
and  to  issue  bonds  to  finance  the  project. 
The  Authority  is  issuing  these  bonds  to 
finance  the  construction  of  an  educa- 
tional center  building  which  will  be  used 
as  an  administrative  headquarters  for 
the  District  and  for  administrative  and 
training  purposes  by  the  County.  The 
building  will  be  constructed  on  a  site 
leased  from  the  District  and  the  com- 
pleted project  will  be  leased  to  and  oper- 
ated by  the  District. 

(2)  The  District,  as  required  by  its 
agreement  with  the  Countj'.  has  uncon- 
ditionally promised  in  the  lease  rental 
agreement  to  pay  annual  rentals  to  the 
Authority  in  an  amount  sufficient  to  pay 
the  principal  of  and  interest  on  the  bonds 
as  well  as  other  necessary  expenses.  Tlie 
District,  which  possesses  general  powers 
of  taxation,  has  thus  committed  its  faith 
and  credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $2,800,000  Contra  Costa  Educational 
Center  Authority  Revenue  Bonds  are 
general  obligations  of  a  State  or  political 
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subdivision  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and  accordingly 
are  eligible  for  purchase,  dealing  in, 
underwriting  and  unlimited  holding  by 
national  banks.  (Acting  Comptroller's 
letter  dated  Aug.  6, 1971.) 

§  1.317      .'^arranienlo  Comniunily   renter 
.Vulliurily. 

(a)  Request.  Tlie  Comptroller  of  the 
CuiTency  has  been  requested  to  rule  on 
the  ehgibility  of  the  $19,100,000  Sacra- 
mento Community  Center  Authority  1971 
Bonds  for  purchase,  dealing  in,  under- 
writing and  unlimited  holding  by  na- 
tional banks  under  paragraph  Seventh 
of  12  U.S.C.  24. 

(b)  Opinion.  (1)  The  Sacramento 
Community  Center  Authority  is  a  public 
entity  created  under  the  laws  of  Cali- 
fornia by  an  agreement  between  the 
City  of  Sacramento  and  the  County  of 
Sacramento.  Under  this  agreement  the 
Authority  is  authorized  to  acquire  a  site 
for  and  to  construct  and  lease  to  the 
City  a  community  center  and  to  Issue 
bonds  to  finance  the  project.  The  com- 
munity center  is  to  consist  of  buildings 
for  public  assembly,  convention  halls, 
theater,  meeting  rooms,  exhibition  hall 
for  arts,  craft,  and  Industrial  related  fa- 
cilities. The  Authority  is  issuing  these 
bonds  to  finance  this  project. 

(2)  The  City,  as  required  by  its  agree- 
ment with  the  County,  has  imcondition- 
ally  promised  in  the  lease  rental  agree- 
ment to  pay  annual  rentals  to  the  Au- 
thority in  an  amount  sufficient  to  enable 
the  Authority  to  meet  annual  interest  and 
principal  payments  on  these  bonds  as 
well  as  other  necessary  expenses.  The 
City  which  possesses  general  powers  of 
taxation  has  thus  committed  its  faith 
and  credit  in  support  of  the  bonds. 

(c)  Ruling.  It  is  our  conclusion  that 
the  $19,100,000  Sacramento  Community 
Center  Authority  1971  Bonds  are  general 
obligations  of  a  State  or  a  political 
subdivision  thereof  under  paragraph 
Seventh  of  12  U.S.C.  24  and,  accord- 
ingly, are  eligible  for  purchase,  dealing 
in,  iinderwriting  and  unlimited  holding 
by  national  banks  under  paragraph 
Seventh  of  12  U.S.C.  24.  (Acting  Comp- 
troller's letter  dated  August  6, 1971.) 

Dated:  August  12, 1971. 

[seal]  William  B.  Camp, 

Comptroller  of  the  Currency. 

[PR  Doc.71-12145  Filed  8-18-7I;8:56  am] 


Chapter   II — Federal    Reserve   System 

SUBCHAPTER    A — BOARD    OF    GOVERNORS    OF 
THE   FEDERAL  RESERVE   SYSTEM 

[Reg.  Zl 

PART  226— TRUTH   IN   LENDING 

Charges  for  Membership  in  Open  End 
Credit  Plan 

§  226.407      Charges    for    niember^iiip    in 
open  end  rredit  plan. 

(a)  A  credit  card  issuer  charges  the 
cardholder  an  annual  fee  for  membership 
in  the  credit  plan  and  for  issuance  of  a 
credit  card  for  use  in  conjunction  with 
the  plan.  The  payment  of  the  fee  is  re- 
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quired  as  a  condition  of  membership  in 
the  plan,  whether  or  not  the  cardholder 
iises  his  card  for  the  purpose  of  obtain- 
ing credit.  The  question  arises  whether 
these  fees  are  finance  charges  under 
§  226.41  a)  of  Regulation  Z. 

(b)  Since  such  fees  are  imposed  as  a 
qualification  of  membership  in  the  plan 
and  for  the  issuances  of  a  credit  card, 
and  not  as  incident  to  or  as  a  condition 
of  any  specific  extension  of  credit,  they 
do  not  fall  within  the  definition  of  a 
"finance  charge"  under  §226.4<a)  of 
Regulation  Z. 

(Interprets  and  applies  15  U.S.C.  1605) 

By  order  of  the  Board  of  Governors, 
August  12,  1971. 

[SEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
lFRDoc.71-12071  Filed  8-18-71:8:49  am) 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

SUBCHAPTER   E— AIRSPACE 

[Airspace  Docket  No.  71-EA-711 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Federal  Airway 
Segments 

On  May  19,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  9075  >  stating  that 
the  Federal  Aviation  Administration 
(FAA)  was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  segments  of  VOR 
Federal  airway  Nos.  12,  37,  and  276. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  Comments  were  re- 
ceived from  the  Air  Transport  Associa- 
tion of  America  (ATA)  and  the  Air  Line 
Pilots  Association  (ALPA). 

The  ATA  objected  to  the  proposed  air- 
way alterations  and  questioned  the  justi- 
fication for  the  actions  taken.  The  ALPA 
recommended  that  the  proposals  be 
withdrawn  and  that  the  present  desig- 
nated airway  structure  be  retained. 

It  is  the  policy  of  the  FAA  to  provide 
a  minimum  system  of  en  route  airways 
and  routes  that  will  provide  for  the  effi- 
cient and  safe  movement  of  instrument 
flight  rule  air  traffic.  The  adoption  of 
such  a  national  policy  is  necessary  to 
ensure  that  en  route  IFR  traffic  may  be 
accommodated  with  at  least  a  basic  air- 
way structure  and  still  not  compromise 
the  arrival/departure  needs  of  the  ter- 
minal areas.  The  mere  designation  of 
airway  segments  reflects  no  adverse  ef- 
fect on  a  given  air  traffic  operation.  It  is 
the  prudent  utilization  of  the  designated 
airways  and  established  procedures  by 
air  traffic  control  facilities  which  dictate 
how  efficient  and  safe  air  traffic  can  be 


accompUshed  in  a  given  terminal  area. 
The  lack  '*of  a  basic  airway  structuie 
within  the  Pittsburgh  terminal  area  has 
imposed  additional  mileage  on  the  IFR 
users  of  the  system,  and  has  complicated 
navigation  for  pilots.  The  establishment 
of  a  basic  structure  through  the  Pitts- 
burgh complex  should  minimize  the  need 
for  radar  vectors  of  enroute  aircraft  and 
reduce  conversation  on  the  already  con- 
gested frequencies  employed  by  Air 
"Traffic  Service. 

The  FAA  is  of  the  opinion  that  the 
designation  of  basic  airway  structure 
within  the  Pittsburgh  terminal  complex 
will  have  no  adverse  effect  on  the  move- 
ment of  the  IFR  arrival  and  departure 
traffic  provided  the  structure  is  utilized 
procedurally  by  air  traffic  control  con- 
sistent with  the  traffic  flows  which  pre- 
vail at  any  given  time. 

Subsequent  to  the  publication  of  the 
notice,  it  has  been  determined  that  the 
alignment  of  V-37  segment  north  of 
MorgantowTi,  W.  Va.,  requires  use  of  the 
Morgantown  336°  T  (341°  M)  radial  in 
lieu  of  the  337°  T  (342°  M)  radial  pub- 
lished in  the  notice.  This  one  degree 
alignment  correction  made  herein  will 
permit  the  centerline  of  V-37  to  lie  over 
the  Garard,  Pa.,  intersection. 

Since  these  amendments  are  minor  in 
nature  and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t., 
October  14, 1971,  as  hereinafter  set  forth. 

1.  Section  71.123  (36  F.R.  2010)  is 
amended  as  follows: 

a.  In  V-12  all  between  "Newcomers- 
town,  Ohio;"  and  "Johnstown,  Pa.;"  is 
deleted  and  "Allegheny,  Pa.;"  is  sub- 
stituted therefor. 

b.  In  V-37  all  between  "Morgantown, 
W.  Va.;"  and  "Erie,  Pa.;"  Is  deleted 
and  "INT  Morgantown  336°  and  Ellwood 
City,  Pa.,  117'  radials;  Ellwood  City;" 
is  substituted  therefor. 

c.  In  V-276  "From  Clarion,  Pa.;"  is 
deleted  and  "From  Erie,  Pa.,  via  Frank- 
lin, Pa.;  Clarion,  Pa.;"  is  sub.stituted 
therefor. 

Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.    1655(c)) 

Issued  in  Washington.  D.C.,  on  August 
12,1971. 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.71-12134  Filed  8-18-71:8:55  am) 


SUBCHAPTER    F— AIR    TRAFFIC    AND    GENERAL 

OPERATING   RULES 

[Reg.  Docket  No.  11315;  Amdt.  95  210] 

PART  95— IFR   ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations 
is  to  make  changes  in  the  IPR  altitudes 
at  which  all  aircraft  shall  be  flown  over 
a  specified  route  or  portion  thereof.  These 
altitudes,  when  used  in  conjunction  witJi 
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the  current  changeover  points  for  the 
routes  or  portions  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference  for 
that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of  safety, 
I  find  that  compliance  with  the  notice 
and  procedure  provisions  of  the  Admin- 
istrative Procedure  Act  is  impracticable 
and  that  good  cause  exists  for  making 
this  amendment  effective  within  less  than 
30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  5662), 
Part  95  of  the  Federal  Aviation  Regu- 
lations is  amended,  effective  September 
16, 1971,  as  follows: 

1.  By  amending  Subpart  C  as 
follows : 

Section  95.101  Amber  Federal  Airway  1 
is  amended  to  read  in  part: 

From,  to,  and  ME  A 

Storey  INT,  Alaska;  ♦Anchorage.  Alaska. 
LFR;  ••9,000.  •6,700 — MCA  Anchorage 
LFR,    southwest    bound.    ••8.100 — MCXJA. 

Anchorage,  Alaska,  LFR;  Skwentna,  Alaska, 
LFR:  4,200. 

•Skwentna,  Alaska,  LFR;  Puntilla  Lake, 
Alaska,  LF/RBN;  ••10,000.  •7,000 — MCA 
Skwentna  LFR,  westbound.  ••9,000 — 
MOCA. 

Puntilla  Lake,  Alaska;  •Farewell,  Alaska. 
LFR:  ••10,000.  •8,600 — MCA  Farewell  LFR, 
southeast    bound.    ••9,600 — MOCA.    * 

Section  95.1001  Direct  routes — United 
States  is  amended  to  delete: 

Fair  Park  INT,  Tex.;  Trinity  Fork  INT,  Tex.; 

2.100.  MAA— 10.000. 
Henrietta  INT,  Okla.;   Lawton,  Okla.,  VOR; 

•3,000.  •2.300— m<x;a. 

INT  286°  M  rad,  Alexandria  VOR  and  125° 

M  rad  Gregg  County  VOR;  Gregg  County, 

Tex.,  VOR;    •2,500,   •1,900— MOCA. 
Fairmount  INT,  Calif.;   Saugus  INT,  Calif.; 

•7,000.  •6.600— MOCA. 
•Fillmore,     Calif.,     VOR;     Henderson     INT, 

Calif.;   7.000.   •6,000— MCA  Fillmore  VOR, 

westbound. 
INT.  165°  M  rad.  Van  Nuj-s  VOR  and  323*  M 

rad.  Los  Angeles  VOR;   Park  INT,  Calif.; 

4.000. 
Lamont  INT,  Calif.;   Palmdale,  Calif..  VOR, 

COP  47  POM;  10,000.  MAA— 18,000. 
Verde  INT,  Calif.;   Twin  Lakes  INT,  Calif.: 

6.000. 
Verde  INT,  Calif..  •Warm  Springs  INT,  Calif.; 

••6,000.   ^6,600 — MCA  Warm  Springs  INT, 

northbound.  ••4,500 — MOCA. 
Victory    INT,    Calif.;     Warm    Springs    INT, 

Calif.;  •7,000.  •6,600— MOCA. 
•Warm   Springs   INT,   Calif.;    Lake   Hughes, 

Calif.,    VOR;     8,000.     •6,600 — MCA    Warm 

Springs  INT,  northbound. 

Section  95.1001  Direct  routes — United 
States  is  amended  to  read  in  part: 

Massena,  N.Y.,  VOR;  Ottawa,  Canada,  VOR; 

18.000.  MAA— 45.000. 
Columbia,    S.C,    VOR;    Pulaski,    Va.,    VOR; 

18.000.  MAA — 42,000. 
Spartanburg,    S.C,    VOR;    Raleigh-Durham, 

N.C.,  VOR;  18,000.  MAA— 42,000. 

Greater    Southwest,    Tex.,    VOR;    Orr    INT, 

Okla.;  •S.OOO.  ^2.400— MOCA. 
Orr  INT,  Okla.;  Oklahoma  City,  Okla.,  VOR; 

•7.000.  •2,500— MOCA. 
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Section  95.1001  Direct  routes — United 
States  is  amended  by  adding : 

New  River,  N.C.,  RBN;  Klnston,  N.C.,  VOR; 

•2,000.  •1.400— MOCA. 
Uklah,    Calif.,    VORTAC;    Bridgeville    INT., 

Calif.;  •I  1,000.  •6,500— MOCA. 
Bridgeville    INT,    CaUf.;    Yager   INT,   Calif.; 

•7,000.   •6,000 — MOCA. 

Section  95.5000  High  altitude  RNAV 

routes. 

From  to:  total  distance;  changeover  point 
distance  from  geographic  location;  track 
angle;  MEA;  and  MAA. 

J801R  is  amended  to  read  in  part: 

Paria.  Ariz.,  W/P,  Gypsum,  Colo.,  W/P:  171; 
65,  Paria,  37°16'21"  N.,  110°39'29"  W.; 
54°/ 234°  to  COP,  58°/ 238°  to  G>-psum; 
18,000;  45,000. 

J813R  is  amended  to  read  in  part: 

MonroevlUe,  Ala.,  W/P,  New  Orleans,  La., 
VORTAC;  169:  49.  MonroevlUe,  31°03'03" 
N.,  88°10'43"  W.;  238"/058°  to  COP,  233'/ 
053°  to  New  Orleans;  18,000;  45,000. 

J814R  is  amended  to  read  in  part: 

Monroeville,  Ala.,  W/P,  Texas,  Oa.,  W/P; 
114.5;  72.3,  Monroeville,  32°15'22"  N., 
86°17'19"  W.;  046°/226°  to  COP,  046°/226° 
to  Texas;  18,000;  45,000. 

J816R  is  amended  to  read  in  part: 

Lincolnton,  N.C.,  W/P,  Richmond,  Va.,  W/P; 
222.7;  74,  Lincolnton,  35  58'48"  N.,  79°45- 
24"  W.;  054°/234°  to  COP,  058''/238*  to 
Richmond;   18,000;  45,000. 

J851R  is  amended  to  read  in  part: 

Logan,  Calif.,  W/P,  Virginia,  Calif.,  W/P; 
218;  143.8,  Logan,  35°10'15"  N.,  119°47'10" 
W.;  123°/ 303"  to  COP,  125°/305°  to  Vir- 
ginia; 18,000;  45,000. 

J855R  is  amended  to  read  in  part: 

Luckv,  Nev.,  W/P,  Ceres,  Calif.,  W  P;  264.4 
111",  Lucky,  36°43'59"  N.,  117°5736"  W. 
276°/ 096°  to  COP,  273°/093°  to  Ceres 
18,000;  45,000. 

J858R  is  amended  to  read  in  part: 

Bonny,  Colo.,  W/P,  Lenora,  Kans.,  W/P;  92.1 
46.1,  Bonny,  39  29 '40"  N.,  101'13'09"  W. 
080°/260°  to  COP,  080°/260°  to  Lenora 
18,000;  45,000. 

Lenora,  Kans.,  W,P,  Potter,  Kans.,  W  P; 
243.4;  128.4,  Lenora,  39°25'09"  N.,  97*27'- 
57  "  W.;  080/260°  to  COP,  087°/267'  to 
Pott«r:  18,000;  45,000. 

Section  95.5500  High  Altitude  RNAV 
Routes. 

J948R  is  added  to  read: 

Kenner,  La.,  W/P;  Montpelier,  La.,  W/P;  42; 
21,  Kenner,  30°14'54  "  N.,  90'3103"  W.; 
313°/133»  to  COP,  313°/133"  to  Mont- 
pelier; 18.000;  45,000. 

Montpelier,  La.,  W/P;  Dixie,  La.,  W/P;  205.6; 
85.  Montpelier,  31  2618"  N.,  92°02'04  "  W.; 
305°/ 125°  to  COP,  303°/ 123°  to  Dixie; 
18,000:  45.000. 

Dixie,  La..  W  P,  Dibble,  Okla.,  W/P;  234.6; 
112,  Dixie,  33°54'30  '  N.,  95°34'49  "  W.; 
303°  123°  to  COP,  298°/118°  to  Dibble; 
18,000;  45,000. 

J950R  is  amended  to  read  in  part: 

Scurry,  Tex.,  VORTAC,  Dibble,  Okla.,  W/P: 
172.6;  86.3,  Scurry,  33°49'03"  N.,  96°55'30' 
W.;  331°/15l°  to  COP,  331°/151°  to  Dibble; 
18,000;  45,000. 


16051 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part: 

Fort  Smith,  Ark.,  VOR;  •Chester  INT,  Ark.; 
••3,400.   •4,500— MRA.   •  •  2 ,700— MCXJ A, 

Section  95.6014  VOR  Federal  airway  14 

is  amended  to  read  in  part: 

Springfield,  Mo.,  VOR;  Lane  INT,  Mo.;  •3,000. 
♦2,800— MOCA. 

Lane  INT,  Mo.;  Stout  INT.  Mo.;  •3,000. 
•2,300 — MOCA. 

Section  95.6016  VOR  Federal  airway  16 

is  amended  to  read  in  part: 

Big  Spring,  Tex.,  VOR:  Westbrook  INT,  Tex  ; 
•4,200.  •  3. 900— MOCA. 

Section  95.6027  VOR  Federal  airway  27 
is  amended  to  read  in  part : 

North  Bend,  Oreg ,  VOR:  •Gardiner  INT, 
Oreg.;  northbovmd  4,500;  southbound 
3.600;  •6,200— MRA. 

Section  95.6066  VOR  Federal  airway  66 
is  amended  to  read  in  part: 

By  Pass  INT,  Tex.;  Hyman.  Tex.,  VOR;  •4,500. 
•4,000— MOCA. 

Section  95.6068  VOR  Federal  ainoay  68 
is  amended  to  read  in  part : 

Derrick  INT,  Tex.,  via  S  alter.;  San  Angelo, 
Tex.,  VOR  via  S  alter.;  •5,000,  •4,100— 
MOCA. 

Section  95.6083  VOR  Federal  airway  83 
is  amended  to  read  in  part : 

Santa  Fe,  N.  Mex.,  VOR;  Nambe  DME  Fix,  N. 

Mex.;     northbound     •11,000;     southbound 

9,000.  •9.000 — MOCA. 
Nambe   DME   Fix,   N.   Mex.;    Taos.   N.   Mex., 

VOR:  11,000. 

Section  95.6084  VOR  Federal  airway  84 
is  amended  to  read  in  part: 

Northbrook,  Dl.,  VOR;  Papl  INT,  111.;   •2,500. 

•1,900— MOCA. 
Papi  INT,  111.;    •Sturgeon  INT.  m.;    ••2.300. 

•3,000— MRA.  ••1,600— MOCA. 
Sturgeon    INT,    111.;    •Tadpole    INT,    Mich.; 

••2,300.  ^3,200 — MRA.  ••  1,600 — MOCA. 

Section  95.6086  VOR  Federal  airway  86 
is  amended  to  read  in  part: 

Butte,  Mont.,  VOR;  •Whitehall,  Mont.,  VOR; 
10,500.  •9,100 — MCA  Whitehall  VOR.  West- 
bound. 

Section  95.6088  VOR  Federal  airway  88 
is  amended  to  read  in  part : 

Springfield.  Mo.,  VOR;  Lane  INT.  Mo.;  •3,000. 

•2,300— MOCA, 
Lane    INT,    Mo.,    Stout    INT,    Mo.;     •  3,000. 

•2,800 — MOCA. 

Section  95.6094  VOR  Federal  airway  94 
is  amended  to  read  in  part : 

Bethany  INT,  Tex.;    Elm  Grove,  La.,   VOR; 

•1,800.  •1,700— MOCA. 
By  Pass  INT.  Tex.;  Hyman,  Tex.,  VOR;  ^4,500. 

•4,000— MOCA. 

Section  95.6100  VOR  Federal  airway 
100  is  amended  to  read  in  part: 

Northbrook,    HI.,   VOR;    Deerfleld   INT,    Dl.; 

•2.500.  •1,900— MCXJA. 
Deerfleld  INT,  HI.;  Musky  INT,  Mich.;  •2,300. 

•1,600— MOCA, 
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Section  95.6103  VOR  Federal  airway 
103  is  amended  to  read  in  part : 
Roanoke,    Va.,    VOR;    Covington    INT,    Va.; 

5,300. 

Section  95.6121  VOR  Federal  airway 

12  lis  amended  to  read  in  part: 

North  Bend,  Oreg.,  VOR;  •Scottsburg  INT, 
Oreg.;  northeast  bound  5,000;  southwest 
bound  4,200.  •5,500— MRA. 

Section  95.6129  VOR  Federal  airway 
129  is  amended  to  read  in  part: 

Duluth.  Minn..  VOR  via  E  alter.;  Hlbblng, 
Minn.,  VOR  via  E  alter.;  '3,300.  '2,700 — 
MOCA. 

Section  95.6132  VOR  Federal  airway 
132  is  amended  to  read  in  part : 

Springfield,  Mo.,  VOR;  Lane  INT.  Mo.;  •3,00a 

•2,300 — MOCA. 
Lane  INT,  Mo;  INT,  051°  M  rad,  Springfield 

VOR  and  260°  M  rad.,  Forney  VOR;  '3,000. 

•2,800— MOCA. 

Section  95.6163  VOR  Federal  airway 
163  is  amended  to  read  in  part : 

Lometa,  Tex.,  VOR;   Mill  INT,  Tex.;    '4,000. 

'2,800 — MOCA. 
Mill  INT,  Tex.;   Millsap,  Tex.,  VOR;    '3,000. 

'2,400 — MOCA. 

Section  95.6190  VOR  Federal  airway 

190  is  amended  by  adding: 

Phoenix,  Ariz..  VOR  via  N  alter.;  St.  Johns, 
Ariz.,  VOR  via  N  alt«r.;  '14,500.  '9,700 — 
MOCA. 

Section  95.6191   VOR  Federal  airway 

191  is  amended  to  read  in  part: 

Big  Run  INT,  111.;  Northbrook,  111.,  VOR; 
2,500. 

Northbrook,  Dl..  VOR;  INT,  017  M  rad.,  Chi- 
cago O'Hare  VOR  and  077°  M  rad.,  North- 
brook VOR;    '2.500.   '1,900— MOCA. 

INT  017°  M  rad.  Chicago  OHare  and  077* 
M  rad..  Northbrook  VOR;  Taylor  INT,  Wis.; 
'3000.  '2,000 — MOCA. 

Section  95.6193  VOR  Federal  airway 
193  is  amended  to  read  in  part : 

Pellston,  Mich  .  VOR:  Saulte  Ste.  Marie, 
Mich.,  VOR;  'SOOO.  •2,300JMOCA. 

Section  95.6205  VOR  Federal  airway 
205  is  amended  to  read  in  part : 

Pawling,    N.Y.,    VOR:    Village    INT,    Conn.; 

'3,400.  '2,900 — MOCA. 
Village  INT,  Conn.;   Slmsbury  INT,  Conn.; 

•3,800.  '2,700— MOCA. 
Slmsbury  INT.  Conn.;   Meadow  INT,  Conn.; 

•3,800.   '2,900 — MOCA. 

Section  95.6228  VOR  Federal  airway 
228  is  amended  to  read  in  part : 
Northbrook,  111.,  VOR  via  N  alter.;  Deerfield 

INT,  ni.,  via  N  alter.;  •2,500.  '1900 — MOCA. 
Deerfield  INT,  111.,  via  N  alter.;  Musky  INT, 

Mich.,  via  N  alter.;   '2.300.  '1,600— MOCA. 

Section  95.6264  VOR  Federal  airway 
264  is  amended  to  delete : 
Prescott,  Ariz.,  VOR;   St.  Johns,  Ariz,  VOR; 

12,000. 

Section  95.6264  VOR  Federal  airway 
264  is  amended  by  adding: 
Prescott,   Ariz.,  VOR;    Wlnslow,   Ariz.,  VOR; 

10.500. 
Wlnslow.  Ariz.,  VOR;  St.  Johns,  Ariz.,  VOR; 

8,900. 
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Section  95.6287  VOR  Federal  airway 
287  is  amended  to  read  in  part : 

Medford,  Oreg.,  VOR;    Glendale  INT,  Oreg.; 

•8,000.  '7,400 — MOCA. 
Qlendale    INT,    Oreg.;    Camas    Valley    INT, 

Oreg.;  8,500.  '6,000 — MOCA. 
North    Bend,    Oreg.,    VOR;     'Gardiner    INT, 

Oreg.,     via     Walter.;     northbound     4,500; 

southbound  3,600.    '6,200 — MRA. 

Section  95.6431   VOR  Federal  airway 

431  is  amended  to  read  in  part: 

Elevere  INT.  Mass.;  Hollls  INT,  Mass  ;  '2,000. 
•1,600 — MOCA. 

Section  95.6479   VOR  Federal  airway 

479  is  amended  to  read  in  part : 

Northbrook,  111.,  VOR;  'Wind  Lake  INT,  Wis.; 
••2,600.    '3,000— MRA.   "2,200— MOCA. 

Section  95.6480  VOR  Federal  airway 

480  is  amended  to  read  in  part: 

Bethel.  Alaska,  VOR;  Cabin  DME  Fix.  Alask*; 

'2,000.  '1,300 — MOCA. 
Cabin  DME  Fix,  Alaska;  Aniak  INT,  Alaska; 

•4.000.  '2.300 — MOCA. 
\niak  INT,  Alaska;  Joaquin  DME  Fix,  Alaska; 

«'8,000.    '5,600 — MOCA.    itMEA    Is   eetab- 

llshed    with    a    gap    In    navigation    signal 

coverage. 
Joaquin  DME  Fix,  Alaska;  McGrath,  Alaska, 

VOR;  '6,000.  '5,200— MOCA. 
McGrath,    Alaska,    VOR;    Medfra   DME    Fix, 

Alaska;  '4,000.  •3,900— MOCA. 
Medfra   DME   Fix.    Alaska;    Nenana,    Alaska, 

VOR;  '8,000.  '5,000 — MOCA. 

Section  95.6485  VOR  Federal  airway 
485  is  amended  to  read  in  i>art : 

Red.  Hills  INT,  Calif.;  Priest.  Calif.,  VOR; 
6.000. 

Section  95.6490  VOR  Federal  airway 

490  is  amended  to  read  in  part : 

Utlca,  N.Y..  VOR;  Cambridge,  Mass.,  VOR; 
•4,000.  ^3,900 — MOCA. 

Section  95.7102  Jet  Route  No.  102  is 
amended  by  adding: 

From,  to,  MEA;  and  MAA 

Phoenix,   Ariz.,   VORTAC;    Gallup,   N.   Mex., 

VORTAC;  18,000;  45,000. 
Gallup,  N.   Mex.,  VORTAC;    Alamosa,   Oolo., 

VORTAC;  18,000;  45,000. 

Section  95.7157  Jet  Route  No.  157  is 

added  to  read : 

St.  Johns,  Ariz.,  VORTAC;  Alamosa,  Colo., 
VORTAC;  #18,000;  45,000.  #MEA  is  eetab- 
llshed  with  a  gap  In  navigation  signal 
coverage. 

Section  95.7161  Jet  Route  No.  161  is 
added  to  read: 

Phoenix.   Ariz.,   VORTAC;    Gallup.   N.   Mex., 

VORTAC;  18,000;  45,000. 
Gallup,    N.     Mex..     VORTAC;     Parmington, 

N.  Mex,  VORTAC;  18,000;  45,000. 

Section  95.7163  Jet  Route  No.  163  is 
added  to  read: 

St.  Johns,  Ariz.,  VORTAC;   Gallup,  N.  Mex., 

VORTAC;  18.000;  45.000. 
Gallup,     N.     Mex.,     VORTAC;     Parmington, 

N.  Mex.,  VORTAC;    18,000;   45,000. 

2.  By  amending  Subpart  D  as  follows: 

Section  95.8003  VOR  Federal  airway 

changeover  points. 

From,  to — Changeover  point:  Distance;  from 
V-140  Is  added  to  read: 


Bluefleld,    W.    Va.,    VOR;    Montebello,    Va. 
VOR;  44;  Bluefleld. 

V-103  Is  amended  by  adding: 
Lometa,  Tex.,  VOR  via  E  alter.;  Acton,  Tex. 
VOR  via  E  alteo-.;  38;  Lometa. 

V~l  00  is  amended  to  read  In  part : 
Northbrook,  HI.,  VOR;   Keeler,  Mich.,  VOR 
47;  Northbrook. 

V-27  Is  amended  to  read  In  part : 
Ukiah,    Calif.,   VOR;    Fortuna,    Calif.,    VOR 
67;  Ukiah. 

V-248  Is  amended  to  deleite: 
Avenal,  Calif.,  VOR;  Bakersfleld,  Calif.,  VOR 
19;  Avenal. 

V-485  is  amended  to  deleite : 
Fellows,  Calif..  VOR;  Priest,  Calif.,  VOR;  40 
Fellows. 

V-264  is  amended  to  delete : 
Prescott,  Ariz.,  VOR;  St.  Johns,  Ariz.,  VOR 
62;  Prescott. 

Section  95.8005  Jet  routes  changeover 
points. 

J-102  is  amended  by  adding: 
Gallup,  N.   Mex.,  VORTAC;    Alamoee,  Colo., 
VORTAC;  99;  Gallup. 

(Sees.  307,  1110,  Federal  Aviation  Act  of  1958, 
49  use.  1348,  1510) 

Issued  in  Washington,  D.C.  on  Au- 
gust 11, 1971. 

James  F.  Rudolph, 

Director, 
Flight  Standards  Service. 
IFR  Doc.71-11888  Filed  8-18-71:8:45  am] 


Title  16— COMMERCIAL 


PRACTICES 


Chapter  I — Federal  Trade 
Commission 

[Docket  No.  C-19711 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Barclay  Home  Products,  Inc.,  et  ai. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-40 
Fire-extinguishing  or  fire-resistant. 
(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  use.  45)  [Cease  and  desist  order,  Bar- 
clay Home  Products,  Inc.,  et  al..  New  York, 
N.Y..  Docket  No.  C-1971,  July  12,  1971) 

In  the  Matter  of  Barclay  Home  Products, 
Inc.,  and  Barclay  Home  Products 
Sales  Corp.,  Corporations,  and  Alex 
Buchman,  Individually  and  as 
Officer  of  Said  Corporations 

Consent  order  requiring  a  New  York 
City  retail  seller  of  general  merchandise, 
including  mattress  pads,  sheets,  and 
pillowcases  to  cease  representing  that 
such  products  are  flame  retardant  un- 
less all  exposed  parts  of  such  articles 
have  been  treated  with  'a  retardant  finish. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Bar- 
clay Home  I»roducts,  Inc.,  and  Barclay 
Home  ProductB  Sales  Corp.,  corpora- 
tions, and  respondent  Alex  Buchman, 
individually   and   as   president   of   said 
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corporate  respondents,  and  respondents' 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
otlier  device,  in  connection  with  the  of- 
fering for  sale,  sale,  and  distribution  of 
mattress  covers,  mattress  pads,  sheets 
and  pillow  cases,  in  commerce,  as  "com- 
ineice"  is  defined  in  the  Federal  Trade 
Commission  Act,  do  worthwith  cease  and 
desist  from  representing  directly  or  indi- 
rectly that  said  products  are  flame  re- 
tardant, or  have  been  treated  with  a 
flame  retardant  finish,  and  from  utilizing 
any  words  or  depictions  of  similar  im- 
port or  meaning  in  connection  there- 
with, uioless  all  uncovered  or  exposed 
parts  (except  sewing  threads)  will  re- 
tard and  resist  flame,  flare  and  smoulder- 
ing, or  liave  been  treated  with  a  finish 
which  will  retard  and  resist  flame,  flare 
and  smouldering. 

It  is  further  ordered,  That  in  all  in- 
stances where  respondents  represent  said 
products  to  be  flame  retardant  or  treated 
with  a  flame  retardant  finish,  that  warn- 
ings be  provided  in  or  on  the  packaging 
in  immediate  conjunction  with  said 
representations  and  in  type  or  lettering 
of  equal  size  and  conspicuousness,  and 
on  a  label  aflBxed  to  the  products  secure- 
ly and  with  sufficient  permanency  to 
remain  in  a  conspicuous,  clear  and  plain- 
ly legible  condition,  of  any  danger  from 
flammability  which  may  result  if  these 
products  be  dry  cleaned  or  washed  by 
other  than  the  recommended  means  or 
in  excess  of  a  stated  number  of  times. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  changes  in  the 
corporate  respondents  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  coiisoration, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  changes  in  the  corporations 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  personnel  of  respondents 
responsible  for  the  preparation,  creation, 
production  or  publication  of  advertising, 
packaging  or  labeling  of  all  products 
covered  by  this  order. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  of  their  compliance  with  this  order. 

Issued:  July  12, 1971. 

By  the  Commission. 

fsEAL]  Paul  M.  Trueblood, 

Acting  Secretary. 

LFR  E>oc.71-12051  Filed  8-18-71;8:47  am) 


(Docket  No.  C-1982i 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Barnhart  Import-Export  Co.,  inc.,  and 
Richard  E.  Caulk 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060    Im- 
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porting,  selling,  or  transporting  flamma- 
ble wear. 

(■Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Barnhart  Import- 
Export  Co.,  Inc.,  et  al.,  Omaha,  Nebr.,  Docket 
No.  C-1982.  July  20,  1971  ] 

iTi  the  Matter  of  Barnhart  Import- 
Export  Co..  Inc.,  a  Corporation,  and 
Richard  E.  Caulk,  Individually  and 
as   an   Officer  of   Said  Corporation 

Consent  order  requiring  an  Omaha, 
Nebr.,  importer  of  general  merchandise, 
including  fabrics  composed  of  acetate 
and  nylon,  to  cease  violating  the  Flam- 
mable Fabrics  Act  by  importing  or  selling 
any  fabric  which  fails  to  conform  to  the 
standards  of  said  Act. 

Tlie  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  tlierewith,  is  as  follows : 

It  is  ordered.  That  the  respondents 
Barnhart  Import-Export  Co.,  Inc.,  a  cor- 
poration, and  its  officers,  and  Richard 
E.  Caulk,  individually  and  as  an  officer 
of  said  corporation,  and  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from  selling,  offering  for  sale,  in  com- 
merce, or  importing  into  the  United 
States,  or  introducing,  delivering  for  in- 
troduction, transporting  or  causing  to  be 
transported  in  commerce,  or  selling  or 
delivering  after  sale  or  shipment  in  com- 
merce, any  product,  fabric,  or  related 
material:  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale,  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce  as 
"commerce,"  "product,"  "fabric,"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
whicii  product,  fabric,  or  related  mate- 
rial fails  to  conform  to  an  applicable 
standard  or  regulation  issued,  amended 
or  continued  in  effect,  under  the  provi- 
sions of  the  aforesaid  Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
have  purchased  or  to  whom  have  been 
delivered  the  fabric  which  gave  rise  to 
tlie  complaint,  of  the  flammable  nature 
of  said  fabric  and  effect  the  recall 
of  said  fabric  from  such  customers. 

It  is  further  ordered.  That  tlie  re- 
spondents herein  either  process  tlie 
fabric  which  gave  rise  to  the  complaint 
so  as  to  bring  it  into  conformance  witli 
tlie  applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  ilOi 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  fabric  which  gave  rise  to  the  com- 
plaint, '2)  the  amount  of  said  fabric  in 
inventory,  (3)  any  action  taken  and  any 
further  actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
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said  fabric  and  effect  the  recall  of  said 
fabric  from  customers,  and  of  the  results 
thereof,  (4)  any  disposition  of  said  fabric 
since  May  28,  1970.  and  (5)  any  action 
taken  or  proposed  to  be  taken  to  bring 
said  fabric  into  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended  or  destroy  said  fabric,  and  the 
results  of  such  action.  Such  report  shall 
further  inform  the  Commission  as  to 
whether  or  not  respondents  have  in  in- 
ventors* any  product,  fabric,  or  related 
material  having  a  plain  surface  and 
made  of  paper,  silk,  rayon  and  acetate, 
nylon  and  acetate,  rayon,  cotton  or  any 
other  material  or  combinations  thereof 
in  a  weight  of  two  ounces  or  less  per 
square  yard,  or  any  product,  fabric  or 
related  material  having  a  raised  fiber 
surface.  Respondents  shall  submit  sam- 
ples of  not  less  than  one  square  yard  in 
size  of  any  such  product,  fabric,  or  re- 
lated material  with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  tlie  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  <60)  days 
after  sei-vice  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  v.iih 
this  order. 

Issued:  July  20,  1971. 

By  the  Commission. 

I  SEAL]  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71 -12052  Filed  8-18-71:8:47  am) 


[Docket  No.  C-1966| 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Gerald   Blanchard   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  mislead- 
ing guarantees:  §  13.155  Prices:  13.155- 
10  Bait:  13.155-35  Discount  savings; 
13.155-40  Exaggerated  as  regular  and 
customary;  §  13.157  Prize  contests: 
§13.160  Promotional  sales  plans: 
§  13.240  Special  or  limited  offers: 
§  13.260  Terms  and  conditions.  Sub- 
part— Furnishing  means  and  insti'umen- 
talities  of  misrepresentation  or  decep- 
tion: §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  5  13.1647 
Guarantees:  §  13.1705  Prize  contests; 
§  13.1747  Special  or  limited  offers: 
§  13.1760     T  er7ns      and      conditions; 
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§  13.1760-50  Sales  contract;  Misrepre- 
senting oneself  and  goods — Prices: 
§  13.1779  Bait:  §  13.1805  Exaggerated 
as  regular  and  customary.  Subpart — 
Neglecting  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1882 
Prices:  §  13.1892  Sales  contract,  right- 
to-cancel  provision:  §  13.1905  Terms 
and  conditions:  §  13.1905-50  Sales 
contract. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5.  38  Stat.  719,  as 
amended;  15  U  S.C.  45)  [Cease  and  desist 
order.  Gerald  Blanchard  et  al  .  Memphis, 
Tenn  .  Docket  No.   C-1966,  July  7.  1971] 

In  the  Matter  of  Gerald  Blanchard.  an 
Individual,  Trading  and  Doing 
Business  as  Domestic  Sewing  Cen- 
ter, and  Formerly  Trading  and  Do- 
ing Business  as  National  Electronics 
and  as  National  Electronics 
Distributors 

Consent  order  requiring  a  Memphis, 
Tenn.,  individual  selling  and  distributing 
new  and  used  sewihg  machines  and  other 
merchandise  to  cease  using  deceptive 
games  of  chance,  misrepresenting  the 
customary  retail  price  of  his  merchan- 
dise, failing  to  maintain  records  to  sup- 
port savings  claims,  using  "bait"  meth- 
ods of  selling,  implying  that  articles 
offered  for  sale  have  been  repossessed. 
misusing  the  word  "automatic"  to  de- 
scribe any  sewing  machine,  falsely  guar- 
anteeing any  of  liis  products,  faUing  to 
notify  purchaser  that  iiis  promissory  note 
may  be  discounted  to  a  finance  company, 
and  making  any  sales  or  credit  instru- 
ment which  shaU  become  effective  prior 
to  midnight  of  the  third  day  after 
execution. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

;*  is  ordered.  That  respondent  Gerald 
Blanchard.  an  individual,  trading  and 
doing  business  as  Domestic  Sewing  Cen- 
ter, and  formerly  trading  and  doing  busi- 
ness as  National  Electronics  and  as 
National  Electronics  Distributors  or 
under  any  other  trade  name  or  names, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  sewii^  macliines 
or  other  products  or  services,  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from: 

1.  Representing,  directly  or  by  im- 
plication, that  names  of  winners  are 
obtained  through  drawings,  contests  or 
by  chance  when  all  of  the  names  selected 
are  not  chosen  by  lot;  or  misrepresent- 
ing, in  any  manner,  the  method  by 
which  names  are  selected. 

2.  Representing,  directly  or  by  impli- 
cation, that  a  sweepstakes  or  other  type 
of  game  of  chance  is  being  conducted  to 
determine  a  winner  or  winners  of  a 
prize  or  prizes,  unless  such  sweepstakes 
or  other  type  of  game  of  chance  is  in 
fact  designed  to  select  a  winner  or  win- 
ners of  a  bona  fide  prize  or  prizes. 
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3.  Representing,  directly  or  by  impli- 
cition,  tliat  awards  or  prizes  are  of  a 
cjrtain  value  or  worth  when  recipients 
t  lereof  are  not  in  fact  benefited  by  or 
c  D  not  save  the  amount  of  the  repre- 
s  ;nted  value  of  such  awards  or  prizes. 

4.  Representing,  directly  or  by  impli- 
cition,  that  any  amount  is  respondent's 
isual  and  customary  retail  price  for  an 
a  rticle  of  merchandise,  product  or  serv- 
i  :e  when  such  amount  is  in  excess  of  the 
irice  or  prices  at  which  such  article  of 
r  lerchandise,  product  or  service  has  been 
s  3ld  or  offered  for  sale  in  good  faith  by 
respondent  at  retail  for  a  reasonably 
sibstantial  period  of  time  in  the  recent, 
I  egular  course  of  his  business. 

5.  Representing,  directly  or  by  impli- 
( ation,  that  any  savings,  discount,  credit 
c  r  allowance  is  given  purchasers  as  a  re- 
( uction  from  respondent's  selling  price 
1 3r  a  specified  article  of  merchandise, 
I  roduct  or  service  unless  such  selling 
I  rice  is  the  amount  at  which  said  article 
(f  merchandise,  product  or  serrice  has 
1  een  sold  or  offered  for  sale  in  good  faith 
\y  respondent  at  retail  for  a  reasonably 
J  ubstantial  period  of  time  in  the  recent, 
J  egular  course  of  his  business. 

6.  Using  the  words  "extra  savings", 
'  example  of  your  savings"  or  any  other 
1  ,ords  or  word  of  similar  import  or  mean- 
iig  as  descriptive  of  any  price  amount; 
I  rovided,  however,  that  nothing  herein 
J  hall  be  construed  to  prohibit  the  use  of 
juch  words  or  word  where  such  price 
( onstitutes  a  substantial  reduction  from 
1  he  price  at  which  an  article  of  merchan- 
( lise,  product  or  service  was  sold  or  offered 
1  or  sale  in  good  faith  by  respondent  at 
1  etail  for  a  reasonably  substantial  period 
I  if  time  in  the  recent,  regular  course  of 
:  lis  business. 

7.  Failing  to  maintain  adequate  rec- 
ords <a)   which  disclose  the  facts  upon 

vhich  any  savings  claims,  including 
ormer  pricing  claims  and  comparative 
'alue  claims,  and  similar  representations 
>f  the  type  described  in  paragraphs  3 
hrough  6  of  this  order  are  based,  and 
b)  from  which  the  validity  of  any  sav- 
ngs  claims  and  comparative  value 
:laims,  and  similar  representations  of  the 
ype  described  in  paragraphs  3  through 
5  of  this  order  can  be  determined. 

8.  Representing,  directly  or  by  impli- 
;ation,  that  an  offer  of  any  article  of 
-nerchandi.se,  product  or  service  is,  (a) 
imited  as  to  time;  (b>  made  to  a  limited 
lumber  of  persons;  or  (c)  restricted  or 
imited  in  any  other  manner,  unless  such 
-epresented  limitations  or  restrictions 
were  actually  in  force  and  in  good  faith 
adhered  to. 

9.  Advertising  or  offering  any  products 
for  sale  for  the  purpose  of  obtaining  leads 
or  prospects  for  the  sale  of  different  prod- 
ucts unless  the  advertised  products  are 
capable  of  adequately  performing  the 
function  for  w^hich  they  are  offered  and 
respondent  maintains  an  adequate  and 
readily  available  stock  of  said  products. 

10.  Disparaging  in  any  manner  or 
refusing  to  sell  any  product  advertised. 


11.  Using  any  advertising,  sales  plan  or 
procedure  involving  the  use  of  false,  de- 
ceptive or  misleading  statements  or 
representations  which  are  designed  to 
obtain  leads  or  prospects  for  the  sale  of 
other  merchandise. 

12.  Representing,  directly  or  by  impli- 
cation, that  any  products  or  services  are 
offered  for  sale  when  such  offer  is  not  a 
bona  fide  officer  to  sell  said  products  or 
services. 

13.  Representing,  directly  or  by  impli- 
cation, that  any  article  of  merchandise 
or  product  has  been  repossessed,  has 
been  partially  paid  for  by  the  previous 
purchaser  or  is  being  offered  for  sale  for 
the  unpaid  balance  of  the  purchase  price, 
unless  such  representations  are  true  and 
factual;  or  misrepresenting,  in  any  man- 
ner, the  status,  kind,  quahty,  or  price  of 
an  article  of  merchandise  or  product 
being  offered. 

14.  Using  the  word  "automatic"  or 
any  other  word  or  term  of  similar  im- 
port or  meaning  to  describe  any  sewing 
machine  either  in  its  entirety  or  as  to  its 
overall  function  or  operation,  or  using 
any  illustration  or  depiction  which  rep- 
resents that  such  a  machine  is  auto- 
matic in  its  entirety  or  :is  to  its  overall 
function  or  operation;  Provided,  how- 
ever. That  nothing  herein  shall  be  con- 
strued to  prohibit  the  use  of  the  word 
or  term  "automatic"  in  describing  a  sew- 
ing machine's  specific  attachment  or 
component^  or  function  thereof,  which 
after  activation  and  by  self-operation, 
will  perform  without  human  interven- 
tion the  mechanical  function  indicated. 

15.  Representing,  directly  or  by  im- 
plication, that  respondent's  products  are 
guaranteed  unless  the  nature,  extent  and 
duration  of  the  guarantee,  the  identity 
of  the  guarantor  and  the  manner  in 
which  the  guarantor  will  perform  there- 
under are  clearly  and  conspicuously  dis- 
closed in  immediate  conjunction  there- 
with; and  unless  respondent  does  in  fact 
perform  each  of  his  obligations  directly 
or  impliedly  represented  under  the 
terms  of  such  guarantee. 

16.  Failing  to  disclose  orally  prior  to 
the  time  of  sale  of  any  article  of  mer- 
chandise, product  or  service  that  an  in- 
strument of  indebtedness  executed  by 
a  purchaser  may,  at  respondent's  option 
and  without  notice  to  the  purchaser,  be 
discounted,  negotiated  or  assigned  to  a 
finance  company  or  other  third  party  to 
which  the  purchaser  will  thereafter  be 
indebted  and  against  which  the  pur- 
chaser's claims  or  defenses  may  not  be 
available. 

17.  Failing  to  obtain  their  customers' 
signed  statement  saying  that  they  have 
received,  read  and  understood  the 
following: 

Important  Notice 

If  vou  are  obtaining  credit  In  connection 
with  "this  contract,  you  wUl  be  required  to 
sign  a  promissory  note.  This  note  may  be 
purchased  by  a  bank,  finance  company,  or  any 
other  third  party.  If  It  is  purchased  by  an- 
other party,  you  will  be  reqiUred  to  make 
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your  payments  to  the  purchaser  of  the  note. 
You  should  be  aware  that  If  this  happens, 
you  may  have  to  pay  the  note  In  full  to  the 
new  owner  of  the  note  even  if  this  contract 
is  not  fulfilled. 

18.  'a)  Contracting  for  any  credit  sale, 
whether  in  the  form  of  a  trade  accept- 
ance, conditional  sales  contract,  promis- 
sory note,  or  otherwise,  which  shall 
become  binding  on  the  buyer  prior  to 
midnight  of  the  third  day,  excluding 
""undays  and  legal  holiday.*:,  after  date  of 
execution. 

<bi  Negotiating  any  conditional  sales 
contract,  promissory  note,  trade  accept- 
ance, or  other  instrument  of  indebted- 
ness to  a  finance  company  or  other  third 
party  prior  to  midnight  of  the  third  day, 
excluding  Sundays  and  legal  holidays, 
after  the  date  of  execution  by  the  buyer. 

19.  Placing  in  the  hands  of  others  any 
means  or  instrumentalities  whereby  they 
may  mislead  purchasers  or  prospective 
purchasers  as  to  any  of  the  matters  or 
things  prohibited  by  this  order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall  forthwith  deliver  a  copy 
of  this  order  to  cease  and  desist  to  all 
present  and  future  salesmen  or  other 
persons  engaged  in  the  sale  of  respond- 
ent's merchandise,  products  or  services, 
and  shall  secure  from  each  such  sales- 
man or  other  person  a  signed  statement 
acknowledging  receipt  of  said  order. 

It  is  further  ordered.  That  the  respond- 
ent shall  notify  the  Commission  within 
fifteen  (15)  days  subsequent  to  any 
change  in  this  business  organization  such 
as  dissolution,  assignment,  incorporation 
or  sale  resulting  in  the  emergence  of  a 
successor  corporation  or  partnership  or 
any  other  change  which  may  affect  com- 
pliance obligations  arising  out  of  tliis 
order. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  witiiin  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

Issued:  July  7.  1971. 

By  the  Commission. 

rsEAL]  Paul  M.  Trueblood. 

^  Acting  Secretary. 

[PR  Doc.71-12053  Piled  8-18-71:8:47  ami 


(Docket  No.  C-19691 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Tommy   M.   Buffington   et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  13.155-35 
Discount  savings;  13-155-40  Exaggerated 
as  regular  and  customary;  13.155-50 
Forced  or  sacrifice  sales;  13.155-100 
Usual  as  reduced,  special,  etc.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1882 
Prices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Tommy 
M.  Buffington  et  al.,  Littleton,  Colo.,  Docket 
No.  C-1969,  July  12,  19711 
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In  the  Matter  of  Tommy  M.  Buffington, 
an  Individual  Doing  Business  as 
T.  Buff  Sales  and  T.  Buff  & 
Associates 

Consent  order  requiring  a  Littleton, 
Colo.,  individual  engaged  in  the  business 
of  an  advertising  and  promotional  con- 
sultant for  operators  of  furniture  and 
other  retail  stores  to  cease  misrepresent- 
ing the  customary  retail  price  of  his  cus- 
tomers' merchandise,  deceptively  using 
the  words  "half  price"  and  "less  than 
half  price,"  using  such  words  as  "un- 
precedented public  sale"  and  similar  ex- 
pressions to  import  distress  selling,  and 
misrepresenting  savings  available  to 
purchasers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  thei-ewith,  is  as  follows: 

It  is  ordered.  That  respondent  Tommy 
M.  Buffington,  an  individual  doing  busi- 
ness as  T.  Buff  Sales,  T.  Buff  &  Associ- 
ates, or  under  any  other  name  or  names, 
and  respondent's  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  furniture  or  other 
articles  of  merchandise,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing  or  causing  to  be  rep- 
resented, directly  or  by  implication,  that 
any  amount,  accompanied  or  unaccom- 
panied by  descriptive  language,  is  a  re- 
tailer's usual  and  customary  retail  price 
of  merchandise  unless  said  amount  is  the 
price  at  which  the  merchandise  has  in 
fact  been  usually  and  customarily  sold 
or  offered  for  sale  in  good  faith  by  such 
retailer  in  the  recent  regular  course  of 
business. 

2.  Using  or  causing  to  be  used  the 
words  "half  price",  "less  than  half  price", 
"up  to  78  percent  off",  or  words  or  sym- 
bols of  comparable  import  or  meaning, 
except  in  specific  reference  to  articles 
usually  aod  customarily  sold  or  offered 
for  sale  in  good  faith  by  the  advertising 
retailer,  in  the  recent  regular  course  of 
business,  at  prices  not  less  than  the  in- 
dicated multiple  of  the  offering  price  so 
described  or  alluded  to. 

3.  Using  or  causing  to  be  used  the 
words  "Unprecedented  Public  Sale", 
"Forced  to  Sell  Regardless  of  Costs  or 
Losses' ,  "Up  for  Public  Grabs",  or  other 
words  or  symbols  imparting  circum- 
stances of  distress,  unless  the  merchan- 
dise so  described  or  alluded  to  has  been 
reduced  in  price,  by  an  amount  or  pro- 
portion of  practical  significance  t>o  cus- 
tomers and  prospective  customers,  from 
the  actual  bona  fide  price  or  prices  at 
which  it  has  been  usually  and  customar- 
ily sold  or  offered  for  sale  in  good  faith 
by  the  advertising  retailer  in  the  recent, 
regular  course  of  business. 

4.  Misrepresenting  or  causing  to  be 
misrepresented  in  any  manner  that  sav- 
ings are  available  to  purchasers  of  a  re- 
tailer's merchandise,  or  the  amount  of 
such  savings. 

5.  Representing  or  causing  to  be  rep- 
resented in  advertising  that  any  article 
is  for  sale  at  a  stated  offering  price  when 
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such  article  is  not.  In  fact,  conspicuously 
and  readily  available  for  retail  purchase 
at  such  price  at  the  advertised  premises. 
It  is  further  ordered.  That  respondent 
herein  shall,  witliin  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  f  hich  he  has  complied  with  this  order. 

Issued:  July  12,  1971. 

By  the  Commission. 

[SEAL]  Paul  M.  Trueblood. 

Acting  Secretary. 

|FR  Doc.71-1 2054  Piled  8-18-71;8:47  .im] 


[Docket  No.  C-19831 

PART   13— PROHIBITED   TRADE 
PRACTICES 

David   Banash   &  Son,   Inc.,  and 
Lee   A.   Banash 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended. 
67  Stat.  Ill,  as  amended;  15  U.S.C.  45.  1191) 
(Cease  and  desist  order.  David  Banash  & 
Son.  Inc..  et  al..  Boston,  Mass..  Docket  No. 
C   1983,  July  20,   19711 

In  the  Matter  of  David  Banash  &  Son. 
Inc.,  a  Corporation,  and  Lee  A.  Ban- 
ash, Individually  and  as  an  Officer 
of  Said  Corporation 

Consent  order  requiring  a  Boston. 
Mass..  importer  and  seller  of  women's 
and  misses'  wearing  apparel  and  fashion 
accessories,  including  ladies'  scarves,  to 
cease  violating  the  Flammable  Fabrics 
Act  by  importing  and  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  I'equiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents 
David  Banash  &  Son,  Inc..  a  corpora- 
tion, and  its  officers,  and  Lee  A.  Banash, 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  represent- 
atives, agents  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, do  forthwith  cease  and  desist  from 
selling,  offering  for  sale,  in  commerce, 
or  importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commerce,  any  prod- 
uct, fabric,  or  related  material;  or  manu- 
facturing for  sale,  selling  or  offering  for 
sale,  any  product  made  of  fabric  or  re- 
lated material  which  has  been  shipped 
or  received  in  commerce  as  "commerce", 
"product",  "fabric"  and  '.'related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act,  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation issued,  amended  or  continued  in 
effect,  imder  the  provisions  of  the  afore- 
said Act. 

It  is  further  ordered.  That  respond- 
ents notify  all  of  their  customers  who 
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have  purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  the  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  the  re- 
call of  said  products  from  such 
customers. 

It  ij  further  ordered.  That  the  re- 
spondents herein  either  process  the 
products  which  gave  rise  to  the  com- 
plaint so  as  to  bring  them  into  conform- 
ance with  the  applicable  standard  of 
flammability  vmder  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered.  That   the   re- 
spondents herein  shall,  within  ten  (10 > 
days  after  service  upon   them  of   this 
order,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re- 
spondents' intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully   and 
specifically  concerning  (1)   the  identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2>  the  number  of  said  prod- 
ucts in  inventory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flam- 
mability of  said  products  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof,  i4)  any  dis- 
position of  said  products  since  August  31, 
1970,  and  '5>  any  action  taken  or  pro- 
posed to  be  taken  to  bring  said  products 
into  conformance   with   the   applicable 
standard    of    flammability    imder    the 
Flammable  Fabrics  Acts,  as  amended,  or 
destroy  said  products,  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether  or 
not  respondents  have  in  inventory  any 
product,  fabric,  or  related  material  hav- 
ing a  plain  surface  and  made  of  paper, 
silk,  rayon  and  acetate,  nylon  and  ace- 
tate, rayon,  cotton  or  any  other  material 
or  combinations  thereof  in  a  weight  of 
two  ounces  or  less  per  square  yard,  or 
any  product,  fabric,  or  related  material 
having  a  raised  fiber  surface.  Respond- 
ents shall  submit  samples  of  not  less  than 
one  square  yard  in  size  of  any  such  prod- 
uct, fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  re.snondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent,  such  as  dissolution, 
assignment  or  sale  resisting  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  this  order. 
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Issued:  July  20.  1971. 

By  the  Commission. 

[SEAL]  Paul  M.  Truebloob, 

Acting  Secretary. 

FR  Doc.71-12055  PUed  8-18-71:8:48  am) 


(Docket  No.  C-1977) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Franshaw,   inc.,  ef  at. 

Subpart— Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  fiani- 
v.able  wear. 

,  3ec.  6.  38  Stat.  721:  15  U  S.C.  46.  Interpret 
or  apply  sec.  5,  38  SUt  719,  as  amended,  67 
Stat.   Ill,  as  amended;    15  U.S.C.  45,   1191) 

1  Cease  and  desist  order.  Franshaw.  Inc.,  et 
a  1.,  New  York,  N.Y.,  Docket  No.  C-1977.  July 

2  3,  1971)     - 

M  the  Matter  of  Franshaw,  Inc..  a  Cor- 
poration Doing  Business  Under  its 
Own  Name  and  Under  the  Trade 
Name  Whitehouse  Accessories,  and 
Abraham  Shamah,  Norma  Shamah, 
Joseph  Saff.  and  Murray  Mizrachi. 
Individually  and  as  Officers  of  Said 
Corporation. 

Consent  order  requiring  a  New  York 
<  :ity  importer  and  distributor  of  wearing 
£  pparel.  including  ladies'  scarves,  to 
cease  violating  the  Flammable  Fabrics 
J  kCt  by  importing  and  selling  any  fabric 
1  ,hich  fails  to  conform  to  the  standards 
il  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing  further  order  requiring  report  of 
(  ompliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Fran- 
:  haw.  Inc.,  a  corporation  doing  business 
mder  its  own  name  and  under  the  trade 
lame  Whitehouse  Accessories,  and  its  of- 
icers,    and   Abraham   Shamah,   Norma 
Shamah.  Joseph  Saff  and  Murray  Miz- 
achi.  individually  and  as  officers  of  said 
lorporation.    and    respondents"    repre- 
lentatives,  agents  and  employees,  directly 
)r  through  any  corporate  or  other  device, 
io  forthwith  cease  and  desist  from  man- 
ifacturing  for  sale,  selling,  ofifering  for 
-,ale.  in  commerce,  or  importing  into  the 
United  States,  or  introducing,  deliver- 
ing   for    introduction,    transporting    or 
causing  to  be  transported,  in  commerce, 
ar  selling  or  delivering  after  sale  or  ship- 
ment in  commerce  any  product,  fabric,  or 
related  material;  or  manufacturing  for 
^le,  selling  or  offering  for  sale  any  prod- 
uct made  of  fabric  or  related  material 
which  has  been  shipped  or  received  in 
commerce,    as    "commerce,"    "product," 
"fabric"  and  "related  material"  are  de- 
fined in  the  Flammable  Fabrics  Act,  as 
amended,  which  product,  fabric  or  re- 
lated material  fails  to  conform  to  any 
applicable  standard  or  regulation  issued, 
amended  or  continued  in  effect,  imder 
the  provisions  of  the  aforesaid  Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  de- 
livered the  products  which  gave  rise  to 


this  complaint  of  the  flammable  nature 
of  said  products,  and  effect  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as  to 
bring  them  into  conformance  with  the 
apphcable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered,  That  the  respond- 
ents herein  shall  within  ten  (10)   days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writing  setting  forth  the  respondents' 
intentions  as  to   compliance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifically 
concerning  (1)  the  identity  of  the  prod- 
ucts which  gave  rise  to  the  complaint.  <  2  < 
the  number  of  said  products  in  inventory. 
(3) any  action  taken  and  any  further  ac- 
tions  proposed   to   be   taken   to   notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof,  (4)  any  disposition  of  said 
products  since  October  16,  1969,  and  <5) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma- 
biUty  under  the  Flammable  Fabrics  Act. 
as  amended,  or  destroy  said  products,  and 
the  results  of  such  action.  Such  report 
shall  further  inform  the  Commis.sion  as 
to  whether  or  not  respondents  have  in 
inventory  any  product,  fabric,  or  related 
material  having  a  plain  surface  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  oimces  or  less  per  square 
yard,  or  any  product,  fabric  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  in  size  of  any 
such  product,  fabric,  or  related  materia' 
with  this  report. 

■It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  coi-poration 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
sei-vice  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

Issued:  July  20, 1971. 
By  the  Commission. 

[seal]  Pattl  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71-12056  Piled  8-18-71;8:48  amj 
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[Docket  NaC-19841 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Mrs.  S.  E.  Katz  and  S.  E.  Katz 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §  13.1060  Im- 
porting, selling,  or  transporting  flam- 
rr.able  wear. 

(Sec  6,  38  Stat.  721:  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  111.  as  amended;  15  U.S.C.  45.  1191) 
I  Cease  and  desist  order,  Mrs.  S.  E.  Katz  et 
ai..  St.  Louis.  Mo.,  Docket  No.  C-1984.  July 
20.  1971) 

In  the  Matter  of  Mrs.  S.  E.  Katz.  an 
Individual  Trading  as  S.  E.  Katz 

Consent  order  requiring  a  St.  Louis. 
Mo.,  individual  engaged  hi  the  sale  and 
distribution  of  textile  flber  products,  in- 
cluding scarves,  to  cease  violating  the 
Flammable  Fabrics  Act  by  importing  and 
selling  any  fabric  which  fails  to  conform 
to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Mrs.  S. 
E.  Katz.  individually  and  trading  as  S. 
E.  Katz  or  any  othe:  name  or  names,  and 
respondent's  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  do  forthwith 
cease  and  desist  from  selling,  offering  for 
sale,  in  commerce,  or  importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  caus- 
ing to  be  transported  in  commerce,  or 
selling  or  delivering  after  sale  or  ship- 
ment in  commerce,  any  product,  fabric 
or  related  material;  or  selling  or  offer- 
ing for  sale  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce",  "product",  "fabric"  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act.  as  amended. 
which  product,  fabric  or  related  material 
fails  to  conform  to  any  apphcable  stand- 
ard or  regulation  continued  in  effect,  is- 
sued or  amended  under  the  provisions  of 
the  aforesaid  Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  her  customers  who  have 
purchased  or  to  whom  have  been 
delivered  the  products  which  gave  rise 
to  this  complaint,  of  the  flammable  na- 
ture of  said  products  and  effect  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ent herein  either  process  the  products 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  into  conformance  with  the 
applicable  standard  of  flammability 
under  the  Flammable  Fabrics  Act.  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  respond- 
ent herein  shall,  within  ten  (10)  days 
after  service  upon  her  of  this  order,  file 
with  the  Commission  a  special  report  in 
writing  setting  forth  the  respondent's  in- 
tentions as  to  comphance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  Eind  specifi- 
cally concerning  (1)  the  identity  of  the 
products  which  gave  rise  to  the  com- 
plaint. (2)  the  number  of  said  products 
in  inventory,  (3)  any  action  taken  and 
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any  further  actions  proposed  to  be  taken 
to  notify  customers  of  the  flammability 
of  said  products  and  effect  recall  of  said 
products  from  customers,  and  of  the  re- 
sults thereof.  (4)  any  disposition  of  said 
products  since  September  20.  1970.  and 
(5)  any  action  taken  or  proposed  to  be 
taken  to  bring  said  products  into  con- 
formance with  the  apphcable  standard 
of  flammabiUty  under  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
products  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  respondent 
has  in  inventory  any  product,  fabric,  or 
related  material  having  a  plain  surface 
and  made  of  paper,  silk,  rayon  and  ace- 
tate, nylon  and  acetate,  rayon,  cotton  or 
any  other  material  or  combinations 
thereof  in  a  weight  of  2  ounces  or  less 
per  square  yard,  or  any  product,  fabric 
or  related  material  having  a  raised  fiber 
surface.  Respondent  shall  submit  samples 
of  not  less  than  1  square  yard  in  size 
of  any  such  product,  fabric,  or  related 
material  with  this  report. 

It  is  further  ordered,  That  the  respond- 
ent herein  shall  within  sixty  (60)  days 
after  service  upon  her  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  she  has  complied  with 
this  order. 

Issued:  July  20. 1971. 

Bythe  Commission. 

[seal]  Pattl  M.  Trueblood, 

Acting  Secretary. 

(FR  Doc.71-12058  Piled  8-18-71;8:48  am) 


(Docket  No.  C-1980) 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Korner  Fabrics,  inc.,  and 
Sam  and   David  Korner 

Subpart — Importing,  selUng,  or  trans- 
porting flammable  wear:  S  13.1060  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45.  1191) 
(Cease  and  desist  order,  Korner  Fabrics,  Inc.. 
et  al.,  New  York,  N.Y.,  Docket  No.  C-1980, 
July  20,  1971) 

In  the  Matter  of  Korner  Fabrics,  Inc.,  a 
Corporation,  and  Sam  Korner  and 
David  Korner.  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  fabrics, 
including  certain  cotton  white  organdy 
fabrics,  to  cease  violating  the.Flammable 
Fabrics  Act  by  importing  or  selling  any 
fabric  which  fails  to  conform  to  the 
standards  of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Korner 
Fabrics,  Inc.,  a  corporation,  and  its  offi- 
cers, and  Sam  Korner  and  David  Korner. 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
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through  any  corporate  or  other  device, 
do  forthwith  cease  and  desist  from  sell- 
ing, offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,  or 
introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  trans- 
ported in  commerce,  or  selling  or  deliver- 
ing after  sale  in  commerce  any  product, 
fabric,  or  related  material:  or  manufac- 
turing for  sale,  selling  or  offering  for  sale, 
any  product  made  of  fabric  or  related 
material  which  has  been  shipped  or  re- 
ceived in  commerce,  as  "commerce", 
"product",  "fabric"  and  "related  mate- 
rial" are  defined  in  the  Flammable  Fab- 
rics Act,  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con- 
form to  an  applicable  standard  or  regu- 
lation issued,  amended  or  continued  in 
effect,  under  the  provisions  of  the  afore- 
said Act. 

It  is  further  ordered.  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  fabrics  which  gave  rise  to  the 
complaint  of  the  flammable  nature  of 
such  fabrics  and  effect  recall  of  such 
fabrics  from  said  customers. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the  prod- 
ucts, fabric,  or  related  material  which 
gave  rise  to  the  complaint  so  as  to  bring 
them  into  conformance  with  the  appli- 
cable standard  of  flammability  under  the 
Flammable  Fabrics  Act.  as  amended,  or 
destroy  said  products,  fabric,  or  related 
material. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
Order,  flle  with  the  Commission  a  spe- 
cial report  in  writing  setting  forth  the 
respondents'  intentions  as  to  comphance 
with  this  Order.  This  special  report 
shall  also  advise  the  Commission  fully 
and  specifically  concerning  ( 1 )  the  iden- 
tity of  the  fabrics  which  gave  rise  to  the 
complaint,  (2)  the  amount  of  said  fab- 
rics in  inventory.  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  fiam- 
mabihty  of  said  fabrics,  and  effect  the 
recall  of  said  fabrics  from  customers,  and 
of  the  results  thereof,  (4)  any  disposition 
of  said  fabrics  since  April  8.  1970.  in  the 
case  of  Quality  9800  and  since  Febru- 
ary 10.  1970  in  the  case  of  (Quality  8805 
and  (5)  any  action  taken  or  proposed  to 
be  taken  to  bring  said  fabrics  into  con- 
formance with  the  apphcable  standard 
of  flammability  under  the  Flammable 
Fabrics  Act.  as  amended,  or  destroy  said 
fabrics  and  the  results  of  such  action. 
Such  report  shall  further  inform  the 
Commission  as  to  whether  or  not  re- 
spondents have  in  inventory  any  product, 
fabric,  or  related  material  having  a 
plain  surface  and  made  of  paper,  silk, 
rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton  or  any  other  material  or 
combinations  thereof  in  a  weight  of  2 
ounces  or  less  per  square  yard,  or  any 
product,  fabric  or  related  material  hav- 
ing a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than 
1  square  yard  in  size  of  any  such  prod- 
uct, fabric,  or  related  material  with  this 
report. 
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It  is  further  ordered,  That  respond 
ents  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis 
solution,  assignment,  or  sale  resulting  in 
the  emergence  of  a  successor  corporation 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

/(   is   further   ordered.   That    the   re 
spondent  corporation  shall  forthwith  dis 
tribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respond- 
ents herein  shall,  within  sixty  <60)  day; 
after  service  upon  them  of  this  order 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man 
ner  and  form  in  which  they  have  com 
plied    with    this   order. 

Issued:  July  20,  1971. 

By  the  Commission. 

ISEALl  Paul  M.  Trveblood. 

Acting  Secretary. 

IFR    Doc.71-12059    Filed    8-18-71:8:48    am 


IDocket  No.  C-1973| 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Montgomery   Ward   &   Co.,   Inc. 

Subpart— Advertising  falsely  or  mis 
leadlsgly:  §  13.170     Qualities  or  proper 
ties  of  product  or  service:  13.170-40  Fire 
extinguishing  or  fire-resistant. 
(Sec    6.  38  Stat.  721;   15  U.S.C.  46.  Interpret! 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  trsc.  45)    (Cease  and  desist  order.  Mont- 
gomery Ward  &  Co.,  Inc..  Chicago,  111  .  Docke  t 
No.  C-1973.  July  12.  1971 1 
In  the  Matter  of  Montgomery  Ward 
Co..  Inc.,  a  Corporation 


r«- 
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Consent  order  requiring  the  thir  i 
largest  retail  merchandiser  in  the  coun  - 
try  with  headquarters  in  Chicago,  111.,  t ) 
cease  misrepresenting  that  its  mattress 
pads,  sheets,  and  pillow  cases  are  flarr  e 
retardant  unless  all  exposed  parts 
such  articles  have  been  treated  with  a 
tardant  finish. 

The  order  to  cease  and  desist,  incluc 
ing   further   order   requiring   report 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent,  Mon 
gomery  Ward  &  Co.,  Inc.,  a  corporation 
its  officers,  representatives,  agents  ar 
employees,  directly  or  through  any  coi 
porate   or   other   device,   in   connection 
with  the  offering  for  sale,  sale,  and  dn  - 
tribution   of   mattress   covers,   mattreis 
pads,  sheets  and  pillow  cases,  in  con 
merce,  as  ■commerce"  is  defined  in  * 
Federal  Trade  Commission  Act.  do  for 
with  cease  and  desist  from  representii  g 
directly  or  indirectly  that  said  produc  ts 
are  flame  reUrdant,  or  have  been  treati  ;d 
with  a  flame  retardant  finish,  and  frojn 
utilizing  any  words  or  depictions  of 
ilar  import  or  meaning  in  connection 
therewith,  unless  aU  uncovered  or 
posed  parts  (except  sewing  threads) 
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retard  and  resist  flame,  flare  and  smoul- 
dering, or  have  been  treated  with  a  finish 
which  will  retard  and  resist  flame,  flare 
and  smouldering. 

It  is  further  ordered,  That  in  all  in- 
stances where  respondent  represents 
said  products  to  be  flame  retardant  or 
treated  with  a  flame-retardant  finish, 
that  warnings  be  provided  in  or  on  the 
packaging  in  immediate  conjunction 
with  said  representations  and  in  type  or 
lettering  of  equal  size  and  conspicuous- 
ness,  and  on  a  label  affixed  to  the  prod- 
ucts securely  and  with  sufficient  perma- 
nency to  remain  in  a  conspicuous,  clear 
and  plainly  legible  condition,  of  any 
danger  from  flammability  which  may  re- 
sult if  these  products  be  dry  cleaned  or 
washed  by  other  than  the  recommended 
means  or  in  excess  of  a  stated  number  of 
times. 

It  is  further  ordered.  Tliat  respondent 
make  every  reasonable  effort  to  immedi- 
ately notify  in  writing  all  of  its  customers 
who  have  purchased  or  to  whom  have 
been  delivered  the  mattress  pads  which 
gave  rise  to  this  complaint  to  alert  them 
to  the  fact  that  only  the  top  and  skirt 
portions  have  been  treated  with  the  flame 
retardant  finish. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which 
may  affect  compliance  obligations  aris- 
ing out  of  the  order. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  personel  of  respondent  re- 
sponsible for  the  preparation,  creation, 
production  or  publication  of  advertising, 
packaging  or  labeling  of  all  products  cov- 
ered by  this  order. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60 •  days  after 
service  upon  it  of  tliis  order,  file  with 
the  Commission  at  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  its  compliance  with  this  order. 

Issued:  July  12,  1971. 


By  the  Commission 

I  SEAL  I 


Paul  M.  Trueblood, 
Acting  Secretary. 
IFR  Doc.71-12060  Piled  8-18-71:8:48  ami 
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[Docket  No.  C- 19681 

PART   13— PROHIBITED  TRADE 
PRACTICES 

National  Furniture  Stores,  Inc.,  et  ol. 

Subpart— AdverUsing  falsely  or  mis- 
leadingly:  §  13.155  Prices:  13.155-35 
Discount  savings;  13.155-40  Exaggerated 
as  regular  and  customary;  13.155-50 
Forced  or  sacrifice  sales;  13.155-100 
Usual  as  reduced,  special,  etc.  Subpart— 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1882 
Prices. 


(Sec.  6.  38  Stat.  721:  15  tJ.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended: 
15  U.S.C.  45)  [Cease  and  desist  order.  N.i- 
lional  Furniture  Stores.  Inc..  et  al..  Spokane, 
Wash.,   Docket   No.   C-1968,   JiUy    12,    19711 

In  the  Matter  of  National  Furyiiture 
Stores,  Inc.,  a  Corporation,  and 
Arnold  W.  Barnes  and  Leonard  St. 
Marie.  Individually  and  as  Officers 
of  Said  Corporation 

Consent  order  requiring  a  Spokane. 
Wash.,  seller  and  distributor  of  furniture 
and  other  merchandise  to  cease  misrep- 
resenting the  customary  retail  price  of  its 
merchandise,  deceptively  using  the  words 
•half  price"  and  "less  than  half  price." 
using  such  words  as  "imprecedented  pub- 
lic sale"  and  similar  expressions  to  im- 
port distress  selling,  misrepresenting  sav- 
ings available  to  purchasers,  and  failing 
to  maintain  records  adequate  to  justify 
pricing  claims. 

The  order  to  cease  and  desist,  includ- 
ing fuither  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Na- 
tional Furniture  Stores,  Inc.,  a  corpora- 
tion, and  their  officers,  and  Arnold  W 
Barnes  and  Leonard  St.  Marie,  individu- 
ally and  as  officers  of  said  corporation, 
and  respondents'  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
salt  or  distribution  of  furniture  or  other 
articles  of  merchandise,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing  directly  or  by  impli- 
cation that  any  amoimt,  accompanied  or 
unaccompanied  by  descriptive  language, 
is  respondents'  usual  and  customary  re- 
tail price  of  merchandise  imless  such 
amount  is  the  price  at  which  the  mer- 
chandise has  in  fact  been  usually  and 
customarily  sold  at  retail  by  respondents 
in  the  recent  regular  course  of  their 
business. 

2  Using  the  words  "half  price",  "less 
than  half  price",  "up  to  78  percent  off  . 
or  words  or  symbols  of  comparable  im- 
port and  meaning,  except  in  specific  ref- 
erence to  articles  which  have  been  sold 
or  offered  for  sale  in  good  faith  for  a 
reasonably  substantial  period  of  time,  by 
respondents,  in  the  recent  regular  course 
of  business,  at  prices  not  less  than  tne 
indicated  multiple  of  the  offering  price 
so  described  or  alluded  to. 

3  Using  the  words  "Unprecedented 
Public  Sale",  "Forced  to  Sell  Regardless 
of  costs  or  Losses",  "Up  for  Public 
Grabs",  or  other  words  or  symbols  im- 
porting circumstances  of  distress,  unless 
the  merchandise  so  described  or  alluded 
to  has  been  reduced  in  price,  by  an 
amount  or  proportion  of  practical  signifi- 
cance to  respondents'  customers  and 
prospective  customers,  from  the  actual 
bona  fide  price  or  prices  at  which  it  has 
been  offered  for  sale  in  good  faith  by 
respondents  for  a  reasonably  substan- 
tial period  of  time  in  the  recent,  regular 
course  of  their  business. 
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4.  Misrepresenting  in  any  manner  that 
savings  are  available  to  purchasers  of 
respondents'  merchandise,  or  the  amount 
of  such  savings. 

5.  Failing  to  maintain,  for  at  least  6 
months  after  publication  and  dissemina- 
tion of  all  advertising  they  are  relied 
upon  to  support,  business  records  (a) 
which  disclose  the  facts  upon  which  are 
based  any  and  all  savings  claims  by  or 
for  respondents,  including  comparisons 
to  respondents'  former  prices  and  to 
trade  area  prices  or  values  of  the  same 
or  comparable  merchandise,  and  similar 
representations  of  the  tjTDe  described  in 
paragraphs  1-4  of  this  order,  and  (b) 
from  which  the  validity  of  any  and  all 
such  savings  claims  and  representations 
can  be  determined. 

6.  Representing  in  advertising  that  any 
article  is  for  sale  at  a  stated  offering 
price  when  such  article  is  not,  in  fact, 
conspicuously  and  readily  available  for 
retail  purchase  at  such  price  at  respond- 
ents' advertised  premises. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  operat- 
ing divisions. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  July  12, 1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 
(FR  Doc.71-12061  Piled  8-18-71:8:48  am] 


[Docket  No.  C-I967) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Nelson  James,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  S  13.55  Demand,  business  or 
other  opportunities:  §  13.60  Earnings 
and  profits:  5  13.125  Limited  offers  or 
supply:  5  13.260  Terms  and  conditions. 
Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1610  Demand  for  or 
business  opportunities:  §  13.1615  Earn- 
ings and  profits:  !  13.1760  Terms  and 
conditions.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  disclo- 
sure: §  13.1905     Terms  and  conditions. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  use.  45)  (Cease  and  desist  order.  Nelson 
James,  Inc.,  et  al.,  San  Mateo,  Calif.,  Docket 
No.  C-1967,  July7.  1971 J 
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In  the  Matter  of  Nelson  James,  Inc.,  a 
Corporation,  Doing  Business  as  Spec- 
trum Pens,  and  Nelson  James  Divi- 
sion of  R.  B.  Springer  &  Co.,  Inc., 
a  Copartnership,  and  Tiffany  Writ- 
ing Instruments,  Inc.,  a  Corporation, 
and  Glen  M.  Nelson,  and  James  R. 
DeGraw,  Individually  and  as  Co- 
partners in  Said  Copartnership  and 
as  Officers  of  Said  Corporations 

Consent  order  requiring  a  San  Mateo, 
Calif.,  corporation  engaged  in  the  ad- 
vertising and  selling  of  distributorships 
to  sell  pens  to  cease  understating  the 
amount  of  money  required  for  its  dis- 
tributorships, exaggerating  profits  to 
prospective  buyers,  failing  to  disclose  in 
its  advertising  that  it  is  subject  to  an 
FTC  consent  order,  exaggerating  the 
consumer  demand  for  its  pens,  and  mis- 
representing that  the  franchises  are 
limited  in  number  or  that  the  pens  are 
easy  to  sell;  respondents  must  also  dis- 
close to  future  investors  in  any  business 
venture  for  ten  (10)  years  the  amount  of 
their  unpaid  debts,  and  notify  the  Com- 
mission of  plans  to  enter  any  contem- 
plated business. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  rep>ort  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Nelson 
James,  Inc.,  a  corporation.  Nelson  James 
Division  of  R.  B.  Springer  &  Co.,  Inc.,  a 
copartnership,  Tiffany  Writing  Instru- 
ments, Inc.,  a  corporation,  and  Glen  M. 
Nelson  and  James  R.  DeGraw,  indi- 
vidually and  as  copartners  in  said  co- 
partnership and  as  officers  in  said 
corporations,  and  respondents'  agents, 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer- 
ing for  sale,  or  sale  of  Spectrum  Pen  or 
Tiffany  Pen  distributorships  or  any  other 
distributorships,  franchises,  or  invest- 
ment opportunities,  in  commerce,  as 
"commerce"  Is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist,  directly  or  by  implica- 
tion, from : 

(1)  Representing  that  any  certain 
amount  of  money  required  is  the  total 
amount  required,  when  additional  sums 
of  money  are  necessary. 

(2)  Representing  or  projecting  returns 
or  profits  to  investors  that  are  not  the 
actual  average  returns  or  profits  of  all 
investors  for  the  preceding  12 -month 
period. 

(3)  Offering  such  distributorships, 
franchises,  or  other  investment  oppor- 
tunities for  sale  without  disclosing  In  all 
advertisements  and  sales  presentations 
that  respondents  are  subject  to  a  Fed- 
eral Trade  Commission  Consent  Order 
Agreement,  and  affording  an  c^portunity 
to  each  investor  to  read  the  Agreement, 
with  the  proposed  complaint  attached 
prior  to  entering  into  any  agreements  or 
accepting  any  money  from  them. 

(4)  Misrepresenting  that  there  is  a 
consumer  demand  for  their  products  or 
services,  or  misrepresenting  the  charac- 
ter or  extent  of  advertising  used  to  pro- 
mote a  demand  for  respondents'  products 
or  services. 
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(5)  Representing  that  distributor- 
ships, franchises,  or  investment  oppor- 
tunities are  limited  in  number,  or  that 
the  applicant  must  have  qualifications 
other  than  financial,  or  that  exclusive 
geographical  areas  are  granted. 

(6)  Representing  that  their  method 
of  operation  is  unique  or  secret,  or  that 
their  products  or  services  are  easy  to 
sell. 

It  is  further  ordered.  That  respondents: 
( 7 »  Disclose  to  any  prospective  invest- 
ors in  future  business  ventures  which 
respondents  may  enter  into  for  thfi  next 
10  years  that  they  left  an  aggregate  of 
$277,768  in  unpaid  debts  as  a  result  of 
the  Spectrum  and  Tiffany  operations. 

(8)  Wlien  entering  into  any  business 
in  a  financial,  managerial,  or  sales  ca- 
pacity, involving  mail-order  sales,  door- 
to-door  sales,  or  other  forms  of  direct 
selling,  or  any  business  involving  the  sale 
of  distributorships,  franchises,  member- 
ships, or  services,  or  any  business  utiliz- 
ing multilevel  sales  or  marketing  tech- 
niques, during  the  10  years  following 
the  date  of  this  order,  notify  the  Com- 
mission of  their  plans  and  intentions  be- 
fore entering  into  the  contemplated  busi- 
ness endeavor. 

(9)  Notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in  the 
corporate  respondents,  such  as  dissolu- 
tion, assignment,  or  sale,  resulting  in 
the  emergence  of  a  successor  corporation 
or  corporations,  the  creation  or  dissolu- 
tion of  subsidiaries,  or  any  other  change 
in  the  corporations  which  may  affect 
compliance  obligations  arising  out  of  this 
order. 

(10)  Distribute  a  copy  of  this  Consent 
Order  Agreement  to  each  advertising 
agent  or  agency  with  which  they  do 
business,  directly  or  indirectiy,  and  do 
likewise  with  any  such  person  or  organi- 
zation with  which  it  does  business  in  the 
future,  immediately  upon  beginning  such 
undertaking. 

(11)  Shall,  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  July  7,  1971- 

By  the  Commission. 

[SEAL]  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71-12057  Filed  8-18-71;8:48  am] 


[Docket  No.  C-19721 

PART   13— PROHIBITED  TRADE 
PRACTICES 

PRF  Corp.  and  Perfect  Fit  Industries, 
Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-40 
Fire-extinguishing  or  fire-resistant. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended;  15 
use.  45)  fCease  and  desist  order,  PRF  Cor- 
poration et  al..  New  York,  N.Y.,  Docket  No. 
C-1972,  July  12,  1971] 
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In  the  Matter  of  PRF  Corporation,  a  Cor 
poration.  Doing  Business  as  Per  fee 
Fit  Industries,  Inc. 

Consent  order  requiring  a  New  Yorl 
City  manufacturer  and  seller  of  home 
furnishings,    including    mattress    pads, 
sheets,  and  pillow  cases  to  cease  repre 
senting  that  such  products  are  flame  re 
tardant  unless  all  exposed  parts  of  sucl  i 
articles  have  been  treated  with  a  retard 
ant  finish. 

The  order  to  cease  and  desist,  includ 
ing   further   order   reqiiiring   report   o: 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondent  PR! ' 
Corp.,  a  corporation  doing  business  a; 
Perfect  Pit  Industries,  Inc..  directly  o- 
through  any  corporate  or  other  devic ; 
in  connection  with  the  offering  for  sale , 
sale,  and  distribution  of  mattress  coven . 
mattress  pads,  sheets  and  pillow  case; . 
in  commerce,  as  ■commerce"  is  define  I 
in  the  Federal  Trade  Commission  Ad  , 
do  forthwith  cease  and  desist  from  repre  ■ 
senting  directly  or  indirectly  that  sail 
products  are  flame  retardant.  or  havs 
been  treated  with  a  flame  retardant  fin- 
ish, and  from  utilizing  any  words  or  de  - 
pictions  of  similar  import  or  meaning  i  i 
connection  therewith,  unless  all  uncov- 
ered or  exposed  parts  (except  sewin; 
threads"  will  retard  and  resist  flami. 
flare  and  smouldering,  or  have  bee  i 
treated  with  a  finish  which  will  retarl 
and  resist  flame,  flare  and  smoulderini ;. 

It  is  further  ordered.  That  in  all  ir- 
stances  where  respondent  represents 
said  products  to  be  flame  retardant  cr 
treated  with  a  flame  retardant  finish, 
that  warnings  be  provided  in  or  on  the 
packaging  in  immediate  conjimctioi 
with  said  representations  and  in  type 
or  lettering  of  equal  size  and  conspici- 
ousness,  and  on  a  label  affixed  to  the 
products  securely  and  with  sufficient  pei  - 
manency  to  remain  in  a  conspicuous, 
clear,  and  plainly  legible  condition.  <f 
any  danger  from  flammability  which  ma  y 
result  if  these  products  be  dry  cleaned 
or  washed  by  other  than  the  recon  - 
mended  means  or  in  excess  of  a  stated 
number  of  times. 

It  is  further  ordered.  That  respondeiit 
make  ever>-  reasonable  effort  to  immed  - 
ately  notify  in  writing  all  of  its  customei  s 
who  have  purchased  or  to  whom  hai  e 
been  delivered  the  mattress  pads  which 
gave  rise  to  this  complaint  to  alert  thei  n 
to  the  fact  that  only  the  top  and  ski  t 
portions  have  been  treated  with  tie 
flame-retardant  finish. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  da:s 
prior  to  any  proposed  changes  in  tlie 
corporate  respondent  such  as  dissolutio  i. 
assignment,  or  sale  resulting  in  the  eme  •- 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  changes  in  the  corporaticn 
which  may  affect  compliance  obligatioi  is 
ari-sing  out  of  the  order. 

/(  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  ai  d 
desist  to  all  personnel  of  respondent 
responsible  for  the  preparation,  creation, 
production  or  publication  of  advertising, 
packaging,  or  labeling  of  all  products 
covered  by  this  order. 
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It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60>  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  of 
its  compliance  with  this  order.  ^ 

Issued:  July  12.  1971. 

By  the  Commission. 

I  SEAL]  Paul  M.  Trueblood, 

Acting  Secretary. 

|FR  Doc  71    12062  Piled  8-18-71:8:48  am] 


\ 

(Docket  No.  C- 1970 1 

PART   13— PROHIBITED  TRADE 
PRACTICES 

R.   H.   Macy   &   Co.,   Inc.  \ 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service:  13.170-40  Fire- 
extinguishing  or  fire-resistant. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprete 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  l5 
XT.S.C.  45)  [Cease  and  desist  order,  R.  H. 
Macy  &  Co..  Inc..  New  York,  NY  .  Docket  No. 
C-1970.  July  12.  1970) 

In  the  Matter  of  R.  H.  Macy  &  Co..  Inc., 
a  Corporation 

Consent  order  requiring  a  New  York 
City  department  store  with  branches  in 
other  States  to  cease  representing  that 
its  mattress  pads,  covers,  and  pillowcases 
are  flame  retardant  unless  al  exposed 
parts  of  such  articles  are  treated  with  a 
retardant  finish. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent,  R.  H. 
Macy  &  Co.,  Inc.,  a  corporation,  its  offi- 
cers, representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  mattress  covers,  mattress  pads,  sheets, 
and  pillow  cases,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing  directly  or  in- 
directly that  said  products  are  flame 
retardant,  or  have  been  treated  with  a 
flame  retardant  finish,  and  from  utilizing 
any  words  or  depictions  of  similar  import 
or  meaning  In  connection  therewith, 
unless  all  uncovered  or  exposed  parts 
(except  sewing  threads)  will  retard  and 
resist  flame,  flare  and  smouldering,  or 
have  been  treated  with  a  finish  which  will 
retard  and  resist  flame,  flare,  and 
smouldering. 

It  is  further  ordered.  That  in  all  in- 
stances where  respondent  represents 
said  products  to  be  flame  retardant  or 
treated  with  a  flame-retardant  finish, 
warnings  be  provided  in  or  on  the  pack- 
aging in  immediate  conjunction  with  said 
representations  and  in  type  or  lettering 
of  equal  size  and  conspicuousness,  and 
on  a  label  affixed  to  the  said  products 
securely  and  with  sufficient  permanency 
to  remain  in  a  conspicuous,  clear,  and 
plainly  legible  condition,  of  any  danger 
from  flammability  which  may  result  If 
these  products  be  dry  cleaned  or  washed 


by  other  than  the  recommended  means 
or  in  excess  of  a  stated  number  of  times. 

It  is  further  ordered.  That  respondent 
make  every  reasonable  effort  to  immedi- 
ately notify  In  writing  all  of  its  customers 
who  have  purchased  or  to  whom  have 
been  delivered  the  mattress  pads  which 
gave  rise  to  this  complaint  to  alert  them 
to  the  fact  that  only  the  top  and  skirt 
portions  have  been  treated  with  the 
flame-retardant  finish. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  changes  in  the  cor- 
PKjrate  respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  changes  in  the  corix)ration  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  respondent 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  persormel  of  respondent  re- 
sponsible for  the  preparation,  creation, 
production,  or  publication  of  advertising, 
packaging,  or  labehng  of  all  products 
covered  by  this  order. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60>  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
of  its  compliance  with  this  order. 

Issued:  July  12, 1971. 

By  the  Commission. 

(SEALI  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc.71-12063  PUed  8-18-71;8;48  am] 


[Docket  No.  C-1974| 

PART   13— PROHIBITED  TRADE 
\  PRACTICES 

R.   L.   Drake   Co. 

Subpart — Discriminating  in  price  im- 
der  section  2,  Clayton  Act — Price  dis- 
crimination under  2ia>:  §13.730  Cus- 
tomer classification. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46,  Interpre.s 
or  applies  sec.  2.  49  Stat.  1526;  15  U.S.C.  13 » 
[Cease  and  desist  order,  R.  L.  Drake  Co, 
Mlamlsburg.  Ohio,  Docket  No.  C-1974: 
July  12,  19711 

In  the  Matter  of  R.  L.  Drake  Company, 
a  Corporation 

Consent  order  requiring  a  Miamisburg, 
Ohio,  manufacturer  and  seller  of  amateur 
radio  equipment  to  cease  discriminating 
in  the  price  of  such  products  in  violation 
of  section  2(a)  of  the  Clayton  Act  by 
selling  to  any  purchaser  at  net  prices 
higher  than  the  net  prices  charged  any 
competing  purchaser. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com- 
pliance therewith,  Is  as  follows : 

It  is  ordered.  That  respondent  R.  L. 
Drake  Co.,  a  corporation,  its  officers,  em- 
ployees, agents  and  representatives,  di- 
rectly or  through  any  corp>orate  or  other 
device,  in  or  in  coiuiection  with  the  sale 
of  its  amateur  radio  equipment  in  com- 
merce, as  "commerce"  is  defined  in  the 
Clayton    Act,    as    amended,    forthwith 
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cease  and  desist  from  discriminating, 
directly  or  indirectly,  in  the  price  of  such 
amateur  radio  equipment  of  like  grade 
and  quality,  by  selling  to  any  purchaser 
at  net  prices  higher  than  the  net  prices 
charged  any  other  purchaser  comiJeting 
in  fact  with  such  unfavored  purchaser  in 
the  resale  and  distribution  of  such  ama- 
teur radio  equipment. 

It  is  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  respondent 
herein  shall  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result- 
ing in  the  emergence  of  a  successor  cor- 
poration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  in  which  it 
has  complied  with  this  order. 

Issued:  July  12,  1971. 

By  the  Commission. 

[SEAL]  Paul  M.  Trueblood. 

Acting  Secretary. 
[FR  Doc, 71-12064  Filed  8-18-71:8:48  am| 


[Docket  No.  C-1978| 

PART   13— PROHIBITED   TRADE 
PRACTICES 

Solex,   Inc.,   et  al. 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear:  §13.1060  Im- 
porting, selling,  or  transporting  flam- 
mahle  ivear. 

(See,  6.  38  Stat,  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended.  67 
Stat,  1 1 1 .  as  amended;  15  USC.  45,  1191) 

In  the  Matter  of  Solex.  Inc.,  a  Corpora- 
tion, and  United  Importers,  Inc.,  a 
Corporation,  and  Henry  Solomon, 
Cecelia  Solomon,  Haim  M.  Solomon, 
and  David  Mendelson,  Individually 
and  as  Officers  of  Said  Corporations 

Consent  order  requiring  a  Detroit, 
Mich.,  importer  and  distributor  of  textile 
fiber  products,  including  sweat  shirts,  to 
cease  violating  the  Flammable  Fabrics 
Act  by  importing  and  selling  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Solex, 
Inc..  a  corporation,  and  United  Im- 
porters, Inc.,  a  corporation,  and  their 
officers,  and  Henry  Solomon,  Cecelia 
Solomon,  Haim  M.  Solomon  and  David 
Mendelson,  individually  and  as  officers 
of  said  corporations,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de- 
sist from  manufacturing  for  sale,  sell- 
ing, offering  for  sale,  in  commerce,  or 
importing  into  the  United  States,   or 
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introducing,  delivering  for  introduction, 
transporting  or  causing  to  be  transported 
in  commerce,  or  selling  or  delivering 
after  sale  or  shipment  in  commerce,  any 
product,  fabric  or  related  material,  as 
"commerce",  "product",  "fabric",  or 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  ma- 
terial, fails  to  conform  to  an  applicable 
standard  or  regulation  continued  in  ef- 
fect, issued  or  amended  under  the  pro- 
visions of  the  aforesaid  Act. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10" 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  an  in- 
terim special  report  in  writing  setting 
forth  the  respondents'  intentions  as  to 
compliance  with  this  order.  This  interim 
special  report  shall  also  advise  the  Com- 
mission fully  and  specifically  concern- 
ing the  identity  of  the  product  (sweat 
shirts  f  which  gave  rise  to  the  complaint, 
(1)  the  amount  of  such  product  in  in- 
ventory. ( 2 )  any  action  taken  to  notify 
customers  of  the  flammability  of  such 
product  and  the  results  thereof  and  (3i 
any  disposition  of  such  product  since 
January  12,  1970.  Such  report  shall  fur- 
ther inform  the  Commission  whether 
respondents  have  in  inventory  any 
fabric,  product  or  related  material  hav- 
ing a  plain  surface  and  made  of  silk, 
rayon  and  acetate,  nylon  and  acetate, 
rayon,  cotton,  or  combinations  thereof, 
in  a  weight  of  2  ounces  or  less  per  square 
yard,  or  fabric  with  a  raised  fiber  sur- 
face made  of  cotton  or  rayon  or  com- 
binations thereof.  Respondents  will 
submit  samples  of  any  such  fabric,  prod- 
uct or  related  material  with  this  report. 
Samples  of  the  fabric,  product  or  re- 
lated material  shall  be  of  not  less  than 
one  square  yard  of  material. 

It  is  further  ordered.  That  the  re- 
spondents herein  either  process  the 
product  (sweat  shirts)  which  gave  rise 
to  this  complaint  so  as  to  bring  it  within 
the  applicable  flammability  standards 
of  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  product. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  in  the 
corporation  which  may  affect  compli- 
ance obligations  arising  out  of  the  order. 
It  is  further  ordered.  That  the  respond- 
ent corporations  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
their  operating  divisions. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  sixty  '60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  re- 
port in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they 
have  complied  with  this  order. 

Issued:  July  20. 1971. 
By  the  Commission. 

[SE.^Ll  Paul  M.  Trueblood, 

Acting  Secretary. 
[FR  Doc,71-12065  Filed  8-18-71:8:49  ami 
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[DocketNo.  C-1979J 


PART   13— PROHIBITED   TRADE 
PRACTICES 

Strachman  Associates,  inc.,  and 
Alex   Strachman 

Subpart — Importing,  selling,  or  trans- 
porting flammable  wear: 

S  13.1060  Importing,  selling,  or  trans- 
porting flammable  tvear. 

(Sec  6.  38  Stat.  721;  15  U.S.C,  46.  Interpret 
or  apply  sec,  5.  38  Stat,  719,  as  amended.  67 
Stat,  111.  as  amended;  15  USC.  45.  1191) 
[Cease  and  desist  order.  Strachman  Associ- 
ates. Inc..  et  al,.  New  York.  N.Y .  Docket  No. 
C-1979.  July  20.   1971 1 

In  the  Matter  of  Strachman  Associates, 
Inc.,  a  Corporation,  and  Alex 
Strachman.  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requhing  a  New  York 
City  importer  and  distributor  of  certain 
fabrics,  including  some  designed  to  re- 
semble wildcat  fur  or  rabbit  fur,  to  cease 
violating  the  Flammable  Fabrics  Act  by 
importing  and  selling  any  fabric  which 
fails  to  conform  to  the  standards  of  said 
Act. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Strach- 
man Associates.  Inc..  a  corporation,  and 
its  officers,  and  Alex  Strachman.  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents"  representatives, 
agents,  and  employees,  directly  or 
through  any  corporate  or  any  other  de- 
vice, do  forthwith  cease  and  desist  from 
manufacturing  for  sale,  selling  or  offer- 
ing for  sale,  in  commerce,  or  importing 
into  the  United  States,  or  introducing, 
delivering  for  introduction,  transport- 
ing or  causing  to  be  transported,  in 
commerce,  or  selling  or  delivering  after 
sale  or  shipment  in  commence,  any 
product,  fabric,  or  related  material:  or 
manufacturing  for  sale,  selling  or  offer- 
ing for  sale  any  product  made  of  fabric 
or  related  material  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce",  "product",  fabric",  and 
"related  material"  are  defined  in  the 
Flammable  Fabrics  Act.  as  amended, 
which  product,  fabric  or  related  material 
fails  to  conform  to  an  applicable  stand- 
ard or  regulation  issued,  amended,  or 
continued  in  effect  under  the  provisions 
of  the  aforesaid  Act. 

It  is  futher  ordered.  That  respondents 
notify  all  of  tlieir  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  fabrics  which  gave  rise  to  this 
complaint  of  the  flammable  nature  of 
of  said  fabrics,  and  effect  recall  of  said 
fabrics  from  such  customers. 

It  is  further  ordered.  That  the  respond- 
ents herein  either  process  the  fabrics 
which  gave  rise  to  the  complaint  so  as 
to  bring  them  witliin  the  applicable  flam- 
mability standards  of  the  Flammable 
Fabrics  Act,  as  amended,  or  destroy  said 
fabrics. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  special 
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report  to  writmg  settmg  forth  the  re 
spondents'  mtentions  as  to  complianc( 
with  this  order.  This  special  report  shal 
also  advise  the  Commission  fully  anc 
specifically  concerrung  (1)  the  identity 
of  the  fabrics  which  gave  rise  to  th( 
complaint.  (2)  the  amount  of  said  fab 
rics  to  inventory,  (3)  any  action  taker 
and  any  further  actions  proposed  to  b< 
taken  to  notify  customers  of  the  flam 
mability  of  said  fabrics  and  effect  the  re 
call  of  said  fabrics  from  customers,  anc 
of  the  results  thereof,  (4)  any  dispositior 
of  said  fabrics  since  January  16,  197( 
and  (5)  any  action  taken  or  proposed  t< 
be  taken  to  bring  said  fabrics  into  con 
formance  with  the  applicable  standarc 
of  flammability  imder  the  Flammabh 
Fabrics  Act,  as  amended,  or  destroy  saic 
fabrics,  and  the  results  of  such  action 
Such  report  shall  further  inform  th< 
Commission  as  to  whether  or  not  re- 
spondents have  to  inventory  any  prod- 
uct, fabric,  or  related  material  havtog  s 
plato  surface  and  made  of  paper,  silk 
rayon  and  acetate,  nylon  and  acetate 
rayon,  cotton  or  any  other  material  oi 
combinations  thereof  in  a  weight  of  twc 
ounces  or  less  per  square  yard,  or  anj 
product,  fabric  or  related  material  hav- 
tog a  raised  fiber  surface.  Respondents 
shall  submit  samples  of  not  less  than 
one  square  yard  to  size  of  any  such  prod- 
uct, fabric,  or  related  material  with  this 
report. 

It  is  further  ordered.  That  the  re- 
spondents notify  the  Commission  al 
least  30  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  re- 
sulting to  the  emergence  of  a  successoi 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com 
pliance  obligations  arising  out  of  th( 
order. 

It  is  further  ordered.  That  the  respond 
ent  corporation  shall  forthwith  distrib 
ute  a  copy  of  this  order  to  each  of  iti 
operating  divisions. 

It  is  further  ordered.  That  respondents 
hereto  shall,  withto  sixty  (60)  days  aftei 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  to  writtog 
setting  forth  in  detail  the  manner  anc 
form  to  which  they  have  complied  wit! 
this  order. 

Issued:  July  20, 1971. 

By  the  Commission. 

IsealI  Paul  M.  Trueblood, 

Acting  Secretary. 

[PR  Doc  71-12066  Piled  8-18-71;8;49  am] 


[Docket  No.  C-19811 

PART   13 — PROHIBITED  TRADE 
PRACTICES 

Stylecrest  Fabrics,  Ltd.,  and 
Irving   Stern 

Subpart — Importing,  selltog,  or  trans 
porttog  flammable  wear:  §  13.1060  l7n 
porting,  selling,  or  transporting  flam 
mable  wear. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interpre 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  6' 
Stat.  Ill,  as  amended:   15  X7.S.C.  45,  1191] 


FEDERAL 


RULES  AND   REGULATIONS 

[Cease  and  desist  order.  Stylecrest  Fabrics, 
Ltd.,  et  al..  New  York,  N.T.,  Docket  No. 
C-1981,  July  20,  1971] 

In  the  Matter  of  Stylecrest  Fabrics,  Ltd., 
a  Corporation,  and  Irving  Stem, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  New  York 
City  seller  and  distributor  of  fabrics, 
tocluding  white  cotton  organdy  fabrics, 
to  cease  violating  the  Flammable  Fabrics 
Act  by  importing  or  selltog  any  fabric 
which  fails  to  conform  to  the  standards 
of  said  Act. 

The  order  to  cease  and  desist,  toclud- 
tog  further  order  requiring  report  of 
compliance  therewith,  is  as  follows : 

It  is  ordered,  That  respondents  Style- 
crest  Fabrics,  Ltd.,  a  corporation,  and 
Irvtog  Stem,  individually  and  as  an  oflB- 
cer  of  said  corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and 
desist  from  selltog  or  offering  for  sale,  to 
commerce,  or  importing  toto  the  United 
States,  or  totroducing,  delivering  for 
introduction,  transporttog  or  causing  to 
be  transported,  in  commerce,  or  selling 
or  delivering  after  sale  or  shipment  to 
commerce  any  product,  fabric,  gr  related 
material;  or  manufacturing  for  sale,  sell- 
ing or  offering  for  sale  any  product  made 
of  fabric  or  related  material  which  has 
been  shipped  or  received  in  commerce,  as 
"commerce",  "product",  .  "fabric"  and 
"related  material"  are  deftoed  to  the 
Flammable  Fabrics  Act,  as  amended, 
which  product,  fabric  or  related  material 
fails  to  conform  to  any  applicable  stand- 
ard or  regulation  Issued,  amended  or 
continued  in  effect,  under  the  provisions 
of  the  aforesaid  Act. 

/( is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv- 
ered the  fabric  which  gave  rise  to  the 
complaint  of  the  flammable  nature  of 
said  fabric,  and  effect  recall  of  said  fabric 
from  such  customers. 

It  is  further  ordered,  That  the  respond- 
ents hereto  either  process  the  fabric 
which  gave  rise  to  the  complatot  .so  as 
to  bring  it  toto  conformance  with  the 
applicable  standard  of  flammability  un- 
der the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall,  within  ten  (10)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  special  report 
in  writtog  setting  forth  the  respondents' 
intentions  as  to  compliance  with  this 
order.  This  special  report  shall  also  ad- 
vise the  Commission  fully  and  specifi- 
cally concerning:  (1)  The  identity  of  the 
fabric  which  gave  rise  to  the  complatot, 
(2)  the  amount  of  said  fabric  In  inven- 
tory, (3)  any  action  taken  and  any  fur- 
ther actions  proposed  to  be  taken  to 
notify  customers  of  the  flammability  of 
said  fabric  and  effect  the  recall  of  said 
fabric  from  customers  and  of  the  results 
thereof,  (4)  any  disposition  of  said  fab- 
ric since  April  16,  1970,  and  (5)  any  ac- 
tion taken  or  proposed  to  be  taken  to 
bring  said  fabric  toto  conformance  with 
the  applicable  standard  of  flammability 


imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  fabric  and  the 
results  of  such  action.  Such  report  shall 
further  to  form  the  Commission  as  to 
whether  or  not  respondents  have  to  in- 
ventory any  product,  fabric,  or  related 
material  having  a  plain  surface  and  made 
of  paper,  silk,  rayon  and  acetate,  nylon 
and  acetate,  rayon,  cotton  or  any  other 
material  or  combinations  thereof  to  a 
weight  of  two  ounces  or  less  per  square 
yard,  or  any  product,  fabric  or  related 
material  havtog  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  one  square  yard  in  size  of  any 
such  product,  fabric,  or  related  material 
with  this  report. 

It  is  further  ordered.  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  to  the  cor- 
porate respondent,  such  as  dissolution, 
assignment  or  sale  resulttog  to  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  to  the  corporation 
which  may  affect  compliance  obligations 
aristog  out  of  this  order. 

It  is  further  ordered,  That  the  respond- 
ent corporation  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered.  That  respondents 
hereto  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  to  writtog,  set- 
ttog  forth  in  detail  the  manner  and 
form  to  which  they  have  complied  with 
this  order. 

Issued:  July  20, 1971. 

By  the  Commission. 

[seal]  Paul  M.  Trueblood, 

Acting  Secretary. 

[FR  Doc.71-12067  Filed  8-18-71;8:49  am] 


[Docket  No.  C-1976] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Zimet  International  Corp.  and 
Jesse   Zimet 

Subpart — Invoictog  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Negleottog,  imfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements :  13.1852-35  Fur  Prod- 
ucts Labeltog  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpre: 
or  apply  sec.  5,  38  Stat.  719.  as  amended; 
sec.  8,  65  Stat.  179;  15  U.S.C.  45,  69f)  (Cease 
and  desist  order,  Zimet  International  Cor- 
poration et  al..  New  York,  N.Y.,  Docket  No 
C-1976,  July  20,  1971] 

In  the  Matter  of  Zimet  International 
Corp..  a  corporation,  and  Jesse 
Zimet.  Individually,  and  as  an  Offi.cer 
of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  wholesaler  of  furs  to  cease  falsely  or 
deceptively  tovoictog  its  furs  or  fur 
products. 

The  order  to  cease  and  desist,  tocluding 
further  order  requiring  report  of  compli- 
ance therewith,  is  as  follows: 


It  is  ordered.  That  respwndents  Zimet 
International  Corp.,  a  corporation,  and 
its  officers  and  Jesse  Zimet,  todividually 
and  as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  to  connection  with 
the  totroduction  toto  commerce,  or  the 
sale,  advertistog  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce,  of  any  fur  prod- 
uct: or  to  connection  with  the  sale,  ad- 
vertistog, offering  for  sale,  transporta- 
tion, or  distribution  of  any  fur  product 
which  is  made  to  whole  or  in  part  of  fur 
which  has  been  shipped  and  received  in 
commerce;  or  in  connection  with  the  to- 
troduction into  commerce,  or  the  sale, 
advertising,  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  furs,  as  the  terms 
"commerce,"  "fur",  and  "fur  product" 
are  deftoed  to  the  Fur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from 
falsely  or  deceptively  invoictog  furs  or 
fur  products  by : 

1.  Failtog  to  furnish  an  to  voice  as  the 
term  "invoice"  is  deftoed  to  the  Fur  Prod- 
ucts Labeltog  Act,  showing  to  words  and 
figures  plainly  legible  all  the  toforma- 
tion  required  to  be  disclosed  by  section 
5ib)<l)  of  the  Fur  Products  Labeling 
Act. 

2.  Representing,  directly  or  by  impli- 
cation on  invoices  that  the  fur  contatoed 
in  fur  products  or  furs  is  natural  when 
such  fur  is  pointed,  bleached,  dyed,  tip- 
dyed  or  otherwise  artificially  colored. 

It  is  further  ordered,  Tliat  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  respond- 
ent corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its  op- 
erating divisions. 

It  is  further  ordered.  That  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  to  writing, 
setttog  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 

Issued:  July  20, 1971. 

By  the  Commission. 

fsEALl  Paul  M.  Trueblood, 

Acting  Secretary. 
[FR  Doc.71-12068  Filed  8-18-71;8:49  am] 


RULES  AND  REGULATIONS 

see  F.R.  Doc.  71-12232,  Federal  Trade 
Commission,  16  CFR  Part  422,  to  the 
Proposed  Rule  Making  section  of  this 
issue. 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   M — MISCELLANEOUS 

PART  213— ACQUISITION  OF  MAJOR 
DEFENSE  SYSTEMS 

The  Secretary  of  Defense  has  approved 
the  follow  ing  policy : 


Sec. 

213.1 

Purpose. 

213.2 

Application. 

2133 

Policy. 

213.4 

Related  policy. 
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PART  422— FAILURE  TO  POST  MIN- 
IMUM RESEARCH  OCTANE  RAT- 
INGS ON  GASOLINE  DISPENSING 
PUMPS  CONSTITUTES  AN  UNFAIR 
TRADE  PRACTICE  AND  AN  UNFAIR 
METHOD   OF   COMPETITION 

Postponement  of   Effective   Date 

Cross   Reference:    For   a    document 
postpontog  the  effective  date  of  §  422.1, 


Authority:  The  provisions  of  this  Part  213 
Issued  under  5  U.S.C.  301,  552. 

§213.1      Purpose. 

This  part  establishes  policy  for  major 
defense  system  acquisition  in  the  Mili- 
tary Departments  and  Defense  Agencies 
(referred  to  as  DOD  Components). 

§  213.2     Applicalion. 

This  part  applies  to  major  programs, 
so  designated  by  the  Secretary  of  De- 
fense/Deputy Secretary  of  Defense  (re- 
ferred to  as  SecDef).  This  designation 
shall  consider 

(a)  Dollar  value  (programs  which 
have  an  estimated  RDT&E  cost  in  excess 
of  $50  million,  or  an  estimated  produc- 
tion cost  in  excess  of  $200  million) ; 

(b»   National  urgency; 

(c)  Recommendations  by  DOD  Com- 
ponent Heads  or  Office  of  Secretai-y  of 
Defense  (OSD)  officials.  In  addition,  the 
management  principles  in  this  Directive 
are  applicable  to  all  programs. 

§213.3      Policy. 

(a)  Mode  of  operation.  Successful  de- 
velopment, production,  and  deployment 
of  major  defense  systems  are  primarily 
dependent  upon  competent  people,  ra- 
tional   priorities,    and    clearly    defined 
responsibilities.  Responsibility   and  au- 
thority   for    the    acquisition    of    major 
defense  systems  shall  be  decentralized  to 
the  maximum  practicable  extent  consist- 
ent with  the  urgency  and  importance  of 
each  program.  The  development  and  pro- 
duction of  a  major  defense  system  shall 
be  managed  by  a  single  individual  (pro- 
gram manager)  who  shall  have  a  charter 
which   prondes  sufficient   authority   to 
accomplish   recognized   program   objec- 
tives. Layers  of  authority  between  the 
program  manager  and  his  Component 
Head  shall  be  minimum.  For  programs 
involving  two  or  more  Components,  the 
Component    having    dominant    interest 
shall   designate   the  program  manager, 
and  his  charter  shall  be  approved  by  the 
cognizant  official  within  OSD.  The  as- 
signment and  tenure  of  program  mana- 
ger shall  be  a  matter  of  concern  to 
DOD  Component  Heads  and  shall  reflect 
career   incentives   designed   to   attract, 
iCtain.  and  reward  competent  personnel. 
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(1)  The  DOD  components  are  respon- 
sible for  identifying  needs  and  deflning, 
developing  and  producing  systems  to 
satisfy  those  needs.  Component  heads  are 
also  responsible  for  contractor  source 
selection  unless  otherwise  specified  by 
the  SecDef  on  a  specific  program. 

(2)  The  OSD  is  responsible  for:  (i) 
Establishing  acquisition  policy,  (11)  as- 
suring that  major  defense  system  pro- 
grams are  pursued  in  response  to  valid 
needs  and  (iii)  evaluating  policy  imple- 
mentation on  each  approved  program. 

(3)  The  OSD  and  DOD  components 
are  responsible  for  program  monitoring, 
but  will  place  minimum  demands  for 
fonnal  reporting  on  the  program 
manager.  Nonrecurring  needs  for  in- 
formation will  be  kept  to  a  minimum 
and  handled  informally. 

(4)  The  SecDef  will  make  the  deci- 
sions which  initiate  program  commit- 
ments or  increase  those  commitments. 
He  may  redirect  a  program  because  of 
an  actual  or  threatened  breach  of  a  pro- 
gram threshold  stated  in  an  approved 
Development  Concept  Paper  (DCP) .  The 
DCP  and  the  Defense  Systems  Acquisi- 
tion Review  Council  (DSARC)  will  sup- 
port the  SecDef  decisionmaking.  These 
decisions  will  be  i-eflected  in  the  next  sub- 
mission of  the  Program  Objective  Memo- 
randum (POM)  by  the  DOD  component. 

(b)  Conduct  of  program.  Because 
every  program  is  different,  successful 
program  conduct  requires  that  sound 
judgment  be  applied  in  ustog  the  man- 
agement principles  of  this  part.  Under- 
lytog  specific  defense  system  develop- 
ments is  the  need  for  a  strong  and  usable 
technology  base.  This  base  will  be  main- 
tained by  conducttog  research  and 
advanced  teclmology  effort  independent 
of  specific  defense  systems  development. 
Advanced  technology  effort  tocludes  pro- 
totyptog.  preferably  ustog  small,  efficient 
design  terms  and  a  minimum  amoimt  of 
documentation.  The  objective  is  to  obtain 
significant  advances  in  technology  at 
minimum  cost. 

(1)  Program  initiation,  (i)  Early  con- 
ceptual effort  is  normally  conducted  at 
the  discretion  of  the  DOD  component  un- 
til such  time  as  the  DOD  component  de- 
termines that  a  major  defense  system 
program  should  be  pursued.  It  is 
crucial  that  the  right  decisions  be  made 
during  this  conceptual  effort:  wrong  de- 
cisions create  problems  not  easily  over- 
come later  in  the  program.  Therefore, 
each  DOD  component  will  designate  a 
single  individual,  such  as  the  Assistant 
Secretary  for  R.  &  D.  to  be  responsible 
for  conceptual  efforts  on  new  major 
programs. 

(ii )  The  considerations  which  support 
the  determination  of  the  need  for  a  sys- 
tem program,  together  with  a  plan  for 
that  program,  will  be  documented  in  the 
DCP.  The  DCP  will  define  program  is- 
sues, includtog  special  logistics  problems 
program  objectives,  program  plans,  per- 
formance parameters,  areas  of  major 
risk,  system  alternative  and  acquisition 
strategy.  The  DCP  will  be  prepared  by 
the  DOD  component,  following  an  agree- 
ment between  OSD  and  that  component 
on  a  DCP  outline.  The  Director,  Defense 
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Research  and  Engineering  (DDR&E)  <oi 
the  Assistant  Secretary  of  Defense  (Tele 
communications)  for  his  programs)  hsu 
the  basic  responsibility  for  coordinatior 
of  inputs  for  the  DCP  and  its  submittal 
to  the  DSARC  for  consideration  and  tc 
the  SecDef  for  subsequent  decision.  II 
approved,  the  program  will  be  conducted 
within  the  DCP  threshold. 

(2)  Full-scale  development.  "When  the 
DOD  component  is  sufBciently  confident 
that  program  worth  and  readiness  war 
rant  commitment  of  resources  to  full- 
scale  development,  it  will  request  a  Sec- 
Def decision  to  proceed.  At  that  time,  the 
DSARC  will  normally  review  program 
progress  and  suitability  to  enter  this 
phase  and  will  forward  its  recommenda- 
tions to  the  SecDef  for  final  decision. 
Such  review  "ill  confirm 

(i)  The  need  for  the  selected  defense 
system  in  consideration  of  threat,  sys- 
tem alternatives,  special  logistics  needs 
estimates  of  development  costs,  prelimi- 
nary estimates  of  life  cycle  costs  and  po- 
tential benefits  in  context  with  overall 
DOD  strategy  and  fiscal  guidance : 

( ii )  That  development  risks  have  been 
identified  and  solutions  are  in  hand:  and 

(iii)  Realism  of  the  plan  for  full-scale 
development. 

(3»  Production  deployment.  When 
the  DOD  component  is  sufficiently  con- 
fident that  engineering  is  complete  and 
that  commitment  of  substantial  re- 
sources to  production  and  deployment  is 
warranted,  it  will  request  a  SecDef  de- 
cision to  proceed.  At  that  time,  the 
DSARC  wUl  again  review  program  prog- 
ress and  suitability  to  enter  substantial 
production/deployment  and  forward  its 
recommendations  to  the  SecDef  for  final 
decision.  Such  review  will  confirm 

(i)  The  need  for  producing  the  de- 
fense system  in  consideration  of  threat, 
estimated  acquisition  and  ownership 
costs  and  potential  benefits  in  context 
with  overall  DOD  strategy  and  fiscal 
guidance : 

(ii)  That  a  practical  engineering  de- 
sign, with  adequate  consideration  of  pro- 
duction and  logistics  problems  is 
complete : 

(iii)  That  all  previously  identified 
technical  uncertainties  have  been  re- 
solved and  that  operational  suitability 
has  been  determined  by  test  and  evalua- 
tion; and 

(iv)  The  realism  of  the  plan  for  the 
remainder  of  the  program.  Some  produc- 
tion funding  for  long  lead  material  or 
effort  may  be  required  prior  to  the  pro- 
duction decision.  In  such  cases,  the 
SecDef  will  decide  whether  a  DSARC 
review  and  revised  DCP  are  required.  In 
any  event,  full  production  go-ahead  will 
be  authorized  by  approval  of  the  DCP. 

(c>  Program  considerations.  H)  Sys- 
tem need  shall  be  clearly  stated  in  opera- 
tional terms,  with  appropriate  limits,  and 
shall  be  challenged  throughout  the 
acquisition  process.  Statements  of  need/ 
performance  requirements  shall  be 
matched  where  possible  with  existing 
technology.    Wherever   feasible,    opera- 
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tional  needs  shall  be  satisfied  through 
use  of  existing  military  or  commercial 
hardware.  When  need  can  be  satisfied 
only  through  new  development,  the 
equivalent  needs  of  the  other  DOD  com- 
ponents shall  be  considered  to  guard 
against  unnecessary  proliferation. 

(2)  Cost  parameters  shall  be  estab- 
lished which  consider  the  cost  of 
acquisition  and  ownership:  discrete  cost 
elements  (e.g.,  unit  production  cost, 
operating  and  support  cost)  shall  be 
translated  into  "design  to"  requirements. 
System  development  shall  be  continu- 
ously evaluated  against  these  require- 
ments with  the  same  rigor  as  that 
applied  to  technical  requirements.  Prac- 
tical tradeoffs  shall  be  made  between 
system  capability,  cost  and  schedule. 
Traceability  of  estimates  and  costing 
factors,  including  those  for  economic 
escalation,  shall  be  maintained. 

1 3 )  Logistic  support  shall  also  be  con- 
sidered as  a  principal  design  parameter 
with  the  magnitude,  scope  and  level  of 
this  effort  in  keeping  with  the  program 
phase.  Early  development  effort  will  con- 
sider only  those  parameters  that  are 
truly  necessary  to  basic  defense  system 
design,  e.g.,  those  logistic  problems  that 
have  significant  impact  on  system  readi- 
ness, capability  or  cost.  Premature  intro- 
duction of  detailed  operational  support 
considerations  is  to  be  avoided. 

(4>  Programs  shall  be  structured  and 
resources  allocated  to  insure  that  the 
demonstration  of  actual  achievement  of 
program  objectives  is  the  pacing  func- 
tion. Meaningful  relationships  between 
need,  urgency,  risk  and  worth  shall  be 
thereby  established.  Schedules  shall  be 
subject  to  tradeoff  as  much  as  any  other 
program  constraint.  Schedules  and  fund- 
ing profiles  shall  be  structured  to  accom- 
modate unforeseen  problems  and  permit 
task  accomplishment  without  unneces- 
sary overlapping  or  concurrency. 

15)  Technical  uncertainty  shall  be 
continually  assessed.  Progressive  com- 
mitments of  resources  which  incur  pro- 
gram risk  will  be  made  only  when 
confidence  in  program  outcome  is  suffi- 
ciently high  to  warrant  going  ahead. 
Models,  mock-ups  and  system  hardware 
will  be  used  to  the  greatest  possible 
extent  to  increase  confidence  level. 

(6)  Test  and  evaluation  shall  com- 
mence as  early  as  possible.  A  determina- 
tion of  operational  suitability,  including 
logistic  support  requirements,  will  be 
made  prior  to  large-scale  production 
commitments,  making  use  of  the  most 
realistic  test  envirorunent  possible  and 
the  best  representation  of  the  future  op- 
erational system  available.  The  results 
of  this  operational  testing  will  be  evalu- 
ated and  presented  to  the  DSARC  at  the 
time  of  the  production  decision. 

(7)  Contract  type  shall  be  consistent 
with  all  program  characteristics  includ- 
ing risk.  It  is  not  possible  to  determine 
the  precise  production  cost  of  a  new  com- 
plex defense  system  before  it  is  devel- 
oped ;  therefore,  such  systems  will  not  be 
procured  using  the  total  package  pro- 


curement concept  or  production  options 
that  are  contractually  priced  in  the  de- 
velopment contract.  Cost  type  prime  and 
subcontracts  are  preferred  where  sub- 
stantial development  effort  is  involved. 
Letter  contracts  shall  be  minimized. 
When  risk  is  reduced  to  the  extent  that 
realistic  pricing  can  occur,  fixed-price 
type  contracts  should  be  issued.  Changes 
shall  be  limited  to  those  that  are  neces- 
sary or  offer  significant  benefit  to  the 
DOD.  Where  change  orders  are  neces- 
sary, they  shall  be  contractually  priced 
or  subject  to  an  established  ceiling  be- 
fore authorization,  except  in  patently 
impractical  cases. 

(8)  ^  The  source  selection  decision  shall 
take  into  accoimt  the  contractor's  capa- 
bility to  develop  a  necessary  defense  sys- 
tem on  a  timely  and  cost-effective  basis. 
The  DOD  component  shall  have  the  op- 
tion of  deciding  whether  or  not  the  con- 
tract will  be  completely  negotiated  before 
a  program  decision  is  made.  Solicitation 
documents  shall  require  contractor  iden- 
tification of  uncertainties  and  specific 
proposals  for  their  resolution.  Solicita- 
tion and  evaluation  of  proposals  should 
be  planned  to  minimize  contractor  ex- 
pense. Proposals  for  cost- type  or  incen- 
tive contracts  may  be  pensdized  during 
evaluation  to  the  degree  that  the  pro- 
posed cost  is  unrealistically  low. 

(9>  Management  information/pro- 
gram control  requirements  shall  provide 
information  which  is  essential  to  effec- 
tive management  control.  Such  infor- 
mation should  be  generated  from  data 
actually  utilized  by  contractor  operating 
personnel  and  provided  in  summarized 
form  for  successively  higher  level  man- 
agement and  monitoring  requirements. 
A  single,  realistic  work  breakdown  struc- 
ture (WBS)  shall  be  developed  for  each 
program  to  provide  a  consistent  frame- 
work for 

(i)  Planning  and  assignment  of 
responsibilities, 

(ii)  Control  and  reporting  of  progre.s.';, 
and 

(iii)  Establishing  a  data  base  for  esti- 
mating the  future  cost  of  defense  sys- 
tems. Contractor  management  informa- 
tion program  control  systems,  and 
reports  emanating  therefrom,  shall  be 
utilized  to  the  maximum  extent  practi- 
cable. Government  imposed  changes  to 
contractor  systems  shall  consist  of  only 
those  necessary  to  satisfy  established 
DOD-wide  standards.  Documentation 
shall  be  generated  in  the  minimum 
amount  to  satisfy  necessary  and  specifu 
management  needs. 

§213.4      Related  polit.y. 

Responsibility  for  the  following  policy 
documents  is  assigned  to  the  Cognizant 
Office  indicated.  In  each  case,  the  Cog- 
nizant Office  shall — 

(a)  Generate  the  policy,  or 

(b)  Delegate  authority  to  a  lead  DOD 
Component  for  preparation  and  subse- 
quent issue  of  a  joint  Service/Agency 
regulation,  agreement,  or  gtiide  after  ap- 
proval by  OSD. 


Policy  subject 


Cognizant  Rcspon- 

oince  slblcDUD 

component 
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Th.>  DOD  Technology  DDRAE 

Til'  D('P  aiidthe  DDRAE    

DSAKC. 

Drtiiisc  .^Jystom  DDRAE Air  Force. 

KiifinciTintr. 

I'lopos:!!  Evaluation  and  A.SOllAL)/ 

.^iiiircp  Selection.  DDRAE. 

f-osi  Aimlysi.'! A.'^DCSA) 

Aninisilionof  Data ASU(IAL) 

(dsl  .-^clifdulc  Control  A.«D(C')    .\ir  Force. 

Sy>tem.<<. 

Test  iind  Evuluati  in DDRAE   Navy. 

Priorities  and  Allucatiuns. .  ASOdAL) 

M.iiiuiacluriiig  Teclinolotiy.  ASD(IAL) 

()u;iiitv  Assurance ASD(IAL) 

Lopislic  Support. A.SD(1&L).... 

Standardiiution A.SD(IAL) 

Vain.'  Eii»;iiie«'iiMp ASD(IAL) 


Maurice  W.  Rochb, 
Director.   Correspondence   and 
Directives     Division,     OASD 
(Administration) . 

|FR  Doc.71-121.38  Filed  8-18  71;8:55  am] 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter   I — National   Park   Service, 
Department   of  the   Interior 

PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

Grand  Teton  National   Park,   Wye. 

A  proposal  was  published  at  page 
9446  of  the  Federal  Register  of  May 
25,  1971.  to  amend  5  7.22  of  Title  36 
of  the  Code  of  Federal  Regulations. 

The  effect  of  the  amendment  is  to 
eliminate  provisions  which  are  now 
covered  in  the  general  regulations;  to 
include  Sawmill  Ponds  in  waters  closed 
to  fishing;  to  provide  for  additional 
regulation  of  stock  driving;  to  prevent 
overuse  of  campsites;  to  revoke  regu- 
lations that  prohibit  solo  climbing  and 
winter  touring;  and  to  apply  sound  con- 
trols to  the  operation  of  snowmobiles. 

Interested  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with  re- 
spect to  the  proposed  amendment.  Two 
comments,  both  generally  favorable, 
were  received  and  consiaered.  The 
proposed  amendment  is  hereby  adopted 
with  a  minor  grammatical  change  in 
the  second  sentence  of  paragraph  li) 
and  is  set  forth  below.  These  amend- 
ments shall  take  effect  30  days  following 
the  date  of  publication  in  the  Federal 
Register. 

(5  U.S.C.  553;  39  Stat.  535.  as  amended:    16 
DSC.  3;   64  Stat.  849;    16   U.S.C.  406d-l) 

Section  7.22  is  amended  as  follows: 

§  7.22      Grand  T«-lon  Nulionjil  Park. 

•  *  •  •  —  • 

(b)  Fishing.  (1)  The  following  waters 
are  closed  to  fishing:  The  Snake  River 
for  a  distance.of  150  feet  below  the  down- 
stream face  of  Jackson  Lake  Dam ;  Swan 
Lake;  Sawmill  Ponds;  Hedrick's  Pond; 
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Christian  Ponds;  and  Cottonwood  Creek 
from  the  outlet  of  Jenny  Lake  down- 
stream to  the  Saddle  Horse  Concession 
Bridge. 

<2)  During  any  period  of  emergency, 
or  to  prevent  overuse  by  fishermen,  or 
to  protect  the  habitat  or  nesting  areas  of 
waterfowl,  the  Superintendent  may  close 
to  fishing  all  or  any  open  waters  for 
such  periods  of  time  as  may  be  necessary 
by  the  posting  of  appropriate  signs. 

«3»  Fishing  from  any.  bridge  or  boat 
dock  is  prohibited. 

(4)  Bait:  The  use  or  possession  of  fish 
eggs  or  fish  for  bait  is  prohibited,  except 
it  shall  be  permissible  to  possess  or  use 
the  following  dead,  nongame  fish  for  bait 
on  or  along  the  shores  of  Jackson  Lake: 
redside  shiner,  speckled  dace,  longnose 
dace,  piute  sculpin,  mottled  sculpin,  Utah 
chub,  Utah  sucker,  bluehead  sucker,  and 
mountain  sucker.  Authorized  marine  bait 
dealers  at  Jackson  Lake  may  retain  live 
bait  fish  in  containers:  Provided,  That 
such  fish  have  been  taken  from  Jackson 
Lake  or  waters  draining  into  Jackson 
Lake:  And  provided  further.  That  such 
bait  fish  are  dead  when  sold. 

(c)   Stock  grazing.  •   •    • 

<2)  Where  no  reasonable  ingress  or 
egress  is  available  to  permittees  or  non- 
permittees  who  must  cross  Park  lands  to 
reach  grazing  allotments  on  non-Federal 
lands  within  the  exterior  boundary  of 
the  Park  or  adjacent  thereto,  the  Super- 
intendent will  grant,  upon  request  a  tem- 
porary nonfee  annual  permit  to  herd 
stock  on  a  designated  driveway  which 
shall  specify  the  time  to  be  consumed  in 
each  single  drive.  The  breach  of  any  of 
the  terms  or  conditions  of  the  permit 
shall  be  grounds  for  termination,  suspen- 
sion, or  reduction  of  these  privileges. 
•  •  •  •  • 

tdi  Camping.  n>  No  person,  party, 
or  organization  shall  be  permitted  to 
camp  more  than  30  days  in  a  calendar 
year  in  designated  sites  within  the  Park. 

(2)  E.xcept  in  group  camp.sites  and 
backcountry  sites,  camping  is  limited  to 
six  persons  to  a  site. 

(3)  Registration  is  required  for  camp- 
ing at  the  Jenny  Lake  Campground; 
camping  in  this  campground  shall  not 
exceed  10  days  in  any  calendar  year. 

'ei  Vessels.  (D  Motorboats  are  pro- 
hibited except  on  Jackson,  Jenny,  and 
Phelps  Lakes.  On  Jenny  Lake,  motorboats 
are  restricted  to  motors  not  in  excess  of 
7  "2  horsepower.  Additionally,  on  Jenny 
Lake,  an  authorized  boating  concessioner 
may  operate  motorboats  under  condi- 
tions specified  by  the  Superintendent. 

<2i  Hand-propelled  vessels  may  be 
used  on  Jackson,  Jenny.  Phelps,  Emma 
Matilda.  Two  Ocean.  Taggart.  Bradley, 
Bearpaw,  Leigh,  and  String  Lakes  and 
on  the  Snake  River,  except  within  1,000 
feet  of  the  downstream  face  of  Jackson 
Lake  Dam.  All  other  waters  are  closed 
to  boating. 

<3»  Sailboats  may  be  used  only  on 
Jackson  Lake. 

(4)  No  person  except  an  authorized 
concessioner  shall  moor  or  beach  a  vessel 
on  the  shore  of  a  designated  harbor  area, 
except  in  an  emergency. 

^f )  Climbing  and  hiking.  Registration 
with  the  Sup>erintendent  is  required  prior 
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to  any  climbing  or  hiking  off  designated 
trails  in  the  Teton  Range  above  the 
7,000-foot  level.  The  registrant  is  re- 
quired to  sign  in  immediately  upon  re- 
turn from  the  climb  or  hike.  Designated 
trails  are  shown  on  a  map  in  the  Super- 
intendent's office. 

ig»  Winter  travel.  The  Superintend- 
ent may,  by  posting  or  notice,  establish 
on  the  basis  of  weather  and  snow  con- 
ditions, a  winter  travel  season.  During 
this  season,  registration  with  tlie  Super- 
intendent is  required  prior  to  any  winter 
travel  by  foot,  skis,  snowshoes,  or  sleds, 
away  from  plowed  roads.  The  registrant 
is  required  to  sign  in  immediately  upon 
return  from  a  trip. 

ih)  Management  of  elk.  The  laws  and 
regulations  of  the  State  of  Wyoming 
shall  govern  elk  management  as  asstxi- 
ated  with  formal  reduction  programs. 
Such  Wyoming  laws  and  regulations 
which  are  now  or  will  hereafter  be  in 
effect  are  hereby  incorporated  by  refer- 
ence as  a  part  of  the  regulations  in  this 
part. 

lii  Snowmobiles.  The  operation  of  a 
snowmobile  which  makes  excessive  noise 
is  prohibited.  Snowplanes  are  excepted 
provided  that  the  owner  operated  and 
registered  the  vehicle  in  the  Park  for  the 
1970-71  season.  Excessive  noise  is  de- 
fined as  a  level  of  total  snowmobile  noise 
that  exceeds  86  decibels  measured  on  the 
'A"  weighting  scale  in  intensity  of  a 
sound  level  meter,  measured  at  a  dis- 
stance  of  not  less  than  50  feet,  when  the 
snowmobile  is  being  operated  at  or  below- 
full  throttle. 

J.  Leonard  Volz, 
Director,  Midwest  Region, 
National  Park  Service. 

|FRDoc.71-12124  Filed  8-18  71:8:54  am] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART    121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise   Affecting   Food 

Antioxidants  and  or  Stabilizers 
FOR  Polymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
<FAB  OB2561)  filed  by  Geifry  Chemical 
Corp.,  Ardsley,  N.Y.  10502,  and  other 
relevant  material,  concludes  that  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
2-t3'-<eri-butyl  -  2'  -  hydroxy-5'-meth- 
ylphenyl)  -  5  -  chlorobenzotriazole  as  an 
antioxidant  and  or  stabilizer  in  the 
manufacture  of  olefin  polymers  for  food- 
contact  use.  Therefore,  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat 
1786;   21  U.S.C.  348(c)(1))    and  under 
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authority  delegated  to  the  Commissior 
(21CFR.".120),5  121.2566(b»  is amen(|Bd 
by  alphabetically  inserting  in  the  list 
substances  a  new  item  as  follows: 


er      §  12I.2o66      Aniioxidanis    and/or    slabi- 
lizors  for  polymers. 

of  *  •  •  *  • 

(b>  List  of  substances: 


2  -  (3'  -  tert  -  Butyl  -  2'  -  hydroxy  -  5 
methylphenyl )    -   5   -   chlorobenzotriaz^  ile 
with  a  melting  point  of  137-141°  C. 


Any  person  who  will  be  adversely  i  f 
fected  by  the  foregoing  order  may  at  a  ly 
time  within  30  days  after  its  date  of  pu  y 
lication  in  the  Federal  Register  file  wjh 
the  Hearing  Clerk.  Department 
Health.  Education,  and  Welfare,  Rodm 
6-62,  5600  Fishers  Lane,  Rockville,  Md 
20852.  written  objections  thereto  in  qui  i- 
tuplicate.  Objections  shall  show  where  in 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  .specify  wi 
particularity  the  provisions  of  the  orcfcr 
deemed  objectionable  and  the  grounis 
for  the  objections.  If  a  hearing  is  r  ;- 
quested,  the  objections  must  state  tfie 
issues  for  the  hearing.  A  hearing  will 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justi'y 
the  relief  sought.  Objections  may  be  a 
companied  by  a  memorandum  or  brief 
support  thereof. 

Effective  date.  This  order  shall  becoite 
effective  on  its  date  of  publication  in  tie 
Federal  Register  <8-19-71i. 

(Sec.    409(c)(1).    72    Stat.    1786;    21    U  sjc. 
348(c)(1)) 


I  101 — 13.^903      Kr^iuiial  oflii-rs  addr(<|>!>es  and  a>»ignrd  areas. 

Kettton  OlBce  ndiJress  Ki-ciuiiul  iirras 


O  I 


1    General  Services  Ailnunislrutioii,   I'ost 
Court  house.  Hoslon,  MA  KUV. 

L'    General  Services  .^diiiini.-itralioii,  26  Fede 
New  York,  N  Y  liMW. 

3  Oeiierttl  Serviee.s  AUiiiini.>'trulioii,  Region  3, 

ton,  nC  20*17. 

4  General    .^rviies    Ailniiiilslrulion,    1776    1 

flreet  NW..  .\tlanta,  ().\  3«3W». 

5  General  Services  Ailniiiiistralion,  21'.'  Soiitli 

Street,  CliieaRO.  IL  tiWim. 

6  General  Services  .Vdininistralion,  ISOO  East  i 

Road.  Kan.sas  City,  MO  04101. 

7  General  Services  Adniinistrutlon,  S19  Tayl 

Fort  Worth.  TX  7fiI02. 

8  General  Services  Adminislration,  BuildlnR  4 

Federal  Center,  Denver,  CO  WiJ-j,"). 
y    General  Services  Administration,  4'.'  Four 

San  Franci.sco.  CA  IKltO. 
10    General     Services    Administration,     GS.\ 
Auburn.  WA  'MXrj. 


(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c 

Effective  date.    This  amendment  is 
Register  (8-19-71), 


Dated:  August  13. 1971. 


FEDERAL 


RULES  AND   REGULATIONS 


Limitations 

•    •   • 

For  use  only  at  levels  not  to  exceed  0.5  per- 
cent by  weight  of  olefin  polymers  comply- 
ing with  §  121.2501(c),  provided  that  the 
finished  polymer  contacts  foods  only  of  the 
tjTjes  Identified  in  categories  I.  II,  IV-B, 
VI-A  and  B,  VII-B.  and  VIII  in  table  1, 
§  121.2526IC). 


Dated:  August  6, 1971. 

R.  E.  Duggan. 
Acting  Associate  Commissioner 

for  Compliance. 
|FR  Doc.  71-12104  Filed  8-18^71  ;8: 52  am  | 


Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter    101 — Federal   Property 
Management   Regulations 

SUBCHAPTER   H — UTILIZATION   AND    DISPOSAL 

PART   101-43— UTILIZATION  OF 
PERSONAL   PROPERTY 

Subpart    101-43.49 — illustrations 

Changes  in  GSA  Regional  Boundaries 

Section  101-43.4903  is  revised  to  re- 
flect changes  in  the  regional  boundaries 
of  the  General  Services  Administration. 

Section  101-43.4903  is  revised  as 
follows : 


ice  and 
U  VXmh. 
*'ashing- 
eaclilree 
)earborn 
lanuisler 
r  Street, 

DenvKr 
1  Street, 

Ceider, 


Cunneclicut,       .Maine,       .V(as.sachuselts,       New 

llaini>shire.  Rhode  Island,  and  Vermont. 
New  Jer.sey,   .New   York,   I'uerto   Kico.  and  the 

\  irpln  I.slands. 
Delaware.     District     of     Columbia,     .Maryland, 

IVniusylvania.  Virginia,  and  West  VirRlnla. 
Alaliania,  Florida,  Georcla.  Kentucky.  Mississippi, 

North  Carolina.  South  Carolina,  and  Tenne.s.see. 
Illinois,  Indiana,  Michigan,  Minnesota.  Ohio,  and 

W  iscoiusin. 
Iowa.  KansikS,  .Mis.souri,  and  Nebraska. 

Arkansiis.  Louisiana.  New  .Mexico,  Oklahoma,  and 

Texas. 
Colorado.  Montana.  North  Dakota.  South  Dakota. 

Itali,  and  Wyomlns. 
Arizona.  California,  Hawaii.  Nevada,  atid  PacKic 

Ocean  areas. 
AUiska,  Idaho,  Oregon,  and  Washington. 


) 

effective  upon  publication  in  the  Federal 


Robert  L.  Kunzic, 
Administrator  of  General  Services. 

[PR  Doc.71-1214^  Piled  8-18-71:8:56  am) 


Title  49— TRANSPORTATION 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of 
Transportation 

SUBCHAPTER    B — MOTOR    CARRIER    SAFETY 
REGULATIONS 

IDocicet  No.   MC-32;    Notice  No.  71-20| 

INTRACITY  OPERATIONS 

In  §  390.33  of  the  Motor  Carrier  Safety 
Regulations,  there  is  a  table  providing 
significant  exemptions  from  the  rules  in 
Parts  391,  392.  393,  396,  and  397  for  driv- 
ers and  vehicles  wholly  engaged  in  oper- 
ations in  urban  areas.  As  presently  lo- 
cated and  worded,  the  table  may  be  both 
confusing  and  may  not  provide  the  best 
possible  notice  of  the  applicability  of 
these  exemptions  to  motor  carriers  and 
drivers. 

After  receiving  many  inquiries  about 
the  applicability  of  these  exemptions,  the 
Director  has  decided  to  amend  the  reg- 
ulations to  make  the  exemptions  clearer 
for  each  affected  driver  or  motor  ve- 
hicle. To  supplement  the  table  in 
§  390.33.  a  separate  definition  of  an  "ex- 
empt intracity  operation."  incorporat- 
ing the  substance  of  the  present 
exemptions,  is  now  provided  in  a  new 
S  390.16.  Additionally,  those  parts  af- 
fected by  the  table  in  S  390.33  are  indi- 
vidually amended  to  add  language  giv- 
ing notice  of  the  intracity  operation  ex- 
emptions. These  changes,  which  merely 
distribute  the  existing  exemptions  in  the 
§  390.33  table  among  the  affected  parts, 
are  made  only  to  better  organize  exist- 
ing rules.  They  do  not  affect  the  sub- 
stance of  the  rules,  and  therefore  notice 
and  public  procedure  thereon  are  un- 
necessary. The  changes  are  effective  on 
the  date  of  issue  set  forth  below. 

In  consideration  of  the  foregoing. 
Subchapter  B  in  Chapter  III  of  Title  49. 
CFR,   is   amended   as  set   forth   below. 

(Sec.  204.  Interstate  Commerce  Act,  as 
amended.  49  U.S.C.  304:  sec.  6,  Department  of 
Transportation  Act.  49  U.S.C.  1655.  and  49 
CFR  1.48  and  389.4) 

Issued  on  August  10, 1971. 

Robert  A.  Kaye. 
Director,  Bureau  of 
Motor  Carrier  Safety. 

PART  390— MOTOR  CARRIER  SAFETY 
REGULATIONS:   GENERAL 

I.  Part  390  is  amended  by  adding  a 
new  §  390.16,  reading  as  follows: 

§  .390.16      Exriiipl  inlracil}'  operaliun. 

The  term  "exempt  intracity  opera- 
tion" means  a  vehicle  or  driver  used 
wholly  within  a  municipality,  or  the 
commercial  zone  thereof,  as  defined  by 
the  Interstate  Commerce  Commission, 
and  transporting — 

(a)  Passengers  or  property,  or  both, 
for  which  no  placard  or  other  special 
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marking  is  required  imder  §  177.823  of 
tliis  title,  or 

(b)  Property  consisting  of  hazardous 
materials  of  a  type  and  quantity  that  re- 
quire the  vehicle  to  be  marked  or  pla- 
carded under  §  177.823  of  this  title  and 
that  weigh  less  than  2,500  pounds, 
in  the  case  of  one  dangerous  article, 
or  5,000  pounds,  in  the  case  of  more  than 
one  dangerous  article. 


PART  391— QUALIFICATIONS  OF 
DRIVERS 

II.  Part  391  Is  amended  by  adding 
a  new  §  391.2,  reading  as  follows : 

§  391.2      General  exemptions. 

Intracity  operations:  The  rules  in  this 
part  do  not  apply  to  a  driver  wholly  en- 
gaged in  exempt  intracity  operations  as 
defined  in  §  390.16,  of  this  chapter. 


PART  392— DRIVING  OF  MOTOR 
VEHICLES 

in.  Section  392.1  of  Part  392  is 
amended  as  follows:  Paragraph  (a)  is 
revised  and  a  new  paragraph  (c)  is  added. 
As  so  amended,  §  392.1  reads  as  follows: 

§392.1      Compliance  required. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  every  motor  carrier. 
Its  oflBcers,  agents,  representatives,  and 
employees  responsible  for  the  manage- 
ment, maintenance,  operation,  or  driv- 
ing of  motor  vehicles,  or  the  hiring, 
supervising,  training,  assigning,  or  dis- 
patching of  drivers,  shall  be  instructed 
in  and  comply  with  the  rules  in  this  part. 
•  •  •  *  * 

(c)  Intracity  operations:  The  rules 
In  this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  in- 
tracity operations  as  defined  in  §  390.16, 
of  this  chapter. 


PART  393— PARTS  AND  ACCESSORIES 
NECESSARY   FOR  SAFE  OPERATION 

TV.  Section  393.1  of  Part  393  is  re- 
vised to  read  as  follows : 

§  393.1      Compliance. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  motor  carrier, 
and  Its  officers,  agents,  drivers,  rep- 
resentatives, and  employees  directly  con- 
cerned with  the  installation  and  main- 
tenance of  equipment  and  accessories, 
shall  comply  and  be  conversant  with 
the  requirements  and  specifications  of 
this  part,  and  no  motor  carrier  shall 
operate  any  motor  vehicle,  or  cause  or 
permit  It  to  be  operated,  unless  it  is 
equipped  In  accordance  with  said  re- 
quirements and  specifications. 

(b)  Intracity  operations:  The  rules  in 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  in- 
tracity operations  as  defined  in  §  390.16, 
of  this  chapter. 


RULES  AND   REGULATIONS 

PART  396— INSPECTION  AND 
MAINTENANCE 

V.  Section  396.1  of  Part  396  is  revised 
to  read  as  follows: 

§  396.1      Compliance. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  motor  carrier, 
its  officers,  drivers,  agents,  representa- 
tives, and  employees  directly  concerned 
with  the  inspection  or  maintenance  of 
motor  vehicles,  shall  comply  and  be  con- 
versant with  the  requirements  of  this 
part. 

(b)  Intracity  operations:  The  rules  in 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  in- 
tracity operations  as  defined  in  §  390.16, 
of  this  chapter. 


PART  397— TRANSPORTATION  OF 
HAZARDOUS  MATERIALS;  DRIVING 
AND  PARKING  RULES 

VI.  Section  397.1  of  Part  397  Is 
amended  as  follows:  Paragraph  (a)  Is 
revised  and  a  new  paragraph  (c)  is 
added.  As  so  amended,  §  397.1  reads  as 
follows : 

§  397.1      .Application  of  the  rules  in  this 
part. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  rules  in  this  part 
apply  to  each  motor  carrier  engaged  in 
the  transporation  of  hazardous  materials 
by  a  motor  vehicle  which  must  be  marked 
or  placarded  in  accordance  with  §  177.823 
of  this  title  and  to — 

(1)  Each  officer  or  employee  of  the 
carrier  who  performs  supervisory  duties 
related  to  the  transportation  of  hazard- 
ous materials;  and 

(2)  Each  person  who  operates  or  who 
Is  in  charge  of  a  motor  vehicle  contain- 
ing hazardous  materials. 

•  •  •  •  * 

(c)  Intracity  operations:  The  rules  In 
this  part  do  not  apply  to  a  driver  or  a 
vehicle  wholly  engaged  in  exempt  intra- 
city operations  as  defined  in  §  390.16,  of 
this  chapter. 

[PR  Doc.71-12135  Filed  8-18-71;8:55  am] 


APPENDIX  B— SPECIAL  AGENTS 
Addition  to  List 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  amending  the  list  of 
employees  of  the  Federal  Highway  Ad- 
ministration who  are  designated  as  spe- 
cial agents  charged  with  enforcing  sec- 
tion 204  of  the  Interstate  Commerce  Act, 
49  U.S.C.  304,  and  18  U.S.C.  831-835  in- 
sofar as  it  pertains  to  the  transportation 
of  hazardous  materials  by  highway.  Per- 
sons so  designated  are  authorized  to  in- 
spect and  copy  records  and  to  inspect  and 
examine  lands,  buildings,  and  equipment 
as  authorized  by  law. 

Paragraph  3  of  Appendix  B  to  the 
Motor  Carrier  Safety  Regulations  (Sub- 
chapter B  of  Chapter  III  in  Title  49  CFR) 


16067 

is  amended  by  adding  the  following  posi- 
tion titles  to  the  list  at  the  end  of  that 
paragraph: 

Deputy  Chiefs  of  the  Divisions  of:   Regula- 
tions and  Compliance. 
Field  Programs  Directives  Specialist. 
Field  Programs  Specialist. 
Regional  Accident  Inveetigatlon  Specialists. 
Regional  Hazardous  Materials  Officers. 

Since  this  amendment  relates  to  or- 
ganization of  the  Federal  Highway 
Administration  and  imposes  no  addi- 
tional btirden  on  any  person,  notice  and 
public  procedure  thereon  are  unneces- 
sary, and  it  is  effective  on  the  date  of 
Issuance  set  forth  below. 

(Sees.  20,  220,  Interstate  Commerce  Act,  49 
U.S.C.  20,  320;  sec.  6.  Department  of  Trans- 
portation Act,  49  use.  1655:  delegations  of 
authority  at  49  CFR  1.48,  49  CFR  389.4.  and 
Appendix  B  to  Subchapter  B  of  Title  49  CFR) 

Issued  on  August  9.  1971. 

Robert  A.  Kaye, 
t  Director,  Bureau  of 

Motor  Carrier  Safety. 
(FR  Doc.71-12136  Filed  8-18-71;8:55  amj 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department   ' 
of  Transportation 

[Docket  71-17;  Notice  1  ] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

New  Pneumatic  Tires  and  Tire  Selec- 
tion and  Rims  for  Passenger  Cars; 
Correction 

In  F.R.  Doc.  71-10840,  appearing  at 
page  14134  in  the  issue  of  July  30,  1971, 
Table  I-K  of  Appendix  A  incorrectly 
listed  the  test  rim  width  for  the  J  60-14 
tire  size  as  7!2  inches.  Line  5  of  Table 
I-K  should  read : 

J6a-i4 7. 

(Sees.  103,  119,  201,  and  206,  National  Traffic 
and  Motor  Vehicle  Safety  Act  of  1966,  15 
use.  1392,  1407,  1421,  and  1426,  and  dele- 
gation of  authority  at  49  CFR  1.51) 

Issued  on  August  13,  1971. 

Charles  H.  Hartman, 
Acting  Administrator. 

[FR  Doc.71-12158  Filed  8-18-71;8:57  am] 


Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Chautaqua  National  Wildlife  Refuge, 
Havanna,  ill. 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of  pub- 
lication In  the  Federal  Register 
(8-19-71). 
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§32.12      Special    regulalionK:    niij;ral€i  ry 


fsaiiie    bird^;    for   individual    nildl 
refuge  areas. 

Illinois 


CHAUTAUQUA   NATIONAL    WILDLIFE    REFUI  E 

Public  hunting  of  blue-winged,  gre€  n 
winged,  and  cinnamon  teal  on  1  he 
Chautauqua  National  Wildlife  Refu  ;e. 
Illinois,  is  permitted  from  September  18 
through  September  26,  1971,  but  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area  comprising  '  45 
acres  is  delineated  on  a  map  available  at 
refuge  headquarters,  Havanna,  Illin<  is 
and  from  the  Regional  Director,  Bure  au 
of  Sport  Fisheries  and  Wildhf  e,  Pede  -al 
Building,  Fort  Snelling.  Twin  Cit  es 
Minn.  55111.  Hunting  shall  be  in  accoi  d- 
ance  with  all  applicable  State  and  F(  d- 
eral  regulations  subject  to  the  following 
special  condition: 

( 1 )   Blinds — Temporary  blinds  of  w(  od 
or  brush  may  be  constnacted.  Blinds  do 
not  become  the  property  of  those  c<  n 
structing  them  and  will  be  available  on 
a  daily  basis. 

regiia 


The  provisions  of  this  special 
tion  supplement  the  regulations 
govern  hunting  on  wildlife  refuges 
erally  which  are  set  forth  in  Title 
Code  of  Federal  Regulations,  Part  32 
are  effective  through  December  10, 


wh  ch 

giin- 

50, 

:  nd 

1J71. 


Andrew  J.  Meyer, 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlif^. 

August  10,  1971. 
(FR  DOC71-12123  Piled  8-18-71:8:54  ail] 


PART  32— HUNTING 
Erie  National  Wildlife  Refuge,  PJa 

The  following  special  regulation  is  Is- 
sued and  is  effective  on  date  of  publ:  ca 
tion  in  the  Federal  Register  (8-19-T1> 

§  32.12  Special  regulalions:  niipra  ory 
fcanie  birds:  for  individual  >til<|lire 
refujie  areas. 

Pennsylvania 

ERIE  national  WILDLIFE  REFUGE 

Public  hunting  of  migratory 
game  birds  on  the  Erie  Naticnal 
Wildlife  Refuge  is  permitted  in 
accordance  with  all  applicable 
State  and  Federal  regulations.  Such 
hunting  is  permitted  only  on  the  desig- 
nated area,  as  delineated  on  maps  a^  ail- 
able  at  refuge  headquaiters,  Guys  W  ills 
Pennsylvania,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Courthojuse 
Boston.  Mass.  02109. 

The  provisions  of  this  special  regila 
tion  supplement  the  regulations  govi  irn 
ing  hunting  on  u-ildlife  refuge  a-eas 
generally  which  are  set  forth  in  Titl(  50. 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January]  30, 
1972. 

WiLLARD  M.  Spaulding,  Jr., 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlijje. 

|FR  Doc  71-12122  Filed  8-18-71:8:54  ail] 
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RULES  AND   REGULATIONS 

PART  32— HUNTING 

Tomorac   National   Wildlife    Refuge, 
Minn. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-19-71). 

§  ,"^2,22  Special  regulations:  upland 
game;  for  individual  nildlifc  refuge 
areas. 

Minnesota 

TAMARAC  national  WILDLIFE  REFUGE 

Public  hunting  of  ruffed  grouse,  giay 
and  fox  squirrels,  cottontail,  jack  and 
snowshoe  rabbits  on  the  Tamarac  Na- 
tional Wildlife  Refuge,  Rochert,  Minn.,  is 
permitted  in  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area  com- 
prising 12,500  acres  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector. Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111. 

An  additional  area  of  18,000  acres  will 
be  open  for  public  hunting  of  ruffed 
grouse  only.  This  ruffed  grouse  only  pub- 
lic hunting  area  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  during 
the  seasons  specified  below.  The  hunting 
of  upland  game  species  as  may  be  other- 
wise authorized  by  Minnesota  State  regu- 
lations is  prohibited. 

Open  seasons:  Ruffed  grouse — Sep- 
tember 18,  1971,  through  November  30, 
1971,  inclusive  with  shooting  hours  from 
sunrise  to  sunset.  Gray  and  fox  squir- 
rels— September  25,  1971,  through  De- 
cember 31,  1971,  inclusive  with  shooting 
hours  from  simrise  to  sunset.  Cottontail, 
jack  and  snowshoe  rabbits — September 
25,  1971.  through  March  1,  1971,  inclu- 
sive with  shooting  hours  from  sunrise  to 
sunset. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  through  March  1, 
1971. 

Claude  R.  Alexander, 
Refuge  Manager.  Tamarac  Na- 
tional Wildlife  Refuge,  Roch- 
ert, Minn. 
August  12,  1971. 
|FRDoc.71-12126Filed  8-18-71;8:54  am] 


§  32.32     Special  regulations;  big  game: 
for  individual  wildlife  refuge  area*. 

Minnesota 

tamarac  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Tamarac  National  Wildlife  Refuge. 
Rochert,  Minn.,  is  permitted  over  the  en- 
tire refuge  with  the  exception  of  those 
areas  designated  as  "Area  Beyond  This 
Sign  Closed."  The  open  area,  comprising 
42,000  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Rochert. 
Minn.  56578,  and  from  the  office  of  tlie 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building. 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer  . 

Deer  may  be  taken  with  legal  bow  and 
arrow  from  sunrise  to  sunset,  October 
16,  1971,  through  November  14,  1971,  on 
the  12,500-acre  area  designated  by  signs 
as  open  to  hunting.  This  area  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Rochert,  Minn.  56578,  and  from 
the  office  of  the  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and  Wildlife. 
Federal  Building,  Fort  Snelling,  Twin 
Cities  55111. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  area.s 
generally,  which  are  set  forth  in  Title 
50,  code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  14. 
1971. 

Claude  R.  Alexander. 
Refuge  Manager,  Tamarac  Na- 
tional Wildlife  Refuge,  Roch- 
ert, Minn. 

August  12,  1971. 

|FRDoc.71-12127  Piled  8-18-71:8:54  am] 
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PART  32— HUNTING 

Tamarac   National   Wildlife    Refuge, 
Minn. 

The  following  special  regulations  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-19-71). 


PART  32— HUNTING 

Tamarac   National  Wildlife   Refuge, 
Minn. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  pub- 
lication in  the  Federal  Register  (8-19- 
71). 

§  32.32      .Special   regulations;   big  game: 
for  individual  wildlife  refuge  areas. 

Minnesota 
tamarac  national  wildlife  refuge 
Hunting  of  black  bear  on  the  Tamarac 
National^  Wildlife  Refuge.  Rochert, 
Minn.,  is 'suspended  for  the  1971  sched- 
uled bear  season.  Conflict  with  migra- 
tory waterfowl  management  objectives, 
numbers  too  few  to  meet  the  demands 
of  people  viewing  and  of  species  wel- 
fare prevent  the  hunting  of  black  bear. 

Claude  R.  Alexander, 
Refuge  Manager.  Tamarac  Na- 
tional   Wildlife   Refuge,   Ro- 
chert, Minn. 

August  12, 1971. 
|FR  Doc  71-12125  Filed  8-18-71;8:54  amj 
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Proposed  Rule  Making 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  101,  104,  105,  141, 
201,204,  205,  260  1 

[Docket  No.  R-424) 

UNIFORM  SYSTEM  OF  ACCOUNTS 
AND  CERTAIN   FORMS 

Notice  of  Proposed  Rule  Making 

August  6,  1971. 

Accounting  for  premium,  discount,  and 
expense  of  issue,  gains  and  losses  on  re- 
funding and  reacquisition  of  long-term 
debt,  and  interperiod  allocation  of  in- 
come taxes. 

Pursuant  to  5  U.S.C.  553,  the  Admin- 
istrative Procedure  Act,  the  Commission 
gives  notice  it  proposes  to  amend,  effec- 
tive for  the  reporting  year  1971: 

A.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  A  and  Class 
B  Public  Utilities  and  Licenses,  pre- 
scribed by  18  CFR  Part  101. 

B.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  C  Public 
Utilities  and  Licensees,  prescribed  by  18 
CFR  Part  104. 

C.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  D  Public 
Utilities  and  Licensees,  prescribed  by  18 
CFR  Part  105. 

D.  Certain  accoimts  in  the  Uniform 
System  of  Accounts  for  Natural  Gas 
Companies  (Class  A  and  Class  B>,  pre- 
scribed by  18  CFR  Part  201. 

E.  Certain  accounts  in  the  Uniform 
System  of  Accoimts  for  Class  C  Natural 
Gas  Companies,  prescribed  by  18  CFR 
Part  204. 

F.  Certain  accounts  in  the  Uniform 
System  of  Accounts  for  Class  D  Natural 
Gas  Companies,  prescribed  by  18  CFR 
Part  205. 

G.  Certain  schedule  pages  of  FPC 
Form  No.  1,  Annual  Report  for  Electric 
Utilities,  Licensees  and  other  (Class  A 
and  Class  B) ,  prescribed  by  18  CFR  141.1. 

H.  Certain  schedule  pages  of  FPC 
Form  No.  2,  Annual  Report  for  Natural 
Gas  Companies  (Class  A  and  Class  B), 
prescribed  by  18  CFR  260.1. 

I.  Certain  schedule  pages  of  FPC 
Form  No.  1-F,  Annual  Report  for  Public 
Utilities  and  Licensees  (Class  C  and  Class 
D),  prescribed  by  18  CFR  141.2. 

J.  Certain  schedule  pages  of  FPC 
Form  No.  2-A,  Annual  Report  for  Natu- 
ral Gas  Companies  (Class  C  and  Class 
D),  prescribed  by  18  CFR  260.2. 

K.  Certain  schedule  pages  of  FPC 
Form  No.  1-M,  Annual  Report  for  Mu- 
r  cipal  Electric  Utilities  Having  Annual 
Electric  Operation  Revenues  of  $250,000 
or  More,  prescribed  by  18  CFR  141.7. 

L.  Certain  changes  to  FPC  Form  No.  5, 
Monthly  Statement  of  Electric  Operat- 
ing Revenue  and  Income,  prescribed  by 
18  CFR  141.25. 


M.  Certain  changes  to  FPC  Form  No. 
11,  Natural  Gas  Pipeline  Company 
Monthly  Statement,  prescribed  by  18 
CFR  260.3. 

N.  Certain  regulations  prescribed  by 
§  141.1,  in  Part  141  of  Subchapter  D — 
Approved  Forms,  Federal  Power  Act. 

O.  Certain  regulations  prescribed  by 
§  260.1,  in  Part  260  of  Subchapter  G — 
Approved  Forms,  Natural  Gas  Act. 

Essentially  these  modifications  to  the 
Uniform  Systems  of  Accoimts  are  pro- 
posed to  (a)  establish  accounting  proce- 
dures for  premiums  and  discounts  re- 
lated to  the  issuance  of  long-term  debt 
and  for  the  gains  and  losses  relating  to 
the  refunding  and  reacquisition  of  long- 
term  debt  and  for  (b)  comprehensive  in- 
terperiod income  tax  allocation. 

The  modifications  as  herein  proposed 
will  establish  more  precise  accounting 
procedures  to  record  the  premium,  dis- 
count and  expense  of  issuance,  and  the 
realized  gain  or  loss  on  the  refunding 
and  reacquisition  of  long-term  debt.  Ad- 
ditionally, it  allows  for  amortization 
thereof,  in  accordance  with  generally 
accepted  accounting  r^rinciples  and 
Commission  Opinion  No.  583.  (44  FPC 
) 


In  order  to  more  properly  account  for 
gains  and  losses  on  reacquisition  of 
debt  securities,  the  Commission  proposes 
to  establish  new  accounts  to  allow  for 
the  deferral  and  amortization  of  such 
gains  and  losses.  These  amounts  will  be 
deferred  when  significant  and  amortized 
to  income  over  the  remaining  life  of  the 
reacquired  securities,  or  over  the  life  of 
the  new  debt  issued  to  refinance  the 
debt  reacquired,  as  appropriate.  These 
new  accounts  would  also  be  used  to  ac- 
count for  the  net  amount  of  gains  or 
losses  from  reacquisitions  of  long-term 
debt  made  prior  to  the  year  1971,  when 
such  reacquisitions  were  not  part  of  a 
refunding  transaction.  The  accounts  to 
be  added  are  as  follows: 

189         Unamortized     Loss     on     Reacquired 

Debt, 
257         Unamortized    Oain     on     Reacquired 

Debt, 
428.1      Amortization  of  Loss  on  Reacquired 

Debt,  and 
429.1     Amortization  of  Gain  on  Reacquired 

Debit — Credit. 

Accounts  189  and  257  would  be  located 
chronologically  with  the  other  deferred 
debit  and  deferred  credit  accounts  on  the 
balance  sheet  while  accounts  428.1  and 
429.1  would  be  located  with  the  income 
accounts  relating  to  interest  charges. 

In  addition,  procedures  are  being  pro- 
posed to  bring  the  Uniform  Systems  of 
Accounts  into  conformity  with  generally 
accepted  accounting  principles,  by  pre- 
senting unamortized  premium  and  dis- 
count on  long-term  debt  (and  unamor- 
tized gain  and  loss  on  reacquired  debt) 
immediately  following  account  224,  Oth- 
er Long-Term  Debt,  in  the  liability  sec- 


tion of  the  balance  sheet  accounts.  These 
proposed  revisions  would  allow  the  debt 
to  be  reflected  at  its  maturity  value, 
while  at  the  same  time  stating  the  effec- 
tive liability  at  the  balance  sheet  date. 
These  changes  would  require  the  addi- 
tion of  two  new  BSlance  sheet  accounts 
as  follows: 

225  Unamortized   Premium   on   Long-Term 

Debt,  and 

226  Unamortized    Discount    on    Long-Term 

Debt — Debit. 

These  new  accounts  would  be  located 
with  the  other  accounts  relating  to  long- 
term  debt.  Present  account  181,  Unam- 
ortized Debt  Discount  and  Expense, 
would  be  revised,  while  account  251.  Un- 
amortized Premium  on  Debt,  would  be 
deleted. 

Further,  more  comprehensive  account- 
ing procedures  for  deferred  income  taxes 
are  proposed  to  assure  that  the  present 
income  taxes,  namely, 

409.1  Income      Teixes,      Utility      Operating 

Income, 

409.2  Income  Taxes,  Other  Income  and  De- 

ductions, and 

409.3  Income  Taxes,  Extraordinary  Items. 

will  include  only  the  State  and  Federal 
income  tax  expense  accrued  during  the 
period  to  meet  the  actual  liability  for 
such  taxes,  while  the  income  tax  expense 
applicable  to  transactions  recognized  for 
general  accounting  purposes  will  be  cor- 
rectly reported  in  the  income  statement. 
The  above  changes  are  necessary  because 
of  other  related  recent  changes  in  the 
Uniform  Systems  of  Accounts  and  in 
Commission  policy,  which  provide  for 
interperiod  income  tax  allocation  in  the 
proper  tax  account,  including  the  ac- 
counting proposed  in  this  rulemaking  for 
the  gain  or  loss  on  the  reacquisition  of 
debt  securities. 

In  general,  the  proposed  changes  for 
interperiod  tax  allocation  are  based  on 
the  recommendations  in  Opinion  No.  11. 
Accounting  for  Income  Taxes,  of  the 
Accounting  Principles  Board  of  the 
American  Institute  of  Certified  Public 
Accountants  ( APB ) .  This  opinion  was 
issued  December  1967. 

The  principal  problems  in  accountins 
for  income  taxes  arise  from  the  fact  that 
some  transactions  affeC  the  determina- 
tion of  income  for  financial  accounting 
purposes  and  for  income  tax  purposes  in 
different  reporting  periods,  due  to  tlie 
recognition  of  expenses  or  losses  and 
revenues  or  gains  either  earlier  or  later 
for  tax  purposes  than  for  accounting 
purposes.  As  a  result,  the  amount  of 
income  taxes  determined  to  be  payable 
for  a  period  does  not  necessarily  repre- 
sent the  appropriat,  income  tax  expense 
applicable  to  transactions  recognized  for 
financial  accounting  purposes  in  that 
period. 

Specifically,  when  a  utility  defers  the 
charging  of  extraordinary  losses,  other 
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losses  on  sales  of  property,  research  And 
development  expenses  and  certain  otier 
items,  or  recognizes  gains  or  other  it<  ms 
of  income  earlier  for  accounting  p^r 
poses  than  for  tax  purposes,  on  the 
hand,  or  defers  the  crediting  of  gaiiu 
other  items  of  income,  or  recognizes 
ductions  earlier  for  accounting 
than  for  tax  purposes,  on  the  other  ha)id 
the  amount  of  income  taxes  payable 
not  represent  the  appropriate  income 
expense  applicable  to  transactions  i^c- 
ognized  for  financial  accounting 
poses  imless  the  tax  effect  is  allocated 
to  the  appropriate  accounting 
However,  the  adjustment  necessary 
accomplish  this  allocation  could  not 
properly  made  directly  to  present 
count  409.1  or  409.2  as  the  correct 
expense  corresponding  to  the  actual 
liability  for  the  current  year  would 
then  be  shown.  It  is  with  this  in  mind 
that  the  Commission  proposes  to  expj  nd 
the  use  of  present  Account  283,  Accur  lu- 
lated  Deferred  Income  Taxes — Otter 
and  to  revise  several  other  accounts 
further  provide  for  an  increase  or 
crease  in  total  tax  expense 
changing  the  amounts  recorded  in 
counts  409.1,  409.2,  and  409.3,  and 
provide  for  the  allocation  of 
deferred  tax  amounts  to  the  future 
riods  affected.  This  will  include  the  a(|di- 
tion  of  a  new  account  on  the  asset 
of  the  balance  sheet.  Account  190,  Aciu 
mulated  Deferred  Income  Taxes,  to 
vide  for  debit  balances  of  deferred 

These    recommended    changes 
thus  leave  the  income  tax  accounts 
sistent  with  the  actual  accrued  incofne 
tax  liability  for  the  period.  Also 
would  provide  more  accurate  repiJrlViij 
the  financial  schedules  of  the  FPa 
ports  as  well  as  the  annual  stockhold 
reports. 

It  is  also  proposed  that  the  credit  1 
ance  accumulated  deferred  income 
accounts.  281,  Accumulated  Deferred 
come  Taxes — Accelerated  Amortization 
282,     Accumulated     Deferred 
Taxes — Liberalized    Depreciation, 
^  283.     Accumulated     Deferred 
Taxes — Other,    be    relocated    with 
present  deferred  credit  accounts  in 
Uniform    Systems   of   Accounts,    w 
they  wiU  be  classified  in  accordance  with 
their  true  nature,  as  deferred  cred: 
The  new  account  190.  Accumulated 
ferred  Income  Taxes,  for  debit  balanie 
of  deferred  income  taxes,  wUl  be  locai  ed 
with  the  other  deferred  debit  accounts 
Such  treatment  would  be  in  accord  w 
the  conclusions  reached  by  the  APB 
Opinion  No.  11,  noted  above.  A  related 
change    in    reporting    would    also 
necessary. 

In  addition,  it  is  proposed  to  eliminite 
present  Accounts  408,  Taxes  Other  Tltn 
Income  Taxes.  409.  Income  Taxes 
Provision  for  Deferred  Income 
411,    Income   Taxes   Deferred   in 
Years — Credit,    411.3,    Investment 
Credit    Adjustments,  and    426, 
laneous  Income  Deducticms.  Except 
Account  426,  none  of  these  accounts 
now  used  for  reporting  purposes  and 
therefore  serve  no  purpose  in  the 
of  accounts.  Reporting  of  amounts 
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PROPOSED   RULE   MAKING 

Account  426  will  be  discontinued  and  the 
total  charges  reported  for  the  year  under 
this  caption  will  in  effect  be  referenced 
by  accounts  numbers  426.1,  426.2,  426.3, 
426.4,  and  426.5,  the  numbers  of  the 
present  subaccounts  of  Account  426. 

As  a  result  of  these  changes,  what  are 
now  technically  subaccounts  of  Accounts 
408,  409,  410,  411,  411.3,  and  426  will  be- 
come primary  accounts,  resulting  in  com- 
plete consistency  in  the  Unifomi  Systems 
of  Accounts  in  this  regard.  The  instruc- 
tions in  the  texts  of  the  accounts  to  be 
eliminated  will  remain,  with  minor  revi- 
sions, as  "Special  Instructions"  for  the 
several  categories  of  new  primary  ex- 
pense accounts. 

This  rulemaking  also  contains  provi- 
sions formally  establishing  the  account- 
ing for  the  tax  effects  associated  witla 
acquisition  adjustments  recorded  in  Ac- 
count 114,  Electric  (Gas)  Plant  Acquisi- 
tion Adjustments.  Such  provisions  are 
necessary  because  acquisition  adjust- 
ments are  normally  allowed  as  part  of 
the  depreciable  basis  of  utility  property 
for  tax  purposes. 

Further,  included  in  this  proposed  rule- 
making are  amendments  and  revisions  to 
other  accounts  throughout  the  Uniform 
Systems  of  Accounts  which  are  required 
to  implement  the  proposals  referred  to 
above. 

And  finally,  in  addition  to  the  proposed 
changes  to  the  Commissions  Uniform 
Systems  of  Accounts  mentioned  hereto- 
fore, the  Commission  proposes  to  estab- 
lish the  accounting  for  gains  and  losses 
from  reacquisitions  of  long-term  debt 
made  prior  to  the  year  1971,  by  Inclusion 
of  the  following  provisions  in  the  order 
whereby  the  final  amendments  resulting 
from  this  rule  making  are  instituted : 

There  shall  be  adjustments  to  the  retained 
earnings  account  for  the  net  amount  of  gains 
or  losses  from  reacquisitions  of  long-term 
debt  made  prior  to  the  year  1971,  when  such 
reacquisitions  were  not  part  of  a  refunding 
transaction.  The  adjustments  shall  be  com- 
puted as  follows: 

( 1 )  The  net  amount  of  the  gains  and  losses 
shall  be  calculated  on  each  series  of  debt 
reacquired,  computed  as  the  difference  be- 
tween: The  face  value,  adjusted  for  any  un- 
amortized premium,  discount,  expense  of  is- 
suance, and  expense  of  reacquisttion;  and  the 
amount  paid  upon  reacqulsltion.  Such  net 
amount  shall  be  spread  equally  over  the  re- 
maining months  of  the  life  of  the  related 
debt,  begiruiing  at  the  date  of  reacqulsltion. 

(2)  The  net  amount  found  in  (1)  above 
shall  be  adjusted  as  appropriate  (added  or 
subtracted »  by  the  amounts  of  gains  or  losses 
related  to  the  periods  prior  to  1971. 

(3)  The  balance  remaining  shall  then  be 
the  amount  of  the  adjustment  to  be  made  to 
the  retained  earnings  account  and  to  ac- 
counts 189,  Unamortized  Loss  on  Reacquired 
Debt,  or  257,  Unamortized  Gain  on  Re- 
acquired Debt,  as  appropriate. 

The  balance  of  the  amounts  recorded  in 
accounts  189  and  257  shall  ultifhately  be 
amortized  equally  over  the  remaining  life  of 
the  related  debt  to  account  428.1.  Amortiza- 
tion of  Loss  on  Reacquired  Debt,  or  to  ac- 
count 429.1,  Amortization  of  Gain  on  Re- 
acquired Debt — Credit,  as  appropriate. 

The  tax  effect  relating  to  such  gains  or 
losses  shaU  be  recorded  in  accordance  with 
the  accounting  prescribed  for  gains  and  losses 
on  reacquired  debt,  as  more  specifically  stated 
In  the  "Oeneral  Instructions"  relating  to 
long-term  debt  hereby  proposed  for  addition 


to  the  Uniform  Systems  of  Accounts.  Utilities 

shall  within days  after  the  finailzation 

of  the  order  related  to  this  rulemaking  sub- 
mit to  the  Commission  amended  balance 
sheets  and  statements  of  Income  for  a  10- 
year  period,  1961  through  1970,  which  will 
show  the  effect  of  the  above  adjustments, 
amortization,  and  the  related  tax  effect.  An- 
nual stockholders'  reports  should  show  the 
effect  of  such  adjustments  for  all  of  the  com- 
parative periods  shown  in  such  Commission 
repwrts. 

The  proposed  amendments  to  the  Coin- 
mi.ssion's  Uniform  System  of  Accounts 
under  the  Federal  Power  Act  and  to  FPC 
Form  No.  1  would  be  issued  under  au- 
thority granted  the  Federal  Power  Com- 
mission by  the  Federal  Power  Act,  par- 
ticularly sections  3.  4,  301,  304,  and  309 
(41  Stat.  1063,  1065,  1353;  46  Stat.  798- 
49  Stat.  838,  839,  854,  ^55,  858:  61  Stat 
501:  16  U.S.C.  796,  797,  825,  825c,  825h). 

The  proposed  amendments  to  the  Com- 
mission's Uniform  System  of  Accounts 
under  the  Natural  Gas  Act  and  to  FPC 
Form  No.  2  would  be  issued  under  the 
authority  granted  the  Federal  Power 
Commission  by  the  Natural  Gas  Act,  par- 
ticularly sections  8,  10,  and  16  (52  Stat 
825.  826,  830  (1938) ;  15  U.S.C.  717g,  717i, 
7170). 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ingtonrp.C.  20426,  not  later  than  Octo- 
ber 5.  19171,  data,  views,  comments,  or 
suggestions,  in  writing,  concerning  the 
proposal  revised  report  forms  and  reg- 
ulatioils.  Written  submittals  will  be 
placM  in  the  Commission's  public  files 
and  will  be  available  for  public  inspection 
at  the  Commission's  Olfice  of  Public  In- 
formation, Washington,  D.C.  20426,  dur- 
ing regular  business  hours.  The  Com- 
mission will  consider  all  such  written 
submittals  before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Acting  Secretary  of  the  Commission.  In 
addition,  interested  persons  wishing  to 
have  their  comments  considered  in  the 
clearance  of  the  proposed  revisions  in 
the  report  forms  under  the  provisions  of 
44  U.S.C.  3501-3511  may,  at  the  same 
time,  submit  a  conformed  copy  of  their 
comments  directly  to  the  Clearance  Of- 
ficer, OfBce  of  Statistical  Policy,  Office  of 
Management  and  Budget,  Washington, 
DC.  20503.  Submissions  to  the  Commis- 
sion should  indicate  the  name,  title,  ad- 
dress and  telephone  number  of  the  per- 
son to  whom  communications  in  regard 
to  the  proposal  should  be  addressed,  and 
whether  the  person  filing  them  requests 
a  conference  with  the  staff  of  the  Federal 
Power  Commission  to  discuss  the  pro- 
posed revisions  in  the  report  forms  and 
regulations.  The  staff,  in  its  discretion, 
may  grant  or  deny  requests  for  con- 
ference. 

(A)  The  following  are  proposed 
amendments  and  revisions  to  the  Uni- 
form System  of  Accounts  for  Class  A 
and  Class  B  Public  Utilities  auid  Licensees 
in  Part  101,  Chapter  I,  "ntle  18  of  the 
Code  of  Federal  Regulations : 

1.  Amend  the  General  Instructions 
section  as  foUows: 

(a)  In  instruction  "2.  Records,"  amend 
paragraph  "E"  by  deleting  "account  426, 
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Miscellaneous  Income  Deductions"  and 
substituting  account  426.5,  Other  Deduc- 
tions therefor. 

(b)  Immediately  following  instruction 
•'16.  Separate  Accounts  or  Records  for 
Each  LiccTised  Project,"  add  two  new 
general  instructions  "17.  Accounting  for 
Income  Taxes"  and  "18.  Long-Term 
Debt:  Premium,  Discount,  Expense,  and 
Gain  or  Loss  on  Reacquisition." 

As  so  amended,  these  portions  of  the 
General  Instructions  section  will  read: 

General   Instructions 


2   Records. 

•  »  •  •  • 

E.  All  amounts  included  in  the  ac- 
counts prescribed  herein  for  electric 
plant  and  operating  expenses  shall  be 
just  and  reasonable  and  any  payments 
or  accruals  by  the  utility  in  excess  of 
just  and  reasonable  charges  shall  be  in- 
cluded in  account  426.5,  Other  Deduc- 
tions. 

*  •  •  •  • 
17.  Accounting  for  Income  Taxes. 

A.  In  those  instances  where  there  are 
differences  between  the  periods  in  which 
transactions  significantly  affect  taxable 
income  and  the  periods  in  which  they 
enter  into  the  determination  of  pretax 
accounting  income,  the  income  tax  ef- 
fects of  those  transactions  are  to  be  rec- 
opnized  in  the  periods  in  which  the  dif- 
ferences between  pietax  accounting  in- 
come and  taxable  income  arise  and  in  the 
periods  in  which  the  differences  reverse 
using  the  deferred  concept.  The  resulting 
income  tax  expense  for  the  period  will 
include  the  tax  effects  of  transactions 
entering  into  the  determination  of  net 
income  for  financial  accounting  purposes 
for  the  period.  The  resulting  deferred 
tax  amounts  reflect  the  tax  effects  which 
will  reverse  in  future  periods.  The  meas- 
urement of  income  tax  expense  becomes 
thereby  a  consistent  and  integral  part 
of  the  process  of  matching  revenues  and 
expenses  in  the  determination  of  net 
income. 

B.  Tax  effects  deferred  cuirently  will 
be  recorded  as  deferred  debits  or  defer- 
red credits,  in  accounts  190,  Accumulated 
Deferred  Income  Taxes,  and  283,  Ac- 
cumulated Deferred  Income  Taxes — 
Other,  as  appropriate.  The  resulting 
amoimts  recorded  in  these  accounts  shall 
be  amortized  as  prescribed  in  this  system 
of  accounts  or  as  otherwise  authorized 
by  the  Commission. 

C.  In  general,  interperiod  tax  alloca- 
tion will  be  required  whenever  transac- 
tions enter  into  the  determination  of 
pretax  accounting  income  either  earlier 
or  later  than  they  became  determinants 
of  taxable  income.  Some  examples  of 
items  which  cause  such  timing  differ- 
ences are: 

*  1 )  Research  and  development  costs 
and  extraordinary  property  losses,  de- 
ducted for  tax  purposes  but  deferred  and 
amortized  for  accounting  purposes.  (See 
accounts  182,  Extraordinary  Property 
Losses,  and  188,  Research  and  Develop- 
ment Expenditures.) 
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<2)  Regulatory  commission  expenses 
deducted  for  tax  purposes  but  deferred 
and  amortized  in  accounts. 

(3)  Gains  or  losses  from  sale  of  utility 
plant,  recognized  currently  for  tax  piu"- 
poses  but  deferred  and  amortized  for  ac- 
counting purposes.  (See  accounts  187, 
DefeiTCd  Losses  from  Disposition  of 
Utility  Plant,  and  256,  Deferred  Gains 
from  Disposition  of  Utility  Plant.)   ■ 

(4)  Income  or  expense  attributable  to 
the  reacquisition  of  debt  securities,  rec- 
ognized currently  for  tax  purposes  but 
deferred  and  amortized  in  accounts,  i  See 
accoimts  189,  Unamortized  Loss  on  Re- 
acquired Debt,  and  257,  Unamortized 
Gain  on  Reacquired  Debt.) 

(5)  Interest  and  taxes  during  con- 
struction, deducted  for  tax  purposes 
when  incurred  and  included  in  the  cost 
of  utility  plant  for  accounting  purposes. 

D.  It  is  intended  that  there  be  full 
interperiod  allocation  of  the  income  tax 
effects  of  transactions  which  signifi- 
cantly affect  income  for  tax  purposes  and 
for  accounting  purposes  in  different 
periods,  as  explained  above.  Nothing  in 
this  instruction  is  intended  to  affect  the 
allocation  of  the  tax  effects  relating  to 
interest  charges  between  utility  and  non- 
utility  operations,  as  directed  in  the 
special  instructions  for  the  income  tax 
accounts,  or  to  relate  to  the  allocation 
of  income  tax  savings,  resulting  from  the 
filing  of  a  consolidated  income  tax  re- 
turn, among  a  utility  and  its  affiliates 
with  which  it  files  such  a  return,  (See 
Special  Instructions — Accounts  409.1, 
409.2,  and  409.3.) 

18.  Long-term  debt:  Premium,  dis- 
count, expense,  and  gain  or  loss  on  re- 
acquisition. 

A.  General:  A  separate  premium,  dis- 
count, and  expense  account  shall  be 
maintained  for  each  class  and  series  of 
long-term  debt  "including  receivers' 
certificates*  issued  or  assumed  by  the 
utility.  The  premium  will  be  recorded  in 
account  225.  Unamortized  Premium  on 
Long-Term  Debt,  the  discount  will  be 
recorded  in  account  226,  Unamortized 
Discount  on  Long-Term  Debt — Debit 
and  the  expense  of  issuance  shall  be 
recorded  in  account  181,  Unamortized 
Debt  Expense. 

The  premium,  discount,  and  expense 
shall  be  amortized  over  the  life  of  the 
respective  issues  under  a  plan  which  will 
distribute  the  amoimts  equitably  over 
the  life  of  the  securities.  The  amortiza- 
tion shall  be  on  a  monthly  basis,  and 
amounts  thereof  relating  to  discount  and 
expense  shall  be  charged  to  account  428, 
Amortization  of  Debt  Discount  and  Ex- 
pense. The  amounts  relating  to  premium 
shall  be  credited  to  account  429,  Amorti- 
zation of  Premium  on  Debt — Credit. 

B.  Reacquisition:  When  long-term 
debt  is  reacquired  or  redeemed  without 
being  converted  into  another  form  of 
long-term  debt  and  when  the  transaction 
is  not  in  connection  with  a  refunding  op- 
eration, the  difference  between  the 
amount  paid  upon  reacquisition  and  the 
face  value;  plus  any  imamortized  pre- 
miiun  less  any  related  unamortized  debt 
expense  and  reacquisition  costs:  or  less 
any  unamortized  discount,  related  debt 
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expense  and  reacquisition  costs  applica- 
ble to  the  debt  redeemed,  retired  and 
canceled,  shall  be  included  in  account 
189  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257  Unamortized  Gain 
on  Reacquired  Debt  as  appropriate.  The 
utility  shall  amortize  the  recorded 
amounts  equally  on  a  monthly  basis  over 
the  remaining  life  of  the  respective  secu- 
rity issues.  The  amounts  so  amortized 
shall  be  charged  to  account  428.1. 
Amortization  of  Loss  on  Reacquired  Debt 
or  credited  to  account  429.1.  Amortiza- 
tion of  Gain  on  Reacquired  Debt — Credit, 
as  appropriate. 

C.  Refunding:  When  the  redemption 
of  one  issue  or  series  of  bonds  or  other 
long-term  obligations  is  financed  by  an- 
other issue  or  series  before  the  maturity 
date  of  the  first  issue,  the  difference  be- 
tween the  amount  paid  upon  refimding 
and  the  face  value;  plus  any  unamortized 
premium  less  related  debt  expense  or 
less  any  imamortized  discount  and  re- 
lated debt  expense,  applicable  to  the 
debt  lefunded.  including  the  exi^en.se  of 
refunding,  shall  be  included  in  account 
189.  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257.  Unamortized  Gain 
on  Reacquired  Debt,  as  appropriate.  Tlie 
utility  may  elect  to  account  for  such 
amounts  as  follows : 

<  1 »  Write  them  off  immediately  when 
the  amounts  are  insignificant. 

<2»  Amortize  them  by  equal  monthly 
amounts  over  the  remaining  life  of  the 
respective  reacquired  securities. 

<3)  Amortize  them  by  equal  monthly 
amounts  over  the  life  of  the  new  issue. 

The  amounts  in  il»,  <2),  or  '3i  above 
shall  be  charged  to  account  428.1. 
Amortization  of  Loss  on  Reacquired 
Debt  or  credited  to  account  429  1. 
Amortization  of  Gain  on  Reacquiied 
Debt — Credit,  as  appropriate. 

D.  Under  methods  <2)  and  '3^  above, 
the  increase  or  reduction  in  current  in- 
come taxes  resulting  from  the  reacquisi- 
tion should  be  apportioned  over  the  re- 
maining life  of  the  reacquired  securities 
or  over  the  life  of  the  new  issue,  as  ap- 
propriate, as  directed  in  paragraphs  E 
and  F  below. 

E.  When  the  utility  recognizes  the  los.s 
in  the  year  of  reacquisition  as  a  tax  de- 
duction, account  410.1.  Provision  for  De- 
ferred Income  Taxes,  Utility  Operating 
Income,  shall  be  debited  and  account  283. 
Accumulated  Deferred  Income  Taxes- 
Other,  shall  be  credited  with  the  amount 
of  the  related  tax  effect,  such  amount 
to  be  allocated  to  the  periods  affected 
in  accordance  with  the  provisions  of 
account  283. 

F.  When  the  utility  chooses  to  recog- 
nize the  gain  in  the  year  of  reacquisition 
as  a  taxable  gain,  account  411.1.  Provi- 
sion for  Deferred  Income  Taxes — Credit. 
Utility  Operating  Income,  shall  be  cred- 
ited and  account  190,  Accumulated  De- 
ferred Income  Taxes,  shall  be  debited 
with  the  amount  of  the  related  tax  effect, 
such  amount  to  be  aUocated  to  the  pe- 
riods affected  in  accordance  with  the 
provisions  of  account  190. 

G.  When  the  utility  chooses  to  use  the 
optional  privilege  of  deferring  the  tax  on 
the  gain  attributable  to  the  reacquisition 
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of  debt  by  reducing  the  depreciable  balsis 
of  utility  property  for  tax  purposes,  pi  ir- 
suant  to  section  108  of  the  Internal  R< 
enue  Code,  the  related  tax  effects  shill 
be  deferred  as  the  income  is  recognii  ed 
for  accounting  purposes,  and  the  ( e- 
ferred  amounts  shall  be  amortized  o'  er 
the  life  of  the  associated  property  or 
vintage  year  basis. 

Account  410.1,  Provision  for  Deferijed 
Income  Taxes,  Utility  Operating  Incorie 
shall  be  debited,  and  account  283,  4c- 
cumulated  Deferred  Income  Taxe 
Other,  shall  be  credited  with  an  amoilnt 
equal  to  the  estimated  incdme  tax  eff  :ct 
applicable  to  the  portion  of  the  incor  le 
attributable  to  reacquired  debt,  recqg 
nized  for  accounting  purposes  during 
period.  Account  283  shall  be  debited 
account  411.1,  Provision  for  Deferred 
come  Taxes — Credit,  Utility 
Income  shall  be  credited  with  an  amoijnt 
equal  to  the  estimated  income  tax 
fects,  during  the  life  of  the  property 
tributable  to  the  reduction  in  the 
preciable  basis  for  tax  purposes. 

H.  The  tax  effects  relating  to  gain 
loss  shall  be  allocated  as  above  to  utillt 
operations  except  in  cases  where  a  pi  ir 
tion  of  the  debt  reacquired  is  direc  ;ly 
applicable  to  nonutility  operations.  In 
that  event,  the  related  portion  of  Ihe 
tax  effects  shall  be  allocated  to  nqn- 
utility  operations  Where  it  can  be  est 
lished  that  reacquired  debt  is  generally 
applicable  to  both  utility  and  nc  n 
utility  operations,  the  tax  effects  shall 
be  allocated  between  utility  and  nqn- 
utility  operations  based  on  the  ratio 
net  investment  in  utility  plant  to  net 
vestment  in  nonutility  plant. 

1.  Premium,  discount,  or  expense 
debt  shall  not  be  included  as  an  element 
in  the  cost  on  construction  or  acquisition 
of  property  (tangible  or  intangible > 
cept  imder  the  provisions  of  account  46 
Interest     Charged     to     Constructioi  i 
Credit.  1 419.1,  Allowance  for  Funds  uied 
During  Construction.) 

2.  Amend  the  Chart  of  the  Balance 
Sheet  Accounts  as  follows: 

<a>   Change  the  account  title  "181.  lln- 
amortized  Debt  Discount  and  Expense 
to    read    "181,    Unamortized    Debt   Ex- 
pense." 

(bi  Immediately  following  account 
"188,  Research  and  Development  Ilx- 
penditures,"  add  new  accounts  189,  I  n- 
amortized  Loss  on  Reacquired  Debt,  s  nd 
190,  Accumulated  Deferred  Incofne 
Taxes. 

(ct  Immediately  following  account 
"224,  Other  Long-Term  Debt."  add  two 
new  accounts  titled,  225,  Unamorti;  ;ed 
Premium  on  Long-Term  Debt,  and  2  26, 
Unamortized  Discount  on  Long-T^m 
Debt— Debit. 

id>  Revoke  account  "251,  Unamor- 
tized Premium  on  Debt." 

(e»  Immediately  following  account 
title  "256,  Deferred  Gains  from  Disp<  si 
tion  of  Utility  Plant."  add  account  til  les 
257,  Unamortized  Gain  on  Reacqui  ed 
Debt,  281,  Accumulated  Deferred  IncoTie 
Taxes — Accelerated  Amortization,  2  82, 
Accumulated  Deferred  Income  Taxe; 
Liberalized  Depreciation,  and  283,  i^c 
cimiulated  Deferred  Income  Taxe; 
Other. 
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ff)  Immediately  following  accoimt 
title  "271,  Contributions  in  Aid  of  Con- 
struction," revoke  the  classification 
heading  "11.  Accumulated  Deferred  In- 
come Taxes,"  and  relocate  account  titles 
"281.  Accumulated  Deferred  Income 
Taxes — Accelerated  Amortization,  282, 
Accumulated  Deferred  Income  Taxes — 
Liberalized  Depreciation."  and  "283, 
Accumulated  Deferred  Income  Taxes — 
Other,"  to  a  position  immediately  follow- 
ing account  "257,  Unamortized  Gain  on 
Reacquired  Debt." 

As  so  amended,  those  portions  of  the 
Chart  of  Balance  Sheet  Accounts  will 
read: 

Balance   Sheet   Accounts 

ASSETS  AND  OTHER  DEBITS 

***** 

4.  Deferred  Debits 

18 1     Unamortized  debt  expense. 


189  Unanxortized  loss  of  reacquired  debt. 

190  Accumulated  deferred  Income  taxes. 


LIABILITIES  AND  OTHER  CREDITS 


6.  Long-term  Debt 


225  Unamortized    premium    on    long-term 

debt. 

226  Unamortized    discount    on    long-term 

debt — Debit. 


8.  Defersed  Credits 
251      I  Revoked  I 

***** 
257     Unamortized  gain  on  reacquired  debt. 

281  Accumulated   deferred   income   taxes — 

Accelerated  amortization. 

282  Accumulated   deferred   income   taxes — 

Liberalized  depreciation. 

283  .\ccumulaled   deferred    income   tsuxes — 

Other. 

***** 
11.  [Revoked I 

281  I  Relocated  I 

282  I  Relocated  I 

283  I  Relocated  j 

3.  Amend  and  revise  the  text  of  the 
balance  sheet  accounts  as  follows: 

(a)  Amend  accoimt  "114,  Electric 
Plant  Acquisition  Adjustments,"  by  add- 
ing a  new  paragraph  C  and  redesignating 
present  paragraph  C  as  paragraph  D.  As 
so  amended,  account  1 14  will  read : 

114      Electric    plant     iirqiiixition    acljii«l- 
nirnts. 

*  •  •  •  • 

C.  When  the  Commission  has  not  au- 
thorized the  amortization  of  an  amount 
recorded  in  this  accoimt  to  operating 
expenses,  but  has  authorized  the  inclu- 
sion in  operating  expenses  of  amounts 
equivalent  to  the  tax  reductions  result- 
ing from  the  inclusion  of  the  acquisition 
adjustment  in  the  depreciable  basis  of  the 
related  property  for  income  tax  purposes, 
the  related  tax  effects  will  be  deferred 
as  the  acquisition  adjustment  is  amor- 
tized for  accounting  purposes,  and  the 
deferred  amounts  will  be  amortized  over 
the  tax  life  of  the  property.  Account 
411.2,  Provision  for  Deferred  Income 
Taxes — Ci-edit,  Other  Income  and  De- 


ductions, shall  be  credited,  and  account 
190,  Accumulated  Deferred  Income 
Taxes,  shall  be  debited  with  an  amount 
equal  to  the  estimated  income  tax  effect 
applicable  to  tlaat  portion  of  the  acquisi- 
tion adjustment  amortized  for  account- 
ing purposes  during  the  period.  Account 
190  shall  be  credited  and  account  410.1, 
Provision  for  Deferred  Income  Ta.ves, 
Utility  Operating  Income,  shall  be 
debited  with  an  amount  equal  to  the 
estimated  income  tax  effects,  during  the 
life  of  the  property,  attributable  to  tiie 
larger  basis  for  depreciation  for  ta.\ 
purposes. 

D.  The  amounts  recorded  in  this  ac- 
count with  respect  to  each  property  ac- 
quisition shall  be  amortized,  or  otherwise 
disposed  of,  as  the  Commission  may  ap- 
prove or  direct. 

(bt  Revise  account  title  and  text  of  ac- 
count "181,  Unamortized  Debt  Discount 
and  Expense."  As  so  revised,  account  181 
will  read  as  follows: 


181 


'aeht  expense. 


This  acTOimt  shall  include  expenses 
related  to  the  issuance  or  assumption  of 
debt  securities.  Amounts  recorded  in  tills 
account  shall  be  amortized  over  the  life 
of  each  respective  issue  under  a  plan 
which  will  distribute  the  amount  equita- 
bly over  the  life  of  the  security.  The 
amortization  shall  be  on  a  monthly  basis, 
and  the  amounts  thereof  shall  be  charged 
to  account  428,  Amortization  of  Debt  Dis- 
count and  Expense.  Any  unamortized 
amounts  outstanding  at  the  time  that  the 
related  debt  is  prematurely  reacquired 
shall  be  accounted  for  as  indicated  in 
General  Instruction  18. 

(c)  Amend  paragraph  B  of  account 
"182,  Extraordinary  Property  Losses,"  by 
adding  a  sentence  at  the  end  of  the  para- 
graph. As  amended,  this  portion  of  ac- 
count 182  will  read: 

182      Extraordinary  properly  lo.«<ses. 

•  •  •  •  * 

B.  *  •  •  Where  the  Commission  has 
authorized  amortization  over  future  pe- 
riods, the  related  income  tax  effects  shall 
be  allocated  to  the  periods  affected  in 
accordance  with  General  Instruction  17. 

(d)  Amend  paragraph  A  of  account 
"186,  Miscellaneous  Deferred  Debits," 
by  adding  a  sentence  at  the  end  of  the 
paragraph.  As  amended,  this  portion  of 
account  186  will  read: 

186  Miscellanofnis  deferred  debits. 

A.  *  *  *  Where  amounts  recorded  in 
this  account  are  to  be  amortized  over  fu- 
ture periods,  any  related  income  tax  ef- 
fects shall  be  allocated  to  the  periods  af- 
fected in  accordance  with  General  In- 
struction 17. 

(e)  Amend  account  "187,  Deferred 
Losses  from  Disposition  of  Utility  Plant. ' 
by  revising  the  third  sentence.  As 
amended,  this  portion  of  account  187 
will  read: 

187  Deferred  losses  from  disposition  of 
utility  plant. 

•  •  *  The  related  income  tax  effects 
of  amounts  recorded  in  this  account 
shall  be  allocated  to  the  periods  affected 
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in  accordance  with  General  Instruction 
17.  •  *   • 

(f)  Amend  paragraph  C  of  accoimt 
•188,  Research  and  Development  Ex- 
penditures," by  amending  the  second 
sentence,  and  by  adding  an  additional 
sentence  at  the  end  of  the  paragraph. 
As  amended,  this  portion  of  account  188 
will  read: 

J88      Research  and  dt-velopim-nt  expend- 
itures. 
,  *  *  •  • 

C.  •  *  •  In  such  a  case  the  portion  of 
such  amounts  that  cause  the  di^ortion 
may  be  amortized  to  the  appropriate  op- 
erating expense  account  over  a  period  not 
to  exceed  5  years  unless  otherwise  au- 
thorized by  the  Commission.  Any  related 
income  tax  effects  shall  be  allocated  to 
the  period  affected  in  accordance  with 
General  Instruction  17. 

(g)  Immediately  following  account 
•188.  Research  and  Development  Ex- 
penditures," add  two  new  accounts  titled 
189.  Unamortized  Loss  on  Reacquired 
Debt,  and  190,  Accumulated  Deferred  In- 
come Taxes,  to  read  as  follows : 

189      Unaniorti/cd     loss     on      reacquired 
debt. 

This  account  shall  include  the  losses  on 
long-term  debt  reacquired  or  redeemed. 
Tlie  amounts  in  this  account  shall  be 
amortized  in  accordance  with  General 
Instruction  18. 

19P     .Accumulated  deferred  income  taxes. 

A.  This  account,  when  its  use  has  been 
authorized  by  the  Commission  for  spe- 
cific t-pes  of  tax  referrals,  shall  be 
debited  and  account  411.1,  Pro\'ision  for 
Deferred  Income  Taxes — Credit,  Utility 
Operating  Income,  or  account  411.2. 
Provision  for  Deferred  Income  Taxes — 
Credit.  Other  Income  and  Deductions,  as 
appropriate,  shall  be  credited  with  an 
amount  equal  to  that  by  which  income 
taxes  payable  for  the  year  are  higher 
because  of  the  inclusion  of  certain  items 
in  income  for  tax  purposes,  which  items 
for  general  accounting  purposes  will  not 
be  fully  reflected  in  the  utility's  deter- 
mination of  annual  net  income  until  sub- 
sequent years.  This  account  shall  also  be 
used  in  instances  where  an  item  is 
deducted  in  determining  income  for  ac- 
counting purposes  earlier  than  it  is 
deducted  for  income  tax  purposes. 

B.  This  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred 
Income  Taxes,  Utility  Operating  Income, 
or  account  410.2,  Provision  for  Deferred 
Income  Taxes.  Other  Income  and  Deduc- 
tions, as  appropriate,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
Income  taxes  payable  for  the  year  are 
lower  because  of  prior  payment  of  taxes 
as  provided  by  paragraph  A  above,  be- 
cause of  difference  in  timing  for  tax  pur- 
poses of  particular  items  of  income  or  in- 
come deductions  from  that  recognized  by 
the  utility  for  general  accounting  pur- 
poses. Such  credit  to  this  account  and 
debit  to  account  410.1  or  410.2  shall,  in 
general,  represent  the  effect  on  taxes 
payable   in   the   current   year   of    the 
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smaller  amount  of  income  recognized,  or 
the  larger  deduction  permitted,  for  tax 
purposes  as  compared  to  the  amount  rec- 
ognized in  the  utility's  general  accounts 
with  respect  to  the  item  or  class  of  items 
for  which  deferred  tax  accounting  by  the 
utility  was  authorized  by  tlie  Commis- 
sion. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and 
the  account  balance,  shall  be  so  main- 
tained as  to  show  the  factors  of  calcula- 
tion with  respect  to  each  annual  amount 
of  the  item  or  class  of  items  for  which 
deferred  tax  accounting  by  the  utility  is 
authorized. 

D.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  make  use  of  the  bal- 
ance in  this  account  or  any  portion 
thereof  except  as  provided  in  the  text 
of  this  account,  without  prior  approval 
of  the  Commission.  Any  remaining  de- 
ferred tax  account  balance  with  respect 
to  an  amount  for  any  prior  year's  tax 
deferral,  the  amortization  of  which  or 
other  recognition  in  the  utility's  income 
accounts  has  been  completed,  or  other 
disposition  made,  shall  be  debited  to  ac- 
count 410.1,  Provision  for  Deferred  In- 
come Taxes,  Utility  Operating  Income, 
or  account  410.2,  Provision  for  Deferred 
Income  Taxes,  Other  Income  and  De- 
ductions, as  appropriate,  or  otherwise 
disposed  of  as  the  Commission  may  au- 
thorize or  direct. 

<h)  Revise  paragraph  B  of  account 
"222,  Reacquired  Bonds."  As  revised, 
this  portion  of  account  222  will  read  as 
follows : 

222  Reacquired  bonds. 

***** 

B.  When  bonds  are  reacquired,  the  dif- 
ference between  face  value,  adjusted  for 
unamortized  discount,  expenses,  or  pre- 
mium and  the  amount  paid  upon  re- 
acquisition,  shall  be  included  in  account 
189.  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257,  Unamortized  Gain 
on  Reacquired  Debt,  as  appropriate.  (See 
General  Instruction  18.) 

<i)  Immediately  following  account 
"224.  Other  Long-Term  Debt."  add  new 
accounts  titled  225,  Unamortized  Pre- 
mium on  Long-Term  Debt,  and  226, 
Unamortized  Discount  on  Long-Term 
Debt — Debit  to  read  ajs  follows : 

223  Unamortized     premium     on      lonp- 
Irrm  debt. 

A.  This  accomit  shall  include  the  ex- 
cess of  the  cash  value  of  consideration 
received  over  the  face  value  upon  the 
issuance  or  assumption  of  debt  securi- 
ties. 

B.  Amounts  recorded  in  this  account 
shall  be  amortized  over  the  life  of  each 
respective  issue  under  a  plan  which  will 
distribute  the  amount  equitably  over  the 
life  of  the  security.  The  amortization 
shall  be  on  a  monthly  basis,  with  the 
amounts  thereof  to  be  credited  to  ac- 
count 429.  Amortization  of  Premium  on 
Debt — Credit.  <See  General  Instruction 
18.) 
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226      I'nuniortiz.ed  discount  on  lon^i-terni 
debt— debit. 

A.  This  account  shall  include  the  ex- 
cess of  the  face  value  of  long-term  debt 
securities  over  the  cash  value  of  con- 
sideration received  therefor,  related  to 
the  issue  or  assumption  of  all  types  and 
classes  of  debt. 

B.  Amounts  recorded  in  this  account 
shall  be  amortized  over  the  life  of  the 
respective  issues  under  a  plan  which  will 
distribute  the  amount  equitably  over  the 
life  of  the  securities.  The  amortization 
shall  be  on  a  monthly  basis,  with  the 
amounts  thereof  charged  to  account  428. 
Amortization  of  Debt  Discount  and  Ex- 
pense. iSee  General  Instruction  18. i 

(j)  Revoke  account  "251,  Unamortiz?d 
Premium  on  Debt." 

<k)  Amend  account  "253,  Other  De- 
ferred Credits,"  by  adding  a  sentence  at 
the  end  of  the  paragraph.  As  amended, 
this  portion  of  account  253  will  read: 

25.3      Other  deferred  credits. 

•  *  •  Where  amounts  recorded  in  this 
account  are  to  be  amortized  over  future 
periods,  any  related  income  tax  effects 
shall  be  allocated  to  the  periods  affected 
in  accordance  with  General  Instruction 
17. 

(li  Amend  paragraphs  "A"  and  "B' 
of  account  "255.  Accumulated  Deferred 
Investment  Tax  Credits,"  to  eliminate 
references  to  account  411.3,  Investment 
Tax  Credit  Adjustments,  and  substitute 
therefor  references  to  accounts  "411.4, 
Investment  Tax  Credit  Adjustments, 
Utility  Operations, "  and  "411.5,  Invest- 
ment Tax  Credit  Adjustments,  Nonutility 
Operations."  As  amended,  account  255 
will  read: 

235      .4rcumulate<l     defcrr<-d     invcsiincui 
tax  credits. 

A.  This  account  shall  be  credited  and 
account  411.4,  Investment  Tax  Credit 
Adjustments,  Utihty  Operations,  or  411.5, 
Investment  Tax  Credit  Adjustments. 
Nonutility  Operations,  as  appropriate, 
shall  be  debited  with  investment  lax 
credits  deferred  by  companies  whicli  do 
not  apply  such  credits  as  a  reduction  of 
the  overall  income  tax  expense  in  the 
year  in  which  a  tax  credit  is  realized. 
There  can  be  neither  changes  in  account- 
ing method  for  electric  utility  opera- 
tions nor  transfers  from  this  account, 
except  as  authorized  herein  or  as  may 
otherwise  be  authorized  by  the  Commis- 
sion. 'See  the  special  instructions  for 
accounts  411.4  and  411.5.) 

B.  This  account  shall  be  debited  and 
account  411.4  or  411.5,  as  appropriate, 
shall  be  credited  with  a  proportionate 
amount  determined  in  relation  to  the 
average  useful  life  of  electric  utility  or 
nonutility  property  to  which  the  tax 
credits  relate,  or  such  lesser  period  of 
time  as  may  be  adopted  and  consistently 
followed  by  the  company. 

***** 

(m)  Amend  account  "256,  Deferred 
Gains  from  Disposition  of  Utility  Plant," 
by  revising  the  third  sentence.  As 
amended,  this  portion  of  account  256 
will  read: 
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256      Deferred  fcain<i  from  disposition  of 
utility  plant. 

•  •  *  The  related  income  tax  effects 
of  amounts  recorded  in  this  account 
shall  be  allocated  to  the  periods  affected 
in  accordance  with  General  Instruction 
17.  •   •   • 

<ni  Immediately  following  account 
"256.  Deferred  Gains  from  Disposition  of 
Utihty  Plant,"  add  a  new  account  257. 
Unamortized  Gain  on  Reacquired  Debt, 
a  new  subheading  Special  Instructions — 
Accumulated  Deferred  Income  Taxes, 
and  immediately  following  text  of  this 
new  subheading,  add  relocated  accounts 
281,  Accumulated  Deferred  Income 
Taxes — Accelerated  Amortization,  282 
Accumulated  Deferred  Income  Taxes- 
Liberalized  Depreciation,  and  283,  Ac 
cumulated  Deferred  Income  Taxes- 
Other.  These  relocated  accoimts  are  be- 
ing amended  by  deleting  the  reference 
to  account  "410,  Provision  for  Deferred 
Income  Taxes,"  and  to  account  "411,  In- 
come Taxes  Deferred  In  Prior  Years- 
Credit,"  and  substituting  therefor  refer 
ences  to  accounts  "410.1,  Provision  for 
Deferred  Income  Taxes,  Utility  Operat- 
ing Income,  410.2,  Provision  for  Deferred 
Income  Taxes.  Other  Income  and  De- 
ductions. 411.1.  Provision  for  Deferred 
Income  Taxes— Credit,  UtUity  Operating 
Income."  and  "411.2,  Provision  for  De- 
ferred Income  Taxes — Credit,  Other  In- 
come and  Deductions.  The  texts  of  para- 
graphs A  and  B  of  accoimt  "283"  are  fur 
ther  amended  and  the  note  to  the  accoimt 
is  deleted.  As  so  amended,  this  portion  of 
the  balance  sheet  accounts  will  read  as 
follows : 

257      I'namortized     gain    on    reacqiiire< 
debt. 

This  account  shall  include  the  amounts 
of  discount  realized  upon  reacquisition 
or  redemption  of  long-term  debt.  The 
amounts  in  this  account  shall  be  amor- 
tized in  accordance  with  General  In 
struction  18. 

Special  Instruction 

accijmulated  deferred  income  taxes 

Public  utilities  and  licensees  shall  use 
the  accounts  provided  below  for  prior  ac- 
cumulations of  deferred  taxes  on  income 
and  for  additional  provisions.  A  copy  ol 
the  order  or  other  authorization  to  prac 
tice  deferred  tax  accounting  of  the  state 
public  service  commission  also  having 
jurisdiction  shall  be  filed  with  the  Com 
mission,  or,  in  the  absence  of  a  state 
public    service   commission   having   ac- 
counting jurisdiction,  the  public  utility 
or  licensee  shall  file  with  this  Commis 
sion  a  copy  of  its  plan  of  accounting  for 
deferred  taxes  on  income.  The  filing  ol 
such  order  or  other  authorization,  or  ac 
counting  plan,  shall  constitute  permis- 
sion for  additional  acciunulations  of  de 
ferred  taxes  on  income.  Account  283  is 
provided  for  use  of  those  public  utilities 
and  licensees  which  have  obtained  per 
mission  of  the  Commission  for  specific 
types  of  deferrals  of  taxes  on  incom« 
other  than  with  respect  to  acceleratec 
amortization  or  liberalized  depreciation 

Note  A :  The  text  of  the  accoxmta  below  aw 
designed  primarily  to  cover  deferrals  of  fed 


FEDERAL 


PROPOSED   RULE  MAKING 

era!  Income  taxes  pursuant  to  provisions  of 
the  Internal  Revenue  Code  of  1954  but  the 
accounts  are  also  applicable  to  deferrals  of 
State  taxes  on  income. 

Note  B:  Public  tJtllltlea  and  Licensees 
which,  in  addition  to  an  electric  utility  de- 
partment, have  another  utUlty  department, 
gas.  water,  etc..  and  nonutUlty  property  and 
which  have  deferred  taxes  on  Income  with 
respect  thereto  shall  classify  such  deferrals 
in  the  accounts  provided  below  so  as  ft  allow 
ready  identiflcatlon  of  Items  relating  to  each 
utility  department  and  to  Other  Income  and 
Deductions. 

281       Aerumulated      deferred       income 
mxe> — .Vft-elerated  amortization. 

A.  Tliis  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred  In- 
come Taxes,  Utility  Operating  Income, 
or  410.2,  Provision  for  Deferred  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes 
on  income  payable  for  the  year  are  lower 
because  of  the  use  of  accelerated  (5- 
year)  amortization  of  (1)  certified  de- 
fense facilities  in  computing  such  taxes, 
as  permitted  by  section  168  of  the  In- 
ternal Revenue  Code  and  (2)  certified 
pollution  control  facilities  in  computing 
such  taxes,  as  permitted  by  section  169 
of  the  Internal  Revenue  Code  of  1954, 
as  compared  to  the  depreciation  deduc- 
tion otherwise  appropriate  and  allowable 
for  tax  purposes  according  to  the  straight 
line  or  other  nonaccelerated  depreciation 
method  and  appropriate  estimated  use- 
ful life  for  such  property. 

B.  This  account  shall  be  debited  and 
account  411.1.  Provision  for  Deferred  In- 
come Taxes— Credit,  UtUity  Operating 
Income  or  411.2,  Provision  for  Deferred 
Income  Taxes— Credit,  Other  Income 
and  Deductions,  as  appropriate,  shall  be 
credited  with  an  amount  equal  to  that  by 
which  taxes  on  income  payable  for  the 
year  are  greater  because  of  the  use  in 
prior  years  of  accelerated  (5-year) 
amortization  of  (1)  certified  defense  fa- 
cilities and  (2)  pollution  control  facili- 
ties, instead  of  nonaccelerated  or  non- 
liberalized  depreciation  otherwise  appro- 
priate for  income  tax  purposes,  and  de- 
ferral of  taxes  in  such  prior  years  as 
described  in  paragraph  A,  above.  Such 
debit  to  this  account  and  credit  to  ac- 
count 411.1  or  411.2  shall,  in  general, 
represent  the  effect  on  taxes  payable  for 
the  current  year  of  the  unavailability  of 
a  depreciation  deduction  for  tax  pur- 
poses, or  a  reduced  amoimt.  with  respect 
to  any  depreciable  property  for  which 
accelerated  amortization  was  used  in 
prior  years,  as  compared  to  the  deprecia- 
tion deduction  otherwise  available  and 
appropriate  for  such  property,  consider- 
ing its  estimated  useful  life,  according 
to  the  depreciation  method  ordinarily 
used  by  the  utility  for  similar  property  in 
computing  depreciation  for  tax  purposes 
by  a  nonaccelerated  or  nonliberalized 
depreciation  method. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  authori- 


zation of  accelerated  amortization  for 
tax  purposes. 

D.  The  use  of  this  account  and  the  ac- 
counting described  above  are  not  man- 
datory for  any  utility,  which  in  accord- 
ance with  a  consistent  policy  elects  not 
to  follow  deferred  tax  accounting  even 
though  accelei-ated  amortization  is  used 
in  computing  taxes  on  income.  If.  how- 
ever, deferred  tax  accounting  is  initiated 
with  respect  to  any  certified  defense 
facility,  the  accounting  shall  not  be  sus- 
pended or  discontinued  on  the  property 
covered  by  that  certificate,  without  ap- 
proval of  the  Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  this  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text  of 
this  account  without  prior  approval  of 
the  Commission.  Any  remaining  balance 
of  accumulated  deferred  taxes  with  re- 
spect to  any  certified  defense  facility  for 
which  deferred  tax  accounting  has  been 
followed,  shall,  upon  expiration  of  the 
estimated  useful  life  of  the  facility  on 
which  deferred  tax  calculations  were 
based,  or  upon  retirement  of  such  facility 
or  predominant  part  thereof,  be  credited 
to  account  411.1,  Provision  for  Deferred 
Income  Taxes — Credit,  Utility  Operating 
Income,  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  or  other- 
wise be  applied  as  the  Commission  may 
authorize  or  direct. 

F.  Upon  the  sale,  exchange,  aban- 
donment, premature  retirement  or  tax- 
able transfer  of  any  certified  pollution 
control  facility  on  which  there  is  a  re- 
lated balance  herein,  this  accoimt  shall 
be  charged  and  account  411.1.  Provision 
for  Deferred  Income  Taxes — Credit. 
Utility  Operating  Income  or  411.2.  Pro- 
vision for  Deferred  Income  Taxes — Cred- 
it. Other  Income  and  Deductions,  as 
appropriate,  shall  be  credited  with  the 
amount  of  such  balance;  provided,  how- 
ever, that  if  the  related  Income  tax  at- 
tributable to  the  disposition  is 
significantly  less  than  such  related  bal- 
ance, the  Commission  shall  otherwise 
direct  or  authorize  how  the  residuals 
shall  be  treated.  Upon  transfers  of  plant 
to  a  wholly  owned  subsidiary  the  related 
balance  in  this  account  shall  also  be 
transferred.  If  transfers  of  plant  are 
made  to  other  than  a  wholly  owned  sub- 
sidiary and  such  transfer  does  not  involve 
a  tax  transaction,  the  accounting  shall 
be  as  authorized  or  directed  by  the 
Commission. 

282      .Vceumulaled       deferred       ln<-«>iiic 
laxpsi — Liberalized  depreeiatiun. 

A.  This  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred  In- 
come Taxes,  Utility  Operating  Income, 
or  410.2.  Provision  for  Deferred  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes 
on  income  payable  for  the  year  are  lower 
because  of  the  use  of  liberalized  de- 
preciation in  computing  such  taxes,  as 
permitted  by  Section  167  of  the  Internal 
Revenue  Code  of  1954,  as  compared  to 
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the  depreciation  deduction  otherwise  ap- 
propriate and  allowable  for  tax  purposes 
for  similar  property  of  the  same  esti- 
mated useful  life  according  to  the 
straight  line  or  other  nonUberalized 
method  of  depreciation. 

B.  This  account  shall  be  debited  and 
account  411.1,  Provision  for  Deferred  In- 
come Taxes — Credit  Utility  Operating 
Income,  or  411.2.  Provision  for  Deferred 
Income  Taxes — Credit.  Other  Income 
and  Deductions,  aj  appropriate,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  greater  because  of  the  use 
in  prior  years  of  liberalized  depreciation 
for  income  tax  purposes,  and  deferral 
of  taxes  in  such  prior  years  as  described 
in  paragraph  A  above.  Such  debit  to  this 
account  and  credit  to  account  411.1  or 
411.2  shall,  in  general,  represent  the  ef- 
fect on  taxes  payable  for  the  current 
year  of  the  smaller  amount  of  deprecia- 
tion permitted  for  tax  purposes  for  the 
current  year  with  respect  to  any  de- 
preciable property  for  which  liberalized 
depreciation  was  used  in  prior  years,  as 
compared  to  the  depreciation  deduction 
otherwise  appropriate  and  available  for 
similar  property  of  the  same  estimated 
useful  life  according  to  the  straight  line 
or  other  nonliberalized  depreciation 
method  ordinarily  used  by  the  utility  in 
computing  depreciation  for  tax  purposes. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
plant  additions  of  each  vintage  year  for 
each  class,  group,  or  unit  as  to  which 
different  liberalized  depreciation  meth- 
ods and  estimated  useful  lives  have  been 
used.  The  underlying  calculations  to 
segregate  and  associate  deferred  tax 
amounts  with  the  respective  vintage 
years  may  be  based  on  reasonable 
methods  of  approximation,  if  necessary, 
consistently  applied. 

D.  The  use  of  this  account  and  the  ac- 
counting described  above  are  not  man- 
datory for  any  utility,  which  in  accord- 
ance with  a  consistent  policy,  elects  not 
to  follow  deferred  tax  accounting  even 
though  liberalized  depreciation  is  used 
in  computing  taxes  on  income.  If  how- 
ever, deferred  tax  accounting  is  initiated 
with  respect  to  any  property  such  ac- 
counting shall  not  be  discontinued  on 
that  property,  without  approval  of  the 
Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  accoimt  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text  of 
this  account  without  prior  approval  of 
the  Commission.  Any  remaining  deferred 
tax  balance  with  respect  to  any  year's 
plant  additions  or  subdivisions  thereof 
for  which  liberalized  depreciation  ac- 
counting has  been  followed  upon  retire- 
ment from  service  of  such  property  or 
predominant  portion  thereof,  or  upon 
expiration  of  the  estimated  useful  life  on 
which  the  depreciation  calculations  for 
tax  purposes  are  based,  shall  be  credited 
to  account  411.1,  Provision  for  Deferred 
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Income  Taxes — Credit,  Utility  Operating 
Income,  or  411.2.  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  or  other- 
wise applied  as  the  Commission  may  au- 
thorize or  direct. 

283      Accumulated      deferred      inconiF 
taxes — other. 

A.  This  account,  when  its  use  has  been 
authorized  by  the  Commission  for  spe- 
cific types  of  tax  deferrals,  shall  be  cred- 
ited and  account  410.1,  Provision  for 
Deferred  Income  Taxes,  Utility  Operat- 
ing Income,  or  410.2,  Piovision  for  De- 
ferred Income  Taxes,  Other  Income  and 
Deductions,  as  appropriate,  shall  be 
debited  with  an  amount  equal  to  that  by 
which  taxes  on  income  payable  for  the 
year  are  lower  because  of  the  current 
use  of  deductions  other  than  accelerated 
amortization  or  liberalized  depreciation 
in  the  computation  of  income  taxes, 
which  deductions  for  general  account- 
ing purposes  will  not  be  fully  reflected  in 
the  utility's  determination  of  annual  net 
income  until  subsequent  years.  This  ac- 
count shall  also  be  used  in  instances 
where  an  item  is  included  in  income  for 
accounting  purposes  earlier  than  it  is 
recognized  for  income  tax  purposes. 

B.  This  account,  when  its  use  has  been 
authorized  by  the  Commission,  shall  be 
debited  and  account  411.1,  Prevision  for 
Deferred  Income  Taxes — Credit,  Utility 
Operating  Income,  or  411.2,  Provision  for 
Deferred  Income  Taxes — Credit,  Other 
Income  and  Deductions,  as  appropriate, 
shall  be  credited  with  an  amount  equal 
to  that  by  which  taxes  on  income  payable 
for  the  year  are  greater  because  of  de- 
ferral of  taxes  on  income  in  previous 
years,  as  provided  by  paragraph  A,  above, 
because  of  difference  in  timing  for  tax 
purposes  of  particular  income  deductions 
or  items  of  income  from  that  recognized 
by  the  utility  for  general  accounting  pur- 
poses, other  than  with  respect  to  acceler- 
ated amortization  or  liberalized  depre- 
ciation. Such  debit  to  this  account  and 
credit  to  account  411.1  or  411.2  shall,  in 
general,   represent  the  effect  on  taxes 
payable  in  the  current  year  of  the  smaller 
deduction     permitted,     or     the     larger 
amount  of  income  recognized,  for  tax 
purposes   as   compared   to   the   amount 
recognized  in  the  utility's  general  ac- 
counts with  respect  to  the  item  or  class 
of  items  for  which  deferred  tax  account- 
ing by  the  utility  was  authorized  by  the 
Commission. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  with 
respect  to  each  annual  amount  of  the 
item  or  class  of  items,  other  than  ac- 
celerated amortization  or  liberalized 
depreciation,  for  which  tax  deferral 
accounting  by  the  utility  is  authorized 
by  the  Commission. 

D.  The  utility  is  restricted  in  its  use  of 
tills  account  to  the  purposes  set  forth 
above.  It  shaHl  not  transfer  the  balance 
in  the  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text 
of  tills  account,  without  prior  approval  of 
the  Commission.  Any  remaining  deferred 
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tax  account  balance  with  respect  to  an 
amount  for  any  prior  year's  tax  deferral, 
the  amortization  of  which  or  other  recog- 
nition in  the  utility's  income  accounts 
has  been  completed,  or  other  disposition 
made,  shall  be  credited  to  account  411.1, 
Provision  for  Deferred  Income  Taxes — 
Credit,  Utihty  Operating  Income,  or  ac- 
count 411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  or  other- 
wise disposed  of  as  the  Commission  may 
authorize  or  direct. 

(o)  Immediately  following  account 
"271.  Contributions  in  Aid  of  Construc- 
tion," revoke  tlie  classification  heading 
"11,  Accumulated  Deferred  Income 
Taxes"  and  relocate  accounts  "231.  Ac- 
cumulated Deferred  Income  Taxes — 
Accelerated  Amortization.  282,  Accumu- 
lated Deferred  Income  Taxes — liberal- 
ized Depreciation,"  and  "283,  Accumu- 
lated Deferred  Income  Taxes — Other,"  to 
a  position  immediately  following  the  text 
of  Special  Instructions — Accumulated 
Deferred  Income  Taxes.  After  revocation 
and  relocation,  this  portion  of  the  bal- 
ance sheet  accounts  will  be  read  as 
follows: 

271       [.Amended] 

11.  f  Revoked  1 


281  [Relocated] 

282  [  Relocated ] 

283  [Relocated] 

4.  Amend  the  Chart  of  the  Income 
Accounts  as  follows : 

ia>  Immediately  followiner  account 
"407,  Amortization  of  Property  Losses," 
revoke  account  title  "408,  Taxes  Other 
Than  Income  Taxes." 

(b>  Immediately  following  account 
"408.1,  Taxes  Other  Than  Income  Taxes. 
Utility  Operating  Income,"  revoke  ac- 
count title  "409,  Income  Taxes." 

ic>  Immediately  following  account 
■'409.1,  Income  Taxes.  Utility  Operating 
Income,"  revoke  account  title  "410,  Pro- 
vision for  Deferred  Income  Taxes." 

(d)  Immediately  following  account 
"410.1,  Provision  for  Deferred  Income 
Taxes,  Utility  Operating  Income,"  revoke 
account  title  "411,  Income  Taxes  De- 
ferred in  Prior  Years — Credit." 

(e)  Immediately  following  account 
"411.1,  Income  Taxes  Deferred  in  Prior 
Years — Credit,  Utility  Operating  In- 
come," revoke  account  title  "411.3.  In- 
vestment Tax  Credit  Adjustments." 

(f)  Revise  the  title  of  account  "411.1. 
Income  Taxes  Deferred  in  Prior  Years — 
Credit,  Utility  Operating  Income."  to 
read  411.1,  Provision  for  Deferred  In- 
come Taxes — Credit.  Utility  Operating 
Income. 

(g)  Immediately  following  account 
"425,  Miscellaneous  Amortization,"  re- 
voke account  title  "426,  Miscellaneous 
Income  Deductions." 

(h)  Revise  the  title  of  account  "411.2. 
Income  Taxes  Deferred  in  Prior  Years — 
Credit.  Other  Income  and  Deductions," 
to  read  411.2,  Provision  for  Deferred  In- 
come Taxes — Credit,  Other  Income  and 
Deductions. 

(1)  Immediately  following  account 
"428,  Amortization  of  Debt  Discount  and 
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Expense."  add  a  new 
Amortization  of  Loss 
Debt. 

(j »   Immediately     following     accoulit 
"429.     Amotrization    of    Premium 
Debt — Credit,"  add  a  new  account,  429 
Amortization    of    Gain    on    Reacquirfd 
Debt — Credit. 

As  so  amended  the  Chart  of  Incoiiie 
Accoimts  will  read: 

Income   Accounts 
1    Utilitt  Operating  Inco: 

•  *  *  • 

Operating  expenses: 

407  Amortization  of  property  losses. 

408  I  Revoked  | 

408.  1     Taxes  other  than  income  taxes,  utili 

operating  income. 

409  I  Revoked  I 

409.  1     Income      taxes,      utility      operatiijg 

income. 

410  (Revoked) 

410.  1     Provision  for  deferred  Income  tax^. 

utility  operating  income. 

411  (Revoked) 

411.  1     Provision  for  deferred  Income  taxes- 
credit,  utility  operating  income. 

3  (Revoked) 

4  Investment   tax   credit   adjustment^, 
utility  operations. 


411. 
411. 


2.  Other  Income  and  Deductions 


B.    OTHER    INCOME    DEDUCTIONS 


426         (Revoked) 

•  •  •  *  • 

C.  TAXES  APPLICABLE  TO  OTHER  INCOME  AND 
DEDUCTIONS 

•  •  •  •  • 

411.  2  Provision  for  deferred  income  taxes-  - 
credit,  other  income  and  deduci- 
tions. 

•  •  •  •  • 
3.  Interest  Charges 


428.  1     Amortization   of   loss   on    reacquire  I 
debt. 


429   1 


Amortization  of  gain   on   reacquire- 1 
debt — credit. 


5.  Amend  and  revise  the  text  of  the  In 
come  Accoxints  as  follows : 

^a  I  Revoke  account  "408,  Taxes  Othe  ■ 
Than  Income  Taxes." 

(b>  Immediately  following  accoun 
"407.  Amortization  of  Property  Losses' 
add  Special  iTistructions — Accounts  408.. 
and  408.2,  with  text. 

(c>  Revise  the  text  of  accounts  "408  1 
Taxes  Other  Than  Income  Taxes,  Utility 
Operating  Income,"  and  "408.2,  Taxei 
Other  Than  Income  Taxes.  Other  Incom< 
and  Deductions." 

Id)  Revoke  account  "409,  Incom( 
Taxes." 

<e)  Immediately  following  accoun 
"408.2.  Taxes  Other  Than  Income  Taxes 
Other  Income  and  Deductions"  add  Spe- 
cial Instructions — Accounts  409.1,  409  2 
and  409.3  with  text. 

<f »  Revise  the  text  of  accoimts  "409.1 
Income    Taxes.    Utility    Operating    In- 
come," "409.2,  Income  Taxes,  Other  In 
come  and  Deductions,"  and  "409.3,  In 
come  Taxes,  Extraordinary  Items." 


PROPOSED  RULE  MAKING 

fgi  Revoke  account  "410,  Provision 
for  Deferred  Income  Taxes." 

(hi  Immediately  following  account 
"409.3.  Income  Taxes,  Extraordinary 
Items"  add  Special  Instructions — Ac- 
counts 410.1.  410.2.  411.1,  and  411.2,  with 
te.xt. 

(i'  Revise  the  text  of  accounts  "410.1, 
Provision  for  Deferred  Income  Taxes, 
Utility  Operating  Income'  and  "410.2, 
Provision  for  Deferred  Income  Taxes, 
Other  Income  and  Deductions." 

<j|  Revoke  account  "411,  Income 
Taxes  Deferred  in  Prior  Years — Credit.  ' 

<k)  Revise  the  title  and  text  of  ac- 
counts "411.1,  Income  Taxes  Deferred  In 
Prior  Years— Credit,  Utility  Operating 
Income"  and  "411.2.  Income  Taxes  De- 
ferred In  Prior  Years— Credit,  Other  In- 
come and  Deductions." 

(1  >  Revoke  account  "411.3,  Investment 
Tax  Credit  Adjustments." 

(m>  Immediately  following  accoimt 
"411.2,  Provision  for  Deferred  Income 
Taxes — Credit,  Other  Income  and  Deduc- 
tions" add  Special  Instructions — Ac- 
counts 411.4  and  411.5,  with  text. 

'm  Revise  the  text  of  accounts  "411.4, 
Investment  Tax  Credit  Adjustments, 
Utility  Operations"  and  "411.5,  Invest- 
ment Tax  Credit  Adjustments,  Nonutil- 
ity  Operations." 

As  so  amended  this  portion  of  the  text 
of  the  Income  Accounts  will  read  as 
follows: 


Income  Accounts 

1.  Utility  Operating  Income 

•  •  •  »  » 

t08      (Kevoked] 

Special  Instructions — Accounts  408.1 
and  408.2 

A.  These  accounts  shall  include  the 
amounts  of  ad  valorem,  gross  revenue 
or  gross  receipts  taxes,  state  imemploy- 
ment  insurance,  franchise  taxes.  Federal 
excise  taxes,  social  security  taxes,  and  all 
other  taxes  assessed  by  Federal,  State, 
county,  municipal,  or  other  local  govern- 
mental authorities,  except  income  taxes. 

B.  These  accounts  shall  be  charged  in 
each  £w;counting  period  with  the  amounts 
of  taxes  which  are  applicable  thereto, 
with  concurrent  credits  to  account  236, 
Taxes  accrued,  or  account  165,  Prepay- 
ments, as  appropriate.  When  it  Is  not 
possible  to  determine  the  exact  amounts 
of  taxes,  the  amounts  shall  be  estimated 
and  adjustments  made  in  current  accru- 
als as  the  actual  tax  levies  become 
known. 

C.  The  charges  to  these  accounts  shall 
be  made  or  supported  so  as  to  show  the 
amount  of  each  tax  and  the  basis  upon 
which  each  charge  is  made.  In  the  case 
of  a  utility  rendering  more  than  one  util- 
ity service,  taxes  of  the  kind  includible  in 
these  accounts  shall  be  assigned  directly 
to  the  utility  department  the  operation 
of  which  gave  rise  to  the  tax  in  so  far  as 
practicable.  Where  the  tax  is  not  attrib- 
utable to  a  specific  utility  department, 
it  shall  be  distributed  among  the  utility 
departments  or  nonutility  operations  on 
an  equitable  basis. 

Note  A:  Special  assessments  for  street  and 
similar  Improvements  shall  be  Included  in 


the  appropriate  utility  plant  or  nonutility 
property  account. 

Note  B:  Texas  specifically  applicable  to 
construction  shall  be  Included  in  the  cost  of 
construction. 

Note  C:  Gasoline  and  other  sales  ta.\es 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  whlch^  the 
tax  is  levied. 

Note  D:  Social  security  and  other  forms 
of  so-called  payroll  taxes  shall  be  distrib- 
uted to  utility  departments  and  to  non- 
utility  functions  on  a  basis  related  to  pay- 
roll. Amounts  applicable  to  construction 
shall  be  charged  to  the  appropriate  plant 
account. 

Note  E:  Interest  on  tax  refunds  or  defi- 
cieneies  shall  not  be  included  in  these  ac- 
counts but  in  account  419,  Interest  and 
Dividend  Income  or  431,  Other  Interest  E.x- 
pense,  as  appropriate. 

408.1  Taxes    other    than    inroino    lax«-«. 
iililily  oporalinp  inconir. 

This  account  shall  include  those  taxes 
other  than  income  taxes  which  relate  to 
utility  operating  income.  This  account 
shall  be  maintained  so  as  to  allow  ready 
identification  of  taxes  relating  to  Utility 
Operating  Income  (by  department^ ,  Util- 
ity Plant  Leased  to  Others  and  Other 
Utility  Operating  Income. 

408.2  Taxe.*   other    than    ■n<-onie    tuxrs, 
oilier  inronip  and  dedut-|ion«. 

This  account  shall  include  those 
taxes  other  than  income  taxes  which  re- 
late to  Other  Income  and  Deductions. 


409      (Revoked] 

Special     Instructions— Accounts     409.1. 
409.2.  and  409.3 

A.  These  accounts  shall  include  tlie 
amounts  of  state  and  federal  income 
taxes  on  Income  properly  accruable  dur- 
ing the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Conciurent  credits  for  the 
tax  acci-uals  shall  be  made  to  account 
236,  Taxes  Accrued,  and  as  the  exact 
amounts  of  taxes  become  known,  the  cur- 
rent tax  accruals  shall  be  adjusted  by 
charges  or  credits  to  these  accounts  un- 
less such  adjustments  are  properly  in- 
cludible in  account  439,  Adjustments  to 
Retained  Earnings,  so  that  these  ac- 
counts as  nearly  as  can  be  ascertained 
shall  include  the  actual  taxes  payable 
by  the  utility.  (See  general  instruction 
7,1  for  prior  period  adjustments.) 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart- 
ments and  to  Other  Income  and  Deduc- 
tions so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  ex- 
penses of  the  utility  department  or  Other 
Income  and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amounts  recorded  in  account 
439,  Adjustments  to  Retained  Earnings 
shall  be  recorded  in  that  account.  The 
tax  effects  relating  to  Interest  Charge.*; 
shall  be  allocated  between  utility  and 
nonutility  operations.  The  basis  for  this 
allocation  shall  be  the  ratio  of  net  in- 
vestment in  utility  plant  to  net  invest- 
ment in  nonutility  plant. 

Note  A:  Taxes  assumed  by  the  utility  on 
interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B:  Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  included  in  these  ac- 


FEDERAL  I  EGISTER,    VOL    36,   NO.    161— THURSDAY,   AUGUST   19,    1971 


counts  but  In  account  419,  Interest  and 
Dividend  Income,  or  account  431,  Other 
Interest  E^xpense,  as  appropriate. 

409.1  Income     taxes,     utility     operating 
income. 

This  account  shall  include  the  amoimt 
of  those  State  and  Federal  income  taxes 
which  relate  to  utility  operating  income. 
This  account  shall  be  maintained  so  as 
to  allow  ready  identification  of  tax  ef- 
fects (both  positive  and  negative)  relat- 
ing to  Utility  Operating  Income  (by  de-^ 
partment).  Utility  Plant  Leased  to 
Others  and  Other  Utility  Operating  In- 
come. 

409.2  Income   taxes,   othrr   inronio   and 
deductions. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative),  which  re- 
late to  Other  Income  and  Deductions. 

409.3  Income  taxes,  extraordinary  items. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative*,  which  re- 
late to  Extraordinary  Items. 

410      [Revoked] 

Special     Instructions — Accounts     410.1, 
410.2.  411.1.  and  411.2 

A.  Accounts  410.1  and  410.2  shall  be 
debited,  and  Accumulated  Deferred  In- 
come Taxes  shall  be  credited,  with 
amounts  equal  to  any  current  deferrals 
of  taxes  on  income  or  any  allocations  of 
deferred  taxes  originating  in  prior  pe- 
riods, as  provided  by  the  texts  of  ac- 
counts 190,  281,  282,  and  283.  There  shall 
not  be  netted  against  entries  required  to 
be  made  to  these  accounts  any  credit 
amounts  appropriately  includible  in  ac- 
counts 411.1  or  411.2. 

B.  Accoimts  411.1  and  411.2  shall  be 
credited,  and  Accumulated  Deferred  In- 
come Taxes  shall  be  debited,  with 
amounts  equal  to  any  allocations  of 
deferred  taxes  originating  in  prior  pe- 
riods or  any  current  deferrals  of  taxes 
on  income,  as  provided  by  the  texts  of  ac- 
counts 190,  281,  282,  and  283.  There  shall 
not  be  netted  against  entries  required 
to  be  made  to  these  accounts  any  debit 
amounts  appropriately  includible  in  ac- 
counts 410.1  or  410.2. 

410.1  Provision  for  deferred  income 
taxes,  utility  operating  income. 

This  account  shall  include  the  amounts 
of  those  deferrals  of  taxes  and  alloca- 
tions of  deferred  taxes  which  relate  to 
Utility  Operating  Income  <by  depart- 
ment) . 

410.2  Provision  for  deferred  income 
taxes,  other  income  and  deductions. 

This  account  shall  include  the 
amounts  of  those  deferrals  of  taxes  and 
allocations  of  deferred  taxes  which  re- 
late to  Other  Income  and  Deductions. 

411       [Revoked] 

411.1  Provision  for  deferred  income 
taxes — credit,  utility  operating  in- 
come. 

This  account  shall  include  the  amounts 
of  those  allocations  of  deferred  taxes  and 
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deferrals  of  taxes,  credit,  which  relate 
to  Utility  Operating  Income  (by 
department) . 

411.2  Provision  for  deferred  income 
ta.xes — credit,  other  income  and  de- 
ductions. 

This  account  shall  include  the 
amounts  of  those  allocations  of  deferred 
taxes  and  deferrals  of  taxes,  credit, 
which  relate  to  Other  Income  and 
Deductions. 

411.3  [Revoked] 

Special  Instructions — Accounts 
411.4  and  411.5 

A.  Account  411.4  shall  be  debited  with 
the  amounts  of  investment  tax  credits 
related  to  electric  utility  property  that 
are  credited  to  account  255,  Accumulated 
Deferred  Investment  Tax  Credits,  by 
companies  which  do  not  apply  the  entire 
amount  of  the  benefits  of  the  investment 
credit  as  a  reduction  of  the  overall  in- 
come tax  expense  in  the  year  in  which 
such  credit  is  realized  (see  account  255). 

B.  Account  411.4  shall  be  credited  with 
the  amounts  debited  to  account  255  for 
proportionate  amounts  of  tax  credit  de- 
ferrals allocated  over  the  average  useful 
life  of  electric  utility  property  to  which 
the  tax  credits  relate  or  such  lesser  period 
of  time  as  may  be  adopted  and  con- 
sistently followed  by  the  company. 

C.  Account  411.5  shall  also  be  debited 
and  credited  as  directed  in  paragraphs 
A  and  B,  for  investment  tax  credits  re- 
lated to  nonutility  property. 

411.4  Investment      tax      credit      adjust- 
ments, utility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Utility 
Operations  ( by  department  > . 

411.5  Investment      tax      credit      adjust- 
ments, nonutility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Non- 
utility  Operations. 

(o)  Accoimt  "411.6,  Gains  from  Dis- 
position of  Utility  Plant,"  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph.  As  amended  account  411.6 
will  read: 

411.6  Cains   rroni  disposition  of  utility 
plant. 

•  *  *  Income  taxes  relating  to  gains 
recorded  in  this  accoimt  shall  be  re- 
corded in  account  409.1,  Income  Taxes, 
Utility  Operating  Income. 

(p)  Account  "411.7,  Losses  from  Dis- 
position of  Utility  Plant,  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph.  As  amended  account  411.7 
will  read : 

411.7  Losses  from  disposition  of  utility 
plant. 

•  ♦  *  Income  taxes  relating  to  losses 
recorded  in  this  account  shall  be  re- 
corded in  account  409.1,  Income  Taxes, 
Utility  Operating  Income. 

(g)  In  accounts  "412,  Revenues  from 
Electric  Plant  Leased  to  Others"  and 
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"413,  Expanses  of  Electric  Plant  Leased 
to  Others"  the  Note  is  revised.  As  revised 
the  Note  to  accounts  412  and  413  will 
read: 

412  Revenues  from  electric  plant  leased 
to  others. 

413  Expenses  of  ele«-tric  plant  leased  to 
others. 


Note:  Related  taxes  shall  be  recorded  in 
account  408.1,  Taxes  Other  Than  Income 
Taxes,  Utility  Operating  Income  or  account 
409.1,  Income  Taxes,  Utility  Operating  In- 
come, as  appropriate. 

(r)  In  account  "414,  Other  Utility 
Operating  Income,"  the  Note  is  revised. 
As  revised  the  Note  to  account  414  will 
read : 

4  1  1      Other  utility  operating  income. 

•  •  •  •  » 
Note:   Related  taxes  shall   be  recorded   in 

account  408.1,  Taxes  Other  Than  Income 
Taxes.  UtUity  Operating  Income  or  account 
409.1,  Income  Taxes,  Utility  Operating  In- 
come, as  appropriate. 

(s)  In  accounts  "415,  Revenues  from 
Merchandising,  Jobbing  and  Contract 
Work"  and  •'416,  Costs  and  Expenses  of 
Merchandising,  Jobbing  and  Contract 
Work,"  Note  B  is  revised.  As  revised  Note 
B  to  accounts  415  and  416  will  read: 

4  I  5       Revriiues  from  nicrchandir>ing,  jtdi- 
bing  and  contract  work. 

416      Costs  and  expenses  of  niercliandi'- 
ing,  jobbing  and  contract  work. 

•  »  •  »  • 
Note  B:  Related  taxes  shall  be  recorded  In 

account  408.2,  Taxes  Other  than  Income 
Taxes,  Other  Income  and  Deductions,  or  ac- 
count 409.2.  Income  Taxes,  Other  Income 
and    Deductions,    as   appropriate. 

(t)  In  accounts  "417,  Revenues  from 
Nonutility  Operations"  and  "417.1.  Ex- 
penses of  Nonutility  Operations."  the 
note  is  revised  and  relocated  to  follow 
the  account  text.  As  so  revised  the  note 
to  accounts  417  and  417.1  will  read: 


417 


Revenues 
tions. 


from     nonutility     oprr.i- 


417.1       Expenses  of  nonutility  opcnilion-. 

*  •  •  •  • 
Note:    Related  taxes  shall  be  recorded  in 

account  408.2,  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions  or  ac- 
count 409.2,  Income  Taxes,  Other  Income  and 
Deductions,  as  appropriate. 

(u)  In  account  "418,  Nonoperating 
Rental  Income"  the  note  is  revised.  As 
revised  the  note  to  account  418  will  read: 

418  Nonoperating  rental  incumc. 

•  •  •  •  • 

Note:  Related  taxes  shall  be  recorded  in 
account  408.2,  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions  or  ac- 
count 409.2,  Income  Taxes,  Other  Income  and 
Deductions,  as  appropriate. 

(V)  In  account  "419,  Interest  and  Div- 
idend Income,"  Note  A  is  revised.  As  re- 
vised Note  A  to  account  419  will  read: 

419  Interest  and  dividend  income. 

»  •  •  •  • 

Note  A:  Related  taxes  shall  be  recorded  in 
account    408.2,    Taxes    Other    Than    Income 
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Taxes,  Other  Income  and  Deductions,  or 
count  409.2,  Income  Taxes,  Other  Income 
Deductions,  as  appropriate. 


ac- 
ind 


ast 
am  jnd 
it  ion 
cebt 
revised 


(vo  In   account   "421.    Miscellanepus 
Nonoperating  Income,"  revise  the 
sentence  of  the  paragraph  and  an 
•Item  3"  by  deleting  "and  reacquisif on 
and  resale  or  retirement  of  utility's 
securities   and  investment."  As 
and  amended  these  portions  of  accojint 
421  will  read: 

421      Mi>erllainoiis  nonoperulinf:  iiirejiie 

•  *  *  Related  taxes  shall  be  recor  led 
in  account  408.2,  Taxes  Other  Than  In- 
come Taxes,  Other  Income  and  Dec  uc 
tions  or  account  409.2.  Income  Ta  ces 
Other  Income  and  Deductions,  as  Ap- 
propriate. 

Items 


Diipo 


i  en- 

Jiis 


3.  Gain  on  disposition  of  Investments. 

(x)  In  accoimt  "421.1,  Gain  on 
sition  of  Property"  revise  the  last 
tence  of  the  paragraph.  As  revised 
porUon  of  account  421.1  will  read: 

421.1  Cain  on  disposition  of  property. 

•  •  •  Income  taxes  on  gains  recoi  ded 
In  this  account  shall  be  recorded  in  ac- 
count 409.1,  Income  Taxes,  Utility  Oj)er- 
ating  Income  or  account  409.2,  1 
Taxes.  Other  Income  and  Deduction: , 
appropriate. 

(y)   In  account  "421.2,  Loss  on  Disi^osi- 
tion  of  Property  '  revise  the  last  s 
of  the  paragraph.  As  revised  this  poi"^ion 
of  account  421.2  will  read: 

421.2  Loss   on   disposition   of    prop  ^rti 

tixes 


Incpme 
,  as 


accpunt 

add 

.1. 

text. 


426 


The  reduction  in  income 
relating  to  losses  recorded  in  this  account 
shall  be  recorded  in  account  409.1.  In- 
come Taxes,  Utility  Operating  Income 
or  account  409.2,  Income  Taxes,  Other 
Income  and  Deductions,  as  approprii  ite. 

(z)  Revoke  account  "426,  Miscelliine 
ous  Income  Deductions." 

(aa>    Immediately  following 
"425,   Miscellaneous  Amortization" 
Special     Instructions — Accounts 
426.2,  426.3,  426.4,  and  426.5  with 
As  amended,  this  portion  of  the  in<Jome 
accounts  will  read : 

426      [Revoked] 

Special     Instructions — Accounts     '^6.1, 
426.2,  426.3,  426.4.  and  426.5 

These  accounts  shall  include  miscel- 
laneous expense  items  which  are  no  lop 
erating  in  nature  but  which  are  pro;  >erly 
deductible  before  determining  tota 
come  before  interest  charges 

Note:    The   classification   of    expens  ts 
nonoperating   and   their  Inclusion   In 
accounts  ts  for  accounting  purposes.  It 
not    preclude    Commission   conslderatli  n 
proof  to  the  contrary  for  ratemaklng  or 
purposes. 

(bb)  In  account  "426.5.  Other  D^uc 
tions"   delete   item   "3"   and   renunber 
item   "4"  as  3.  As  amended  this  por- 
tion of  account  426.5  will  read: 
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in- 


as 
these 
does 

of 
Dther 


426.3      Other  deductions. 

•  •  •  •  • 

Items 

•  »  •  •  • 
3.  Preliminary  survey  and  Investigation  ex- 
penses related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expense  account. 

(cc)  In  account  "428,  Amortization 
of  Debt  Discount  and  expense,"  revise 
the  last  sentence  of  paragraph  A.  As  re- 
vised this  portion  of  account  428  will 
read: 

428      .Amortization  of  debt  dincoiint  and 
cxprn>«e. 

A.  •  •  •  Amounts  charged  to  this  ac- 
count shall  be  credited  concurrently  to 
accoiuits  181,  Unamortized  Debt  Expense 
or  225,  Unamortized  Discoimt  on  Long- 
Term  Debt — Debit,  as  appropriate. 

•  •  •  •  • 
(dd)    Immediately   following   account 

"428,  Amortization  of  Debt  Discoimt  and 
Expense,"  add  a  new  account  428.1,  Am- 
ortization of  Loss  on  Reacquired  Debt, 
to  read  as  follows: 

428.1      .Amortization     of    loss    on     reac- 
quired debt. 

A.  This  account  shall  include  the  am- 
ortization of  the  losses  on  reacquisition 
of  debt.  Amounts  charged  to  this  account 
shall  be  credited  concurrently  to  account 
189,  Unamortized  Loss  on  Reacquired 
Debt. 

B.  This  account  shall  be  maintained 
so  as  to  allow  ready  identification  of  the 
loss  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired. 

(ee)  In  account  "429,  Amortization  of 
Premium  on  Debt — Credit."  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  account  429  will  read: 

429     .Amortization  of  premium  on  debt — 
credit. 

A.  *  •  *  Amounts  credited  to  this  ac- 
count shall  be  charged  concurrently  to 
accomat  225,  Unamortized  Premium  on 
Long-Tei-m  Debt. 

«  •  •  *  * 

(ff)  Immediately  following  account 
"429,  Amortization  of  Premium  on 
Debt — Credit"  add  a  new  account  429.1, 
Amortization  of  Gain  on  Reacquired 
Debt — Credit,  to  read  as  follows: 

429.1      Amortization    of    gain    on    reac- 
quired debt— credit. 

A.  This  account  shall  include  the 
amortization  of  the  gains  realized  from 
reacquisition  of  debt.  Amounts  credited 
to  this  account  shall  be  charged  con- 
cui-rently  to  account  257,  Unamortized 
Gain  on  Reacquired  Debt. 

B.  This  account  shall  be  maintained 
so  as  to  allow  ready  identification  of  the 
gains  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired. 

(gg)  In  account  "434,  Extraordinary 
Income"  amend  the  last  sentence  of  the 
paragraph.  As  amended  this  portion  of 
account  434  will  read: 


431      Extraordinary  income. 

•  •  *  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  accoimt  409.3,  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  7.) 

(hh)  In  account  "435,  Extraordinary 
Deductions"  amend  the  last  sentence  of 
the  paragraph.  As  amended  this  portion 
of  account  435  will  read: 

435      Extraordinary  deductions. 

•  •  •  Incortie  tax  relating  to  the 
amoimts  recorded  in  this  account  shall 
be  recorded  in  account  409.3.  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  7.) 

6.  Amend  and  revise  the  Operation 
and  Maintenance  Expense  Accounts  as 
follows : 

(a)  In  account  "914,  Revenues  from 
Merchandising.  Jobbing  and  Contract 
Work"  and  account  "915,  Costs  and  Ex- 
penses of  Merchandising,  Jobbing  and 
Contract  Work"  revise  Note  B.  As  revised 
Note  B  of  account  914  and  915  will  read: 

914  Revenues  from  merchandising,  job- 
bing, and  contract  work. 

915  Costs  and  expenses  of  merchandis- 
ing, jobbing,  and  contract  work. 

•  •  •  *  * 
Note  B.  Related  taxes  shall  be  recorded 

in  account  408.1,  Taxes  Other  Than  Income 
Taxes,  Utility  Operating  Income,  or  account 
409.1,  Income  Taxes.  Utility  Operating 
Income. 

•  •  «  •  • 

(b>  In  account  "927,  Franchise  Re- 
quirements" revise  Note  A.  As  revised 
Note  A  of  account  927  will  read: 


927  Franchise  requirements. 

.  •  •  •  * 

Note  A:  Franchise  taxes  shall  not  be 
charged  to  this  account  but  to  account  408.1, 
Taxes  Other  Than  Income  Taxes.  Utility 
Operating  Income. 

»  •  »  •  • 

(c)  In  account  "928,  Regulatory  Com- 
mission Expenses,"  amend  Note  B  by  de- 
leting the  words,  "Discount  and".  As 
amended  Note  B  of  account  928  will 
read: 

928  Regulatory  commission  expenses. 

•  *  •  •  • 
Note  B:  Do  not  include  In  this  account 

amounts  Includible  In  account  302,  Fran- 
chises and  Consents,  account  181,  Unamor- 
tized Debt  Expense,  or  account  214.  Capital 
Stock  Expense. 

*  »  »  •  • 
(B)      The     following     are     propcsed 

amendments  and  revisions  to  the  Uni- 
form System  of  Accounts  for  Class  C 
Public  Utilities  and  Licensees  in  Part  104. 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations: 

1.  Amend  the  General  Instructions  sec- 
tion as  follows: 

(a)  In  instruction  "2.  Records."  amend 
paragraph  "E  '  by  deleting  "account  426, 
Miscellaneous  Income  Deductions"  and 
substituting  account  426.5,  Other  Deduc- 
tions, therefor. 
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(b)  Immediately  following  instruction 
"14.  Separate  Accounts  or  Records  for 
Each  Licensed  Project,"  add  two  new 
general  instructions  "15,  Accounting  for 
Income  Taxes"  and  "16.  Long-Term 
Debt:  Premium,  Discount,  Expense,  and 
Gain  or  Loss  on  Reacquisition" 

As  so  amended,  these  portions  of  the 
General  Instructions  section  will  read: 

General   Instructions 

***** 

2.  Records. 

***** 

E.  All  amounts  included  in  the  ac- 
counts prescribed  herein  for  electric 
plant  and  operating  expenses  shall  be 
just  and  reasonable  and  any  payments 
or  accruals  by  the  utility  in  excess  of 
just  and  reasonable  charges  shall  be  in- 
cluded in  account  426.5,  Other  Deduc- 
tions. 

***** 

15.  Accounting  for  Income  Taxes. 

A.  In  those  instances  where  there  are 
differences  between  the  periods  in  which 
transactions  significantly  affect  taxable 
income  and  the  periods  in  which  they 
.enter  into  the  determination  of  pretax 
accounting  income,  the  income  tax  ef- 
fects of  those  transactions  are  to  be  rec- 
ognized in  the  periods  in  which  the  dif- 
ferences between  pretax  accounting  and 
taxable  income  arise  and  in  the  periods 
in  which  the  differences  reverse  using 
the  deferred  conc^t.  The  resulting  in- 
come tax  expense  for  the  period  will  in- 
clude the  tax  effects  of  transactions  en- 
tering into  the  determinaion  of  net 
income  for  financial  accounting  purposes 
for  the  period.  The  resulting  deferred 
tax  amounts  reflect  the  tax  effects  which 
will  reverse  in  future  periods.  The  meas- 
urement of  income  tax  expense  becomes 
thereby  a  consistent  and  integral  part 
of  the  process  of  matching  revenues  and 
expenses  in  the  determination  of  net 
income. 

B.  Tax  effects  deferred  cmrently  will 
be  recorded  as  deferred  debits  or  deferred 
credits,  in  accounts  190,  Accumulated 
Deferred  Income  Taxes,  and  283,  Accu- 
mulated Deferred  Income  Taxes — Other, 
as  appropriate.  The  resulting  amounts 
recorded  in  these  accounts  shall  be  amor- 
tized as  prescribed  in  this  system  of  ac- 
counts or  as  otherwise  authorized  by  the 
Commission. 

C.  In  general,  intei-period  tax  alloca- 
tion will  be  required  whenever  transac- 
tions enter  into  the  determination  of 
pretax  accounting  income  either  earlier 
or  later  than  they  became  determinants 
of  taxable  income.  Some  examples  of 
items  which  cause  such  timing  differ- 
ences are: 

( 1 )  Extraordinary  property  losses,  de- 
ducted for  tax  purposes  but  deferred  and 
amortized  for  accounting  purposes.  (See 
account  182,  Extraordinary  Property 
Losses.) 

(2)  Regulatory  commission  expenses 
deducted  for  tax  purposes  but  deferred 
and  amortized  in  accounts. 

(3)  Gains  or  losses  from  sale  of  utility 
plant,  recognized  currently  for  tax  pur- 
poses but  deferred  and  amortized  for 
accounting  purposes.  (See  accounts  187, 
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Deferred  Losses  from  Disposition  of  Util- 
ity Plant,  and  256,  Deferred  Gains  from 
Disposition  of  Utility  Plant.) 

(4)  Income  or  expense  attributable 
to  the  reacquisition  of  debt  securities, 
recognized  currently  for  tax  purposes  but 
deferred  and  amortized  in  accounts. 
<See  accounts  189,  Unamortized  Loss  on 
Reacquired  Debt,  and  257.  Unamortized 
Gain  on  Reacquired  Debt.) 

(5)  Allowance  for  funds  used  and 
taxes  during  construction,  deducted  for 
tax  purposes  when  incurred  and  in- 
cluded in  the  cost  of  utility  plant  for  ac- 
counting purposes. 

D.  It  is  intended  that  there  be  full  in- 
terperiod  allocation  of  the  income  tax  ef- 
fects of  transactions  which  significantly 
affect  income  for  tax  purposes  and  for 
accounting  purposes  in  different  periods, 
as  explained  above.  Nothing  in  this  in- 
struction is  intended  to  affect  the  alloca- 
tion of  the  tax  effects  relating  to  interest 
charges  between  utility  and  nonutility 
operations,  as  directed  in  the  special 
instructions  for  the  income  tax  ac- 
counts, or  to  relate  to  the  allocation  of 
income  tax  savings,  resulting  from  the 
filing  of  a  consolidated  income  tax  re- 
turn, among  a  utility  and  its  affiliates 
with  which  it  files  such  a  return.  (See 
Special  Instructions — Accounts  409  1, 
409.2,  and  409.3.) 

16.  Long-Term  Debt:  Premium,  Dis- 
count, Expense,  and  Gain  or  Loss  on 
Reacquisition. 

A.  General:  A  separate  premium,  dis- 
count, and  expense  account  shall  be 
maintained  for  each  class  and  series  of 
long-term  debt  (including  receivers'  cer- 
tificates) issued  or  assumed  by  the 
utility.  The  premium  will  be  recorded 
in  account  225,  Unamortized  Premium 
on  Long-Term  Debt,  the  discount  will  be 
recorded  in  account  226.  Unamortized 
Discount  on  Long-Term  Debt — Debit, 
and  the  expense  of  issuance  shall  be  re- 
corded in  account  181,  Unamortized  Debt 
Expense. 

The  premium,  discount  and  expense 
shall  be  amortized  over  the  life  of  the 
respective  issues  under  a  plan  which  will 
distribute  the  amounts  equitably  over  the 
life  of  the  securities.  The  amortization 
shall  be  on  a  monthly  basis,  and  amounts 
thereof  relating  to  discount  and  expense 
shall  be  charged  to  account  428,  Amor- 
tization of  Debt  Discount  and  Expense. 
The  amounts  relating  to  premium  shall 
be  credited  to  account  429.  Amortiza- 
tion of  Premium  on  Debt — Credit. 

B.  Reacquisition:  When  long-term  debt 
is  reacquired  or  redeemed  without  be- 
ing converted  into  another  form  of  long- 
term  debt  and  when  the  transaction  is 
not  in  connection  with  a  refunding  op- 
eration, the  difference  between  the 
amount  paid  upon  reacquisition  and  the 
face  value;  plus  any  unamortized  pre- 
mium less  any  related  unamortized  debt 
expense  and  reacquisition  costs;  or  less 
any  unamortized  discount,  related  debt 
expense  and  reacquisition  costs  appli- 
cable to  the  debt  redeemed,  retired  and 
canceled,  shall  be  included  in  account 
189,  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257,  Unamortized  Gain 
on  Reacquired  Debt,  as  appropriate.  The 
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utility  shall  amortize  the  recorded 
amounts  equally  on  a  monthly  basis  over 
the  remaining  life  of  the  respective  .se- 
curity issues.  The  amounts  so  amortized 
shall  be  charged  to  account  428.1.  Amor- 
tization of  Loss  on  Reacquired  Debt  or 
credited  to  account  429.1.  Amortization 
of  Gain  on  Reacquired  Debt — Credit,  as 
appropriate. 

C.  Refunding:  When  the  redemption  of 
one  issue  or  series  of  bonds  or  othci 
long-term  obligations  is  financed  by  an- 
other issue  or  series  before  the  maturity 
date  of  the  first  issue,  the  difference  be- 
tween the  amount  paid  upon  refunding 
and  the  face  value;  plus  any  unamor- 
tized premium  less  related  debt  expense 
or  less  any  unamortized  discount  and  re- 
lated debt  expense,  applicable  to  the  debt 
refunded,  including  the  expense  of  re- 
funding, shall  be  included  in  account 
189,  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257,  Unamortized  Gain 
on  Reacquired  Debt,  as  appropriate.  The 
utility  may  elect  to  account  for  such 
amounts  as  follows: 

'  1 )  Write  them  off  immediately  when 
the  amounts  are  insignificant. 

(2)  Amortize  them  by  equal  monthly 
amounts  over  the  remaining  life  of  the 
respective  reacquired  securities. 

*3)  Amortize  them  by  equal  monthly 
amounts  over  the  life  of  the  new  issue. 

The  amounts  in  ( 1 ) .  ( 2 ) ,  or  <  3 »  above 
shall  be  charged  to  account  428.1,  Amor- 
tization of  Loss  on  Reacquired  Debt  or 
credited  to  account  429.1.  Amortization 
of  Gain  on  Reacquired  Debt — Credit,  as 
appropriate. 

D.  Under  methods  (2)  and  i3)  above, 
the  increase  or  reduction  in  current  in- 
come taxes  resulting  from  the  reacquisi- 
tion should  be  apportioned  over  tlie  re- 
maining life  of  the  reacquired  securities 
or  over  the  life  of  the  new  issue,  as  ap- 
propriate, as  directed  in  paragraphs  E 
and  F  below. 

E.  When  the  utility  recognizes  the  loss 
in  the  year  of  reacquisition  as  a  tax  de- 
duction, account  410.1,  Provision  for 
Deferred  Income  Taxes,  Utility  Operat- 
ing Income,  shall  be  debited  and  account 
283.  Accumulated  Deferred  Income 
Taxes— Other,  shall  be  credited  with  the 
amount  of  the  related  tax  effect,  such 
amount  to  be  allocated  to  the  periods 
affected  in  accordance  with  the  provi- 
sions of  account  283. 

F.  When  the  utility  chooses  to  recog- 
nize the  gain  in  the  year  of  reacquisition 
as  a  taxable  gain,  account  411.1,  Provi- 
sion for  Deferred  Income  Taxes — Credit, 
Utility  Operating  Income,  shall  be 
credited  and  account  190,  Accumulated 
Deferred  Income  Taxes,  shall  be  debited 
with  the  amount  of  the  related  tax  effect, 
such  amount  to  be  allocated  to  the 
periods  affected  in  accordance  with  the 
provisions  of  account  190. 

G.  When  the  utility  chooses  to  use  ilie 
optional  privilege  of  deferring  the  tax  on 
the  gain  attributable  to  the  reacquisition 
of  debt  by  reducing  the  depreciable  basis 
of  utility  property  for  tax  purposes,  pur- 
suant to  section  108  of  the  Internal 
Revenue  Code,  the  related  tax  effects 
shall  be  deferred  as  the  income  is  recog- 
nized for  accounting  purposes,  and  the 
deferred  amounts  shall  be  amortized  over 
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the  life  of  the  associated  property  o  i  a 
vintage  year  basis. 

Accoimt  410.1,  Provision  for  Defer -ed 
Income  Taxes,  Utility  Operating  Incoi  ne, 
shall  be  debited,  and  account  283,  Ac- 
cumulated Deferred  Income  Taxes — 
Other,  shall  be  credited  with  an  amo  mt 
equal  to  the  estimated  income  tax  efl  ect 
applicable  to  the  portion  of  the  inco  ne, 
attributable  to  reacquired  debt,  rec  )g- 
nized  for  accounting  purposes  during  :he 
period.  Account  283  shall  be  debited  i  nd 
accovmt  411.1.  Provision  for  Deferred  In- 
come Taxes-Credit.  Utility  Operating  In- 
come, shall  be  credited  with  an  amo  mt 
equal  to  the  estimated  income  tax  effe  ;ts. 
during  the  life  of  the  property,  attiib- 
utable  to  the  reduction  in  the  deprecia  ble 
basis  for  tax  purposes. 

H.  The  tax  effects  relating  to  gair  or 
loss  shall  be  allocated  as  above  to  uti  ity 
operations  except  in  cases  where  a  p  >r- 
tion  of  the  debt  reacquired  is  directly  ip- 
plicable  to  nonutility  operations.  In  tiat 
event,  the  related  portion  of  the  iax 
effects  shall  be  allocated  to  nonuti  ity 
operations.  Where  it  can  be  establis  led 
that  reacquired  debt  is  generally  appli- 
cable to  both  utility  and  nonutility 
tions.  the  tax  effects  shall  be  allocated 
between  utility  and  nonutility  operati  )ns 
based  on  the  ratio  of  net  investmeni  in 
utility  plant  to  net  investment  in  non- 
utility  plant. 

1.  Premiimi.  discount,  or  expenses  on 
debt  shall  not  be  included  as  an  elem  ?nt 
in  the  cost  of  construction  or  acquisit  ion 
of  property  (tangible  or  intangible),  ;x- 
cept  imder  the  provisions  of  acco  mt 
419.1,  Allowance  for  Funds  Used  Durng 
Construction. 

2.  Amend  the  Chart  of  the  Bala  ice 
Sheet  Accounts  as  follows : 

(a>  Change  the  account  title  "181,  Un- 
amortized Debt  Discount  and  Expen:  e." 
to  read  "181.  Unamortized  Debt 
Expense." 

<b)  Immediately    following     acco  ant 
"187,  Deferred  Losses  from  Disposition 
Utility  Plant,"  add  two  new  acco 
Unamortized  Loss  on  Reacquir 
and  190,  Accumulated  Deferrej 
Taxes. 

fc>  Immediately  following 
"224,  Other  Long-Term  Debt,"  add  two 
new  accounts  titled.  225,  Unamortised 
Premium  on  Long-Term  Debt  and  ;:26, 
Unamortized  Discount  on  Long-T(  rm 
Debt— Debit. 

<d>  Revoke  account  "251,  Unarror- 
tized  Prennium  on  Debt." 

(ei  Immediat^y  following  accoint 
title  '256,  Deferred  Gains  from  Disposi- 
tion of  Utility  Plant,"  add  account  ti  ;les 
257,  Unamortized  Gain  on  Reacquired 
Debt.  281,  Accumulated  Deferred  Inc(  me 
Taxes — Accelerated  Amortization,  :  ;82, 
Accumulated  Deferred  Income  Tax«s — 
Liberalized  Depreciation,  and  283.  Ac- 
cumulated Deferred  Income  Taxe  s — 
Other. 

'fi  Immediately  following  accojnt 
title  '271.  Contributions  in  Aid  of  Cm- 
struction."  revoke  the  classifical  ion 
heading  "11.  Accumulated  Deferred  In- 
come Taxes."  and  relocate  account  ti  ;les 
"281.  Accumulated  Deferred  Inc(  me 
Taxes — Accelerated  Amortization.  182, 
Accumulated  Deferred  Income  Tax<s — 
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Liberalized  Depreciation,"  and  "283,  Ac- 
cumulated Deferred  Income  Taxes — 
Other,"  to  a  position  immediately  follow- 
ing account  "257,  Unamortized  Gain  on 
Reacquired  Debt." 

As  so  amended,  those  portions  of  the 
Chart  of  Balance  Sheet  Accounts  will 
read: 

Balance  Sheet  Accounfi 
ASSETS  AhfD  OTHER  DEBITS 

•  •  •  •  • 
4.  Deferred  Debits 

181     Unamortized  debt  expense. 

•  •  •  •  * 

189  Unamortized  loss  on  reacquired  debt. 

190  Accumulated  deferred  income  taxes. 

•  •  •  •  • 
LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 
fl.  Long-Term  Debt 

•  a  «  •  * 

225  Unamortized    premium    on    long-term 

debt. ' 

226  Unamortized    discount    on    long-term 

debt — debit. 

•  •  •  •  • 
8.  Deferred  CREorrs 


PI 


257    UnamorUzed  gain  on  reacquired  debt. 
281     Accumulated   deferred   Income  taxes — 

Accelerated  swnortlzatlon.. 
283     Accumulated  deferred   income   taxes — 

Liberalized  depreciation. 
283    Accumulated  deferred  Income  taxes — 
Other.  I 

•  •  •  •  • 

11.  [Revoked] 

281  [Relocated] 

282  I  Relocated  I 

283  (Relocated  J 

3.  Amend  and  revise  the  text  of  the 
balance  sheet  accounts  as  follows: 

(a»  Amend  account  "114,  Electric 
Plant  Acquisition  Adjustments,"  by  add- 
Ig  a  new  paragraph  C  and  redesignating 
Wesent  paragraph  C  as  paragraph  D.  As 
so  amended,  account  114  will  read: 

114      Electric     plant    acquisition    adju^t- 
nientti. 

•  *  •  •  • 

C.  When  the  Commission  has  not  au- 
thorized the  amortization  of  an  amount 
recorded  in  this  account  to  operating  ex- 
penses, but  has  authorized  the  inclusion 
in  operating  expenses  of  amounts  equiv- 
alent to  the  tax  reductions  resulting 
from  the  inclusion  of  the  acquisition 
adjustment  in  the  depreciable  basis  of 
the  related  property  for  income  tax  pur- 
poses, the  related  tax  effects  will  be  de- 
ferred as  the  acquisition  a(|justment  is 
amortized  for  accounting  purposes,  and 
the  deferred  amounts  will  be  amortized 
over  the  tax  life  of  the  property.  Ac- 
count 411.2,  Provision  for  the  Deferred 
Income  Taxes — Credit.  Other  Income 
and  Deductions,  shall  be  credited,  and 
account  190,  Accumulated  Deferred  In- 
come Taxes,  shall  be  debited  with  an 
amount  equal  to  the  estimated  income 
tax  effect  applicable  to  that  portion  of 
acquisition  adjustment  amortized  for 
accoimting  purposes  during  the  period. 
Accoimt  190  shall  be  credited  and  ac- 
count 410.1,  Provision  for  Deferred  In- 
come Taxes,  Utility  Operating  Income, 


shall  be  debited  with  an  amount  equal 
to  the  estimated  income  tax  effects,  dur- 
ing the  life  of  the  property,  attributable 
to  the  larger  basis  for  depreciation  for 
tax  purposes. 

D.  The  amoimts  recorded  in  this  ac- 
count with  respect  to  each  property  ac- 
quisition shall  be  amortized,  or  otherwise 
disposed  of,  as  the  Commission  may  ap- 
prove or  direct. 

(bi  Revise  account  title  and  text  of 
account  "181,  Unamortized  Debt  Dis- 
count and  Expense."  As  so  revised,  ac- 
count 181  will  read  as  follows: 

181  Unamortized  debt  expense. 

This  account  shall  include  expenses 
related  to  the  issuance  or  assumption 
of  debt  securities.  Amoimts  recorded  In 
this  account  shall  be  amortized  over  the 
life  of  each  respective  issue  under  a  plan 
which  will  distribute  the  amount  equi- 
tably over  the  life  of  the  security.  The 
amortization  shall  be  on  a  monthly  basis, 
and  the  amounts  thereof  shall  be  charged 
to  account  428.  Amortization  of  Debt 
Discount  and  Expense.  Any  unamortized 
amounts  outstanding  at  the  time  that  the 
related  debt  is  prematurely  reacquired 
shall  be  accounted  for  as  indicated  in 
General  Instruction  16. 

(c)  Amend  paragraph  B  of  account 
"182,  Extraordinary  Property  Losses,"  by 
adding  a  sentence  at  the  end  of  the 
paragraph.  As  amended,  this  portion  of 
account  182  will  read: 

182  Extraordinary  property  losses. 

•  •  •  •  • 

B.  *  *  •  Where  the  Commission  has 
authorized  amortization  over  future  pe- 
riods, the  related  income  tax  effects  shall 
be  allocated  to  the  periods  affected  in 
accordance  with  General  Instruction  15. 

(d)  Amend  account  "183,  Other  De- 
ferred Debits,"  by  adding  a  new  para- 
graph B  and  redesignating  present  para- 
graph "B"  as  paragraph  C.  As  amended, 
this  portion  of  account  183  will  read; 

1 83  Other  deferred  debiU. 

•  •  •  •  • 

B.  Where  amounts  recorded  in  this  ac- 
coimt are  to  be  amortized  over  future 
periods,  any  related  income  tax  effects 
shall  be  allocated  to  the  periods  affected 
in  accordance  with  General  Instruction 
15. 

C.  Tlie  records  supporting  the  entries 
to  this  account  shall  be  be  so  kept  that 
the  utility  can  furnish  full  information 
as  to  each  deferred  debit  included  herein. 

(e)  Amend  account  "187,  Deferred 
Losses  from  Disposition  of  Utility  Plant." 
by  revising  the  third  sentence.  As 
amended,  this  portion  of  account  187  will 
read: 

187      Deferred  losses  from  disposition  of 
utility  plant. 

•  *  *  The  related  income  tax  effects 
of  amounts  recorded  in  this  account 
shall  be  allocated  to  the  periods  affected 
in  accordance  with  General  Instruction 
15.  •   •   • 

(f>  Immediately  following  account 
"187,  Deferred  Losses  from  Disposition  of 
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Utility  Plant,"  add  two  new  accounts 
titled  189,  Unamortized  Loss  on  Reac- 
quired Debt,  and  190,  Accumulated  De- 
ferred Income  Taxes,  to  read  as  follows: 

189  Unamortized     lose     on     reacquired 
debt. 

This  account  shall  include  the  losses 
on  long-term  debt  reacquired  or  re- 
deemed. The  amounts  in  this  account 
shall  be  amortized  in  accordance  with 
General  Instruction  16. 

190  .Accumulated  deferred  income  ta.xes. 

A.  This  account,  when  its  use  has  been 
authorized  by  the  Commission  for  spe- 
cific types  of  tax  deferrals,  shall  be  deb- 
ited and  account  411.1,  Provision  for  De- 
ferred Income  Taxes — Credit,  Utility  Op- 
erating Income,  or  account  411.2,  Pi-ovi- 
sion  for  Defened  Income  Taxes — Credit, 
Other  Income  and  Deductions,  as  appro- 
priate, shall  be  credited  with  an  amount 
equal  to  that  by  which  income  taxes  pay- 
able for  the  year  are  higher  because  of 
the  inclusion  of  certain  items  in  income 
for  tax  purposes,  which  items  for  general 
accounting  purposes  will  not  be  fully  re- 
flected In  the  utility's  determination  of 
annual  net  income  until  subsequent 
years.  This  account  shall  also  be  used 
In  Instances  where  an  item  is  deducted 
in  determining  income  for  accounting 
purposes  earlier  than  it  is  deducted  for 
income  tax  purposes. 

B.  This  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred  In- 
come Taxes,  Utility  Operating  Income, 
or  account  410.2,  Provision  for  Deferred 
Income  Taxes,  Other  Income  and  De- 
ductions, as  appropriate,  shall  be  deb- 
ited with  an  amount  equal  to  that  by 
which  income  taxes  payable  for  the  year 
are  lower  because  of  prior  payment  of 
taxes  as  provided  by  paragraph  A  above, 
because  of  difference  in  timing  for  tax 
purposes  of  particular  items  of  income  or 
Income  deductions  from  tliat  recognized 
by  the  utility  for  general  accounting  pur- 
poses. Such  credit  to  this  account  and 
debit  to  account  410.1  or  410.2  shall,  in 
general,  represent  the  effect  on  taxes 
payable  in  the  current  year  of  the  smaller 
amount  of  income  recognized,  or  the 
larger  deduction  permitted,  for  tax  pur- 
poses as  compared  to  the  amount  recog- 
nized in  the  utility's  general  accounts 
with  respect  to  the  item  or  class  of 
Items  for  which  deferred  tax  account- 
ing by  the  utility  was  authorized  by  the 
Commission. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and 
the  account  balance,  shall  be  so  main- 
tained as  to  show  the  factors  of  calcula- 
tion with  respect  to  each  annual  amount 
of  the  item  or  class  of  items  for  which 
deferred  tax  accounting  by  the  utility  is 
authorized. 

D.  The  utility  is  restricted  in  its  use 
of  tills  account  to  the  purposes  set  forth 
above.  It  shall  not  make  use  of  the 
balance  in  this  account  or  any  portion 
thereof  except  as  provided  in  the  text  of 
this  account,  without  prior  approval  of 
the  Commission.  Any  remaining  deferred 
tax  account  balance  with  respect  to  an 
amount  for  any  prior  year's  tax  deferral, 
the  amortization  of  which  or  other  recog- 
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nition  in  the  utility's  Income  accounts 
has  been  completed,  or  other  disposition 
made,  shall  be  debited  to  account  410.1, 
Provision  for  Deferred  Income  Taxes, 
Utility  Operating  Income,  or  account 
410.2,  Provision  for  Deferred  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate,  or  otherwise  disposed  of  as 
the  Commission  may  authorize  or  direct. 

(g)  Revise  paragraph  B  of  account 
"221  Bonds."  As  revised,  this  portion  of 
account  221  will  read  as  follows: 

221      Bonds. 

•  •  *  •  • 

B.  When  bonds  are  reacquired,  the 
difference  between  face  value,  adjusted 
for  unamortized  discount,  expenses  or 
premium  and  the  amount  paid  upon  re- 
acquisition,  shall  be  included  in  siccount 
189,  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257,  Unamortized  Gain 
on  Reacquired  Debt  as  appropriate. 
(See  General  Instruction  16.) 

(h)  Immediately  following  account 
"224,  Other  Long-Term  Debt,"  add  new 
accounts  titled  225,  Unamortized  Pre- 
mium on  Long-Term  Debt,  and  226,  Un- 
amortized Discount  on  Long-Term 
Debt — Debit  to  read  as  follows: 

225  Unamortized  premium  on  long-term 
debt. 

A.  This  account  shall  include  the  excess 
of  the  cash  value  of  consideration  re- 
ceived over  the  face  value  upon  the 
issuance  or  assumption  of  debt  securities. 

B.  Amounts  recorded  in  this  account 
shall  be  amortized  over  the  Ufe  of  each 
respective  issue  under  a  plan  which  will 
distribute  the  amount  equitably  over  the 
life  of  the  security.  The  amortization 
shall  be  on  a  monthly  basis,  with  the 
amounts  thereof  to  be  credited  to  ac- 
count 429,  Amortization  of  Premium  on 
Debt-Credit.  (See  General  Instruction 
16.) 

226  I  namortized  discount  on  long-lerni 
debt — debit. 

A.  This  account  shall  include  the  excess 
oi  the  face  value  of  long-term  debt 
securities  over  the  cash  value  of  con- 
sideration received  therefor,  related  to 
the  issue  or  assumption  of  all  tj-pes  and 
classes  of  debt. 

B.  Amounts  recorded  in  this  account 
shall  be  amortized  over  the  life  of  the 
respective  issues  under  a  plan  which  will 
distribute  the  amount  equitably  over  the 
life  of  the  securities.  The  amortization 
shall  be  on  a  monthly  basis,  with  the 
amounts  thereof  charged  to  account  428, 
Amortization  of  Debt  Discount  and  Ex- 
pense. (See  General  Instruction  16.) 

(i>  Revoke  account  "251,  Unamortized 
Premium  on  Debt." 

(j)  Amend  account  "253,  Other 
Deferred  Credits."  by  adding  a  sentence 
at  the  end  of  the  paragraph.  As 
amended,  this  portion  of  account  253 
will  read : 

253      Other  deferred  eredits. 

*'•  •  Where  amounts  recorded  in  this 
account  are  to  be  amortized  over  future 
periods,  any  related  income  tax  effects 
shall  be  allocated  to  the  periods  affected 
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In  accordance  with  General  Instruction 
15. 

(k)  Amend  paragraphs  "A"  and  "B  • 
of  "255,  Accumulated  Deferred  Invest- 
ment Tax  Credits,"  to  eliminate  refer- 
ences to  accoimt  411.3,  Investment  Tax 
Credit  Adjustments,  and  substitute 
therefor  references  to  accounts  "411.4, 
Investment  Tax  Credit  Adjustments, 
Utility  Operations,"  and  "411.5,  Invest- 
ment Tax  Credit  Adjustments.  Nonutility 
Operations."  As  amended,  paragraphs  A 
and  B  of  account  255  will  read: 

255      .Accumulated     deferred     investment 
tax  credits. 

A.  This  account  shall  be  credited  aiid 
account  411.4.  Investment  Tax  Credit 
Adjustments,  Utility  Operations,  or  411.5, 
Investment  Tax  Credit  Adjustments, 
Nonutility  Operations,  as  appropriate, 
shall  be  debited  with  investment  tax 
credits  deferred  by  companies  which  do 
not  apply  such  credits  as  a  reduction  of 
the  overall  income  tax  expense  in  the 
year  in  which  a  tax  credit  is  realized. 
There  can  be  neither  changes  in  account- 
ing method  for  electric  utility  operations 
nor  transfers  from  this  account  except 
as  authorized  herein  or  as  may  otherwise 
be  authorized  by  the  Commission.  (See 
the  special  instructions  for  accounts 
411.4  and  411.5.) 

B.  This  account  shall  be  debited  and 
account  411.4  or  411.5,  as  appropriate, 
shall  be  credited  with  a  proportionate 
amount  determined  in  relation  to  the 
average  useful  life  of  electric  utility  or 
nonutility  property  to  which  the  tax 
credits  relate,  or  such  lesser  period  of 
time  as  may  be  adopted  and  consistently 
followed  by  the  company. 

•  *  •  •  * 

(1)  Amend  account  "256,  Deferred 
Gains  from  Disposition  of  Utility  Plant." 
by  revising  the  third  sentence.  As 
amended,  this  portion  of  account  256  w  ill 
read: 

256      Deferred  gains  from  disposition  of 
utility  plant. 

•  *  *  The  related  income  tax  effects 
of  amounts  recorded  in  this  account  shall 
be  allocated  to  the  periods  affected  in 
accordance  with  General  Instruction 
15.  •   •   • 

(mi  Immediately  following  account 
"256,  Deferred  Gains  from  Disposition  of 
Utility  Plant."  add  a  new  account  257. 
Unamortized  Gain  on  Reacquired  Debt, 
a  new  subheading  Special  Instructions — 
Accumulated  Deferred  Income  Taxes, 
and  immediately  following  text  of  this 
new  subheading,  add  relocated  accounts 
281.  Accumulated  Deferred  Income 
Taxes — Accelerated  Amortization.  282. 
Accumulated  Deferred  Income  Taxes — 
Liberalized  Depreciation,  and  283.  Ac- 
cumulated Deferred  Income  Taxes — 
Other.  These  relocated  accounts  are  be- 
ing amended  by  deleting  the  reference  to 
account  "410,  Provision  for  Deferred  In- 
come Taxes,"  and  to  account  "411,  In- 
come Taxes  Deferred  in  Prior  Years — 
Credit,"  and  substituting  therefor  refer- 
ences to  accounts  "410.1.  Provision  for 
Deferred  Income  Taxes,  Utility  Operat- 
ing Income."  "410.2,  Provision  for  De- 
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f  erred  Income  Taxes,  Other  Income  a  id 
Deductions,  411.1,  Provision  for  Deferr  id 
Income  Taxes— Credit,  Utility  Operatijig 
Income,"  and  "411.2,  Provision  for 
ferred  Income  Taxes — Credit,  Other 
come  and  Deductions.  The  texts  of 
graphs  A  and  B  of  accoimt  '283" 
further  amended  and  the  note  to 
account  is  deleted.  As  so  amended, 
portion  of  the  balance  sheet  accounts 
will  read  as  follows 

257      L'namorlized     pa'"    ""     reacquire! 
debl. 

This  account  shall  include  the  amou)  its 
of  discount  realized  upon  reacquisiti  on 
or  redemption  of  long-term  debt.  The 
amounts  in  this  account  shall  be  amnr- 
tized  in  accordance  with  General  In- 
struction 16. 

Special  Instructions 
accumulated  deferred  income  taxe  > 
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ut  ili- 


Public  utilities  and  licensees  shall 
the  accounts  provided  below  for 
accumulations  of  deferred  taxes  on 
come  and  for  ^  dditional  provisions 
copy  of  the  order  or  other  authorization 
to  practice  deferred  tax  accounting  of 
State  public  service  commission  also  ' 
ing  jurisdiction  shall  be  filed  with 
Commission,  or.  in  the  absence  of  a  St^te 
pubUc  service  commission  having 
coxmting  jurisdiction,  the  public  utility 
or  licensee  shall  file  with  this  Comniis- 
sion  a  copy  of  its  plan  of  accounting 
deferred  taxes  on  income.  The  filing 
such  order  or  other  authorization 
accounting  plan,  shall  constitute 
mission  for  additional  accumulations 
deferred  taxes  on  income.  Account 
is  provided  for  use  of  those  public 
ties  and  licensees  which  have  obtai^ied 
permission  of  the  Commission  for 
types  of  deferrals  of  taxes  on  incdme 
other  than  with  respect  to  accelerated 
amortization  or  liberalized  depreciaton 

Note  A:   The   text  of  the  accounts  b«  low 
are  designated   primarily  to  cover   defeirals 
of   Federal    income   taxes   pursuant   to 
visions  of  the  Internal  Revenue  Code  of 
but  the  accounts  are  also  applicable  to 
ferrals  of  State  taxes  on  income. 

Note    B:    Public    Utilities    and 
which.  In  addition  to  an  electric  utility 
partment.  have  another  utility  department 
gas.  water,  etc..  and  nonutility  property 
which  have  deferred  taxes  on  income 
respect  thereto  shall  classify  such  deferrals 
in  the  accounts  provided  below  so  as  to  a 
ready  identification  of  items  relating  to 
utility  department  and  to  Other  Income 
Deductions. 

281       .Vciimulaled        defrrrcd         iin- 
laxesi — .\rreleruled  aniorlizalion. 

A.  This  account  shaU  be  credited 
account  410.1,  Provision  for  Deferred 
come  Taxes,  Utihty  Operating  Inc(*ne 
or  410.2.  Provision  for  Deferred  Inc  )me 
Taxes,  Other  Income  and  Deductions 
appropriate,   shall   be   debited   with 
amount  equal  to  that  by  which  taxe; 
income  payable  for  the  year  are  lower!  be- 
cause of  the  use  of  accelerated  (5 
amortization    of    (1)    certified 
facilities  in  computing  such  taxes 
permitted  by  section  168  of  the  Internal 
Revenue  Code  and  (2)  certified  pollution 
control    facilities    in    computing 
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taxes,  as  p>ermitted  by  section  169  of  the 
Internal  Revenue  Code  of  1954,  as  com- 
pared to  the  depreciation  deduction 
otherwise  appropriate  and  allowable  for 
tax  purposes  according  to  the  straight 
line  or  other  nonaccelerated  deprecia- 
tion method  and  appropriate  estimated 
useful  life  for  such  property. 

B.  This  accoimt  shall  be  debited  and 
account  411.1,  Provision  for  Deferred  In- 
come   Taxes-Credit,    Utility    Operating 
Income  or  411.2,  Provision  for  Deferred 
Income    Taxes — Credit,    Other    Income 
and  Deductions,  as  appropriate,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  greater  because  of  the  use 
in  prior  years  of  accelerated    <5-year» 
amortization  of  1 1 )  certified  defense  fa- 
cilities and  (2i    pollution  control  facil- 
ities,    instead     of     nonaccelerated     or 
nonliberalized  depreciation  otherwise  ap- 
propriate for  income  tax  purposes,  and 
deferral  of  taxes  in  such  prior  years  as 
described  in  paragraph  A.  above.  Such 
debit  to  this  account  and  credit  to  ac- 
count 411.1  or  411.2  shall,  in  general,  rep- 
resent the  effect  on  taxes  payable  for  the 
current  year  of  the  xmavailability  of  a  de- 
preciation deduction  for   tax   purposes, 
or  a  reduced  amount,  with  respect  to  any 
depreciable   property   for   which   accel- 
erated amortization  was  used   in  prior 
years,  as  compared  to  the  depreciation 
deduction  otherwise  available  and  appro- 
priate for  such  property,  considering  its 
estimated  useful  life,  according  to  the 
depreciation  method  ordinarily  used  by 
the  utility  for  similar  property  in  com- 
puting depreciation  for  tax  purposes  by 
a  nonaccelerated  or  nonliberalized  de- 
preciation method. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and 
the  account  balance,  shall  be  so  main- 
tained as  to  show  the  factors  of  calcula- 
tion and  the  separate  amounts  applica- 
ble to  the  facilities  of  each  certification 
or  authorization  of  accelerated  amortiza- 
tion for  tax  purposes. 

D.  The  use  of  this  account  and  the 
accounting  described  above  are  not  man- 
datory for  any  utility,  which  in  accord- 
ance with  a  consistent  policy  elects  not 
to  follow  deferred  tax  accounting  even 
though  accelerated  amortization  is  used 
in  computing  taxes  on  income.  If,  how- 
ever, deferred  tax  accounting  is  initiated 
with  respect  to  any  certified  defense  fa- 
cility, the  accounting  shall  not  be  sus- 
pended or  discontinued  on  the  property 
covered  by  that  certificate,  without  ap- 
proval of  the  Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  pOrposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  this  accoimt  or  any  portion  thereof  to 
retained  earnings  or  make  any  use  there- 
of except  as  provided  in  the  text  of  this 
account  without  prior  approval  of  the 
Commission.  Any  remaining  balance  of 
accumulated  deferred  taxes  with  respect 
to  any  certified  defense  facility  for  which 
deferred  tax  accounting  has  been  fol- 
lowed, shall,  upon  expiration  of  the  esti- 
mated useful  life  of  the  facility  on  which 
deferred  tax  calculations  were  based,  or 
upon  retirement  of  such  facility  or  pre- 


dominant part  thereof,  be  credited  to  ac- 
count 411.1,  Provision  for  Deferred  In- 
come Taxes — Credit.  Utility  Operating 
Income,  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  or  other- 
wise be  applied  as  the  Commission  may 
authorize  or  direct. 

P.  Upon  the  sale,  exchange,  abandon- 
ment, premature  retirement  or  taxable 
transfer  of  any  certified  pollution  contiol 
facility  on  which  there  is  a  related  bal- 
ance herein,  this  account  shall  be  charged 
and  account  411.1,  Provision  for  De- 
ferred Income  Taxes — Credit,  Utility 
Operating  Income  or  411.2.  Provision  for 
Deferred  Income  Taxes — Credit.  Other 
Income  and  Deductions,  as  appropriate, 
shall  be  co-edited  with  the  amount  of 
such  balance;  provided,  however,  that  if 
the  related  income  tax  attributable  to 
the  disposition  is  significantly  less  than 
such  related  balance,  the  Commission 
shall  otherwise  direct  or  authorize  how 
the  residuals  shall  be  treated.  Upon 
transfers  of  plant  to  a  wholly  owTied  sub- 
sidiary the  related  balance  in  this  ac- 
count shall  also  be  transferred.  If  trans- 
fers of  plant  are  made  to  other  than  a 
wholly  owned  subsidiary  and  such  trans- 
fer does  not  involve  a  tax  transaction, 
the  accounting  shall  be  as  authorized  or 
directed  by  the  Commission. 

282      Accumulalod        deferred         income 
taxes — Liberalized  depreeialion. 

A.  This  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred  In- 
come Taxes,  Utility  Operating  Income, 
or  410.2,  Provision  for  Deferred  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  use  of  liberalized  de- 
preciation in  computing  such  taxes,  as 
permitted  by  Section  167  of  the  Internal 
Revenue  Code  of  1954,  as  compared  to 
the  depreciation  deduction  otherwise  ap- 
propriate and  allowable  for  tax  purposes 
for  similar  property  of  the  same  esti- 
mated useful  life  according  to  the 
straight  line  or  other  nonliberalized 
method  of  depreciation. 

B.  This  account  shall  be  debited  and 
account  411.1,  Provision  for  Deferred 
Income  Taxes-Credit,  Utility  Operating 
Income,  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  greater  because  of  the  use 
in  prior  years  of  liberalized  depreciation 
for  income  tax  purposes,  and  defeiTal  of 
taxes  in  such  prior  years  as  described  in 
paragraph  A  above.  Such  debit  to  this 
account  and  credit  to  account  411.1  or 
411.2  shall,  in  general,  represent  the 
effect  on  taxes  payable  for  the  current 
year  of  the  smaller  amount  of  deprecia- 
tion permitted  for  tax  purposes  for  the 
current  year  with  respect  to  any  de- 
preciable property  for  which  liberalized 
depreciation  was  used  in  prior  years,  as 
compared  to  the  depreciation  deduction 
otherwise  appropriate  and  available  for 
similar  property  of  the  same  estimated 
useful  life  according  to  the  straight  line 
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or  other  nonliberalized  depreciation 
method  ordinarily  used  by  the  utility  in 
computing  depreciation  for  tax  purposes. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
plant  additions  of  each  vintage  year  for 
each  class,  group,  or  unit  as  to  which 
different  liberalized  depreciation  meth- 
ods and  estimated  useful  lives  have  been 
used.  The  underlying  calculations  to 
segregate  and  associate  deferred  tax 
amounts  with  the  respective  vintage 
years  may  be  based  on  reasonable  meth- 
ods of  approximation,  if  necessary,  con- 
sistently applied. 

D.  The  use  of  this  account  and  the 
accounting  described  above  are  not  man- 
datory for  any  utility,  which  in  accord- 
ance with  a  consistent  policy,  elects  not 
to  follow  defened  tax  accounting  even 
though  liberalized  depreciation  is  used 
in  computing  taxes  on  income.  If  how- 
ever, deferred  tax  accounting  is  initiated 
with  respect  to  any  property  such  ac- 
counting shall  not  be  discontinued  on 
that  property,  without  approval  of  the 
Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof 
to  retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text  of 
this  accoimt  without  prior  approval  of 
the  Commission.  Any  remaining  deferred 
tax  balance  with  respect  to  any  year's 
plant  additions  or  subdivisions  thereof 
for  which  liberalized  depreciation  ac- 
counting has  been  followed  upon  retire- 
ment from  service  of  such  property  or 
predominant  portion  thereof,  or  upon 
expiration  of  the  estimated  useful  life 
on  which  the  depreciation  calculations 
for  tax  purposes  are  based,  shall  be  cred- 
ited to  account  411.1,  Provision  for  De- 
ferred Income  Taxes — Credit,  Utility 
Operating  Income,  or  411.2,  Provision  for 
Deferred  Income  Taxes — Credit,  Other 
Income  and  Deductions,  as  appropriate, 
or  otherwise  applied  as  the  Commission 
may  authorize  or  direct. 

283      .4ceumulaled        deferred        inromc 
laxe.s — other. 

A.  This  accoimt,  when  its  use  has  been 
authorized  by  the  Commission  for  spe- 
cific types  of  tax  deferrals,  shall  be  cred- 
ited and  account  410.1,  Provision  for 
Deferred  Income  Taxes,  Utility  Operat- 
ing Income,  or  410.2,  Provision  for  De- 
ferred Income  Taxes,  Other  Income  and 
Deductions,  as  appropriate,  shall  be 
debited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  lower  because  of  the  current 
use  of  deductions  other  than  accelerated 
amortization  or  liberalized  depreciation 
in  the  computation  of  income  taxes, 
which  deductions  for  general  accounting 
purposes  will  not  be  fully  reflected  in  the 
utility's  determination  of  annual  net  in- 
come until  subsequent  years.  This  ac- 
count shall  also  be  used  in  instances 
where  an  Item  Is  included  In  income  for 
accounting  purposes  earlier  than  it  is 
recognized  for  income  tax  purposes. 
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B.  This  account,  when  its  use  has  been 
authorized  by  the  Commission,  shall  be 
debited  and  account  411.1,  Provision  for 
Deferred  Income  Taxes — Credit,  Utility 
Operating  Income,  or  411.2,  Provision  for 
Deferred  Income  Taxes — Credit,  Other 
Income  and  Deductions,  as  appropriate, 
shall  be  credited  with  an  amount  equal 
to  that  by  which  taxes  on  income  pay- 
able for  the  year  are  greater  because  of 
deferral  of  taxes  on  income  in  previous 
years,  as  provided  by  paragraph  A, 
above,  because  of  difference  in  timing  for 
tax  purposes  of  particular  income  deduc- 
tions or  items  of  income  from  that  rec- 
ognized by  the  utility  for  general  ac- 
counting purposes,  other  than  with 
respect  to  accelerated  amortization  or 
liberalized  depreciation. 

Such  debit  to  this  account  and  credit  to 
account  411.1  or  411.2  shall,  in  general, 
represent  the  effect  on  taxes  payable  in 
the  current  year  of  the  smaller  deduc- 
tion permitted,  or  the  larger  amount  of 
income  recognized,  for  tax  purposes  as 
compared  to  the  amount  recognized  in 
the  utility's  general  accounts  with  re- 
spect to  the  item  or  class  of  items  for 
which  deferred  tax  accounting  by  the 
utility  was  authorized  by  the  Commis- 
sion. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  with 
respect  to  each  annual  amount  of  the 
item  or  class  of  items,  other  than  accel- 
erated amortization  or  liberalized  depre- 
ciation, for  which  tax  deferral  accounting 
by  the  utility  is  authorized  by  the 
Commission. 

D.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof 
to  retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text 
of  this  account,  without  prior  approval 
of  the  Commission.  Any  remaining  de- 
ferred tax  account  balance  with  respect 
to  an  amount  for  any  prior  year's  tax 
deferral,  the  amortization  of  which  or 
other  recognition  in  the  utility's  income 
accounts  has  been  completed,  or  other 
disposition  made,  shall  be  credited  to 
account  411.1,  Provision  for  Deferred  In- 
come Taxes— Credit,  Utility  Operating 
Income,  or  account  411.2,  Provision  for 
Deferred  Income  Taxes — Credit,  Other 
Income  and  Deductions,  as  appropriate, 
or  otherwise  disposed  of  as  the  Commis- 
sion may  authorize  or  direct. 

(n)  Immediately  following  account 
"271.  Contributions  in  Aid  of  Construc- 
tion," revoke  the  classification  heading 
"11,  Accumulated  Deferred  Income 
Taxes"  and  relocate  accounts  "281,  Ac- 
cumulated   Deferred    Income    Taxes 

Accelerated  Amortization,  282,  Accumu- 
lated Deferred  Income  Taxes — Liberal- 
ized Depreciation."  and  "283, 
Accumulated  Deferred  Income  Taxes— ^ 
Other,"  to  a  position  inmmediately  fol- 
lowing the  text  of  Special  Instructions 

Accumulated  Deferred  Income  Taxes. 
After  revocation  and  relocation,  this  por- 
tion of  the  balance  sheet  accounts  will 
read  as  follows: 


«  16083 

271      [.Amended] 

11.  [Revoked] 

281  IRelocaled] 

282  I  Relocated] 

283  [Kriocalod] 

4.  Amend  the  Chart  of  the  Income  Ac- 
counts as  follows : 

(a)  Immediately  following  account 
"407,  Amortization  of  Property  Losses," 
revoke  account  title  "408,  Taxes  Other 
Than  Income  Taxes." 

(b)  Immediately  following  account 
"408.1,  Taxes  Other  Than  Income  Taxes. 
Utility  Operating  Income."  revoke  ac- 
count title  "409,  Income  Taxes." 

(c)  Immediately  following  accoimt 
"409.1,  Income  Taxes,  Utility  Operating 
Income,"  revoke  account  title  "410,  Pro- 
vision for  Deferred  Income  Taxes." 

<d»  Immediately  following  account 
"410.1.  Provision  for  Deferred  Income 
Taxes,  Utility  Operating  Income,"  revoke 
account  title  "411,  Income  Taxes  De- 
ferred in  Prior  Years — Credit." 

(e)  Immediately  following  account 
"411.1,  Income  Taxes  Deferred  in  Prior 
Years — Credit,  Utility  Operating  In- 
come, "  revoke  account  title  "411.3,  In- 
vestment Tax  Credit  Adjustments." 

(f )  Revise  the  title  of  account  "411.1, 
Income  Taxes  Deferred  in  Prior  Years— ^ 
Credit,  Utility  Operating  Income."  to 
read  411.1,  Provision  for  Deferred  In- 
come Taxes— Credit,  Utility  Operating 
Income. 

(g)  Immediately  following  account 
"425,  Miscellaneous  Amortization,"  re- 
voke account  title  "426,  MisceUaneous 
Income  Deductions." 

(h)  Revise  the  title  of  account  "411.2. 
Income  Taxes  Deferred  in  Prior  Years- 
Credit,  Other  Income  and  Deductions, ' 
to  read  411.2,  Provision  for  Deferred  In- 
come Taxes— Credit,  Other  Income  and 
Deductions. 

<I)  Immediately  following  account. 
"428.  Amortization  of  Debt  Discount  and 
Expense,"  add  a  new  account,  428.1, 
Amortization  of  Loss  on  Reacquired 
Debt. 

(j>  Immediately  following  account 
"429,  Amortization  of  Premium  on 
Debt — Credit,"  add  a  new  account,  429.1. 
Amortization  of  Gain  on  Reacquired 
Debt — Credit. 

As  so  amended  the  Chart  of  Income 
Accounts  will  read: 

Income  Accounts 

1.  Utility  Operating  Income 

Operating  Expenses 

•  •  •  •  • 

407  Amortization   of  property  losses 

408  I  Revoked  I 

408.  1     Taxes  other  than  Income  taxes,  utility 
operating  income. 

409  [Revoked) 

409.  1     Income  Taxes,   utility  operating  In- 
come. 

410  [Revoked] 
410. 1     Provision  for  deferred  Income  taxes, 

utility  operating  income. 

411  [Revoked] 
411.  I     Provision  for  deferred  Income  taxes 

Credit,  utility  operating  Income. 

411.3  [Revoked] 

411.4  Investment   tax  credit  adjustments, 
utility  operations. 
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3.   OTHEB   InCOMK  and  DES17CTIONS 

•  •  •  •  • 
B.    OTHER    INCOME    DEDUCTIONS 

•  •  •  •  • 

426  [Revoked] 

•  •  •  •  • 

C.    TAXES    APPLICABLE    TO    OTHEK    INCOME    AI^D 
DBOTTCTIONS 

•  •  •  •  4 

411.  a    Provision  for  deferred  income  taxes 

credit,   other   Income   and    ded4c- 
tions. 

•  *  •  •  « 
3.   Interest  Charges 

•  •  *  •  a 

428.  1     Amortization   of   loss  on   reacquli|ed 

debt. 

•  •  •  •  a 

429.  1     Amortization   of  gain   on   reacquii^d 
debt — credit. 

•  «  •  •  a 

5.  Amend  and  revise  the  text  of  the 
Income  Accounts  as  follows : 

(a)  Revoke  account  "408,  Taxes  Otl^er 
Than  Income  Taxes." 

(b)  Immediately     following     accouht 
"407,  Amortization  of  Property  Losst  s 
add  Special  Instructions — Accounts  40f.l 
and  408.2.  with  text. 

(c)  Amend  the  text  of  accounts  "408ll. 
Taxes  Other  Than  Income  Taxes,  Ut  1- 
ity  Operating  Income,"  and  "408.2,  Taxes 
Other  Than  Income  Taxes,  Other  Ip 
come  and  Deductions." 

(d)  Revoke  account  '409,  Incoijie 
Taxes." 

(e)  Immediately  following  accouht 
"408.2,  Taxes  Other  Than  Income  Taxi  ;s 
Other  Income  and  Deductions'  aid 
Special  Instructions — Accounts  40^1, 
409.2  and  409.3  with  text. 

(f )  Amend  the  text  of  accounts  "409 
Income    Taxes,    Utility    Operating    Ii 
come,"  "409.2,  Income  Taxes,  Other  la- 
come  and  Deductions,"  and  "409.3,  In- 
come Taxes,  Extraordinary  Items." 

(g)  Revoke  account  "410.  Provision 
for  Deferred  Income  Taxes." 

(h)r.  Immediately    following    accouht 
"409.3.    Income    Taxes,    Extraordinary 
Items'    a3d    Special    Instructions — Ac 
counts  410.1.  410.2.  411.1  and  411.2,  wi^h 
text. 

(i)   Revise  the  text  of  accounts  "410 


Provision  for  Deferred  Income 
Utility  Operating  Income "  and 


Tax(s 


"410 


Tax(  s 


Provision   for   Deferred   Income 
Other  Income  and  Deductions." 

(j)  Revoke  account  "411,  Provision  fl)r 
Deferred  Income  Taxes — Credit.' 

<k)  Revise  the  title  and  text  of  afc- 
counts  "411.1,  Income  Taxes  Deferred  n 
Prior  Years — Credit,  Utility  Operating 
Income"  and  "4H.2,  Income  Taxes  D;- 
ferred  In  Prior  Years — Credit,  Other  In- 
come and  Deductions." 

(1)  Revoke  account  "411.3,  Investment 
Tax  Credit  Adjustments." 

(m)  Immediately  following  accouht 
"411.2,  Provision  for  Deferred  Income 
Taxes — Credit.  Other  Income  and  D;- 
ductions"  add  Special  Instructions — Ac- 
counts 411.4  and  411.5,  with  text. 


2. 
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<n)  Revise  the  text  of  accounts  "411.4, 
Investment  Tax  Credit  Adjustments, 
Utility  Operations"  and  "411.5.  Invest- 
ment Tax  Credit  Adjustments,  Nonutil- 
ity  Operations." 

As  so  amended  this  portion  of  the  text 
of  the  Income  Accounts  will  read  as  fol- 
lows : 

Income   Accounts 

1.  UxiLrrv  Operating  Income 

•  •  •  •  • 

408      [Revoked] 

Special  Instructions — Accounts  408.1 
and  408.2 

A.  These  accounts  shall  include  the 
amounts  of  ad  valorem,  gross  revenue  or 
gross  receipts  taxes,  state  unemployment 
insurance,  franchise  taxes.  Federal  ex- 
cise taxes,  social  security  taxes,  and  all 
other  taxes  assessed  by  Federal,  State, 
county,  municipal,  or  other  local  govern- 
mental authorities,  except  income  taxes. 

B.  These  accounts  shall  be  charged  in 
each  accounting  period  with  the  amounts 
of  taxes  which  are  applicable  thereto, 
with  concurrent  credits  to  account  236, 
Taxes  accrued,  or  account  165,  Prepay- 
ments, as  appropriate.  When  it  is  not 
possible  to  determine  the  exact  amounts 
of  taxes,  the  amoimts  shall  be  estimated 
and  adjustments  made  in  current  ac- 
cruals as  the  actual  tax  levies  become 
known. 

C.  The  charges  to  these  accounts  shall 
be  made  or  supported  so  as  to  show  the 
amount  of  each  tax  and  the  basis  upon 
which  each  charge  is  made.  In  the  case  of 
a  utility  rendering  more  than  one  utility 
service,  taxes  of  the  kind  includible  in 
these  accounts  shall  be  assigned  directly 
to  the  utility  department  the  operation 
of  which  gave  rise  to  the  tax  in  so  far  as 
practicable.  Where  the  tax  is  not  attrib- 
utable to  a  specific  utility  department, 
it  shall  be  distributed  among  the  utility 
departments  or  nonutility  operations  on 
an  equitable  basis. 

Note  A:  Special  assessments  for  street  and 
similar  Improvements  shall  be  included  in 
the  appropriate  utility  plant  or  nonutility 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  included  in  the  cost  of 
construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
tax  is  levied. 

Note  D  :  Social  security  and  other  forms  of 
so-called  payroll  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutility 
functions  on  a  basis  related  to  payroll. 
Amounts  applicable  to  construction  shall  be 
charged  to  the  appropriate  plant  account. 

Note  E:  Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  Included  in  these  ac- 
counts but  in  account  419,  Interest  and 
Dividend  Income  or  431,  Other  Interest  Ex- 
pense, as  appropriate. 

408.1      Taxes    other    ihan    inronir    taxes, 
utility  operalinK  income. 

This  account  shall  include  those  taxes 
other  than  income  taxes  which  relate  to 
utility  operating  income.  This  account 
shall  be  maintained  so  as  to  allow  ready 
identification  of  taxes  relating  to  Utility 
Operating    Income     (by    department), 


•^i 


Utility  Plant  Leased  to  Others  and  Oth 
Utility  Operating  Income. 

408.2      Taxes   other   than    income    laxex, 
other  income  and  deductions. 

This  account  shall  include  those  taxes 
other  than  income  taxes  which  relate  to 
Other  Income  and  Deductions. 

409      [Revoked] 

Special  Instructions — Accounts  409.1, 
409.2,  and  409.3 

A.  These  accounts  shall  include  ihe 
amounts  of  State  and  Federal  incpme 
taxes  on  income  property  accruable  dur- 
ing the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the 
tax  accruals  shall  be  made  to  account 
236,  Taxes  Accrued,  and  as  the  exact 
amounts  of  taxes  become  known,  the 
current  tax  accruals  shall  be  adjusted  by 
charges  or  credits  to  these  accounts  un- 
less such  adjustments  are  properly  in- 
cludible in  account  439,  Adjustments  to 
Retained  Earnings,  so  that  these  ac- 
counts as  nearly  as  can  be  ascertained 
shall  include  the  actual  taxes  payable 
by  the  utility  (See  general  instruction  9 
for  prior  period  adjustments*. 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart- 
ments and  to  Other  Income  and  Deduc- 
tions so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  ex- 
penses of  the  utility  department  or  Other 
Income  and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amoimts  recorded  in  ac- 
count 439,  Adjustments  to  Retained 
Earnings  shall  be  recorded  in  that  ac- 
count. The  tax  effects  relating  to  Interest 
Charges  shall  be  allocated  between  util- 
ity and  nonutility  operations.  The  basis 
for  this  allocation  shall  be  the  ratio  of 
net  investment  in  utility  plant  to  net  in- 
vestment in  nonutility  plant. 

Note  A:  Taxes  assumed  by  the  utility  on 
interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  included  in  these  ac- 
counts but  in  account  419,  Interest  and  Div- 
idend Income,  or  account  431,  Other  In- 
terest Expense,  as  appropriate. 

409.1  Income    taxes,    utility    operatinf: 
income. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
which  relate  to  utility  operating  income. 
This  account  shall  be  maintained  so  as 
to  allow  ready  identification  of  tax  effects 
fboth  positive  and  negative)  relating  to 
Utility  Operating  Income  (by  depart- 
ment). Utility  Plant  Leased  to  Others 
and  Other  Utility  Operating  Income. 

409.2  Income  taxes,  other  income  and 
deductions. 

This  accoimt  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative),  which  re- 
late to  Other  Income  and  Deductions. 

409.3  Income  taxes,  extraordinary  items. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative),  which  re- 
late to  Extraordinary  Items. 
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410     [Revoked] 

Special     Instructions — Accounts     410.1, 
410.2,  411.1,  and  411.2 

A.  Accounts  410.1  and  410.2  shall  be 
debited,  and  Accumulated  Deferred  In- 
come Taxes  shall  be  credited,  with 
amounts  equal  to  any  current  deferrals 
if  taxes  on  income  or  any  allocations  of 
deferred  taxes  originating  in  prior  pe- 
riods, as  provided  by  the  texts  of  ac- 
counts 190,  281,  282,  and  283.  There 
shall  not  be  netted  against  entries  re- 
quired to  be  made  to  these  accounts  any 
credit  amounts  appropriately  includible 
in  accounts  411.1  or  411.2. 

B.  Accounts  411.1  and  411.2  shall  be 
credited,  and  Accumulated  Deferred  In- 
come Taxes  shall  be  debited,  with 
amounts  equal  to  any  allocations  of  de- 
ferred taxes  originating  in  prior  periods 
or  any  current  deferrals  of  taxes  on  in- 
come, as  provided  by  the  texts  of  ac- 
counts 190,  281,  282,  and  283.  There  shall 
not  be  netted  against  entries  required  to 
be  made  to  these  accoimts  any  debit 
amounts  appropriately  includible  in  ac- 
coimts 410.1  or  410.2. 

410.1  Provision  for  deferred  income 
taxes,  utility  operating  income. 

This  account  shall  include  the  amounts 
of  those  deferrals  of  taxes  and  alloca- 
tions of  deferred  taxes  which  relate  to 
Utility  Operating  Income  (by  depart- 
ment). 

410.2  Provision  for  deferred  income 
taxes,  other  income  and  deductions. 

This  accoimt  shall  include  the  amounts 
of  those  deferrals  of  taxes  and  alloca- 
tions of  deferred  taxes  which  relate  to 
Other  Income  and  Deductions. 

411      [Revoked] 

411.1  Provision  for  deferred  income 
taxes — credit,  utility  operating  in- 
come. 

This  account  shall  include  the  amounts 
of  those  allocations  of  deferred  taxes 
and  deferrals  of  taxes,  credit,  which  re- 
late to  Utility  Operating  Income  (by 
department) . 

411.2  Provision  for  deferred  income 
taxes^-credit,  other  income  and  de- 
ductions. 

This  account  shall  include  the  amounts 
of  those  allocations  of  deferred  taxes 
and  deferrals  of  taxes,  credit,  which  re- 
late to  Other  Income  and  Deductions. 
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ferrals  allocated  over  the  average  useful 
life  of  electric  utility  property  to  which 
the  tax  credits  relate  or  such  lesser  pe- 
riod of  time  as  may  be  adopted  and  con- 
sistently followed  by  the  company. 

C.  Account  411.5  shall  also  be  debited 
and  credited  as  directed  in  paragraphs 
A  and  B.  for  investment  tax  credits  re- 
lated to  nonutility  property. 

411.4  Investment  tav  credit  adju^tm^nls, 
utility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Utility 
Operations  (by  department). 

41 1.5  Investment  tax  credit  adju>tments, 
nonutility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Non- 
utility  Operations. 

(o)  Account  "411.6,  Gains  from  Dis- 
position of  Utility  Plant,"  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph.  As  amended  account  411.6 
will  read : 

411.6  Cains   from  disposition   of  utility 
plant. 

•  *  *  Income  taxes  relating  to  gains 
recorded  in  this  accoimt  shall  be  re- 
corded in  account  409.1,  Income  Taxes, 
Utility  Operating  Income. 

(p)  Account  "411.7,  Losses  from  Dis- 
position of  Utility  Plant,"  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph.  As  amended  account  411.7 
will  read: 

411.7  Losses  from  disposition  of  utility 
plant. 

•  *  •  Income  taxes  relating  to  losses 
recorded  in  this  account  shall  be  re- 
corded in  account  409.1,  Income  Taxes, 
Utility  Operating  Income. 

(q)  In  accounts  "412,  Revenues  from 
Electric  Plant  Leased  to  Othei-s"  and 
"413,  Expenses  of  Electric  Plant  Leased 
to  Others"  the  Note  is  revised.  As  revised 
the  Note  to  accounts  412  and  413  will 
read: 

412  Revenues  from  electric  plant  leased 
to  others. 

413  Expenses  of  electric  plant  leased  to 
others. 


411.3      [Revoked] 

Special  Instructions — 
Accounts  411.4  and  411.5 

A.  Account  411.4  shall  be  debited  with 
the  amounts  of  investment  tax  credits 
related  to  electric  utility  property  that 
are  credited  to  account  255,  Accumulated 
Deferred  Investment  Tax  Credits,  by 
companies  which  do  not  apply  the  entire 
amount  of  the  benefits  of  the  investment 
credit  as  a  reduction  of  the  overall  in- 
come tax  expense  in  the  year  in  which 
such  credit  is  realized  (see  account  255). 

B.  Account  411.4  shall  be  credited  with 
the  amounts  debited  to  account  255  for 
proportionate  amounts  of  tax  credit  de- 
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Work "  and  "416,  Costs  and  Expenses  of 
Merchandising,  Jobbing  and  Contract 
Work,"  Note  B  is  revised.  As  revised  Note 
B  to  accounts  415  and  416  will  read: 

413      Revenues  from  merchandisinjs:.  job- 
bing,  and  contract  work. 

416  _  Costs  and  expenses  of  niercliandi'>- 
ing,  jobbing,  and  contract  work. 

•  *  •  •  • 
Note  B:  Related   taxes  shall   be  recorded 

in  account  408.2,  Taxes  Other  than  Income 
Taxes,  Other  Income  and  Deductions,  or  ac- 
count 409.2,  Income  Taxes,  Other  Income  and 
Deductions,  as  appropriate. 

***** 
(t)  In  accounts  "417.  Revenues  from 
Nonutility  Operations"  and  "417.1,  Ex- 
penses of  Nonutility  Operations,"  the 
note  is  revised.  As  so  revised  the  note  to 
accounts  417  and  417.1  will  read: 

417  Revenues    frmii    nonutility    opera- 
tions. 

41  7. 1      Expenses  of  noniWlii>  operations. 

•  •  ♦  *«^ 

Note:  Related  taxes  shaU  be  ^corded  in 
account  408.2.  Taxes  Other  ThanSincome 
Taxes.  Other  Income  and  Deductions  or  ac- 
count 409.2.  Income  Taxes.  Other  Income  and 
Deductions,  as  appropriate. 

(u)  In  account  "418,  Nonoperating 
Rental  Income"  the  note  is  revised.  As 
revised  the  note  to  account  418  will  read: 

4  18      Nonoperating  rental  income. 

•  •  »  •  • 
Note:  Related  taxes  shall  be  recorded  in 

account  408.2,  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions  or  ac- 
count 409.2,  Income  Taxes,  Other  Income 
and  Deductions,  as  appropriate. 

(V)  In  account  "419,  Interest  and  Div- 
idend Income,"  Note  A  is  revised.  As 
revised  Note  A  to  account  419  will 
read: 

419      Interest  and  dividend  income. 

•  •       •        •  •  , 
Note  A:   Related  taxes  shall  be  recorded 

In  account  408.2,  Taxes  Other  Than  Income 
Taxes.  Other  Income  and  Deductions,  or  ac- 
count 409.2.  Income  Taxes.  Other  Income  and 
Deductions,  as  appropriate. 


Note:  Related  taxes  shall  be  recorded  in 
account  408.1.  Taxes  Other  Than  Income 
Taxes,  Utility  Operating  Income  or  account 
409.1,  Income  Taxes,  Utility  Operating  In- 
come, as  appropriate. 

(r)  In  account  "414,  Other  Utility 
Operating  Income,"  the  Note  is  revised. 
As  revised  the  Note  to  account  414  will 
read: 

41  I      Other  utility  operating  income. 

•  ♦  *  »  » 

Note:  Related  taxes  shall  be  recorded  In 
account  408.1,  Taxes  Other  Than  Income 
Taxes,  Utility  Operating  Income  or  account 
409.1,  Income  Taxes,  Utility  Operating  In- 
come, as  appropriate. 

(s>  In  accounts  "415,  Revenues  from 
Merchandising.    Jobbing   and    Contract 


(w)  In  account  "421,  Miscellaneous 
Nonoperating  Income,"  revise  the  last 
sentence  of  the  paragraph  and  amend 
"Item  3"  by  deleting  "and  reacquisition 
and  resale  or  retirement  of  utility's  debt 
securities  and  investment."  As  revised 
and  amended  these  portions  of  account 
421  will  read: 

421      Miscellaneous  nonoperating  income. 

•  •  *  Related  taxes  shall  be  re- 
corded in  account  408.2.  Taxes  Other 
Than  Income  Taxes,  Other  Income  and 
Deductions  or  account  409.2,  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate.     . 

Items 

*  •  *  ♦  » 

3.  Gain  on  disposition  of  investments. 

(X)  In  account  "421.1,  Gain  on  Dis- 
position of  Property"  revise  the  last  sen- 
tence of  the  paragraph.  As  revised  this 
portion  of  account  421.1  will  read: 
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421.1      Cain  on  disposition  of  prop«  rty. 

•  •  •  Income  taxes  on  gains  recoi  iled 

"    ■  ■     ac- 
3P- 


as 


:  en- 
this 


in  this  account  shall  be  recorded  in 
count  409.1.  Income  Taxes,  Utility 
erating  Income  or  account  409.2.  Income 
Taxes.  Other  Income  and  Deduction; 
appropriate. 

(y)  In  account  "421.2,  Loss  on  Di^po 
sition  of  Property"  revise  the  last 
tence  of  the  paragraph.  As  revised 
portion  of  account  421.2  will  read 
421.2      Loss   on   disposition   of   propirty 

•  •  •  The  reduction  in  Income  tixes 
relating  to  losses  recorded  in  this  ac- 
count shall  be  recorded  in  account 
409.1,  Income  Taxes.  Utility  Operajting 
Income  or  account  409.2.  Income 
Other  Income  and  Deductions, 
appropriate. 

(z)   Revoke  account  "426,  Miscell^ne 
ous  Income  Deductions." 

(aa)    Immediately  following 
"425.  Miscellaneous  Amortization" 
Special     Instructions — Accounts 
426  2.  426.3,  426.4,  and  426.5  with 
As  amended,  this  portion  of  the  in<|ome 
accounts  will  read: 
426      [Revoked] 

Special  Instructions — Accounts  42i 
426.2. 426.3,  426.4,  and  426.5. 

These  accounts  shall  include  miscel- 
laneous expense  items  which  are  ion- 
operating  in  nature  but  which  are  p  rop- 
erly  deductible  before  determining  -*" 
income  before  interest  charges. 

Nora:    The    classification   of   expensi  6 
ijonoperatlng  and  their  Inclusion  In 
accounts  Is  for  accounting  purposes.  It 
not  preclude   Commlaelon  conslderatlc  n 
proof  to  the  contrary  for  ratemaking  or    * 
purposes 


T^xes, 
as 


acct>unt 

add 

4b6.1, 

«xt. 


1, 


»tal 


as 
;hese 
does 

of 
jther 


(bb)  In  account  "426.5.  Other  IXduc- 
tions"  delete  item  "3"  and  renu  nber 
item  "4"  as  3.  As  amended  this  portipn  of 
account  426.5  will  read: 
426.3     Other  deductions. 

•  •  •  ' 

Items 

«  •  •  « 

3.  Preliminary    survey    and    investigation 
expenses  related  to  abandoned  projects. 
not  written  off  to  the  appropriate         ■ 
expense  account. 


when 
ope;  atlng 


Amortizatipn  of 

the 

revised 


re  vis  J 


(cc)  In  account  "428 
Debt  Discount  and  expense." 
last  sentence  of  paragraph  A.  As 
this  portion  of  account  428  will  rea  d 

428     Amortization  of  debt  discoui*  and 
expense. 

tlis 


A.  •   *   *  Amoimts  charged  to 
count  shall  be  credited  concurren 
accoimts    181.    Unamortized    Debt 
pense  or  225,  Unamortized 
Long-Term  Debt— Debit,  as  84>pro];^riate, 


ac- 

;ly  to 

Ex- 

Discouht  on 


(dd>  Immediately  following  account 
"428.  Amortization  of  Debt  Discour  t  and 
Expense."  add  a  new  account  428.1, 
Amortization  of  Loss  on  Reac^mred 
Debt,  to  read  as  follows: 
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428.1      Amortization     of    loss     on     reao- 
quired  debt. 

A.  This  accoimt  shall  include  the 
amortization  of  the  losses  on  reacquisi- 
tion  of  debt.  Amounts  charged  to  this 
account  shall  be  credited  concurrently 
to  accoimt  189,  Unamortized  Loss  on  Re- 
acquired Debt. 

B.  This  account  shall  be  maintained  so 
as  to  allow  ready  identification  of  the 
loss  amortized  applicable  to  each  class 
and  series  of  long-terra  debt  reacquired. 

(ee)  In  account  "429,  Amortization  of 
Premitmi  on  Debt — Credit,"  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  account  429  will  read: 

429      Amortization  of  premium  on  debt — 
credit. 

A.  •  *  *  Amoimts  credited  to  this  ac- 
count shall  be  charged  concurrently  to 
account  225,  Unamortized  Premium  on 
Long-Term  Debt. 

•  •  •  •  * 

(ff)  Immediately  following  account 
"429,  Amortization  of  Premium  on  Debt — 
Credit"  add  a  new  account  429.1  Amor- 
tization of  Gain  on  Reacquired  Debt- 
Credit,  to  read  as  follows: 

429.1      .\mortizatJon    of    gain    on    reac- 
quired debt — credit. 

A.  This  account  shall  include  the  am- 
ortization of  the  gains  realized  from  re- 
acquisition  of  debt.  Amounts  credited  to 
this  account  shall  be  charged  concur- 
rently to  account  257,  Unamortized  Gain 
on  Reacquired  Debt. 

B.  This  account  shall  be  maintained 
so  as  to  allow  ready  identification  of  the 
gains  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired. 

(gg)  In  account  "434.  Extraordinary 
Income"  amend  the  last  sentence  of  the 
paragraph.  As  amended  this  portion  of 
account  434  will  read: 
434     Extraordinary  income. 

♦  *  •  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  409.3,  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  8.) 

(hh)  In  account  "435.  Extraordinary 
Deductions"  amend  the  last  sentence  of 
the  paragraph.  As  amended  this  portion 
of  account  435  will  read: 
433      Extraordinary  deductions. 

•  •  *  Income  tax  relating  to  the 
amounts  recorded  in  this  accoimt  shall 
be  recorded  in  account  409.3,  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  8.) 

6.  Amend  and  revise  the  Operation  and 
Maintenance  Expense  Accounts  as  fol- 
lows: 

fa)  Amend  accounts  "914,  Revenues 
from  Merchandising.  Jobbing  and  Con- 
tract Work,"  and  "915.  Costs  and  Ex- 
penses of  Merchandising.  Jobbing  and 
Contract  Work."  by  redesignating  the 
"Note"  as  "Note  A."  adding  new  Note 
B,  deleting  item  "23"  from  the  list  of 
items,  and  redesignating  item  "24"  as 


item  23.  As  amended,  these  portions  of 
accounts  914  and  915  will  read: 

914      Rcvenaes  from  merchandising,  job- 
bing  and  contract  work. 

913     Costs  and  expenses  of  merehandis- 
ing,  jobbing  and  contract  work. 

»  •  »  •  • 

Note  B:  Related  taxes  shaU  be  recorded 
In  account  408.1.  Taxes  Other  Than  Income 
Taxes,  Utility  Operating  Income,  or  account 
409.1,  Income  Taxes,  UtiUty  Operating  In- 
come. 

23.  Losses  from  uncollectible  merchandise 
and  Jobbing  accounts. 

(b)  In  account  "927,  Franchise  Re- 
quirements' revise  Note  A.  As  revised, 
Note  A  of  account  927  will  read: 

927  Franchise  requirements. 
.  »  •  •  • 

Note  A:  Franchise  taxes  shall  not  be 
charged  to  this  account  but  to  account  408.1, 
Taxes  Other  Than  Income  Taxes,  Utility 
Operating  Income. 

•  •  •  •  • 

(c)  In  account  "928,  Regulatory  Com- 
mission Expenses,"  amend  Note  B  by 
deleting  the  words,  "Discount  and".  As 
amended  Note  B  of  account  928  will 
read: 

928  Regulator?  commission  expenses. 
»  »  •  •  • 

Note  B:  Do  not  Include  In  this  account 
amounts  Includible  In  account  302,  Fran- 
chises and  Consents,  account  181,  Unamor- 
tized Debt  Expense,  or  account  214,  Capiul 
Stock  Expense. 

•  «  *  •  * 
(C)  The     following     are     proposed 

amendments  and  revisions  to  the  Uni- 
form System  of  Accounts  for  Class  D 
Public  Utilities  and  Licensees  in  Part  105, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations: 

1.  Amend  the  General  Instructions 
section  by  adding  a  new  general  instruc- 
tion "9.  Long-Term  Debt:  Premium,  Dis- 
count. Expense,  and  Gain  or  Loss  on 
Reacquisition,"  immediately  following 
instruction  "8.  Separate  Accounts  or 
Records  for  Each  Licensed  Project." 

As  so  amended,  this  portion  of  the 
General  Instructions  section  will  read: 

General  Instructions 
»  ,  »  »  ♦ 

9.  Long-term  debt:  premium,  dis- 
count, expense,  and  gain  or  loss  on 
reacquisition. 

A.  General:  A  separate  premium,  dis- 
count, and  expense  account  shall  be 
maintained  for  each  class  and  series  of 
long-terra  debt  (including  receivers'  cer- 
tificates) issued  or  assumed  by  the  util- 
ity. The  premium  will  be  recorded  in  ac- 
count 225.  Unamortized  Premium  on 
Long-Term  Debt,  the  discount  will  be 
recorded  in  account  226,  Unamortized 
Discount  on  Long-Term  Debt — Debit, 
and  the  expense  of  issuance  shall  be  re- 
corded in  account  181,  Unamortized  Debt 
Expense. 

The  premium,  discount  and  expense 
shall  be  amortized  over  the  life  of  the 
respective  issues  imder  a  plan  which 
will   distribute   the   amounts   equitably 
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over  the  life  of  the  securities.  The  amor- 
tization shall  be  on  a  monthly  basis, 
and  amounts  thereof  relating  to  discount 
and  expense  shall  be  charged  to  account 
428.  Amortization  of  Debt  Discount  and 
Expense.  The  amounts  relating  to  pre- 
mium shall  be  credited  to  account  429, 
Amortization  of  Premium  on  Debt — 
Credit. 

B.  Reacquisition:  When  long-term 
debt  is  reacquired  or  redeemed  without 
being  converted  into  another  form  of 
long-term  debt  and  when  the  transaction 
is  not  in  connection  with  a  refunding 
operation,  the  difference  between  the 
amount  paid  upon  reacquisition  and  the 
face  value;  plus  any  unamortized  pre- 
mium less  any  related  unamortized  debt 
expense  and  reacquisition  costs;  or  less 
any  unamortized  discount,  related  debt 
expense  and  reacquisition  costs  applica- 
ble to  the  debt  redeemed,  retired  and 
canceled,  shall  be  included  in  account 
189  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257  Unamortized  Gain 
on  Reacquired  Debt  as  appropriate.  The 
utility  shall  amortize  the  recorded 
amounts  equally  on  a  monthly  basis  over 
the  remaining  life  of  the  respective  se- 
curity issues.  The  amounts  so  amortized 
shall  be  charged  to  account  428.1,  Amor- 
tization of  Loss  on  Reacquired  Debt  or 
credited  to  account  429.1,  Amortization 
of  Gain  on  Reacquired  Debt — Credit,  as 
appropriate. 

C.  Refunding:  When  the  redemption 
of  one  issue  or  series  of  bonds  or  other 
long-term  obligations  is  financed  by 
another  issue  or  series  before  the.  ma- 
turity date  of  the  first  issue,  the  differ- 
ence between  the  amount  paid  upon  re- 
funding and  the  face  value;  plus  any 
unamortized  preraium  less  related  debt 
expense  or  less  any  unamortized  dis- 
count and  related  debt  expense,  appli- 
cable to  the  debt  refunded,  including  the 
expense  of  refunding,  shall  he  included 
in  account  189,  Unamortized  Loss  on 
Reacquired  Debt,  or  account  257,  Un- 
amortized Gain  on  Reacquired  Debt,  as 
appropriate.  The  utility  may  elect  to 
account  for  such  amounts  as  follows: 

(1)  Write  them  off  immediately  when 
the  amounts  are  insignificant. 

(2)  Amortize  them  by  equal  monthly 
amounts  over  the  remaining  life  of  the 
respective  reacquired  securities. 

(3 1  Amortize  them  by  equal  monthly 
amounts  over  the  life  of  the  new  issue. 

The  amounts  in  (1),  (2),  or  (3)  above 
shall  be  charged  to  account  428.1,  Amor- 
tization of  Loss  on  Reacquired  Debt  or 
credited  to  account  429.1,  Amortization 
of  Gain  on  Reacquired  Debt — Credit,  as 
appropriate. 

D.  Under  methods  <2)  and  (3)  above, 
the  increase  or  reduction  in  current  in- 
come taxes  resulting  from  the  reacquisi- 
tion should  be  apportioned  over  the  re- 
maining life  of  the  reacquired  securities 
or  over  the  life  of  the  new  issue,  as  ap- 
propriate, as  directed  in  paragraphs  E 
and  F  below. 

E.  When  the  utihty  recognizes  the  loss 
in  the  year  of  reacquisition  as  a  tax  de- 
duction, account  410.1,  Provision  for  De- 
ferred Income  Taxes,  Utility  Operating 
Income,  shall  be  debited  and  account  283, 
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Accumulated  Deferred  Income  Taxes — 
Other,  shall  be  credited  with  the  amount 
of  the  related  tax  effect,  such  amount  to 
be  allocated  to  the  periods  affected  in 
accordance  with  the  provisions  of  ac- 
count 283. 

F.  When  the  utility  chooses  to  recog- 
nize the  gain  in  the  year  of  reacquisition 
as  a  taxable  gain,  account  411.1,  Provi- 
sion for  Deferred  Income  Taxes — Credit, 
Utility  Operating  Income,  shall  be  cred- 
ited and  account  190,  Accumulated  De- 
ferred Income  Taxes,  shall  be  debited 
with  the  amount  of  the  related  tax  ef- 
fect, such  amount  to  be  allocated  to  the 
periods  affected  in  accordance  with  the 
provisions  of  account  190. 

G.  When  the  utility  chooses  to  use  the 
optional  privilege  of  deferring  the  tax 
on  the  gain  attributable  to  the  reacqui- 
sition of  debt  by  reducing  the  depreciable 
basis  of  utility  property  for  tax  purposes, 
pursuant  to  section  108  of  the  Internal 
Revenue  Code,  and  related  tax  effects 
shall  be  deferred  as  the  income  is  recog- 
nized for  accounting  purposes,  and  the 
deferred  amounts  shall  be  amortized  over 
the  life  of  the  associated  property  on  a 
vintage  year  basis. 

Account  410.1,  Provision  for  Deferred 
Income  Taxes,  Utility  Operating  Income, 
shall  be  debited,  and  account  283,  Ac- 
cumulated Deferred  Income  Taxes — 
Other,  shall  be  credited  with  an  amount 
equal  to  the  estimated  income  tax  effect 
applicable  to  the  portion  of  the  income, 
attributable  to  reacquired  debt,  recog- 
nized for  accounting  purposes  during  the 
period.  Account  283  shall  be  debited  and 
account  411.1,  Provision  for  Deferred  In- 
come Taxes — Credit,  Utility  Operating 
Income  shall  be  credited  with  an  amount 
during  the  life  of  the  property,  attrib- 
utable to  the  reduction  in  the  deprecia- 
ble basis  for  tax  purposes. 

H.  The  tax  effects  relating  to  gain  or 
loss  shall  be  allocated  as  above  to  utility 
operations  except  in  cases  where  a  por- 
tion of  the  debt  reacquired  is  directly 
applicable  to  nonutility  operations.  In 
that  event,  the  related  portion  of  the  tax 
effects  shall  be  allocated  to  nonutility  op- 
erations. Where  it  can  be  established 
that  reacquired  debt  is  generally  appU- 
cable  to  both  utility  and  nonutility  oper- 
ations, the  tax  effects  shall  be  allocated 
between  utility  and  nonutility  operations 
based  on  the  ratio  of  net  investment  in 
utility  plant  to  net  investment  in  non- 
utility  plant. 

1.  Preraium,  discount,  or  expense  on 
debt  shall  not  be  included  as  an  element 
in  the  cost  of  construction  or  acquisi- 
tion of  property  (tangible  or  intangible) 
except  under  the  provisions  of  account 
419.1,  Allowance  for  Funds  Used  During 
Construction. 

J.  See  general  instruction  7  for  ac- 
counting for  deferred  taxes  as  directed 
in  paragraphs  D,  E,  F,  and  G  above. 

2.  Amend  the  Chart  of  the  Balance 
Sheet  Accounts  as  follows : 

(a'  Change  the  account  title  "181,  Un- 
amortized Debt  Discount  and  Expense," 
to  read  "181.  Unamortized  Debt  Ex- 
pense." 

(b)  Immediately  following  account 
"187,  Deferred  Losses  from  Disposition  of 
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Utihty  Plant,"  add  a  new  account  189, 
Unamortized  Loss  on  Reacquired  Debt. 

(c)  Immediately  following  account 
"224,  Other  Long-Term  Debt,"  add  two 
new  accounts  titled,  225,  Unamortized 
Premium  on  Long-Term  Debt  and  226. 
Unamortized  Discount  on  Long-Term 
Debt — Debit. 

(d)  Revoke  account  "251,  Unamortized 
Premium  on  Debt." 

(e)  Immediately  following  account 
title  "256,  Deferred  Gains  from  Disposi- 
tion of  Utility  Plant,"  add  new  account 
257,  Unamortized  Gain  on  Reacquired 
Debt. 

As  so  amended,  those  portions  of  the 
Chart  of  Balance  Sheet  Accounts  will 
read: 

Balance   Sheet  Accounts 

ASSETS  AND  OTHER  DEBITS 

•  •      •      •      • 

4.  Deferred  Debfts 

181     Unamortized  debt  expense. 

•  •  •  •  • 

189    Unamortized  loss  on  reacquired  debt. 
LIABILITIES  AND  OTHER  CREDITS 

•  •  •  •  • 
6.  Long-Term  Debt 

•  •  •  •  • 

225  Uncimortized    premium    on    long-term 

debt. 

226  Unamortized    discount    on    long-term 

debt— debit. 

•  •  •  •  • 
8.  Deferred  CREorrs 

251     I  Revoked  I 

•  •  •               •               • 

257    Unamortized  gain  on  reacquired  debt, 

•  •  •              •              • 

3.  Amend  and  revise  the  text  of  the 
balance  sheet  accounts  as  follows : 

(a)  Revise  account  title  and  text  of 
account  "181,  Unamortized  Debt  Dis- 
count and  Expense."  As  so  revised,  ac- 
count 181  will  read  as  follows: 

181      Unamortized  debt  expense. 

This  account  shall  include  expenses  re- 
lated to  the  Issuance  or  assumption  of 
debt  securities.  Amounts  recorded  in  this 
account  shall  be  amortized  over  the  life 
of  each  respective  issue  under  a  plan 
which  will  distribute  the  amount  equi- 
tably over  the  life  of  the  security.  The 
amortization  shall  be  on  a  monthly  basis, 
and  the  amounts  thereof  shall  be 
charged  to  account  428,  Amortization  of 
Debt  Discount  and  Expense.  Any  mi- 
amortized  amounts  outstanding  at  the 
time  that  the  related  debt  is  prematurely 
reacquired  shall  be  accounted  for  as  indi- 
cated in  General  Instruction  9. 

(b)  Amend  account  "187,  Deferred 
Losses  from  Disposition  of  Utility  Plant," 
by  deleting  the  third  sentence.  As 
amended,  account  187  will  read- 

187      Defc-rred  los^c!.  from  disposition  of 
utility  plant. 

This  account  shall  include  losses  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  394,  Elec- 
tric Plant  Held  for  Future  Use,  under  the 
provisions  of  paragraphs  B.  C,  and  D 
thereof,  where  such  losses  are  significant 
and  are  to  be  amortized  over  a  period 
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of  5  years,  unless  otherwise  authoilzed 
by  the  Commission.  The  amortizatio  a  of 
the  amounts  in  this  account  shal  be 
made  by  debits  to  account  411.7,  Ixsses 
from  Disposition  of  Utility  Plant.  See 
account  394,  Electric  Plant  Held  for  [Fu- 
ture Use. ) 


fc)  Immediately  following  accdunt 
"187,  Deferred  Loans  from  Dispositio  i  of 
Utility  Plant,"  add  a  new  account  titled 
189,  Unamortized  Loss  on  Reacqu  red 
Debt  to  read  as  follows: 


189      Unamortized     loss     on     r('ar<|i 
drbl. 


ired 


This  account  shall  include  the  lofeses 
on  long-term  debt  reacquired  or  re- 
deemed. The  amounts  in  this  account 
shall  be  amortized  in  accordance  ^h 
General  Instruction  9. 

(d)  Revise  paragraph  B  of  accotint 
"221,  Bonds."  As  revised,  this  portioiTof 
account  221  will  read  as  follows: 

221      Bonds. 


ihe 

adju^d 

or 

re- 

mi 

Reacqiii-ed 
Giin 
ijee 


acco  mt 
r  ew 
Pre- 
In- 
-Term 


B.  When  bonds  are   reacquired, 
difference  between  face  value,  adju. 
for  unamortized   discbunt,   expenses 
premium  and  the  amoimt  paid  upon 
acquisition,  shall  be  included  in  accoimt 
189,   Unamortized   Loss   on   Re^, 
Debt,  or  account  257,  Unamortized  ^ 
on  Reacquired  Debt  as  appropriate.  ( 
General  Instruction  9.) 

(e)  Immediately    following     

"224,  Other  Long-Term  Debt,"  add 
accounts  titled   225,   Unamortized 
mium  on  Long-Term  Debt,  and  226, 
amortized     Discount     on     Long 
Debt — Debit  to  read  as  follows: 

225      Unamortized     premium     on     lolig- 
lemj  debt. 

A.  This  account  shall  include  the  Ex- 
cess of  the  cash  value  of 
received  over  the  face  value  upon  the 
suance  or  assumption  of  debit  securit:  es 

B.  Amounts  recorded  in  this  accoi  nt 
shall  be  amortized  over  the  hf e  of  ea  ch 
respective  issue  under  a  plan  which  m  ill 
distribute  the  amount  equitably  over  1  he 
life  of  the  security.  The  amortizatisn 
shall  be  on  a  monthly  basis,  with  the 
amounts  thereof  to  be  credited  to  ac- 
count 429,  Amortization  of  Premiimi  )n 
Debt— Credit.  (See  General  Instructim 
9.) 

226      Unamortized  discount  on  long-teini 
debt — debit. 

A.  This  account  shall  include  the 
cess  of  the  face  value  of  long-term  d*»t 
securities  over  the  cash  value  of  consi  1 
eration  received  therefor,  related  to  t  :e 
issue   or   assumption   of   all   types   aipd 
classes  of  debt. 

B.  Amoimts  recorded  in  this  accouht 
shall  be  amortized  over  the  life  of  the  r » 
spective  issues  under  a  plan  which  will 
distribute  the  amount  equitably  over  t  le 
life  of  the  securities.  The  amortization 
shall  be  on  a  monthly  basis,  with  tie 
amounts  thereof  charged  to  account  42  8 
Amortization  of  Debt  Discount  and  Ej 
pense.  (See  General  Instruction  9.) 

<f>      Revoke  account  "251.  Unamo- 
tized  Premium  on  Debt." 
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<g)  Amend  paragraphs  "A"  and  "B" 
of  "255,  Accumulated  Deferred  Invest- 
ment Tax  Credits,"  to  elinainate  refer- 
ences to  accouint  411.3.  Investment  Tax 
Credit  Adjustments,  and  substitute 
therefor  references  to  accounts  "411  4 
Investment  Tax  Credit  Adjustments,' 
Utility  Operations,"  and  "411.5,  Invest- 
ment Tax  Credit  Adjustments,  Nonutihty 
Operations."  As  amended,  paragraphs  A 
and  B  of  account  255  will  read : 

233      .\rcumulaled     deferred     investment 
tax  rredits. 

A.  This  account  shall  be  credited  and 
account  411.4.  Investment  Tax  Credit 
Adjustments,  Utility  Operations,  or  411  5 
Investment  Tax  Credit  Adjustments. 
Nonutility  Operations,  as  appropriate, 
shaU  be  debited  with  investment  tax 
credits  deferred  by  companies  which  do 
not  apply  such  credits  as  a  reduction  of 
the  overall  income  tax  expense  in  the 
year  in  which  a  tax  credit  is  realized. 
There  can  be  neither  changes  in  ac- 
counting method  for  electric  .utiUty  op- 
erations nor  transfers  from  this  account, 
except  as  authorized  herein  or  as  may 
otherwise  be  authorized  by  the  Commis- 
sion. (See  the  special  instructions  for  ac- 
counts 411.4  and  411.5.) 

B.  This  account  shall  be  debited  and 
account  411.4  or  411.5,  as  appropriate, 
shall  be  credited  with  a  proportionate 
amount  determined  in  relation  to  the 
average  useful  life  of  electric  utility  or 
nonutility  property  to  which  the  tax 
credits  relate,  or  such  lesser  period  of 
time  as  may  be  adopted  and  consistently 
following  by  the  company. 

*  •  •  .  . 

<h>  Amend  account  "256,  Deferred 
Gains  from  Disposition  of  UtUity  Plant  " 
by  deleting  the  third  sentence.  As 
amended,  account  256  will  read: 

236      Deferred  gains  from  disposition  of 
utility  plant. 

This  account  shall  include  gains  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  394  Elec- 
tric Plant  Held  for  Future  Use,  under 
the  provisions  of  paragraphs  B,  C,  and 
D  thereof,  where  such  gains  are  signifi- 
cant and  are  to  be  amortized  over  a  pe- 
riod of  5  years,  unless  otherwise  author- 
ized by  the  Commission.  The  amortiza- 
tion of  the  amounts  in  this  account 
shall  be  made  by  credits  to  account  411.6, 
Gains  from  Disposition  of  Utility  Plant 
(See  account  394,  Electric  Plant  Held  for 
Future  Use.) 


(a)  Immediately  following  account 
"404.  Amortization  Expense,"  revoke  ac- 
count title  "408.  Taxes  Other  Than  In- 
come Taxes." 

(b)  Immediately  following  account 
"408.1,  Taxes  Other  Than  Income  Taxes, 
UtUity  Operating  Income."  revoke  ac- 
count title  "409,  Income  Taxes." 

(c)  Immediately  following  account 
"409.1,  Income  Taxes.  Utility  Operating 
Income,"  revoke  account  title  "411.3,  In- 
vestment Tax  Credit  Adjustments." 

(d)  Immediately  following  account 
"425,  Miscellaneous  Amortization,"  re- 
voke account  tiUe  "426,  Miscellaneous 
Income  Deductions." 

(e)  Immediately  following  account 
"428,  Amortization  of  Debt  Discount  and 
Expense,"  add  a  new  account,  428.1. 
Amortization  of  Loss  on  Reacquired 
Debt. 

(f)  Immediately  following  account 
"429,  Amortization  of  Premium  on 
Debt — Credit,"  add  a  new  accoimt,  429.1, 
Amortization  of  Gain  on  Reacquired 
Debtr— Credit. 

As  so  amended  the  Chart  of  Income 
Accounts  will  read : 

Income  Accounts 

1.    UXILITT    OpTRATINC   INCOME 

Operating  expenses : 

•  •  •  •  • 

404       Amortization  expense. 

408  [Revoked] 

406  1     Taxes  other  than  Income  taxee,  util- 
ity operating  income. 

409  (Revoked) 

409.1     Income   taxes,   utility   operating   in- 
come. 

411.3  IRevoked] 

4 11.4  Investment    tax   credit   adjustments, 
utility  operations. 

•  •  •  •  • 

2.  Otheh  Income  and  DEDtrcnoNs 

•  •  •  •  » 

B.    OTHER    INCOME    DEDUCTIONS 

•  •  •  •  • 

426        IRevoked) 

•  •  »  «  , 
3.  Interest  Charges 

•  •  •  •  • 

428.1     Amortization    of   lose   on    reacquired 
debt. 


429.1     Amortization   of   gain   on   reacquired 
debt — credit. 


(i»  Immediately  following  account 
"256,  Deferred  Gains  from  Disposition 
of  Utihty  Plant,"  add  a  new  account  257, 
Unamortized  Gain  on  Reacquired  Debt! 

237      Unamortized     pain     on     reacquired 
debt. 

This  account  shall  include  the  amounts 
of  discount  realized  upon  reacquisition 
or  redemption  of  long-term  debt.  The 
amounts  in  this  account  shall  be 
amortized  in  accordance  with  General 
Instruction  9. 

4.  Amend  the  Chart  of  the  Income 
Accoimts  as  follows: 


5.  Amend  and  revise  the  text  of  Uie 
Income  Accounts  as  follows: 

(a)  Revoke  account  "408,  Taxes  Other 
Than  Income  Taxes." 

(b)  Immediately  following  account 
"404,  Amortization  Expense,"  add  Special 
Instructions — Accounts  408.1  and  408  ' 
witfi  text. 

(c)  Revise  the  text  of  accounts  "408.1, 
Taxes  Other  Than  Income  Taxes,  Utility 
Operating  Income,"  and  "408.2,  Taxes 
Other  Than  Income  Taxes,  Other  Income 
and  Deductions." 

(d)  Revoke  account  "409,  Income 
Taxes." 

(e)  Immediately  following  account 
"408.2,  Taxes  Other  Than  Income  Taxes. 
Other    Income    and    Deductions"    add 
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Special  Instructions — Accounts  409.1, 
409.2,  and  409.3  with  text. 

(f )  Revise  the  text  of  accounts  "409.1, 
Income  Taxes,  Utility  Operating  In- 
come," "409.2,  Income  Taxes,  Other  In- 
come and  Deductions,"  and  "409.3,  In- 
come Taxes,  Extraordinary  Items." 

(gi  Revoke  account  "411.3,  Investment 
Tax  Credit  Adjustments." 

(h)  Immediately  following  account 
"409.3,  Income  Taxes,  Extraordinary 
Items"  add  Special  Instructions — Ac- 
counts 411.4  and  411.5.  with  text. 

(i)  Revise  the  text  of  accounts  "411.4, 
Investment  Tax  Credit  Adjustments, 
Utility  Operations"  and  "411.5,  Invest- 
ment Tax  Credit  Adjustments,  Non- 
utility  Operations." 

As  so  amended  this  portion  of  the  text 
of  the  Income  Accounts  will  read  as 
follows: 

Income  Accounts 

1.  Utility  Operating  Income 


408     [Revoked] 

Special  Instructions — Accounts 
408.1  and  408.2 

A.  These  accounts  shall  include  the 
amounts  of  ad  valorem,  gross  revenue 
or  gross  receipts  taxes.  State  unemploy- 
ment insurance,  franchise  taxes.  Fed- 
eral excise  taxes,  social  security  taxes, 
and  all  other  taxes  assessed  by  Federal, 
State,  county,  municipal,  or  other  local 
governmental  authorities,  except  income 
taxes. 

B.  These  accounts  shall  be  charged  in 
each  accounting  period  with  the  amounts 
of  taxes  which  are  applicable  thereto, 
with  concurrent  credits  to  account  236, 
Taxes  accrued,  or  account  165,  Prepay- 
ments, as  appropriate.  When  it  is  not 
possible  to  determine  the  exact  amounts 
of  taxes,  the  amounts  shall  be  estimated 
and  adjustments  made  in  current  ac- 
cruals as  the  actual  tax  levies  become 
known. 

C.  The  charges  to  these  accounts  shall 
be  made  or  supported  so  as  to  show  the 
amount  of  each  tax  and  the  basis  upon 
which  each  charge  is  made.  In  the  case 
of  a  utility  rendering  more  than  one 
utility  service,  taxes  of  the  kind  includ- 
ible in  these  accounts  shall  be  assigned 
directly  to  the  utility  department  the 
operation  of  which  gave  rise  to  the  tax 
in  so  far  as  practicable.  Where  the  tax  is 
not  attributable  to  a  specific  utihty  de- 
partment, it  shall  be  distributed  among 
the  utility  departments  or  nonutUity 
operations  on  an  equitable  basis. 

Note  A:  Special  assessments  for  street  and 
Similar  improvements  shall  be  included  In 
the  appropriate  utility  plant  or  nonutility 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  Included  in  the  cost  of 
construction. 

Note  C:  OasoUne  and  other  sales  taxes 
sliall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
tax  Is  levied. 

Note  D:  Social  security  and  other  forms 
of  so-called  pay  roll  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutility 
functions  on  a  basis  related  to  pay  roll. 
Amounts  applicable  to  construction  shall  be 
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charged  to  the  appropriate  plant  account. 

Note  E:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  Included  in  these  ac- 
counts but  in  account  419,  Interest  and 
Dividend  Income  or  431,  Other  Interest  Ex- 
pense, as  appropriate. 

408.1  Taxes   other    tlian    income    taxes, 
utility  operating  income. 

This  account  shall  include  those  taxes 
other  than  income  taxes  which  relate  to 
utihty  operating  income.  This  account 
shall  be  maintained  so  as  to  allow  ready 
identification  of  taxes  relating  to  Utility 
Operating  Income  (by  department), 
Utility  Plant  Leased  to  Others  and  Other 
Utility  Operating  Income. 

408.2  Taxe.«    other   than    income    taxes, 
other  income  and  deductions. 

This  £iccount  shall  include  those  taxes 
other  than  income  taxes  which  relate  to 
Other  Income  and  Deductions. 

409      [Revoked] 

Special  Instructions — Accounts 
409.1  409.2,  and  409.3 

A.  These  accounts  shall  include  the 
amounts  of  State  and  Federal  income 
taxes  on  income  properly  accruable  dur- 
ing the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the  tax 
accruals  shall  be  made  to  accoimt  236, 
Taxes  Accmed,  and  as  the  exact  amounts 
of  taxes  become  known,  the  current  tax 
accruals  shall  be  adjusted  by  charges  or 
credits  to  these  accounts  unless  such 
adjustments  are  properly  includible  in 
account  439,  Adjustments  to  Retained 
Earnings,  so  that  these  accounts  as  near- 
ly as  can  be  ascertained  shall  include  the 
actual  taxes  payable  by  the  utility  (See 
general  instruction  5  for  prior  period 
adjustments.) 

B.  The  accruals  for  income  taxes  shall  be 
apportioned  among  utility  departments 
and  to  Other  Income  and  Deductions  so 
that,  as  nearly  as  practicable,  each  tax 
shall  be  included  in  the  expenses  of  the 
utility  department  or  Other  Income  and 
Deductions,  the  income  from  which  gave 
rise  to  the  tax.  The  income  tax  effect  of 
amounts  recorded  in  account  439,  Ad- 
justments to  Retained  Earnings  shall  be 
recorded  in  that  account.  The  tax  effects 
relating  to  Interest  Charges  shall  be 
allocated  between  utility  and  nonutility 
operations.  The  basis  for  this  allocation 
shall  be  the  ratio  of  net  investment  in 
utility  plant  to  net  investment  in  non- 
utility  plant. 

Note  A:  Taxes  assumed  by  the  utility  on 
interest  shall  be  charged  to  account  431, 
Other   Interest   Expense. 

Note  B:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  Included  in  these 
accounts  but  in  account  419,  Interest  and 
Dividend  Income,  or  account  431,  Other  In- 
terest Expense,  as  appropriate. 

409.1      Income    taxes,    utility    operating 
inronie. 

This  account  shall  include  the  amonut 
of  those  State  and  Federal  income  taxes 
which  relate  to  utility  operating  income. 
This  account  shall  be  maintained  so  as 
to  allow  ready  identification  of  tax  ef- 
fects (both  positive  and  negative)  re- 
lating to  Utility  Operating  Income  (by 
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department).  Utility  Plant  Leased  to 
Others  and  Other  Utility  Operating 
Income. 

409.2  Income   taxes,   other  income  and 
deductions. 

This  accoimt  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative^,  which 
relate  to  Other  Income  and  Deductions. 

409..3      Income        taxes,        extraordinary 
items. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative),  which  re- 
late to  Extraordinary  Items. 

411.3  [Revoked] 

Special  Instructions — Accounts  411.4 
and  411.5 

A.  Account  411.4  shall  be  debited  with 
the  amounts  of  investment  tax  credits 
related  to  electric  utility  property  that 
are  credited  to  account  255,  Accumulated 
Deferred  Investment  Tax  Credits,  by 
companies  which  do  not  apply  the  entire 
amount  of  the  benefits  of  the  investment 
credit  as  a  reduction  of  the  overall  in- 
come tax  expense  in  the  year  in  which 
such  credit  is  realized  (see  account  255). 

B.  Account  411.4  shall  be  credited  with 
the  amounts  debited  to  account  255  for 
proportionate  amounts  of  tax  credit  de- 
ferrals allocated  over  the  average  useful 
life  of  electric  utility  property  to  which 
the  tax  credits  relate  or  such  lesser  period 
of  time  as  may  b^*5dopted  and  consis- 
tently followed  by  the  company. 

C.  Account  411.5  shall  also  be  debited 
and  credited  as  directed  in  paragraphs 
A  and  B,  for  investment  tax  credits  re- 
lated to  nonutility  property. 

41 1.4  Investment  lax  credit  adjii>tnioiil«, 
utility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Util- 
ity Operations  (by  department). 

41 1 .5  Investment  lax  credit  adjustments, 
nonutility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Non- 
utility  Operations. 

(j)  Account  "411.6,  Gains  from  Dispo- 
sition of  Utility  Plant,"  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph.  As  amended  account  411.6 
will  read : 

411.6  Gains    from   disposition    of   utility 
plant. 

*  *  •  Income  taxes  relating  to  gains 
recorded  in  this  account  shall  be  re- 
corded in  account  409.1,  Income  Taxes, 
Utility  Operating  Income. 

(k)  Account  "411.7,  Losses  from  Dis- 
position of  Utility  Plant,"  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph.  As  amended  account  411.7 
will  read: 

411.7  L€>sses  from  disposition  of  utility 
plant. 

•  •  *  Income  taxes  relating  to  losses 
recorded  in  this  account  shall  be  re- 
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corded  in  account  409.1.  Income  tTaxes. 
Utility  Operating  Income. 

(1»  In  accounts  "412,  Revenue^  from 
Electric  Plant  Leased  to  Others'  and 
•"413.  Expenses  of  Electric  Plant  ijeased 
to  Others"  the  note  is  revised.  As  levised 
the  note  to  accounts  412  and  4|3  will 
read: 


'!  I  2       Rrvpnur>  frtiiii  <-le<'lri<-  phiiil 
l<t  olherK. 

1  1.*?       K\p<'nM'«.  of  «-l«rlrir  plaiil  Ici 

t»lllCT<.. 


Note:  Related  taxes  shall  be  recoi  ded  in 
account  408.1.  Taxes  Other  Than  ncome 
Taxes.  Utility  Operating  Income  or  s  ccount 
409.1.  Income  Taxes.  Utility  Operating  In- 
come, as  appropriate. 

<mi  In  account  "414.  Other  titility 
Operating  Income."  the  note  is  r  ;vised. 
As  revised  the  note  to  account  4  4  will 
read: 

1 14      Oilier  iililili  iipcralin;:  iiironi  ' 


Note:    Belated   taxes  shall   be   recorded 
account    408.1.    Taxes    Other    Than 
Taxes.  Utility  Operating  Income  or 
409.1.   Income   Taxes,    Utility   Opera 
come,  as  appropriate. 


in 

ncome 

alccount 

ting   In- 


'nt   In  accounts  "415.  Revenue; 
Merchandising,    Jobbing    and    Coptract 
Work"  and  "416,  Costs  and 
Merchandising,    Jobbing    and 
Work,"  Note  B  is  revised.  As  revise^ 
B  to  accounts  415  and  416  will  i 


Expei  ses 
Contract 


rea  1 


■tl5      Kc\enues  from  nirrrliarnH«ii^.  job- 
bing, :ind  t-unlrart  work. 

116      Ckisl"   and   rxpt-n^ro  itf   nicri-l  laiiilis- 
inf:.  jubbiiiK,  and   ri>nlrar|    uorU. 

•  •  *  « 

Note  B:  Related  taxes  shall  be  recorded 
in  account  408  2.  Taxes  Other  Than  [ncome 
Taxes.  Other  Income  and  Deductions  or  ac- 
count 409.2.  Income  Taxes.  Other  jncome 
and  Deductions,  as  appropriate. 


(o»  In  account  "418,  Nonopdrating 
Rental  Income"  the  Note  is  revised.  As 
revised  the  Note  to  account  418  wil  read: 

118      Nonuperaling  rrntal  inrunir. 


Nott:  Related  taxes  shall  be  receded  in 
account  408.2.  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions  or  ac- 
count 409.2.  Income  Taxes.  Other  Income 
and  Deductions,  as  appropriate. 


an  1 


(pi   In  account  "419.  Interest 
dend  Income."   the  Note  is  rev 
revised,  the  note  to  account  419  wil 

419      lnlrr<>!(|  and  dividend  ineonie. 


Note:  Related  taxes  shall  be  recoi  ded  in 
account  408.2.  Taxes  Other  Than  [ncome 
Taxes,  Other  Income  and  Deductions  or  ac- 
count 409.2.  Income  Taxes,  Other  Income 
and  Deductions,  as  appropriate. 

(q)  In    account    "421,    Miscellaneous 
Nonoperating  Income,"  revise 
sentence  of  the  paragraph.  As 
this  portion  of  account  421  will 

421      Miscellaneous  nonoperating  iAronie 

*  •  *  Related  taxes  shall  be  re  :orded 
in  account  408.2,  Taxes  Other  Thtn  In 
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come  Taxes,  Other  Income  and  Deduc- 
tions, or  account  409.2,  Income  Taxes, 
Other  Income  and  Deductions,  as  ap- 
propriate. 

•  r)  In  account  "421.1,  Gain  on  Dis- 
position of  Property"  revise  the  last  sen- 
tence of  the  paragraph.  As  revised,  this 
portion  of  account  421.1  will  read: 

421.1  Gain   on   disposition   of   property. 

•  *  *  Income  taxes  on  gains  recorded 
in  this  account  shall  be  recorded  in  ac- 
count 409.1,  Income  Taxes,  Utility  Oper- 
ating Income  or  account  409.2,  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate. 

<si  In  account  "421.2,  Loss  on  Dis- 
position of  Property"  revise  the  last  sen- 
tence of  the  paragraph.  As  revised  this 
portion  of  account  421.2  will  read: 

421.2  Loss   on    dioposilion    of    property. 

•  '  *  The  reduction  in  income  taxes 
relating  to  losses  recorded  in  this  account 
shall  be  recorded  in  account  409.1,  In- 
come Taxes,  Utility  Operating  Income  or 
account  409.2.  Income  Taxes,  Other  In- 
come and  Deductions  as  appropriate. 

<t)  Revoke  account  "426.  Mi.scellane- 
ous  Income  Deductions." 

<u)  Immediately  following  account 
"425.  Miscellaneous  Amortization"  add 
Special  Instructions — Accounts  426.1, 
426.2.  426.3.  426.4,  and  426.5  with  text. 
As  amended,  this  portion  of  the  income 
accounts  will  read: 

426      I  Revoked  I 

Special     Instructions — Accounts     426.1, 
426.2.  426.3,  426.4.  and  426.5 

These  accounts  shall  include  miscel- 
laneous expense  items  which  are  non- 
operating  in  nature  but  which  are  prop- 
erly deductible  before  determining  total 
income  before  interest  charges. 

Note:  The  classification  of  expenses  as 
nonoperating  and  their  inclusion  in  these 
accounts  Is  for  accounting  purposes.  It  does 
not  preclude  Commission  consideration  of 
proof  to  the  contrary  for  ratemaklng  or  other 
purposes. 

<v)  In  accoimt  "426.5,  Other  Deduc- 
tions" delete  item  "3"  and  renumber  item 
"4"  as  3.  As  amended  this  portion  of 
account  426.5  will  read: 

426.5      Other  deduetion.s. 


Items 


./ 


3.  Preliminary  survey  and  investigation 
expenses  related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expanse  account. 

(w)  In  account  "428,  Amortization  of 
Debt  Discount  and  Expense,"  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  account  428  will  read: 

428      .Amortization  of  debt  diseoiinl  and 
expense. 

A.  •  *  •  Amounts  charged  to  this  ac- 
count shall  be  credited  concurrently  to 
accounts  181,  Unamortized  Debt  Expense 
or  225,  Unamortized  Discount  on  Long- 
Term  Debt — Debit,  as  appropriate. 


ix»  Immediately  following  account 
"428,  Amortization  of  Debt  Discount  and 
Expense,'  add  a  new  account  428,1, 
Amortization  of  Loss  on  Reacquired 
Debt,  to  read  as  follows: 

428.1       .Amortization     of     loss     on     reac- 
quired  debt. 

A.  This  account  shall  include  the 
amortization  of  the  losses  on  reacquisi- 
tion  of  debt.  Amounts  charged  to  this 
account  shall  be  credited  concurrently 
to  accoimt  189,  Unamortized  Lo.ss  on 
Reacquired  Debt. 

B.  This  account  shall  be  maintained 
so  as  to  allow  ready  identification  of  the 
loss  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired. 

<y)  In  account  "429,  Amortization  of 
Premium  on  Debt — Credit,"  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  account  429  will  read: 

129      Amortization      of      preniimiiiii     nn 
debt — eredit. 

A.  *  •  *  Amounts  credited  to  this  ac- 
count shall  be  charged  concurrently  to 
account  225,  Unamortized  Premium  on 
Long-Term  Debt. 

«  *  *  *  • 

izi  Immediately  following  account 
"429,  Amortization  of  Premium  on 
Debt — Credit"  add  a  new  account  429 1. 
Amortization  of  Gain  on  Reacquired 
Debt — Credit,  to  read  as  follows: 

429.1       Amortization     of     pain     on     rear- 
quired  debt — rrcKlit. 

A.  This  account  shall  include  the 
amortization  of  the  gains  realized  from 
reacquisition  of  debt.  Amounts  credited 
to  this  account  shall  be  charged  concur- 
rently to  account  257,  Unamortized  Gain 
on  Reacquired  Debt. 

B.  This  account  shall  be  maintained 
so  as  to  allow  ready  identification  of  the 
gains  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired 

laai  In  account  "434,  Extraordinary 
Income"  amend  the  last  sentence  of  the 
paragraph.  As  amended  this  portion  ol 
account  434  will  read : 

434  Extraordinary  income. 

*  *  *  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  409.3,  Income 
Taxes,  Extraordinary  Items.  iSee  Gen- 
eral Instruction  4.) 

<bb)  In  accoimt  "435.  Extraordinary 
Deductions"  amend  the  last  sentence  oJ 
the  paragraph.  As  amended  this  portion 
of  account  435  will  read: 

435  Extraordinary  deductions. 

•  '  •  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  409.3,  Income 
Taxes,  Extraordinary  Items.  (See  Gen 
eral  Instruction  4. 1 

6.  Amend  and  revise  the  Operation  and 
Maintenance  Expense  Accoimts  as 
follows : 

Amend  account  "592,  Revenues  non 
Merchandising,  Jobbing  and  Contract 
Work"  and  account  "593,  Costs  and  Ex- 
penses of  Merchandising,  Jobbing  and 
Contract  Work"  by  adding  new  Note  C 
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As  amended.  Note  C  to  accounts  592  and 
593  will  read: 

592     Revenues  from  mereliandising,  job- 
bing, and  contract  work. 

393     Costs  and  expenses  of  niereliandis- 
ing,  jobbing,  and  conlraet  work. 

«  •  »  *  • 

Note  C:  Related  taxes  shall  be  recorded 
in  account  408.1,  Taxes  Other  Than  Income 
Taxes,  Utility  Operating  Income,  or  account 
409.1.  Income  Taxes,  Utility  Operating 
Income. 

(D»  The  following  are  proposed 
amendments  and  revisions  to  the  Uni- 
form System  of  Accounts  for  Class  A 
and  Class  B  Natural  Gas  Companies  in 
Part  201.  Chapter  I,  Title  18  of  the  Code 
of  Federal  Regulations : 

1.  Amend  the  General  Instructions 
section  as  follows : 

(a  •  In  instruction  "2.  Records,"  amend 
paragraph  "E"  by  deleting  "account 
426,  Miscellaneous  Income  Deductions" 
and  substituting  account  426.5,  Other 
Deductions  therefor. 

(b)  Immediately  following  instruction 
"15.  Contingent  assets  and  liabilities" 
add  two  new  general  instructions  "16, 
Accounting  for  income  taxes"  and  "17, 
Long-term  debt:  premium,  discount,  ex- 
pense, and  gain  or  loss  on  reacquisition. 

As  so  amended,  these  portions  of  the 
General  Instructions  section  will  read: 

General   Instructions 


2.  Records. 

*  ♦  «  •  » 

E.  All  amounts  included  in  the  ac- 
counts prescribed  herein  for  gas  plant 
and  operating  expenses  shall  be  just  and 
reasonable  and  any  payments  or  ac- 
cruals by  the  utility  in  excess  of  just  and 
reasonable  charges  shall  be  included  in 
account  426.5,  Other  Deductions. 

•  *  *  »  • 

16.  Accounting  for  income  taxes. 

A.  In  those  instances  where  there  are 
differences  between  the  periods  in  which 
transactions  significantly  affect  taxable 
income  and  the  periods  in  which  they 
enter  into  the  determination  of  pretax 
accounting  income,  the  income  tax  effects 
of  those  transactions  are  to  be  recognized 
in  the  periods  in  which  the  differences 
between  pretax  accounting  income  and 
taxable  income  arise  and  in  the  periods 
in  which  the  differences  reverse  using 
the  deferred  concept.  The  resulting  in- 
come tax  expense  for  the  period  will  in- 
clude the  tax  effects  of  transactions  en- 
tering into  the  determination  of  net  in- 
come for  financial  accounting  purposes 
for  the  period.  The  resulting  deferred 
tax  amounts  reflect  the  tax  effects  which 
will  reverse  in  future  periods.  The  mea- 
surement of  income  tax  expense  becomes 
thereby  a  consistent  and  integral  part  of 
the  process  of  matching  revenues  and 
expenses  in  the  determination  of  net 
income. 

B.  Tax  effects  deferred  currently  will 
be  recorded  as  deferred  debits  or  de- 
ferred credits,  in  accounts  190,  Accumu- 
lated Deferred  Income  Taxes,  and  283, 
Accumulated  Deferred  Income  Taxes — 
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Other,  as  appropriate,  Tlie  resulting 
amounts  recorded  in  these  accounts  shall 
be  amortized  as  prescribed  in  this  sys- 
tem of  accounts  or  as  otherwise  au- 
thorized by  the  Commission. 

C.  In  general,  interperiod  tax  alloca- 
tion will  be  required  whenever  transac- 
tions enter  into  the  determination  of  pre- 
tax accounting  income  either  earlier  or 
later  than  they  became  determinants  of 
taxable  income.  Some  examples  of  items 
which  cause  such  timing  differences  are: 

(1)  Research  and  development  costs 
and  extraordinary  property  losses,  de- 
ducted for  tax  purposes  but  deferred  and 
amortized  for  accounting  purposes.  (See 
accounts  182,  Extraordinary  Property 
Losses,  and  188,  Research  and  Develop- 
ment Expenditures.) 

(2)  Regulatory  commission  expenses 
deducted  for  tax  purposes  but  deferred 
and  amortized  in  accounts.  / 

(3)  Gains  or  losses  from  sale  of  utility 
plant,  recognized  currently  for  tax  pur- 
poses but  deferred  and  amortized  for  ac- 
counting purposes.  (See  accounts  187, 
Deferred  Losses  from  Disposition  of  Util- 
ity Plant,  and  256,  Deferred  Gains  from 
Disposition  of  Utility  Plant.) 

(4)  Income  or  expense  attributable  to 
the  reacquisition  of  debt  securities,  rec- 
ognized currently  for  tax  purposes  but  de- 
ferred and  amortized  in  accounts.  (See 
accounts  189,  Unamortized  Loss  on  Re- 
acquired Debt,  and  257.  Unamortized 
Gain  on  Reacquired  Debt.) 

(5)  Interest  and  taxes  during  con- 
struction, deducted  for  tax  purposes 
when  incurred  and  included  in  the  cost 
of  utility  plant  for  accounting  purposes. 

<6t  Advance  payments  for  gas,  de- 
ducted currently  for  tax  purposes  but  de- 
ferred and  amortized  in  accounts.  (See 
account  166,  Advance  Payments  for 
Gas.) 

D.  It  is  intended  that  there  be  full 
interperiod  allocation  of  the  Income  tax 
effects  of  transactions  which  significant- 
ly affect  income  for  tax  purposes  and  for 
accounting  purposes  in  different  periods, 
as  explained  above.  Nothing  in  this 
Instruction  is  intended  to  affect  the  al- 
location of  the  tax  effects  relating  to 
interest  charges  between  utility  and  non- 
utility  operations,  as  directed  in  the  spe- 
cial instructions  for  the  income  tax  ac- 
counts, or  to  relate  to  the  allocation  of 
income  tax  savings,  resulting  from  the 
filing  of  a  consolidated  income  tax  re- 
turn, among  a  utility  and  its  affiliates 
with  which  it  files  such  a  return.  (See 
Special  Instructions  —  Accounts  409.1, 
409.2,  and  409.3). 

17.  Long-term  debt:  Premium,  dis- 
count, expenses,  and  gain  or  loss  on  re- 
acquisition. 

A.  General:  A  separate  premium,  dis- 
count, and  expense  account  shall  be 
maintained  for  each  class  and  series  of 
long-term  debt  (including  receivers'  cer- 
tificates) issued  or  assumed  by  the  utili- 
ty. The  premium  will  be  recorded  in  ac- 
count 225,  Unamortized  Premium  on 
Long-Term  Debt,  the  discount  will  be 
recorded  in  accoimt  226,  Unamortized 
Discount  on  Long-Term  Debt  —  Debit, 
and  the  expense  of  issuance  shall  be  re- 
corded in  account  181,  Unamortized  Debt 
Ebcpense. 
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Tlie  premium,  discount  and  expense 
shall  be  amortized  over  the  life  of  the  re- 
spective issues  under  »  plan  which  will 
distribute  the  amounts  equitably  over  the 
life  of  the  securities.  The  amortization 
shall  be  on  a  monthly  basis,  and  amounts 
thereof  relating  to  discount  and  expense 
shall  be  charged  to  account  428,  Amor- 
tization of  Debt  Discount  and  Expense. 
The  amounts  relating  to  premium  shall 
be  credited  to  account  429,  Amortization 
of  Premium  on  Debt — Credit. 

B.  Reacquisition:  When  long-term 
debt  is  reacquired  or  redeemed  without 
being  converted  into  another  form  of 
long-term  debt  and  when  the  transaction 
i,.,  not  in  connection  with  a  refunding  op- 
eration, the  difference  between  the 
amount  paid  upon  reacquisition  and  tlae 
face  value;  plus  any  unamortized  pre- 
mium less  any  related  unamortized  debt 
expense  and  reacquisition  costs;  or  less 
any  unamortized  discount,  related  debt 
expense  and  reacquisition  costs  appli- 
cable to  the  debt  redeemed,  retired  and 
canceled,  shall  be  included  in  account 
189  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257  Unamortized  Gain 
on  Reacquired  Debt  as  appropriate.  The 
utility  shall  amortize  the  recorded 
amounts  equally  on  a  monthly  basis  over 
the  remaining  life  of  the  respective  se- 
curity issues.  The  amounts  so  amortized 
shall  be  charged  to  account  428.1.  Amor- 
tization of  Loss  on  Reacquired  Debt  or 
credited  to  account  429.1,  Amortization 
of  Gain  on  Reacquired  Debt — Credit,  as 
appropriate. 

C.  Refunding:  When  the  redemption 
of  one  issue  or  series  of  bonds  or  other 
long-term  obligations  is  financed  by  an- 
other issue  or  series  before  the  maturity 
date  of  the  first  issue,  the  difference  be- 
tween the  amount  paid  upon  refunding 
and  the  face  value;  plus  any  unamortized 
premium  less  related  debt  expense  or  less 
any  unamortized  discount  and  related 
debt  expense,  applicable  to  the  debt  re- 
funded, including  the  expense  of  refund- 
ing, shall  be  included  in  account  189, 
Unamortized  Loss  on  Reacquired  Debt! 
or  account  257,  Unamortized  Gain  on 
Reacquired  Debt,  as  appropriate.  The 
utility  may  elect  to  account  for  such 
amounts  as  follows : 

( 1 )  Write  them  off  immediately  when 
the  amounts  are  insignificant. 

(2)  Amortize  them  by  equal  monthly 
amounts  over  the  remaining  life  of  the 
respective  reacquired  securities. 

(3)  Amortize  them  by  equal  monthly 
amounts  over  the  life  of  the  new  issue. 

The  amounts  in  (1),  (2),  or  (3)  above 
shall  be  charged  to  account  428.1,  Amor- 
tization of  Loss  on  Reacquired  Debt  or 
credited  to  account  429.1,  Amortization 
of  Gain  on  Reacquired  Debt — Credit,  as 
appropriate. 

D.  Under  methods  (2)  and  (3)  above, 
the  increase  or  reduction  in  current  in- 
come taxes  resulting  from  the  reacqui- 
sition should  be  apportioned  over  the 
remaining  life  of  the  reacquired  securi- 
ties or  over  the  life  of  the  new  issue,  as 
appropriate,  as  directed  in  paragraphs 
E  and  F  below. 

E.  When  the  utility  recognizes  the  loss 
in  the  year  of  reacquisition  as  a  tax  de- 
duction, account  410.1,  Provision  for  De- 
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ferred  Income  Taxes,  Utility  Opeijating 
Income,  shall  be  debited  and  ao»imt 
283,  Accumulated  Deferred  Irjcome 
Taxes — Other,  shall  be  credited  wi 
amount  of  the  related  tax  effect, 
amount  to  be  allocated  to  the 
affected  in  accordance  with  the 
sions  of  account  283. 
P.  When  the  utility  chooses  to 

nize  the  gain  in  the  year  of ._ 

as  a  taxable  gain,  account  41  LI 
vision    for    Deferred    Income 
Credit.  Utility  Operating  Income, 
be  credited  and  account  190, 
lated  Deferred  Income  Taxes.  . 
debited  with  the  amount  of  the  related 
tax  effect,  such  amount  to  be  allocated 
to   the  periods   affected   in   accorqance 
with  the  provisions  of  accoimt  190 

G.  When  the  utility  chooses  to 
optional  privilege  of  deferring  the 

the  gain  attributable  to  the ^_.. 

of  debt  by  reducing  the  depreciable 
of  utility  property  for  tax  purposes 
suant  to  section  108  of  the  Internal 
enue  Oode,  the  related  tax  effects 

be  deferred  as  the  income  is „ 

for  accounting  purposes,   and   the 
ferred  amounts  shall  be  amortized 
the  life  of  the  associated  property 
vintage  year  basis. 

Account  410.1,  Provision  for  . 
Income  Taxes,  Utility  Operating  _.._ 
shall  be  debited,  and  account  283, 
cumulated    Deferred    Income 
Other,  shall  be  credited  with  an  _. 
equal  to  the  estimated  income  tax 
applicable  to  the  portion  of  the 
attributable  to  reacquired  debt,  ._ 
nized  for  accounting  purposes  durinc 
period.  Account  283  shall  be  debited 
account  411.1.  Provision  for  Deferrec 
come  Taxes — Credit.  Utility 
Income  shall  be  credited  with  an  . 
equal  to  the  estimated  income  tax 
during  the  life  of  the  property, 
utable  to  the  reduction  in  the  depj-eci 
able  basis  for  tax  purposes. 

H.  The  tax  effects  relating  to  gaih  or 
loss  shall  be  allocated  as  above  to  ul  ility 
operations  except  In  cases  where  a  aor- 
tion  of  the  debt  reacquired  is  directly  ap- 
plicable to  nonutility  operations.  In  that 
event,  the  related  portion  of  the  tax 
effects  shall  be  allocated  to  nonutility 
operations.  Where  it  can  be  establii  hed 
that  reacquired  debt  is  generally  app:  ica 
ble  to  both  utility  and  nonutility  op  ora- 
tions, the  tax  effects  shall  be  alloc  ited 
between  utility  and  nonutility  operat  ions 
based  on  the  ratio  of  net  investmer  t  in 
utility  plant  to  net  investment  in  ion- 
utility  plant. 

1.  Premium,  discount,  or  expense 
debt  shall  not  be  included  as  an  elen  lent 
in  the  cost  on  construction  or  acquisi  ;ion 
of  property  (tangible  or  intangible*,  ex- 
cept under  the  provisions  of  account  i32. 
Interest  Charged  to  Constructicn 
Credit.  (419.1.  Allowance  for  Funds  Wsed 
During  Construction.) 

2.  Amend  the  Chart  of  the  Balance 
Sheet  Accounts  as  follows : 

(a»  Change  the  account  title  "181. 
Unamortized  Debt  Discount  and  Ex- 
pense." to  read  "ISl,  Unamortized  IJebt 
Expense." 
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"b»  Immediately  following  account 
■188,  Research  and  Development  Ex- 
penditures," add  new  accounts  189.  Un- 
amortized Loss  on  Reacquired  Debt,  and 
190,  Accumulated  Deferred  Income 
Taxes. 

(c>  Immediately  following  account 
•224.  Other  Long-Term  Debt,"  add  two 
new  accounts  titled,  225.  Unamortized 
Premium  on  Long-Term  Debt,  and  226. 
Unamortized  Discount  on  Long-Term 
Debt — Debit. 

<d)  Revoke  account  "251,  Unamor- 
tized Premium  on  Debt." 

•  e>  Immediately  following  account 
title  "256.  Deferred  Gains  from  Disposi- 
tion of  Utility  Plant."  add  account  titles 
257,  Unamortized  Gain  on  Reacquired 
Debt,  281,  Accumulated  Deferred  Income 
Taxes — Accelerated  Amortization,  282. 
Accumulated  Deferred  Income  Taxes- 
Liberalized  Depreciation,  and  283,  Ac- 
cumulated Deferred  Income  Taxes- 
Other. 

(f)  Immediately  following  account 
title  "271.  Contributions  in  Aid  of  Con- 
struction." revoke  the  classification 
heading  "11.  Accumulated  Deferred  In- 
come Taxes,"  and  relocate  account  titles 
"281.  Accumulated  Deferred  Income 
Taxes — Accelerated  Amortization,  282. 
Accumulated  Deferred  Income  Taxes — 
Liberalized  Depreciation."  and  "283,  Ac- 
cumulated Deferred  Income  Taxes — 
Other."  to  a  position  immediately  fol- 
lowing account  "257,  Unamortized  Gain 
on  Reacquired  Debt." 

As  so  amended,  those  portions  of  the 
Chart  of  Balance  Sheet  Accounts  will 
read: 

Balance   Sheef   Accounts 
ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 
4.  Deferred  DEsrrs 

181     Unamortized  debt  expense. 

•  •  •  •  • 

189  Unamortized  loss  on  reacquired  debt. 

190  Accumulated  deferred  income  taxes. 

•  •  •  •  • 
LIABILITIES   AND   OTHER  CREDITS 

•  •  •  •  • 
6.  Long-Term  Debt 

•  •  •  •  • 

225  Unamortized    premium    on    long-term 
debt. 

226  Unamortized    discount    on     long-term 
debt— debit. 


3.  Amend  and  revise  the  text  of  the 
balance  sheet  accounts  as  follows: 

(a)  Amend  account  "114,  Gas  Plant 
Acquisition  Adjustments."  by  adding  a 
new  paragraph  C  and  redesignating 
present  paragraph  C  as  paragraph  D.  As 
so  amended,  account  114  will  read: 

114      Gas   plant   acquisition   a(lju>lnirnts. 

•  •  •  •  . 

C.  When  the  Commission  has  not  au- 
thorized the  amortization  of  an  amount 
recorded  In  this  account  to  operating 
expenses,  but  has  authorized  the  inclu- 
sion in  operating  expenses  of  amounts 
equivalent  to  the  tax  reductions  result- 
ing from  the  inclusion  of  the  acqmsition 
adjustment  in  the  depreciable  basis  of 
the  related  property  for  Income  tax  pur- 
poses, the  related  tax  effects  will  be  de- 
ferred as  the  acquisition  adjustment  is 
amortized  for  accounting  purposes,  and 
the  deferred  amounts  will  be  amortized 
over  the  tax  life  of  the  property.  Account 
411.2,  Provision  for  Deferred  Income 
Taxes-Credit,  Other  Income  and  Deduc- 
tions, shall  be  credited,  and  account  190, 
Accumulated  Deferred  Income  Taxes, 
shall  be  debited  with  an  amount  equal 
to  the  estimated  Income  tax  effect  ap- 
plicable to  that  portion  of  the  acquisi- 
tion adjustment  amortized  for  account- 
ing purposes  during  the  period.  Account 
190  shall  be  credited  and  account  410.1, 
Provision  for  Deferred  Income^Taxes, 
Utility  Operating  Income,  shall  be  debited 
with  an  amount  equal  to  the  estimated 
income  tax  effects,  during  the  life  of 
the  property,  attributable  to  the  larger 
basis  for  depreciation  for  tax  purposes. 

D.  The  amounts  recorded  In  this  ac- 
count with  respect  to  each  property  ac- 
quisition shall  be  amortized,  or  other- 
wise disposed  of,  as  the  Commission  may 
approve  or  direct. 

(b)  Amend  account  "166.  Advance 
payments  for  gas,"  by  adding  a  sentence 
at  the  end  of  paragraph  A.  As  amended, 
this  portion  of  Paragraph  A  of  account 
166  will  read: 

A.  •  •  *  The  related  income  tax  ef- 
fects of  amounts  recorded  in  this  account 
shall  be  allocated  to  the  periods  affected 
in  accordance  with  general  Instruction 
16. 
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8.  Deferred  Credits 


on     251     [Revoked] 


257     Unamortized  gain  on  reacquired  debt. 

281  Accumulated   deferred   Income  taxes — 

accelerated  amortization. 

282  Accumulated  deferred   Income  taxes — 

liberalized  depreciation. 

283  Accumulated  deferred  Income  taxes — 

other. 


11.  IRevoked] 

281  I  Relocated  I 

282  I  Relocated) 

283  [Relocated] 


(c)  Revise  account  title  and  text  of 
account  "181.  Unamortized  Debt  Discount 
and  Expense."  As  so  revised,  account  181 
will  read  as  follows: 

181      Unamortized  debt  rxponge. 

This  account  shall  include  expense.s  re- 
lated to  the  issuance  or  assumption  of 
debt  securities.  Amounts  recorded  in  this 
accoimt  shall  be  amortized  over  the  life 
of  each  respective  Issue  under  a  plan 
which  will  distribute  the  amount  equi- 
tably over  the  life  of  the  security.  The 
amortization  shall  be  on  a  monthly  basis, 
and  the  amounts  thereof  shall  be  charged 
to  account  428,  Amortization  of  Debt 
Discoimt  and  Expense.  Any  unamortized 
amounts  outstanding  at  the  time  that 
the  related  debt  is  prematurely  reacquired 
shall  be  accounted  for  as  indicated  in 
General  Instruction  17. 
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(d)  Amend  paragraph  B  of  account 
"182.  Extraordinary  Property  Losses,"  by 
adding  a  sentence  at  the  end  of  the  para- 
graph. As  amended,  this  portion  of  ac- 
count 182  will  read: 


182      K.\lraordinarv  proprrty  los^es. 

•  *  *  *  * 

B.  *  *  *  Where  the  Commission  has 
authorized  amortization  over  future  peri- 
ods, the  related  income  tax  effects  shall 
be  allocated  to  the  periods  affected  in 
accordance  with  General  Instruction  16. 

(ei  Amend  paragraph  A  of  account 
"186.  Miscellaneous  Deferred  Debits."  by 
adding  a  sentence  at  the  end  of  the  para- 
graph. As  amended,  this  portion  of  ac- 
count 186  will  read: 

186     .Mi»»'rllaneoii»  deferred  debits. 

A.  *  *  *  Where  amounts  recorded  in 
this  account  are  to  be  amortized  over 
future  periods,  any  related  income  tax 
effects  shall  be  allocated  to  the  periods 
affected  in  accordance  with  General  In- 
struction 16. 

(f>  Amend  account  '187.  Deferred 
Losses  from  Disposition  of  Utility  Plant," 
by  revising  the  third  sentence.  As 
amended,  this  portion  of  account  187  will 
read: 

187      Deferred  lo!'se.>>  from  di<>pu>iliun  of 
utility  plant. 

•  *  *  The  related  income  tax  effects 
of  amounts  recorded  in  tliis  account 
shall  be  allocated  to  the  periods  affected 
in  accordance  with  General  Instruction 

16.  •    •    • 

igi  Amend  paragraph  C  of  account 
■188,  Research  and  Development  Expen- 
ditures," by  amending  the  second  sen- 
tence, and  by  adding  an  additional  sen- 
tence at  the  end  of  the  paragraph.  As 
amended,  this  portion  of  account  188 
will  read : 

188      Rei^eareli  and  development  expendi- 
tures. 


C.  ♦  *  *  In  such  a  case  the  portion  of 
such  amounts  that  cause  the  distortion 
may  be  amortized  to  the  appropriate 
operating  expense  account  over  a  period 
not  to  exceed  5  years  unless  otherwise 
authorized  by  the  Commission.  Any  re- 
lated income  tax  effects  shall  be  allocated 
to  the  periods  affected  in  accordance 
with  General  Instruction  16. 

(h)  Immediately  following  account 
"188,  Research  and  Development  Ex- 
penditures." add  two  new  accounts  titled 
189.  Unamortized  Loss  on  Reacquired 
Debt,  and  190,  Accumulated  Deferred 
Income  Taxes,  to  read  as  follows: 

189  Unaniorli/ed     loss     on     reacquired 
debt. 

This  account  shall  include  the  losses  on 
long-term  debt  reacquired  or  redeemed. 
The  amounts  in  this  account  shall  be 
amortized  in  accordance  with  General 
Instruction  17. 

190  Accumulated  deferred  income  taxes. 

A.  This  account,  when  its  use  has  been 
authorized  by  the  Commission  for  spe- 


cific types  of  tax  deferrals,  shall  be 
debited  and  account  411.1,  Provision  for 
Deferred  Income  Taxes — Credit,  Utility 
Operating  Income,  or  account  411.2, 
Provision  for  Deferred  Income  Taxes — 
Credit,  Other  Income  and  Deductions,  as 
appropriate,  shall  be  credited  with  an 
amount  equal  to  that  by  which  income 
taxes  payable  for  the  year  are  higher 
because  of  the  inclusion  of  certain  items 
in  income  for  tax  purposes,  which  items 
for  general  accounting  purposes  will  not 
be  fully  reflected  in  the  utility's  de- 
tennination  of  annual  net  income  until 
subsequent  years.  This  account  shall  also 
be  used  in  instances  where  an  item  is 
deducted  in  determining  income  for  ac- 
counting pui-poses  earlier  than  it  is  de- 
ducted for  income  tax  purposes. 

B.  This  account  shall  be  credited  and 
account    410.1.   Provision   for   Etef erred 
Income  Taxes.  Utility  Operating  Income, 
or  account  410.2.  Provision  for  Deferred 
Income  Taxes.  Other  Income  and  Deduc- 
tions, as  appropriate,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
income  taxes  payable  for  the  year  are 
lower  because  of  prior  payment  of  taxes 
as  provided  by  paragraph  A  above,  be- 
cause  of   difference  in   timing   for   tax 
purposes  of  particular  items  of  income 
or  income  deductions  from  that  recog- 
nized by  the  utility  for  general  accoimt- 
ing  purposes.  Such  credit  to  this  account 
and  debit  to  account  410.1  or  410.2  shall, 
in  general,  represent  the  effect  on  taxes 
payable  in  the  current  year  of  the  smaller 
amount   of   income   recognized,   or   the 
larger  deduction  permitted,  for  tax  pur- 
poses as  compared  to  the  amount  recog- 
nized in  the  utility's  general  accounts 
with  respect  to  the  item  or  class  of  items 
for  which  deferred  tax  accounting  by 
the  utility  was  authorized  by  the  Com- 
i.Mssion. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  with 
respect  to  each  annual  amount  of  the 
item  or  class  of  items  for  which  deferred 
tax  accounting  by  the  utility  is 
authorized. 

D.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  make  use  of  the  bal- 
ance  in    this   account   or   any   portion 
thereof  except  as  provided  in  the  text 
of  this  account,  without  prior  approval 
of  the  Commission.  Any  remaining  de- 
ferred tax  account  balance  with  respect 
to  an  amount  for  any  prior  year's  tax 
deferral,  the  amortization  of  which  or 
other  recognition  in  the  utility's  income 
accounts  has  been  completed,  or  other 
disposition  made,  shall  be  debited  to  ac- 
count 410.1,  Provision  for  Defened  In- 
come Taxes,  Utility  Operating  Income,  or 
account  410.2,  Provision  for  Deferred  In- 
come Taxes.  Other  Income  and  Deduc- 
tions, as  appropriate,  or  otherwise  dis- 
posed of  asjthe  Commission  may  author- 
ize or  direct. 


222      Keaequired  bonds. 


B.  When  bonds  are  reacquired,  the  dif- 
ference between  face  value,  adjusted  for 
unamortized  discount,  expenses  or  pre- 
mium and  the  amount  paid  upon  reac- 
quisition,  shall  be  included  in  account 
189.  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257.  Unamortized  Gain 
on  Reacquired  Debt,  as  appropriate.  (See 
General  Instruction  17.) 

(j)  Immediately  following  account 
"224,  Other  Long-Term  Debt,"  add  new 
accounts  titled  225,  Unamortized  Pre- 
mium on  Long-Term  Debt,  and  226.  Un- 
amortized Discount  on  Long-Term 
Debt — Debit  to  read  as  follows: 

22.>      I  naniorlixed    preniimnni    on    loiip- 
term  debt. 

A.  This  account  shall  include  the  ex- 
cess of  the  cash  value  of  consideration 
received  over  the  face  value  upon  the 
issuance  or  assumption  of  debt  securities. 

B.  Amounts  recorded  in  this  account 
shall  be  amortized  over  the  life  of  each 
respective  issue  under  a  plan  which  will 
distribute  the  amount  equitably  over  the 
life  of  the  security.  The  amortization 
shall  be  on  a  monthly  basis,  with  the 
amounts  thereof  to  be  credited  to  account 
429,  Amortization  of  Premium  on  Debt — 
Credit.  (See  General  Instruction  17. » 

226      Inaniorlized  discount  on  long-term 
debt debit. 

A.  This  account  shall  include  the  ex- 
cess of  the  face  value  of  long-term  debt 
securities  over  the  cash  value  of  consid- 
eration received  therefor,  related  to  the 
issue  or  assumption  of  all  types  and 
classes  of  debt. 

B.  Amounts  recorded  in  this  account 
shall  be  amortized  over  the  life  of  the 
respective  issues  under  a  plan  which  will 
distribute  the  amount  equitably  over  the 
life  of  the  securities.  The  amortization 
shall  be  on  a  monthly  basis,  with  the 
amounts  thez-eof  charged  to  account  428, 
Amoitization  of  Debt  Discount  and  Ex- 
pense. (See  General  Instruction  17.) 

(k)  Revoke  account  "251.  Unamor- 
tized Premium  on  Debt." 

(1)  Amend  account  "253,  Other  De- 
ferred Credits."  by  adding  a  sentence  at 
the  end  of  the  paragraph.  As  amended, 
tlus  portion  of  account  253  will  read : 

233      Oilier  deferred  credits. 

*  *  *  Where  amounts  recorded  in  this 
account  are  to  be  amortized  over  future 
periods,  any  related  income  tax  effects 
shall  be  allocated  to  the  periods  affected 
in  accordance  with  General  Instruction 
16. 


(i)  Revise  paragraph  B  of  account  "222, 
Reacquired  Bond. "  As  revised,  this  por- 
tion of  account  222  will  read  as  follows: 


(mi  Amend  paragraphs  "A"  and  "B" 
of  account  "255.  Accumulated  Deferred 
Investment  Tax  Credits."  to  eliminate 
references  to  account  411.3.  Investment 
Tax  Ciedit  Adjustments,  and  substitute 
therefor  references  to  accounts  "411.4. 
Investment  Tax  Credit  Adjustments,' 
Utility  Opera tioris,"  and  "411.5,  Invest- 
ment Tax  Credit  Adjustments,  Nonutility 
Operations."  As  amended,  paragraphs  A 
and  B  of  account  255  will  read : 


FEDERAL  REGISTER,   VOL   36,   NO.    161— THURSDAY,  AUGUST  19,   1971 


N 


16094 

255     Accumulated    deferred    inve^lment 
tax  credits. 


with 
by 
lollow 
full. 


tax 
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from 
tiere- 
for 
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and 


A.  This  account  shall  be  creditec 
all  investment  tax  credits  deferrfd 
companies  which  have  elected  to 
deferral    accounting,    partial    or 
rather  than  recognizing  in  the  ii^come 
statement  the  total  benefits  of 
credit  as  realized.  After  such  election 
company  may  not  transfer  amounts 
this  account,  except  as  authorized 
in  and  in  the  Special  Instructior^ 
accounts  411.4,  Investment  Tax 
Adjustments,    Utility    Operations 
411.5,   Investment  Tax   Credit  Adjust- 
ments, Nonutility  Operations,  and 
count  420,  Investment  Tax  Credits 
with  approval  of  the  Commission 

B.  Where  the  company's  accounting 
provides  that  investment  tax  credits 
to  be  passed  on  to  customers,  thi 
count  shall  be  debited  and  account 
credited  with  a  proportionate  anjount 
determined  in  relation  to  the 
iiseful   Ufe   of   gas   utility   property 
which  the  tax  credits  relate  or  such 
period  of  time  as  may  be  adoptee 
used  by  the  company.  •  •  * 


ax-prage 

to 

esser 

and 


Deferred 


fn)  Amend    accoimt    "256, 
Gains  from  Disposition  of  Utility  Plant, 
by    revising    the    third    sentence 
amended,   this  portion  of  accoim 
wiU  read : 


Ta:  ces — 


256      Deferred  ^ains  from  di!ipusilii>n  of 
utility  plant. 

•  •  •  The  related  income  tax  efcfects 
of  amounts  recorded  In^^fhis  ac(  ount 
shall  be  allocated  to  the  periods  aff  ;cted 
in  accordance  with  General  Instruction 
16.  •   •   • 

(o)  Immediately  following  ac(oimt 
"256,  Deferred  Gains  from  Dispoiition 
of  Utility  Plant,"  add  a  new  accoun 
Unamortized  Gain  on  Reacquired 
a  new  subheading  Special  Instructi<^ns — 
Accumulated  Deferred  Income 
and  immediately  following  text  of 
new  subheading,  add  relocated  accounts 
281,  Accumulated  Deferred 
Taxes — Accelerated  Amortization 
Accumulated  Deferred  Income 
Liberalized  Depreciation,  and  283 
cumulated  Deferred  Income 
Other.  These  relocated  accoimts  are 
amended  by  deleting  the  reference 
count  "410,  Provision  for  Deferre< 
come  Taxes,"  and  to  account  "411 
come  Taxes  Deferred  In  Prior 
Credit,"  and  substituting  therefor 
ence  to  accoimts  "410.1,  Provisioi, 
Deferred  Income  Taxes,  Utility 
ing  Income",  "410.2,  Provision  for 
ferred  Income  Taxes,  Other  Incom( 
Deductions,  411.1,  Provision  for  Deferred 
Income  Taxes — Credit.  Utility  Oper  iting 
Income."  and  "411.2,  Provision  foi 
ferred  Income  Taxes — Credit 
Income  and  Deductions".  The 
paragraphs  A  and  B  of  account  ' 
are  further  amended  and  the  no 
the  accoimt  is  deleted.  As  so  ametded 
this  portion  of  the  balance  sheei 
counts  will  read  as  follows: 


tex:s 


ac- 
or 


are 

ac- 

411.4 


As 

256 


257. 
Debt, 
ns — 
TJaxes, 
this 
ants 
Infcome 
282, 
;s — 
Ac- 
Taies — 
)eing 
ac- 
In- 
In- 
Yetrs — 
rpfer- 
for 
Op^rat- 
De- 
and 


tJ 


De- 
Other 
of 
283" 
e  to 


ac- 


PROPOSED  RULE  MAKING 

257     Unamortized    gain    on    reacquired 
debt. 

This  account  shall  include  the  amounts 
of  discount  realized  upon  reacquisition  or 
redemption  of  long-term  debt.  The 
amounts  in  this  account  shall  be  amor- 
tized in  accordance  with  General  In- 
struction 17. 

Special  Instructions 

accumulated  deferred  income  taxes 

Natural  gas  companies  shall  use  the 
accounts  provided  below  for  prior  ac- 
cumulations of  deferred  taxes  on  income 
and  for  additional  provisions.  A  copy  of 
the  order  or  other  authorization  to  prac- 
tice deferred  tax  accounting  of  the  State 
public  service  commission  also  having 
jurisdiction  shall  be  filed  with  the  Com- 
mission, or,  in  the  absence  of  a  State 
public  service  commission  having  ac- 
counting jurisdiction,  the  natural  gas 
company  shall  file  with  this  Commission 
■  a  copy  of  its  plan  of  accounting  for  de- 
ferred taxes  on  income.  The  filing  of  such 
order  or  other  authorization,  or  account- 
ing plan,  shall  constitute  permission  for 
additional  accumulations  of  deferred 
taxes  on  income.  Account  283  is  provided 
for  use  of  those  natural  gas  companies 
which  have  obtained  permission  of  the 
Commission  for  specific  types  of  deferrals 
of  taxes  on  income  other  than  with  re- 
spect to  accelerated  amortization  or  lib- 
eralized depreciation. 

Note  A:  The  t«xt  of  accounts  below  are 
designed  prtmarlly  to  cover  deferrals  of  Fed- 
eral income  taxes  arising  under  provisions  of 
the  Internal  Revenue  Code  of  1954  but  the 
accounts  are  also  applicable  to  deferrals  of 
State  taxes  on  income. 

Note  B:  Natural  Gas  Companies  which, 
In  addition  to  a  gas  utility  department,  have 
another  utility  department,  electric,  water, 
etc.,  and  nonutility  property  and  which  have 
deferred  taxes  on  Income  with  respect 
thereto  shall  classify  such  deferrals  In  the 
accounts  provided  so  as  to  allow  ready  Iden- 
tification of  items  relating  to  each  utility 
department  and  to  Other  Income  and 
Deductions. 

281      Accumulated        deferred        income 
taxes — Accelerated  amortization. 

A.  This  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred  In- 
come Taxes,  Utility  Operating  Income,  or 
410.2,  Provision  for  Deferred  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  use  of  accelerated  (5- 
year)  amortization  of  (1)  certified  de- 
fense facilities  in  computing  such  taxes, 
as  peiTTiitted  by  section  168  of  the  Inter- 
nal Revenue  Code  and  (2)  certified  pol- 
lution control  facilities  in  computing 
such  taxes,  as  permitted  by  section  169 
of  the  Internal  Revenue  Code  of  1954, 
as  compared  to  the  depreciation  deduc- 
tion otherwise  appropriate  and  allowable 
for  tax  purposes  according  to  the  straight 
line  or  other  nonaccelerated  depreciation 
method  and  appropriate  estimated  useful 
life  for  such  property.  '' 

B.  This  account  shall  be  debited  and 
account  411.1,  Provision  for  Deferred  In- 


/ 


come  Taxes — Credit,  Utility  Operating 
Income  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  shall  be 
credited  with  an  amount  equal  to  that  by 
which  taxes  on  income  payable  for  the 
year  are  greater  because  of  the  use  in 
prior  years  of  accelerated  <  5-year) 
amortization  of  (1)  certified  defense 
facilities  and  (2)  pollution  control  facili- 
ties, instead  of  nonaccelerated  or  non- 
liberalized  depreciation  otherwise  appro- 
priate for  income  tax  purposes,  and  de- 
ferral of  taxes  in  such  prior  years  as  de- 
scribed in  paragraph  A,  above.  Such  debit 
to  this  account  and  credit  to  account 
411.1  or  411.2  shall,  in  general,  represent 
the  effect  on  taxes  payable  for  the  cur- 
rent year  of  the  unavailability  of  a  de- 
preciation deduction  for  tax  purposes, 
or  a  reduced  amount,  with  respect  to  any 
depreciable  property  for  which  acceler- 
ated amortization  was  used  in  prior 
years,  as  compared  to  the  depreciation 
deduction  otherwise  available  and  appro- 
priate for  such  property,  considering  its 
estimated  useful  life,  according  to  the 
depreciation  method  ordinarily  used  by 
the  utility  for  similar  property  in  com- 
puting depreciation  for  tax  purposes  by  a 
nonaccelerated  or  non- liberalized  de- 
preciation method. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  autlior- 
Ization  of  accelerated  amortization  for 
tax  purposes. 

D.  The  use  of  this  account  and  the  ac- 
counting described  above  are  not  man- 
datory for  any  utility,  which  In  accord- 
ance with  a  consistent  policy  elects  not 
to  follow  deferred  tax  accounting  even 
though  accelerated  amortization  is  used 
in  computing  taxes  on  income.  If,  how- 
ever, deferred  tax  accounting  is  initiated 
with  respect  to  any  certified  defense 
facility,  the  accounting  shall  not  be  sus- 
pended or  discontinued  on  the  property 
covered  by  that  certificate,  without  ap- 
proval of  the  Commission. 

E.  The  utility  Is  restricted  In  Its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  this  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use  there- 
of except  as  provided  in  the  text  of  this 
account  without  prior  approval  of  the 
Commission.  Any  remaining  balance  of 
accumulated  deferred  taxes  with  respect 
to  any  certified  defense  facility  for  which 
deferred  tax  accounting  has  been  fol- 
lofred,  shall,  upon  expiration  of  the  es- 
timated useful  life  of  the  facility  on 
which  defen-ed  tax  calculations  were 
based,  or  upon  retirement  of  such  faciUty 
or  predominant  part  thereof,  be  credited 
to  account  411.1,  Provision  for  Deferred 
Income  Taxes — Credit,  Utility  Operating 
Income,  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  or  other- 
wise be  applied  as  the  Commission  may 
authorize  or  dir^t. 

P.  Upon  the  sale,  exchange,  abandon- 
ment, premature  retirement  or  taxable 


income 
ilioii. 
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transfer  of  any  certified  pollution  control 
facility  on  which  there  is  a  related  bal- 
ance herein,  this  account  shall  be 
charged  and  accoimt  411.1,  Provision  for 
Defeired  Income  Taxes — Credit,  Utility 
Operating  Income  or  411.2,  Provision  for 
Deferred  Income  Taxes — Credit,  Other 
Income  and  Deductions,  as  appropriate. 
shall  be  credited  with  the  amount  of  such 
balance;  provided,  however,  that  if  the 
related  income  tax  attributable  to  the 
disposition  is  significantly  less  than  such 
related  balance,  the  Commission  shall 
otherwise  direct  or  authorize  how  the 
residuals  shall  be  treated.  Upon  transfers 
of  plant  to  a  wholly  owned  subsidiai-y 
the  related  balance  in  this  account  shall 
also  be  transferred.  If  transfers  of  plant 
are  made  to  other  than  a  wholly  owned 
subsidiary  and  such  transfer  does  not 
involve  a  tax  transaction,  the  account- 
ing shall  be  as  authorized  or  directed 
by  the  Commission. 

282      Arnimiiluled        deferred 
l;i\e>^— Liberalized  depreei; 

A.  This  account  shall  be  credited  and 
account  410.1.  Provi-sion  for  Deferred  In- 
come Taxes,  Utility  Operating  Income,  or 
410.2,  Provision  for  Deferred  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  use  of  liberalized  depre- 
ciation in  computing  such  taxes,  as  per- 
mitted by  section  167  of  the  Internal 
Revenue  Code  of  1954,  as  compared  to 
the  depreciation  deduction  otherwise  ap- 
propriate and  allowable  for  tax  purposes 
for  similar  property  of  the  same  esti- 
mated useful  life  according  to  the 
straight  line  or  other  nonliberalized 
method  of  depreciation. 

B.  This  account  shall  be  debited  and 
account  411.1.  Provision  for  Defen-ed  In- 
come Taxes— Credit,   Utility   Operating 
Income,  or  411.2,  Provision  for  Deferred 
Income    Taxe.s— Credit,    Other    Income 
and  Deductions,  as  appropilate.  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for  the 
.vear  are  greater  because  of  the  use  in 
prior  years  of  liberalized  depreciation  for 
Income   tax   purposes,   and   deferral    of 
taxes  in  such  prior  years  as  described  in 
paragraph  A  above.  Such  debit  to  this 
account  and  credit  to  account  411.1  or 
411.2  shall,  in  general,  represent  the  ef- 
fect on  taxes  payable  for  the  current 
year  of  the  smaller  amount  of  deprecia- 
tion permitted  for  tax  pui-poses  for  the 
current  year  with  respect  to  any  depreci- 
able property  for  which  liberalized  de- 
preciation was  used  in  prior  years,  as 
compared  to  the  depreciation  deduction 
otherwise  appropriate  and  available  for 
similar  property  of  the  same  estimated 
useful  life  according  to  the  straight  line 
or    other     nonliberalized     depreciation 
method  ordinarily  used  by  the  utility  in 
computing  depreciation  for  tax  purposes. 
C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  ac- 
count balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
plant  additions  of  each  vintage  year  for 
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each  class,  group,  or  unit  as  to  which  dif- 
ferent liberalized  depreciation  methods 
and  estimated  useful  lives  have  been 
used.  The  underlying  calculations  to  seg- 
regate and  associate  deferred  tax 
amounts  with  the  respective  vintage 
years  may  be  based  on  reasonable  meth- 
ods of  approximation  if  necessary,  con- 
sistently applied. 

D.  Tlie  use  of  this  account  and  the  ac- 
counting described  above  are  not  man- 
datory for  any  utility,  which  in  accord- 
ance witli  a  consistent  policy,  elects  not 
to  follow  deferred  tax  accounting  even 
though  liberalized  depreciation  is  used  in 
computing  taxes  on  income.  If  however, 
deferred  tax  accounting  is  initiated  with 
respect  to  any  property  such  accounting 
shall  not  be  discontinued  on  that  prop- 
erty, nithout  approval  of  the  Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  .shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use  there- 
of except  as  provided  in  the  text  of  this 
account  without  prior  approval  of  the 
Commission.  Any  i-emaining  deferred  tax 
balance  with  respect  to  any  year's  plant 
additions    or    subdivisions    thereof    for 
which  liberalized  depreciation  account- 
ing has  been  followed  upon  retirement 
from  service  of  such  property  or  predom- 
inant portion  thereof,  or  upon  expira- 
tion of  the  estimated  useful  life  on  which 
the    depieciation    calculations    for    tax 
purposes  are  based,  shall  be  credited  to 
account  411.1,  Provision  for  Deferred  In- 
come  Taxes— Credit,   Utihty  Operating 
Income,  or  411.2,  Provision  for  Deferred 
Income    Taxes — Credit,    Other    Income 
and  Deductions,  as  appropriate,  or  other- 
wise  applied   as   the  Commission  may 
authorize  or  direct. 


28.3 


.\rciiiiiiilated 
laxe> — other. 


deferred         income 


A.  This  account,  when  its  use  has  been 
authorized  by  the  Commission  for  spe- 
cific types  of  tax  deferrals,  shall  be  cred- 
ited and  account  410.1,  Provision  for  De- 
ferred Income  Taxes,  Utility  Operating 
Income,  or  410.2,  Provision  for  Deferred 
Income  Taxes,  Other  Income  and  Deduc- 
tions, as  appropriate,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
lower  because  of  the  current  use  of  de- 
ductions other  than  accelerated  amor- 
tization or  liberalized  depreciation  in  the 
computation  of  income  taxes,  which  de- 
ductions for  general  accounting  purposes 
will  not  be  fully  reflected  in  the  utility's 
determination  of  armual  net  income  until 
subsequent  years.  This  account  shall  also 
be  used  in  instances  where  an  Item  is 
included  in  income  for  accounting  pur- 
PHJses  earlier  than  it  is  recognized  for 
income  tax  purposes. 

B.  This  account,  when  its  use  has  been 
authoinzed  by  the  Commission,  shall  be 
debited  and  account  411.1,  Provision  for 
Deferred  Income  Taxes — Credit,  Utility 
Operating  Income,  or  411.2,  Provision  for 
Deferred  Income  Taxes — Credit,  Other 
Income  and  Deductions,  as  appropriate, 
shall  be  credited  with  an  amount  equal 
to  that  by  which  taxes  on  income  pay- 
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able  for  the  year  are  greater  because 
of  deferral  of  taxes  on  income  in  pre- 
vious years,  as  provided  by  paragraph  A, 
above,  because  of  difference  in  timing 
for  tax  purposes  of  particular  income 
deductions  or  items  of  income  from  that 
recognized  by  the  utility  for  geneial  ac- 
counting purposes,  other  than  with  re- 
spect to  accelerated  amortization  or 
liberalized  depreciation. 

Such  debit  to  this  account  and  credit  to 
account  411.1  or  411.2  shall,  in  general, 
represent  the  effect  on  taxes  payable  in 
the  current  year  of  the  smaller  deduc- 
tion permitted,  or  the  larger  amount  of 
income  recognized,  for  tax  purposes  as 
compared  to  the  amount  recognized  in 
the  utility's  general  accounts  with  respect 
to  the  item  or  class  of  items  for  which 
deferred  tax  accounting  by  the  utility 
was  authorized  by  the  Commission. 

C.  Recoids  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  with 
respect  to  each  annual  amount  of  the 
item  or  class  of  items,  other  than  accel- 
erated amortization  or  liberalized  depre- 
ciation, for  which  tax  deferral  account- 
ing by  the  utility  is  authorized  by  the 
Commission. 

D.  The  utility  i.s  restricted  in  its  use 
of  tliis  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  theieof 
to  retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text 
of  this  account,  without  prior  approval 
of  the  Commission.  Any  remaining  de- 
ferred tax  account  balance  with  respect 
to  an  amount  for  any  prior  years  tax 
deferral,  the  amortization  of  which  or 
other  recognition  in  the  utility's  income 
accounts  has  been  completed,  or  other 
disposition  made,  shall  be  credited  to  ac- 
count 411.1.  Provision  for  Deferred  In- 
come Taxes — Credit.  Utility  Operating 
Income,  or  account  411. 2,  Provision  for 
Deferred  Income  Taxes — Credit,  Other 
Income  and  Deductions,  as  appropriate, 
or  otherwise  disposed  of  as  the  Commis- 
sion may  authorize  or  direct. 

<oi  Immediately  following  account 
"271.  Contributions  ir.  Aid  of  Construc- 
tion," revoke  the  classification  heading 
"11,  Accumulated  Deferred  Income 
Taxes"  and  relocate  accounts  "281.  Ac- 
cumulated Deferred  Income  Taxes — 
Accelerated  Amortization.  282,  Accu- 
mulated Deferred  Income  Taxes — Lib- 
eralized Depreciation, "  and  "283,  Ac- 
cumulated Defened  Income  Taxes — 
Other,"  to  a  position  immediately 
following  the  text  of  Special  Instruc- 
tions—Accumulated Deferred  Income 
Taxes.  After  revocation  and  relocation, 
this  portion  of  the  balance  sheet  ac- 
counts will  read  as  follows: 
271       [Amended] 

11.   I  Revoked  I; 

281  IKeloiated] 

282  (Relocated] 

283  I  Relocated] 

4.  Amend  the  Chart  of  the  income  Ac- 
counts as  follows: 

(a)  Immediately  following  account 
"407.2,  Amortization  of  Conversion  Ex- 
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pense,"  revoke  account  title  "408,  "taxes 
Other  Than  Income  Taxes." 

(bi   Immediately     following     accjount 
"408.1.  Taxes  Other  than  Income 
Utility  Operating  Income,"  revoke 
count  title  "409,  Income  Taxes. ' 

( c )    Immediately     following 
■  409.1,  Income  Taxes,  Utility  Operating 
Income,"    revoke    account    title 
Provision  for  Deferred  Income 

<  d )   Immediately     following 
'410.1,   Provision   for   Deferred 
Taxes,   Utility  Operating   Income, 
voke  account  title  "411.  Income 
Deferred  in  Prior  Years — Credit." 
'    •*^)  Immediately     following 
"411.1,  Income  Taxes  Deferred  in 
Years — Credit,    Utility     Operating 
come,"  revoke  account  title  "411.3 
vestment  Tax  Credit  Adjustments  " 

I  f  I   Revise  the  title  of  account 
Income  Taxes  Deferred  in  Prior 
Credit,    Utility   Operating   Income, 
read  411.1,  Pio vision  for  Deferred 
come  Taxes — Credit.   Utility   Opera 
Income. 

»g)   Immediately     following 
"425,   Miscellaneous  Amortization." 
voke  account  title   "426, 
Income  Deductions." 

(h)   Revise  the  title  of  account  "4tll.2, 
Income  Taxes  Deferred  in  Prior 
Credit,  Other  Income  and  Deductions, 
to   read   411.2,   Provision   for 
Income    Taxes — Credit,    Other 
and  Deductions.  1 

(i»   Immediately     follow^g 
"428,  Amortization  of  Deb^biscount 
Expense,"    add    a   new   account. 
Amortization    of    Loss    on 
Debt. 

<j)  Immediately     following 
"429.     Amortization     of     Premium 
Debt — Credit."  add  a  new  account. 
Amortization    of    Gain    on    Reacqi^ii 
Debt — Credit. 

As  so  amended  the  Chart  of  Income 
Accounts  will  read: 

Income   Account! 
1.  Utility  Operating  Income 
Operating  expenses: 


T  ixes. 


ac- 


ac<  ount 


410, 

Takes." 

ace  ount 

Infome 

re- 

Tlaxes 


ace  3unt 
'rior 
In- 
In- 


'111.1. 

Ye4rs — 

to 

In- 

ting 


accpunt 
re- 
Miscellaiieous 


Defe  rred 
In(  ome 


acct)unt 
and 
^8.1, 
Reacqi  ired 


exp  nse 


407.2     Amortization   of   conversion 

408  [  Revoked  | 
408.1     Taxes  other  than  income  taxes,  ufllity 

operating  income. 

409  ( Revoked  ] 
409.1     Income      taxes.      utility      oper4tlng 

income. 

410  I  Revoked  I 

410  1     Provision  for  deferred   Income  t^xes. 

utility  operating  Income. 

411  I  Revoked  I 
411.1     Provision  for  deferred  income  taies — 

credit,  utility  operating  IncomJ. 
4113      I  Revoked  I 
411.4     Investment    tax    credit    adjustments, 

utility  operations. 

•  •  •  •  I 
2.  Other  Income  and  Deductions 

•  •  •  •  1 

B.    OTHER  INCOME   DEDUCTIONS 

•  •  •  •  I 

426        [  Revoked  1 


acc(>unt 

on 

1, 

red 
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C.     TAXES     APPLICABLE     TO     OTHER     INCOME     AND 
DEDUCTIONS 

•  •  •  •  • 

411.2  Provision  for  deferred  income  taxes — 
credit,  other  Income  and  deduc- 
tions. 

•  •  •  •  • 
3.  Interest  Charges 

•  •  •  •  • 

428.1  Amortization  of  loss  on  reacquired 
debt. 


429.1     Amortization   of   gain   on   reacquired 
debt — credit. 


5.  Amend  and  revise  the  text  of  the 
Income  Accounts  as  follows: 

<a)  Revoke  account  "408,  Taxes  Other 
Than  Income  Taxes." 

'b>  Immediately  following  account 
"407.2,  Amortization  of  Conversion  Ex- 
penses '  add  Special  Instruction — i4c- 
counts  408.1  and  408.2.  with  text. 

(c)  Revise  the  text  of  accounts  "408.1, 
Taxes  Other  Than  Income  Taxes,  Util- 
ity Operating  Income,"  and  "408.2.  Taxes 
Other  Than  Income  Taxes,  Other  In- 
come and  Deductions." 

(d»  Revoke  account  "409.  Income 
Taxes." 

fe)  Immediately  following  account 
"408.2,  Taxes  Other  Than  Income  Taxes, 
Other  Income  and  Deductions '  add 
Special  Instructions — Accounts  409.1, 
409.2,  and  409.3,  with  text. 

(f )  Revise  the  text  of  accounts  "409.1, 
Income  Taxes.  Utility  Operating  In- 
come," "409.2,  Income  Taxes,  Other  In- 
come and  Deductions. '  and  "409.3,  In- 
come Taxes,  Extraordinary  Items." 

<gi  Revoke  accoimt  "410.  Provision 
for  Deferred  Income  Taxes." 

'h)  Immediately  following  account 
"409.3,  Income  Taxes,  Extraordinary 
Items"  add  Special  Instructions — Ac- 
counts 410.1.  410.2.  411.1  and  411.2.  with 
text. 

(i>  Revise  the  text  of  accounts  "410.1, 
Provision  for  Deferred  Income  Taxes, 
Utility  Operating  Income"  and  "410.2, 
Provision  for  Deferred  Income  Taxes, 
Other  Income  and  Deductions." 

(j>  Revoke  account  "411,  Income 
Taxes  Deferred  in  Prior  Years — Credit." 

(k)  Revise  the  title  and  text  of  ac- 
counts "411.1,  Income  Taxes  Deferred 
In  Prior  Years— Credit,  Utility  Operat- 
ing Income"  and  "411.2.  Income  Taxes 
Deferred  In  Prior  Years— Credit.  Other 
Income  and  Deductions." 

'P  Revoke  account  "411.3,  Investment 
Tax  Credit  Adjustments." 

(m>  Immediately  following  account 
"411.2,  Provision  for  Deferred  Income 
Taxes — Credit,  Other  Income  and  De- 
ductions" add  Special  Instructions — Ac- 
counts 411.4  and  411.5,  with  text. 

(n)  Revise  the  text  of  accounts  "411.4, 
Investment  Tax  Credit  Adjustments. 
Utility  Operations"  and  "411.5,  Invest- 
ment Tax  Credit  Adjustments,  Nonutility 
Operations."  ^ 

As  so  amended  this  portion  of  the  text 
of  the  Income  Accounts  will  read  as  fol- 
lows: 


408 


Income  Accounts 

1.  Utility  Operating  Income 
*  >  •  •  t 

[Revoked] 

Special  Instructions — Accounts 
408.1  and  408.2 


A.  These  accounts  shall  include  the 
amounts  of  ad  valorem,  gross  revenue  or 
gross  receipts  taxes.  State  tmemploy- 
ment  insurance,  franchise  taxes.  Federal 
excise  taxes,  social  security  taxes,  and 
all  other  taxes  assessed  by  Federal. 
State,  coimty,  municipal,  or  other  local 
governmental  authorities,  except  income 
taxes. 

B.  These  accoimts  shall  be  charged  in 
each  accoimting  period  with  the  amounts 
of  taxes  which  are  applicable  thereto, 
with  concurrent  credits  to  account  236, 
Taxes  accrued,  or  account  65,  Prepay- 
ments, as  appropriate.  When  it  is  not 
possible  to  determine  the  exact  amounts 
of  taxes,  the  amounts  shall  be  estimated 
and  adjustments  made  in  current  ac- 
cruals as  the  actual  tax  levies  become 
known. 

C.  The  charges  to  these  accounts  sliall 
be  made  or  supported  so  as  to  show  the 
amount  of  each  tax  and  the  basis  upon 
which  each  charge  is  made.  In  the  case 
of  a  utility  rendering  more  than  one 
utility  service,  taxes  of  the  kind  includi- 
ble in  thece  accounts  shall  be  assigned 
directly  to  the  utility  department  the  op- 
eration of  which  gave  rise  to  the  tax  in  so 
far  as  practicable.  Where  the  tax  is  not 
attributable  to  a  specific  utility  depart- 
ment, it  shall  be  distributed  among  the 
utility  departments  or  nonutility  opera- 
tions on  an  equitable  basis. 

Note  A:  Special  assessments  for  street  .md 
similar  Improvements  shall  be  included  in 
the  appropriate  utility  plant  or  nonutility 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  Included  In  the  cost  of 
construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
t.ix  is  levied. 

Note  D:  Social  security  and  other  forms 
of  so-called  pay  roll  taxes  shall  be  dlsti[ibiitecl 
to  utility  departments  and  to  noriutility 
functions  on  a  basis  related  to  paj-  roll. 
Amounts  applicable  to  construction  ^all  be 
charged  to  the  appropriate  plant  account 

Note  E:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  Included  in  these  ac- 
counte  but  In  account  419.  Interest  and  Div- 
idend Income  or  431.  Other  Interest  Expense, 
as  appropriate. 

108.1      Taxes    other    lliun    inronir    la\e-. 
utililv  uprruling  inronie. 

This  accoimt  shall  include  those  taxes 
ether  than  income  taxes  which  relate  to 
utility  operating  income.  This  account 
shall  be  maintained  so  as  to  allow  ready 
Identification  of  taxes  relating  to  Utility 
Operating  Income  (by  department>, 
Utility  Plant  Leased  to  Others  and  Other 
Utility  Operating  Income. 
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408.2      Taxes    other    than    inronir    laxosi, 
oilier  income  and  deductions. 

This  accoimt  shall  include  those  taxes 
other  than  income  taxes  which  relate  to 
Other  Income  and  Deductions. 

409      [Revoked] 

Special  Instructions — Accounts  409.1 
409.2,  and  409.3 

A.  These  accoimts  shall  include  the 
amounts  of  State  and  Federal  income 
taxes  on  income  properly  accruable  dur- 
ing the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the 
tax  accruals  shall  be  made  to  account 
236,  Taxes  Accrued,  and  as  the  exact 
amounts  of  taxes  beeo'me  known,  the  cur- 
rent tax  accrual^  shall  be  adjusted  by 
charges  or  credits  to  these  accounts  un- 
less such  adjustments  are  properly  in- 
cludible in  account  439,  Adjustments  to 
Retained  Earnings,  so  that  these  ac- 
counts as  nearly  as  can  be  ascertained 
shall  include  the  actual  taxes  payable  by 
the  utility.  (See  general  instruction  7.1 
for  prior  period  adjustments.) 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart- 
ments and  to  Other  Income  and  Deduc- 
tions so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  ex- 
penses of  the  utility  department  or 
Other  Income  and  Deductions,  the  in- 
come from  which  gave  rise  to  the  tax. 
The  income  tax  efifect  of  amounts  re- 
corded in  account  439,  Adjustments  to 
Retained  Earnings  shall  be  recorded  in 
that  account.  The  tax  effects  relating  to 
Interest  Charges  shj^ll  be  allocated  be- 
tween utility  and  nonutility  operations. 
The  basis  for  this  allocation  shall  be  the 
ratio  of  net  investment  in  utility  plant 
to  net  investment  in  nonutility  plant. 

Note  A:  Taxes  assumed  by  the  utility  on 
Interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B:  Interest  on  tax  refunds  or  de- 
flclencles  shall  not  be  included  in  these  ac- 
counts but  In  account  419,  Interest  and  Div- 
idend Income,  or  account  431,  Other  Inter- 
«st  Expense,  as  appropriate. 

409.1  Income     taves.     ulilitv     operating 
income. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
which  relate  to  utility  operating  income. 
This  account  shall  be  maintained  so  as 
to  allow  ready  Identification  of  tax  ef- 
fects (both  positive  and  negative)  relat- 
ing to  Utility  Operating  Income  (by  de- 
partment). Utihty  Plant  Leased  to 
Others  and  Other  Utility  Operating  In- 
come. 

409.2  Inrome   taxes,   other   inronie   and 
deductions. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative),  which  re- 
late to  Other  Income  and  Deductions. 

409.3  Income  taxes,  extraordinary  items. 

This  account  shall  include  the 
amount  of  those  State  and  Federal  in- 
come taxes  (both  positive  and  negative), 
which  relate  to  Extraordinary  Items. 
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410      [Revoked] 

Special  Instructions — Accounts  410.1, 
410.2.  411J,  and  411.2 

A.  Accounts  410.1  and  410.2  shall  be 
debited,  and  Accumulated  Deferred  In- 
come Taxes  shall  be  credited,  with 
come  Taxes  shall  be  credited,  with 
amounts  equal  to  any  current  deferrals 
of  taxes  on  income  or  any  allocations  of 
deferred  taxes  originating  in  prior  peri- 
ods, as  provided  by  the  texts  of  accounts 
190,  281,  282,  and  283.  There  shall  not  be 
netted  against  entries  required  to  be 
made  to  these  accounts  any  credit 
amounts  appropriately  includible  in  ac- 
counts 411.1  or  411.2. 

B.  Accounts  411.1  and  411.2  shall  be 
credited,  and  Accumulated  Deferred  In- 
come Taxes  shall  be  debited,  with 
amounts  equal  to  any  allocations  of  de- 
ferred taxes  originating  in  prior  periods 
or  any  current  deferrals  of  taxes  on  in- 
come, as  provided  by  the  texts  of  ac- 
counts 190,  281.  282,  and  283.  There  shall 
not  be  netted  against  entries  required  to 
be  made  to  these  accounts  any  debit 
amounts  appropriately  includible  in  ac- 
counts 410.1  or  410.2. 

410.1  Provi.sion    for    deferred     income 
taxes,  utility  operating  income. 

This  account  shall  Include  tlie 
amounts  of  those  deferrals  of  taxes  and 
allocations  of  deferred  taxes  which  re- 
late to  Utility  Operating  Income  (by 
department) . 

410.2  Provision  for  deferred  income 
laxe^,  other  income  and  deductions. 

This  account  shall  Include  the 
amounts  of  those  deferrals  of  taxes  and 
allocations  of  deferred  taxes  which  re- 
late to  other  income  and  deductions. 

411       [Revoked] 

411.1  Provision  for  deferred  income 
taxes— eredit,  utility  operating  in- 
come. 

This  account  shall  include  the  amounts 
of  those  allocations  of  defeiTed  taxes  and 
deferrals  of  taxes,  credit,  which  relate 
to  Utility  Operating  Income  (by  depart- 
ment) / 

411.2  Provision  for  deferred  income 
taxes — credit,  other  income  and  de- 
ductions. 

This  account  sliall  include  the 
amounts  of  those  allocations  of  deferred 
taxes  and  deferrals  of  taxes,  credit, 
which  relate  to  Other  ITJcome  and  De- 
ductions. 

411.3  [Revoked] 

Special  Instructions — Accounts  411.4  and 
411.5 

A.  Accounts  411.4  and  411.5  shall  be 
debited  with  the  total  amount  of  In- 
vestment Tax  Credits  used  in  calculat- 
ing the  reported  current  years  income 
taxes  which  are  charged  to  accounts 
409.1,  Income  Taxes,  Utility  Operating 
Income,  and  409.2,  Income  Taxes,  Other 
Income  and  Deductions,  except  to  the 
extent  that  all  or  part  of  such  credits  are 
to  be  passed  on  to  customers  currently, 
either  as  a  result  of  the  election  of  the 
company,  or  a  directive  of  a  State  regula- 
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tory  commission  as  defined  in  the  Natu- 
ral Gas  Act,  under  these  latter  circum- 
stances that  part  or  all  of  such  credits 
passed  on  to  customers  would  be  treated 
solely  as  a  reduction  in  income  taxes  for 
the  year  and  no  entries  Aould  be  nec- 
essary. 

1.  When  a  company  is  using  deferral 
accoiuiting  for  all  or  any  part  of  the 
investment  tax  credit  allowed  for  the 
current  year,  account  255.  Accumulated 
Deferred  Investment  Tax  Credits,  shall 
be  credited  with  an  equal  amount  of  the 
investment  tax  credits  debited  to  these 
accounts. 

2.  When  a  company's  accounting  does 
not  provide  for  deferral  of  all  or  any 
part  of  the  tax  credits  and  t^uch  credits 
are  not  to  be  passed  on  to  customers, 
account  420,  Investment  Tax  Credit-s. 
shall  be  credited  with  the  same  amounts 
of  the  investment  tax  credits  debited  to 
these  accounts. 

B.  When  a  company  which  has  de- 
ferred all  or  part  of  its  investment  tax 
credits  passes  on  to  its  castomers  all 
or  a  part  of  such  deferred  credits,  either 
as  a  result  of  its  election  to  do  so  or  at 
the  direction  of  a  State  commission,  it 
shall  credit  account  411.4  and  debit  ac- 
count 255,  with  such  amounts  passed  on 
in  the  current  year,  pro\1ded,  however, 
that  the  amounts  shall  be  allocated  pro- 
portionately over  the  average  useful  life 
of  the  property  to  which  the  tax  credits 
relate  or  such  lesser  period  as  may  bv 
adopted  and  consistently  used  by  the 
company. 

C.  When  deferral  accounting  for  all 
or  any  part  of  investment  tax  credits  is 
adopted,  a  company  may  change  the  ap- 
portiorunent  of  its  annual  amortization 
between  these  accounts  and  account  420 
in  accordance  with  the  above  instruc- 
tions provided  that  the  total  annual  am- 
ortization credit  Is  calculated  on  a  con- 
sistent basis  such  as  over  the  average 
useful  life  of  the  property  to  which  tax 
credits  relate  or  over  a  lesser  period  of 
time  as  may  be  adopted  and  consistently 
used  by  the  company. 

411.4      Investment  tax  credit  adjusiniriil-. 
utililv  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Utility 
Operations  (by  department). 

411..)      Investment  lax  credit  adjiis|mcnt>. 
nonutility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Non- 
utility  Operations. 

(o)  Account  "411.6.  Gains  from  Dis- 
position of  Utility  Plant,"  is  amended 
by  adding  a  new  sentence  at  the  end 
of  the  paragraph.  As  amended  account 
411.6  wUl  read: 


411.6      Cains   from  dispo-ition   of  ulilil« 
plant. 

*  •  •  Income  taxes  relating  to  gains 
recorded  in  this  account  shall  be  re- 
corded In  account  409.1,  Income  Taxes, 
Utility  Operating  Income. 

<P'  Account  "411.7,  Losses  from  Dis- 
position of  Utility  Plant."  is  amended 
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by  adding  a  new  sentence  at  the  end 
of  the  paragraph.  As  amended  account 
411.7  will  read: 

lilitr 


411.7      Lo<v»e8  from  disposition  of  u 
plant. 

•    •    •  Income  taxes  relating  to  Idsses     419      Interest  and  dividend  income 

recorded  in  this  account  shall  be  re- 
corded in  account  409.1,  Income  T4xes, 
Utility  Operating  Income. 

(qi  In  accounts  "412,  Revenues  fVom 
Gas  Plant  Leased  to  Others"  and  "113, 
Expenses  of  Gas  Plant  Leased  to  Oth  ;rs 
the  note  is  revised.  As  revised  the  Jote 
to  accounts  412  and  413  wiU  read: 


412  Revenues  from  gas  plant  Ieai>e6 
otliers. 

413  Expenses    of    gas    plant    leasee 
others. 


In 


t 
ng 


Note:  Related  taxes  shall  be  recorde  1 
account    408.1,   Taxes   Other   Than    Incpme 
Taxes,  Utility  Operating  Income  or  a 
409.1,     Income     Taxes,     Utility     Operant 
Income,  as  appropriate. 

(r)  In  account  "414,  Other  Utility 
Operating  Income,"  the  note  is  revised 
As  revised  the  note  to  account  414  ^vlU 
read: 

411     Other  utility  operating  income. 

*  •  •  •  • 
Note:  Related  taxes  shall  be  recorded  In 

account  408.1.  Taxes  Other  Than  Inome 
Taxes,  Utility  Operating  Income  or  accc  unt 
409.1,  Income  Taxes,  Utility  Operating 
Income,  as  appropriate. 

fs)  In  accounts  "415,  Revenues  fiom 
Merchandising,  Jobbing  and  Cont:  act 
Work."  and  "416,  Costs  and  Expense;  of 
Merchandising,  Jobbing  and  Contract 
Work,"  Note  B  is  revised.  As  revised  liote 
B  to  accoimts  415  and  416  wiU  read: 

413      Revenues  from  morchandising,    ob> 
bing,  and  contract  Mork. 

416  Costs  and  expenses  of  nierrliaii  ilis- 
ing,  jobbing,  and  contract  v«ork. 

*  •  •  •  * 

Note  B.  Related  taxes  shall  be  recorde  I  in 
account  408.2,  Taxes  Other  Than  Inc  )me 
Taxes.  Other  Income  and  Deductions,  or 
account  409.2.  Income  Taxes.  Other  Incfime 
and  Deductions,  as  appropriate. 

*  *  •  »  I 
(t)  In  accounts  "417,  Revenues  fijom 

Nonutility  Operations"  and  "417.1,  ex- 
penses of  Nonutility  Operations,"  the 
note  is  revised.  As  so  revised  the  noti  to 
accounts  417  and  417.1  will  read: 

417  Revenues    from    nonutility    opi ' 
tions. 

417.1      Expenses  of  nonutility  operatic  ns. 

*  •  «  *  • 
Note:   Related  taxes  shall  be  recordec    In 

account  408.2,  Taxes  Other  Than  Income 
Taxes.  Other  Income  and  Deductions  or 
account  409.2.  Income  Taxes,  Other  Income 
and  Deductions,  as  appropriate. 

<^u»  In  account  "418,  Nonoperatlng 
Rental  Income"  the  note  is  revised.  As 
revised  the  note  to  account  418  will  retd 

418  Nonoperating  rental   income. 


Note:  Related  taxes  shall  be  recorded  in 
account  408.2.  Taxes  Other  Than  Inw  me 
Taxes,    Other    Income    and    Deductions    or 
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account  409.2.  Income  Taxes,  Other  Income 
and  Deductions,  as  appropriate. 

(v)  In  account  "419,  Interest  and  Divi- 
dend Income,"  Note  A  is  revised.  As  re- 
vised Note  A  to  account  419  will  read: 


Note  A:  Related  taxes  shall  be  recorded 
In  account  408.2,  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions,  or  ac- 
count 409.2,  Income  Taxes,  Other  Income  and 
Deductions,  as  appropriate. 


to 
to 


(wi  Amend  subparagraph  fa>  of  ac- 
count "420,  Investment  Tax  Credits,"  by 
deleting  the  reference  to  account  411.3, 
Investment  Tax  Credit  Adjustments,  and 
substituting  therefor  a  reference  to  ac- 
counts 411.4.  Investment  Tax  Credit  Ad- 
justments. Utility  Operations,  and  411.5, 
Investment  Tax  Credit  Adjustments, 
Nonutility  Operations.  As  amended,  sub- 
paragraph (a)  of  account  420  wiU  read: 

420  Investment  tax  credits. 

*  *  *  (a)  By  amounts  equal  to  debits 
to  accoimts  411.4,  Investment  Tax  Credit 
Adjustments,  Utility  Operations,  and 
411.5,  Investment  Tax  Credit  Adjust- 
ments, Nonutility  Operations,  for  invest- 
ment tax  credits  used  in  calculating 
income  taxes  for  the  year  when  the  com- 
pany's accounting  provides  for  non- 
deferral  of  all  or  a  portion  of  such  credits; 
and, (b)    •   •  * 

(x)  In  account  "421,  Miscellaneous 
Nonoperatlng  Income,"  revise  the  last 
sentence  of  the  paragraph  and  amend 
"Item  3"  by  deleting  "and  reacqulsition 
and  resale  or  retirement  of  utility's  debt 
securities  and  investment."  As  revised 
and  amended  these  portions  of  account 

421  will  read: 

421      Miscellaneous  nonoperatlng  income. 

*  *  •  Related  taxes  shall  be  recorded 
in  account  408.2,  Taxes  Other  Than  In- 
come Taxes,  Other  Income  and  Deduc- 
tions or  account  409.2,  Income  Taxes, 
Other  Income  and  Deductions,  as  ap- 
propriate. 

Items 

•  *  *  •  * 

3.  Gain  on  disposition  of  Investments. 

(y)  m  account  "421.1,  Gain  on  Dis- 
position of  Property"  revise  the  last  sen- 
tence of  the  paragraph.  As  revised  this 
portion  of  account  421.1  will  read: 

421.1  Cain  on  disposition  of  property. 

*  •  ♦  Income  taxes  on  gains  recorded 
in  this  account  shall  be  recorded  in  ac- 
count 409.1,  Income  Taxes,  Utility  Op- 
erating Income  or  account  409.2,  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate. 

(z'>  In  account  "421.2.  Loss  on  Disposi- 
tion of  Property  "  revise  the  last  sentence 
of  the  paragraph.  As  revised,  this  por- 
tion of  account  421.2  will  read: 

421.2  Loss   on   disposition   of   property. 

*  *  *  The  reduction  in  income  taxes 
relating  to  losses  recorded  in  this  ac- 
count shall  be  recorded  in  account  409.1. 
Income  Taxes,  Utility  Operating  Income 
or  account  409.2,  Income  Taxes,  Other 
Income  and  Deductions,  as  appropriate. 


(aa)  Revoke  account  "426,  Miscel- 
laneous Income  Deductions." 

(bb)  Immediately  following  account 
"425,  Miscellaneous  Amortization"  add 
Special  Instructions — Accounts  426.1 
426.2,  426.3.  426.4,  and  426.5  with  text.  As 
amended,  this  portion  of  the  income  ac- 
counts will  read : 

426      [Revoked] 

Special  Instructions — Accounts  426.1, 
426.2,  426.3,  426.4,  and  426.5 

These  accounts  shall  include  miscel- 
laneous expense  items  which  are  non- 
operating  in  nature  but  which  are  prop- 
erly deductible  before  determining  total 
income  before  interest  charges. 

Note:  The  classification  of  expenses  as 
nonoperatlng  and  their  inclusion  in  these 
accounts  Is  for  accounting  purposes.  It  does 
not  preclude  Commission  consideration  of 
proof  to  the  contrary  for  ratemaking  or  other 
purposes. 

(cc)  In  account  "426.5,  Other  Deduc- 
tions" delete  item  "3"  and  renumber 
item  "4"  as  3.  As  amended  this  portion 
of  account  426.5  will  read: 

426. 0  Other  deductions. 

•  •  •  •  • 

Items 

•  •  •  •  • 

3.  Preliminary  survey  and  Investigation  ex- 
penses related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expense  account. 

fdd)  In  account  "428,  Amortization 
of  Debt  Discount  and  expense,"  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  account  428  will  read: 

428  .Amortization  of  debt  discount  and 
expense. 

A.  *  •  *  Amounts  charged  to  this  ac- 
count shall  be  credited  concurrently  to 
accounts  181,  Unamortized  Debt  Expense 
or  225,  Unamortized  Discoimt  on  Long- 
Term  Debt — Debit,  as  appropriate. 

•  •  •  •  • 
(ee>  Immediately    following    account 

"428.  Amortization  of  Debt  Discount  and 
Expense."  add  a  new  account  428.1. 
Amortization  of  Loss  on  Reacquired  Debt, 
to  read  as  follows : 

428.1  .Amortization  of  loss  on  reacquired 
debt. 

A.  This  accoimt  shall  Include  the 
amortization  of  the  losses  on  reacquisi- 
tion  of  debt.  Amounts  charged  to  this 
account  shall  be  credited  concurrently  to 
account  189,  Unamortized  Loss  on  Re- 
acquired Debt. 

B.  This  account  shall  be  maintained 
so  as  to  allow  ready  identification  of  the 
loss  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired. 

fff)  In  account  "429,  Amortization  of 
Premium  on  Debt — Credit."  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  account  429  will  read : 

429  ..Xmortization  of  premium  on  debt — 
credit. 

A.  *  *  *  Amounts  credited  to  this 
account  shall  be  charged  concurrently  to 
account  225.  Unamortized  Premium  on 
Long-Term  Debt. 
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(gg)  Immediately  following  account 
"429,  Amortization  of  Premium  on 
Debt — Credit"  add  a  new  account  429.1, 
Amortization  of  Gain  on  Reacquired 
Debt — Credit,  to  read  as  follows: 

429.1      .Amortization    of    gain    on    reac- 
quired debt — credit. 

A.  Tills  account  shall  include  the 
amortization  of  the  gains  realized  from 
reacqulsition  of  debt.  Amounts  credited 
to  this  account  shall  be  charged  concur- 
rently to  accotmt  257,  Unamortized 
Gain  on  Reacquired  Debt. 

B.  This  accoimt  shall  be  maintained 
so  as  to  allow  ready  identification  of  the 
gains  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired. 

(hh)  In  account  "434,  Extraordinary 
Income"  amend  the  last  sentence  of  the 
paragraph.  As  amended  this  portion  of 
accoimt  434  will  read: 

434  Extraordinary  income. 

•  *  *  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  409.3,  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  7.) 

(ii)  In  account  "435,  Extraordinary 
Deductions"  amend  the  last  sentence  of 
the  paragraph.  As  amended  tliis  portion 
of  account  435  will  read : 

435  Extraordinary  deductions. 

•  •  *  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  409.3,  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  7.) 

6.  Amend  and  revise  the  Operation 
and  Maintenance  Expense  Accounts  as 
follows : 

(a)  In  account  "914,  Revenues  from 
Merchandising.  Jobbing  and  Contract 
Work"  and  account  "915,  Costs  and  Ex- 
penses of  Merchandising,  Jobbing  and 
Contract  Work"  revise  Note  B.  As  revised 
Note  B  of  accounts  914  and  915  will  read: 

914      Revenues  from  inercliundising,  job- 
bing and  contract  work. 

913   _  Costs  and  expenses  of  merchandis- 
ing, jobbing  and   contract   work. 

♦  •  •  »  * 

Note:  B.  Related  taxes  shall  be  recorded 
In  account  408.1,  Taxes  Other  Than  Income 
Taxes,  Utility  Operating  Income,  or  account 
409.1,  Income  Taxes,  Utility  Operating 
Income. 

*•♦»»» 
'b)   In  account  "927.  Franchise  Re- 
quirements" revise  Note  A.  As  revised, 
Note  A  of  account  927  will  read: 
92 
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928      Regulatory  commission  expenses. 

*  *  *  •  • 

Note  B:  Do  not  Include  In  this  account 
amounts  includable  In  account  302,  Fran- 
chises and  Consents,  account  181,  Unamor- 
tized Debt  Expense,  or  account  214.  Capital 
Stock  Expense. 


(E )  The  following  are  proposed  amend- 
ments and  revisions  to  the  Uniform  Sys- 
tem of  Accounts  for  Class  C  Natural  Gas 
Companies  in  Part  204,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations: 

1.  Amend  the  General  Insti-uctions 
section  as  follows: 

(a)  In  instruction  "2.  Records,"  amend 
paragraph  "E"  by  deleting  'account  426, 
Miscellaneous  Income  Deductions"  and 
substituting  account  426.5,  Other  Deduc- 
tions, therefor. 

(b)  Immediately  following  instruction 
"14.  Gas  Well  Records"  add  two  new 
general  instructions  "15,  Accounting  for 
Income  Taxes"  and  "16,  Long-Term 
Debt:  Premium.  Discount,  Expense,  and 
Gain  or  Loss  on  Reacquisition." 

As  so  amended,  the  portions  of  the 
General  Instructions  section  will  read: 

General  Instructions 


I      Franchise  rciiiiircmenls. 


Note  A:  Franchise  taxps  shall  not  be 
charged  to  this  account  but  to  account  408.1, 
Taxes  Other  Than  Income  Taxes,  UtUity  Op- 
erating Income. 


(c>  In  account  "928.  Regulatory  Com- 
mission Expenses,"  amend  Note  B  by  de- 
leting the  words,  "Discount  and".  As 
amended,  Note  B  of  account  928  will 
read: 


2.  Records. 

•  •  •  •  • 
E.  All  amounts  included  in  the  ac- 
counts prescribed  herein  for  gas  plant 
and  operating  expenses  shall  be  just  and 
reasonable  and  any  payments  or  ac- 
cruals by  the  utility  in  excess  of  just  and 
reasonable  charges  shall  be  included  in 
account  426.5,  Other  Deductions. 

•  •  •  •  • 
15.  Accounting  for  income  taxes. 
A.  In  those  instances  where  there  are 

differences  between  the  periods  in  which 
transactions  significantly  affect  taxable 
income  and  the  periods  in  which  they 
enter  into  the  determination  of  pretax 
accoimting  income,  the  income  tax  ef- 
fects of  those  transactions  are  to  be 
recognized  in  the  periods  in  which  the 
differences  between  pretax  accounting 
income  and  taxable  income  arise  and  in 
the  periods  in  which  the  differences  re- 
verse using  the  deferred  concept.  The 
resulting  income  tax  expense  for  the 
period  will  include  the  tax  effects  of 
transactions  entering  into  the  determi- 
nation of  net  income  for  financial  ac- 
counting purposes  for  the  period.  The 
resulting  deferred  tax  amounts  reflect 
the  tax  effects  which  will  reverse  in 
future  periods.  The  measurement  of 
income  tax  expense  becomes  thereby  a 
consistent  and  integral  part  of  the  proc- 
ess of  matching  revenues  and  expenses 
in  the  determination  of  net  income. 

B.  Tax  effects  deferred  currently  will 
be  recorded  as  deferred  debits  or  de- 
ferred credits,  in  accounts  190,  Accumu- 
lated Deferred  Income  Taxes,  and  283. 
Accumulated  Deferred  Income  Taxes- 
Other,  as  appropriate.  The  resulting 
amounts  recorded  in  these  accounts  shall 
be  amortized  as  prescribed  in  this  sys- 
tem of  accounts  or  as  otherwise  author- 
ized by  the  Commission. 
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C.  In  general,  interperiod  tax  alloca- 
tion will  be  required  whenev;er  transac- 
tions enter  into  the  detennination  of 
pretax  accounting  income  either  earlier 
or  later  than  they  became  determinants 
of  taxable  income.  Some  examples  of 
items  which  cause  such  timing  differ- 
ences are: 

(1)  Extraordinary  property  losses  de- 
ducted for  tax  purposes  but  deferred  and 
amortized  for  accounting  purposes.  (See 
account  182,  Extraordinary  Properly 
Losses.) 

(2)  Regulatory  commission  expenses 
deducted  for  tax  purposes  but  deferred 
and  amortized  in  accounts. 

(3 »  Gains  or  lo.sses  from  sale  of  utility 
plant,  recognized  currently  for  tax  pur- 
poses but  deferred  and  amortized  for  ac- 
counting purposes.  (See  accounts  187. 
Deferred  Losses  from  Disposition  of  Util- 
ity Plant,  and  256.  Deferred  Gains  from 
Disposition  of  Utility  Plant.) 

(4)  Income  or  expense  attributable  to 
the  reacquisition  of  debt  securities,  rec- 
ognized currently  for  tax  purposes  but 
deferred  and  amortized  in  accounts. 
(See  accounts  189,  Unamortized  Loss  on 
Reacquired  Debt,  and  257,  Unamortized 
Gain  on  Reacquired  Debt. ) 

(5)  Allowance  for  funds  used  and 
taxes  during  construction,  deducted  for 
tax  purposes  when  incurred  and  included 
in  the  cost  of  utility  plant  for  accounting 
purposes. 

D.  It  is  intended  that  there.be  full  in- 
terperiod allocation  of  the  income  tax 
effects  of  transactions  which  significant- 
ly affect  income  for  tax  purposes  and  for 
accounting  purposes  in  different  periods, 
as  explained  above.  Nothing  in  this  in- 
struction is  intended  to  affect  the  alloca- 
tion of  the  tax  effects  relating  to  interest 
charges  between  utility  and  nonutility 
operations,  as  directed  in  the  special  in- 
structions for  the  income  tax  accounts, 
or  to  relate  to  the  allocation  of  income 
tax  savings,  resulting  from  the  filing  of  a 
consolidated  income  tax  return,  among  a 
utility  and  its  affiliates  with  which  it 
files  such  a  return.  (See  Special  Instruc- 
tions—Accounts 409.1,  409.2,  and  409.3 1 . 

16.  Long-term  debt:  Premium,  dis- 
count, expense,  and  gain  or  loss  on  re- 
acquisition. 

A.  General:  A  separate  premium,  dis- 
count, and  expense  account  shall  be 
maintained  for  each  class  and  series  of 
long-term  debt  (including  receivers'  cer- 
tificates* issued  or  assigned  by  the  util- 
ity. The  premium  will  b\  recorded  in  ac- 
count 225,  Unamortized  Premium  on 
Long-Term  Debt,  the  discount  will  be 
recorded  in  account  226,  Unamortized 
Discount  on  Long-Term  Debt^ — Debit, 
and  the  expense  of  Issuance  shall  be  re- 
corded in  account  181,  Unamortized  Debt 
Expense. 

The  premium,  discount  and  expense 
shall  be  amortized  over  the  life  of  the 
respective  issues  imder  a  plan  which  will 
distribute  the  amounts  equitably  over  the 
life  of  the  securities.  The  amortization 
shall  be  on  a  monthly  basis,  and  amounts 
thereof  relating  to  discount  and  expense 
shall  be  charged  to  account  428,  Amor- 
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lization  of  Debt  Discount  and  Expeilse 
The  amounts  relating  to  premium  si  all 
be  credited  to  account  429,  Amortizat  on 
of  Premium  on  Debt — Credit. 

B  Reacquisition :  When  long-tAm 
debt  is  reacquired  or  redeemed  with  )ut 
bcins  converted  into  another  form  of 
long-term  debt  and  when  the  transact  on 
is  not  in  connection  with  the  refund  ng 
operation,  the  difference  between  he 
amount  paid  upon  reacquisition  and  he 
face  value:  plus  any  unamortized  pre- 
mium less  any  related  unamortized  d;bt 
expense  and  reacquisition  costs;  or  less 
any  unamortized  discount,  related  d;bt 
expense  and  reacqu'sition  costs  api  ili- 
cable  to  the  debt  redeemed,  retired  i  nd 
canceled,  shall  be  included  in  acco  mt 
189.  Unamortized  Loss  on  Reacqui  -ed 
Debt,  or  account  257,  Unamortized  Giin 
on  Reacquired  Debt,  as  appropriate.  ':  'he 
utility  shall  amortize  the  recon  led 
amounts  equally  on  a  monthly  basis  o  /er 
the  remaining  life  of  the  respective  se- 
curity issues.  The  amounts  so  amorti  :ed 
shall  be  charged  to  account  428.1.  Amir 
tization  of  Loss  on  Reacquired  Debt  or 
credited  to  account  429.1,  Amortizatioi  of 
Gain  on  Reacquired  Debt — Credit,  as 
appropriate. 

C.  Refiuiding:   When  the  redemptjon 
of  one  issue  or  series  of  bonds  or  ot 
long-term  obligations  is  financed  by 
other  issue  or  series  before  the  maturity 
date  of  the  first  issue,  the  difference 
tween  the  amount  paid  upon  refunding 
and  the  face  value:  plus  any  imamortifed 
premium  less   related  debt  expense 
less  any  unamortized  discount  and 
lated  debt  expense,  applicable  to  the 
refunded,  including  the  expense  of 
funding,  shall  be  included  in  account 
Unamortized  Loss  on  Reacquired  D^bt 
or  account  257,  Unamortized  Gain 
Reacquired  Debt,  as  appropriate 
utility   may  elect   to  account  for 
amounts  as  follows: 

<  1 1  Write  them  off  immediately  wllen 
the  amounts  are  insignificant. 

i2>   Amortize  them  by  equal  mont|ily 
amounts  over  the  remaining  life  of  the 
spective  reacquired  securities. 

(3 1   Amortize  them  by  equal  montjily 
amoimts  over  the  life  of  the  new 

The  amounts  in  il),  '2),  or  (3)  abbve 
shall  be  charged  to  accoimt  428.1,  Am  ar 
tization  of  Loss  on  Reacquired  Debt 
credited  to  accoimt  429.1,  Amortization 
of  Gain  on  Reacquired  Debt — Credit 
appropriate. 
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amount  to  be  allocated  to  the  periods 
affected  in  accordance  with  the  provi- 
sions of  account  283. 

F.  When  the  utility  chooses  to  recog- 
nize the  gain  in  the  year  of  reacquisition 
as  a  taxable  gain,  account  411.1,  Provi- 
sion for  Deferred  Income  Taxes^Tredit, 
Utility  Operating  Income,  shall  be  cred- 
ited and  account  190,  Accumulated  De- 
ferred Income  Taxes,  shall  be  debited 
with  the  amount  of  the  related  tax  effect, 
such  amount  to  be  allocated  to  the 
periods  affected  in  accordance  with  the 
provisions  of  account  190. 

G.  When  the  utility  chooses  to  use  the 
optional  privilege  of  deferring  the  tax 
on  the  gain  attributable  to  the  reacquisi- 
tion of  debt  by  reducing  the  depreciable 
basis  of  utility  property  for  tax  purposes, 
pursuant  to  section  108  of  the  Internal 
Revenue  Code,  the  related  tax  effects 
shall  be  deferred  as  the  income  is  recog- 
nized for  accounting  purposes,  and  the 
deferred  amounts  shall  be  amortized  over 
the  life  of  the  associated  property  on  a 
vintage  year  basis. 

Account  410.1,  Provision  for  Deferred 
Income  Taxes,  Utility  Operating  Income, 
shall  be  debited,  and  accoimt  283,  Ac- 
cumulated Deferred  Income  Taxes — 
Other,  shall  be  credited  with  an  amount 
equal  to  the  estimated  income  tax  effect 
applicable  to  the  portion  of  the  income, 
attributable  to  reacquired  debt,  recog- 
nized for  accounting  purposes  during  the 
period.  Account  283  shall  be  debited  and 
account  411.1.  Provision  for  Deferred  In- 
come Taxes-Credit.  Utility  Operating  In- 
come shall  be  credited  with  an  amount 
equal  to  the  estimated  income  tax  effects, 
during  the  life  of  the  property,  attribut- 
able to  the  reduction  in  the  depreciable 
basis  for  tax  purposes. 

H.  The  tax  effects  relating  to  gain  or 
loss  shall  be  allocated  as  above  to  utility 
operations  except  in  cases  where  a  por- 
tion of  the  debt  reacquired  is  directly 
applicable  to  nonutility  operations.  In 
that  event,  the  related  portion  of  the  tax 
effects  shall  be  allocated  to  nonutility 
operations.  Where  it  can  be  established 
that  reacquired  debt  is  generally  appli- 
cable to  both  utility  and  nonutility  opera- 
tions, the  tax  effects  shall  be  allocated 
between  utility  and  nonutility  operations 
based  on  the  ratio  of  net  investment  in 
utility  plant  to  net  investment  in  non- 
utility  plant.  ^ 

1.  Premium,  discount,  or  expense  on 
debt  shall  not  be  included  as  an  element 
in  the  cost  of  construction  or  acquisition 
of  property  (tangible  or  intangible),  ex- 
cept under  the  provisions  of  account 
419.1,  Allowance  for  Funds  Used  During 
Construction. 

2.  Amend  the  Chart  of  the  Balance 
Sheet  Accounts  as  follows: 

(a>  Change  the  account  title  "181,  Un- 
amortized Debt  Discount  and  Expense," 
to  read  "181.  Unamortized  Debt  Ex- 
pense." 

(b>  Immediately  following  account 
"187.  Deferred  Losses  from  Disposition  of 
Utility  Plant.'  add  two  new  accounts  189. 
Unamortized  Loss  on  Reacquired  Debt. 


and  190,  Accumulated  Deferred  Income 
Taxes. 

(c)  Immediately  following  account 
"224.  Other  Long-Term  Debt,"  add  two 
new  accounts  titled.  225.  Unamortized 
Premium  on  Long-Term  Debt,  and  226, 
Unamortized  Discount  on  Long-Term 
Debt — Debit. 

<d)  Revoke  account  "251.  Unamortized 
Premium  on  Debt." 

<e>  Immediately  following  account 
title  "256.  Deferred  Gains  from  Dispo- 
sition of  Utility  Plant,"  add  account 
titles  257,  Unamortized  Gain  on  Reac- 
quired Debt,  281,  Accumulated  Deferred 
Income  Taxes — Accelerated  Amortiza- 
tion, 282.  Accumulated  Deferred  Income 
Taxes — Liberalized  Depreciation,  and 
283,  Accumulated  Deferred  Income 
Taxes — Other. 

^f)  Immediately  following  account  ti- 
tle "271,  Contributions  in  Aid  of  Con- 
struction," revoke  the  classification 
heading  "11.  Accumulated  Deferred  In- 
come Taxes,"  and  relocate  account  titles 
"281,  Accumulated  Deferred  Income 
Taxes — Accelerated  Amortization,  282, 
Accumulated  Deferred  Income  Taxes- 
Liberalized  Depreciation,"  and  "283,  Ac- 
cumulated Deferred  Income  Taxes — 
Other,"  to  a  position  immediately  fol- 
lowing account  "257,  Unamortized  Gain 
on  Reacquired  Debt. " 

As  so  amended,  those  portions  of  the 
Chart  of  Balance  Sheet  Accounts  will 
read: 

Balance  Sheet  Accounts 

ASSETS  AND  OTHER  DEBTS 

»  •  •  *  * 

4.  Deferred  Debits 

181     Unamortized  debt  expense. 


189  Unamortized  loss  on  reacquired  debt. 

190  Accumulated  deferred  Income  taxes. 


LIABILITIES  AND  OTHER  CREDITS 


6.  Long-Term  Debt 


225  Unamortized    premium    on    long-term 

debt. 

226  Unamortized    discount    on     long-term 

debt — debit. 


8.  Deferred  Credits 
251      [Revoked] 

***** 

257     Unamortized   gain  on  reacquired  debt. 

281  Accumulated   deferred   Income   taxes- 

accelerated  amortization. 

282  Accumulated   deferred   income    taxes — 

liberalized  depreciation. 

283  Accumulated   deferred   income   taxes- 

other. 
***** 
1.   (Revoked) 

281  I  Relocated] 

282  (Relocated) 

283  [Relocated] 

3.  Amend  and  revise  the  text  of  the 
balance  sheet  accounts  as  follows: 

(a>  Amend  account  "114,  Gas  Plant 
Acquisition  Adjustments,"  by  adding  a 
new  paragraph  C  and  redesignating  pres- 
ent paragraph  C  as  paragraph  D.  As  so 
amended,  account  114  will  read: 
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114     Gas  plant  acquisition   adjustments.      183      Oilier  deferred  debits. 


C.  When  the  Commission  has  not  au- 
thorized the  amortization  of  an  amount 
recorded  in  this  accoimt  to  operating  ex- 
penses, but  has  authorized  the  inclusion 
in  operating  expenses  of  amounts  equiv- 
alent to  the  tax  reductions  resulting  from 
the  inclusion  of  the  acquisition  adjust- 
ment in  the  depreciable  basis  of  the  re- 
lated property  for  income  tax  purposes, 
the  related  tax  effects  will  be  deferred  as 
the  acquisition  adjustment  is  amortized 
for  accounting  purposes,  and  the  deferred 
amounts  will  be  amortized  over  the  tax 
life  of  the  property.  Account  411.2,  Pro- 
vision for  Deferred  Income  Taxes — 
Credit,  Other  Income  and  Deductions, 
shall  be  credited,  and  account  190,  Accu- 
mulated Deferred  Income  Taxes,  shall  be 
debited  with  an  amount  equal  to  the 
estimated  income  tax  effect  applicable  to 
that  portion  of  the  acquisition  adjust^ 
ment  amortized  for  accounting  purposes 
during  the  period.  Account  190  shall  be 
credited  and  account  410.1,  Provision  for 
Deferred  Income  Taxes,  Utility  Operat- 
ing Income,  shall  be  debited  with  an 
amount  equal  to  the  estimated  income 
tax  effects,  during  the  life  of  the  prop- 
erty, attributable  to  the  larger  basis  for 
depreciation  for  tax  purposes. 

D.  The  amounts  recorded  in  this  ac- 
count with  respect  to  each  property  ac- 
quisition shall  be  amortized,  or  other- 
wise disposed  of,  as  the  Commission  may 
approve  or  direct. 

(b)  Revise  account  title  and  text  of 
account  "181,  Unamortized  Debt  Dis- 
count and  Expense."  As  so  revised,  ac- 
count 181  will  read  as  follows: 

181  Unamortized  debt  expeiisr. 

This  account  shall  include  expenses  re- 
lated to  the  issuance  or  assumption  of 
debt  securities.  Amounts  recorded  in  this 
account  shall  be  amortized  over  the  life 
of  each  respective  issue  under  a  plan 
wliich  will  distribute  the  amount  equi- 
tably over  the  life  of  the  security.  The 
amortization  shall  be  on  a  monthly  basis, 
and  the  amounts  thereof  shall  be  charged 
to  account  428,  Amortization  of  Debt 
Discoimt  and  Expense.  Any  unamortized 
amounts  outstanding  at  the  time  that 
the  related  debt  is  prematurely  re- 
acquired shall  be  accounted  for  as  indi- 
cated in  General  Instruction  16. 

(c)  Amend  paragraph  B  of  account 
"182,  Extraordinary  Property  Losses," 
by  adding  a  sentence  at  the  end  of  the 
paragraph.  As  amended,  this  portion  of 
account  182  will  read: 

182  Extraordinary  property  lo.«srs. 

***** 

B.  •  *  *  Where  the  Commission  has 
authorized  amortization  over  future  pe- 
riods, the  related  income  tax  effects  shall 
be  allocated  to  the  periods  affected  in 
accordance  with  General  Instmction  15. 

(d)  Amend  account  "183,  Other  De- 
ferred Debits,"  by  adding  a  new  para- 
graph B  and  redesignating  present  para- 
graph "B"  as  paragraph  C.  As  amended, 
this  portion  of  accoimt  183  will  read: 


B.  Where  amounts  recorded  in  this  ac- 
count are  to  be  amortized  over  future 
periods,  any  related  income  tax  effects 
shall  be  allocated  to  the  periods  affected 
in  accordance  with  General  Instruction 
15. 

***** 

(e)  Amend  account  "187.  Deferred 
Losses  from  Disposition  of  Utility  Plant," 
by  revising  the  third  sentence.  As 
amended,  this  portion  of  account  187 
will  read : 

187      Deferred  losses  from  dispo-ilion  of 
utility  plant. 

*  *  •  The  related  income  tax  effects 
of  amoimts  recorded  in  this  account 
shall  be  allocated  to  the  periods  affected 
in  accordance  with  General  Instruction 
15.  •   •   * 

(f)  Immediately  following  account 
"187,  Deferred  Losses  from  Disposition  of 
Utility  Plant,"  add  two  new  accounts 
titled  189,  Unamortized  Loss  on  Re- 
acquired jjebt,  and  190,  Accumulated  De- 
ferred Income  Taxes,  to  read  as  follows: 

189  Unamortized     loss     on     reacquired 
debt. 

Tliis  account  shall  include  the  losses 
on  long-tei-m  debt  reacquired  or  re- 
deemed. The  amounts  in  this  account 
shall  be  amortized  in  accordance  with 
General  Instruction  16. 

190  Accumulated  deferred  income  taxes. 

A.  This  account,  when  its  use  has  been 
authorized  by  the  Commission  for  spe- 
cific types  of  tax  deferrals,  shall  be 
debited  and  account  411.1,  Provision  for 
Deferred  Income  Taxes — Credit,  Utility 
Operating  Income,  or  account  411.2,  Pro- 
vision for  Deferred  Income  Taxes — 
Credit,  Other  Income  and  Deductions, 
as  appropriate,  shall  be  credited  with  an 
amount  equal  to  that  by  which  income 
taxes  payable  for  the  year  are  higher  be- 
cause of  the  inclusion  of  certain  items 
in  income  for  tax  purposes,  which  items 
for  general  accounting  purposes  will  not 
be  fully  reflected  in  the  utility's  deter- 
mination of  annual  net  income  until 
subsequent  years.  This  accoimt  shall  also 
be  used  in  instances  where  an  item  is 
deducted  in  determining  income  for  ac- 
counting purposes  earlier  than  it  is  de- 
ducted for  income  tax  purposes. 

B.  This  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred  In- 
come Taxes,  Utility  Operating  Income,  or 
account  410.2,  Provision  for  Deferred  In- 
come Taxes,  Other  Income  and  Deduc- 
tions, as  appropriate,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
income  taxes  payable  for  the  year  are 
lower  because  of  prior  payment  of  taxes 
as  provided  by  paragraph  A  above,  be- 
cause of  difference  in  timing  for  tax  pur- 
poses of  particular  items  of  income  or 
income  deductions  from  that  recognized 
by  the  utility  for  general  accounting  pur- 
poses. Such  credit  to  this  account  and 
debit  to  account  410.1  or  410.2  shall,  in 
general,  represent  the  effect  on  taxes 
payable  in  the  current  year  of  the  smaller 
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amount  of  income  recognized,  or  the 
larger  deduction  permitted,  for  tax  pur- 
poses as  compared  to  the  amount  recog- 
nized in  the  utility's  general  accounts 
with  respect  to  the  item  or  class  of  items 
for  which  deferred  tax  accounting  by 
the  utility  was  authorized  by  the 
Commission. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  with 
respect  to  each  annual  amount  of  the 
item  or  class  of  items  for  which  de- 
ferred tax  accounting  by  the  utility  is 
authorized. 

D.  The  utility  is  restricted  in  it.s  use  of 
this  account  to  the  purposes  set  forth 
above.  It  shall  not  make  use  of  the  bal- 
ance in  this  account  or  any  portion 
thereof  except  as  provided  in  the  text  of 
this  account,  without  prior  approval  of 
the  Commission.  Any  remaining  deferred 
tax  account  balance  with  respect  to  an 
amount  for  any  prior  year's  tax  deferral, 
the  amortization  of  which  or  other 
recognition  in  the  utility's  income  ac- 
counts has  been  completed,  or  other  dis- 
position made,  shall  be  debited  to  ac- 
count 410.1.  Provision  for  Deferred  In- 
come Taxes.  Utility  Operating  Income, 
or  account  410.2.  Provision  for  Deferred 
Income  Taxes,  Other  Income  and  Deduc- 
tions, as  appropriate,  or  otherwise  dis- 
posed of  as  the  Commission  may  author- 
ize or  direct. 

(g)  Revise  paragraph  B  of  account 
"221,  Bonds."  As  revised,  this  portion  of 
account  221  will  read  as  follows: 

22 1      Bonds. 

***** 

B.  When  bonds  are  reacquired,  the  dif- 
ference between  face  value,  adju.sted  for 
unamortized  discount,  expenses  or  pre- 
mium and  the  amoimt  paid  upon  reac- 
quisition, shall  be  included  in  account 
189,  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257,  Unamortized  Gain 
on  Reacquired  Debt,  as  appropriate.  'See 
General  Instruction  16.) 

'h)  Immediately  following  account 
"224,  Other  Long-Term  Debt."  add  new 
accoimts  titled  225,  Unamortized  Pre- 
mium on  Long-Term  Debt,  and  226,  Un- 
amortized Discount  on  Long-Term 
Debt — Debit  to  read  as  follows : 

223      I'naniortized     premium     on     loim- 
lerni  debt. 

A.  This  account  shall  include  the  ex- 
cess of  the  cash  value  of  consideration  re- 
ceived over  the  face  value  upon  tlic  issu- 
ance or  assumption  of  debt  securities. 

B.  Amounts  recorded  in  this  account 
shall  be  amortized  over  the  life  of  each 
respective  issue  under  a  plan  which  will 
distribute  the  amount  equitably  over  the 
life  ^f  the  security.  The  amortization 
shairbe  on  a  monthly  basis,  with  the 
amounts  thereof  to  be  credited  to  account 
429,  Amortization  of  Premium  on  Debt — 
Credit.  fSee  General  Instruction  16.) 

226      l^namortized  discount  on  lone-lcrm 
debt— debit. 

A.  This  account  shall  include  the  ex- 
cess of  the  face  value  of  long-term  debt 
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types 


c  onsid- 
to  the 
and 


securities  over  the  cash  value  of 
eration  received  therefor,  related 
issue   or   assumption   of   all 
classes  of  debt. 

B.  Amounts  recorded  in  this  afccount 
shall  be  amortized  over  the  life  Df  the 
respective  issues  imder  a  plan  whi  ;h  will 
distribute  the  amount  equitably  oi  er  the 
life  of  the  securities.  The  amort  zation 
shall  be  on  a  monthly  basis,  wi  ,h  the 
amounts  thereof  charged  to  accou  it  428, 
Amortization  of  Debt  Discoimt  ar  d  Ex- 
pense. I  See  General  Instruction  16  > 

(i  >  Revoke  account  "251,  Unamortized 
Premium  on  Debt." 

<j'  Amend  account  "253,  Othir  De- 
ferred Credits,"  by  adding  a  sente  tice  at 
the  end  of  the  paragraph.  As  amended 
this  portion  of  account  253  will  r^ad 

253      Oilier  deferred  crediu. 


•  •  *  Where  amounts  recorded 
account  are  to  be  amortized  over 
periods,  any  related  income  tax 
shall  be  allocated  to  the  periods 
in  accordance  with  General  Insti|iction 
15. 


n  this 

future 

jffects 

a  fected 


ar  d 


"B* 

est- 

refer- 

Tax 


Inv 


(k>   Amend  paragraphs  "A"' 
of  "255.  Accumulated  Deferred 
ment  Tax  Credits,"  to  eliminate 
ences  to  account  411.3.  Investmeilt 
Credit  Adjustments,  and  substitute Ithere 
for  references  to  accoimts  "411.4, 
ment  Tax  Credit  Adjustments, 
Operations,"  and  "411.5.  Investmeilt 
Credit  Adjustments.  Nonutility 
tions."  As  amended,  paragraphis 
B  of  accounts  255  will  read: 

235      .\criiniiilnlrd     drfrrred     invi 
lax  credits. 


1  nvest- 

Jtility 

Tax 

(tpera- 
\  and 

e  'Inionl 


def en  ed 


tie 


with 
by 
follow 
full, 
ijicome 
tax 
a 
from 
lerein 
ac- 
Ad- 
411.5. 


f  )r 


A.  This  account  shall  be  creditep 
all  investment  tax  credits 
companies  which  have  elected  to 
deferral     accounting,    partial    ot 
rather  than  recognizing  in  the 
statement  the  total  benefits  of 
credit  as  realized.  After  such  election 
company  may  not  transfer  amountp 
this  account,  except  as  authorized 
and  in  the  Special  Instructions 
counts  411.4,  Investment  Tax  Credit 
justments.  Utility  Operations,  and 
Investment    Tax    Credit 
Nonutility  Operations,   and  in  account 
420,   Investment  Tax   Credits,   oi 
approval  of  the  Commission 

B.  Where  the  company's  acco^inting 
provides  that  investment  tax  cred 
to  be  passed  on  to  customers 
count  shall  be  debited  and  accoun 
credited  with  a  proportionate 
determined  in  relation  to  the 
useful  life  of  gas  utility  property  to 
the   tax    credits   relate   or   such 
period  of  time  as  may  be  adopted 
used  by  the  company. 


Adjust  nents 


with 


tlis 


a  ( 


(li   Amend    account    "256. 
Gains  from  Disposition  of  Utility 
by     revising    the    third    sentencfe 
amended,   this  portion   of  account 
will  read: 

2.'>6      Deferreil  iiains  from  di.-po^i 
iililil}'  plant. 

•  *   *  The  related  income  tax 
of  amounts  recorded  in  this  accounjt 


ts  are 
ac- 
411.4 
a)nount 
.erage 
which 
lesser 
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Df  f  erred 


^lant." 

As 

256 


effects 
shall 
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be  allocated  to  the  periods  affected  in 
accordance  with  General  Instruction 
15.  •  •  • 

(m)  Immediately  following  account 
"256,  Deferred  Gains  from  Disposition 
of  Utility  Plant,"  add  a  new  account  257, 
Unamortized  Gain  on  Reacquired  Debt, 
a  new  subheading  Special  Instructions — 
Accumulated  Deferred  Income  Taxes, 
and  immediately  following  text  of  this 
new  subheading,  add  relocated  accounts 
281,  Accumulated  Deferred  Income 
Taxes — Accelerated  Amortization,  282, 
Accumulated  Deferred  Income  Taxes — 
Liberalized  Depreciation,  and  283,  Accu- 
mulated Deferred  Income  Taxes — Other. 
These  relocated  accounts  are  being 
amended  by  deleting  the  reference  to  ac- 
coimt  "410,  Provision  for  Deferred  In- 
come Taxes,"  and  to  account  "411,  In- 
come Taxes  Deferred  In  Prior  Years — 
Credit,"  and  substituting  therefor  refer- 
ences to  accounts  "410.1,  Provision  for 
Deferred  Income  Taxes,  Utility  Operat- 
ing Income,"  "410.2,  Provision  for  De- 
ferred Income  Taxes,  Other  Income  and 
Deductions,  411.1,  Pi'ovision  for  Deferred 
Income  Taxes — Credit,  Utility  Operating 
Income,"  and  "411.2,  Provision  for  De- 
ferred Income  Taxes — Credit,  Other  In- 
come and  Deductions.  The  texts  of  para- 
graphs A  and  B  of  account  "283"  are 
further  amended  and  the  note  to  the 
account  is  deleted.  As  so  amended,  this 
portion  of  the  balance  sheet  accounts 
will  read  as  follows: 

257      I'namorlized    gain    on    reacquired 
debt. 

This  account  shall  include  the  amounts 
of  discount  realized  upon  reacquisition 
or  redemption  of  long-term  debt.  The 
amounts  in  this  accoimt  shall  be  amor- 
tized in  accordance  with  General  In- 
struction 16. 

Special  Instructions 

accumulated  deferred  income  taxes 

Natural  gas  companies  shall  use  the 
accounts  provided  below  for  prior  ac- 
cumulations of  deferred  taxes  on  income 
and  for  additional  provisions.  A  copy  of 
the  order  or  other  authorization  to  prac- 
tice deferred  tax  accounting  of  the  state 
public  service  commission  also  having 
jurisdiction  shall  be  filed  with  the  Com- 
mission, or,  in  the  absence  of  a  state 
public  service  commission  having  ac- 
counting jurisdiction,  the  natural  gas 
companies  shall  file  with  this  Com- 
mission a  copy  of  its  plan  of  ac- 
counting for  deferred  taxes  on  income. 
The  filing  of  such  order  or  other  author- 
ization, or  accounting  plan,  shall  con- 
stitute permission  for  additional  ac- 
cumulations of  deferred  taxes  on  income. 
Account  283  is  provided  for  use  of  those 
natural  gas  companies  which  have  ob- 
tained permission  of  the  Commission  for 
specific  types  of  deferrals  of  taxes  on  - 
income  other  than  with  respect  to  ac- 
celerated amortization  or  liberalized 
depreciation. 

Note  A:  The  text  of  the  accounts  below 
are  designed  primarily  to  cover  deferrals  of 
federal  income  taxes  pursuant  to  provisions 
of   the  Internal  Revenue  Code  of   1954  but 


the  accounts  are  also  applicable  to  deferrals 
of  State  taxes  on  income. 

Note  B:  Natural  gas  companies  which,  in 
addition  to  a  gas  utility  department,  have 
another  utility  department,  electric,  water, 
etc.,  and  nonutility  property  and  which  have 
deferred  taxes  on  Income  with  respyect  thereto 
sh&U  classify  such  deferrals  in  the  accounts 
provided  below  so  as  to  allow  ready  identifl. 
cation  of  items  relating  to  each  utility 
department  and  to  Other  Income  and 
Deductions. 

281      .\rcuniulated        deferred        income 
tuxes — .Xcceleratcd  amortization. 

A.  This  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred 
Income  Taxes.  Utility  Operating  Income, 
or  410.2,  Provision  for  Deferred  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  use  of  accelerated  (5- 
year»  amortization  of  <1)  certified 
defense  facilities  in  computing  such 
taxes,  as  permitted  by  section  168  of  the 
Internal  Revenue  Code  and  (2)  certified 
pollution  control  facilities  in  computing 
such  taxes,  as  permitted  by  section  169 
of  the  Internal  Revenue  Code  of  1954,  as 
compared  to  the  depreciation  deduction 
otherwise  appropriate  and  allowable  for 
tax  purposes  according  to  the  straight 
line  or  other  nonaccelerated  deprecia- 
tion method  and  appropriate  estimated 
useful  life  for  such  property. 

B.  This  account  shall  be  debited  and 
f.ccount  411.1,  Provision  for  Deferred 
Income  Taxes — Credit.  Utility  Operating 
Income  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  shall  be 
credited  with  an  amoimt  equal  to  that  by 
which  taxes  on  income  payable  for  the 
year  are  greater  because  of  the  use  in 
prior  years  of  accelerated  (5-year) 
amortization  of  (1)  certified  defense 
facilities  and  (2)  pollution  control  facili- 
ties, instead  of  nonaccelerated  or  non- 
liberalized  depreciation  otherwise  appro- 
priate for  income  tax  purposes,  and  de- 
ferral of  taxes  in  such  prior  years  as 
described  in  paragraph  A.  above.  Such 
debit'  to  this  accoimt  and  credit  to  ac- 
count 411.1  or  411.2  shall,  in  general, 
represent  the  effect  on  taxes  payable  for 
the  current  year  of  the  unavailability  of 
a  depreciation  reduction  for  tax  pur- 
poses, or  a  reduced  amount,  with  respect 
to  any  depreciable  property  for  which 
accelerated  amortization  was  used  in 
prior  years,  as  compared  to  the  deprecia- 
tion deduction  otherwise  available  and 
appropriate  for  such  property,  consider- 
ing its  estimated  useful  life,  according 
to  tlie  depreciation  method  ordinarily 
used  by  the  utility  for  similar  property  in 
computing  depreciation  for  tax  purposes 
by  a  nonaccelerated  or  nonliberalized  de- 
preciation method. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  author- 
ization of  accelerated  amortization  for 
tax  purposes. 
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D.  The  use  of  this  account  and  the  ac- 
counting described  above  are  not  man- 
datory for  any  utility,  which  in 
accordance  with  a  consistent  policy  elects 
not  to  follow  deferred  tax  accounting 
even  though  accelerated  amortization  is 
used  in  computing  taxes  on  income.  If, 
however,  deferred  tax  accounting  is  ini- 
tiated with  respect  to  any  certified  de- 
fense facility,  the  accounting  shall  not  be 
suspended  or  discontinued  on  the  prop- 
erty covered  by  that  certificate,  without 
approval  of  the  Commission. 

E.  The  utility  is  restricted  in  its  use  of 
this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
In  this  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use  there- 
of except  as  provided  in  the  text  of  this 
account  without  prior  approval  of  the 
Conunission.  Any  remaining  balance  of 
accumulated  deferred  taxes  with  respect 
to  any  certified  defense  facility  for  which 
deferred  tax  accounting  has  been  fol- 
lowed, shall,  upon  expiration  of  the  esti- 
mated useful  life  of  the  facility  on  which 
deferred  tax  calculations  were  based,  or 
upon  retirement  of  such  facility  or  pre- 
dominant part  thereof,  be  credited  to  ac- 
count 411.1,  Provision  for  Deferred  In- 
come Taxes — Credit,  Utility  Operating 
Income,  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income 
and  Deductions,  as  appropriate,  or  other- 
wise be  applied  as  the  Comission  may  au- 
thorize or  direct. 

P.  Upon  the  sale,  exchange,  abandon- 
ment, prematiu-e  retirement  or  taxable 
transfer  of  any  certified  pollution  control 
facility  on  which  there  is  a  related  bal- 
ance herein,  this  accoimt  shall  be 
charged  and  account  411.1,  Provision  for 
Deferred  Income  Taxes — Credit,  Utility 
Operating  Income  or  411.2,  Provision  for 
Deferred  Income  Taxes — Credit,  Other 
Income  and  Deductions,  as  appropriate, 
shall  be  credited  with  the  amount  of  such 
balance;  provided,  however,  that  if  the 
related  income  tax  attributable  to  the 
disposition  is  significantly  less  than  such 
related  balance,  the  Commission  shall 
otherwise  direct  or  authorize  how  the 
residuals  shall  be  treated.  Upon  trans- 
fers of  plant  to  a  wholly  owned  subsidiary 
the  related  balance  in  this  account  shall 
also  be  transferred.  If  transfers  of  plant 
are  made  to  other  than  a  wholly  owned 
subsidiary  and  such  transfer  does  not 
involve  a  tax  transaction,  the  accounting 
shall  be  as  authorized  or  directed  by  the 
Commission. 

282     Arcumulated        deferred        income 
taxes — Liberalized  depreciation. 

A.  This  account  shall  be  credited  and 
account  410.1,  Provision  for  Deferred  In- 
come Taxes,  Utility  Operating  Income, 
or  410.2  Provision  for  Deferred  Income 
Taxes,  Other  Income  and  Deductions,  as 
appropriate,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  use  of  liberalized  deprecia- 
tion in  computing  such  taxes,  as  per- 
mitted by  section  167  of  the  Internal  Re- 
venue Code  of  1954,  as  compared  to  the 
depreciation  deduction  otherwise  ap- 
propriate and  allowable  for  tax  purposes 
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for  similar  property  of  the  same  esti- 
mated useful  life  according  to  the 
straight  line  or  other  nonliberalized 
method  of  depreciation. 

B.  This  accoimt  shall  be  debited  and 
account  411.1,  Provision  for  Deferred  In- 
come Taxes — Credit,  Utility  Operating 
Income,  or  411.2,  Provision  for  Deferred 
Income  Taxes — Credit,  Other  Income  and 
Deductions,  as  appropriate,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  greater  because  of  the  use 
in  prior  years  of  Uberalized  depreciation 
for  income  tax  purposes,  and  deferral  of 
taxes  in  such  prior  years  as  described  in 
paragraph  A  above.  Such  debit  to  this 
account  and  credit  to  account  411.1  or 
411.2  shall,  in  general,  represent  the 
effect  on  taxes  payable  for  the  current 
year  of  the  smaller  amount  of  depreci- 
ation permitted  for  tax  purposes  for  the 
current  year  with  respect  to  any  de- 
preciable property  for  which  liberalized 
depreciation  was  used  in  prior  years,  as 
compared  to  the  depreciation  deduction 
otherwise  appropriate  and  available  for 
similar  property  of  the  same  estimated 
useful  life  according  to  the  straight  line 
or  other  nonliberalized  depreciation 
method  ordinarily  used  by  the  utility  in 
computing  depreciation  for  tax  purposes. 

C.  Records  with  respect  to  entries  to 
this  accoimt,  as  described  above,  and  ac- 
count balance,  shall  be  so  maintained  as 
to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
plant  additions  of  each  vintage  year  for 
each  class,  group,  or  unit  as  to  which 
different  liberaUzed  depreciation  meth- 
ods and  estimated  useful  lives  have  been 
used.  The  underlying  calculations  to 
segregate  and  associate  deferred  tax 
amounts  with  the  respective  vintage 
years  may  be  based  on  reasonable  meth- 
ods of  approximation,  if  necessary,  con- 
sistently applied. 

D.  The  use  of  this  account  and  the  ac- 
counting described  above  are  not  manda- 
tory for  any  utility,  which  in  accordance 
with  a  consistent  policy,  elects  not  to  fol- 
low deferred  tax  accounting  even  though 
liberalized  depreciation  is  used  in  com- 
puting taxes  on  income.  If  however,  de- 
ferred tax  accounting  is  initiated  with 
respect  to  any  property  such  accounting 
shall  not  be  discontinued  on  that 
property,  without  approval  of  the 
Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof 
to  retained  earnings  or  make  any  use 
thereof  except  as  provided  in  the  text 
of  this  account  without  prior  approval  of 
the  Commission.  Any  remaining  deferred 
tax  balance  with  respect  to  any  year's 
plant  additions  or  subdivisions  thereof 
for  which  Uberalized  depreciation  ac- 
counting has  been  followed  upon  retire- 
ment from  service  of  such  property  or 
predominant  portion  thereof,  or  upon 
expiration  of  the  estimated  useful  life  on 
which  the  depreciation  calculations  for 
tax  purposes  are  based,  shall  be  credited 
to  account  411.1,  Provision  for  Deferred 
Income  Taxes — Credit,  Utility  Operating 
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Income,  or  411.2,  Provision  for  Deferred 
Income  Taxes— Credit,  Other  Income 
and  Deductions,  as  appropriate,  or  other- 
wise applied  as  the  Commission  may 
authorize  or  direct. 


deferred        income 


283     Accumulated 
taxes — other. 

A.  This  account,  when  its  use  has  been 
authorized  by  the  Commission  for  spe- 
cific types  of  tax  deferrals,  shall  be  cred- 
ited and  account  410.1,  Provision  for  De- 
ferred Income  Taxes,  Utility  Operating 
Income,  or  410.2,  Provision  for  Deferred 
Income  Taxes,  Other  Income  and  Deduc- 
tions, as  appropriate,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
lower  because  of  the  current  use  of  de- 
ductions other  than  accelerated  amor- 
tization or  liberalized  depreciation  in  the 
computation  of  income  taxes,  which  de- 
ductions for  general  accounting  purposes 
will  not  be  fully  reflected  in  the  utility's 
determination  of  annual  net  income  until 
subsequent  years.  This  account  shall  also 
be  used  in  instances  where  an  item  is 
Included  in  income  for  accounting  pur- 
poses earlier  than  it  is  recognized  for 
income  tax  purposes. 

B.  This  account,  when  its  use  has  been 
authorized  by  the  Commission,  shall  be 
debited  and  account  411.1,  Provision  for 
Deferred  Income  Taxes — Credit,  Utility 
Operating  Income,  or  411.2,  Provision  for 
Deferred  Income  Taxes — Credit,  Other 
Income  and  Deductions,  as  appropriate, 
shall  be  credited  with  an  amount  equal 
to  that  by  which  taxes  on  income  pay- 
able for  the  year  are  greater  because 
of  deferral  of  taxes  on  income  in  pre- 
vious years,  as  provided  by  paragraph 
A,  above,  because  of  difference  in  timing 
for  tax  purposes  of  particular  income 
deductions  or  items  of  income  from  that 
recognized  by  the  utility  for  general  ac- 
counting purposes,  other  than  with  re- 
spect to  accelerated  amortization  or  lib- 
eralized depreciation. 

Such  debit  to  this  account  and  credit 
to  account  411.1  or  411.2  shall,  in  gen- 
eral, represent  the  effect  on  taxes  pay- 
able in  the  current  year  of  the  smaller 
deduction  permitted,  or  the  larger 
amount  of  income  recognized,  for  tax 
purposes  as  compared  to  the  amount  rec- 
ognized in  the  utility's  general  accounts 
with  respect  to  the  item  or  class  of  items 
for  which  deferred  tax  accounting  by 
the  utility  was  authorized  by  the  Com- 
mission. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation 
with  respect  to  each  annual  amount  of 
the  item  or  class  of  items,  other  than 
accelerated  amortization  or  liberalized 
depreciation,  for  which  tax  deferral  ac- 
counting by  the  utility  is  authorized  by 
the  Commission. 

D.  The  utility  is  restricted  in  its  use  of 
this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof  to 
retained  earnings  or  make  any  use  there- 
of except  as  provided  in  the  text  of  this 
account,  without  prior  approval  of  the 
Commission.  Any  remaining  deferred  tax 
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account  balance  with  respect  |to  an 
amount  for  any  prior  year's  tax  d«  ferral, 
the  amortization  of  which  or  oth  t  rec- 
ognition in  the  utility's  income  acpounts 
has  been  completed,  or  other 
tion  made,  shall  be  credited  to 
411.1,  Provision  for  Deferred 
Taxes — Credit,  Utility  Operati 
come,  or  account  411.2,  Provision 
ferred  Income  Taxes — Credit,  Otlier 
come  and  Deductions,  as  appropris  ate 
otherwise  disposed  of  as  the  Cqmmis 
sion  may  authorize  or  direct. 

^n)  Immediately  following  afccount 
"271,  Contributions  in  Aid  of  Coi  struc 
tion,"  revoke  the  classification  h  ;ading 
"11,  Accumulated  Deferred  Income 
Taxes"  and  relocate  accounts  "2i  1,  Ac- 
cumulated Deferred  Income  Taxe ; — Ac- 
celerated Amortization,  282,  Ac  :umu- 
lated  Deferred  Income  Taxes — L  beral- 
ized  Depreciation,"  and  "283,  Ac:umu- 
lated  Deferred  Income  Taxes — Otl:  er,"  to 
a  position  im.mediately  following  tl  le  text 
of  Special  Instructions — Accum  ulated 
Deferred  Income  Taxes.  After  revc  cation 
and  relocation,  this  portion  of  the  bal 
ance  sheet  accounts  will  read  as  fqllows 

271      [At 


idedl 

11.  [Revoked] 


281       [Relocated] 


282 
283 


[Relocated] 
[Relocated] 


4.  Amend  the  Chart  of  the 
counts  as  follows: 

(a)  Immediately    following 
"407.2,  Amortization  of  Conversion 
pense,"  revoke  account  title  "408, 
Other  Than  Income  Taxes." 

(b)  Immediately    following 
"408.1,  Taxes  Other  Than  Income 
Utility  Operating  Income, 
count  title  "409,  Income  Taxes." 

(c)  Immediately    following 
"409.1,  Income  Taxes,  Utility 
Income, "  revoke  account  title  "41( 
vision  for  Deferred  Income  Taxe; 

(d)  Immediately    following 
"410.1,   Provision  for  Deferred 
Taxes,    Utility   Operating   Income 
voke  account  title  "411,  Income 
Deferred  in  Prior  Years — Credit.' 

(e)  Immediately    following 
"411.1,  Income  Taxes  Deferred  in 
Years — Credit,     Utility    Operatini ; 
come,"  revoke  account  title  "411 
vestment  Tax  Credit  Adjustments. 

(f )  Revise  the  title  of  account 
Income  Taxes  Deferred  in  Prior 
Credit.    Utility   Operating   Incomn 
read  411.1,  Provision  for  Deferi 
come   Taxes— Credit,  Utility 
Income. 


Incor  le  Ac-     426       [Revoked] 


•  re- 
Miscellaheous 


411.2, 


fg>   Immediately     following     a(lcount 
"425,   Miscellaneous  Amortization 
voke  account  title  "426 
Income  Deductions." 

<h>   Revise  the  title  of  account 
Income  Taxes  Deferred  in  Prior  Yiat 
Credit,  Other  Income  and  Deduc^ons 
to  read  411.2,  Provision  for 
come  Taxes — Credit,  Other  Incom 
Deductions. 

(i)  Immediately     following     acfcount 
"428,  Amortization  of  Debt  Discour  t  and 
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Expense,"   add    a   new   account,    428. A   come  and  Deductions,"  and  "409.3,  in- 
Amortization    of    Loss    on    Reacquired\come  Taxes,  Extraordinary  Items." 
Debt.  I     (g)   Revokeaccount  "410,  Provision  for 


(j)  Immediately  following  account 
"429,  Amortization  of  Premium  on  Debt — 
Credit,"  add  a  new  account,  429.1,  Amor- 
tization of  Gain  on  Reacquired  Debt — 
Credit. 

As  so  amended  the  Chart  of  Income 
Accounts  will  read: 

Income  Accounts 
1.  Utility  Operating  Income 
Operating  expenses: 

•  *  •  •  • 

407.2  Amortization  of  conversion  expenses. 

408  [Revoked] 

408.1     Taxes  other  than  Income  taxes,  util- 
ity operating  Income. 

409  [Revoked] 

409.1    Income   taxes,    utility   operating   In- 
come. 

410  [Revoked] 

410.1     Provision  for  deferred  Income  taxes, 
utility  operating  Income. 

411  [Revoked] 

411.1     Provision  for  deferred  Income  taxes — 
credit,   utility   operating   Income. 

411.3  [Revoked] 

411.4  Investment    tax    credit    adjustments, 

utility  operations. 

•  •  •  •  • 
2.  Other  Income  and  Deductions 

•  •  •  •  • 

B.    OTHER    INCOME  DEDUCTIONS 


account 
Ex- 
Taxes 

account 

raxes, 

revole  ac- 

ai  count 

Ope  rating 

,  Pro- 

a(  count 
I|icome 
re- 
Taxes 


accounts 

Prior 

In- 

1,  In- 

411.1, 

Y^ars — 

"    to 

letl  In- 

Ope:  ating 


In- 
and 


C.    TAXES    APPLICABLE   TO    OTHER    INCOME    AND 
DEDUCTIONS 

•  •  •  •  • 

411.2     Provision  for  deferred  Income  taxes — 
credit,    other    Income    and    deduc- 
tions. 
«  •  •  •  • 

3.  Interest  Charges 

•  •  •  •  • 
428.1     Amortization    of   loss    on    reacquired 

debt. 


429.1     Amortization  of  gain  on  reacquired 
debt — credit. 


5.  Amend  and  revise  the  text  of  the 
Income  Accounts  as  follows : 

(a)  Revoke  account  "408,  Taxes  Other 
Than  Income  Taxes." 

(b)  Immediately  following  account 
"407.2,  Amortization  of  Conversion  Ex- 
penses," add  Special  Instructions — Ac- 
counts 408.1  and  408.2,  with  text. 

(c)  Amend  the  text  of  accounts  "408.1, 
Taxes  Other  Than  Income  Taxes,  Utility 
Operating  Income,"  and  "408.2,  Taxes 
Other  Than  Income  Taxes,  Other  Income 
and  Deductions." 

(d)  Revoke  account  "409,  Income 
Taxes." 

(e)  Immediately  following  account 
"408.2,  Taxes  Other  Than  Income  Taxes, 
Other  Income  and  Deductions"  add  Spe- 
cial Instructions — Accounts  409.1,  409.2 
and  409.3  with  text. 

(f)  Amend  the  text  of  accounts  "409.1, 
Income  Taxes,  Utility  Operating  In- 
come," "409.2,  Income  Taxes,  Other  In- 


Deferred  Income  Taxes." 

(h)  Immediately  following  account 
"409.3,  Income  Taxes,  Extraordinary 
Items"  add  Special  Instructions  Accounts 
410.1,  410.2,  411.1  and  411.2,  with  text. 

(i)  Revise  the  t€xt  of  accounts  "410.1, 
Provision  for  Deferred  Income  Taxes, 
Utility  Operating  Income"  and  "410.2, 
Provision  for  Deferred  Income  Taxes, 
Other  Income  and  Deductions." 

(j;  Revoke  account  "411,  Provision  for 
Deferred  Income  Taxes — Credit." 

(k)  Revise  the  title  and  text  of  ac- 
counts "411.1,  Income  Taxes  Deferred  In 
Prior  Years — Credit,  Utility  Operating 
Income"  and  "411.2,  Income  Taxes* 
ferred  In  Prior  Years — Credit,  Other  In- 
come and  Deductions." 

(1;  Revoke  account  "411.3,  Investment 
Tax  Credit  Adjustments." 

(m)  Immediately  following  account 
"411.2,  Provision  for  Deferred  Income 
Taxes — Credit,  Other  Income  and  De- 
ductions" add  Special  Instructions — Ac- 
counts 411.4  and  411.5,  with  text. 

(n)  Revise  the  text  of  accounts  "411.4, 
Investment  Tax  Credit  Adjustments, 
Utility  Operations"  and  "411.5,  Invest- 
ment Tax  Credit  Adjustments,  Nonutil- 
Ity  Operations." 

As  so  amended  this  portion  of  the  text 
of  the  Income  Accounts  will  read  as 
follows : 

Income  Accounts 

1.  Utility  Operating  Income 
•  •  •  •  • 

408      [Revoked] 

Special  Instructions — Accounts  408.1  and 
408.2 

A.  These  accounts  shall  include  the 
amounts  of  ad  valorem,  gross  revenue 
or  gross  receipts  taxes.  State  unemploy- 
ment insurance,  franchise  taxes.  Federal 
excise  taxes,  social  security  taxes,  and 
all  other  taxes  assessed  by  Federal,  State, 
county,  municipal,  or  other  local  govern- 
mental authorities,  except  Income  taxes. 

B.  These  accounts  shall  be  charged 
in  each  accounting  period  with  the 
amounts  of  taxes  which  are  applicable 
thereto,  with  concurrent  credits  to  ac- 
count 236,  Taxes  Accrued,  or  account  165, 
Prepayments,  as  appropriate.  When  it 
is  not  possible  to  determine  the  exact 
amoimts  of  taxes,  the  amounts  shall  be 
estimated  and  adjustments  made  in  cur- 
rent accruals  as  the  actual  tax  levies 
become  known. 

C.  The  charges  to  these  accounts  shall 
be  made  or  supported  so  as  to  show  the 
amount  of  each  tax  and  the  basis  upon 
which  each  charge  is  made.  In  the  case 
of  a  utility  rendering  more  than  one 
utility  service,  taxes  of  the  kind  includi- 
ble in  these  accounts  shall  be  assigned 
directly  to  the  utility  department  the  op- 
eration of  which  gave  rise  to  the  tax  in 
so  far  as  practicable.  Where  the  tax  is 
not  attributable  to  a  specific  utility  de- 
partment, it  shall  be  distributed  among 
the  utility  departments  or  nonutility  op- 
erations on  an  equitable  basis. 

Note  A :  Special  assessments  for  street  and 
similar   improvements  shall   be  included   In 
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the  appropriate  utility  plant   or  nonutility 
property  account. 

Note  B:  Taxes' specifically  applicable  to 
construction  shall  be  Included  In  the  cost  of 
construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
tax  is  levied. 

Note  D:  Social  security  and  other  forms 
of  so-called  pay  roll  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutility 
functions  on  a  basis  related  to  pay  roll. 
Amounts  applicable  to  construction  shall  be 
charged  to  the  appropriate  plant  account. 

Note  E:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  Included  in  these  ac- 
counts but  in  account  419,  Interest  and  Div- 
idend Income  or  431,  Other  Interest  Expense, 
as  appropriate. 

408.1      Taxe«<    ollit-r    llian    incuiiie    taxes, 
utility  operating  inronie. 

This  account  shall  include  those  taxes 
utility  operating  income.  Tliis  account 
shall  include  those  taxes  other  than  in- 
come taxes  w  hich  relate  to  utility  operat- 
ing income.  This  account  shall  be  main- 
tained so  as  to  allow  ready  identification 
of  taxes  relating  to  Utility  Operating  In- 
come (by  department).  Utility  Plant 
Leased  to  Others  and  Other  Utility  Op- 
erating Income. 

408.2     Taxes   otlirr   than   iiu-onic   taxes, 
otlier    inronie    and    deductions. 

This  account  shall  include  those  taxes 
ottier  than  income  taxes  which  relate  to 
Other  Income  and  Deductions. 

409     [Revoked] 

Special  Instructions — Accounts  409.1, 
409.2,  and  409.3 

A.  These  accounts  shall  include  the 
amounts  of  State  and  Federal  income 
taxes  on  income  properly  accruable  dur- 
ing the  period  covered  by  the  income 
statement  to  meet  the  actual  liability  for 
such  taxes.  Concurrent  credits  for  the 
tax  accruals  shall  be  made  to  accoimt 
236,  Taxes  Accrued,  and  as  the  exact 
amounts  of  taxes  become  known,  the 
current  tax  accruals  shall  be  adjusted  by 
charges  or  credits  to  these  accounts  un- 
less such  adjustments  are  properly  in- 
cludible in  account  439,  Adjustments  to 
Retained  Earnings,  so  that  these  ac- 
counts as  nearly  as  can  be  ascertained 
shall  include  the  actual  taxes  payable 
by  the  utility.  (See  general  instruction  9 
for  prior  period  adjustments.) 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart- 
ments and  to  Other  Income  and  Deduc- 
tions so  that,  as  nearly  as  practicable, 
each  tax  shall  be  included  in  the  ex- 
penses of  the  utility  department  or  Other 
Income  and  Deductions,  the  income  from 
which  gave  rise  to  the  tax.  The  income 
tax  effect  of  amounts  recorded  in  ac- 
count 439,  Adjustments  to  Retained 
Earnings  shall  be  recorded  in  that  ac- 
count. The  tax  effects  relating  to  Inter- 
est Charges  shall  be  allocated  between 
utility  and  nonutility  operations.  The 
basis  for  this  allocation  shall  be  the  ratio 
of  net  investment  in  utility  plant  to  net 
Investment  in  nonutility  plant. 

Note  A:  Taxes  assumed  by  the  utility  on 
Interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 
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Note  B:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  Included  in  these 
accounts  but  in  account  419,  Interest  and 
Dividend  Income,  or  account  431,  Other 
Interest  Expense,  as  appropriate. 

409.1      Income    taxes,    utility 
inronie. 


opt-ratiiig 


Tills  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
wiiich  relate  to  utility  operating  income. 
This  account  shall  be  maintained  so  as 
to  allows  readj'  identification  of  tax  effects 
•  both  positive  and  negative)  relating  to 
Utility  Operating  Income  (by  depart- 
ment) ,  Utility  Plant  Leased  to  Others  and 
Other  Utility  Operating  Income. 

409.2  Income   taxes,   other   iiHoinr   and 
dcdurtions. 

Tills  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative),  which  re- 
late to  Other  Income  and  Deductions. 

409.3  Income  taxes,  extraordinary  items. 

This  account  shall  include  the  amomit 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative),  which  re- 
late to  Extraordinary  Items. 

410      [Revoked] 

Special  Instructions — Accounts  410  1 
410.2, 411.1, and411.2 

A.  Accounts  410.1  and  410.2  shall  be 
debited,  and  Accumulated  Deferred  In- 
come Taxes  shall  be  credited,  with 
amounts  equal  to  any  current  deferrals  of 
taxes  on  income  or  any  allocations  of  de- 
ferred taxes  originating  in  prior  periods, 
as  provided  by  the  texts  of  accounts  190, 
281,  282,  and  283.  There  shall  not  be 
netted  against  entries  required  to  be 
made  to  these  accounts  any  credit 
amounts  appropriately  includible  in  ac- 
count 411.1  or  411.2. 

B.  Accounts  411.1  and  411.2  shall  be 
credited,  and  Accumulated  Deferred  In- 
come Taxes  shall  be  debited,  with 
amounts  equal  to  any  allocations  of  de- 
ferred taxes  originating  in  prior  periods 
or  any  current  deferrals  of  taxes  on  in- 
come, as  provided  by  the  texts  of  ac- 
counts 190,  281,  282,  and  283.  There  shall 
not  be  netted  against  entries  required  to 
be  made  to  these  accounts  any  debit 
amounts  appropriately  includible  in  ac- 
count 410.1  or  410.2. 

410.1  Provision  for  deferred  inrome 
taxes,  utility  operating  inronie. 

This  account  shall  include  the 
amounts  of  those  deferrals  of  taxes  and 
allocations  of  deferred  taxes  which  re- 
late to  Utility  Operating  Income  (by 
department) . 

410.2  Provision  for  deferred  Inrome 
taxes,  other  inronio  and  drdurtions. 

This  account  shall  include  the 
amounts  of  those  deferrals  of  taxes  and 
allocations  of  deferred  taxes  which  re- 
late to  Other  Income  and  Deductions. 

411      [Revoked] 

411.1  Provision  for  drferred  inronie 
taxes — rrcdit,  utility  operating  in- 
come. 

This  account  shall  include  the 
amounts  of  those  allocations  of  deferred 
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taxes  and  deferrals  of  taxes,  credit, 
which  relate  to  Utility  Operating  In- 
come (by  departments. 

411.2  Provision  for  deferred  inronie 
taxes — rredit,  other  inronie  and  de- 
ductions. 

This  account  shall  include  the 
amounts  of  those  allocations  of  defened 
taxes  and  deferrals  of  taxes,  credit, 
which  relate  to  Other  Income  and 
Deductions. 

411.3  [Revoked] 

Special  Instructions — Accounts 
411.4  and  411.5 

A.  Accounts  411.4  and  411.5  shall  be 
debited  with  the  total  amount  of  Invest- 
ment Tax  Credits  used  in  calculating  the 
reported  current  year's  income  taxes 
which  are  charged  to  accoimts  409.1, 
Income  Taxes,  Utility  Operating  Income, 
and  409.2,  Income  Taxes,  Other  Income 
and  Deductions,  except  to  the  extent  that 
all  or  part  of  such  credits  are  to  be  passed 
on  to  customers  currently,  either  as  a 
result  of  the  election  of  the  company,  or 
a  directive  of  a  State  regulatory  commis- 
sion as  defined  in  the  Natural  Gas  Act, 
under  the.se  latter  circumstances  that 
part  or  all  of  such  credits  passed  on  to 
customers  would  be  treated  solely  as  a 
reduction  in  income  taxes  for  the  year 
and  no  entries  would  be  necessary. 

1.  When  a  company  is  usin?  deferral 
accounting  for  all  or  any  part  of  the 
investment  tax  credit  allowed  for  the 
current  year,  account  255,  Accumulated 
Deferred  Investment  Tax  Credits,  shall 
be  credited  with  an  equal  amount  of  the 
investment  tax  credits  debited  to  these 
accounts. 

2.  When  a  company's  accounting  does 
not  provide  for  defciral  of  all  or  any  part 
of  the  tax  credits  and  such  credits  are 
not  to  be  passed  on  to  customers,  ac- 
count 420,  Investment  Tax  Credits,  shall 
be  credited  with  the  same  amounts  of  the 
investment  tax  credits  debited  to  these 
accounts. 

B.  When  a  company  which  has  de- 
fened all  or  part  of  its  investment  tax 
credits  passes  on  to  its  customers  all  or 
a  part  of  such  deferred  credits,  either  as 
a  result  of  its  election  to  do  so  or  at  the 
direction  of  a  state  commission,  it  shall 
credit  account  411.4  and  debit  account 
255,  with  such  amounts  passed  on  in  the 
current  year,  provided,  however,  that  the 
amounts  shall  be  allocated  proportion- 
ately over  the  average  useful  life  of  the 
property  to  which  the  tax  credits  relate 
or  such  lesser  period  as  may  be  adopted 
and  consistently  used  by  the  company. 

C.  When  deferral  accounting  for  all 
or  any  part  of  investment  tax  credits  is 
adopted,  a  company  may  chanpe  the  ap- 
portionment of  its  annual  amortization 
between  these  accounts  and  account  420 
in  accordance  with  the  above  instruc- 
tions provided  that  the  total  annual  am- 
ortization credit  is  calculated  on  a  con- 
sistent basis  such  as  over  the  average 
useful  life  of  the  property  to  which  tax 
credits  relate  or  over  a  lesser  period  of 
time  as  may  be  adopted  and  consistently 
used  by  the  company. 
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41 1. 1      Investment  tax  credit  adju^nionls. 
utility  operations. 

This  account  shall  include  the  imount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  ir(  Utility 
Operations  (by  department) . 

411.3      Inve.«tnienl  lax  credit  adjll^f  iiipnts, 
nfiniililily  operulionx. 

This  account  shall  include  the 
of  those  investment  tax  credit 
ments  related  to  property  used 
utility  Operations. 

*oi  Account  "411.6.  Gains  from  Dispo- 
sition of  Utility  Plant,"  is  amerded  by 
adding  a  new  sentence  at  the  enc  of  the 
paragraph.  As  amended  accoun|;  411.6 
will  read: 

}||.6      Gains   from   di-<po>iiion  uf|  utility 
plant. 

•  *   *    Income  taxes  relating 
recorded  in  this   account  shall 
corded  in  account  409.1,  Income 
Utility  Operating  Income. 

(p)  Account  "411.7,  Losses  froin  Dis- 
position of  Utility  Plant,"  is  ariended 
by  adding  a  new  sentence  at  the  end  of 
the  paragraph.  As  amended  Recount 
411.7  will  read: 

41  1.7      Lo>»es   from  disposition  uq  utility 
plant. 

•  "  '  Income  taxes  relating  td  losses 
recorded  in  this  account  shall  be  re- 
corded in  account  409.1,  Income  Taxes, 
Utility  Operating  Income. 

•  qi  In  accounts  "412.  Revenue:;  from 
Gas  Plant  Leased  to  Others'  an  i  "413. 
Expenses  of  Gas  Plant  Leased  to  C  thers" 
the  Note  is  revised.  As  revised  ttie  Note 
to  accounts  412  and  413  will  read 

412      Revenue!*  from  ^as  plant  Icfscd  to 
(illirrs, 

ll."}      Fxpenscs    of    pu*    plant    l4-it>cd    to 
others. 


Note:  Related  taxes  shall  be  recoMed  iia 
account  408.1,  Taxes  Other  Than  [ncome 
Taxes.  Utility  Operating  Income  or  i  ccount 
409.1.  Income  Taxes,  Utility  Operat  ng  In- 
come, as  .Tppropriate. 

<r>  In  account  "414,  Other  [Utility 
Operating  Income."  the  note  is  i  jvised. 
As  revised  the  note  to  account  414  will 
read : 

414      (lllier  utility  operatini:  inconi  >. 


in 
ncome 
I ccount 

tl  ng   In- 


Note:   Related  taxes  shall  be  recojded 
account    408.1.   Taxes    Other    Than 
Taxes.  Utility  Operating  Income  or 
409.1,   Income  Taxes,   Utility  Opera 
come,  as  appropriate. 

•  s»  In  accounts  "415,  Revenue;  from 
Merchandising,  Jobbing  and  Ccntract 
Work"  and  "416,  Costs  and  Expenses  of 
Merchandising,  Jobbing  and  Ccntract 
Work,"  Note  B  is  revised.  As  revise  i  Note 
B  to  accounts  415  and  416  will  re  id: 

413      Revenues  from  mrrchandisir  p,  job- 
bing, and  contract  work. 

416      CosU  and  expenses  of  merclandi.s- 
ing,  jobbing,  and  contract  work. 
•  •  •  •  I  * 
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Note  B:  Related  taxes  shall  be  recorded  in 
account  408.2.  Taxes  Other  than  Income 
Taxes.  Other  Income  and  Deductions,  or 
account  409.2,  Income  Taxes,  Other  Income 
and  Deductions,  as  appropriate. 

*  •  *  *  « 

(t»  In  accounts  "417,  Revenues  from 
Nonutility  Operations"  and  "417.1,  Ex- 
penses of  Nonutility  Operations,"  the 
Note  is  revised.  As  so  revised,  the  Note  to 
accounts  417  and  417.1  will  read: 

117      Revenues     from     nonutility     opera- 
lions. 

417.1       Kxprns<-s  of  nonutility  operations. 

***** 
Note:  Related  taxes  shall  be  recorded  in 
account  408.2,  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions  or 
account  409.2,  Income  Taxes,  Other  Income 
and    Deductions,   as   appropriate. 

<u>  In  account  "418,  Nonoperating 
Rental  Income"  the  Note  is  revised.  As 
revised  the  Note  to  account  418  will  read: 

418      Nonoperating   rrntul   income. 

***** 
Note:  Related  taxes  shall  be  recorded  in 
account  408.2,  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions  or 
account  409.3,  Income  Taxes,  Other  Income 
and    Deductions,   as   appropriate. 

(v>  In  account  "419,  Interest  and  Div- 
idend Income,"  Note  A  is  revised.  As  re- 
vised Note  A  to  account  419  will  read: 

4IM      Interest  and  dividend  income. 


Note  A:  Related  taxes  shall  be  recorded  in 
account  408.2.  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions,  or  ac- 
count 409.2,  Income  Taxes,  Other  Income  and 
Deductions,  as  appropriate. 

<wi  Amend  subparagraph  (a)  of  ac- 
count •420,  Investment  Tax  Credits,"  by 
deleting  the  reference  to  account  411.3, 
Investment  Tax  Credit  Adjustments,  and 
substituting  therefor  a  reference  to  ac- 
counts 411.4.  Investment  Tax  Credit  Ad- 
justments, Utility  Operations,  and  411.5, 
Investment  Tax  Credit  Adjustments, 
Nonutility  Operations.  As  amended,  sub- 
paragraph (a)  of  account  420  will  read: 

420  Investment   tax   credits. 

*  •  •  fa>  By  amounts  equal  to  debits 
to  accounts  411.4,  Investment  Tax  Credit 
Adjustments,  Utility  Operations,  and 
411.5,  Investment  Tax  Credit  Adjust- 
ments, Nonutility  Operations,  for  invest- 
ment tax  credits  used  in  calculating 
income  taxes  for  the  year  when  the  com- 
pany's accounting  provides  for  nonde- 
ferral  of  all  or  a  portion  of  such  credits; 
and. (b»    •   *   • 

(x)  In  account  '421,  Miscellaneous 
Nonoperating  Income,"  revise  the  last 
sentence  of  the  paragraph  and  amend 
"Item  3"  by  deleting  "and  reacquisition 
and  resale  or  retirement  of  utility's  debt 
securities  and  investment."  As  revised 
and  amended  these  portions  of  account 

421  will  read: 

421      Miscellaneous  nonoperating  income. 

*  *  *  Related  taxes  shall  be  recorded 
in  account  408.2,  Taxes  Other  Than  In- 
come Taxes,  Other  Income  and  Deduc- 
tions or  account  409.2,  Income  Taxes, 


Other     Income     and     Deductions,     as 
appropriate. 

Items 


3.  Gain  on  disposition  of  investments. 

(y)  In  account  "421.1,  Gain  on  Dis- 
position of  Property"  revise  the  last  sen- 
tence of  the  paragraph.  As  revised  this 
portion  of  account  421.1  will  read: 

421.1  Gain  on  disposition  of  property. 

•  •  *  Income  taxes  on  gains  recorded 
in  this  account  shall  be  recorded  in  ac- 
count 409.1,  Income  Taxes,  Utility  Op- 
erating Income  or  account  409.2,  In- 
come Taxes,  Other  Income  and  Deduc- 
tions, as  appropriate. 

(z)  In  account  "421.2.  Loss  on  Disposi- 
tion of  Property"  revise  the  last  sentence 
of  the  paragraph.  As  revised  this  portion 
of  account  421.2  will  read: 

421.2  Ix>ss  on  disposition  of  property. 

•  ♦  *  The  reduction  in  income  taxes 
relating  to  losses  recorded  in  this  ac- 
count shall  be  recorded  in  account  409.1, 
Income  Taxes,  Utility  Operating  Income 
or  account  409.2,  Income  Taxes,  Other 
Income  and  Deductions,  as  appropriate. 

faa)  Revoke  account  "426,  Miscellane- 
ous Income  Deductions." 

(bb)  Immediately  following  accoimt 
"425,  Miscellaneous  Amortization"  add 
Special  Instructions — Accounts  426.1, 
426.2,  426.3,  426.4,  and  426.5  with  text. 
As  amended,  this  portion  of  the  income 
accounts  will  read : 

426      [Revoked] 

Special  Iristructions — Accounts  426.1, 
426.2.  426.3,  426.4,  and  426.5 
These  accounts  shall  include  miscel- 
laneous expense  items  which  are  non- 
operating  in  nature  but  which  are  prop- 
erly deductible  before  determining  to- 
tal income  before  interest  charges. 

Note:  Tlie  classification  of  expenses  as  non- 
operating  and  their  inclusion  in  these  ac- 
counts is  for  accounting  purposes.  It  does 
not  preclude  Commission  consideration  of 
proof  to  the  contrary  for  ratemaking  or 
other  purposes. 

(cc)  In  account  "426.5,  Other  Deduc- 
tions" delete  item  "3"  and  renumber  item 
"4"  as  3.  As  amended  this  portion  of  ac- 
count 426.5  will  read: 

426.3  Oilier  deductions. 

*  *  ,    •  •  • 

Items 


3.  Preliminary  survey  and  investigation  ex- 
penses related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expense  account. 

(dd)  In  account  "428,  Amortization  of 
Debt  Discount  and  Expense,"  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  accoimt  428  will  read: 

428      Amortization  of  debt  discount  and 
expense. 

A.  *  *  *  Amounts  charged  to  this  ac- 
count shall  be  credited  concurrently  to 
accounts  181,  Unamortized  Debt  Expense 
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or  225,  Unamortized  Discoimt  on  Long- 
Term  Debt — Debit,  as  appropriate. 

*  •  •  •  • 

lee)  Immediately  following  account 
•428,  Amortization  of  Debt  Discount  and 
Expense,"  add  a  new  account  428.1, 
Amortization  of  Loss  on  Reacquired  Debt, 
to  read  as  follows: 

428.1      -Amortization     of     lo«s     on     reac- 
quired debt. 

A.  This  account  shall  include  the 
amortization  of  the  losses  on  reacquisi- 
tion of  debt.  Amounts  charged  to  this  ac- 
count shall  be  credited  concurrently  to 
account  189,  Unamortized  Loss  on  Re- 
acquired Debt. 

B.  This  accoimt  shall  be  maintained 
so  as  to  allow  ready  identification  of  the 
loss  amortized  applicable  to  each  class 
and  series  of  long-tei-m  debt  reacquired. 

(ff)  In  account  "429,  Amortization  of 
Premium  on  Debt — Credit."  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  account  429  will  read: 


premuim       on 


429     .\morlizalion       of 
debt — credit. 

A.  *  *  •  Amounts  credited  to  this  ac- 
count shall  be  charged  concurrently  to 
account  225.  Unamortized  Premium  on 
Long-Term  Debt. 

*  •  *  •     .        • 

(gg)  Immediately  following  account 
"429,  Amortization  of  Premium  on  Debt 
—Credit"  add  a  new  account  429.1, 
Amortization  of  Gain  on  Reacquired 
Debt — Credit,  to  read  as  follows: 

429.1      Amortization      of      gain      on      re- 
acquired debt — i-redit. 

A.  This  account  shall  include  the 
amortization  of  the  gains  realized  from 
reacquisition  of  debt.  Amounts  credited 
to  this  account  shall  be  charged  concur- 
rently to  account  257,  Unamortized  Gain 
on  Reacquii-ed  Debt. 

B.  This  account  shall  be  maintained  so 
as  to  allow  ready  identification  of  the 
gains  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired. 

(hh)  In  account  "434,  Extraordinary 
Income"  amend  the  last  sentence  of  the 
paragraph.  As  amended  this  portion  of 
account  434  will  read: 

434  Extraordinary  income. 

*  *  *  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  409.3,  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  8.) 

lii)  In  account  "435,  Extraordinary 
Deductions"  amend  the  last  sentence  of 
the  paragraph.  As  amended  this  portion 
of  account  435  will  read: 

435  Extraordinary  deductions. 

'  *  *  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  409.3,  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  8.) 

6.  Amend  and  revise  the  Operation 
and  Maintenance  Expense  Accounts  as 
follows: 
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(a)  Amend  accounts  "914,  Revenues 
from  Merchandising,  Jobbing  and  Con- 
tract Work,"  and  "915,  Costs  and  Ex- 
penses of  Merchandising,  Jobbing  and 
Contract  Work,"  by  redesignating  the 
"Note"  as  "Note  A,"  adding  new  Note  B, 
deleting  item  "23"  from  the  list  of  items, 
and  redesignating  item  "24"  as  item  23. 
As  amended,  these  portions  of  accounts 
914  and  915,  will  read: 

914  Revenues       from       niercliaiuli«in^. 
jobbing  and  contract  >«ork. 

915  Costs  and  expenses  of  mert-bandis- 
ing,  jobbing  and  contract  Hork. 

•  •  *  •  « 
Note  B:   Related  taxes  shall  be  recorded 

in  account  408.1,  Taxes  Other  Than  Income 
Taxes,  Utility  Operating  Income,  or  account 
409.1,  Income  Taxes,  Utility  Operating 
Income. 

***** 

23.  Losses  from  uncollectible  merchandise 
and  Jobbing  accounts. 

(b)  In  account  "927,  Franchise  Re- 
quirements" revise  Note  A.  As  re\'ised 
Note  A  of  account  927  will  read: 

927      Francbise  requirements. 

*  *  •  »  » 

Note  A:  Franchise  taxes  shall  not  be 
charged  to  this  account  but  to  account  408.1, 
Taxes  Other  Than  Income  Taxes,  Utility  Op- 
erating Income. 


(c)  In  account  "928,  Regulatory  Com- 
mission Expenses,"  amend  Note  B  by  de- 
leting the  words,  "Discount  and."  As 
amended  Note  B  of  account  928  will  read; 

928      Regulatory  commiiiision  expen.«es. 

•  •  •  •  * 

Note  B:  Do  not  include  In  this  account 
amounts  includable  in  account  302,  Fran- 
chises and  Consents,  account  181,  Unamor- 
tized Debt  Expense,  or  account  214,  Capital 
Stock  Expense. 

(F)  The  following  are  proposed 
amendments  and  revisions  to  the  Uni- 
form System  of  Accounts  for  Class  D 
Natural  Gas  Companies  in  Part  205, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations: 

1.  Amend  the  General  Instructions  sec- 
tion by  adding  a  new  general  instruction 
"9,  Long-Term  Debt:  Premium,  Discount, 
Expense,  and  Gain  or  Loss  on  Reacqui- 
sition," immediately  following  instruc- 
tion "8,  Functions  and  Accounts  Not 
Included." 

As  so  amended,  this  portion  of  the 
General  Insti-uctions  section  will  read: 

General  Instructions 


9.  Long-term  debt:  Premium,  discount, 
expense,  and  gain  or  loss  on  reacquisi- 
tion. 

A.  General:  A  separate  premium  dis- 
count, and  expense  account  shall  be 
maintained  for  each  class  and  series  of 
long-term  debt  (including  receivers'  cer- 
tificates) issued  or  assumed  by  the  util- 
ity. The  premium  will  be  recorded  in 
account  225,  Unamortized  Premium  on 
Long-Term  Debt,  the  discount  will  be  re- 
corded in  account  226,  Unamortized  Dis- 
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count  on  Long-Term  Debt — Debit  and 
the  expense  of  issuance  shall  be  recorded 
in  account  181,  Unamortized  Debt 
Expense. 

The  premium,  discount  and  expense 
shall  be  amortized  over  the  life  of  the 
respective  issues  under  a  plan  which 
will  distribute  the  amounts  equitably 
over  the  life  of  the  securities.  The  amor- 
tization shall  be  on  a  montlily  basis,  and 
amounts  thereof  relating  to  discount  and 
expense  shall  be  charged  to  account  428, 
Amortization  of  Debt  Discount  and  Ex- 
pense. The  amounts  relating  to  ijreinium 
shall  be  credited  to  account  429,  Amorti- 
zation of  Premium  on  Debt — Credit. 

B.  Reacquisition:  When  long-term 
debt  is  reacquired  or  redeemed  witliout 
being  converted  into  another  form  of 
long-term  debt  and  when  the  trans- 
action is  not  in  connection  with  a  refund- 
ing operation,  the  difference  between  the 
amount  paid  upon  reacquisition  and  the 
face  value;  plus  any  amortized  premium 
less  any  related  unamortized  debt  ex- 
pense and  reacquisition  casts:  or  less  any 
unamortized  discount,  related  debt  ex- 
pense and  reacquisition  costs  applicable 
to  the  debt  redeemed,  retired  and  can- 
celed, shall  be  included  in  account  189 
Unamortized  Loss  on  Reaquired  Debt,  or 
account  257  Unamortized  Gain  on  Re- 
aquired Debt  as  appropriate.  Tlie  utility 
shall  amortize  the  recorded  amounts 
equally  on  a  monthly  basis  over  the  re- 
maining life  of  the  respective  security 
issues.  The  amounts  so  amortized  shall 
be  charged  to  account  428.1,  Amortiza- 
tion of  Loss  on  Reacquired  Debt  or 
credited  to  account  428.1,  Amortization 
of  Gain  on  Reacquired  Debt — Credit,  as 
appropriate. 

C.  Refunding:  When  the  redemption 
of  one  issue  or  series  of  bonds  or  other 
long-term  obligations  is  financed  by 
another  issue  or  series  before  the  matur- 
ity date  of  the  first  issue,  the  difference 
between  the  amount  paid  up>on  refunding 
and  the  face  value:  plus  any  unamortized 
premium  less  related  debt  expense  or  less 
any  unamortized  discount  and  related 
debt  expense,  applicable  to  the  debt  re- 
funded, including  the  expense  of  refund- 
ing, shall  be  included  in  account  189. 
Unamortized  Loss  on  Reacquired  Debt. 
or  account  257,  Unamortized  Gain  on 
Reacquired  Debt,  as  appropriate.  The 
utility  may  elect  to  account  for  such 
amounts  as  follows : 

(1)  Write  them  off  immediately  when 
the  amounts  are  insignificant. 

(2)  Amortize  them  by  equal  monthly 
amounts  over  the  remaining  life  of  the 
respective  reacquried  securities. 

(3)  Amortize  them  by  equal  monthly 
amounts  over  the  life  of  the  new  issue. 

The  amounts  in  ( 1 ) ,  <  2 ) ,  or  1 3 )  above 
shall  be  charged  to  account  428.1. 
Amortization  of  Loss  on  Reacquired  Debt 
or  credited  to  account  429.1,  Amortiza- 
tion of  Gain' on  Reacquired  Debt — Credit, 
as  appropriate. 

D.  Under  methods  (2)  and  (3)  above, 
the  increase  or  reduction  in  current  in- 
come taxes  resulting  from  the  reacquisi- 
tion should  be  apportioned  over  tlie 
remaining  life  of  the  reacquired  securi- 
ties or  over  the  life  of  the  new  issue,  as 
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appropriate,  as  directed  in  paragraphs 
E  and  F  below. 

E.  When  the  utility  recognizes 
in  the  jear  of  reacquisition  as 
duction.  account  410.1,  Provisior 
ferred  Income  Taxes,  Utility 
Income,  shall  be  debited  and  account 
Accumulated  Deferred  Income 
Other,  shall  be  credited  with  the 
of  the  related  tax  effect,  such  ar  lount 
be  allocated  to  the  periods  affected 
accordance     with     the 
account  283. 

F.  When  the  utility  chooses  tb  recog 
nize  the  gain  in  the  year  of  reacquisition 
as  a  taxable  gain,  account  411. 
sion  for  Deferred  Income  Taxes- 
Utility     Operating     Income, 
credited  and  account  190 
Deferred  Income  Taxes,  shall  be 
with  the  amount  of  the  related 
such    amount    to   be    allocated 
periods  affected  in  accordance 
provisions  of  accoimt  190. 

G.  When  the  utility  chooses  to 
optional  privilege  of  deferring 
the  gain  attributable  to  the  reacduisition 
of  debt  by  reducing  the  depreciable 
of  utility  property  for  tax 
suant  to  section  108  of  the  InterniJ 
nue  Code,  the  related  tax  effects 
deferred  as  the  income  is 
accounting  purposes,  and  the 
amounts  shall  be  amortized  over 
of  the  associated  property  on  a 
year  basis. 

Account  410.1,  Provision  for 
Income  Taxes,  Utihty  Operating 
shall  be  debited,  and  account 
cumulated    Deferred    Income 
Other,  shall  be  credited  with  an 
equal  to  the  estimated  income 
applicable  to  the  portion  of  the 
attributable  to  reacquired  debt 
nized  for  accounting  puiTxees  du^ng 
period.  Account  283  shall  be  debi 
account  411.1,  Provision  for 
come  Tarxes — Credit, /tjtility  Oj|erating 
Income  shall  be  credited  with  an 
equal  to  the  estimated  income  tax 
during  the  life  of  the  property, 
utable  to  the  reduction  in  the  depreciable 
basis  for  tax  purposes. 

H.  The   tax   effects   relating 
or  loss  shall  be  allocated  as  alcove 
utility  operations  except  in  case; 
a  portion  of  the  debt  reacquire< 
rectly  applicable  to  nonutility  ope:  ations 
In  that  event,  the  related  portior 
tax  effects  shall  be  allocated  to 
operations.  Where  it  can  be  est^lished 
that  reacquired  debt  is  generally 
cable  to  both  utility  and  nonutilit ; 
ations,  the  tax  effects  shall  be  al  ocated 
between  utility  and  nonutility  ope  rations 
based  on  the  ratio  of  net  investr^ent 
utility  plant  to  net  investment 
utility  plant. 

I.  Premium,  discount,  or 
debt  shall  not  be  included  as  an 
in  the  cost  of  construction  or 
of  property  (tangible  or  intangible 
cept   under   the   provisions   of 
419.1.  Allowance  for  Funds  Used 
Construction. 

J.  See  General  Instruction  8  lor  ac- 
counting for  deferred  taxes  as  d  irected 
in  paragraph  D,  E,  F,  and  G  abo\  e 
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PROPOSED   RULE   MAKING 

2.  Amend  the  Chart  of  the  Balance 
Sheet  Accounts  as  follows: 

<ai  Change  the  account  title  "181, 
Unamortized  Debt  Discount  and  Ex- 
pense," to  read  '181,  Unamortized  Debt 
Expense." 

<b>  Immediately  following  account 
'187.  Deferred  Lo.sses  from  Disposition  of 
Utility  Plant,"  add  a  new  account  189, 
Unamortized  Loss  on  Reacquired  Debt. 

ic>  Immediately  following  account 
"224.  Other  Long-Term  Debt."  add  two 
new  accounts  titled.  225,  Unamortized 
Premium  on  Long-Term  Debt,  and  226, 
Unamortized  Discount  on  Long-Term 
Debt— Debit. 

(d)  Revoke  account  "251,  Unamor- 
tized Premium  on  Debt." 

(e)  Immediately  following  account 
"256,  Deferred  Gains  from  Disposition  of 
Utility  Plant,"  add  a  new  account  257, 
Unamortized  Gain  on  Reacquired  Debt. 

As  so  amended,  those  portions  of  the 
chart  of  Balance  Sheet  Accounts  will 
read: 

Balance  Sheet  Accounts 
ASSETS  AND  OTHER  DEBITS 

•  •  •  •  • 

4.  Deferred  Debits 
181     Unamortized  debt  expense. 

•  •  •  •  • 
198     tJnamortized  Losaon  reacquired  debt. 

Liabilities  and  Other  Credits 

•  »  •  •  » 
6.  Long-Term  Debt 

•  •  •  •  • 

225  Unamortized    premium    on    long-term 

debt. 

226  Unamortized    discount    on    long-term 

debt — debit. 


8.  Deferred  Credits 
251     I  Revoked! 

•  •  •  *  » 

257     Unamortized  gain  on  reacquired  debt. 

•  •  •  •  • 

3.  Amend  and  revise  the  text  of  the 
balance  sheet  accounts  as  follows: 

(a)   Revise  account  title  and  text  of 
account   "181,    Unamortized   Debt   Dis- 
count and  Expense."  As  so  revised,  ac- 
count 181  will  read  as  follows: 
181      Unamortized  debt  expense. 

This  account  shall  include  expenses 
related  to  the  issuance  or  assumption  of 
debt  securities.  Amounts  recorded  in  this 
account  shall  be  amortized  over  the  life 
of  each  respective  issue  under  a  plan 
which  will  distribute  the  amount  equi- 
tably over  the  life  of  the  security.  The 
amortization  shall  be  on  a  monthly  basis, 
and  the  amounts  thereof  shall  be  charged 
to  account  428.  Amortization  of  Debt  Dis- 
coimt  and  Expense.  Any  imamortized 
amounts  outstanding  at  the  time  that 
the  related  debt  is  prematurely  reac- 
quired shall  be  accounted  for  as  indicated 
in  General  Instruction  9. 

lb)  Amend  account  "187.  Deferred 
Losses  from  Disposition  of  Utility  Plant," 
by  deleting  the  third  sentence.  As 
amended,  account  187  will  read: 

187      Deferred  lo»*>e^^  from  dinpo*>ition  of 
utility  plant. 

This  account  shall  include  losses  from 
the  sale  or  other  disposition  of  property 


previously  recorded  in  account  394,  Gas 
Plant  Held  for  Future  Use,  under  the 
provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  losses  are  significant 
and  are  to  be  amortized  over  a  period  of 
5  years,  unless  otherwise  authorized  by 
the  Commission.  The  amortization  of  the 
amounts  in  this  account  shall  be  made  by 
debits  to  account  411.7.  Lossc^  from  Dis- 
position of  Utility  Plant.  (See  account 
394.  Gas  Plant  Held  for  Future  Use.) 

*c>  Immediately  following  account 
"187,  Deferred  Losses  from  Disposition 
of  Utility  Plant,"  add  a  new  accoimt  titled 
189,  Unamortized  Lo.ss  on  Reacquired 
Debt  to  read  as  follows: 

180      Unamortized     lo«.s     on  ■  reaeqiiired 
debt. 

This  account  shall  include  the  losses 
on  long-term  debt  reacquired  or  re- 
deemed. The  amounts  In  this  account 
shall  be  amortized  in  accordance  with 
General  Instruction  9. 

(d)  Revise  paragraph  B  of  account 
"221,  Bonds."  As  revised,  this  portion  of 
account  221  will  read  as  follows: 

221      Ronds. 

*  *  *  *  * 

B.  When  bonds  are  reacquired,  the  dif- 
ference between  face  value,  adjusted  for 
unamortized  discount,  expenses  or  pre- 
mium and  the  amount  paid  upon  reac- 
quisition, shall  be  included  in  account 
189,  Unamortized  Loss  on  Reacquired 
Debt,  or  account  257,  Unamortized  Gain 
on  Reacquired  Debt,  as  appropriate.  (See 
General  Instiniction  9. ) 

(e)  Immediately  following  account 
"224,  Other  Long-Term  Debt,"  add  new 
accounts  titled  225.  Unamortized  Pre- 
mium on  Long-Term  Debt,  and  226,  Un- 
amortized Discount  on  Long-Terra 
Debt — Debit  to  read  as  follows: 

225  Unamortized     premium     on     long- 
term  debt. 

A.  This  account  shall  include  the  ex- 
cess of  the  cash  value  of  consideration 
received  over  the  face  value  upon  the  is- 
suance or  assumption  of  debt  securities. 

B.  Amounts  recorded  in  this  account 
shall  be  amortized  over  the  life  of  each 
respective  issue  under  a  plan  which  will 
distribute  the  amount  equitably  over  the 
life  of  the  security.  The  amortization 
shall  be  on  a  monthly  basis,  with  the 
amounts  thereof  to  be  credited  to  ac- 
count 429.  Amortization  of  Premium 
on  Debt — Credit.  (See  General  Instruc- 
tion 9.) 

226  Unamortized  di^^eount  on  lon|!-lerm 
debt debit. 

A.  This  account  shall  include  the  ex- 
cess of  the  face  value  of  long-term  debt 
secui-ities  over  the  cash  value  of  con- 
sideration received  therefor,  related  to 
the  issue  or  assumption  of  all  types  and 
classes  of  debt. 

B.  Amounts  recorded  in  this  accoimt 
shall  be  amortized  over  the  life  of  the 
respective  issues  under  a  plan  which 
will  distribute  the  amount  equitably  over 
the  life  of  the  securities.  The  amortiza- 
tion shall  be  on  a  monthly  basis,  with 
the  amounts  thereof  charged  to  account 
428,  Amortization  of  Debt  Discount  and 
Expense.  (See  General  Instruction  9.) 
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(f)  Revoke  account  '251,  Unamortized 
Premium  on  Debt." 

(g)  Amend  paragraphs  "A"  and  "B" 
of  "255,  Accumulated  Deferred  Invest- 
ment Tax  Credits,"  to  eliminate  refer- 
ences to  account  411.3,  Investment  Tax 
Credit  Adjustments,  and  substitute 
therefor  references  to  accounts  "411.4, 
Investment  Tax  Credit  Adjustments, 
Utility  Operations,"  and  "411.5,  Invest- 
ment Tax  Credit  Adjustments,  Non- 
utility  Operations."  As  amended,  para- 
graphs A  and  B  of  account  255  will 
read: 

233     .Accumulated    deferred     investment 
tax  credits. 

A.  This  account  shall  be  credited  with 
all  investment  tax  credits  deferred  by 
companies  which  have  elected  to  follow 
deferral  accounting,  partial  or  full, 
rather  than  recognizing  in  the  income 
statement  the  total  benefits  of  the  tax 
credit  as  realized.  After  such  election,  a 
company  may  not  transfer  amounts  from 
this  account,  except  as  authorized  here- 
in and  in  the  Special  Instructions  for 
accounts  411.4,  Investment  Tax  Credit 
Adjustments,  Utility  Operations,  and 
411.5,  Investment  Tax  Credit  Adjust- 
ments, Nonutility  Operations,  and  in  ac- 
count 420,  Investment  Tax  Credits,  or 
with  approval  of  the  Commission. 

B.  Where  the  company's  accounting 
provides  that  investment  tax  credits  are 
to  be  passed  on  to  customers,  this  ac- 
count shall  be  debited  and  account  411.4 
credited  with  a  proportionate  amount 
determined  in  relation  to  the  average 
useful  life  of  gas  utility  property  to 
which  the  tax  credits  relate  or  such 
lesser  period  of  time  as  may  be  adopted 
and  used  by  the  company. 

(h)  Amend  account  "256,  Deferred 
Gains  from  Disposition  of  Utility  Plant," 
by  deleting  the  third  sentence.  As 
amended,  account  256  will  read: 

236      Deferred  gains  from  disposition  of 
utility  plant. 

This  account  shall  include  gains  from 
the  sale  or  other  disposition  of  property 
previously  recorded  in  account  394,  Gas 
Plant  Held  for  P\iture  Use,  mider  the 
provisions  of  paragraphs  B,  C,  and  D 
thereof,  where  such  gains  are  significant 
and  are  to  be  amortized  over  a  period  of 
5  years,  unless  otherwise  authorized  by 
the  Commission.  The  amortization  of  the 
amounts  in  this  account  shall  be  made 
by  credits  to  account  411.6,  Gains  from 
Disposition  of  Utility  Plant.  (See  ac- 
count 394,  Gas  Plant  Held  for  Future 
Use.) 

(i)  Immediately  following  account 
"256,  Deferred  Gains  from  Disposition  of 
Utility  Plant,"  add  a  new  account  257, 
Unamortized  Gain  on  Reacquired  Debt. 

237      Unamortized     gain     on     rearquired 
debt. 
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(a)  Immediately  following  account 
"404.  Amortization  Expense,"  revoke  ac- 
count title  "408,  Taxes  Other  Than  In- 
come Taxes." 

(b)  Immediately  following  account 
"408.1,  Taxes  Other  Than  Income  Taxes, 
Utility  Operating  Income,"  revoke  ac- 
count title  "409,  Income  Taxes." 

(c)  Immediately  following  account 
"409.1,  Income  Taxes,  Utility  Operating 
Income,"  revoke  account  title  "411.3,  In- 
vestment Tax  Credit  Adjustments." 

(d)  Immediately  following  account 
"425,  Miscellaneous  Amortization,"  re- 
voke account  title  "426,  Miscellaneous 
Income  Deductions." 

(e)  Immediately  following  account 
"428,  Amortization  of  Debt  Discount  and 
Expense,"  add  a  new  account,  428.1, 
Amortization  of  Loss  on  Reacquired 
Debt. 

(f)  Immediately  following  account 
"429,  Amortization  of  Premium  on  Debt — 
Credit."  and  a  new  account,  429.1, 
Amortization  of  Gain  on  Reacquired 
Debt^-Credit. 

As  so  amended  the  Chart  of  Income 
Accounts  will  read: 

Income   Accounts 
1.  Utility  Operating  Income 
Operating  expenses : 
•  •  •  •  » 

404         Amortization  expenses. 

408  I  Revoked] 
408.1     Taxes  other  than  Income  taxes,  utility 

operating  income. 

409  [Revoked] 
409.1     Income      taxes,      utility      operating 

Income. 

411.3  [Revoked] 

411.4  Investment    tax    credit    adjustments, 

utility  operations. 
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(f)  Revise  the  text  of  accounts  "409.1. 
Income  Taxes,  Utility  Operating  In- 
come," "409.2,  Income  Taxes,  Other  In- 
come and  Deductions,"  and  "409.3,  In- 
come Taxes,  Extraordinary  Items." 

(g)  Revoke  account  "411.3,  Invest- 
ment Tax  Credit  Adjustments." 

(h)  Immediately  following  account 
"409.3,  Income  Taxes,  Extraordinary 
Items"  add  Special  Instructions — Ac- 
counts 411.4  and  411.5,  with  text. 

(i)  Revise  the  text  of  accounts  "411.4, 
Investment  Tax  Credit  Adjustments, 
Utility  Operations"  and  "411.5.  Invest- 
ment Tax  Credit  Adjustments,  Non- 
utility  Operations." 

As  so  amended  this  portion  of  the  text 
of  the  Income  Accounts  will  read  as 
follows: 

Income  Accounts 

1.  Utility  Operating  Income 


2.  Other  Income  and  Deductions 
»  •  •  • 

B.    OTHER    INCOME    DEDUCTIONS 

•  •  •  • 

426         (Revoked] 

•  •  •  * 

3.  Interest  Charges 


428.1     Amortization    of    loss    on    reacquired 

debt. 
•  •  •  •  » 

429.1     Amortization   of  gain   on   reacquired 

debt — credit. 


This  account  shall  include  the  amounts 
of  discount  realized  upon  reacquisition 
or  redemption  of  long-term  debt.  The 
amounts  in  this  account  shall  be  amor- 
tized in  accordance  with  General  In- 
struction 9. 

4.  Amend  the  Chart  of  the  Income  Ac- 
counts as  follows: 


5.  Amend  and  revise  the  text  of  the 
Income  Accounts  as  follows : 

(a)  Revoke  account  "408,  Taxes  Other 
Than  Income  Taxes." 

(b)  Immediately     following     account 
"404,  Amortization  Expense,"  add  Special 
Instructions— Accounts  408.1  and  408  2 
with  text. 

(c)  Revise  the  text  of  accounts  "408.1, 
Taxes  Other  Than  Income  Taxes,  Utility 
Operating  Income,"  and  "408.2,  Taxes 
Other  Than  Income  Taxes,  Other  Income 
and  Deductions." 

(d)  Revoke  account  "409,  Income 
Taxes." 

(e)  Immediately  following  account 
"408.2,  Taxes  Other  Than  Income  Taxes, 
Other  Income  and  Deductions"  add  Spe- 
cial Instructions— Accounts  409.1,  409  2, 
and  409.3  with  text. 


408      [Revoked] 

Special  Instructions — Accounts  408.1  and 
408.2 

A.  These  accounts  shall  include  the 
amounts  of  ad  valorem,  gross  revenue  or 
gross  receipts  taxes.  State  unemployment 
insurance,  franchise  taxes,  Federal  ex- 
cise taxes,  social  security  taxes,  and  all 
other  taxes  assessed  by  Federal,  State, 
county,  municipal,  or  other  local  govern- 
mental authorities,  except  income  taxes. 

B.  These  accounts  shall  be  charged  in 
each  accounting  period  with  the  amounts 
of  taxes  which  are  applicable  thereto, 
with  concurrent  credits  to  account  236, 
Taxes  accrued,  or  account  165,  Prepay- 
ments, as  appropriate.  When  it  Is  not 
possible  to  determine  the  exact  amounts 
of  taxes,  the  amounts  shall  be  estimated 
and  adjustments  made  in  current  accru- 
als as  the  actual  tax  levies  become  known. 

C.  The  charges  to  these  accounts  shall 
be  made  or  supported  so  as  to  show  the 
amount  of  each  tax  and  the  basis  upon 
which  each  charge  is  made.  In  the  case ' 
of  a  utility  rendering  more  than  one 
utility  service,  taxes  of  the  kind  includ- 
ible in  these  accounts  shall  be  assigned 
directly  to  the  utility  department  the  op- 
eration of  which  gave  rise  to  the  tax 
in  so  far  as  practicable.  Where  the  tax 
is  not  attributable  to  a  specific  utility 
department,  it  shall  be  distributed  among 
the  utility  departments  or  nonutility  op- 
erations on  an  equitable  basis. 

Note  A:  Special  assessments  for  street  and 
similar  improvements  shall  be  included  in 
the  appropriate  utility  plant  or  nonutility 
property  account. 

Note  B:  Taxes  specifically  applicable  to 
construction  shall  be  included  in  the  cost 
of  construction. 

Note  C:  Gasoline  and  other  sales  taxes 
shall  be  charged  as  far  as  practicable  to  the 
same  account  as  the  materials  on  which  the 
tax  Is  levied. 

Note  D:  Social  security  and  other  forms 
of  so-called  pay  roll  taxes  shall  be  distributed 
to  utility  departments  and  to  nonutility  func- 
tions on  a  basis  related  to  pay  roll.  Amounts 
applicable  to  construction  shall  be  charged 
to  the  appropriate  plant  account. 

Note  E:  Interest  on  tax  refunds  or  defi- 
ciencies shall  not  be  included  in  these  ac- 
counts but  In  account  419,  Interest  and 
Dividend  Income  or  431,  Other  Interest  Ex- 
pense, as  appropriate. 
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408.1      Taxes   other   than    inroin« 
ulility^  operating  income. 


taxes 
to 

I  account 

ready 

Utility 

i.Util- 

Other 


This  account  shall  include  thoie 
other  than  income  taxes  which  relate 
utility  operating  income.  This 
shall  be  maintained  so  as  to  alloi  r' 
identification  of  taxes  relating  to 
Operating  Income  ( by  department 
ity  Plant  Leased  to  Others  and 
Utility  Operating  Income. 

408.2      Taxes   other    than    inroni^   taxe<>, 
other  inrome  and  dedurlions 

This  account  shall  include  thosfe  taxes 
other  than  income  taxes  which  relate  to 
Other  Income  and  Deductions 

409      [Revoked] 


t  ie( 


Special     Instructions — Accounts 
409.2,  and  409.3 

A.  These  accounts  shall  incluHe 
amounts  of  State  and  Federal 
taxes  on  income  properly  accruabje 
ing  the  period  covered  by  the 
statement  to  meet  the  actual 
for  such  taxes.  Concurrent  cr 
the  tax  accruals  shall  be  made  to 
236,  Taxes  Accrued,  and  as  the 
amounts  of  taxes  become  known 
rent  tax  accruals  shall  be  adjusted 
charges  or  credits  to  these  accom  ts 
less  such  adjustments  are  propely 
cludible  in  account  439,  Adjustments 
Retained  Earnings,  so  that  these  ac  counts 
as  nearly  as  can  be  ascertained  snail 
elude  the  actual  taxes  payable 
utility.    (See   general   instruction 
prior  period  adjustments.) 

B.  The  accruals  for  income  taxefe 
be   apportioned   among   utility 
ments  and  to  Other  Income  and  I&educ- 
tions  so  that,  as  nearly  as  prac^cable, 
each  tax  shall  be  included  in 
penses  of  the  utility  department  or 
Income  and  Deductions,  the  incomp 
which  gave  rise  to  the  tax.  The  i 
tax  effect  of  amounts  recorded 
count    439,    Adjustments    to 
Earnings  shall  be  recorded  in  thkt  ac- 
coimt.  The  tax  effects  relating  to  Interest 
Charges  shall  be  allocated  between 
and  nonutility  operations.  The 
this  allocation  shall  be  the  ratio 
investment  in  utility  plant  to  net 
ment  in  nonutility  plant. 


bails 


ti  ity 


Note  A:  Taxes  assumed  by  the  u 
Interest   shall   be   charged    to   accoui 
Other  Interest  Expense. 

Note  B:   Interest  on  tax  refunds  c 
clencles    shall    not    be    Included    in 
accounts  but  In  account  419.  Intere  it 
Dividend    Income,    or    account    431, 
Interest  Expense,  as  appropriate. 


opt  rating 


409.1      Income    taxes,    ulility 
inconie. 

This  account  shall  Include  the  aiiount 
of  those  State  and  Federal  income 
which  relate  to  utility  operating  income 
Tills  account  shall  be  maintained 
allow  ready  identification  of  tax 
<both  positive  and  negative)  relat 
Utility   Operating  Income    (by   d*part 
ment>.  Utility  Plant  Leased  to  Cithers 
and  Other  Utility  Operating  Incoi  le 


IS<i 


taxes, 


409.1, 


the 
ncome 
dur- 
ncome 
liability 
for 
a|ccount 
exact 
cur- 
by 
un- 
in- 
to 
Its 
in- 
)y  the 
5   for 

shaU 
cfcpart- 


tl  le  ex- 
Other 
from 
iticome 
n  ac- 
Re  ^ined 


utility 
for 
)f  net 

i ivest- 


on 
t    431, 

defl- 

these 

and 

Other 


as  to 
effects 
ng  to 
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409.2  Income  taxes,  other  income  and 
deductions. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative),  which  re- 
late to  Other  Income  and  Deductions. 

409.3  Income        taxes,        extraordinary 
items. 

This  account  shall  include  the  amount 
of  those  State  and  Federal  income  taxes 
(both  positive  and  negative),  which  re- 
late to  Extraordinary  Items. 

411.3      [Revoked] 

Special  Instructions — Accounts  411.4 
and  411.5 

A.  Accounts  411.4  and  411.5  shall  be 
debited  with  the  total  amount  of  In- 
vestment Tax  Credits  used  in  calculating 
the  reported  current  year's  income  taxes 
which  are  charged  to  accounts  409.1, 
Income  Taxes,  Utility  Operating  Income, 
and  409.2,  Income  Taxes,  Other  Income 
and  Deductions,  except  to  the  extent 
that  all  or  part  of  such  credits  are  to  be 
passed  on  to  customers  currently,  either 
as  a  result  of  the  election  of  the  company, 
or  a  dii'ective  of  a  state  regulatory  com- 
mission as  defined  in  the  Natural  Gas 
Act,  imder  these  latter  circumstances 
that  part  or  all  of  such  credits  passed  on 
to  customers  would  be  treated  solely  as 
a  reduction  in  income  taxes  for  the  year 
and  no  entries  would  be  necessary. 

1.  When  a  company  is  using  deferral 
accounting  for  all  or  any  part  of  the  in- 
vestment tax  credit  allowed  for  the  cur- 
rent year,  account  255,  Accumulated  De- 
ferred Investment  Tax  Credits,  shall  be 
credited  with  an  equal  amount  of  the 
investment  tax  credits  debited  to  these 
accounts. 

2.  When  a  company's  accounting  does 
not  provide  for  deferral  of  all  or  any 
part  of  the  tax  credits  and  such  credits 
are  not  to  be  passed  on  to  customers, 
account  420,  Investment  Tax  Credits, 
shall  be  credited  with  the  same  amounts 
of  the  investment  tax  credits  debited  to 
these  accounts. 

B.  When  a  company  which  has  de- 
ferred all  or  part  of  its  investment  tax 
credits  pas.ses  on  to  its  customers  all  or  a 
part  of  such  deferred  credits,  either  as  a 
result  of  its  election  to  do  so  or  at  the 
direction  of  a  state  commission,  it  shall 
credit  account  411.4  and  debit  accoimt 
255,  with  such  amounts  passed  on  in 
the  current  year,  provided,  however,  that 
the  amounts  shall  be  allocated  propor- 
tionately over  the  average  useful  life  of 
the  property  to  which  the  tax  credits 
relate  or  such  lesser  period  as  may  be 
adopted  and  consistently  used  by  the 
company. 

C.  When  deferral  accoimting  for  all  or 
any  part  of  investment  tax  credits  is 
adopted,  a  company  may  change  the  ap- 
portionment of  its  annual  amortization 
between  these  accounts  and  account  420 
in  accordance  with  the  above  instruc- 
tions provided  that  the  total  annual 
amortization  credit  is  calculated  on  a 


consistent  basis  such  as  over  the  average 
useful  life  of  the  property  to  which  tax 
credits  relate  or  over  a  lesser  period  of 
time  as  may  be  adopted  and  consistently 
used  by  the  company. 

41 1.4  Investment  tax  credit  adjustments, 
utility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Utility 
Operations  (by  department) . 

41 1.5  Investment  tax  credit  adjustments, 
nonutility  operations. 

This  account  shall  include  the  amount 
of  those  investment  tax  credit  adjust- 
ments related  to  property  used  in  Non- 
utility  Operations. 

(j)  Account  "411.6,  Gains  from  Dis- 
position of  Utility  Plant,"  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph.  As  amended  account  411.6 
will  read: 

411.6  Cains   from  dispotr^ition  of  utility 
plant. 

•  *  *  Income  taxes  relating  to  gains 
recorded  in  this  account  shall  be  re- 
corded in  this  account  shall  be  recorded 
in  account  409.1,  Income  Taxes,  Utility 
Operating  Income. 

(k)  Account  "411.7,  Losses  from  Dis- 
position of  Utility  Plant,"  is  amended  by 
adding  a  new  sentence  at  the  end  of  the 
paragraph.  As  amended  accoimt  411.7 
will  read: 

411.7  Losses  from  disposition  of  utility 
plant. 

•  •  *  Income  taxes  relating  to  losses 
recorded  in  this  account  shall  be  re- 
corded in  account  409.1,  Income  Taxes, 
Utility  Operating  Income. 

(1)  In  accounts  "412,  Revenues  from 
Gas  Plant  Leased  to  Others"  and  "413, 
Expenses  of  Gas  Plant  Leased  to  Others" 
the  Note  is  revised.  As  revised  the  Note  to 
accounts  412  and  413  will  read: 

412  Revenues  from  gas  plant  leased  to 
others. 

413  Expenses    of    gas    plant    leased    to 
others. 

•  •  •  •  • 
Note:  Related  taxes  shall  be  recorded  In 

account  408.1,  Taxes  Other  Than  Income 
Taxes,  Utility  Operating  Income  or  account 
409.1,  Income  Taxes,  Utility  Operating  In- 
come as  appropriate. 

(m)  In  account  "414,  Other  Utility 
Operating  Income,"  the  Note  is  revised. 
As  revised  the  Note  to  account  414  will 
read: 

414  Oilier  utility  operating  income. 

*  •  •  •  • 

Note:  Related  taxes  shall  be  recorded  in 
account  408.1,  Taxes  Other  Than  Income 
Taxes.  Utility  Operating  Income  or  account 
409.1,  Income  Taxes,  Utility  Operating  In- 
come, as  appropriate. 

(n)  In  accounts  "415,  Revenues  from 
Merchandising,    Jobbing   and   Contract 
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Work"  and  "416,  Costs  and  Expenses  of 
Merchandising,  Jobbing  and  Contract 
Work,"  Note  B  is  revised.  As  revised  Note 
B  to  accounts  415  and  416  will  read: 

415  Revenues  from  merchandising,  job- 
bing, and  contract  work. 

416  Costs  and  expenses  of  merchandis- 
ing, jobbing,  and  contract  work. 

*  *  •  •  • 

Note  B:  Related  taxes  shall  be  recorded 
in  account  408.2,  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions,  or  ac- 
count 409.2,  Income  Taxes,  Other  Income 
and  Deductions,   as   appropriate. 

*  •  *  •  • 

(0)  In  accoimt  "418,  Nonoperating 
Rental  Income"  the  note  is  revised.  As 
revised  the  note  to  account  418  will  read: 

418     Nonoperating  rental  income. 


Note:  Related  taxes  shall  be  recorded  In 
account  408.2,  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions  or  ac- 
count 409.2,  Income  Taxes,  Other  Income  and 
Deductions,  as  appropriate. 

(p)  In  account  "419,  Interest  and 
Dividend  Income,"  the  note  is  revised.  As 
revised,  the  note  to  account  419  will  read: 

419     Interest  and  dividend  income. 


Note:  Related  taxes  shall  be  recorded  in 
account  408.2,  Taxes  Other  Than  Income 
Taxes,  Other  Income  and  Deductions,  or  ac- 
count 409.2,  Income  Taxes.  Other  Income  and 
Deductions,   as   appropriate. 

(q)  Amend  subparagraph  (a)  of  ac- 
count "420,  Investment  Tax  Credits,"  by 
deleting  the  reference  to  account  411.3, 
Investment  Tax  Credit  Adjustments,  and 
substituting  therefor  a  reference  to  ac- 
counts 411.4,  Investment  Tax  Credit  Ad- 
justments, Utility  Operations,  and  411.5, 
Investment  Tax  Credit  Adjustments, 
Nonutility  Operations.  As  amended,  sub- 
paragraph (a)  of  account  420  will  read: 

420  Investment  tax  credits. 

*  *  *  (a)  By  amounts  equal  to  debits 
to  accounts  411.4,  Investment  Tax  Credit 
Adjustments,  Utility  Operations,  and 
411.5,  Investment  Tax  Credit  Adjust- 
ments, Nonutility  Operations,  for  invest- 
ment tax  credits  used  in  calculating  in- 
come taxes  for  the  year  when  the  com- 
pany's accounting  provides  for  non- 
deferral  of  all  or  a  portion  of  such 
credits;  and  (b)    *   •   * 

,  (r)  In  account  "421,  Miscellaneous 
Nonopertaing  Income,"  revise  the  last 
sentence  of  the  paragraph.  As  revised, 
this  portion  of  account  421  will  read: 

421  Miscellaneous  nonoperating  income. 

*  *  *  Related  taxes  shall  be  recorded 
in  account  408.2,  Taxes  Other  Than  In- 
come Taxes,  Other  Income  and  Deduc- 
tions or  account  409.2,  Income  Taxes, 
Other  Income  and  Deductions,  as  ap- 
propriate. 

(s)  In  account  "421.1,  Gain  on  Dis- 
position of  Property"  revise  the  last 
sentence  of  the  paragraph.  As  revised, 
this  portion  of  account  421.1  will  read: 


PROPOSED  RULE  MAKING 

421.1  Cain  on  disposition  of  properly. 

•  *  *  Income  taxes  on  gains  recorded 
in  this  account  shall  be  recorded  in  ac- 
count 409.1,  Income  Taxes,  Utility 
Operating  Income  or  account  409.2,  In- 
come Taxes,  Other  Income  and  Deduc- 
tions, as  appropriate. 

(t)  In  account  "421.2,  Loss  on  Dis- 
position of  Property"  revise  the  last  sen- 
tence of  the  paragraph.  As  revised  this 
portion  of  account  421.2  will  read: 

421.2  Loss  on  disposition  of  property. 

•  *  *  The  reduction  in  income  taxes 
relating  to  losses  recorded  in  this  ac- 
count shall  be  recorded  in  account  409.1, 
Income  Taxes,  Utility  Operating  In- 
come or  account  409.2,  Income  Taxes, 
Other  Income  and  Deductions,  as 
appropriate. 

(u)  Revoke  account  "426,  Miscellane- 
ous Income  Deductions." 

(v)  Immediately  following  account 
"425,  Miscellaneous  Amortization"  add 
Special  Instructions — Accounts  426.1, 
426.2.  426.3,  426.4,  and  426.5  with  text. 
As  amended,  this  portion  of  the  income 
accounts  will  read: 

426      [Revoked] 

Special  Instructions — Accounts  426.1, 
426.2.  426.3.  426.4,  and  426.5 

These  accounts  shall  include  miscel- 
laneous expense  items  which  are  nonop- 
erating in  nature  but  which  are  properly 
deductible  before  determining  total  in- 
come before  interest  charges. 

Note;  The  classification  of  expenses  as  non- 
operating -end  their  inclusion  in  these  ac- 
counts Is  for  accounting  purposes.  It  does 
not  preclude  Commission  consideration  of 
proof  to  the  contrary  for  ratemaklng  or  other 
purposes. 

(w)  In  account  "426.5,  Other  Deduc- 
tions" delete  item  "3"  and  renumber  item 
"4"  as  3.  As  amended,  this  portion  of  ac- 
count 426,5  will  read : 

426.5      Other  deductions. 


Items 


3.  Preliminary  survey  and  investigation  ex- 
penses related  to  abandoned  projects,  when 
not  written  off  to  the  appropriate  operating 
expense  account. 

(X)  In  account  "428,  Amortization  of 
Debt  Discount  and  Expense,"  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  account  428  will  read : 

428      Amortization  of  debt  discount  and 
expense. 

A.  *  *  *  Amounts  charged  to  this  ac- 
count shall  be  credited  concurrently  to 
accounts  181,  Unamortized  Debt  Expense 
or  225,  Unamortized  Discount  on  Long- 
Term  Debt — Debit,  as  appropriate. 
•  •  *  *  * 

(y)  Immediately  following  account 
"428,  Amortization  of  Debt  Discount  and 
Expense,"  add  a  new  account  428.1. 
Amortization  of  Loss  on  Reacquired 
Debt,  to  read  as  follows: 
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428.1       .Amortization  of  loss  on  reacquired 
debt. 

A.  This  accoimt  shall  include  tlie 
amortization  of  the  losses  on  reacquisi- 
tion  of  debt.  Amounts  charged  to  this  ac- 
count shall  be  credited  concurrently  to 
account  189,  Unamortized  Loss  on  Re- 
acquired Debt. 

B.  This  account  shall  be  maintained  so 
as  to  allow  ready  identification  of  the 
loss  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired. 

(z)  In  account  "429,  Amortization  of 
Premium  on  Debt — Credit,"  revise  the 
last  sentence  of  paragraph  A.  As  revised 
this  portion  of  account  429  will  read: 

429      Amortization  of  premium  on  debt — 
-  credit. 

A.  •  *  •  Amounts  credited  to  this 
account  shall  be  charged  concurrently  to 
account  225,  Unamortized  Premium  on 
Long-Term  Debt. 

•  •  •  »  • 

(aa)  Immediately  following  account 
"429,  Amortization  of  Premium  on 
Debt — Credit"  add  a  new  account  429.1. 
Amortization  of  Gain  on  Reacquired 
Debt — Credit,  to  read  as  follows: 

429.1      .Amortization      of      gain      on      re- 
acquired debt — credit. 

A.  This  account  shall  include  the 
amortization  of  the  gains  realized  from 
reacquisition  of  debt.  Amounts  credited 
to  this  account  shall  be  charged  concur- 
rently to  account  257,  Unamortized  Gain 
or  Reacquired  Debt. 

B.  This  account  shall  be  maintained 
so  as  to  allow  ready  identification  of  the 
gains  amortized  applicable  to  each  class 
and  series  of  long-term  debt  reacquired. 

(bb)  In  account  "434,  Extraordinary 
Income"  amend  the  last  sentence  of 
the  paragraph.  As  amended  this  portion 
of  account  434  will  read: 

434  E.xtraordinary  inconu-. 

*  •  *  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  409.3,  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  4.) 

(cc)  In  account  "435,  Extraordinary 
Deductions"  amend  the  last  sentence  of 
the  paragraph.  As  amended  this  por- 
tion of  account  435  will  read: 

435  Extraordinary  deductions. 

•  •  *  Income  tax  relating  to  the 
amounts  recorded  in  this  account  shall 
be  recorded  in  account  409.3.  Income 
Taxes,  Extraordinary  Items.  (See  Gen- 
eral Instruction  4.) 

6.  Amend  and  revise  the  Operation 
and  Maintenance  Expense  Accounts  as 
follows : 

Amend  account  "780,  Revenues  from 
Merchandising,  Jobbing  and  Contract 
■Work"  and  ticcount  "781,  Costs  and  Ex- 
penses of  Merchandising,  Jobbing  and 
Contract  Work"  by  adding  new  Note  C 
which  will  read: 
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780  Revemios       from       merrhar 
johliin;;,  and  rontrart  Hork. 

781  C«>«<ls  and  expenses  of  mere 
iiig,  jobbing,  and  contriK-t  hoi 


Note  C:  Related  taxes  shall  be  r(  corded 
In  account  408.1.  Taxes  Other  Thaii  ncome 
Taxes,  Utility  Operating  Income.  )r  ac- 
count 409.1.  Income  Taxes.  Utility  Operating 
Income. 
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G.   Effective  for  the  reporting 
1971.   it   is   proposed   to   add   tw 
schedule  pages  and  amend  and 
certain  other  pages  of  FPC  Form 
Annual  Report  for  Electric  Utihtits 
Licensees,  and  Others  (Class  A  ant 
Bi  prescribed  by  §  141.1,  Chapter 
18  of  the  Code  of  Federal 
all  as  set  out  in  Attachments  A 
hereto.' 

H.    Effective   for   the   reportini 
1971,   it   L3   proposed    to   add   tw 
schedule  pages  and  amend  and 
certain  other  pages  of  FPC  Forfei 
2.  Annual  Report  for  Natiu-al  Gas 
panics  (Class  A  and  Class  B) 
by   §  260.1,  Chapter  I,  Title    18 
Code  of  Federal  Regulations,  all 
out  in  Attachments  B  and  C  hereti  i 

I.  Effective  for  the  reporting  yea  ■ 
it  is  proposed  to  amend  certain 
pages   of  FPC  Form  No.    1-F, 
Report  for  Public  Utilities  and  Lie 
(Class  C   and  Class  D), 
5  141.2,  Chapter  I,  Title  18  of  the 
of  Federal  Regulations,  all  as  set 
Attachments  D  and  F  hereto.' 

J.  Effective  for  the  reporting  yea  ■ 
it  is  proposed  to  amen(i  certain 
pages   of  FPC  Form   No.   2-A, 
Report    for    Natural    Gas 
(Class    and    Class    D)     prescribed 
§  260.2,  Chapter  I.  Title  18  of  the 
of  Federal  Regulations,  all  as  set 
Attachments  E  and  F  hereto.' 

K.  Effective  upon  issuance,  it  : 
posed  to  amend  certain  schedule 
FPC  Form  No.  1-M,  Annual 
Municipal     Electric     Utilities 
Annual  Electric  Operating 
5250,000  or  More,  prescribed  by  § 
Chapter  I,  Title  18  of  the  Code  of 
Regulations,  all  as  set  out  in 
G  hereto. 

L.  It  is  proposed  to  amend  FPC 
No.   5.   Monthly  Statement  of  E 
Operating   Revenue   and   Income 
scribed  by  §  141.25,  Chapter  I 
of  the  Code  of  Federal  Regulatiofcs 
as  set  out  in  Attachment  H  hereU 

M.  It  is  proposed  to  amend  FPC 
No.  11.  Natural  Gas  Pipeline 
Monthly      Statement,      prescribe<  I 
§  260.3,  Chapter  I,  Title  18  of  the 
of  Federal  Regulations,  all  as  set 
Attachment  I  hereto.' 

N.  It  is  proposed  to  amend  par; 
(d)  of  §  141.1.  Chapter  I,  Title  18 
Code  of  Federal  Regulations  by 

(1)   Revising  the  schedule  title 
amortized  Debt  Discount  and 
and  Unamortized  Premium  on  De4t 
read  "Unamortized  Debt  Expense 
mium    and    Discount    on    Long 
Debt" 
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'  Attachments  A  through  I  filed  as  Jart  of 
the  original  document. 
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PROPOSED  RULE  MAKING 

(2)  Adding  two  new  schedules  titled 
"Unamortized  Loss  and  Gain  on  Reac- 
quired Debt"  and  "Accumulated  Deferred 
Income  Taxes,"  immediately  following 
the  schedule  titled  "Deferred  Losses  from 
Disposition  of  Utility  Plant." 

As  so  amended,  this  portion  of 
§  141. I'd)  wiUread: 

§  111.1      Form  No,  1,  Annua!  report  for 
elrrlric  utilities,  Jifrn.'>ocs  and  otlicrs 
(Class  A  and  Class  B) 
«  •  *  *  * 

(d>   *   *  • 

•  •  •  •  * 

Unamortized   Debt   Expense.   Premium   and 
Discount  on  Long-Term  Debt. 

***** 

Unamortized  Loss  and  Gain  on  Reacquired 

Debt. 
Accumulated  Deferred  Income  Taxes. 

*  •  •  •  * 

O.  It  is  proposed  to  amend  paragraph 
(c)  of  §  260.1,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  by: 

(1)  Revising  the  schedule  title  "Un- 
amortized Debt  Discount  and  Expense 
and  Unamortized  Premium  on  Debt,"  to 
read  "Unamortized  Debt  Expense,  Pre- 
mium and  Discount  on  Long-Term 
Debt." 

(2)  Adding  two  new  schedules  titled 
"Unamortized  Loss  and  Gain  on  Reac- 
quired Debt"  and  "Accumulated  Deferred 
Income  Taxes,"  immediately  following 
the  schedule  titled  "Deferred  Losses  from 
Disposition  of  Utility  Plant." 

As  so  amended,  that  portion  of 
§  260.1(c)  will  read: 

§  260.1  Form  No.  2,  .Annual  report  for 
natural  gas  companies  (Class  \  and 
Class  B). 


(c) 


Unamortized   Debt   Expense.   Premium   and 
Discount  on  Long-Term  Debt. 

***** 
Unamortized  Loss  and  Gain  on  Reacquired 
Debt.      Accumulated      Deferred      Income 
Taxes. 


The  Secretaiy  shall  cause  prompt 
publication  of  this  notice  to  be  made  in 
the  F^ERAL  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-11723  FUed  a-18-71;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26  CFR   Part  1  ] 

INCOME  TAX 

Activities  Not  Engaged   In  for   Profit 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commi.ssioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 


Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  wTiting,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  Septem- 
ber 20,  1971.  Any  written  comments  or 
suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by 
any  person  upon  written  request.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commi.s- 
sioner by  September  20,  1971.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the  In- 
ternal Revenue  Code  of  1954  (68A  Stat. 
917;  26U.S.C.  7805). 

[seal!  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  under  sections  61,  162,  183, 
212,  and  270  (26  CFR  Part  1)  to  section 
213  of  the  Tax  Reform  Act  of  1969  (Pub- 
lic Law  91-172,  83  Stat.  571),  such  regu- 
lations are  amended  as  follows : 

Paragraph  1.  Paragraph  (c)  of 
§  1.61-4  is  amended  to  read  as  follows: 

§1.61—4     Cro68  income  of  farmers. 


(c)  Special  rules  for  certain  receipts. 
In  the  case  of  the  sale  of  machinery, 
farm  equipment,  or  any  other  property 
(except  stock  in  trade  of  the  taxpayer,  or 
property  of  a  kind  which  would  properly 
be  included  in  the  inventory  of  the  tax- 
payer if  on  hand  at  the  close  of  the  tax- 
able year,  or  property  held  by  the  tax- 
payer primarily  for  sale  to  customers  in 
the  ordinary  course  of  his  trade  or 
business),  any  excess  of  the  proceeds  of 
the  sale  over  the  adjusted  basis  of  such 
property  shall  be  included  in  the  tax- 
payer's gross  income  for  the  taxable  year 
in  which  such  sale  is  made.  See,  how- 
ever, section  453  and  the  regulations 
thereunder  for  special  rules  relating  to 
certain  installment  sales.  If  farm  prod- 
uce is  exchanged  for  merchandise, 
groceries,  or  the  like,  the  market  value 
of  the  article  received  in  exchange  is  to 
be  included  in  gross  income.  Proceeds  of 
insurance,  such  as  hail  or  fire  insiu-ance 
on  growing  crops,  should  be  included  in 
gross  income  to  the  extent  of  the  amount 
received  in  cash  or  its  equivalent  for  the 
crop  injured  or  destroyed.  See  section 
451(d)  for  special  rule  relating  to  elec- 
tion to  include  crop  insurance  proceeds 
in  income  for  taxable  year  following 
taxable  year  of  destruction.  For  taxable 
years  beginning  after  (insert  date  that 
these  regulations  are  filed  in  final  form 
by  the  Federal  Register),  where  a 
farmer  is  engaged  in  producing  crops 
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and  the  process  of  gathering  and  dispos- 
ing of  such  crops  is  not  completed  with- 
in the  taxable  year  in  which  such  crops 
are  planted,  the  income  therefrom  may, 
with  the  consent  of  the  Commissioner 
(see  section  446  and  the  regulations 
thereunder) ,  be  computed  upon  the  crop 
method.  For  taxable  years  beginning 
on  or  before  (in.sert  date  that  these 
regulations  are  filed  in  final  form  by 
the  Federal  Register),  where  a  farmer 
is  engaged  in  producing  crops  which 
take  more  than  a  year  from  the  time 
of  planting  to  the  time  of  gathering  and 
disposing,  the  income  therefrom  may, 
with  the  consent  of  the  Commissioner 
(see  section  446  and  the  regulations 
thereunder) ,  be  computed  upon  the  crop 
method.  In  any  case  in  which  the  crop 
method  is  used,  the  entire  cost  of  pro- 
ducing the  crop  must  be  taken  as  a  de- 
duction for  the  year  in  which  the  gross 
income  from  the  crop  is  realized,  and 
not  earlier. 

Par.  2.  §  1.162-12  is  amended  to  read 
as  follows : 

§  1.162—12      Expen»>e9  of  farmers. 

(a)  Farms  engaged  in  for  profit.  A 
farmer  who  operates  a  farm  for  profit  is 
entitled  to  deduct  from  gross  income  as 
necessary  expenses  all  amounts  actually 
expended  in  the  carrying  on  of  the  busi- 
ness of  farming.  The  cost  of  ordinary 
tools  of  short  life  or  small  cost,  such  as 
hand  tools,  including  shovels,  rakes,  etc., 
may  be  deducted.  The  purchase  of  feed 
andl  other  costs  connected  with  raising 
livestock  may  be  treated  as  expense 
deductions  insofar  as  such  costs  repre- 
sent actual  outlay,  but  not  including  the 
value  of  farm  produce  grown  upon  the 
farm  or  the  labor  of  the  taxpayer.  For 
taxable  years  begimiing  after  (insert  date 
that  these  regulations  are  filed  in  final 
form  by  the  Federal  Register)  where  a 
farmer  is  engaged  in  producing  crops  and 
the  process  of  gathering  and  disposal 
of  such  crops  is  not  completed  within  the 
taxable  year  in  which  such  crops  were 
planted,  expenses  deducted  may,  with  the 
consent  of  the  Commissioner  (see  sec- 
tion 446  and  the  regulations  thereunder) , 
be  determined  upon  the  crop  method,  and 
such  deductions  must  be  taken  in  the 
taxable  year  in  which  the  gross  income 
from  the  crop  has  been  realized.  For 
taxable  years  beginning  on  or  before  (in- 
sert date  that  these  regulations  are  filed 
in  final  form  by  the  Federal  Register), 
where  a  farmer  is  engaged  in  producing 
crops  which  take  more  than  a  year  from 
the  time  of  planting  to  the  process  of 
gathering  and  disposal,  expenses  de- 
ducted may,  with  the  consent  of  the 
Commissioner  (see  section  446  and  the 
regulations  thereunder),  be  determined 
upon  the  crop  method,  and  such  deduc- 
tions must  be  taken  in  the  taxable  year 
in  which  the  gross  income  from  the  ci-op 
has  been  realized.  If  a  farmer  does  not 
compute  income  upon  the  crop  method, 
the  cost  of  seeds  and  young  plants  which 
are  purchased  for  further  development 
and  cultivation  prior  to  sale  in  later  years 
may  be  deducted  as  an  expense  for  the 
year  of  purchase,  provided  the  farmer 
follows  a  consistent  practice  of  deduct- 
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ing  such  costs  as  an  expense  from  year 
to  year.  The  preceding  sentence  does  not 
apply  to  the  cost  of  seeds  and  young 
plants  connected  with  the  planting  of 
timber  (see  section  611  and  the  regula- 
tions thereunder) .  For  provisions  relat- 
ing to  citrus  and  almond  groves,  see  sec- 
tion 278  and  the  regulations  thereimder. 
The  cost  of  farm  machinery,  equipment, 
and  farm  buildings  represents  a  capital 
investment  and  is  not  an  allowable  de- 
duction as  an  item  of  expense.  Amounts 
expended  in  the  development  of  farms, 
orchards,  and  ranches  prior  to  the  time 
when  the  productive  state  is  reached 
may,  at  the  election  of  the  taxpayer,  be 
regarded  as  investments  of  capital.  For 
the  treatment  of  soil  and  water  conserva- 
tion expenditures  as  expenses  which  are 
not  chargeable  to  capital  account,  see 
section  175  and  the  regulations  there- 
under. For  taxable  years  beginning  after 
December  31,  1959,  in  the  case  of  ex- 
penditures paid  or  incurred  by  farmers 
for  fertilizer,  lime,  etc.,  see  section  180 
and  the  regulations  thereunder.  Amounts 
expended  in  purchasing  work,  breeding, 
or  dairy  animals  are  regarded  as  invest- 
ments of  capital,  and  shall  be  depreci- 
ated unless  such  animals  are  included 
in  an  inventory  in  accordance  with 
§  1.61-4.  The  purchase  price  of  an  auto- 
mobile, even  when  wholly  used  in  carry- 
ing on  farming  opertaions,  is  not  deduct- 
ible, but  is  regarded  as  an  investment  of 
capital.  The  cost  of  gasoline,  repairs,  and 
upkeep  of  an  automobile  if  used  wholly 
in  the  business  of  fanning  is  deductible 
as  an  expense ;  if  used  partly  for  business 
purposes  and  partly  for  the  pleasure  or 
convenience  of  the  taxpayer  or  liis  family, 
such  cost  may  be  apportioned  according 
to  the  extent  of  the  use  for  purposes  of 
business  and  pleasure  or  convenience, 
and  only  the  proportion  of  such  cost 
justly  attributable  to  business  purposes  is 
deductible  as  a  necessary  expense. 

(b)  Farms  not  engaged  in  for  profit: 
taxable  years  beginning  before  January 
1,  1970 — (1)  In  general.  If  a  farm  is  op- 
erated for  recreation  or  pleasure  and  not 
on  a  commercial  basis,  and  if  the  ex- 
penses incurred  in  connection  with  the 
farm  are  in  excess  of  the  receipts  there- 
from, the  entire  receipts  from  the  sale  of 
farm  products  may  be  ignored  in  render- 
ing a  return  of  income,  and  the  expenses 
incurred,  being  regarded  as  personal  ex- 
penses, will  not  constitute  allowable 
deductions. 

(2)  Effective  date.  The  provisions  of 
this  paragraph  shall  apply  with  respect 
to  taxable  years  beginning  before  Janu- 
ary 1,  1970. 

(3)  Cross  reference.  For  provisions  re- 
lating to  activities  not  engaged  in  for 
profit,  applicable  to  taxable  years  be- 
ginning after  December  31,  1969,  see 
§  1.183-1  and  §  1.183-2. 

Par.  3.  There  are  inserted  immediately 
following  §  1.182-6,  the  following  new 
sections : 

§  1.183      .Sliilutory    provision.^;    activities 
not  engaged  in  for  profit. 

Sec.  183.  Activities  not  engaged  in  for 
profit — (a)  General  rule.  In  the  case  of  an 
activity  engaged  In  by  an  individual  or  an 
electing  small  business  corporation  (as  de- 
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fined  In  section  1371  (b)>.  If  such  activity  is 
not  engaged  in  for  profit,  no  deduction  at- 
tributable to  such  activity  shall  be  allowed 
under  this  chapter  except  as  provided  in  this 
section. 

(b)  Deductions  aUoicable.  In  the  case  of 
an  activity  not  engaged  in  for  profit  to  whlth 
subsection  (a)  applies,  there  shall  be  al- 
lowed— 

( 1 )  The  deductions  which  would  be  allow- 
able under  this  chapter  for  the  taxable  ye:\r 
without  regard  to  whether  or  not  such 
activity  is  engaged  in  for  profit,  and 

(2)  A  deduction  equal  to  the  amount  of 
tlie  deductions  which  would  be  allowable  un- 
der this  chapter  for  the  taxable  year  only  if 
such  activity  were  engaged  In  lor  profit,  but 
only  to  the  extent  that  the  gross  Income  de- 
rived from  such  activity  for  the  taxable  ypar 
exceeds  the  deductions  allowable  by  reason 
of  paragraph  ( 1 ) . 

(c)  Activity  not  engaged  in  for  profit  dr- 
fined.  For  purposes  of  this  section,  the  term 
"activity  not  engaged  in  for  profit"  means 
any  activity  other  than  one  with  respect  to 
which  deductions  are  allowable  for  the  tax- 
able year  under  section  162  or  under  pai-a- 
graph  (1)  or  (2)  of  section  212. 

(d)  Presumption.  If  the  gross  income  de- 
rived from  an  activity  for  two  or  more  of 
the  taxable  years  In  the  period  of  5  consecu- 
tive taxable  years  which  ends  with  the  tax- 
able year  exceeds  the  deductions  attributable 
to  such  activity  (determined  without  regard 
to  whether  or  not  such  actlvity'^s  engaged 
in  for  profit),  then,  unless  the  Secretary  or 
his  delegate  establishes  to  the  contrary,  such 
activity  shall  be  presumed  for  purposes  of 
this  chapter  for  such  taxable  year  to  be  an 
activity  engaged  in  for  profit.  In  the  case  of 
an  activity  which  consists  in  major  part  of 
the  breeding,  training,  showing,  or  racing  of 
horses,  the  preceding  sentence  shall  be  ap- 
plied by  substituting  the  period  of  7  con- 
secutive taxable  years  for  the  period  of  5 
consecutive  taxable  years. 

[Sec.  183  as  added  by  sec.  213.  Tax  Reform 
Act  1969  (83  Stat.  571).] 

§  1.183—1      Activities  not  engaged  in  for 
profit. 

(a)  In  general.  Section  183  provides 
rules  relating  to  the  allowance  of  deduc- 
tions in  the  case  of  activities  (whether 
active  or  passive  in  character)  not  en- 
gaged in  for  profit  by  individuals  and 
electing  small  business  corporations,  and 
creates  a  presumption  that  an  activity  is 
engaged  in  for  profit  if  certain  require- 
ments are  met.  Whether  an  activity  is 
engaged  in  for  profit  is  determined  under 
section  162  and  section  212  d)  and  (2) 
except  insofar  as  section  183(d)  creates 
a  presumption  that  the  activity  is  en- 
gaged in  for  profit.  If  deductions  are  not 
allowable  under  sections  162  and  212  (1) 
and  (2) ,  the  deduction  allowance  rules  of 
section  183(b)  and  this  section  apply. 
Pursuant  to  section  641(b)  of  the  Code, 
the  taxable  income  of  an  estate  or  trust 
is  computed  in  the  same  manner  as  in 
the  case  of  an  individual,  with  certain 
exceptions  not  here  relevant.  Accord- 
ingly, where  an  estate  or  trust  engages 
in  an  activity  or  activities  which  are  not 
for  profit,  the  rules  of  section  183  and 
this  section  apply  in  computing  the  al- 
lowable deductions  of  such  tmst  or  estate. 
No  inference  is  to  be  di-awn  from  the 
provisions  of  .section  183,  this  .section, 
and  §  1.183-2  that  any  activity  of  a  cor- 
poration (other  than  an  electing  small 
business  corporation)  is  or  is  not  a  busi- 
ness or  engaged  in  for  profit.  For  rules 
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relating  to  deductions  of  certain  corpora- 
tions which  engage  in  activities  not  for 
profit,  see  section  277  and  the  regulations 
thereunder.  For  the  definition  of  an 
activity  not  engaged  in  for  profit,  see 
§  1.183-2. 

(b>  Deductions  allowable — <1)  Manner 
and  extent.  If  an  activity  is  not  engaged 
in  for  profit,  deductions  are  allowable 
under  section  183' b>  in  the  following 
order  and  only  to  the  following  extent: 

(i)  Amounts  allowable  as  deductions 
during  the  taxable  year  under  chapter  1 
of  the  Code  without  regard  to  whether 
the  activity  giving  rise  to  such  amounts 
was  engaged  in  for  profit  are  allowable 
in  full. 

(ii>  Amounts  otherwise  allowable  as 
deductions  during  the  taxable  year  under 
chapter  1  of  the  Code,  but  only  if  such 
allowance  does  not  result  in  an  adjust- 
ment to  the  basis  of  property,  determined 
as  if  the  activity  giving  rise  to  such 
amounts  was  engaged  in  for  profit,  are 
allowed  only  to  the  extent  the  gross  in- 
come attributable  to  such  activity  ex- 
ceeds the  deductions  allowed  or  allowable 
under  subdivision  (i)  of  this  subpara- 
graph. 

(iii>  Amounts  otherwise  allowable  as 
deductions  for  the  taxable  year  under 
chapter  1  of  the  Code  which  result  In 
(or  if  otherwise  allowed  would  have  re 
suited  in>  an  adjustment  to  the  basis  of 
property,  determined  as  if  the  activity 
giving  rise  to  such  deductions  was  en 
gaged  in  for  profit,  are  allowed  only  to 
the  extent  the  gross  income  attributable 
to  such  activity  exceeds  the  deductions 
allowed  or  allowable  under  subdivisions 
fi>  and  (ii>  of  this  subparagraph.  De- 
ductions falling  within  this  subdivision 
include  such  items  as  depreciation,  par- 
tial losses  with  respect  to  property,  par- 
tially worthless  debts,  amortization,  and 
amortizable  bond  premium. 

i  2>  Rule  for  deductions  involving  basis 
adjustments — fi)  In  general.  If  deduc 
tions  are  allowed  under  subparagraph 
<1)  'iii>  of  this  paragraph,  and  such  de- 
ductions are  allowed  with  respect  to  more 
than  one  asset,  the  deduction  allowed 
with  respect  to  each  asset  shall  be  de- 
termined separately  in  accordance  with 
the  computation  set  forth  in  subdivision 
<ii>  of  this  paragraph. 

<ii)  Basis  adjustment  fraction.  The 
deduction  allowed  under  subparagraph 
(IMiii)  of  this  paragraph  is  computed 
by  multiplying  the  amount  which  would 
have  been  allowed,  had  the  activity  been 
engaged  in  for  profit,  as  a  deduction  with 
respect  to  each  particular  asset  which 
involves  a  basis  adjustment,  by  the  basis 
adjustment  fraction — 

(a>  The  numerator  of  which  is  the 
total  of  deductions  allowable  under  sub- 
paragraph (l>(iii>  of  this  paragraph, 
and 

(b>  The  denominator  of  which  is  the 
total  of  deductions  which  involve  basis 
adjustments  which  would  have  been  al- 
lowed with  respect  to  the  activity  had 
the  activity  been  engaged  in  for  profit 

The  amount  resulting  from  this  compu- 
tation is  the  deduction  allowed  imder 
subparagraph  (1)  (iii)  of  this  paragraph 
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with  respect  to  the  particular  asset.  The 
basis  of  such  asset  is  adjusted  only  to  the 
extent  of  such  deduction. 

(3)  Rule  for  capital  gains  and  losses. 
<i)  In  general.  For  purposes  of  section 
183  and  the  regulations  thereunder,  the 
gross  income  from  any  activity  not  en- 
gaged in  for  profit  includes  the  total  of 
all  capital  gains  attributable  to  such 
activity  determined  without  regard  to 
the  section  1202  deduction.  Amounts  at- 
tributable to  an  activity  not  engaged  in 
for  profit  which  would  be  allowable  as 
a  deduction  under  section  1202,  without 
regard  to  section  183,  shall  be  allowable 
as  a  deduction  under  section  183<b)(l) 
in  accordance  with  the  rules  stated  in 
this  subparagraph. 

(ii)  Cases  where  deduction  not  al- 
lowed under  section  183.  No  deduction  is 
allowable  under  section  183ib)(l)  with 
respect  to  capital  gains  attributable  to  an 
activity  not  engaged  in  for  profit  if — 

(a)  Without  regard  to  section  183  and 
these  regulations,  there  is  no  excess  of 
net  long-term  capital  gain  over  net 
short-term  capital  loss  for  the  year,  or 

(b)  There  is  no  excess  of  net  long- 
term  capital  gain  attributable  to  the  ac- 
tivity over  net  short-term  capital  loss 
attributable  to  the  activity. 

(iii>  Allocation  of  deduction.  If  there 
is  both  (a)  an  excess  of  net  long-term 
capital  gain  over  net  short-term  capital 
loss  attributable  to  an  activity  or  activi- 
ties not  engaged  in  for  profit  and  (b) 
such  an  excess  attributable  to  all  activi- 
ties, determined  without  regard  to  sec- 
tion 183  and  the  regulations  thereunder, 
the  deduction  allowable  under  section 
183ib)(l)  attributable  to  capital  gains 
with  respect  to  each  activity  not  engaged 
in  for  profit  <  with  respect  to  which  there 
is  an  excess  of  net-long-term  capital 
gain  over  net  short-term  capital  loss  for 
the  year)  shall  be  an  amount  equal  to 
the  deduction  allowable  under  section 
1202  for  the  taxable  year  'determined 
without  regard  to  section  183)  multiplied 
by  a  fraction  the  numerator  of  which  is 
the  excess  of  the  net  long-term  capital 
gain  attributable  to  the  activity  over  the 
net  short-term  capital  loss  attributable 
to  the  activity  and  the  denominator  of 
which  is  an  amount  equal  to  the  total 
excess  of  net  long-term  capital  gain  over 
net  short-term  capital  loss  for  all  activi- 
ties with  respect  to  which  there  is  such 
excess.  The  amount  of  the  total  section 
1202  deduction  allowable  for  the  year 
shall  be  reduced  by  the  amount  deter- 
mined to  be  allocable  to  activities  not 
engaged  in  for  profit  and  accordingly  al- 
lowed as  a  deduction  under  section  183 
(b)(1). 

(iv)  Example.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  A,  an  Individual  reporting  for  tax 
purposes  on  the  cash  method  on  a  calendar 
year  basis,  has  three  activities  not  engaged 
in  for  profit.  For  his  taxable  year  ending  on 
December  31,  1973.  A  has  a  $200  net  long- 
term  capital  gain  from  activity  number  1,  a 
$100  net  short-term  capital  loss  from  activity 
number  2,  and  a  $300  net  long-term  capital 
gain  from  activity  number  3.  In  addition,  A 
has  a  $500  net  long-term  capital  gain  from 


another  activity  which  he  engages  in  for 
profit.  A  computes  his  deductions  for  capital 
gains  for  calendar  year  1973  as  follows: 

Section  1202  deduction  without  regard  to 
section  183  Is  determined  as  follows: 

Net  long-term  capital  gain  from  activ- 
ity number  1 $200 

Net  long-term  capital  gain  from  activ- 
ity number  3.-. 300 

Net  long-term  capital  gain  from  activ- 
ity engaged  In  for  profit 500 

Total  net  long-term  capital  gain 

from  all  activities 1,000 

Less:  Net  short-term  capital  loss  at- 
tributable to  activity  number  2 100 

Aggregrate  net  long-term  capital  gain 
over  net  short-term  capital  loss  from 
all    activities 900 

Section  1202  deduction  determined 
without  regard  to  section  183  Ci  of 
$900)    450 

Allocation  of  the  total  section  1202 
deduction  among  A's  various  activ- 
ities: 

Portion  allocable  to  activity  number  1 
which  Is  deductible  under  section 
183(b)(1)  ($200  excess  net  long- 
term  capital  gain  attributable  to  ac- 
tivity number  1  over  $1,000  total  ex- 
cess net  long-term  capital  gain  at- 
tributable to  all  of  A's  activities  with 
respect  to  which  there  is  such  an 
excess  times  $450  amount  of  section 
1202  deduction) 90 

Portion  allocable  to  activity  number  3 
which  is  deductible  under  section 
183(b)(1)  ($300  excess  net  long- 
term  capital  gain  attributable  to  ac- 
tivity number  3  over  $1,000  total 
excess  net  long-term  capital  gain  at- 
tributable to  all  of  A's  activities 
with  respect  to  which  there  is  such 
an  excess  times  $450  amount  of  sec- 
tion 1202  deduction) 13,'> 

Portion  allocable  to  all  activities  en- 
gaged in  for  profit  ($450  total  sec- 
tion 1202  deduction  less  $225  of 
section  1202  deduction  allowable  to 

activities  number  1  and  3 225 

Total  section  1202  deduction 
deductible  under  section  1202 
and    183(b)(1) 450 

<4)  Examples.  The  provisions  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph may  be  illustrated  by  the  following 
examples : 

Example  (1).  A,  an  Individual,  maintains 
a  herd  of  dairy  cattle,  which  is  an  "activity 
not  engaged  Ln  for  profit"  within  the  mean- 
ing of  section  183(c).  A  sold  milk  for  $1,000 
during  the  year.  During  the  year  A  paid  $300 
State  taxes  on  gasoline  used  to  transport  the 
cows,  milk,  etc.,  and  paid  $1,200  for  feed  for 
the  cows.  For  the  year  A  also  had  a  casualty 
loss  attributable  to  this  activity  of  $500. 
A  determines  the  amount  of  his  allowable 
deductions  under  section  183  as  follows: 

(i)  First,  A  computes  his  deductions  allow- 
able under  subparagraph  (1)  (1)  of  this  para- 
graph as  follows: 

State  gasoline  taxes  specifically  al- 
lowed under  section  164(a)  (5)  with- 
out regard  to  whether  the  activity  is 
engaged  in  for  profit $300 

Casualty  loss  specifically  allowed  under 
section  165(c)  (3)  without  regard  to 
whether  the  activity  is  engaged  In 
for  profit  ($500  less  $100  limltaUon)  _       400 

Deductions  allowable  under  sul^>ara- 

gr»ph  (1)(1)  of  this  paragraph 700 
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(ii)  Second,  A  computes  his  deductions 
allowable  under  subparagraph  (1 )  (U)  of  this 
paragraph  (deductions  which  would  be  al- 
lowed iiruler  chapter  1  of  the  Code  if  the 
activity  were  en^ged  in  for  profit  and  which 
do  not  Involve  basis  adjustments)  as  follows: 

Maximum  amount  of  deductions  allowable 
under  subparagraph  (1)(U)  of  this  para- 
graph: 

Income  from  mUk  sales $1,000 

Gross  Income  from  activity 1,  000 

Less:  deductions  allowable  under  sub- 
paragraph (1)(1)  of  this  para- 
graph            700 

Maximum  amount  of  deductions  al- 
lowable under  subparagraph  (1)  (11) 

of  this  paragraph 300 

Feed  for  cows 1,200 

Deduction  allowed  under  subpara- 
graph (1)  (U)  of  this  paragraph 300 

$900  of  the  feed  expense  Is  not  allowed  as 
a  deduction  under  section  183  because  the 
total  feed  expense  ($1,200)  exceeds  the  max- 
imum amount  of  deductions  allowable  un- 
der subparagraph  (l)(ii)  of  this  paragraph 
($300).  In  view  of  these  circumstances,  it 
is  not  necessary  to  determine  deductions 
allowable  under  subparagraph  (l)(lii)  of 
this  paragraph  which  would  be  allowable 
under  chapter  1  of  the  Code  if  the  activity 
were  engaged  in  for  profit  and  which  in- 
volve basis  adjustment  (the  $100  of  casualty 
loss  not  allowable  under  subparagraph  (1) 
(U  of  this  paragraph  because  of  the  limita- 
tion in  section  165(c)(3))  because  none 
of  such  amount  will  be  allowed  as  a  deduc- 
tion under  section  183. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  A  also  had  In- 
come from  sales  of  hay  grown  on  the  farm 
of  $1,200  and  that  depreciation  of  $750  with 
respect  to  a  barn,  and  $650  with  respect  to 
a  tractor  would  have  bei-n  allowed  with 
re.spect  to  the  activity  had  it  been  engaged 
in  for  profit.  A  determines  the  amount  of 
his  allowable  deductions  under  section  183 
as  follows : 

(i)   First,  A  computes  his  deductions  al- 
lowable under  subparagraph   (1)(1)   of  this 
paragraph  as  follows : 
State      gasoline      taxes      specifically 
allowed    under    section     164(a)(5) 
without  regard  to  whether  the  ac- 
tivity Is  engaged  in  for  profit $300 

Casualty  loss  specifically  allowed  un- 
der section  166(c)(3)  without  re- 
gard to  whether  the  activity  Is 
engaged  In  for  profit  ($500  less  $100 
limitation)      400 

Deductions  allowable  under  sub- 
paragraph (1)(1)  of  this  para- 
graph             700 

(11)  Second,  A  computes  his  deductions 
allowable  under  subparagraph  (1)(11)  of 
this  paragraph  (deductions  which  would  be 
allowable  under  chapter  1  of  the  Code  if 
the  activity  were  engaged  In  for  profit  and 
which  do  not  Involve  basis  adjustments) 
as  follows: 

Maximum  amount  of  deductions  allow- 
able under  subparagraph  (1)(U)  of  this 
paragraph : 

Income  from  milk  sales $1,000 

Income  from  hay   sales 1,200 

Gross  Income  from  activity 2,200 

Less:  deductions  allowable  under 
subparagraph  (l)(l)  of  this  para- 
graph       700 

Maximum  amount  of  deductions 
allowable  under  subparagraph  (1) 
(11)  of  this  paragraph 1,500 

Feed    for   cows 1,200 
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The  entire  $1,200  of  expenses  relating  to 
feed  for  cows  Is  allowable  as  a  deduction 
under  subparagraph  (1)(11)  of  this  para- 
graph, since  it  does  not  exceed  the  maximum 
amount  of  deductions  allowable  under  such 
subparagraph. 

(iii)  Last,  A  computes  the  deductions  al- 
lowable under  subparagraph  (1)  (ill)  of  this 
paragraph  (deductions  which  would  be  allow- 
able under  chapter  1  of  the  Code  If  the 
activity  were  engaged  in  for  profit  and  which 
Involve   basis   adjustments)    as   follows: 

Maximum  amount  of  deductions  allow- 
able under  subparagraph  (l)(lli)  of  this 
paragraph : 

Gross  Income  from  farming $2,200 

Less:       Deductions       allowed 

under  subparagraph   (l)(i) 

of  this  paragraph $700 

Deductions      allowed      under 

subparagraph  (1)  (11)  of  this 

paragraph    1,200       1,900 

Maximum  amount  of  deduc- 
tions allowable  under  sub- 
paragraph (l)(ili)  of  this 
paragraph 300 

(Iv)  Since  the  total  of  A's  deductions 
under  chapter  1  of  the  Code  (determined  as 
If  the  activity  was  engaged  in  for  profit) 
which  involve  basis  adjustments  ($750  with 
respect  to  barn,  $650  with  respect  to  tractor, 
$100  with  respect  to  limitation  on  casualty 
loss)  exceeds  the  maximum  amount  of  the 
deductions  allowable  under  subparagraph  ( 1 ) 
(Iii)  of  this  paragraph  ($300),  A  computes 
his  allowable  deductions  with  respect  to  such 
assets  as  follows: 

A  first  computes  his  basis  adjustment  frac- 
tion under  subparagraph  (2)  (ii)  of  this 
paragraph  as  follows: 

The  numerator  of  the  fraction  Is  the  maxi- 
mum of  deductions  allowable  under  sub- 
paragraph (1)  (ill)  of  this  paragraph  which 
involve  basis  adjustments $300 

The  denominator  of  the  fraction  Is  the  total 
of  deductions  that  Involve  basis  adjust- 
ments which  would  have  been  allowed  with 
respect  to  the  activity  had  the  activity  been 
engaged  in  for  profit $1,500 

The  basis  adjustment  fraction  Is  then  applied 
to  the  amount  of  each  deduction  which  would 
have  been  allowable  If  the  activity  were 
engaged  In  for  profit  and  which  Involves  a 
basis  adjustment  as  follows: 

Depreciation  allowed  with  respect  to 
barn    (300/ 1,500  x  $750) $150 

Depreciation   allowed  with  respect  to 

tractor    (300/1.500  x  $650) $130 

Deduction  allowed  with  respect  to 
limitation  on  casualty  loss  (300/ 
1.500X$100)    $20 

The  basis  of  the  barn  and  of  the  tractor  are 
adjusted  only  by  the  amount  of  depreciation 
actually  allowed  under  section  183  with 
respect  to  each  (as  determined  by  the  above 
computation).  The  basis  of  the  asset  with 
regard  to  which  the  casualty  loss  was  suf- 
fered is  adjusted  only  to  the  extent  of  the 
amount  of  the  casualty  loss  actually  allowed 
as  a  deduction  under  subparagraph  (1)  (1) 
and  (ill)   of  this  paragraph. 

(c)  Presumption  that  activity  is  en- 
gaged in  for  profit — (1)  In  general.  If 
for — 

(1)  Any  2  of  7  consecutive  taxable 
years,  in  the  case  of  an  activity  which 
consists  in  major  part  of  the  breeding, 
training,  showing  or  racing  of  horses,  or 

fii)  Any  2  of  5  consecutive  tax- 
able years,  in  the  case  of  any  other 
activity, 
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the  gross  income  derived  from  an  activ- 
ity exceeds  the  deductions  attributable 
to  such  activity  which  would  be  allowed 
or  allowable  if  the  activity  were  engaged 
in  for  profit,  such  activity  is  presumed, 
imless  the  Commissioner  establishes  to 
the  contrary,  to  be  engaged  in  for  profit. 
For  purposes  of  this  determination  the 
deduction  permitted  by  section  1202  shall 
not  be  taken  into  accoimt.  Such  pre- 
sumption applies  with  respect  to  the 
second  profit  year  and  all  years  subse- 
quent to  the  second  profit  year  within 
the  5-  or  7-year  period  beginning  with 
the  first  profit  year.  This  presiunption 
arises  only  if  the  activity  is  substantially 
the  same  activity  for  each  of  the  relevant 
taxable  years,  including  the  taxable  year 
in  question.  If  the  taxpayer  does  not 
meet  the  requirements  of  section  183 <d) 
and  this  paragraph,  no  inference  that  tlie 
activity  is  not  engaged  in  for  profit  shall 
arise  by  reason  of  the  provisions  of  sec- 
tion 183.  For  purposes  of  this  paragraph, 
a  net  operating  loss  deduction  is  not 
taken  into  account  as  a  deduction.  For 
puiposes  of  this  subparagraph  a  short 
taxable  year  constitutes  a  taxable  year. 
(2)  Examples.  The  provisions  of  this 
paragraph  may  be  illastrated  by  the  fol- 
lowing examples; 

Example  (1).  For  taxable  years  1970-74, 
A,  a  calendar  year  cash  method  taxpayer,  is 
engaged  In  the  activity  of  farming.  In  lax- 
able  years  1971,  1973,  and  1974.  As  deduct- 
ible expenditures  with  respect  to  such  activ- 
ity exceed  his  gross  income  from  the  activity. 
In  taxable  years  1970  and  1972  A  has  income 
from  the  sale  of  farm  produce  of  $30,000  for 
each  year.  In  each  of  such  years  A  had  ex- 
penses for  feed  for  his  livestock  of  $10,000, 
depreciation  of  equipment  of  $10,000,  and 
fertilizer  cost  of  $5,000  which  he  elects  to 
take  as  a  deduction,  A  also  has  a  net  oper- 
ating loss  carryover  to  taxable  year  1970  of 
$6,000,  A  is  presumed,  for  taxable  years  1972, 
1973.  and  1974,  to  have  engaged  in  the  activ- 
ity of  farming  for  profit,  since  for  2  years 
of  a  5-consecutlve-year  period  the  gross  In- 
come from  the  activity  ($30,000  for  each 
year)  exceeded  the  deductions  (computed 
without  regard  to  the  net  operating  loss) 
which  are  allowable  in  the  case  of  the  activity 
( $25,000  for  each  year) . 

Example  (2).  For  the  taxable  years  1970 
and  1971,  B,  a  calendar  year  cash  method 
taxpayer,  engaged  in  raising  pure-bred 
Charolais  cattle  for  breeding  purposes.  The 
operation  showed  a  loss  during  1970.  At  the 
end  of  1971.  B  sold  a  substantial  portion  of 
his  herd  and  the  cattle  operation  showed 
a  profit  for  that  year.  For  all  subsequent 
relevant  taxable  years  B  continued  to  keep  a 
few  Charolais  bulls  at  stud.  In  1972,  B 
started  to  raise  Tennessee  Walking  Horses 
for  breeding  and  show  purposes,  utilizing 
substantially  the  same  pasture  land,  barns, 
and  (with  structural  modifications)  the 
same  stalls.  The  Walking  Horse  operations 
showed  a  small  profit  In  1973  and  losses  in 
1972  and  1974  through  1976. 

(I)  Assuming  that  under  paragraph 
(d)(1)  of  this  section  the  raising  of  cattle 
and  raising  of  horses  are  determined  to  be 
separate  activities,  no  presumption  that  the 
Walking  Horse  operation  was  carried  on  for 
profit  arises  under  section  183(d)  and  thLs 
paragraph  since  this  activity  was  not  the 
same  activity  that  generated  the  profit  in 
1971  and  there  are  not.  therefore,  2  profit 
years  attributable  to  the  horse  activity. 

(II)  Assuming  the  same  facts  as  In  (1) 
above,  if  there  were  no  stud  fees  received  in 


FEDERAL  REGISTER,   VOL   36,   NO.    161— THURSDAY,   AUGUST  19,   1971 


tills 

hl;h 


16116 

1972  with  respect  to  Charolals  bulls,  but  for 

1973  stud  fees  with  respect  to  such  bi  Jls 
exceed  deductions  attributable  to  mair  te- 
nance  of  the  bulls  in  that  year,  the  presur  ip- 
tion  will  arise  under  section  183(d)  and  tils 
section  with  respect  to  the  activity  of  n  is- 
Ing  and  maintaining  Charolals  cattle  tor 
1973  and  for  all  subsequent  years  within  he 
5-year  period  beginning  with  taxable  y  (ar 
1971,  since  the  activity  of  raising  and  ma  n- 
tainlng  Charolals  cattle  is  the  same  activ  ity 
In  1971  and  in  1973,  although  carried  on  by 
B  on  a  much  reduced  basis  and  in  a  dlff  sr- 
ent  manner.  Since  it  has  been  assurr  ed 
that  the  horse  and  cattle  operations  )  ire 
separate  activities,  no  presumption  wUl  ai  ise 
with  respect  to  the  Walking  Horse  operati  on 
because  there  are  not  2  profit  years  i  it- 
trlbutable  to  such  horse  operation  durl  ng 
the  period  in  question. 

(Ill)  Assuming,  alternatively,  that  the 
raising  of  cattle  and  raising  of  horses  wo\  Id 
be  considered  a  single  activity  under  pai  a- 
graph  (d)(1)  of  this  section,  B  would  e- 
celve  the  benefit  of  the  presumption  begl  n- 
nlng  In  1973  with  respect  to  both  the  cat  ;le 
and  horses  since  there  were  profits  in  IS  71 
and  1973.  The  presumption  would  be  effi  c- 
tive  through  1977  (and  longer  if  there  Is 
excess  of  income  over  deductions  In 
activity  in  1974,  1975,  1976.  or  1977  wt 
would  extend  the  presumption)  If,  under 
section  183(d)  and  subparagraph  (3)  of  tl  is 
paragraph.  It  was  determined  that  the  act:  v- 
ity  consists  in  major  part  of  the  breedli  ig, 
training,  showing,  or  racing  of  horses.  Oth(  r- 
wlse.  the  presumption  would  be  effect:  ve 
only  through  1975  (assuming  no  excess  of 
Income  over  deductions  in  this  activity  In 
1974  or  1975  which  would  extend  the  pi  e- 
sumptlon). 

(3)  Activity  which  consists  in  maj  n 
part  of  the  breeding,  training,  showiri  g, 
or  racing  of  horses.  For  purposes  of  tt  is 
paragraph  an  activity  consists  in  maj  )r 
part  of  the  breeding,  training,  showing, 
or  racing  of  horses  for  the  taxable  ye  ir 
if  the  average  of  the  portion  of  expend  i- 
tures  attributable  to  breeding,  trainir  g, 
showing,  and  racing  of  horses  for  the  3 
taxable  years  preceding  the  taxable  ye  ir 
(or,  in  the  case  of  an  activity  which  h  is 
not  been  conducted  by  the  taxpayer  f  )r 
3  years,  for  so  long  as  it  has  been  carri(  d 
on  by  him)  was  at  least  50  percent  of  tl  le 
total  expenditures  attributable  to  tl  le 
activity  for  such  prior  taxable  years. 

(4)  Transitional  rule.  In  applying  tlie 
presumption  described  in  section  183  f() 
and  this  paragraph,  only  taxable  yea-s 
beginning  after  December  31,  1969,  sh£  11 
be  taken  into  account.  Accordingly,  n 
the  case  of  an  activity  referred  to  n 
subparagraph  ( 1)  ( i  >  or  <  ii »  of  th  is 
paragraph,  section  183<d)  does  not  app  y 
prior  to  the  second  profitable  taxab  e 
year  beginning  after  December  31.  196  9, 
since  taxable  years  prior  to  such  da  e 
are  not  taken  into  account.  See,  how- 
ever, paragraph  <b)(l)   of  §1.183-2. 

(d)  Activity  defined — <1>  Ascertaiv.- 
ment  of  activity.  In  order  to  determii  e 
whether,  and  to  what  extent,  section  II  3 
and  this  section  apply,  the  activity  (ir 
activities  of  the  taxpayer  must  be  asce  - 
tained.  For  instance,  where  the  taxpay  ir 
is  engaged  in  several  undertakings,  ea<  h 
of  these  may  be  a  separate  activity,  <ir 
several  undertakings  may  constitute  or  e 
activity.  In  ascertaining  the  activity  <ir 
activities  of  the  taxp>ayer,  all  the  fac  s 
and  circumstances  of  the  case  must  le 
taken  into  accoimt.  Generally,  the  mo;t 
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significant  facts  and  circumstances  in 
making  this  determination  are  the  degree 
of  organizational  and  economic  inter- 
relationship of  various  undertakings,  the 
business  purpose  which  is  (or  might  be) 
served  by  carrying  on  the  various  under- 
takings separately  or  together  in  a  trade 
or  business  or  in  an  investment  setting, 
and  the  similarity  of  various  undertak- 
ings. Generally,  the  Commissioner  will 
accept  the  characterization  by  the  tax- 
payer of  several  imdertakings  either  as 
a  single  activity  or  as  separate  activities. 
The  taxpayers  characterization  will  not 
be  accepted,  however,  when  it  appears 
that  his  characterization  is  artificial  and 
cannot  be  reasonably  supported  imder 
the  facts  and  circumstances  of  the  case. 
If  the  taxpayer  engages  in  two  or  more 
separate  activities,  deductions  and  in- 
come from  each  separate  activity  are 
not  aggregated  either  in  determining 
whether  a  particular  activity  is  engaged 
in  for  profit  or  in  applying  section  183. 
Where  it  is  established  that  land  was 
purchased  or  held  primarily  with  the  in- 
tent to  profit  from  increase  in  its  value, 
and  the  taxpayer  also  engages  in  farm- 
ing on  such  land,  the  farming  and  the 
holding  of  the  land  will  be  considered  a 
single  activity  only  if  the  taxpayer  ex- 
pects that  the  farming  activity  will  re- 
duce the  net  cost  of  carrying  the  land 
for  its  appreciation  in  value.  Thus,  the 
farming  and  holding  of  the  land  will  be 
considered  a  single  activity  only  if  the 
taxpayer  intends  that  the  income  derived 
from  farming  will  exceed  the  deductions 
attributable  to  the  farming  activity 
which  are  not  directly  attributable  to  the 
holding  of  the  land  (that  is,  deductions 
other  than  those  directly  attributable 
to  the  holding  of  the  land  such  as  inter- 
est on  a  mortgage  secured  by  the  land, 
annual  property  taxes  attributable  to  the 
land  and  improvements,  and  deprecia- 
tion of  improvements  of  the  land). 

<2)  Rules  for  allocation  of  expenses.  If 
the  taxpayer  is  engaged  in  more  than  one 
activity,  an  item  of  expenditure  or  in- 
come may  be  allocated  between  two  or 
more  of  these  activities.  Where  property 
is  used  in  several  activities,  and  one  or 
more  of  such  activities  is  determined  not 
to  be  engaged  in  for  profit,  deductions 
relating  to  such  property  must  be  allo- 
cated between  the  uses  on  a  reasonable 
basis. 

(3)  Examples.  The  provisions  of  tliis 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example.  (1)  A,  an  Individual,  owns  a 
small  house  located  near  the  beach  in  a 
resort  community.  Visitors  come  to  the  area 
for  recreational  purposes  during  only  3 
months  of  the  year.  During  the  remaining 
9  months  of  the  year  houses  such  as  A's 
are  not  rented.  For  2  months  of  the  3- 
month  recreational  season  A  rents  the  house 
to  vacationers  for  $1,000  per  month.  During 
the  remaining  month  of  the  recreational  sea- 
son A  occupies  the  house  for  his  own  vaca- 
tion. The  expenses  attribxitable  to  the  house 
are  $1,200  Interest.  $600  real  estate  taxes, 
$600  maintenance,  $300  utilities,  and  $1,200 
which  would  have  been  allowed  as  deprecia- 
tion had  the  activity  been  engaged  In  for 
profit.  Under  these  facts  and  circumstances, 
A  is  engaged  in  a  single  activity,  holding  the 
Iseach  house  primarily  for  personal  purposes, 


which   Is   an   "activity  not  engaged   In   for 
profit"  within  the  meaning  of  section  183(c), 
(11)  Since  the  $1,200  of  interest  and  the 
$600  of  real  estate  taxes  are  specifically  allow- 
able  as  deductions  under  sections   163  and 
164(a)  without  regard  to  whether  the  beach 
house  activity  is  engaged  In  for  profit,  no 
allocation  of  these  expenses  between  the  u.ses 
of  the  beach  house  Is  necessary.   However, 
since  section  262  specifically  disallows  per- 
sonal, living,  and  family  expenses  as  deduc- 
tions, the  maintenance  and  utilities  expen.ses 
and  the  depreciation  from  the  activity  must 
be  allocated  between  the  rental  use  and  the 
personal  use  of  the  beach  house.  Under  the 
particular   facts   and   circumstances,    73    (2 
months  of  rental  use  over  3  months  of  total 
use)  of  each  of  these  expenses  are  allocated 
to  the  rental  use,  and  V3    (1  month  of  per- 
sonal use  over  3  months  of  total  use)  of  each 
of  these  expenses  are  allocated  to  the  per- 
sonal use  as  follows: 


noiital  use    Personal 
73— expenses   J'i— expi'i 
allocal>le 
to  section 
183(b)  (i) 


alloculili'  tu 
section  »2 


Muintcnaiicooinx>ivse$6IX)..  $4(K) 

Ililities  expense  $300 200 

Depreciation  $1,200 800 


Total. 


1,400 
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The  $700  of  expenses  allocated  to  the  por- 
sonal  use  of  the  beach  house  are  disallowed 
as  a  deduction  under  section  262.  In  addi- 
tion, the  allowability  of  each  of  the  expenses 
and  the  depreciation  allocated  to  section 
183(b)  (2)  is  determined  under  subparagraph 
(1)  (1)  and  (11)  of  §1.183-I(b).  Thus,  the 
maximum  amount  allowable  as  a  deduction 
under  section  183(b)  (2)  Is  $200  ($2,000  gross 
Income  from  activity,  less  $1,800  deductions 
under  section  183(b)(1)).  Since  the 
amounts  described  In  section  183(b)  i2) 
($1,400)  exceed  the  maximum  amount  allow- 
able ($200) ,  and  since  the  amounts  described 
in  subparagraph  (l)(li)  of  §1.1 83-1  (b) 
($600)  exceed  such  maximum  amount  allow- 
able ($200),  none  of  the  depreciation  (an 
amount  described  in  subparagraph  (l)(iii) 
of  §  1.183-1  (b) )  is  allowable  as  a  deduction. 

(e)  Gross  income  from  activity  not 
engaged  in  for  profit  defined.  For  pur- 
poses of  this  section,  gross  income  derived 
from  an  activity  not  engaged  in  for  profit 
includes  the  total  of  all  gains  from  the 
sale,  exchange,  or  other  disposition  of 
property,  and  all  other  gross  receipts 
derived  from  such  activity.  Such  gross  in- 
come shall  include,  for  instance,  capital 
gains,  and  rents  received  for  the  use  of 
property  which  is  held  in  connection  with 
the  activity.  The  taxpayer  may  determine 
gross  income  from  any  activity  by  sub- 
tracting the  cost  of  goods  sold  from  the 
gross  receipts  so  long  as  he  consistently 
does  so  and  follows  generally  accepted 
methods  of  accounting  in  determining 
such  gross  income. 

(f)  Rule  for  electing  small  busitirxs 
corporations.  Section  183  and  this  section 
shall  be  applied  at  the  corporate  level 
in  determining  the  allowable  deductions 
of  an  electing  small  business  corporation. 

(g)  Effective  date:  cross  references. 
The  provisions  of  this  section  apply  to 
taxable  years  beginning  after  Decem- 
ber 31,  1969.  For  provisions  applicable  to 
prior  years,  see  section  270  and  §  1.270-1. 
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§  1.183—2      .Ai-liviiy   not   en$;aged    in    for 
profit  defined. 

fa>  In  general.  For  purposes  of  sec- 
tion 183,  this  section,  and  §  1.183-1,  the 
term  "activity  not  engaged  in  for  profit" 
means  any  activity  other  than  one  with 
respect  to  which  deductions  are  allow- 
able for  the  taxable  year  under  section 
612  or  under  paragraph  (1)  or  (2»  of 
section  212.  Deductions  are  allowable 
under  section  162  for  expenses  of  carry- 
ing on  activities  which  constitute  a  trade 
or  business  of  the  taxpayer  and  under 
section  212  for  expenses  incurred  in  con- 
nection with  activities  engaged  in  for  the 
production  or  collection  of  income  or  for 
the  management,  conservation,  or  main- 
tenance of  property  held  for  the  produc- 
tion of  income.  Except  as  provided  in  sec- 
tion 183  and  §  1.183-1,  no  deductions  are 
allowable  for  expenses  incurred  in  con- 
nection with  activities  which  are  not  en- 
gaged in  for  profit.  Thus,  for  example, 
deductions  are  not  allowable  imder  sec- 
tion 162  or  212  for  activities  which  are 
carried  on  primarily  as  a  sport,  hobby, 
or  for  recreation.  The  determination 
whether  an  activity  is  engaged  in  for 
profit  is  to  be  made  by  reference  to  ob- 
jective standards,  taking  into  account 
all  of  the  facts  and  circumstances  of  each 
case.  Although  a  reasonable  expectation 
of  profit  is  not  required,  the  facts  and 
circumstances  must  indicate  that  the 
taxpayer  entered  into  the  activity,  or 
continued  the  activity,  with  the  objective 
of  making  a  profit.  In  determining 
whether  such  an  objective  exists,  it  may 
be  sufficient  that  there  is  a  small  chance 
of  making  a  large  profit.  Thus  it  may  be 
found  that  an  investor  in  a  wildcat  oil 
well  who  incurs  very  substantial  expend- 
itures is  in  the  venture  for  profit  even 
though  the  expectation  of  a  profit  might 
be  considered  unreasonable.  In  determin- 
ing whether  an  activity  is  engaged  in  for 
profit,  greater  weight  is  given  to  objective 
facts  than  to  the  taxpayer's  mere  state- 
ment of  his  intent, 

(b>  Relevant  factors.  In  determining 
whether  an  activity  is  engaged  in  for 
profit,  all  facts  and  circumstances  with 
respect  to  the  activity  are  to  be  taken 
Into  account.  No  one  factor  is  determina- 
tive in  making  this  determination.  In 
addition,  it  is  not  intended  that  only  the 
factors  described  in  this  paragraph  are 
to  be  taken  into  accoimt  in  making  the 
determination,  or  that  any  one  of  the 
factoi-s  (whether  or  noj  described  in  this 
paragraph)  must  necessarily  be  given 
any  more  weight  than  any  othei-  factors 
used  in  making  the  determination. 
Among  the  factors  which  should  nor- 
mally be  taken  into  account  are  the 
following : 

<1)  The  taxpayer's  history  of  income 
or  losses  with  respect  to  the  activity.  A 
series  of  losses  during  the  initial  or  start- 
up stage  of  an  activity  may  not  neces- 
sarily be  an  indication  that  the  activity 
is  not  engaged  in  for  profit.  However, 
where  losses  continue  to  be  sustained 
beyond  the  period  which  customarily  is 
necessai-y  to  bring  the  operation  to  prof- 
itable status  such  continued  losses,  if 
not  explainable  as  due  to  customary  busi- 
ness risks  or  reverses  may  be  indicative 
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that  the  activity  is  not  being  engaged  in 
for  profit.  Moreover,  a  high  ratio  of  ex- 
penditures to  receipts  may  also  be  indic- 
ative of  a  lack  of  profit  intent.  A  declin- 
ing loss  ratio  may,  however,  suggest  that 
profitability  is  imminent.  A  series  of 
years  in  which  net  income  was  realized 
would  of  course  be  strong  evidence  that 
the  activity  is  engaged  in  for  profit. 

(2 1  The  amount  of  occasional  profits, 
if  any,  ichich  are  earned.  The  amoimt  of 
profits  in  relation  to  the  amount  of  losses 
incurred,  and  in  relation  to  the  amount 
of  the  taxpayers  investment  and  the 
value  of  the  assets  used  in  the  activity, 
may  provide  useful  criteria  in  determin- 
ing the  taxpayer's  intent.  An  occasional 
small  profit  from  an  activity  generating 
large  losses,  or  from  an  activity  in  which 
the  taxpayer  has  made  a  large  invest- 
ment, would  not  generally  be  determina- 
tive that  the  activity  is  engaged  in  for 
profit.  However,  substantial  profit, 
though  only  occasional,  would  generally 
be  indicative  tliat  an  activity  is  en- 
gaged in  for  profit,  where  the  invest- 
ment or  losses  are  comparatively  small. 
Moreover,  an  opportunity  to  earn  a 
substantial  ultimate  profit  in  a  highly 
speculative  venture  is  ordinarily  suffi- 
cient to  indicate  that  the  activity  is  en- 
gaged in  for  profit  even  though  losses  or 
only  occasional  small  profits  are  actually 
generated. 

(3)  The  cause  of  the  losses.  If  losses 
are  sustained  because  of  unforeseen  or 
fortuitous  circumstances  which  are  be- 
yond the  control  of  the  taxpayer,  such  as 
drought,  disease,  fire,  shipwreck,  theft, 
weather  damages,  or  depressed  market 
conditions,  such  losses  would  not  be  an 
indication  that  the  activity  is  not  en- 
gaged in  for  profit. 

(4)  The  success  of  the  taxpayer  in 
carrying  on  other  similar  or  dissimilar 
activities.  The  fact  that  the  taxpayer  has 
engaged  in  similar  activities  in  the  past 
and  converted  them  from  improfitable  to 
profitable  enterprises  may  indicate  that 
he  is  engaged  in  the  present  activity  for 
profit,  even  though  the  activity  is  pres- 
ently unprofitable. 

(5)  The  financial  status  of  the  tax- 
payer. Tlie  fact  that  the  taxpayer  does 
not  have  substantial  income  or  capital 
from  sources  other  than  the  activity  may 
indicate  that  an  activity  is  engaged  in 
for  profit.  Substantial  income  from 
sources  other  than  the  activity  (par- 
ticularly if  the  losses  from  the  activity 
generate  substantial  tax  benefits)  may 
indicate  that  the  activity  is  not  engaged 
in  for  profit. 

(6)  The  time  and  effort  expended  by 
the  taxpayer  in  carrying  on  the  activity. 
The  fact  that  the  taxpayer  devotes  much 
of  his  personal  time  and  effort  to  car- 
rying on  an  activity,  particularly  if  the 
activity  does  not  have  substantial  per- 
sonal or  recreational  aspects,  may  indi- 
cate an  intention  to  derive  a  profit.  A 
taxpayer's  withdrawal  from  another  oc- 
cupation to  devote  all  his  energies  to  the 
activity  may  also  be  evidence  that  the 
activity  is  engaged  in  for  profit. 

(7)  The  expertise  of  the  taxpayer  or 
his  advisors.  Preparation  for  the  activity 
by  extensive  study  of  its  accepted  busi- 
ness, economic,  and  scientific  practices, 
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or  consultation  with  those  who  are  ex- 
pert therein,  may  indicate  that  the  tax- 
payer has  a  profit  motive  where  the  tax- 
payer carries  on  the  activity  in  accord- 
ance with  such  practices.  Where  a 
taxpayer  has  such  prejiaration  or  pro- 
cures such  expert  advice,  but  does  not 
carry  on  the  activity  in  accordance  with 
such  practices,  a  lack  of  intent  to  de- 
rive profit  may  be  indicated  unless  it 
appears  that  the  taxpayer  is  atteintilins; 
to  develop  new  or  superior  techniques 
which  may  result  in  profits  from  tlie 
activity. 

( 8 )  The  inanner  in  uhicli  th'^  taxpayer 
carries  on  the  activity.  Where  an  activity 
is  carried  on  in  the  same  manner  as  simi- 
lar activities  which  are  profitable,  a 
profit  motive  may  be  indicated.  A  change 
of  operating  method.s.  adoption  of  new 
techniques  or  abandonment  of  unprofit- 
able methods  in  a  manner  consistent 
with  an  intent  to  improve  profitability 
may  also  indicate  a  profit  motivation. 

(9>  Expectation  of  profit  by  the  tax- 
payer. The  fact  that  a  taxpayer  is  en- 
gaged in  an  activity  which  could  not 
reasonably  be  expected  to  produce  an 
economic  profit  may  indicate  that  the 
taxpayer  is  not  engaged  in  such  activity 
for  profit.  The  reasonableness  of  an  ex- 
pectation of  profit  is  not  conclusive  but 
is  mei-ely  some  evidence  of  the  intent  of 
the  taxpayer. 

(10)  Expectation  that  assets  used  in 
activity  may  appreciate  in  value.  The 
term  "profit"  encompasses  appreciation 
in  the  value  of  assets,  such  as  land,  used 
in  the  activity.  Thus,  the  taxpayer  may 
intend  to  derive  a  profit  from  the  opera- 
tion of  the  activity,  and  may  also  intend 
that,  even  if  no  profit  from  current  op- 
erations is  derived  an  overall  profit  will 
result  when  appreciation  in  the  value  of 
land  used  in  the  activity  is  realized  since 
Income  from  the  activity  together  with 
land  appreciation  will  exceed  expenses 
of  operation.  See,  however,  §  1.183-1  (d> 
for  definition  of  an  activity  in  this 
connection. 

(11)  Elements  of  personal  pleasure  or 
recreation.  The  presence  of  personal  mo- 
tives in  carrying  on  of  an  activity  may  in- 
dicate that  the  activity  is  not  engaged  in 
for  profit,  especially  where  there  are 
recreational  or  personal  elements  in- 
volved. On  the  other  hand,  a  profit  moti- 
vation may  be  inferred  where  an  activity 
lacks  any  appeal  other  than  profit.  It 
is  not,  however,  necessary  that  an  activity  • 
be  engaged  in  with  the  exclusive  inten- 
tion of  deriving  a  profit  or  with  the  in- 
tention of  maximizing  profits.  For  ex- 
ample, the  availability  of  other  invest- 
ments which  would  yield  a  liigher  return, 
or  which  would  be  more  likely  to  be 
profitable,  is  not  evidence  that  an  activity 
is  not  engaged  in  for  profit.  An  activity 
will  not  be  treated  as  not  engaged  in 
for  profit  merely  because  the  taxpayer 
has  purposes  or  motivations  otlier  than 
solely  to  make  a  profit.  Also,  the  fact 
that  the  taxpayer  derives  personal  pleas- 
ure from  engaging  in  the  activity  is  not 
sufficient  to  cause  the  activity  to  be  clas- 
sified as  not  engaged  in  for  profit  if  the 
activity  is  in  fact  engaged  in  for  profit  as 
evidenced  by  other  factors  whether  or 
not  listed  in  this  paragraph. 
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'c>  Examples.  The  pro\-isions  of 
section  may  be  illustrated  by  the 
lowing  examples: 

Example    (1).   The    taxpayer    inheri 
farm   from  her  husband   in  an   area    . 
uas  becoming  largely  residential,  and  is 
nearly  all  so.  The  farm  had  never  ma 
profit  before  the  taxpayer  Inherited  it, 
the  farm  has  since  had  substantial  loss 
e.^.ch  year.  The  decedent  from  whom  the 
payer  Inherited  the  farm  was  a  stockb 
and   he   also   left    the   taxpayer   subst. 
stock  holdings  which  yield  large  income 
dividends.  The  taxpayer  lives  on  an  ar 
the  farm  which  is  set  aside  exclusivel 
living    purposes.    A    farm    manager    is 
ployed    to    operate    the    farm,    but    m 
methods  are  not  used  in  operating  the 
The  taxpayer  was  born  and  raised  on  a 
and  expresses  a  strong  preference  for 
on  a  farm.  The  taxpayer's  activity  of  . 
Jng.  based  on  all  the  facts  and  clrcumsta- 
could   be   found   not    to   be   engaged    in 
profit. 

Example   (2).  The  taxpayer  is  a  wea 
individual  who  is  greatly  interested  in  p 
ophy.  During  the  past  30  years  he  has 
ten  and  published  at  his  own  expense  s 
pamphlets,  and  he  has  engaged  in  ext 
lecturing  activity,   advocating  and  di; 
nating  his  Ideas.  He  has  made  a  profit 
these  activities  in  only  occasional  years 
the  profits  in  those  years  were  small  in 
tion  to  the  amounts  of  the  losses  in  all 
years.  The  taxpayer  has  very  sizable 
from  securities  (dividends  and  capital  „_ 
which  constitutes  the  principal  source  of 
livelihood.   The   activity  of  lecturing.   ] 
lishing    pamphlets,    and    disseminating 
ideas  is  not  an  activity  engaged  in  by 
taxpayer  for  profit. 

Example   (3).  The  taxpayer,  very 

fiU  in  the  business  of  retailing  soft  

raise  dogs   and   horses.   He   began   raisin, 
particular  breed  of  dogs  many  years  age 
the  belief  that  the  breed  was  in  dangei 
declining,   and   he  has  raised  and  sold 
dogs   In   each   year  since.  The   taxpayer 
cently  began   raising  and   racing  thoVou 
bred  horses.  The  losses  from  the  taxpay 
dog  and  horse  activities  have   increased 
magnitude  over  the  years,  and  he  has 
made  a  profit  on  these  operations  during 
of  the  last  15  years.  The  taxpayer  ge 
sells  the  dogs  only  to  friends,  does  not  _ 
tise   the  dogs  for  sale,  and  shows  the 
only    infrequently.    The    taxpaver    races 
horses  only  at  the  "prestige"  tracks  at  wh 
he  combines  his  racing  activities  with  sc 
and  recreational  activities.  The  horse  and 
operations    are   conducted    at   a   large 
dential  property  on  which  the  taxpaver  . 
lives,     which     Includes     substantial     liv 
quarters  and  attractive  recreational  facil 
for  the  taxpayer  and  his  family.  Since 
the  activity  of  raising  dogs  and  horses 
racing  the  horses  is  of  a  sporting  and  r 
tional    nature,    (il)    the   taxpayer   has 
stantlal  Income  from  his  business  activ 
of  retailing  soft  drinks,   (iii)    the  horse 
dog  operations  are  not  conducted  in  a 
nesslike  manner,   and    (iv)    such  oper 
have  a  continuous  record  of  losses.  It  v 
be  determined   that  the  horse  and  dog  . 
tivities  of  the  Uxpayer  are  not  engaged 
for  profit. 

Example    (4).   The    taxpayer    Inherited 
farm  of  65  acres  from  his  parents  when  t 
died   6   years   ago.   The   taxpayer   moved 
the  farm  from  his  house  in  a  small  n 
town,  and  he  operates  It  In  the  same  m. 
as  his  parents  operated  the  farm  before 
died.  The  taxpayer  is  employed  as  a  si, 
machine  operator   in   a  nearby   factory, 
which  he  Is  paid  approximately  $8,500 
year.  The  farm  has  not  been  profitable 
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this  the  past  15  pears  because  of  rising  costs  of 
fol-  operating  farms  in  general,  and  because  of 
the  decline  in  the  price  of  the  produce  of 
this  farm  in  particular.  The  taxpayer  con- 
sults the  local  agent  of  the  State  "agricul- 
tural service  from  time-to-time,  and  the 
suggestions  of  the  agent  have  generally  been 
followed.  The  manner  in  which  tlie  farm  is 
operated  by  the  taxpayer  Is  substantially  sim- 
ilar to  the  manner  in  which  farms  of  similar 
self,  such  as  fixing  fences,  planting  crops,  etc. 
area  are  operated.  Many  of  these  other  farms 
do  not  make  profits.  The  taxpayer  does  much 
of  the  required  labor  around  the  farm  him- 
self, such  a  fixing  fences,  planting,  crops,  etc. 
The  activity  of  farming  could  be  found, 
based  on  all  the  facts  and  circumstances,  to 
be  engaged  in  by  the  taxpayer  for  profit. 

Example  (5).  A,  an  independent  oil  and 
gas  operator  developing  oil  and  gas  proper- 
lies,  is  engaged  in  the  activity  of  exploring 
for  oil  and  gas  on  properties  which  are  not 
in  the  immediate  vicinity  of  proven  fields. 
Pursuant  to  an  agreement  wiih  the  owner 
of  land  which  is  neither  near  to,  nor  has  been 
established  geologically  to  be  proven  oil 
bearing  land,  A  drills  a  well.  The  chances, 
based  on  experience  in  so  drilling  on  similar 
unproved  land  which  is  not  near  proven  land, 
are  strong  that  A  will  not  find  a  commercially 
profitable  oil  deposit.  A  frequently  engages 
in  the  activity  of  searching  for  oil  on  un- 
developed and  unexplored  land  which  is  not 
near  to  proven  fields.  He  does  so  in  a  manner 
substantially  similar  to  that  of  others  who 
engage  in  the  same  activity.  On  the  rare  oc- 
casions that  these  activities  do  result  In  dis- 
covering a  well,  the  operator  generally  real- 
izes a  very  large  return  from  such  activity. 
Thus,  there  is  a  small  chance  that  A  will 
make  a  large  profit  from  his  oil  exploration 
activity.  A  is  engaged  in  the  activity  of  oil 
drilling  for  profit. 

Example  (6).  C,  a  chemist,- is  employed  by 
a  large  chemical  company  and  is  engaged  in 
a    wide    variety    of    basic    research    projects 
for  his  employer.  Although  he  does  no  work 
for  his  employer  with  respect  to  the  develop- 
ment  of   new  plastics,   he   has  always   been 
Interested  in  such  development  and  has  out- 
fitted  a  workshop   in  his  home  at   his  own 
expense  which  he  uses  to  experiment  in  the 
field.  He  has  patented  several  developments 
at  his  own  expense  but  as  yet  has  realized  no 
income   from   his   inventions   or   from   such 
patents.  C  conducts  his  research  on  a  regular, 
systematic  basis.  Incurs  fees  to  secure  con- 
sultation on  his  projects  from  time  to  time, 
and  makes  extensive  efforts  to  "market"  his 
developments.    C    has    devoted    substantial 
time  and  exp>ense  in  an  effort  to  develop  a 
plastic  sufficiently  hard,  durable,  and  mal- 
leable that  it  could  be  used  in  lieu  of  sheet 
steel   in  many   major   applications,   such   as 
automobile  bodies.  Although  there  may  be 
only  a  small  chance  that  C  will  invent  new 
plastics,  the  return  from  any  such  develop- 
ment would  be  so  large  that  it  induces  C  to 
incur  the  costs  of  his  experimental  work.  C 
is   sufficiently   qualified   by   his   background 
that  there  Is  some  reasonable  basis  for  his 
experimental     activities.     C's     experimental 
work  does  not  involve  substantial  personal 
or  recreational  aspects  and  is  conducted  in 
an  effort  to  find   practical  applications  for 
his  work.  Under  these  circumstances.  C  may 
be  found  to  be  engaged  in  the  experimental 
activities  for  profit. 


§  1.212-1      Nonlrade  or  nonIiti>!ne> 
penses. 


§  1.183—3      Taxable  year- a rre«-tc(I. 

The  provisions  of  section  183,  §  1.183-1 
and  §  1.183-2  shall  apply  only  with  re- 
spect to  taxable  years  beginning  after 
December  31,  1969, 

Par.  3.  §  1.212-1  is  amended  by  revising 
paragraphs  <b)  and  (c)  to  read  as 
follows : 


lb;   The  term  "income"  for  the  pur- 
pose of  section  212  includes  not  merely 
income  of  the  taxable  year  but  also  in- 
come which  the  taxpayer  has  realized  in 
a  prior  taxable  year  or  may  realize  in 
subsequent   taxable  years;    and   is   not 
confined  to  recurring  income  but  applies 
as  well  to  gains  from  the  dispositioi^  of 
property.    For    example,    if    defaJUed 
bonds,  the  interest  from  which  if  re- 
ceived would  be  includible  in  income,  are 
purchased  with  the  expectation  of  realiz- 
ing capital  gain  on  their  resale,  even 
though  no  cuiTent  yield  thereon  is  antici- 
pated, ordinary  and  necessary  expenses 
thereafter  paid  or  incurred  in  connection 
with  such  bonds  are  deductible.  Simi- 
larly, ordinary  and  necessary  expenses 
paid  or  incurred  in  the  management, 
conservation,  or  maintenance  of  a  build- 
ing held  primarily  for  the  production  of 
income  in  the  form  of  rentals,  are  de- 
ductible notwithstanding   that  there  is 
actually  no  income  therefrom  in  the  tax- 
able year,  and  regardless  of  the  manner 
in  which  or  the  purpose  for  which  the 
property  in  question  was  acquired.  Ex- 
penses paid  or  incurred  in  managing, 
conserving,  or  maintaining  property  held 
for  investment  may  be  deductible  under 
section  212  even  though  the  property  is 
not  currently  productive  and  there  is  no 
likelihood  that  the  property  will  be  sold 
at  a  profit  or  will  otherwise  be  productive 
of  income  and  even  though  the  property 
is  held  merely  to  minimize  a  loss  with 
respect  thereto. 

•  O  Expenses  of  nontrade  and  non- 
business activities:  In  the  case  of  taxable 
years  beginning  before  Januarj-  1,  1970, 
expenses    of    carrying    on    transactions 
which  do  not  constitute  a  trade  or  busi- 
ness of  the  taxpayer  and  are  not  carried 
on  for  the  production  or  collection  of 
income  or  for  the  management,  conser- 
vation, or  maintenance  of  property  held 
for  the  production  of  income,  but  which 
are   carried   on   primarily   as    a   sport. 
hobby,  or  recreation  are  not  allowable 
as  nontrade  or  nonbusiness  expenses.  The 
question  whether  or  not  a  transaction  is 
carried  on  primarily  for  the  produclion 
of  income  or  for  the  management,  con- 
servation, or  maintenance  of  property 
held  for  the  production  or  collection  of 
income,  rather  than  primarily  as  a  sport, 
hobby,  or  recreation,  is  not  to  be  deter- 
mined solely  from  the  intention  of  tlie 
taxpayer  but  rather  from  all  the  circum- 
stances of  the  case.  For  example,  con- 
sideration will   be  given  to  the  rccoid 
of  prior  gain  or  loss  of  the  taxpayer  in 
the   activity,   the  relation  between   the 
type  of  activity  and  the  principal  occu- 
pation of  the  taxpayer,  and  the  uses  to 
which  the  property  or  what  it  produces 
is  put  by  the  taxpayer.  For  provisions 
relating  to  activities  not  engaged  in  for 
profit  applicable  to  taxable  years  begin- 
ning after  December  31,  1969,  see  section 
183,  §  1.183-1  and  §  1.183-2. 
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Par.  4.  Section  1.270  is  amended  by 
adding  an  historical  note.  Such  new 
provision  reads  as  follows: 

§  1.270  Statutory  provisions;  limitation 
on  deductions  allowable  to  individ- 
uals in  certain  cases. 

*  •  •  •  • 
(Sec.  270  as  repealed  by  the  Tax  Reform  Act 
1969   (83  Stat.  571)  ] 

Par.  5.  §  1.270-1  is  amended  by  adding 
at  the  end  thereof  a  new  paragraph  (f). 
Such  new  paragraph  reads  as  follows : 

§  1.270—1  Limitation  on  deductions  al- 
lowable to  individuals  in  certain  rases. 

•  •  •  •  • 

(f )  Effective  date;  cross  reference.  The 
provisions  of  section  270  and  this  sec- 
tion apply  to  taxable  years  beginning 
before  January  1  ,  1970.  Thus,  for  in- 
stance, if  the  taxpayer  had  a  profit  of 
$2,000  attributable  to  a  trade  or  business 
in  1965,  section  270  and  this  section 
would  not  al>ply  to  the  taxable  years 
1966  through  1970,  even  though  he  had 
losses  of  more  than  $50,000  in  each  of 
the  5  years  ending  with  1970.  For  pro- 
visions relating  to  activities  not  engaged 
in  for  profit  appUcable  to  taxable  years 
beginning  after  December  31,  1969,  see 
section  183  and  §  1.183-1  and  §  1.183-2. 
[PR  Doc.71-12013  Filed  8-18-71:8:46  am] 
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the  Secretary  of  Health,  Education,  and 
Welfare,  received  pursuant  to  section 
201(b)  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  811(b)),  the  Director 
of  the  Bureau  of  Narcotics  and  Danger- 
ous Drugs  finds  that  naloxone  hydro- 
chloride has  a  currently  accepted 
medical  use  in  treatment  in  the  United 
States  and  does  not  have  sufficient  po- 
tential for  abuse  or  abuse  liabiUty  to 
justify  its  continued  control  on  any 
schedule  imder  the  Act.  Naloxone 
hydrochloride  is  now  listed  in  Sched- 
ule II  of  the  Act  (§  308.12(b)  of  Title 
21  of  the  Code  of  Federal  Regulations) . 
Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  section  201 

(a)  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (21 
U.S.C.  811(a)),  and  redelegated  to  the 
Director,  Bureau  of  Narcotics  and 
Dangerous  Drugs  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations,  the 
Director  hereby  proposes  that  §  308.12 

(b)  (1)  of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

§308.12     Silicdulell. 

•  •  •  •  • 

(b)    •   *   • 

(1)  Opium  and  opiate,  and  any  salt, 
compound,  derivative,  or  preparation  of 
opium  or  opiate,  excluding  naloxone 
hydrochloride,  but  including  the 
following : 


[  26  CFR   Part  1  ] 

REASONABLE  ACCUMULATIONS  BY 
CORPORATIONS 

Notice  of  Proposed  Rule  Making 

Correction 

In  F.R.  Doc.  71-10834  appearing  at 
page  14002  in  the  issue  of  Thursday, 
July  29,  1971,  the  following  changes 
should  be  made  in  §  1.537-1  (d) : 

1.  In  the  12th  line  of  subpai-agraph 
(3)  the  figure  reading  "§  503.4941(d)- 
4(b)"  should  read  "§  53.4941  (d)-4(b)". 

2.  The  formula  appearing  in  subpara- 
graph (6)  should  read  as  follows: 

PH-(YxSO) 


(i)   Raw   opium 

(ii)   Opium    extracts 

(iii)   Opium    fluid    extracts. 

(iv)   Powered    opium 

(v)   Granulated   opium 

(vi)   Tincture    of    opium... 

(vil)   Apomorphine     

(vili)   Codeine      

(ix)   Ethylmorphlne 

(x)   Hydrocodone      

(xi)   Hydromorphone       

(xli)   Metopon       

(xll)   Morphine      

(xiv)   Oxycodone       

(XV)   Oxymorphone      

(xvi)  Thebalne   


9600 
9610 
9620 
9639 
9640 
9630 
9030 
9050 
9190 
9193 
9194 
9360 
9300 
9143 
9652 
9333 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Narcotics  and  Dangerous 
Drugs 

[21    CFR   Part  308  ] 

SCHEDULES  OF  CONTROLLED 
SUBSTANCES 

Proposed  Removal  of  Naloxone 

Hydrochloride   From   Control 
Based  upon  the  investigations  of  the 
Bureau    of    Narcotics    and    Dangerous 
Drugs  and  upon  the  scientific  and  med- 
ical evaluation  and  recommendation  of 


All  interested  persons  are  invited  to 
submit  their  comments  or  objections  in 
writing  regarding  this  proposal.  These 
comments  or  objections  should  state  with 
particularity  the  issues  concerning 
which  the  person  desires  to  be  heard. 
Comments  and  objections  should  be  sub- 
mitted in  quintuplicate  to  the  Office  of 
Chief  Counsel,  Bureau  of  Narcotics  and 
Dangerous  Drugs,  Department  of  Justice, 
Room  611,  1405  Eye  Street  NW.,  Wash- 
ington, DC  20537,  and  must  be  received 
no  later  than  30  days  after  publication  of 
this  proposal  in  the  Federal  Register. 

In  the  event  that  an  interested  party 
submits  objections  to  this  proposal 
which  present  rea.sonable  grounds  for 
this  rule  not  to  be  finalized  and  requests 
a  hearing  in  accordance  with  21  CFR 
308.45,  the  party  will  be  notified  by  regis- 
tered mail  of  the  time  and  place  that  the 
hearing  will  be  held.  If  objections  sub- 
mitted do  not  present  such  reasonable 
grounds,  the  party  will  be  so  advised  by 
registered  mail. 

If  no  objections  presenting  reasonable 
grounds  for  a  hearing  on  the  proposal 
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are  received  within  the  time  limitations, 
or  all  interested  parties  waive  or  are 
deemed  to  waive  their  opportunity  for  a 
hearing  or  to  participate  in  a  hearing, 
the  Director,  after  giving  considerations 
to  written  comments  and  objections,  will 
issue  his  final  order  pursuant  to  21  CFR 
308.48  without  a  hearing. 

Dated:  August  13, 1971. 

John  E.  Ingersoll, 
Director.  Bureau  of 
Narcotics  and  Dangerous  Drugs. 
(PR  Doc.71-12160  Filed  8-18-71:8:57  am] 


DEPARTMENT  DF  THE  INTERIOR 

National   Park  Service 

[  36   CFR   Part  7  ] 

CHANNEL  ISLANDS  NATIONAL 
MONUMENT,   CALIF. 

Notice  of  Extension  of  Time  for 
Submitting  Comments 

On  July  9,  1971  there  appeared  at  page 
12907  of  the  Federal  Register,  notice  of 
a  proposal  of  rule  making  concerning 
submerged  features,  wrecks,  and  fishing 
at  Channel  Islands  National  Moniunent, 
Calif. 

Due  to  the  number  of  comments  re- 
ceived and  public  interest  displayed  in 
the  proposal,  the  period  for  submitting 
written  comments,  suggestions,  or  ob- 
jections with  regard  to  the  proposal  is 
hereby  extended  for  an  additional  45 
days  from  the  original  closing  date  of 
August  8,  1971,  such  extension  to  and  on 
September  22, 1971. 

Written  comments,  suggestions,  or  ob- 
jections may  be  submitted  to  the  Super- 
intendent, Channel  Islands  National 
Monument,  Post  Office  Box  1388,  Oxnard 
CA  93030. 

Raymond  L.  Freeman, 

Acting  Director, 
National  Park  Service. 

[PR  Doc.71-12069  Filed  8-18-71:8:49  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17  CFR   Part  240] 
[Release  No.  34-9290] 

SECURITIES  FIRMS  EXPELLED  FROM 
AN  EXCHANGE  OR  NATIONAL  SE- 
CURITIES ASSOCIATION 

Proposal  To  Disqualify  Firms  From 
Engaging  in  Securities  Activities 

The  Securities  and  Exchange  Commis- 
sion has  announced  a  proposal  to  adopt 
Rule  15b8-2  '■  (17  CFR  240.15b8-2)  under 


'  Former  Rule  15b8-2  was  rescinded  on 
May  8,  1968.  See  Securities  Exchange  Act 
Release  No.  8308  and  the  Federal  Recisteb 
for  May  11,  1968.  at  33  F.R.  7076. 
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the   Securities    Exchange  Act   of    ; 
(Act).  The  proposed  rule  would  pro 
that  firms  which  have  been  expellee 
suspended   from   a   registered 
securities  association  or  exchange 
individuals  who  have  been  baned  or 
pended  from  association  with  any 
ber  of  such  an  association  or  excha^ 
would  be  unqualified  to  engage  in 
ties    activities    pursuant    to    section 
(b)(8)  of  the  Act.  In  addition,  the 
posed  rule  prescribes  procedures  for 
taining  from  the  Commission,  upon 
appropriate  showing,   relief  from 
disqualification. 

Section  15<b)(8)   under  the  Act 
vides  that  no  registered  broker  or 
dujing  any  period  in  which  it  is 
member  of  a  registered  national  s 
ties  association-  (SECO  firm)  shall 
gage  in  securities  activities, 

•   •   •  unless  such  broker  or  dealer  an 
natural  persons  associated  with  sucli 
or  dealer  meet  such  specified  and  approp 
standards  with  respect  to   training 
ence   and   such   other   qualifications   as 
Conunlsslon  finds  necessary  or  desirabl 

Under  existing  provisions,  if  by 
of  misconduct,  a  firm  is  expelled  or 
pended  from  the  NASD  or  from  an] 
change  or  if  an  individual  is  barrep 
suspended   from    ass(x;iation    with 
member  of  the  NASD  or  of  an 
the  firm  or  individual  is  not  consid 
unqualified  to  engage  in  secunties  ac 
ties    as    a   nonmember    unless 
action   is  taken  by  the  Commission 
administrative  proceedings  pursuant 
sections  15<b)  (5>  and  (7)  of  the  Act 
the  other  hand,  under  the  Maloney 
amendments  to  the  Exchange  Act 
tion  15A)  and  under  the  NASD's  rulH 
Commission  or  exchange  imposed 
sion,   bar   or   suspension 
results  in  a  bar  to  NASD  membersh^D 
association.    The    Commission 
that   continued   securities   activitie 
such  a  firm  is  similarly  inconsistent 
the  public  interest  and  the  protection 
investors  as  well  as  with  the  purposes 
section  15ib)(8)  tmless  the 
finds  to  the  contrary  upon  applicatioji 
the  firm  or  individual. 

Covimission  action.    The 
proposes  to  amend  Part  240  of 
n  of  Title  17  of  the  Code  of 
Regulation,  pursuant  to  the 
Exchange  Act  of  1934,  and  more 
larly  sections  15(b)  (8)  and  23(a) 
of,  as  indicated  below : 

§  2t0.1.'ib8-2      Disqualiriralion    of    I 
rrs  and  dealers  who  arc  not  mm  ' 
of    a    regislered    national    serui 
association       and      thrir      assoc 
persons. 

(a)  No  nonmember  broker  or 
or  associated   person  of  a 
broker  or  dealer  shall  be  deemed 
fied  pursuant  to  section  IS^b)  (8i  o: 
Act  if,  by  action  of  a  registered 
securities  association  or  exchange 
nonmember  broker  or  dealer  or 
ated  person  has  been  and  is  expelldd 
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-'  The   National    Association    of    Seen 
Dealers,  Inc.  (NASD) ,  is  the  only  such 
ciation  registered  with  the  Commission 
Section  15A  of  the  Act. 
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PROPOSED   RULE   MAKING 

suspended  from  such  association  or  ex- 
change or  has  been  and  is  barred  or 
suspended  from  being  associated  with  all 
members  of  such  association  or  exchange 
for  violation  of  any  such  as.sociation  or 
exchange  rule  which  prohibits  any  act  or 
transaction  constituting  conduct  incon- 
sistent with  just  and  equitable  principles 
of  trade  or  requires  any  act  the  omission 
of  which  constitutes  conduct  inconsistent 
with  just  and  equitable  principles  of 
trade. 

lb)  Upon  the  written  application  of 
any  party  deemed  unqualified  to  engage 
in  securities  activities  pursuant  to  para- 
graph (a)  of  this  section,  the  Commis- 
sion may,  if  it  finds  it  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  and  to  carry  out  the  purposes 
of  section  15<b)  (8),  after  notice  and  op- 
portunity for  hearing  and  subject  to  such 
terms  and  conditions  as  it  may  determine 
to  be  necessary  or  desirable,  find  that 
notwithstanding  such  association  or  ex- 
change action  such  nonmember  broker 
or  dealer  or  associated  person  may  en- 
gage in  securities  activities  pursuant  to 
such  section. 

(c)  An  application  filed  pursuant  to 
paragraph  (b)  of  this  section,  shall  set 
forth  the  facts  with  respect  to  the  nature 
of  the  association  or  exchange  action, 
the  misconduct  found  by  such  association 
or  exchange,  the  nature  of  the  prospec- 
tive business  or  emploj-ment  in  which  the 
broker  or  dealer  or  associated  person 
plans  to  engage,  the  activities  engaged  in 
by  such  broker  or  dealer  or  associated 
person  since  such  misconduct  and  action 
and  any  other  matters  the  applicant 
deems  relevant:  Provided  however.  That 
such  broker  or  dealer  or  associated  per- 
son shall  not  be  heard  to  contest  any 
findings  made  against  him  or  facts  ad- 
mitted by  him  in  the  proceeding  before 
such  association  or  exchange  upon  which 
the  disquahfication  provided  for  in  para- 
graph (a)  of  this  section,  is  predicated 
unless  the  Commission  in  its  discretion 
directs  otherwise.  If  the  application  con- 
tains assertions  of  material  facts  that 
are  not  a  matter  of  record  before  the 
association  or  exchange,  it  shall  be  sworn 
to  or  supported  by  affidavits.  The  appli- 
cation may  be  accompanied  by  a  brief. 

(d)  Where  it  deems  it  appropriate  to 
do  so,  the  Commission  may  grant  or  deny 
an  application  or  issue  any  other  findings 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, on  the  basis  of  the  papers  filed  with- 
out oral  hearing. 

(e)  The  rules  of  practice  shall  apply 
to  proceedings  under  this  section  to  the 
extent  that  they  are  not  inconsistent 
with  this  section.  Attention  is  directed 
particularly  to  §  201.22  of  the  rules  of 
practice,  relating  to  form  of  papers  and 
number  of  copies  to  be  filed. 

(f)  For  purposes  of  this  section: 

(D  The  term  "nonmember  broker  or 
dealer"  shall  mean  any  broker  or  dealer. 
Including  a  sole  proprietor,  registered 
imder  section  15  of  the  Act,  who  is  not 
a  member  of  a  national  securities  asso- 
ciation registered  with  the  Commission 
under  Section  15A  of  the  Act. 

(2)  The  term  "associated  person"  shall 
mean  any  partner,  officer,  director,  or 


branch  manager  of  a  nonmember  broker 
or  dealer  (or  any  person  occupying  a 
similar  status  or  performing  similar 
functions) ,  or  any  natural  person  directly 
or  indirectly  controlling  or  controlled  by 
such  nonmember  broker  or  dealer,  and 
shall  include  any  employee  of  such  non- 
member  broker  or  dealer  (other  than 
employees  whose  functions  are  clerical 
or  ministerial),  and  any  nonmember 
broker  or  dealer  conducting  business  as 
a  sole  proprietor. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  proposed  rule.  Written  statements  of 
views  and  comments  should  be  submiUed 
to  the  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549  on  or 
before  September  20,  1971.  All  such  com- 
munications will  be  available  for  public 
inspection. 

(Sees.  15(b)(8),  23(a),  78  Stat.  570.  48  Siat. 
901  as  amended  49  Stat.  1379.  15  U.S.C.  78o, 
78  w) 

By  the  Commission. 

LsEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

I  PR  Doc.71-12128  Filed  8-18-71  ;8: 54  am) 


FEDERAL  TRADE  COMMISSION 

I  16  CFR   Part  422  1 

GASOLINE   DISPENSING   PUMPS 

Posting  of  Minimum  Octane  Numbers 

The  failure  to  post  minimiun  (Xtane 
numbers  on  gasoline  dispensing  pumps 
constitutes  an  imfair  trade  practice  and 
an  unfair  method  of  competition;  Pro- 
posed revision  of  trade  regulation  rule 
and  postponement  of  effective  date. 

On  December  30,  1970,  the  Commission 
gave  notice  of  its  determination  that  the 
adoption  of  the  captioned  Trade  Regula- 
tion Rule  was  in  the  public  interest  and 
set  June  28,  1971,  as  the  effective  date  of 
this  Rule.  Notice  of  this  determination, 
including  the  Rule,  was  published  in  the 
FEDERAL  Register  on  January  12,  1971 
(36F.R.  354). 

On  April  17,  1971,  the  Commission  pub- 
lished notice  of  its  determination  to  re- 
open the  public  record  for  tlie  limited 
purpose  of  reconsidering  that  part  of  the 
rule  which  relates  to  the  method  of  meas- 
uring octane  number  as  a  basis  for  post- 
ing. In  order  to  enable  the  Commission 
to  consider  the  propriety  of  or  an  alter- 
nate method  for  measuring  octane  value, 
the  effective  date  of  this  Rule  was  ex- 
tended to  September  1,  1971  *36  F.R. 
7309). 

In  response  to  the  inritation  to  inter- 
ested parties  to  comment  a  number  of 
suggestions,  criticisms,  and  objections 
were  received.  Upon  consideration  of  the 
comments  and  other  pertinent  informa- 
tion submitted,  the  Commission  hereby 
publishes  a  proposed  revision  of  the  Rule 
as  hereinafter  set  forth  and  extends 
opportunity  to  all  interested  parties  to 
submit  their  views  in  writing,  including 
such  pertinent  information,  suggestions. 
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or  objections  as  they  may  desire  to  sub- 
mit. The  public  record  of  the  Trade 
Regulation  Rule  proceeding  shall  be  re- 
opened for  receipt  of  written  comment 
upon  the  proposed  revised  Rule  and  other 
pertinent  data  contained  in  the  public 
record  relating  to  that  part  of  the  Rule 
which  concerns  the  method  of  measuring 
octane  numbers.  All  submissions  should 
be  sent  to  the  Assistant  Director  for  In- 
dustry Guidance,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Wasliington,  DC  20580,  not  later 
than  September  21,  1971. 

All  written  submissions  referred  to 
above  will  be  available  for  examination 
by  interested  parties  in  Room  130  of  the 
Division  of  Legal  and  Pubhc  Records, 
Federal  Trade  Commission,  Washing- 
ton, D.C. 

The  effective  date  of  the  final  Rule 
promulgated  by  the  Commission  on  De- 
cember  30,    1970,   has   been   postponed 


PROPOSED   RULE  MAKING 

indefinitely  pending  final  decision  in  the 
matter. 

§422.1      The  Rule. 

In  connection  with  the  sale  of  consign- 
ment of  motor  gasoline  for  general 
automotive  use,  in  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  it  constitutes  an 
unfair  method  of  competition  and  an 
unfair  or  deceptive  act  or  practice  for 
refiners  or  others  who  sell  to  retailers, 
when  such  refiners  or  other  distributors 
own  or  lease  the  pumps  through  which 
motor  gasoline  is  dispensed  to  the  con- 
suming public,  to  fail  to  disclose  clearly 
and  conspicuously  in  a  permanent  man- 
ner on  the  pumps  the  minimum  octane 
niunber  or  numbers  of  the  motor  gaso- 
line being  dispensed.  In  the  case  of  those 
refiners  or  other  distributors  who  lease 
pumps,  the  disclosure  required  by  this 
section  should  be  made  as  soon  as  it  is 
legally  practical;  for  example,  not  later 
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than  the  end  of  the  current  lease  period. 
Nothing  in  this  section  should  be  con- 
strued as  applying  to  gasoline  sold  for 
aviation  purposes. 

Note:  For  the  purpose  of  this  seclirn, 
"octane  number"  shall  mean  the  octane 
nuniljer  derived  from  the  sum  of  Rescar. 
(R)  and  Motor  (M)  octane  numbers  di- 
vided by  two:  (R-f  M)/2.  The  research  octane 
(R)  and  motor  octane  number  (M)  shall 
be  as  described  in  the  American  Sociot  y 
for  Testing  and  Materials  (ASTM)  '-Stand- 
ard Specifications  for  Gasoline"  D  4.39-70, 
and  subsequent  revisions,  and  ASTM  Teal 
Methods  D  2699  and  D  2700. 

(38  Stat.  717,  as  amended;   15  U.S.C.  41-50) 

Approved:  August  17, 1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 
[FR  Doc.71-12232  Piled  8-18-71:9:36  am) 
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DEPARTMENT  OF  JUSTIC 

VOTING  RIGHTS  ACT  OF   19fc5 


,i. 


y 


Appointment  of   Examiners   in     alla- 
hatchie  County,  Miss. 

In  accordance  with  section  6  cjf  the 
Voting  Rights  Act  of  1965,  as  amend  sd,  42 
U.S.C.  1973d  (Supp.  V),  I  he.eby  certify 
that  in  my  judgment  the  appointm(  mt  of 
examiners  is  necessary  to  enforc  ;  the 
guarantees  of  the  Fifteenth  Amencjnent 
to  the  Constitution  of  the  United 
in  Tallahatchie  County.  Miss, 
county  is  included  within  the  scope 
determination  of  the  Attorney 
and  the  Director  of  the  Census  ma^e 
August  6,  1965.  under  section  4(b)  (tf 
Voting  Rights  Act  of  1965  and  publ 
in  the  Federal  Register  on  Augilst 
1965  (30F.R.  9897>. 


States 
This 
<  if  the 
Ge  leral 


John  N.  Mitchell. 
Attorne-!,  General  o. 
the  United  Sta^s. 
August  14.  1971. 
[FR  Doc.71-12159  Filed  8-18-71;8:57  b.\r] 


DEPARTMENT  OF  THE  INTER 


Notices 


ral  Area"  under  the  Bureau  of  Outdoor 
Recreation  system  of  classification. 

Under  the  natural  area  designation, 
the  above  described  lands  are  subject 
to  the  protection  and  preservation  pro- 
visions of  43  CFR  Subpart  6225.  Spe- 
cifically, the  lands  shall  not  be  used, 
occupied,  constructed  upon,  or  improved 
in  a  manner  inconsistent  with  the  pur- 
pose for  which  the  area  is  established. 

J.  R.  Penny, 
State  Director. 
|FR  Doc.71-12121   Filed  8-18-71;8:54  ani| 
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Bureau   of   Land   Managemen 

IS-45771 

CALIFORNIA 

Designation  of  San  Benito  Mountain 
Natural   Area 

Pursuant  to  the  authority  in  43  tPR 
Subparts  2070  and  6225,  and  the  au- 
thorization from  the  Director  d  ited 
July  20. 1971, 1  hereby  designate  the  i  ub 
lie  lands  in  the  following  described  i  irea 
as  the  San  Benito  Mountain  Natpral 
Area: 

Mount  Diablo  Meridian 
T.  18  S.,  R.   12  E  , 
Sec.   4.    NWUSWH.   S'iSW'i.   and 

SEi4; 
Sec.  5,  lots  5  and  12; 
Sec.   9,   lots    1,   2,   3,   4,   5.    6,   7,   8,   9 

11,  12.  13.  18,   19,  20,  and  NE'i:' 
Sec.  10.  lots  4.  5,  6.  and  7,  S'^SWi^ 

NW'4,    SW'4NW'4,    Si.,NE>4SEH 

NWViNWUSEiiNW'i.  S'iNW'4 

NW>4,      S'iSEUNWU.      S'iSWU. 

SEUSE'    : 
Sec.    14,    lots   2    and   3.    NWU,    NiiSAtli 

SW'iSW',4,  NWi4SE'4; 
Sec.   15,  NViNEi4,  NW',^. 

The  area  described  aggregates  ab^ut 
1,900  acres  of  public  lands. 

The  San  Benito  Mountain  Natiiral 
Area  is  a  "Class  IV— Outstanding  Na  u- 


S  V! 


£E 


10. 


(New  Mexico  4380) 

NEW   MEXICO 

Designation   of   Guadalupe   Canyon 
Natural   Area 

August  13,  1971. 
Pursuant  to  the  authority  in  43  CFR 
Subpart  2070  and  the  authorization 
from  the  Director  dated  July  1,  1971,  I 
hereby  designate  the  public  lands  in  the 
following  described  areas  as  the  Guada- 
lupe Canyon  Natural  Area: 

New  Mexico  Principal  Meridian 
T.  34  S.,  R.  21  W., 

Sec.  4,  lot4,  SW!4NW;4  andW^jSW'i; 

Sec.  5; 

Sec.  7,  EVi; 

Sec.  8; 

Sec.  9,  NWi^NW'i; 

Sec.   17,  NViNW|4   and  SWUNW^i. 
T.  34,  S.,  R.  22  W., 

Sec.  11,  lots  1,2,  3,4andN'iNE'4; 

Sec.   12; 

Sec.  14,  lots  1,  2,  3,  4,  Si/jNE'i  and  SE'i; 

Sec.  23,  lots  1,  2,  3,  4  and  NVzNE'i; 

Sec.  24,  lots  1,  2,  3,  4  and  N'^N'/j. 

The  areas  described  aggregate  3,618.65 
acres  in  Hidalgo  County. 

The  Guadalupe  Canyon  Natural  Area 
is  a  "Class  IV — outstanding  natural 
area"  under  the  Bureau  of  Outdoor  Rec- 
reation system  of  classification. 

W.  J.  Anderson, 
State  Director. 
|FR  Doc.71-12139  Filed  8-18-71;8:56  am| 


lished  in  36  FR.  13044,  is  amended  as 
follows: 

Section  12  entitled  "Wheat,  Bulk— Ex- 
port Sales"'  is  revised  by  adding  the  west 
coast  of  Mexico  as  an  eligible  destination. 
Accordingly,  the  second  sentence  reads 
as  follows:  "Sales  will  be  made  to  fill  del- 
lar  market  sales  abroad  and  exporter 
must  show  export  from  the  west  coast  to 
a  destination  west  of  the  170th  meridian, 
west  longitude,  and  east  of  the  60th  mer- 
idian, east  longitude,  and  to  ports  on  the 
west  coast  of  Central  and  South  America 
and  the  west  coast  of  Mexico." 

Signed  at  Washington,  D.C.,  August  12 
1971. 

Carroll  G.  Brunthaver, 
Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 
IFR  Doc.71-12075  Filed  8-18-71;8:50  am] 
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ind 


DEPARTMENT  OF  AGRICULTURE 

Commodity   Credit   Corporation 

[Amdt.  21 

SALES  OF  CERTAIN  COMMODITIES 
Monthly  Sales  List 

The  CCC  monthly  sales  list  for  the 
fiscal  year  ending  June  30,  1972,  pub- 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File  No.  22(71)-1] 

SAS   SCIENTIFIC   CHEMICALS,   LTD, 
Notice  of  Related  Party  Determination 

In  the  matter  of  Sas  Scientific  Chemi- 
cals Ltd.,  Victoria  House,  Vernon  Place, 
London,  W.C.  1,  England. 

An  order  dated  August  28,  1967,  was 
entered  by  the  Office  of  Export  Control, 
Bureau  of  International  Commerce.  US. 
Department  of  Commerce,  against  T.  J, 
Sas  &  Son  Ltd.,  and  T.  R.  Sas,  of  Lon- 
don, England,  denying  them  all  privi- 
leges of  participating  in  any  manner 
or  capacity  in  exportations  from  the 
United  States  of  commodities  or  techni- 
cal data  for  an  indefinite  period.  This 
order  was  published  in  the  Federal 
Register  on  September  6,  1967  (32  FR. 
12763). 

Section  388.1(b)  of  the  E.xport  Con- 
trol Regulations  provides,  in  part,  tliat 
to  the  extent  necessary  to  prevent  eva- 
sion of  any  order  denying  export  privi- 
leges, said  order  may  be  made  applicable 
to  parties  other  than  those  named  in 
the  order  with  whom  said  named  paities 
may  then  or  thereafter  be  related  by 
ownership,  control,  position  of  responsi- 
bility, affiliation,  or  other  connection  in 
the  conduct  of  trade  or  related  services. 
It  has  been  determined  by  the  Office  of 
Export  Control  that  within  the  purview 
of  said  section  the  firm  Sas  Scientific 
Chemicals  Ltd.,  located  at  the  above  ad- 
dress, is  a  related  party  to  T.  J,  Sa.s  & 
Son  Ltd.,  and  T.  R.  Sas.  Under  this  deter- 
mination the  terms  and  restrictions  of 
the  order  of  August  28,  1967,  are  effective 
against  said  related  party. 
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The  said  related  party  is  being  notified 
of  this  determination  and  advised  that 
if  it  contends  that  the  ruling  Is  not  justi- 
fied, it  may  make  application  to  have  the 
ruling  reconsidered  or  terminated.  Due 
notice  will  be  given  of  any  termination 
or  change  in  this  related  party  determi- 
nation. 

Dated:  August  5, 1971. 

S.  R,  Abrahamsok, 
Acting  Director, 
Office  of  Export  Control. 

(FR  Doc.71-11895  FUed  8-18-71;8:45  am] 


NOTICES 
Maritime  Administration 
AMERICAN  PRESIDENT  LINES,  LTD. 

Notice  of  Application  for  Approval  of 
Certain  Cruises 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  has  applied  for 
approval,  pursuant  to  section  613  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
of  the  following  cruises  with  the  "S.S, 
President  Wilson:" 


Approximate  Cruise  Dates  Itinerary 

Jan.  10,  1972-Mar.  26,  1972.. San  Francisco,  Los  Angeles,  Mazatlan,  Callao,  Eas- 

ter  Island,  Pitcairn  Island,  Papeete,  Suva,  Auck- 
land, Sydney,  Port  Moresby,  Ball,  Singapore,  Bang- 
kok, Hong  Kong,  Nagasaki,  Yokohama,  Honolulu, 
San  Francisco 
Mar.  28,  1972-June  1,  1972 San  Francisco,  Los  Angeles,  Acapulco,  Balboa,  Cris- 
tobal, Port  Everglades,  Casablanca,  Piraeus, 
Yalta,  Odessa,  Constanta,  Varna,  IstanbiU,  Etelos, 
Mykonos,  Kusadasl,  Rhodes,  Heraklion,  Barce- 
lona, Llsljon,  Port  Everglades,  Cristobal,  Balboa, 
.    ,„--   .  Mazatlan,Los  Angeles,  San  Francisco 

June  2.  1972-June  15,  1972 San  Francisco.  Honolulu,  Nawlliwlll,  Lahaina.  HUo, 

San  Francisco 

Dec.  19, 1972-Jan.  2,  1973 San  Francisco,  Los  Angeles,  Honolulu,  NawUlwlll, 

T       ..   .«,-.    .  Lahaina,  Hilo,  San  Francisco 

Jan.4,1973-Apr.9,1973 San  Francisco,  Los  Angeles,  Honolulu.  Yokohama. 

Kobe,  Keelung,  Hong  Kong,  Bangkok,  Singapore 
Penang,  Colombo,  Bombay,  Mormugao,  Bombay, 
Mombassa,  Durban,  Capetown,  Rio  de  Janeiro' 
Buenos  Aires,  Port  Stanley,  Puata  Arenas,  Val- 
paraiso, Callao,  Acapulco,  Los  Angeles,  San  Fran- 
cisco. 
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scheduled  for  September  8,  1971  in  Room 
4896,  Department  of  Commerce  Building, 
14th  and  E  Streets  NW.,  Washington! 
DC,  The  purpose  of  the  hearing  will  be  to 
receive  evidence  under  section  805(a) 
relative  to  whether  the  proposed  oper- 
ation (a)  could  result  in  imfair  compe- 
tition to  any  person,  firm  or  corporation 
operating  exclusively  in  the  coastwise 
or  intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act. 

Dated:  August  16,  1971. 

By   order   of   the   Maritime   Subsidy 
Board /Maritime  Administration. 

Aarok  Silverman, 
Assistant  Secretary. 
(FR  Doc.71-12156  Filed  8-18-71;8:57  am] 


Any  person,  firm  or  corporation  having 
any  interest  within  the  meaning  of  sec- 
tion 613  of  the  Merchant  Marine  Act, 
1936,  as  amended,  in  the  foregoing  who 
desires  to  offer  data,  views,  or  arguments, 
should  submit  the  same  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Subsidy  Board,  Washington,  D.C.  20235 
by  close  of  business  on  August  23,  1971. 

In  the  event  an  opportunity  to  present 
oral  argiunent  is  also  desired,  specific 
reason  for  such  request  should  be  in- 
cluded. The  Maritime  Subsidy  Board  will 
consider  these  comments  and  views  and 
take  such  action  with  respect  thereto  as 
in  its  discretion  it  deems  warranted. 

Dated:  August  12, 1971. 

By  order  of  the  Maritime  Subsidy 
Board /Maritime  Administration. 

Aaron  Silverman, 
Assistant  Secretary. 
[FR  Doc.71-12155  Piled  8-18-71;8:57  am] 


[Docket  No.  S-269) 

AMERICAN  PRESIDENT  LINES,  LTD. 

Notice    of    Application 

Notice  is  hereby  given  that  American 
President  Lines,  Ltd.,  has  filed  an  appli- 
cation requesting  written  permission 
under  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  to  carry 
passengers,  their  baggage  and  automo- 
biles in  domestic  trade  between  Cali- 
fornia and  Port  Everglades,  Fla.  on  Voy- 


age No.  193  of  the  "President  Wilson  - 
a  cruise  proposed  to  be  made  to  the  Medi- 
terranean and  Black  Sea  pursuant  to 
section  613  of  the  Act  between  March  28 
and  June  1,  1972,  The  application  was 
dated  July  30, 1971. 

Interested  parties  may  inspect  this  ap- 
plication In  the  Office  of  Subsidy  Ad- 
ministration, Maritime  Administration 
Room  4888,  Department  of  Commerce 
Building,  14th  and  E  Streets  NW 
Washington,  DC. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec- 
tion 805(a) )  in  such  application  and  de- 
siring to  be  heard  on  issues  pertinent  to 
section  805(a)  or  desiring  to  submit  com- 
ments or  views  concerning  the  applica- 
tion must,  by  close  of  business  on  Sep- 
tember 1,  1971,  file  same  with  the  Secre- 
tary, Maritime  Subsidy  Board/Maritime 
Administration,  in  writing,  in  triplicate 
together  with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  upon  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Sub- 
sidy Board/Maritime  Administration  will 
take  such  action  as  may  be  deemed 
appropriate. 

In  the  event  petitions  regarding  the 
relevant  Section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  has  been  tentatively 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaPARE 

Food  and   Drug  Admnistration 

(DESI  734;  Docket  No.  PE>C-D-321;  NDA  734 
etc.] 

CERTAIN    PREPARATIONS    CONTAIN- 
ING HISTAMINE  PHOSPHATE 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration  has 
evaluated  two  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Histamine  Phosphate  Injection  con- 
taining 0.275  mg.,  0.55  mg.,  and  2.75  mg. 
of  histamine  phosphate  per  ml.;  Eli  Lilly 
and  Co.,  Post  Office  Box  618  Indianapo- 
lis, Indiana  46206  (NDA  734). 

2.  Histamine  Diphosphate  Injection 
containing  histamine  phosphate  0.275 
mg./ml.;  Abbott  Laboratories,  14th  and 
Sheridan  Road,  North  Chicago,  Illinois 
60064  (NDA  2-854). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  requiied 
from  any  person  marketing  such  drug 
without  approval. 

A.  Effectiveness  classification.  The  Food 
and  Drug  Administration  has  considered 
the  Academy's  reports,  as  well  as  other 
available  evidence,  and  concludes  that 
histamine  phosphate  injection  should  be 
supplied  as  separate  products  according 
to  potency  and  that: 

1.  Histamine  phosphate  injection  (0.275 
mg./ml.)  is  effective  when  labeled  for 
intravenous  use  in  the  histamine  test  for 
pheochromocjftoma. 

2.  Histamine  phosphate  injection  (2.75 
mg./ml.)  is  effective  when  labeled  for 
subcutaneous  use  in  the  gastric  histamine 
test. 

3.  All  of  these  drugs  are  possibly  effec- 
tive when  labeled  for  use  in  Meniere's 
disease;  cephalalgias;  and  peripheral 
vascular  diseases. 
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4.  Except  for  the  indications  rcfferred 
to  above  these  drugs  are  regard<d  as 
lacking  substantial  evidence  of  effe<  tive- 
ness  for  their  other  labeled  indicatic  ns 

B.  Conditions  for  approval  and  mar- 
keting of  drugs  having  an  effective  c  ossi- 
fication. The  Food  and  Drug  Admin  stra- 
tion  is  prepared  to  approve  abbre\iated 
new  drug  applications  and  abbre'^iated 
supplements  to  previously  approv 
drug  applications  under  condition; 
scribed  herein. 

1.  Form  of  drug.    These  prepar 
are  in  sterile  aqueous  solution  foin 
able    for    subcutaneous    or    intravenous 
administration. 

2.  Labeling  conditions,    a.   The 
bear  the  statement.  "Caution 
law      prohibits      dispensing       w 
prescription." 

b.  The  drugs  are  labeled  to  cdmply 
with  all  requirements  of  the  Ad  and 
regulations.  The  labeling  bears  ade  luate 
information  for  safe  and  effective  '  ise  of 
the  drug  and  is  in  accord  with  the  ^  uide- 
lines  for  imiform  labeling  published  in 
the  Federal  Register  of  February  6  1970. 
The  'Indications"  sections  are  as  fo  lows: 
(The  possibly  efTective  indication^  may 
also  be  included  for  6  months.) 


F(  deral 


Indications 


lor 


(U   Histamine  phosphate  Injection 
me  ml):  May  be  used  intravenously 
presumptive  diagnosis  of  pheochromocttoma 

(11)  Histamine  phosphate  injectior 
mg  ml)  :  May  be  used  subcutaneou 
determination  of  gastric  secretory 

(These    indications    should    be 
stated  and  the  doses  expressed  on  a 
basis,  i.e..  mllligrams-per-kilograms.) 
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3.  Marketing  status.  Marketing 
drugs  may  be  continued  under  the 
tions   described   in   the   notice 
"Conditions   for  Marketing   New 
Evaluated  in  Drug  Efficacy  Study 
lished  in  the  Federal  Register 
1970  (35  F.R.  11273* ,  as  follows 

a.  For  holders  of    'deemed 
new  drug  applications  (i.e.,  an 
tion  which  became  effective  on  th 
of  safety  prior  to  October  10.  196 
submission  of  a  supplement  for 
labeling,  and  abbreviated  supplement 
updating  information,  and  adequatje 
to  show  the  biologic  availability 
drug  in  the  formulation  which  i 
keted  as  described  in  paragraphs 
(i) .  (ii) ,  and  (iii>  of  the  notice  of  J 
1970.  Biologic  availability  data  for 
administered  by  the  intravenous 
are  not  required. 

b.  For  any  person  who  does 
an  approved  or  effective  new 
plication,  the  submission  of  an 
ated  new  drug  application,  to 
adequate    data    to   assure    the 
availability  of  the  drug  in  the 
tion  which  is  or  is  intended  to 
keted.  as  described  in  paragraph 
(ii)  of  that  notice.  Biologic  aval 
data  for  a  drug  administered  by 
travenous  route  are  not  required 

c.  For  any  distributor  of  the 
use  of  labeling  in  accord  with 
nouncement  for  any  such  drug 
within  the  jurisdiction  of  the  Act 
scribed  in  paragraph  (b)  of  that 
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NOTICES 

d.  For  Indications  for  which  the  drug 
has  been  classified  as  possibly  efTective 
(not  included  in  the  "Indications  '  section 
above),  continued  use  as  described  In 
paragraphs  (d),  (e),  and  (f)  of  that 
notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  pro- 
visions of  section  505(ei  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  drug  applica- 
tions and  all  amendments  and  supple- 
ments thereto  providing  for  the  indica- 
tions for  which  substantial  evidence  of 
effectiveness  is  lacking  as  described  in 
paragraph  A.4  of  this  announcement.  An 
order  withdrawing  approval  of  the  appli- 
cations will  not  issue  if  such  applications 
are  supplemented,  in  accmd  with  this 
notice,  to  delete  such  indications.  Pro- 
mulgation of  the  proposed  order  may 
affect  any  related  di-ug  for  human  use  not 
the  subject  of  an  approved  new  drug 
application. 

2  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under <21  CFR  Part  130  >,  the  Commis- 
.sioner  will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing  to 
show  why  such  indications  should  not  be 
deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days 
after  the  date  of  publication  of  this  notice 
in  the  Federal  Register. 

3.  A  request  for  a  hearing  may  not 
re.st  upon  mere  allegations  or  denial  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing,  together 
with  a  well  organized  and  full  factual 
analysis  of  the  clinical  and  other  investi- 
gational data  that  the  objector  is  pre- 
pared to  prove  in  a  hearing.  Any  data 
submitted  in  response  to  this  notice  must 
be  previously  unsubmitted  and  include 
data  from  adequate  and  well  controlled 
clinical  investigations  (identified  for 
ready  review>  as  described  in  §  130.12(a) 
(5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8,  1970  (35 
F.R.  7250^ .  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  under 
imcontroUed  or  partially  controlled  situ- 
ations are  not  acceptable  as  a  sole  basis 
for  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is 
justified  by  the  response  to  this  notice, 
the  issues  will  be  defined,  a  hearing  ex- 
aminer will  be  named,  and  he  shall  issue 
a  written  notice  of  the  time  and  place 
at  which  the  hearing  will  commence. 

D.  Conditions  for  marketing  drugs 
having  no  indications  classified  as  effec- 
tive. 1.  Within  60  days  of  the  date  of 
publication  of  this  announcement  in  the 
Federal  Register,  the  holder  of  any  ap- 
proved new-drug  application  for  which  a 
drug  is  classified  in  paragraph  A.4  above 
as  lacking  substantial  evidence  of  effec- 
tiveness is  requested  to  submit  a  supple- 
ment to  his  application,  as  needed,  to 
provide  for  revised  labeling  which  deletes 
those  indications  for  which  substantial 


evidence  of  effectiveness  is  lacking.  Such 
a  supplement  should  be  submitted  imder 
the  provisions  of  §  130.9  (d)  and  (o  of 
the  new-drug  regulations  (21  CFR  130.9 
(d)  and  (e) )  which  permit  certain 
changes  to  be  put  into  effect  at  the 
earliest  possible  time,  and  the  revised 
labeling  should  be  put  into  use  within  the 
60-day  period.  Failure  to  do  so  may  re- 
sult in  a  proposal  to  withdraw  approval 
of  the  new-di-ug  application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new-drug 
application,  its  labeling  should  be  revised 
if  it  includes  those  claims  for  wliich  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing as  referenced  in  paragraph  A  above. 
Failure  to  delete  such  indications  and 
put  the  revised  labeling  into  use  within 
60  days  after  the  date  of  publication 
hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regula- 
tory proceedings. 

3.  The  notice  Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Effi- 
cacy Study,  publi-shed  in  the  Federal 
RegI-STEr  July  14.  1970  (35  F.R.  11273), 
describes  in  paragraphs  (d).  'c.  and 
(f)  the  marketing  status  of  a  drug 
labeled  with  those  indications  for  which 
it  is  regarded  as  possibly  effective,  as 
stated  in  paragraph  A. 3  above. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Any  other  interested  person  may 
obtain  a  copy  by  request  to  the  Food  and 
Drug  Adm'ni'^tration.  Press  Relations 
Office  (CE-200) .  200  C  Street  SW.,  W.'ish- 
ington.  D.C.  20204. 

Commimications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  v  ith  the  reference  number 
DESI  734,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration. 5''0n  Fi.shers  Lane.  Rock- 
ville,  Maryland  20852: 

Supplements  (identify  with  NDA  number): 
Office  of  Scientific  Evaluation  (BD-IOO), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  Rpplicaiions 
(Identify  as  such):  Drug  Efficacy  .Siudy 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with  Docket 
No.)  :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawn 
Building. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD  60), 
Bureau  of  Drugs. 

Received  requests  for  a  hearing  and  or 
elections  not  to  request  a  hearing  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  above)  during  regular 
business  hours,  Monday  through  Friday. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended:  21  U.S.C.  352,  355* 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  i21 
CFR  2.120). 

Dated:  July  19, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-12105  Piled  8-18-71:8:52  am] 
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(DESI  3444;  Docket  No.  FDC-D-318: 
NDA  3^44) 

CERTAIN  ORAL  PREPARATIONS  CON- 
TAINING ERGOCALCIFEROL  OR 
VITAMIN  A  PALMITATE 

Drugs  for  Human   Use;  Drug   Efficacy 
Study  Implementation 

Tlic  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council.  Drug  Efficf-cy  Study 
Groui).  on  the  following  drugs : 

1.  Drisdol  Capsules  containing  ergo- 
calciferol;  50,000  U.S.P.  miits  per  cap- 
sule: Winthrop  Laboratories.  Division  of 
Sterling  Drug  Inc..  90  Park  Avenue,  New 
York.  N.Y.  10016  (NDA  3-444). 

2.  Atav  Capsules  containing  vitamin  A 
palmitate.  50.000  U.S.P.  Vitamin  A  units 
per  capsule;  Cole  Pharmacal  Co.,  Inc.. 
3715-31  Laclede  Avenue.  St.  Louis.  Mo. 
63108  (NDA  3-934). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new  drug  application  is  re- 
quired from  any  person  marketing  such 
drug  without  approval. 

A.  Effectiveness  classification — 1.  Ergo- 
calciferol.  The  Food  and  Drug  Adminis- 
tration has  considered  the  Academy's 
report,  as  well  as  other  available  evidence, 
and  concludes  that  ergocalciferol : 

a.  Is  effective  for  the  indications  de- 
scribed in  the  labeling  conditions  which 
follow. 

b.  Lacks  substantial  evidence  of  effec- 
tiveness for  use  in  lupus  vulgaris. 

2.  Vitamin  A  Palmitate.  The  Food  and 
Drug  Administration  has  considered  the 
Academy's  report,  as  well  as  other  avail- 
able evidence,  and  concludes  that  vitamin 
A  palmitate  is  effective  for  the  indications 
described  in  the  labeling  conditions 
which  follow. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  These  preparations 
are  in  capsule  form  suitable  for  oral  ad- 
ministration of  50.000  U.S.P.  units  per 
capsule. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  Each  drug  is  labeled  to  comply  with 
all  requirements  of  the  Act  and  regula- 
tions. Its  labeling  bears  adequate  infor- 
mation for  safe  and  effective  use  of  the 
drug  and  is  in  accord  with  the  guidelines 
for  uniform  labeling  published  in  the 
Federal  Register  of  February  6.  1970. 
The  "Indications"  sections  are  as  follows: 

(i)  Ergocalciferol. 

Indications 

For  use  In  the  treatment  of  hypoparathy- 
roidism and  refractory  rickets. 


NOTICES 

(ii)   Vitaiiiin  A  Palmitate. 

Indications 

For  treatment  of  severe  vitamin  A  defi- 
ciency and  associated  nyctalopia  (night 
blindnes-s)   or  hyperkeratosis  of  the  slcin. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  condi- 
tions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register  July  14, 
1970  1 35  F.R.  11273'.  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e..  an  apjilica- 
tion  which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962 ) ,  the 
submission  of  a  supplement  for  revised 
labeling  and  an  abbreviated  supplement 
for  updating  information  as  described 
in  paragraphs  (a>  il>  (ii  and  (iiii  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  does  not  hold  an 
aijprovcd  or  effective  new  drug  applica- 
tion, the  submission  of  an  abbreviated 
new  drug  application  as  described  in 
para.:!iaph  i a )  1 3 >  i  i >  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  tliis  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b)  of  that 
notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  under  the  provi- 
sions of  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new  drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A. lb  of  this  announcement.  An  order 
withdrawing  approval  of  the  applications 
will  not  issue  if  such  applications  are 
supplemented,  in  accord  with  this  notice, 
to  delete  such  indications.  Any  related 
drug  for  human  use,  not  the  subject  of 
an  approved  new  drug  application,  of- 
fered for  the  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing may  be  affected  by  this  action. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CPR  Part  130),  the  Commis- 
sioner will  give  the  holders  of  any  such 
applications,  and  any  interested  person 
who  would  be  adversely  affected  by  such 
an  order,  an  opportunity  for  a  hearing 
to  show  why  such  indications  should  not 
be  deleted  from  labeling.  A  request  for  a 
hearing  must  be  filed  within  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

3.  A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing,  together  with  a  well- 
organized  and  full-factual  analysis  of 
the  clinical  and  other  investigational 
data  that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in  response  to  this  notice  must  be 
previously  imsubmitted  and  include 
data  from  adequate  and  well-controlled 
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clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12<a) 
1 5)  of  the  regulations  published  in  the 
Federal  Register  of  May  8.  1970  <35 
F.R.  72501.  Carefully  conducted  and 
documented  clinical  studies  obtained 
under  uncontrolled  or  partially  con- 
trolled situations  are  not  acceptable  as  a 
sole  basis  for  apjiroval  of  claims  of  ef- 
fectivenes.s.  but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of  safety. 

4.  If  a  healing  is  requested  and  is  ju.'.- 
tified  by  the  reiiponse  to  this  notice,  the 
issues  will  be  defined,  a  hearing  exam- 
iner will  be  named,  and  he  .shall  issue  a 
written  notice  of  the  time  and  place  at 
which  the  hearina:  will  commence. 

A  copy  of  the  Academy's  reiiort  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  annomicement  should  be 
identified  with  the  reference  number 
DESI  3444.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration. 5600  Fishers  Lane.  Rockville. 
Maryland  20852: 

Supplements  (Identify  with  NDA  number) : 
Office  of  Scientific  Evaluation  (BD-IOO), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(identify  as  such):  Drug  Efficacy  Study 
Implementation  Project  Office  (BD-60), 
Bureau  of  Drugs. 

Requests  for  Hearing  (identify  with  Docket 
number) :  Hearing  Clerk.  Office  of  General 
Counsel  (GO-1),  Room  6-62.  Parklawn 
Building. 

Requests  for  the  Academy's  report:  Drug  Ef- 
ficacy Study  Implementation  Control  Office 
(BD-67),  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  prug  Efficacy  Study  Im- 
plementation Project  Office  (BD-60) ,  Bu- 
reau of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502.  505.  52  Stat. 
1050-53.  as  amended;  21  U.S.C.  352.  355) 
and  tmder  the  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs 
(21  CFR  2.120). 

Dated:  July  19,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
IFR    Doc71-12106    Piled    8-18-71:8:52    am) 


I  DESI  55541 

CERTAIN  PLASMA  VOLUME  EXPAND- 
ERS—POVIDONE  OR  GELATIN  IN 
SODIUM  CHLORIDE  INJECTION 

Drugs  for  Human  Use;   Drug   EfTicacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from 
the  National  Academy  of  Sciences- 
National  Research  Council,  Drug  Efficacy 
Study  Group,  on  the  following  plasma 
volume  expanding  drugs  for  intravenous 
administration : 

1.  Polyvinylpyrrolidone  in  Normal  Sa- 
line; containing  3.5  percent  povidone  in 
sodium  chloride  injection;  Don  Baxter, 
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2.  Knox  Special  Gelatine  Soluti|>n 
tra venous — 6  percent;  containing 
cent  in  sodium  chloride  injection; 
Gelatine,  Inc.,  Fifth  and  Erie 
Camden,  New  Jersey  08102  iNDA 

The  drugs  are  regarded  as  new 
<21   U.S.C.  321(pj>.  Supplemental 
drug  applications  are  required  to 
the  labeling  in  and  to  update 
approved     applications     providin 
such    drugs.    A    new    drug 
is  required  from  any  person  mar 
such  drugs  without  approval. 

A.  Effectiveness    classification 
Food  and  Drug  Administration  ha  \ 
sidered  the  Academy's  reports, 
as  other  available  evidence,  and 
eludes  that: 

1.  a.  Povidone  3.5  percent  in 
chloride  injection  is  effective  for 
rection   of  low   blood  volume 
from   traumatic,  surgical  hemorr 
or  bum  shock,  and 

b.  Possibly  effective  for  the  cor 
of  low  blood  volume  resulting  from 
rogenic  shock. 

2.  Gelatin  6  percent  in  sodium 
injection  is  effective  for  use  as 
fusion  colloid  and  plasma 
management   of   shock   resulting 
trauma,  surgery,  hemorrhage,  or 

B.  Conditions  for  approval  and 
keting.  The  Food  and  Drug 
tion  Is  prepared  to  approve  new 
plications    imder    conditions 
herein. 

1.  Form  of  drug.  These  prepars 
are  in  sterile  solution  form  suitab 
intravenous  administration. 

2.  Labeling  conditions,  a.  The 
bear  thr  statement,  "Caution 
law      prohibits      dispensing      wi 
prescription." 

b.  The  drugs  are  labeled   to 
with  all  requirements  of  the  Act 
regulations.   Their   labeling   bears 
quate  Information  for  safe  and 
use  of  the  drugs  and  is  in  accord 
the     effectiveness     classifications, 
guidelines    for    uniform    labeling 
lished  in  the  Federal  Register  of 
ruary  6,  1970.  and,  where  applicabh 
Academy's  comments. 

c.  A  box  warning  is  placed  at  th 
ginning  of  the  labeling  for  povidorje 
percent  in  sodium  chloride  Injectlqn 
follows : 
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Warning:    Lifetime    Dosage    for 
Drug  Should  Not  Exceed  1,000  ML. 


d.  The  "Indications"  sections  ai|e  as 
follows: 

Indications 

Povidone  3.5  percent  in  Sodium  Chfcride 
Injection  is  Indicated  for  use  in  the  treat- 
ment of  shock  or  impending  shock  caus  id  by 
hemorrhage,  burns,  surgery,  or  other  tra  uma. 
It  is  Intended  for  emergency  treatment  vhen 
whole  blood,  blood  products,  or  01  HER 
PLASMA  EXPANDERS  ARE  NOT  AVAIL,  iBLE 
and  must  not  be  regarded  as  a  subsl  Itute 
for  whole  blood  or  plasma  proteins. 
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NOTICES 

Gelatin  6  percent  In  Sodium  Chloride  In- 
jection is  indicated  for  use  in  the  treatment 
of  shock  or  impending  shock  caused  by 
hemorrhage,  burns,  surgery,  or  other  trauma. 
It  is  intended  for  emergency  treatment  when 
whole  blood  or  blood  products  are  not  avail- 
able and  must  not  be  regarded  as  a  substi- 
tute for  whole  blood  or  plasma  proteins. 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study,"  pub- 
lished in  the  Federal  Register  July  14, 
1970  <35  F.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new  drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
information  as  described  in  paragraphs 
(a)(1)  (i)  and  (iii)  of  the  notice  of 
July  14,  1970.  Inquiries  should  be  made 
concerning  the  type  of  data  required. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  a  full  new  drug 
application  as  described  in  paragraph 
(a)(3)(iii)  of  that  notice.  Inquiries 
should  be  made  concerning  the  type  of 
data  required. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective, 
continued  use  as  described  in  (di,  (e), 
and  (f )  of  that  notice. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Commimications  forwarded  in  re- 
sponse to  this  announcement  should  be 
Identified  with  the  reference  number 
DESI  5554,  directed  to  the  attention  of 
the  appropriate  oflQce  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Supplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-100)  Bureau  of 
Drugs. 

Requests  for  the  Academy's  report:  Dnig  Effi- 
cacy Study  Information  Control  (BD-67) , 
Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-60), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  imder  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  21.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
|FRDoc.71-12107  Filed  8-18-71:8:53  am) 


[DESI  6327:  Docket  No.  FDC-D-245; 
NDA  6-327.  etc.) 

CERTAIN  INHALATION 
BRONCHODILATORS 

Drugs   for  Human   Use;   Drug    Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Medihaler-Iso  containing  isoprote- 
renol  sulfate;  Riker  Laboratories,  19901 
Nordhoff  Street,  Northridge,  Calif.  91345 
(NDA  10-375). 

2.  Isuprel  Mistometer  containing  i.so- 
pioterenol  hydrochloride  (NDA  11-744); 

3.  Isuprel  Hydrochloride  Mistometer 
containing  isoproterenol  hydrochloride 
(NDA  11-178);  and 

4.  Isuprel  Hydrochloride  Solution  con- 
taining isoproterenol  hydrochloiide 
•  NDA  6-327) ;  all  marketed  by  Winthrop 
Laboratories,  90  Park  Avenue,  New  York 
N.Y.  10016. 

5.  Caytine  Inhalation  containing  pro- 
tokylol  hydrochloride;  Lakeside  Labora- 
tories, Division  of  Colgate-Palmolive  Co., 
1707EastNorth  Avenue,  Milwaukee  Wis 
53201   (NDA  11-469). 

6.  Norisodrine  Sulfate  Aerohalor  Car- 
tridge containing  isoproterenol  sulfate; 
Abbott  Laboratories,  14th  and  Sheiidan 
Road,  North  Chicago.  111.  60064  (NDA 
6-905). 

Such  drugs  are  regarded  as  new  drugs 
(21  use.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  person  marketing  such  drugs 
without  approval. 

A.  Effectiveness  classification.  Tlie 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  All  of  these  drugs  are  effective  for 
the  treatment  of  bronchospasm  a.s.soci- 
ated  with  acute  and  chronic  broncliial 
asthma,  pialmonary  emphysema,  bron- 
chitis, and  bronchiecstasis. 

2.  Isoproterenol  hydrochloride  is  re- 
garded as  possibly  effective  for  preven- 
tion of  postoperative  pulmonary  compli- 
cations in  patients  with  acute  or  chronic 
bronchopulmonary  disease. 

3.  Isoproterenol  hydrochloride  lacks 
substantial  evidence  of  effectivenes.-  for 
the  treatment  of  pulmonary  fibrosi.s  and 
pneumoconiosis.  ' 

4.  Protokylol  hydrochloride  lacks  sub- 
stantial evidence  of  effectiveness  for  the 
treatment  of  pulmonary  fibrosis. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  new  diug 
applications  and  supplements  to  i^re- 
viously  approved  new  drug  applications 
under  conditions  described  herein. 

1.  Form  of  drug.  These  bronchodila- 
tors  are  in  powder  or  liquid  form  suitable 
for  administration  by  inhalation. 
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2.  Labeling  conditions,  a.  The  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and  reg- 
ulations. The  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug  including,  for  isoproterenol, 
warnings  prescribed  in  Part  3  of  the  reg- 
ulations (21  CFR  3.67)  and  is  in  accord 
with  the  guidelines  for  uniform  labeling 
published  in  the  Federal  Register  of 
February  6,  1970.  The  "Indications"  sec- 
tion is  as  follows:  (The  possibly  effective 
indications  may  also  be  included  for  6 
months.) 

Indications 

For  the  treatment  of  bronchospasm  asso- 
ciated with  acute  and  chronic  bronchial 
asthma,  pulmonary  emphysema,  bronchitis, 
and  bronchiectasis. 

c.  The  labeling  of  preparations  in 
powder  form  contains  the  following 
statement  in  the  "Warnings"  section: 
This  product  is  a  powdered  formulation 
which  may  irritate  the  oropharynx  and 
tracheobronchial  tree.  Therefore,  its  use 
shou'.d  be  considered  secondary  to 
formulations  in  solution  or  suspension. 

3.  Marketing  status.  Marketing  of 
such  drugs  may  be  continued  under  the 
conditions  described  in  the  notice  en- 
titled Conditions  for  Marketing  New 
Drugs  Evaluated  in  Drug  Efficacy  Study, 
published  in  the  Federal  Register  July 
14.  1970  (35  F.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  October  10,  1962),  the 
submission  of  a  supplement  for  revised 
labeling  and  a  supplement  for  updating 
information  as  described  in  paragraphs 
(a)(1)  (i)  and  (iii)  of  the  notice  of  July 
14.  1970. 

b.  For  any  person  who  does  not  hold 
an  approved  or  effective  new  drug  appli- 
cation, the  submission  of  a  full  new-drug 
application  as  described  in  paragraph 
(a)  (3)  (iii)  of  that  notice.  (It  is  recom- 
mended that  applicants  discuss  with  the 
Administration  the  kinds  of  clinical 
studies  needed.) 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  drug  shipped 
within  the  jurisdiction  of  the  Act  as  de- 
scribed in  paragraph  (b)  of  that  notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective 
(not  included  in  the  "Indications"  section 
above),  continued  use  as  described  in 
paragraphs  (d),  (e),  and  (f)  of  that 
notice. 

C.  Opportunity  for  a  hearing.  1.  The 
Commissioner  of  Food  and  Drugs  pro- 
poses to  issue  an  order  imder  the  provi- 
sions of  section  505(e)  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  withdraw- 
ing approval  of  all  new-drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking  as  described  in  paragraph 
A.  of  this  announcement.  An  order  with- 
drawing approval  of  the  applications  will 
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not  issue  if  such  applications  are  supple- 
mented, in  accord  with  this  notice,  to 
delete  such  indications.  Any  related  drug 
for  human  use,  not  the  subject  of  an  ap- 
proved new -drug  application,  may  be 
affected  by  this  action. 

2.  In  accordance  with  the  provisions 
of  section  505  of  the  Act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
imder  the  Commissioner  will  give  the 
holders  of  any  such  applications,  and  any 
interested  person  who  would  be  adversely 
affected  by  such  an  order,  an  opportunity 
for  a  hearing  to  show  why  such  indica- 
tions should  not  be  deleted  from  labeling. 
A  request  for  a  hearing  must  be  filed 
wathin  30  days  after  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. 

3.  A  request  for  a  hearing  may  not  rest 
upon   mere  allegations   or   denials   but 
must  set  forth  specific  facts  showing  that 
a  genuine  and  substantial  issue  of  fact 
requires  a  hearing,  together  with  a  well- 
organized   and  full-factual   analysis   of 
the  clinical   and  other  investigational 
data   that  the  objector  is  prepared  to 
prove  in  a  hearing.  Any  data  submitted 
in     response     to     this     notice     must 
be     previously     unsubmitted     and     in- 
clude data  from  adequate  and  well-con- 
trolled clinical  investigations  (identified 
for  ready  review)  as  described  in  §  130.12 
<a)(5)    of  the  regulations  published  in 
the  Federal  Register  of  May  8,  1970  (35 
F.R.  7250) .  Carefully  conducted  and  doc- 
umented clinical  studies  obtained  under 
imcontrolled  or  partially  controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  approval  of  claims  of  effectiveness, 
but  such  studies  may  be  considered  on 
their  merits  for  corroborative  support  of 
efficacy  and  evidence  of  safety. 

4.  If  a  hearing  is  requested  and  is  jus- 
tified by  the  response  to  this  notice,  the 
issues  will  be  defined,  a  hearing  examiner 
will  be  named,  and  he  shall  issue  a  writ- 
ten notice  of  the  time  and  place  at  which 
the  hearing  will  commence. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  armouncement  should  be 
identified  with  the  reference  number 
DESI  6327,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Requests  for  the  Academy's  report :  Drug  Effi- 
cacy Study  Information  Control  (BD-67), 
Bureau  of  Drugs. 

Supplements  (identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-100), 
Bureau  of  Drugs. 

Original  new  drug  applications:  Office  of 
Scientific  Evaluation  (BD-lOO),  Bureau  of 
Drugs. 

Request  for  Hearing  (identify  with  Docket 
number)  :  Hearing  Clerk,  Office  of  General 
Counsel  (GC-1),  Room  6-62,  Parklawn 
Building. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD-60),  Bu- 
reau of  Drugs. 
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business   hours,   Monday   through   Fri- 
day. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  21,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|FRDoc.71-12108  Piled  8-18-71:8:53  ami 


Received  requests  for  a  hearing  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address   given   above)    during  regular 


I  DESI  64491 

LARGE  VOLUME  PROCAINE  HYDRO- 
CHLORIDE   PARENTERAL    SOLUTIONS 

Drugs  for  Human  Use;   Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  0.2  percent  Procaine  Hydrochloride 
in  Normal  Saline,  0.1  percent  Procaine 
Hydrochloride  in  Normal  Saline,  0.2  per- 
cent Procaine  Hydrochloride  in  0.45 
percent  Sodium  Chloride;  Don  Baxter, 
Inc.,  1015  Grandview  Avenue,  Glendale, 
California  91201  (NDA  6-449 » . 

2.  Procaine  Hydrochloride  Injection 
0.1  percent  in  Normal  Saline;  Travenol 
Laboratories,  Inc.,  6301  Lincoln  Avenue, 
Morton  Grove,  Illinois  60053  (NDA  7- 
531). 

3.  0.1  percent  Procaine  Hydrochloride 
in  0.9  iJercent  Sodium  Chloride;  Baxter 
Laboratories,  Inc.,  6301  Lincoln  Avenue, 
Morton  Grove,  Illinois  60053  (NDA  7- 
531). 

These  drugs  are  regarded  as  new 
drugs.  The  effectiveness  classification 
and  marketing  status  are  described 
below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that  procaine  hydrochloride  in 
large  volume  parenteral  solution  is: 

1.  Possibly  effective  for  use  in  cardiac 
arrhythmia. 

2.  Lacking  substantial  evidence  of  ef- 
fectiveness for  its  labeled  indications  re- 
lating to  its  use  as  an  analgesic, 
anesthetic,  antispasmodic,  or  anti- 
pruritic, or  in  the  treatment  of  allergic 
reactions. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
nouncement in  the  Federal  Register. 
the  holder  of  any  approved  new  drug  ap- 
plication for  a  drug  which  is  classified  in 
paragraph  A  above  as  lacking  substantial 
evidence  of  effectiveness  is  requested  to 
submit  a  supplement  to  his  application, 
as  needed,  to  provide  for  revised  label- 
ing which  deletes  those  indications  for 
which  substantial  evidence  of  effective- 
ness is  lacking.  Such  a  supplement  - 
should  be  submitted  under  the  provisions 
of  §  130.9  (d)  and  (e)  of  the  new  drug 
regulations  (21  CFR  130.9  (d)  and  (e) ) 
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\^hich  permit' certain  changes  to  lie  put 
into  effect  at  the  earnest  possible  time, 
and  the  revised  labeUng  should  le  put 
into  use  within  the  60-day  period.  Fail- 
ure to  do  so  may  result  in  a  propc  sal  to 
withdraw  approval  of  the  new  drug 
application. 

2.  If  any  such  preparation  is 
market  without  an  approved  new 
application,  its  labeUng  should 
vised   if   It   includes   those   clainjs 
which  substantial  evidence  of  effectiv 
ness  is  lacking  as  described  in  paragraph 
A  above.  Failure  to  delete  such 
tions  and  put  the  revised  labeling 
use   within  60  days  after  the 
publication  hereof  in  the  Federal 
TER  may  cause  the  drug  to  be 
to  regulatory  proceedings. 

3.  The  notice  'Conditions  for  M  irket- 
Ing  New  Drug  Evaluated  in  Drug  Ejficacy 
Study"  published  in  the  Federal 
TER  July    14,   1970    (35  F.R.    11271 
scribes  in  paragraphs  (d>,  ^e), 
the  marketing  status  of  a  drug 
with  those  indications  for  whicl 
regarded  as  possibly  effective 

The  above-named  holders  of  the 
drug  apphcations  for  these  drug: 
mailed  a  copy  of  the  Academy's 
Any  interested  person  may  obtain 
of  these  reports  by  writing  to  th( 
named  below. 

Communications    forwarded 
sponse  to  this  announcement  shdald 
Identified   with   the   reference 
DESI  6449,  directed  to  the  attenlion 
the  following  appropriate  office,  a  id 
dressed  to  the  Food  and  Drug  Ad  minis- 
tration,   5600    Fishers   Lane,    Roikville, 
Maryland  20852: 
Supplements   (Identify  with  NDA  ni*nb«r) ; 

Office   of   Scientific   Evaluation    (Bp-lOO), 

Bureau  of  Drugs. 
Original    new    drug    applications 

Scientific  Evaluation  (BD-lOO) 

Drugs. 
Requests   for    the    Academy's    report; 

Efficacy   Study   Information  Contrc  1 

67) ,  Bureau  of  Drugs. 
All  other  communications  regarding 

nouncement:   Drug  Efficacy  Study 

mentation  Project  Office  (BD-60). 

of  Drugs. 
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This  notice  Is  Issued  pursuant 
visions  of  the  Federal  Food 
Cosmetic  Act   (sees.   502,   505,   5 
1050-53,  as  amended;  21  U.S.C. 
and  under  the  authority  delegatec 
Commissioner  of  Food   and  Dri^gs 
CFR  2.120). 
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Dated:  July  23,  1971. 

Sam  D.  Fine 
Associate  Commissicn  er 
for  Compli  ince. 
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CERTAIN       ANTIHISTAMIN! 
PATHOMIMETIC  COMBINATIONS 

Drugs  for  Human  Use;   Drug 
Study  Implementation 

The  Food   and  Drug  Adminiitration 
has  evaluated  reports  received  filom 
National  Academy  of  Sciences 
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NOTICES 

Research  Council,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Co-Pyronil  Suspension  containing 
pyrrobutamine  naphthalene  disulfonate, 
methapyrilene  hydroxbenzoyl  benzoate, 
and  cyclopentamine  hydroxybenzoyl 
benzoate;  Eli  Lilly  and  Co..  Post  Office 
Box  618,  Indianapolis,  Indiana  46206 
I  NDA  9-234  J. 

2.  Co-Pyronil  Pulvules  and  Pediatric 
Pulvules  containing  pyrrobutamine 
phosphate,  methapyrilene  hydrochloride, 
and  cyclopentamine  hydrochloride;  Eli 
Lilly  and  Co.  (NDA  8-305). 

3.  Hista-Clopane  Pulvules  and  Nasal 
Solution  containing  methapyrilene  hy- 
drochloride and  cyclopentamine  hydro- 
chloride: Eli  Lilly  and  Co.  (NDA  7-366). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321<p)).  The  effectiveness 
classification  and  marketing  status  are 
described  below. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well 
as  other  available  evidence,  and  con- 
cludes that: 

1.  a.  These  drugs  are  possiby  effective 
when  administered  orally  for  the  fol- 
lowing indications:  Seasonal  and  peren- 
nial allergic  rhinitis;  mUd  uncomplicated 
allergic  skin  manifestations  of  urticaria 
and  angioedemia;  allergic  conjunctivitis 
due  to  inhalant  allergens  and  foods ;  gas- 
trointestinal allergy;  allergic  headache; 
and  chronic  urticaria. 

b.  Methapyrilene  hydrochloride  with 
cyclopentamine  hydrochloride  nasal 
solution  is  possibly  effective  for  nasal 
symptoms  of  seasonal  and  perennial  al- 
lergic rhinitis. 

2.  These  drugs  lack  substantial  evi- 
dence of  effectiveness  for  the  following 
indications  in  the  labeling  of  oral  dos- 
age forms:  Nausea  and  vomiting  associ- 
ated with  pregnancy;  aUergic  cough; 
prevention  and  treatment  of  complica- 
tions occurring  in  oral  surgery;  bronchial 
asthma;  and  symptomatic  treatment  of 
allergic  skin  conditions. 

B.  Marketing  status.  1.  Within  60  days 
of  the  date  of  publication  of  this  an- 
noimcement  in  the  Federal  Register,  the 
holder  of  any  approved  new  drug  ap- 
pUcation  for  a  drug  classified  in  para- 
graph A.  above  as  lacking  evidence  of 
effectiveness  is  requested  to  submit  a 
supplement  to  his  application,  as  needed, 
to  provide  for  revised  labeling  which 
deletes  those  indications  for  which  sub- 
stantial evidence  of  effectiveness  is  lack- 
ing. Such  a  supplement  should  be  sub- 
mitted under  the  provisions  of  §  130.9 
(d)  and  (e)  of  the  new  drug  regulations 
(21  CFR  130.9  (d)  and  (e) )  which  per- 
mit certain  changes  to  be  put  into  effect 
at  the  earliest  possible  time,  and  the 
revised  labeling  should  be  put  into  use 
within  the  60-day  period.  Failure  to  do 
so  may  result  in  a  proposal  to  withdraw 
approval  of  the  new  drug  application. 

2.  If  any  such  preparation  is  on  the 
market  without  an  approved  new  drug 
application,  its  labeling  should  be  re- 
vised if  it  includes  those  claims  for  which 
substantial  evidence  of  effectiveness  is 
lacking  as  described  in  paragraph  A 
above.  Failure  to  delete  such  indications 
and  put  the  revised  labelings  into  use 


within  60  days  after  the  date  of  publica- 
tion hereof  in  the  Federal  Register  may 
cause  the  drug  to  be  subject  to  regulatory 
proceedings. 

3.  The  notice  Conditions  for  Market- 
ing New  Drugs  Evaluated  in  Drug  Ef- 
ficacy Study,  published  in  the  Federal 
Register  July  14,  1970  (35  F.R.  11273), 
describes  in  paragraphs  (d),  (e),  and  (f) 
the  marketing  status  of  a  drug  labeled 
with  those  indications  for  which  it  is 
regarded  as  possibly  effective. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  annoimcement  should  be 
identified  with  the  reference  number 
DESI  7366,  directed  to  the  Food  and 
Drug  Administration,  5600  Fishers  Lanes, 
Rockville,  Maryland  20852: 

Supplements  (Identify  with  NDA  number  i : 
Omce   of   Scientific   Evaluation    (BD-lOO), 
Bureau  of  Drugs." 

Original  new  drug  applications:  Office  ol 
Scientific  Evaluation  (BD-lOO),  Bureau 
of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Control  (BD- 
67) ,  Bureau  of  Drugs. 

All  other  communications  regarding  thl» 
announcement:  Drug  Efficacy  Study  Im- 
plementation Project  Office  (BD  60), 
Bureau  of  Drugs. 

This  notice  is  issued  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sees.  502,  505,  52  Stat 
1050-53,  as  amended;  21  U.S.C.  352,  355) 
and  under  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  '21 
CFR  2.120). 

Dated:  July  19, 1971. 

Sam  D.  Pine, 
Associate  Commissioner 
for  Compliance. 

I  FR  Doc.  71-12110  Piled  8-18-71;  8:53  am] 
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CERTAIN  NARCOTIC-ANALGESIC 
PREPARATIONS 

Drugs  for   Human  Use;  Drug   EfRcacy 
Study  implementation 

The  Food  and  Di'Ug  Administration 
has  evaluated  reports  received  from  the 
National  Academy  of  Sciences-National 
Research  Coimcil,  Drug  Efficacy  Study 
Group,  on  the  following  drugs: 

1.  Leritine  Injection,  containing  ani- 
leridine  phosphate;  marketed  by  Merck 
Sharp  and  Dohme  Division.  Merck  t 
Co.,  Inc.,  West  Point,  Pennsylvania 
19486  (NDA  10-520). 

2.  Leritine  Hydrochloride  Tablets, 
containing  anileridine  hydrocliloride: 
Merck  Sharp  and  Dohme  (NDA  10-585> 

3.  Numorphan  Tablets,  containing 
oxymorphone  hydrochloride;  marketed 
Endo  Laboratories,  Inc..  1000  Stewart 
Avenue,  Garden  City.  New  York  11533 
(NDA  11-737). 

4.  Numorphan  Injectable,  containing 
oxymorphone  hydrochloride;  Endo  Lab 
oratories.  Inc.  (NDA  11-707). 

5.  Prinadol  Injection,  containing 
phenazocine  hydrobromlde ;  marketed  bj 
Smith  Kline  and  French  Laboratories, 
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1500  Spring  Garden  Street,  Philadephia, 
Pennsylvania  19101  (NDA  12-080). 

6.  Alvodine  Injection,  containing 
piminodine  esylate;  marketed  by  Win- 
throp  Laboratories  Division  of  Sterling 
Drug,  Inc.,  70  Park  Avenue,  New  York, 
N.Y.  10016  (NDA  12-288). 

7.  Alvodine  Tablets,  containing  pimin- 
odine esylate;  Winthrop  Laboratories 
(NDA  12-294). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new- 
drug  applications  ai-e  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  A  new-drug  application  is  required 
from  any  pei-son  marketing  such  drug 
without  approval. 

Anileridine  (Hydrochloride  and  Phos- 
phate) ,  Oxymorphctne  Hydrochloride, 
Phenazocine  Hydrobromide,  and  Pi- 
minodine Esylate 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  con- 
sidered the  Academy's  reports,  as  well  as 
other  available  evidence,  and  concludes 
that: 

1.  These  drugs  are  effective  for  the  in- 
dications listed  in  the  "Indications" 
section  of  this  announcement. 

2.  Phenazocine  hydrobromide  is  pos- 
sibly effective  for  relief  of  postoperative 
emergence  excitement. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new-di'Ug  apphcations  and  abbreviated 
supplements  to  previously  approved  new- 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Anileridine  hydro- 
chloride preparations  are  in  tablet  form 
suitable  for  oral  administration;  anileri- 
dine phosphate  preparations  are  in 
sterile  aqueous  solution  form  suitable  for 
parenteral  administration;  oxymorphone 
hydrochloride  preparations  are  in  tablet 
or  sterile  aqueous  solution  form  suitable 
for  oral  or  parenteral  administration; 
phenazocine  hydrobromide  praparations 
are  in  sterile  aqueous  solution  form  suit- 
able for  parenteral  administration; 
piminodine  esylate  preparations  are 
in  tablet  or  sterile  aqueous  solution 
form  suitable  for  oral  or  parenteral 
administration. 

2.  Labeling  conditions,  a.  The  labels 
bear  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  Act  and 
regulations.  The  labeling  bears  adequate 
Information  for  safe  and  effective  use  of 
the  drug  and  is  in  accord  with  the  guide- 
lines for  uniform  labeling  published  in 
the  Federal  Register  of  February  6,  1970. 
The  "Indications"  section  is  as  follows: 
Indications 

For  the  relief  of  moderate  to  severe  pain. 

These  drugs  are  also  Indicated  parenterally 
for  preoperative  medication,  for  support  of 
tnesthesla,  for  obstetrical  analgesia,  and  for 
Kllef  of  anxiety  In  patients  with  dyspnea 
»«8ociat€d  with  acute  left  Ventricular  failure 
»M  pulmonary  edema. 


NOTICES 

3.  Marketing  status.  Marketing  of  such 
drugs  may  be  continued  under  the  con- 
ditions described  in  the  notice  entitled 
"Conditions  for  Marketing  New  Drugs 
Evaluated  in  Drug  Efficacy  Study"  pub- 
lished in  the  Federal  Register  Julv  14, 
1970  (35  F.R.  11273),  as  follows: 

a.  For  holders  of  "deemed  approved" 
new-drug  applications  (i.e.,  an  applica- 
tion which  became  effective  on  the  basis 
of  safety  prior  to  Oct.  10,  19C2  > ,  the  sub- 
mission of  a  supplement  for  revised  label- 
ing, an  abbreviated  supplement  for  up- 
dating information,  and  adequate  data 
to  show  the  bioavailability  of  the  drug, 
when  administered  other  than  by  the 
intravenous  route,  in  the  formulation 
which  is  marketed  as  described  in  para- 
graphs (a)(1)  (i).  (ii),  and  liii)  of  the 
notice  of  July  14,  1970. 

b.  For  any  person  who  doe.s  not  hold 
an  approved  or  effective  new-drug  appli- 
cation, the  submission  of  an  abbreviated 
new-drug  application,  to  include  ade- 
quate data  to  assure  the  biologic  avail- 
ability of  the  drug,  when  administered 
other  than  by  the  intravenous  route,  in 
the  formulation  which  is  or  is  intended 
to  be  marketed,  as  described  in  para- 
graph (a)  (3)  (ii)  of  that  notice. 

c.  For  any  distributor  of  the  drug,  the 
use  of  labeling  in  accord  with  this  an- 
nouncement for  any  such  di-ug  shipped 
within  the  jurisdiction  of  the  Act  as 
described  in  paragraph  (b»  of  that 
notice. 

d.  For  indications  for  which  the  drug 
has  been  classified  as  possibly  effective 
(not  included  in  the  "Indications  '  section 
above)  continued  use  as  described  in 
paragraphs  (d»,  (ei,  and  <f>  of  that 
notice. 

A  copy  of  the  NAS-NRC  rejoort  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in 
response  to  this  announcement  should 
be  identified  with  reference  number 
DESI  10520,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852 : 

Supplements  (Identify  with  NDA  number)  : 
Office  of  Scientific  Evaluation  (BD-lOO), 
Bureau  of  Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  such)  :  Drug  Efficacy  Study 
Implementation  P»roJect  Office  (BD-60), 
Bureau  of  Drugs. 

Requests  for  the  Academy's  report.  Drug 
Efficacy  Study  Information  Control  (BD- 
67),  Bureau  of  Drugs. 

All  other  communications  regarding  this 
announcement:  Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Co.smetic  Act  (sees.  502,  505,  52  Stat. 
1050-53,  as  amended;  21  U.S.C.  352.  355) 
and  under  the  authority  delegated  to  tlie 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  July  22,  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

|FR  Doc.71-12111  PUed  8-18-71:8:53  am) 
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[DESI  50171] 

POLYMYXIN  B  SULFATE-LIDOCAINE 
HYDROCHLORIDE  -  PROPYLENE 
GLYCOL  OTIC  SOLUTION 

Drugs  for  Human   Use;   Drug   Efficacy 
Study  Implementation 

The  Food  and  Drug  Administration 
has  evaluated  a  report  received  from  the 
National  Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Lidosporin  Otic  Solution,  con- 
taining polymyxin  B  sulfate,  lidocalne 
hydrocliloride  and  propylene  glycol; 
marketed  by  Burroughs  Wellcome  &  Co.. 
Inc.,  3030  Comwallis  Road,  Research 
Triangle  Park,  N.C.  27709  ( NDA  50-171  < . 

The  Food  and  Drug  Administration 
concludes  tliat  polymyxin  B  sulfate  with 
lidocaine  hydrochloride  and  propylene 
glycol  preparations  for  otic  use  are  pos- 
sibly effective  for  the  r:evention  of  exac- 
erbations and  for  the  treatment  of  in- 
fection, pain,  and  itching  associated  with 
otitis  and  furunculosis. 

Tlie  drug  is  subject  to  the  antibiotic 
precedures  under  section  507  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act.  To 
allow  applicants  time  to  obtain  and  sub- 
mit data  to  provide  substantial  evidence 
of  the  effectiveness  of  the  drug  in  those 
conditions  for  which  it  has  been  evalu- 
ated as  possibly  effective,  batches  of  prep- 
arations containing  polymyzins  B  sul- 
fate with  lidocaine  hydrochloride  and 
propylene  glycol  which  bear  labeling  witli 
those  indications  will  continue  to  be  ac- 
cepted for  release  under  tlie  provisions 
of  section  507(a)  by  the  Food  and  Drug 
Administration  for  a  period  of  6  months 
after  publication  of  this  announcement 
in  the  Federal  Register. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  dinig.  any 
such  data  must  be  previously  unsub- 
mitted,  well-organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for  ready  re- 
view) as  described  in  §  130.12(ai  (5'  of 
the  regulations  published  in  the  Federal 
Register  of  May  8,  1970  i35  F.R.  7250'. 
Carefully  conducted  and  documented 
clinical  studies  obtained  under  uncon- 
trolled or  partially  controlled  situations 
are  not  acceptable  as  a  sole  basis  for  the 
approval  of  claims  of  effectiveness,  but 
such  studies  may  be  considered  on  their 
merits  for  corroborative  support  of  effi- 
cacy and  evidence  of  safety. 

At  the  end  of  the  6 -month  i>eriod.  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  u.ses.  After  that 
evaluation  the  conclusions  concerning 
the  drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  undei  - 
taken  or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness,  such 
drug  will  no  longer  be  eligible  for  release. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  fiiTn  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  armoimcement  should  be 
identified  with  the  reference  number 
DESI  50171,  directed  to  the  attention  of 
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the  following  appropriate  office,  aid  ad- 
dressed to  the  Food  and  Drug  Ad  ninis- 
tration,  5600  Fishers  Lane.  Roqkville, 
Maryland  20852: 

Amendment  (Identify  with  NDA  nuifiber) : 
Division  of  Anti-Infective  Drug  Pi  oducts 
(BI>-140).  Office  of  Scientific  Evaluation, 
Bureau  of  Drugs. 

Requests  for  the  Academy's  report:  Dr^g  Effi- 
cacy Study  Information  Control  (Bp-67), 
Bureau  of  Drugs. 

All  other  communications  regarding  tils  an- 
nouncement: Drug  Efficacy  Study  :mple- 
mentatlon  Project  Office  (BD-60).  fureau 
of  Drugs. 
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This  notice  is  issued  pursuant 
provisions  of  the  Federal  Food,  Dru^ 
Cosmetic   Act    (sees.   502,   507,   52 
1050-51,  as  amended;  59  Stat 
amended;  21  U.S.C.  352,  357)  and 
the  authority  delegated  to  the  Codimis- 
sioner  of  Food  and  Drugs  (21  CFR  2ll20) 

Dated:   July  22.  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Complia 
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PREPARATIONS  CONTAINING  CHIOR- 
AMPHENICOL  WITH  BENZOCAINE 
OR  TETRACYCLINE  HYDROCHLOR- 
IDE WITH  BENZOCAINE  FOR  OTIC 
USE 

Drugs  for   Human   Use;   Drug   Ef  cacy 
Study  Implementation 
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The  Food  and  Drug  Administraticfi 
evaluated  reports  received  from  th 
tional  Academy  of  Sciences-National 
search    Council,    Drug    EfBcacy 
Group,  on  the  folowing  drugs : 

1 .  Chloromycetin     Otic 
chloramphenicol  and  benzocaine; 
Davis  and  Co.,  Joseph  Campau 
River.    Detroit,    Michigan    48232 
50-205). 

2.  Achromycin  Ear  Solution 
ing  tetracycline  hydrochloride  and 
zocaine;   Lederle  Laboratories  E 
American   Cyanamid   Co.,   Pearl 
NY.  10965  (NDA  50-275). 

The   Food   and   Drug 
concludes  that  otic  solutions 
cliloramphenicol    with    benzocaine 
possibly  effective  for  the  treatment 
superficial  bacterial  infections  of 
temal  ear  and  that  otic  solutions 
taining  tetracycline  hydrochloride 
benzocaine  are  possibly  effective 
in  the  treatment  of  acute  and  ch 
otitis      externa      due      to 
organisms. 

Preparations  containing  chlorampkien 
icol  or  tetracycline  hydrochloride  with 
benzocaine  are  subject  to  the  antiliotic 
certification  procedures  pursuant  to  sec- 
tion 507  of  the  Federal  Food.  Drug  and 
Cosmetic  Act.  In  order  to  allow  a  jpli- 
cants  time  to  obtain  and  submit  data 
to  provide  substantial  evidence  of  the 
effectiveness  of  the  drugs  in  those  con- 
ditions for  which  they  have  been  e^  alu- 
ated  as  possibly  effective,  batche  >  of 
preparations  containing  chloramphe  licol 
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or  tetracycline  hydrochloride  with  benzo- 
caine which  bear  labeling  with  the  pos- 
sibly effective  indications  will  be  accepted 
for  release  or  certification  by  the  Food 
and  Dnig  Administration  for  a  period  of 
six  months  after  publication  of  this  an- 
nouncement in  the  Federal  Register. 

At  the  end  of  the  6-month  period,  any 
such  data  will  be  evaluated  to  determine 
whether  there  is  substantial  evidence  of 
effectiveness  for  such  uses.  After  that 
evaluation,  the  conclusions  concerning 
tire  drug  will  be  published  in  the  Federal 
Register.  If  no  studies  have  been  under- 
taken, or  if  the  studies  do  not  provide 
substantial  evidence  of  effectiveness, 
such  drugs  will  no  longer  be  acceptable 
for  release  or  certification. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug, 
any  such  data  must  be  previously  un- 
submitted,  well-organized,  and  include 
data  from  adequate  and  well-controlled 
clinical  investigations  (identified  for 
ready  review)  as  described  in  §  130.12 
( a  >  <  5 '  of  the  regulations  published  in 
the  Federal  Register  of  May  8,  1970 
(35  F.R.  7250).  Carefully  conducted  and 
documented  clinical  studies  obtained  un- 
der uncontrolled  or  partially  controlled 
situations  are  not  acceptable  as  a  sole 
basis  for  the  approval  of  claims  of  effec- 
tiveness, but  such  studies  may  be  con- 
sidered on  their  merits  for  corroborative 
support  of  efficacy  and  evidence  of 
safety. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  the  firms  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  50205.  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville, 
Maryland  20852: 

Amendments  (Identify  with  NDA  number, 
if  known)  :  Division  of  Anti-Infective  Drug 
Products  (BD-140),  Office  of  Scientific 
Evaluation,  Bureau  of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  liiformation  Control  (Bl>- 
67) ,  Bureau  of  Drugs. 

All  other  conunvinicatlons  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BI>-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended,  59  Stat.  463,  as 
amended;  (21  U.S.C.  352,  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120) . 

Dated:  July  19, 1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
(PR  DOC.71-12U3  Filed  8-18-71:8:53  am] 


ELANCO  PRODUCTS  CO. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Chlormadinone  Acetate 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 


(b),  72  Stat.  1786;  21  U.S.C.  348(b) ),  the 
following  notice  is  issued : 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Elanco  Products  Co., 
Division  of  Eli  Lilly  &  Co.,  Indianapolis, 
Ind.  46206,  has  withdrawn  its  petition 
(33-834V)  for  which  notice  of  filing  was 
published  in  the  Federal  Register  of 
June  11,  1969  (34  F.R.  9228),  proposing 
that  §  121.238  Chlormadinone  acetate 
(21  CFR  121.238)  be  amended  to  provide 
for  the  safe  use  of  chlormadinone  acetate 
in  the  feed  of  chickens  to  delay  the  onset 
of  egg  production. 

Dated:  August 6,  1971. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

JFR  Doc.71-12114   Filed  8-18-71:8:53  am] 


(Docket  No.  FDC-D-304;  NADA  1 1-081 V] 

CHAS.  PFIZER  &  CO.,  INC. 

Embryostat;  Notice  of  Withdrawal  of 
Approval  of  New  Animal  Drug 
Application 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register  of 
April  3,  1971  (36  F.R.  6446).  proposing 
to  withdraw  approval  of  NADA  No, 
1 1-081 V  for  the  drug  Embryostat 
(a  drug  containing  oxy  tetracycline 
hydrochloride) . 

Chas.  Pfizer  &  Co.,  Inc.,  235  East  42d 
Street,  New  York,  N.Y.  10017,  failed  to 
file  a  written  appearance  of  election,  as 
provided  for  in  the  notice  and  this  is  con- 
strued as  an  election  not  to  avail  them- 
selves of  an  opportunity  for  a  hearing. 

Based  on  the  grounds  set  forth  in  the 
notice  of  opportunity  for  hearing,  the 
Commissioner  concludes  that  approval  of 
said  new  animal  drug  application  should 
be  withdrawn.  Therefore,  pursuant  to 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e>,  82  Stat.  345- 
47;  21  U.S.C.  360b(e) )  and  under  the 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  NADA  No. 
11-08 IV,  including  all  amendments  and 
supplements  thereto,  is  withdrawn  effec- 
tive on  the  date  of  signature  of  tins 
document. 

Dated:  August  6, 1971. 

R.  E.  DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-12115  Plied  8-18-71;8:53  am] 


[Docket  No.  FDC  D- 189;  NADA  6-171 V] 

SALSBURY  LABORATORIES 

Sulfa  Veterinary;  Notice  of  With- 
drawal of  Approval  of  New  Animal 
Drug  Application 

A  notice  of  opportunity  for  a  hearing 
was  published  in  the  Federal  Register  of 
July  21,  1970  (35  F.R.  11652),  proposing 
to  withdraw  approval  of  NADA  (new  ani- 
mal drug  application)  No.  6-171V  for  the 
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drug  Sulfa  Veterinary  (a  drug  contain- 
ing 4,4'-diaminodiphenylsuIfone  aad 
iT-phenylsulfanilamlde) . 

Salsbury  Laboratories,  500  Gilbert 
Street,  Charles  City,  Iowa  50616.  holder 
of  NADA  No.  6-1 7 IV,  advised  the  Food 
and  Drug  Administration  that  the  prod- 
uct is  no  longer  marketed  and  has  been 
deleted  from  their  product  line. 

Based  on  the  foregoing  information, 
the  Commissioner  of  Pood  and  Drugs 
concludes  that  approval  of  new  animal 
drug  application  No.  6-171 V  should  be 
withdrawn.  Therefore,  pursuant  to  provi- 
sions of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  512  (e ) ,  82  Stat.  345-47 ;  21 
U.S.C.  360b (e) )  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  approval  of  NADA  No.  6-171V, 
including  all  amendments  and  supple- 
ments thereto,  is  withdrawn  effective  on 
the  date  of  signature  of  this  document. 

Dated:  August  6, 1971. 

R.  E.  DUCGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  Etoc.71-12116  Filed  8-18-71;8:53  am) 


E.  R  SQUIBB  &  SONS,  INC. 

Penicillin-Streptomycin-Vitamin  Mix- 
ture for  Poultry  Drinking  Water; 
Notice  of  Drug  Deemed  Adulterated 

An  announcement  concerning  Biocin 
was  published  in  the  Federal  Register  of 
August  25,  1970  (35  F.R.  13537,  DESI 
0143NV).  The  announcement  set  forth 
the  findings  of  the  National  Academy  of 
Sciences-National  Research  Coimcil, 
Drug  Efficacy  Study  Group,  and  the  Food 
and  Drug  Administration  that  the  drug 
is  probably  not  effective  for  the  treat- 
ment and  prevention  of  gastrointestinal 
and  respiratory  diseases  and  for  non- 
therapeutic  indications  in  chickens  and 
turkeys.  Said  announcement  provided 
the  manufacturer  of  the  drug  and  all 
interested  persons  a  6-month  period  in 
which  to  submit  new  animal  drug 
applications. 

E.  R.  Squibb  &  Son.s,  Inc.,  Agricultural 
Research  Center,  Three  Bridges,  N.J. 
08887,  manufacturer  of  this  product,  did 
not  submit  a  new  animal  drug  applica- 
tion for  the  product  but  responded  by  ad- 
vising the  Commissioner  of  Food  and 
Drugs  that  Biocin  has  been  deleted  from 
their  product  line. 

Based  on  the  foregoing  and  other  in- 
formation before  him,  the  Commissioner 
concludes  that  Biocin  is  adulterated 
within  the  meaning  of  section  501(a)  (5) 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act,  in  that  it  is  not  the  subject  of  an 
approved  new  animal  drug  application 
pursuant  to  section  512  of  the  act.  There- 
fore, notice  is  given  to  E.  R.  Squibb  & 
Sons,  Inc.,  and  to  all  interested  persons 
that  all  stocks  of  said  drug  within  the 
jurisdiction  of  the  act  are  deemed  adul- 
terated within  the  meaning  of  the  act 
and  are  subject  to  appropriate  regulatory 
action. 

This  notice  is  issued  pui-suant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
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Cosmetic  Act  (sees.  501(a)(5),  512,  52 
Stat.  1049.  as  amended,  82  Stat.  343-351; 
21  U.S.C.  351(a)(5),  360b)  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120). 

Dated:  Augxist  9,  1971. 

R.  E.  DUCCAN. 

Acting  Associate  Commissioner 
for  Compliance. 
IFR  Doc.71-12117  Piled  8-18-71:8:54  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[E>ocketsNos.  19294-19296;  FCC  71-800) 

PHIL   D.   JACKSON   ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues 

In  regard  applications  of  Phil  D.  Jack- 
son, Eureka,  Calif..  Docket  No.  19294, 
File  No.  BP-18196,  requests:  790  kc,  5 
kw..  Day;  W.  H.  Hansen,  Eureka,  Calif., 
Docket  No.  19295,  File  No.  BP-18455,  re- 
quests: 790  kc,  5  kw..  Day;  Carroll  R. 
Hauser,  Eureka.  Calif.,  Docket  No.  19296, 
File  No.  BP-18463,  requests:  790  kc,  5 
kw..  Day  for  construction  permits. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  mu- 
tually exclusive  applications  which  seek 
authorization  to  replace  the  deleted  fa- 
cilities of  former  station  KDAN. 

2.  Examination  of  section  IV  of  W.  H. 
Hansen's  appUcation  indicates  that  he 
has  failed  to  meet  the  basic  requirements 
set  out  in  our  Primer  on  Ascertainment 
of  Community  Problems  by  Broadcast 
Applicants,  36  F.R.  4092,  27  FCC  2d  650. 
Consultations  with  members  of  the  gen- 
eral public  have  not  been  shown  nor  has 
the  applicant  adequately  described  the 
programs  wliich  he  believes  will  meet  the 
needs  and  interests  of  his  community.  Ac- 
cordingly, a  Suburban  issue '  will  be 
included. 

3.  W.  H.  Hansen  estimated  that 
$32,500  will  be  needed  to  construct  and 
operate  the  proposed  station.  Hansen, 
who  owns  the  former  station  s  physical 
facilities,  allocates  only  $30,000,  however, 
for  operating  costs.  This  amount  we  be- 
lieve is  inordinately  low  and  dispropor- 
tionate to  oi>erating  costs  in  similar  mar- 
kets. Thus,  a  substantial  question  as  to 
Hansen's  financial  qualifications  exists 
and  an  appropriate  issue  will  be 
specified. 

4.  Since  no  determination  has  yet  been 
reached  on  whether  the  antenna  pro- 
posed by  W.  H.  Hansen  would  constitute 
a  hazard  to  air  navigation,  an  issue  re- 
garding tliis  matter  is  required. 

5.  By  memorandum  opinion  and  order 
released  October  17,  1968,  FCC  68-1013, 
the  Commission  designated  several  ap- 
plications for  hearing  including  the  ap- 
plication for  renewal  of  the  licenses  of 
stations  KCNO  and  KDOV,  Alturas, 
Calif.,  and  Medford,  Greg.,  respectively. 


'  Suburban  Broadcasters,  20  RR  951  (1961 ) 
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Issues  were  included  to  determine,  inter 
alia,  whether  W.  H.  Hansen  had  made 
intentional  misrepresentations  to  the 
Commission,  whether  he  had  participated 
in  an  unauthorized  transfer  of  control  of 
KDOV,  and  whether  he  had  concealed 
his  ownership  of  KCNO.  In  an  initial  de- 
cision (FCC  69D-59,  released  Novem- 
ber 25, 1969) ,  the  hearing  examiner  found 
against  Hansen  and  denied  the  renewals. 
Because  of  these  matters,  serious  ques- 
tions arise  regarding  his  quaUfications 
and  an  appropriate  issue  will  be  speci- 
fied. In  this  connection,  official  notice 
may  be  taken  of  the  record  in  the  Hansen 
proceeding  (Docket  No.  18349  et  seq.>. 
and  only  new  or  additional  evidence  not 
adduced  in  that  proceeding  may  be  ad- 
duced in  tliis  hearing.  Finally,  in  the 
event  Hansen  is  favored  in  the  forth- 
coming comparative  hearing,  dispositive 
action  on  his  application  will  be  with- 
held pending  Commission  action  in  the 
above  docketed  proceeding. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are  qual- 
ified to  construct  and  operate  as  pro- 
posed. However,  since  the  proposals  are 
mutually  exclusive,  they  must  be  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding on  the  issues  specified  below. 

7.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for 
liearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in 
a  subsequent  order,  upon  the  following 
issues : 

(1)  To  determine  with  respect  to  the 
application  of  W.  H.  Hansen: 

(a)  The  basis  for  the  estimate  of  the 
first  year's  operating  expenses  and 
whether  such  estimate  is  reasonable. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap- 
plicant is  financially  qualified. 

(2)  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  W.  H. 
Han.sen  would  constitute  a  hazard  to  air 
navigation. 

( 3 )  To  determine  the  efforts  made  by 
W.  H.  Hansen  to  ascertain  the  commu- 
nity needs  and  Interests  of  the  area 
to  be  served  and  the  means  by  which 
he  proposes  to  meet  those  needs  and 
interests. 

(4)  To  determine,  in  the  light  of  the 
record  in  Docket  No.  18349,  et  seq.. 
whether  W.  H.  Hansen  has  the  requisite 
qualifications  to  be  a  licensee  of  the 
Commission  and,  if  so,  the  impact  of 
such  matters  on  his  comparative 
qualifications. 

(5)  To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis, 
better  serve  the  public  interest. 

8.  It  is  further  ordered.  That  the  Fed- 
eral Aviation  Administration  is  made  a 
party  to  the  proceeding. 

9.  It  is  further  ordered,  That  in  the 
event  of  a  grant  of  any  of  the  above 
proposals,  the  construction  permit  shall 
contain  tlie  following  conditions: 

Permittee  shall  submit  with  the  appli- 
cation for  license,  antenna  resistance 
measurements  made  in  accordance  with 
§  73.54  of  the  Commis.sion's  rules. 
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Before  program  tests  are  auth<  rized 
permittee  shall  submit  a  proof  of  per- 
formance to  establish  that  the  pro  x)sed 
nondirectional  radiation  pattern  is  not 
adversely  affected  by  reradiation  from 
manmade  structures. 

10.  It  is  further  ordered.  That  ih  the 
event  W.  H.  Hansen  is  favored  ii  this 
hearing,  final  action  on  his  application 
will  be  withheld  until  dispositive  4ction 
is  taken  on  Docket  No.  18349  et  seq 

11.  It  is  further  ordered,  Thdt 
avail  themselves  of  the  opportunity 
be  heard,  the  applicants  and  parties 
spondent  herein,  pursuant  to  §  1 
of  the  Commission  rules,  in  persfin 
by  attorney,  shall  within  20  days 
mailing  of  this  order,  file  with  the 
mission  in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appeir  on 
the  date  fixed  for  the  hearing  anc  pre- 
sent evidence  on  the  issues  specif^d  in 
this  order. 

12.  It  is  further  ordered.  That  tHe  ap- 
plicants herein  shall,  pursuant  tc    sec- 
tion 311<a)(2)   of  the  Communications 
Act  of  1934.  as  amended,  and  §  1. 
the  Commission's  niles.  give  notice 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  j 
within  the  time  and  in  the  manne  ■ 
scribed  in  such  rule,  and  shall  advi  >e 
Commission  of  the  publication  oi 
notice  as  required  by  §  1.594fg) 
rules. 

Adopted:  August  4, 1971. 

Released:  August  10. 1971. 

Federal  Communications 
Commission, 
[seal  1        Ben  F.  Waple, 

Secretary. 
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(Docket  No.  18897.  etc..  FCC  71-85  4] 


VOGEL-ELUNGTON    CORP.   (WHOD) 
ET  AL. 

Order  Designating  Applicatiors  for 
Consolidated  Hearing  on  stated 
Issues 

In  re  applications  of  Vogel-Ell|ngto 
Corp.    (WHOD»,  Jackson.   Ala., 
No.   18897,  File  No.  BP-17867,  fo' 
struction    permit:    WMAF    Radio, 
(assignor)    and    Vogel-McCreery 
(assignee',  Docket  No.  19299, 
BAL-6992,  for  assignment  of  license 
Station  WMAF.  Madison,  Fla.; 
Banks  (assignor)  and  Vogel-Boler 
(assignee).  Docket  No.    19300, 
BALH-1448.  for  assignment  of  license 
Station  WNON<  FM) .  Lebanon,  Ini  I 

1.  The  Commission  has  before  it  the 
above  referenced  applications.'  Oi  July 
8,  1971.  the  Commission  inform*  d  Mr. 
William  R.  Vogel,  controlling  stock- 
holder of  the  above  assignee  corpora- 
tions, that  the  assignment  applications 
could  not  be  granted  without  a  hearing 
to  resolve  certain  issues  concerni  ig  the 


Fi  e 


'  We  also  have  before  us  the 
letter  of  July  8,    1971,  and  the   applicant 
response  thereto. 
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circumstances  surrounding  Vogel's 
acquisition  of  a  number  of  stations  and 
his  pending  applications. 

2.  Mr.  Vogel  has  informed  the  Com- 
mission that  he  desires  to  prosecute 
these  applications  for  assignment  of  li- 
censes through  the  hearing  process.  Mr. 
Vogel  has  also  requested  that  the  Com- 
mission consolidate  the  WMAF  and 
WNON'FM)  assignment  applications 
into  the  proceeding  involving  the  appli- 
cation of  the  Vogel-Ellington  Corp.,  li- 
censee of  Station  WHOD,  Jackson.  Ala., 
to  change  frequency  (BP-17867,  Docket 
No.  18897  >. 

3.  Mr.  Vogel  has  also  requested  that 
the  hearing  examiner  be  instructed  to 
expedite  the  hearing  and  pursuant  to 
section  409iai  of  the  Communications 
Act  of  1934,  as  amended,  certify  the  rec- 
ord to  the  Commission.  As  the  statutory 
language  of  section  409<a)  clearly  indi- 
cates, this  is  an  exception  to  the  usual 
procedure  and  is  to  be  employed  only  in 
the  most  exceptional  circumstances.  We 
do  not  consider  the  circumstances  of  this 
case  sufficient  to  warrant  our  invoking 
the  requested  exceptional  procedure. 
However,  the  applicant's  statements  of 
July  14,  1971,  persuade  us  that  some  ex- 
peditious handling  of  this  matter  is  in 
order  and  we  will  therefore  specify  that 
such  hearing  shall  be  expedited  by  the 
hearing  examiner. 

4.  Accordingly,  It  is  ordered.  That  the 
assignment  applications  are  designated 
for  hearing,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

I.  To  determine  the  facts  and  circum- 
stances surrounding  William  R.  Vogel's 
failure  to  report : 

(a)   In   applications   to   acquire   stations: 

1.  WAMA,  Selma.  Ala. 

2.  WHOD,  Jackson,  Ala. 

3.  WBLO,  Evergreen,  Ala. 

4.  WULA.  Eufaula.  Ala. 

5.  WIFN.  Franklin,  Ind. 
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6.  WMPI,  Scottsburg,  Ind. 

his  past  broadcast  Interests. 

(b)  In  the  application  to  change  facilities 
of  station  WHOD,  Jackson,  Ala.,  his  past  and 
current  broadcast  interests  and  his  pending 
applications  to  acquire  stations  WMAF, 
Madison,  Fla.,  and  WNON(PM).  Lebanon. 
Ind. 

(c)  In  the  applications  for  assignment  of 
stations  WMAF,  Madison,  Fla.,  and 
WNON(FM),  Lebanon,  Ind.,  his  past  broad- 
cast interests  and  the  pending  application 
to  change  frequency  of  station  WHOD.  Jack- 
son. Ala. 

n.  To  determine  whether  William  R. 
Vogel  traCBcked  and  is  now  trafficking  in 
broadcast  authorizations. 

III.  To  determine  whether  in  view  of 
the  evidence  adduced  under  the  above  is- 
sues whether  William  R.  Vogel  possess 
the  necessai*y  qualifications  to  be  a  Com- 
mission licensee. 

rv.  To  determine  whether  grant  of  the 
above  cited  assignment  applications  will 
serve  the  public  interest,  convenience  and 
necessity. 

5.  It  is  further  ordered,  Tliat  pursuant 
to  §  1.227  of  tlie  Commission's  iniles,  the 
applications  for  assignment  of  licenses 
of  stations  WMAF  and  WNON<FM)  be 
consolidated  with  the  application  of  the 


Vogel-Ellington  Corp..  licensee  of  station 
WHOD.  Jackson.  Ala.,  for  change  in 
frequency,  presently  in  hearing  status 
(Docket  No.  18897). 

6.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission's  rules,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

7.  It  is  further  ordered.  That  such 
hearing  shall  be  expedited  by  the  hear- 
ing examiner. 

8.  It  is  further  ordered.  That  the  ap- 
plicants shall,  pursuant  to  section  311  (a) 
(2)  of  the  Communications  Act  of  1934, 
as  amended,  and  §  1.594  of  the  Commis- 
sion's rules,  give  notice  of  the  hearing, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  1.594(g)  of  the 
i-ules. 

Adopted:  August  4,  1971. 

Released:  August  12.  1971. 

Federal  CoMMtmiCATiONS 
Commission. 
[s'ealI         Ben  F.  Waple. 

Secretary, 

(FR  Doc.71-12014  Piled  8-18-71:8:46  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 

[H.  C.   105] 

FIRST  BRENTWOOD   CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Aetna  Savings  and  Loan 
Association 

August  16,  1971. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corp.,  has 
received  an  application  from  the  First 
Brentwood  Corp.,  Los  Angeles,  Calif.,  a 
imitary  savings  and  loan  holding  com- 
pany, for  approval  of  acquisition  of  con- 
trol of  the  Aetna  Savings  and  Loan  Asso- 
ciation, Long  Beach,  Calif.,  an  insured 
institution,  under  the  provisions  of  sec- 
tion 408(e)  of  the  National  Housing  Act 
as  amended  (12  U.S.C.  1730a  (e)),  and 
§  584.4  of  the  regulations  for  Savings  and 
Loan  Holding  Companies,  said  acquisi- 
tion to  be  effected  by  the  exchange  of  the 
guarantee  stock  of  Aetna  Savings  and 
Loan  Association  for  stock  of  Jim  Walter 
Corp.,  a  holding  company  which  controls 
the  applicant.  Following  the  proposed 
acquisition,  applicant  proposes  to  merge 
Aetna  Savings  and  Loan  Association,  into 
Brentwood  Savings  and  Loan  Associa- 
tion, an  insured  subsidiary  of  First 
Brentwood  Corp.  Comments  on  the  pro- 
posed acquisition  should  be  submitted 
to  the  Director.  Office  of  Examinations 
and  Supervision.  Federal  Home  Loan 
Bank   Board.   Washington,   D.C.   20552. 


within  30  days  of  the  date  this  notice  ap- 
pears In  the  Federal  Register. 

[  seal  ]    Grenville  L.  Millard,  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 
lPRDoc.71-1 2070 Piled  8-18-71;8:49  am] 


[H.C.  106] 


SOUTHWESTERN  INVESTMENT  CO. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Security  Savings  and  Loan 
Association 

August  16, 1971. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corp.,  has 
received  an  application  from  the  South- 
western Investment  Co.,  for  approval  of 
acquisition  of  control  of  the  Security 
Savings  and  Loan  Association,  Colorado 
Springs,  Colo.,  an  insui-ed  institution, 
under  the  provisions  of  section  408(e)  of 
the  National  Housing  Act,  as  amended 
(12  U.S.C.  1730a(e)),  and  §  584.4  of  the 
regulations  for  Savings  and  Loan  Hold- 
ing Companies,  said  acquisition  to  be  ef- 
fected by  the  exchange  of  the  guarantee 
stock  of  Security  Savings  and  Loan  As- 
sociation for  stock  of  Southwestern  In- 
vestment Co.  Comments  on  the  proposed 
acquisition  should  be  submitted  to  the 


NOTICES 

Director.  Office  of  Examinations  and 
Supervision,  Federal  Home  Loan  Bank 
Board,  Washington,  DC.  20552,  within  30 
days  of  the  date  this  notice  appears  In 
the  Federal  Register. 

[seal]    Grenville  L.  Millard.  Jr., 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

[FR  Doc.71-12137  Filed  8-18-71;8:55  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI72-37] 
HOWARD   C.   JOHNSON 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  To 
Become  Effective  Subject  To  Refund 

August  12, 1971. 
Respondent    has    filed    a    proposed 
change  in  rate  and  charge  for  the  juris- 
dictional sale  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  imreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 

Appendix  A 


16133 

enter  upon  a  hearing  regarding  the  law- 
fulness of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 
The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par- 
ticularly sections  4  and  15,  the  regu- 
lations pertaining  thereto  (18  CFR  Ch. 
I),  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  public  hearing  shall 
be  held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  This  supplement  shall 
become  effective,  subject  to  refund,  as  of 
the  expiration  of  the  suspension  period 
without  any  further  action  by  the  re- 
spondent or  by  the  Commission.  Re- 
spondent shall  comply  with  the  refund- 
ing procedure  required  by  the  Natural 
Gas  Act  and  §  154.102  of  the  regulations 
thereunder. 

(C)  Unless  otherwise  ordeied  by  the 
Commission,  neither  the  suspended  sup- 
plement, nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dispo- 
sition of  this  proceeding  or  expiration  of 
the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

Tseal]  Kenneth  F.  Plumb. 

Secretary. 
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•Tile  pre.';sure  base  is  14.65  p.s.l.a. 

I  Amends  notice  of  change  filed  June  24, 1971. 

Howard  C.  Johnson  proposes  to  substitute 
a  rate  of  16.17  cents  for  a  rate  of  16.16  cents 
which  Is  currently  suspended  under  his  Rate 
Schedule  No.  1  until  August  25,  1971,  In 
Docket  No.  RI72-37.  The  purpose  of  the  new 
filing  is  to  Include  the  correct  contractually 
due  tax  reimbursement  of  0.17  cents  per  Mcf. 
In  these  circumstances  we  shall  permit  the 
proposed  rate  of  16.17  cents  to  be  substituted 
for  the  currently  suspended  rate  subject  to 
the  same  suspension  period  now  provided  in 
the  existing  suspension  proceeding  in  Docket 
No.  RI72-37  for  the  earlier  filing. 

Johnson's  proposed  Increased  rate  and 
charge  exceed  the  applicable  area  price  level 
for  increased  rates  as  set  forth  In  the  Com- 
mission's Statement  of  General  Policy  No. 
61-1,  as  amended  ( 18  CFR  2.56) . 

(PR  Doc.71-12078  Filed  8-18-71:8:50  am] 


[Project  82] 

ALABAMA   POWER  CO. 

Notice  of  issuance  of  Annual  License 

August  12,  1971. 
On  February  4,  1970,  Alabama  Power 
Co.,  licensee  for  Mitchell  Project  No.  82 
located  in  Coosa  and  Chilton  Counties, 
on  the  Coosa  River  filed  an  application 
for  a  new  license  under  section  15  of  the 


»To  be  sub-itiliited  for 
In  Docket  No.  RI72-37. 

Federal  Power  Act  and  Commission  regu- 
lations thereunder  (§§16.1-16.6).  Li- 
censee also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
on  August  24, 1970. 

The  license  for  Project  No.  82  was  is- 
sued effective  June  27,  1921,  for  a  period 
ending  June  26.  1971.  In  order  to  au- 
thorize the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  appli- 
cation and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Alabama 
Power  Co.  for  continued  operation  and 
maintenance  of  Project  No.  82. 

Take  notice  that  an  annual  license  Is 
issued  to  Alabama  Power  Co.  (licensee) 
imder  section  15  of  the  Federal  Power 
Act  for  the  period  June  27.  1971  to  June 
26,  1972,  or  until  Federal  takeover,  or 
the  issuance  of  a  new  license  for  the  proj- 
ect, whichever  comes  first,  for  the  con- 
tinued operation  and  maintenance  of 
the  Mitchell  Project  No.  82,  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc. 17-12079  Piled  8-18-71:8:50  am) 


rate  of  le.lti  centy,  currently  su.<:pended  until  Auk.  'iH,  l"71 
[Docket  No.  CP68-231) 

COLUMBIA  OFFSHORE   PIPELINE   CO. 
ET  AL. 

Notice  Postponing  Dates  for  Filing 
Testimony  and  Public  Hearing 
Pending  Further  Commission  Action 

August  12.  1971. 

Columbia  Offshore  Pipeline  Co.,  Co- 
lumbia Gulf  Transmission  Co.,  Bonita 
Transmission  Co.,  and  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco.  Inc., 
Docket  No.  CP6&-231. 

Take  notice  that  the  dates  for  filing 
prepared  testimony  and  for  a  public 
hearing  in  Docket  No.  CP68-231  are  post- 
poned pending  further  action  by  the 
Commission  on  a  supplement  to  tlie  third 
amendment  to  an  application  pending 
in  Docket  No.  CP68-231  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act,  which  was  filed  on  August  6,  1971 
and  noticed  on  August  10,  1971. 

With  respect  to  the  third  amendment 
to  the  application  pending  in  Docket  No. 
CP68-231,  the  Commission  on  July  27, 
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1971,  issued  &n  order  granting  iiter- 
ventions,  prescribing  procedures  and 
setting  hearing.  In  which  the  applicants 
were  ordered  to  submit  prepared  ;esti- 
mony  in  support  of  such  applicatic  n  on 
or  before  August  16.  1971,  and  heiring 
was  set  for  August  24,  1971.  In  ligit  of 
the  material  change  in  the  proje  :t  as 
now  presented  by  the  supplement  ti »  the 
third  amendment  it  would  be  imprac  tical 
to  adhere  to  the  above  dates.  It  tliere- 
fore  appears  reasonable  and  consistent 
with  the  public  interest  to  postpon(  the 
dates  for  the  filing  of  prepared  testir  lony 
and  hearing  pending  such  further  ai  tion 
as  may  be  taken  by  the  Commission  jtvith 
respect  to  the  supplemental  filing. 

Kenneth  F.  Plumb. 
Secretai  y 
[FR  Doc.71-12080  PUed  8-18-71:8:50  a:  a\ 


(Docket  No.  CP72-281 

CONSOLIDATED   GAS   SUPPLY 
Notice  of  Application 


CC  RP. 


1971 


August  13.  1 
Take  notice  that  on  August  3, 
Consolidated  Gas  Supply  Corp     ( 
cant),   445   We.st  Main   Street,' C. 
burg,   WV   26301.   filed   in   Docket 
CP72-28  an  application  pursuant  to 
tion  7<c)  of  the  Natural  Gas  Act 
certificate   of   public    convenience 
necessity   authorizing   the   constru. 
and  operation  of  facilities  and  the 

change  of  natural  gas  with  . ^ 

Gas  Co.  'Mountain),  all  as  more  ^ 
set  forth  in  the  appUcation  which  is 
file  with  the  Commission  and  open 
Public  inspection. 

Specifically,  applicant  proposes  to 
struct,  at  an  estimated  cost  of  $5  263 
operate  certain  metering  and  connect,., 
facilities  at  a  point  where  Mountain 
Line  No.  S-44  crosses  applicant's 
No.  TL-268  in  Wyoming  County.  W. 
and     to     employ     these    facilities 
the  delivery  of  natural  gas   to  Mo>^ 
tain.  These  deliveries  will  be  in  exchar 
for    equivalent    volumes    delivered 
Mountain  to  applicant  at  an  existing 
livery  point  in  Kanawha  County,  W 
The  volume  of  natural  gas  to  be 
changed  under  the  proposal  „„„.^ 
herein  will  not  exceed  2.000  Mcf  per  _ 
Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
application  should  on  or  before  ~ 
ber  7.  1971.  file  with  the  Federal 
Commission.    Washington,    DC. 
a    petition    to   intervene   or   a 
in    accordance    with    the    requir 
of    the    Commission's    rules    of    ^ 
tice  ai»<J  procedure  (18  CFR  1.8  or  1 
and  the  regulations  under  the 
Gas  Act  as  CFR  157.10).  All  ^. 
filed  with  the  Commission  vrill  be 
sidered  by  it  in  determining  the  _^ 
priate  action  to  be  taken  but  wiU  . 
serve  to  make  the  protestants  parties 
the  proceeding.  Any  person  wishing 
become  a  party  to  a  proceeding  or  to 
ticipate  as  a  party  in  any  hearing  then '. 
in  must  file  a  petition  to  intervene 
accordance  with  the  Commissions 

Take  further  notice  that,  pursuant 
the  authority  contained  in  and 
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FEDERAL 


NOTICES 

to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given 
Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
[FR  Doc.71 -12081  Filed  8-18  71:8:50  am] 

IProJect  2110) 

CONSOLIDATED  WATER  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

August  12.  1971. 
On  February  10,  1969,  Consolidated 
Water  Power  Co.,  licensee  for  Stevens 
Point  Project  No.  2110  located  in  Portage 
County,  Wis.,  on  the  Wisconsin  River 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under *§S16. 1-16.6).  Licensee  also  made 
a  supplemenUl  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  27 
1970. 

The  license  for  Project  No.  2110  was 
issued  efTective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30,  1971.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of  licens- 
ee's application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license  to 
Consolidated  Water  Power  Co.,  for  con- 
tinued operation  and  maintenance  of 
Project  No.  2110. 

Take  notice  that  an  annual  license  is 
issued  to  Consolidated  Water  Power  Co 
'licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1  1971 
to  June  30.  1972  or  untU  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Stevens  Point  Project  No 
2110,  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.71-12082  Piled  8-18-71:8:50  ami 


located  in  Ada  and  Owyhee  Coimties 
Idaho,  on  the  Snake  River  filed  an  ap- 
plication for  a  new  license  under  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regulations  thereunder  (§§  16.1- 
16.6) .  Licensee  also  made  a  supplemental 
filmg  pursuant  to  Commission  Order  No 
384  on  February  19.  1970. 

The  license  for  Project  No.  503  was 
issued  effective  January  1.   1928    for  a 
period  ending  June  30.  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration   until   June   30.    1971    in 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section 
15  of  the  Act  pending  completion  of  li- 
censee's application  and  Commission  ac- 
tion thereon  it  is  appropriate  and  in  thp 
public  interest  to  issue  an  annual  license 
to  Idaho  Power  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No.  503 
Take  notice  that  an  annual  licen-^e  is 
issued   to   Idaho   Power   Co.    (Iicen5ee) 
under  section  15  of  the  Federal  Power 
Act  for  the  period  July  1, 1971,  to  June  30 
1972,  or  until  Federal  takeover,  or  the 
issuance  of  a  new  license  for  the  project 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the  Swan 
Falls  Project  No.  503.  subject  to  the  terms 
and  conditions  of  its  license. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Dec  71-12083  Piled  8-18-71:8:50  am] 


(Project  503) 

IDAHO   POWER   CO. 

Notice  of  Issuance  of  Annual  License 

August  13,  1971. 
On  June  26,  1969.  Idaho  Power  Co. 


subje<  t     licensee  for  Swan  FaUs  Project  No.  503 
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(Docket  No.  CP72-271 

KANSAS-NEBRASKA  NATURAL  GAS 

CO.,   INC. 

Notice   of  Application 

August  13,  1971. 
Take  notice  that  on  August  3,  1971, 
Kansas-Nebraska  Natural  Gas  Co  Inc 
(applicant),  300  North  St.  Joseph  Ave- 
nue, Hastings,  Nebr.  68901,  filed  in 
Docket  No.  CP72-27  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  installation 
and  operation  of  certain  natural  gas 
compressor  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  proposes  to  in- 
stall   and   operate    a    3,500-horsepower 
compressor  unit  at  its  Scott  City,  Kan.s.. 
compressor  station.  Applicant  states  that 
the  present  design  capacity  of  the  Scott 
City  Station  is   17,750  horsepower  and 
that  an  estimated  horsepower  require- 
ment of  15,750  Is  necessary  to  enable  ap- 
plicant  to   meet   its   winter   peak   day 
requirements.  Applicant  states  that  one 
of  the  existing  compressor  units  at  this 
station,  a  5,300 -horsepower  unit  installed 
pursuant   to  Commission   authorization 
in  Docket  No.  CP68-235,  has  been  vcrv 
unreliable.  Applicant  proposes  to  install 
the    new    3.500-horsepower    unit    as    a 
.standby  for  the  unreliable  unit.  In  addi- 
tion applicant  states  that  it  intends  to 
continue  in  service  two  500-horsepower 
units  and  one  1.100-horsepower  unit  at 
the  Scott  Station. 

The  estimated  cost  for  the  installation 
of  the  3,500-horsepower  compressor  imit 


Is  $525,000,  which  cost  applicant  states 
will  be  financed  from  working  capital 
and  interim  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 7.  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  puisuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecesary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.71-12084  Filed  8-18-71:8:50  am) 


[Project  1888] 

METROPOLITAN   EDISON  CO. 
Notice  of  Issuance  of  Annual  License 

August  12,  1971. 

On  June  30,  1969,  Metropolitan  Edison 
Co.,  licensee  for  York  Haven  Project  No. 
1888  located  in  Dauphin,  Lancaster,  and 
York  Counties,  in  the  region  of  the  cities 
of  Harrisburg,  Lancaster,  and  York,  Pa., 
on  the  Susquehanna  River  filed  an  ap- 
plication for  a  new  license  under  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regulations  thereunder  (§§  16.1- 
16.6) .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order  No. 
384  on  February  27,  1970. 

The  license  for  Project  No.  1888  was 
Issued  effective  January  1.  1938  for  a 
period  ending  June  30.  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30,  1971.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of 
licensee's  application   and   Commission 


NOTICES 

action  thereon  it  is  appropriate  and  in 
the  public  interest  to  Issue  an  annual 
license  to  Metropolitan  Edison  Co.  for 
continued  operation  and  maintenance  of 
Project  No.  1888. 

Take  notice  that  an  annual  license  is 
Issued  to  Metropolitan  Edison  Co. 
(licensee)  imder  section  15  of  the  Fed- 
eral Power  Act  for  the  period  of  July  1, 
1971,  to  June  30,  1972,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  maintenance 
of  the  York  Haven  Project  No.  1888.  sub- 
ject to  the  terms  and  conditions  of  Its 
license. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-12085  Piled  8-18-71:8:50  amj 


[Docket  No.  CP72-261 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Application 

August  10.  1971. 
Take  notice  that  on  August  2,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (appli- 
cant). 1  Woodward  Avenue,  Detroit,  MI 
48226,  filed  in  Docket  No.  CP72-26  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
facilities  and  the  transportation  and 
storage  of  natural  gas  for  Central  In- 
diana Gas  Co.,  Inc.  (Central  Indiana), 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  ac- 
cept delivery  during  off-peak  periods  of 
up  to  3,500  Mcf  of  natural  gas  per  day 
and  an  annual  volume  of  700,000  Mcf 
from  Central  Indiana  for  storage  and  re- 
delivery to  Central  Indiana  at  a  daily  rate 
of  up  to  7,000  Mcf  during  the  period  from 
November  1,  1971,  tlirough  February  28, 
1972,  and  each  year  thereafter.  Applicant 
states  that  Central  Indiana's  peak  day 
entitlement  from  Panhandle  Eastern 
Pipe  Line  Co.  is  less  than  its  requirements 
and  the  storage  service  proposed  herein 
will  enable  Central  Indiana  to  meet  those 
requirements.  Central  Indiana  will  pay 
applicant  an  aggregate  demand  charge 
of  $255,640  for  the  period  ending  Feb- 
ruary 28,  1972,  and  a  demand  charge  of 
$3.29  per  Mcf  per  month  thereafter. 

Applicant  states  that  there  are  no  fa- 
cilities necessary  to  accomplish  the  pro- 
posed transportation  and  storage  of 
natural  gas  for  Central  Indiana  other 
than  a  measuring  station  which  will  be 
constructed  at  an  estimated  cost  of 
$85,910.  at  the  interconnection  between 
the  facilities  of  Central  Indiana  and  Ap- 
plicant at  the  proposed  delivery  point  in 
Delaware  County,  Ind. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 31,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 


161. '{5 

cedure  (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  puisuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.71-12086  Piled  8-18-71:8:50  am  J 


(Project  1967] 

NEKOOSA-EDWARDS  PAPER   CO., 
INC. 

Notice  of  Issuance  of  Annual  License 

August  12,  1971. 

On  May  21,  1969,  Nekoosa-Edwards 
Paper  Co.,  Inc.,  licensee  for  Lower  Paper 
Mill  Development  Project  No.  1967  lo- 
cated in  Portage  County,  Wise,  on  the 
Wisconsin  River  filed  an  appliaction  for 
a  new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tionse  thereunder  §§  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Septem- 
ber 2.  1970. 

The  license  for  Project  No.  1967  was 
issued  effective  January  1.  1938.  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30,  1971.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of  licen- 
see's application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  Nekoosa-Edwards 
Paper  Co.,  Inc.,  for  continued  operation 
and  maintenance  of  Project  No.  1967. 

Take  notice  that  an  annual  license  is 
issued  to  Negoosa -Edwards  Paper  Co., 
Inc.,  (licensee)  imder  section  15  of  the 
Federal  Power  Act  for  the  period  June  30, 
1971,  to  June  30,  1972,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  which  ever  comes  first. 


FEDERAL   REGISTER,    VOL,    36,    NO.    161 — THURSDAY,    AUGUST    19,    1971 


16136 

for  the  continued  operation  and  main- 
tenance of  the  Lower  Mill  Developmi  nt 
Project  No.  1967,  subpect  to  the  terjns 
and  conditions  of  its  license. 

KxNNETH  F.  Plumb 
Secretary 

[PR  Doc.71-12987PUed  8-18-71:8:51  am 


(Project  1892) 
NEW  ENGLAND  POWER  CO 
Notice  of  Issuance  of  Annual  Li 


cer  se 


August  12.  1971 


Rii  er 
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On  June  23.  1969,  New  England  Po\ter 
Co.,  licensee  for  Wilder  Project  No. 
located  in  Orange  and  Windsor  CountiJEs, 
Vt.,  and  Chesire.  Grafton,  and  Sullivpn 
Counties,  N.H.,  on  the  Connecticut 
filed  an  application  for  a  new 
under  section  15  of  the  Federal  Po\*er 
Act  and  Commission  regulations  thei  e- 
under  (§■!  16.1-16.6).  Licensee  also  m£de 
a  supplemental  filing  pursuant  to  Co»i- 
mission  Order  No.  384  on  February 
1970. 

The  license  for  Project  No.  1892  w 
issued  effective  January   1,   M38,  for 
period  ending  June  30,  1970.  An  annvjal 
license  was  issued  from  the  original 
of  expiration  until  June  30,  1971.  In  ortjer 
to  authorize  the  continued  operation 
the  project  pursuant  to  section  15  of 
Act    pending    completion    of    license^ 
application    and     Commission 
thereon  it  is  appropriate  and  in  the 
lie  interest  to  issue  an  annual  license 
New  England  Power  Co.,  for  continifcd 
op)eration   and  maintenance  of  Project 
No.  1892. 

Take  notice  than  an  annual  license 
issued  to  New  England  Power  Co.  ( liceh 
see)  under  section  15  of  the  Fedeijal 
Power  Act  for  the  period  July  1,  1971 
June  30,  1972,  or  until  Federal  takeover 
or  the  issuance  of  a  new  license  for  t  le 
project,  whichever  comes  first,  for  tjie 
continued  operation  and  maintenance 
the  Wilder  Project  No.  1892,  subject 
the  terms  2md  conditions  of  its  license. 


of 

tie 

acti  m 
pifJ- 
to 


is 


Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc.71-12088  Piled  8-18-71:8:51  am| 


(Project  1904) 

NEW   ENGLAND   POWER  CO. 

Notice  of  Issuance  of  Annual  Licence 

August  13. 1971. 
On  June  23,  1969.  New  England  Pow*r 
Co.,  licensee  for  Vernon  Project  No.  191  4 
located  in  Cheshire  County.  N.H.,  ard 
WincHiam  Coimty,  Vt.,  near  Hinsdals 
Chesterfield,  Westmoreland,  and  Wa 
pole.  N.H.,  and  Vernon,  Brattleborj 
Dummerston,  Putney,  and  Westminster 
Vt.,  on  the  Connecticut  River  filed  an 
application  for  a  new  license  imder  se< 
tion  15  of  the  Federal  Power  Act 
and  Commission  regulations  thereund(  r 
l§§  16.1-16.6).  Licensee  also  made  a  sui 


if 
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NOTICES 

plemental  filing  pvirsuant  to  Commission 
Order  No.  384  on  February  24. 1970. 

The  license  for  Project  No.  1904  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  An  armual 
license  was  issued  from  the  original  date 
of  expiration  until  Jime  30.  1971.  In  or- 
der to  authorize  the  continued  operation 
of  the  project  pursuant  to  section  15  of 
the  Act  pending  completion  of  licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  annual  license  to 
New  England  Power  Co.  for  continued 
operation  and  maintenance  of  Project 
No.  1904. 

Take  notice  that  an  annual  license  is 
i.ssued  to  New  England  Power  Co.  Ui- 
censee)  under  section  15  of  the  Federal 
Power  Act  for  the  period  July  1,  1971. 
to  June  30,  1972,  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Vernon  Project  No.  1904. 
subject  to  the  terms  and  conditions  of 
its  license. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-12089  Piled  8-18-71:8:51  am] 


[Docket  No.  RP71-119I 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff  To  Establish  New  Policies 
Regarding  Curtailment  and  Inter- 
ruption of  Deliveries;  Correction 

August  12. 1971. 

Correct  the  third  paragraph  of  the 
order  issued  Jime  4,  1971  (36  F.R.  11488) , 
to  read  as  follows : 

If  Panhandle  finds  it  necessary  to  limit 
deliveries  of  gas  because  of  pipeUne  mod- 
ifications, repairs,  etc..  it  will  curtail  un- 
der section  16.1,  as  revised,  which  pro- 
vides that  all  interruptible  deliveries  will 
first  be  discontinued  followed  by  curtail- 
ment of  storage  deliveries,  with  firm  de- 
liveries to  be  the  last  order  of  curtail- 
ment, in  which  event,  Panhandle  reserves 
the  right  to  curtail  deliveries  to  its  di- 
rect firm  industrials  using  more  than  50 
Mcf  per  day  and  to  require  its  resale 
customers  to  reduce  deliveries  to  their 
firm  industrials  using  more  than  50  Mcf 
per  day  before  restricting  deliveries  to 
firm  domestic  and  commercial  consumers. 

Correct  the  first  sentence  in  the  sixth 
paragraph  to  read  as  follows : 

No  adjustment  in  demand  charges  will 
be  made  for  curtailments  occurring  un- 
der sections  16  3  or  16.2  as  a  result  of  a 
gas  supply  deficiency  or  force  majeure, 
but  demand  charge  adjustments  will  be 
made  for  curtailments  arising  under  sec- 
tion 16.1  as  a  result  of  pipeline  modifica- 
tions, repairs,  etc.  •  •  • 

Kenneth  F.  Plumb. 
Secretary. 
(PRDoc.  71-12090  PUed  8-18-71:8:51  am] 


f  Project  1893] 

PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE 

Notice  of  Issuance  of  Annual  License 

August  12,  1971. 

On  June  27,  1969,  Public  Service  Com- 
pany of  New  Hampshire,  licensee  for 
Amoskeag  Project  No.  1893  located  m 
Hillsboro  and  Merrimack  Counties,  N.H., 
on  the  Merrimack  River  filed  an  applica- 
tion for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis- 
sion regulations  thereunder  (§§  16.1- 
16.6) .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order  No. 
384  on  February  17.  1970. 

The  license  for  Project  No.  1893  was 
issued  effective  January  1.  1938,  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30,  1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Public  Serv- 
ice Company  of  New  Hampshire  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1893. 

Take  notice  that  an  annual  license  is 
issued  to  Public  Service  Company  of  New 
Hampshii-e  (licensee)  under  section  15  of 
the  Federal  Power  Act  for  the  period 
July  1,  1971,  to  June  30,  1972,  or  untU 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Amoskeag  Pro- 
ject No.  1893,  subject  to  the  terms  an'' 
conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.71-12091  Piled  8-18-71:8:51  am) 


(Project  372) 
SOUTHERN  CALIFORNIA  EDISON  CO. 
Notice  of  Issuance  of  Annual  License 

August  13,  1971. 

On  June  16,  1969,  Southern  California 
Edison  Co.,  licensee  for  Tule  Project  No. 
372  located  in  Tulare  County,  Calif.,  on 
the  Tule  River  filed  an  application  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§5  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Febru- 
ary 9,  1970. 

The  license  for  Project  No.  372  was 
issued  effective  December  31,  1941,  for  a 
period  ending  June  15,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  15,  1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  Is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Southern 
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California  Edison  Co.  for  continued  op- 
eration and  maintenance  of  Project  No. 
372. 

Take  notice  that  an  annual  license  is 
issued  to  Southern  California  Edison  Co. 
(licensee)  under  section  15  of  the  Federal 
Power  Act  for  the  period  June  14,  1971, 
to  June  15,  1972,  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
ance  of  the  Tule  Project  No.  372,  sub- 
ject to  the  terms  and  conditions  of  its 
license. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.71-12092  Filed  8-18  71:8:51  am] 


[Project  2161) 

ST.  REGIS  PAPER  CO. 
Notice  of  Issuance  of  Annual  License 

August  13.  1971. 

On  March  12.  1969.  St.  Regis  Paper  Co., 
licensee  for  Rhinelander  Project  No.  2161 
located  in  Oneida  County,  Wis.,  on  the 
Wisconsin  River  filed  an  application  for 
a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commission 
regulations  thereunder  (SS  16.1-16.6). 
Licensee  also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
on  February  27,  1970. 

The  license  for  Project  No.  2161  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30,  1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's 
application  and  Commission  action 
thereon  it  Is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  St.  Regis  Paper  Co.  for  continued 
operation  and  maintenance  of  Project 
No.  2161. 

Take  notice  that  an  annual  license  is 
issued  to  St.  Regis  Paper  Co.  (licensee) 
under  section  15  of  the  Federal  Power 
Act  for  the  period  July  1,  1971  to  June  30, 
1972  or  until  Federal  takeover,  or  the 
issuance  of  a  new  license  for  the  project, 
whichever  comes  first,  for  the  continued 
operation  and  maintenance  of  the  Rhine- 
lander  Project  No.  2161,  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.71-12093  Piled  8-18-71:8:51  am) 


(Project  472) 

UTAH  POWER  AND  LIGHT  CO. 

Notice  of  Issuance  of  Annual  License 

August  13,  1971. 
On  June  5,  1969,  Utah  Power  and  Light 
Co.,  licensee  for  Oneida  Project  No.  472 
located  in  Franklin  County,  Idaho,  on  the 
Bear  River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 


NOTICES 

thereunder  (^5$  16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Febru- 
ary 27,  1970. 

The  license  for  Project  No.  472  was 
issued  effective  June  1,  1927,  for  a  period 
ending  June  30,  1970.  An  annual  license 
was  issued  from  the  original  date  of  ex- 
piration until  June  30,  1971.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensees  apphca- 
tion  and  Commission  action  thereon  it 
is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Utah  Power 
and  Light  Co.  for  continued  operation 
and  maintenance  of  Project  No.  472. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  and  Light  Co. 
(licensee)  under  section  15  of  the  Federal 
Power  Act  for  the  period  July  1.  1971  to 
June  30,  1972  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Oneida  Project  No.  472,  subject  to 
the  terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc. 71-12094  Piled  8-18-71:8:51   am) 


[Project  697] 

UTAH  POWER  AND  LIGHT  CO, 
Notice  of  Issuance  of  Annual  License 

August  13, 1971. 

On  June  26,  1969,  Utah  Power  and 
Light  Co.,  licensee  for  Stairs  Project  No. 
597  located  in  Salt  Lake  County.  Utah, 
on  the  Big  Cottonwood  Creek  filed  an 
application  for  a  new  license  under  sec- 
tion 15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(§§  16.1-16.6) .  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  December  15,  1969. 

The  license  for  Project  No.  597  was  is- 
sued effective  June  1.  1927,  for  a  period 
ending  June  30,  1970.  An  annual  license 
was  issued  from  the  original  date  of  ex- 
piration until  June  30,  1971.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee  s  applica- 
tion and  Commission  action  thereon  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  Utah  Power 
and  Light  Co.  for  continued  operation 
and  maintenance  of  Project  No.  597. 

Take  notice  that  an  annual  licease  is 
issued  to  Utah  Power  and  Light  Co.  (li- 
censee) imder  section  15  of  the  Federal 
Power  Act  for  the  period  July  1.  1971  to 
June  30,  1972  or  tmtil  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Stairs  Project  No.  597,  subject  to  the 
terms  and  conditions  of  its  license, 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.71-12095  Filed  8-18-71:8:51  am] 
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(Project  696] 

Notice  of  Issuance  of  Annual  License 

UTAH  POWER  AND  LIGHT  CO. 

August  12, 1971. 

On  June  23,  1969,  Utah  Power  and 
Light  Co.,  licensee  for  Upper  and  Lower 
American  Project  No.  696  located  in  Utah 
County,  Utah,  on  the  American  Fork 
Creek  filed  an  application  for  a  new  li- 
cense imder  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§?  16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Decem- 
ber 15. 1969. 

The  license  for  Project  No.  696  was 
issued  effective  June  1.  1927.  for  a  period 
ending  June  30.  1970.  An  annual  license 
was  issued  from  the  original  date  of  ex- 
pii-ation  until  June  30.  1971.  In  order  to 
authorize  tlie  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  licensee's  applica- 
tion and  Commission  action  thereon  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  Utah  Power  and 
Light  Co.  for  continued  operation  and 
maintenance  of  Project  No.  696. 

Take  notice  that  an  annual  licen.se  is 
issued  to  Utah  Power  and  Light  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1. 
1971  to  June  30,  1972  or  until  Federal 
takeover,  or  the  issuance  of  a  new  li- 
cense for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Upper  and  Lower 
American  Project  No.  696,  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.71   12096  Piled  8-18-71:8:51  am) 


(Project  1744) 

UTAH  POWER  &  LIGHT  CO. 
Notice  of  Issuance  of  Annual  License 

August  12. 1971. 

On  June  24,  1969,  Utah  Power  &  Light 
Co.,  licensee  for  Weber  Project  No.  1744 
located  in  David.  Morgan,  and  Weber 
Counties,  Utah,  on  the  Weber  River  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(§§16.1-16.6),  Licensee  also  made  a 
supplemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  9. 
1970. 

The  license  for  Project  No.  1744  was 
issued  effective  June  1,  1927.  for  a  pe- 
riod ending  June  30,  1970.  An  annual 
licen.se  was  issued  from  the  original  date 
of  expiration  until  June  30,  1971.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pending  completion 
of  licen-see's  application  and  Commission 
action  thereon  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Utah  Power  &  Liirht  Co.  for 
continued  operation  and  maintenance 
of  Project  No.  1744. 
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Take  notice  that  an  annual 
issued  to  Utah  Power  &  Light  Co 
censee)  imder  section  15  of  the 
Power  Act  for  the  period  July  1,  19  ' 
June  30,  1972,  or  until  Federal  taki)ver 
or  the  issuance  of  a  new  license 
project,  whichever  comes  first,  fo' 
continued  operation  and  maintenar  ce 
the  Weber  Project  No.  1744,  subj^^t 
the  terms  and  conditions  of  its 


lie  ense. 


Kenneth  F.  Plume  , 
Secretq/ry 
IFR  Doc.71-12097  Filed  8-18-71:8:52 
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(Project  4001 
WESTERN  COLORADO  POWER 
Notice  of  issuance  of  Annual  Liciense 
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On   January    28,    1969,   The 
Colorado  Power  Co.,  licensee  for 
and  Ames  Project  No.  400  located 
Plata.  San  Juan.  San  Miguel,  and 
Counties,  Colo.,  on  the  Animas  and 
Fork  San  Miguel  River  filed  an 
cation  for  a  new  license  under  se 
15  of  the  Federal  Power  Act  and 
mission  regulations  thereunder  ( 5  § 
16.6 ».  Licensee  also  made  a    _.^.. 
filing    pursuant    to    Commission 
No.  384  on  February  3,  1970. 

Tlie  license  for  Project  No.  400 
issued  effective  July  1,  1935,  for  a 
riod  ending  June  30,   1970.  An 
license  was  issued  from  the  original 
of  expiration  until  June  30,  1971 
der  to  authorize  the  continued 
tion  of  the  project  pursuant  to 
15  of  the  Act  pending  completion 
censee's    application    and 
action  thereon  it  is  appropriate 
the  public  interest  to  issue  an 
license  to  The  Western  Colorado 
Co.  for  continued  operation  and 
tenance  of  Project  No.  400. 

Take  notice  that  an  annual     _ 
issued  to  The  Western  Colorado  _ 
Co.   "licensee)   under  section  15  of 
Federal  Power  Act  for  the  period 
1,   1971  to  June  30,  1972  or  until 
eral  takeover,  or  the  issuance  of  a 
license  for  the  project  whichever 
first,   for  the  continued  operation 
maintenance  of  the  Tacoma  and 
Project  No.   400,  subject   to   the 
and  conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary 
|FR  Doc71-12098  Piled  8-18-71:8:52 
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(Project  1889) 

WESTERN  MASSACHUSETTS  ELEC 
CO. 

Notice  of  Issuance  of  Annual  Lic< 

August  13,  19 
On  June  19,  1969,  Western  Massathu 
setts  Electric  Co.,  licensee  for  Turners 
Falls  &  Cabot  Project  No.  1889  locat<d  in 
Windham  Coimty,  Vt.,  Franklin  Coi  nty, 
Mass.,  and  Cheshire  County,  N.H.,  or  the 
Connecticut  River  filed  an  applicatioi  i  for 
a  new  license  under  section  15  of  the :  i'ed- 


the 

the 

of 

to 


NOTICES 

eral  Power  Act  and  Commission  regula- 
tions thereunder  (§§  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Feb- 
ruary 18.  1970. 

The  license  for  Project  No.  1889  was  is- 
sued effective  Januai-y  1,  1938,  for  a  pe- 
riod ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30,  1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  interest 
to  issue  an  annual  license  to  Western 
Massachusetts  Electric  Co.  for  continued 
operation  and  maintenance  of  Project 
No.    1889 

Take  notice  that  an  annual  license  is 
issued  to  Western  Massachusetts  Elec- 
tric Company  (licensee)  under  section  15 
of  the  Federal  Power  Act  for  the  period 
July  1.  1971.  to  June  30,  1972.  or  until 
Federal  takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Turners  Falls  &  Cabot 
Project  No.  1889,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  DOC71-12103  Filed  8-18-71:8:52  am[ 


[Project  1957] 
WISCONSIN  PUBLIC  SERVICE  CORP. 
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o^ra-     Notice  of  Issuance  of  Annual  License 

August  13,  1971. 

On  June  27.  1969,  Wisconsin  Public 
Sei-vice  Corp.,  licensee  for  Otter  Rapids 
Project  No.  1957  located  in  Vilas  County, 
Wis.,  on  the  Wisconsin  River  filed  an  ap- 
plication for  a  new  license  under  section 
15  of  the  Federal  Power  Act  and  Com- 
mission regulations  thereunder  (§§  16.1- 
16.6 ) .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order  No. 
384  on  June  26, 1969. 

The  license  for  Project  No.  1957  was 
Issued  effective  JanuaiT  1,  1938  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30, 1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Wiscon- 
sin Public  Service  Corp.  for  continued 
operation  and  maintenance  of  Project 
No.    1957. 

Take  notice  that  an  annual  license  is 
issued  to  Wisconsin  Public  Service  Corp. 
•  licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1.  1971 
to  June  30, 1972  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Otter  Rapids  Project  1957,  subject  to 
the  terms  and  conditions  of  its  license. 


licenpe  is 

,'er 

the 

July 

^ed- 

new 

c(Jmes 

and 

Ames 

t(  rms 


I  m| 


Kenneth  F.  Plumb, 

Secretary. 
(FR  Doc.71-12099  Piled  8-18-71:8:52  amj 


(Project  1968] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Issuance  of  Annual  License 

August  13,  1971. 
On  June  27,  1969,  Wisconsin  Public 
Service  Corp..  licensee  for  Hat  Rapids 
Project  No.  1968  located  in  Oneida 
County,  Wis.,  on  the  Wisconsin  River 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under (S§  16.1-16.6).  Licensee  also  made 
a  supplemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  26 
1970. 

The  license  for  Project  No.  1968  was 
issued  effective  January  1,  1938  for  a 
period  ending  June  30.  1970.  An  annual 
license  wtis  issued  from  the  original  date 
of  expiration  until  June  30, 1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commis.sion  action  thereon 
it  is  appropriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Wis- 
consin Public  Service  Corp.  for  continued 
operation  and  maintenance  of  Project 
No.  1968. 

Take  notice  that  an  annual  licen^fe  is 
issued  to  Wisconsin  Public  Service  Corp. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1,  1971 
to  June  30.  1972  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Hat  Rapids  Project  No. 
1968,  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.71-12100  Filed  8-18-71:8:52  am| 


[Project   19891 

WISCONSIN  PUBLIC  SERVICE  CORP 

Notice  of  Issuance  of  Annual  License 

August  13,  1971. 

On  June  27.  1969,  Wi-sconsin  Public 
Service  Coi-p.,  licensee  for  Merrill  Project 
No.  1989  located  in  the  City  of  Merrill, 
Lincoln  County,  Wise,  on  the  Wisconsin 
River  filed  an  application  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§  16.1-16.6> .  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  February 
25.  1970. 

The  License  for  Project  No.  1989  was 
issued  effective  January  1,  1938  for  a  pe- 
riod ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30, 1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appi-opriate  and  in  the  public  inter- 
est to  issue  an  annual  license  to  Wis- 
consin Public  Service  Corp.  for  continued 
operation  and  maintenance  of  Project 
No.  1989. 


FEDE  !AL  REGISTER,   VOL.   36,   NO.    161 — THURSDAY,   AUGUST   19,    1971 


Take  notice  that  an  annual  license  is 
Issued  to  Wisconsin  Public  Service  Corp. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1, 
1971  to  June  30,  1972  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Merrill  Project  No.  1989, 
subject  to  the  terms  and  conditions  of 
its  license. 

Kenneth  F.  Plumb, 
Secretary. 

IFRDoc.71-12101  Filed  8-18-71:8:52  ami 


(Project  19991 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Notice  of  Issuance  of  Annual  License 

August  13,  1971. 

On  June  27,  1969,  Wisconsin  Public 
Service  Corp.,  licensee  for  Wausau  Proj- 
ect No.  1999  located  in  the  City  of  Wau- 
sau, Marathon  County,  Wis.,  on  the  Wis- 
consin River  filed  an  ac^Iication  for  a 
new  license  under  section  15  of  the  Fed- 
eral Power  Act  and  Commission  regula- 
tions thereunder  (§§  16.1-16.6).  Licensee 
also  made  a  supplemental  filing  pursuant 
to  Commission  Order  No.  384  on  Feb- 
ruary 26,  1970. 

The  license  for  Project  No.  1999  was 
Issued  effective  January  1.  1938,  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
Of  expiration  until  June  30,  1971.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section 
15  of  the  Act  pending  completion  of  li- 
censees' application  and  Commission 
action  thereon  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  Wisconsin  Public  Service  Corp. 
for  continued  operation  and  maintenance 
of  Project  No.  1999. 

Take  notice  that  an  annual  license  Is 
issued  to  Wisconsin  Public  Service  Corp. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1, 
1971.  to  June  30,  1972,  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Wausau  Project  No.  1999, 
subject  to  the  terms  and  conditions  of 
Its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.71-12102  Piled  8-18-71:8:52  ami 


(Project  420] 

CITY  OF  KETCHIKAN,  ALASKA 

Notice  of  Issuance  of  Annual  License 

August  11,  1971. 

On  August  30.  1970,  city  of  Ketchikan, 
Alaska,  licensee  for  Ketchikan  Lake 
Project  No.  420  located  in  the  vicinity  of 
Ketchikan,  Alaska,  on  the  Ketchikan 
Creek  filed  an  application  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§  16.1-16.6). 

Tlie  license  for  Pi-oject  No.  420  was  is- 
sued effective  July  1.  1928,  for  a  period 


NOTICES 

ending  June  30,  1970.  An  annual  license 
was  issued  from  the  original  date  of  ex- 
piration imtil  June  30,  1971.  In  order  to 
authorize  the  continued  operation  of  the 
project  pursuant  to  section  15  of  the  Act 
pending  completion  of  license's  applica- 
tion and  Commission  action  thereon  it  is 
appropriate  and  in  the  public  interest  to 
issue  an  annual  license  to  the  city  of 
Ketchikan,  Alaska  for  continued  opera- 
tion and  maintenance  of  Project  No.  420. 
Take  notice  that  an  annual  license  Is 
issued  to  the  city  of  Ketchikan,  Alaska 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1. 1971 
to  June  30,  1972  for  the  continued  opera- 
tion and  maintenance  of  the  Ketchikan 
Lake  Project  No.  420,  subject  to  the  tenns 
and  conditions  of  its  license. 

..^  Kenneth  F.  Plumb, 

Secretary. 

lFRDoc.71-11963  Piled  8-18-71:8:45  ami 


[Project  21921 

CONSOLIDATED  WATER  POWER  CO. 
Notice  of  Issuance  of  Annual  License 

August  11, 1971. 

On  February  10,  1969,  Consolidated 
Water  Power  Co.,  licensee  for  Biron  Proj- 
ect No.  2192  located  in  Wood  and  Port- 
age Counties,  Wis.,  on  the  Wisconsin 
River  filed  an  application  for  a  new 
license  under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  February 
27, 1970. 

The  license  for  Project  No.  2192  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  Jime  30,  1971.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of  li- 
censee's application  and  Commission  ac- 
tion thereon  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Consolidated  Water  Power  Co.  for 
continued  operation  and  maintenance  of 
Project  No.  2192. 

Take  notice  that  an  annual  license  is 
Issued  to  Consolidated  Water  Power  Co. 
(hcensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1, 
1971  to  June  30.  1972  or  unUl  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Biron  Project  No.  2192, 
subject  to  the  terms  and  conditions  of 
its  license. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc  71    11964  Piled  8  18  71:8:45  am| 


[Project  2095  I 

INTERNATIONAL   PAPER   CO. 

Notice  of  Issuance  of  Annual  License 

August  11, 1971. 
On  May  14.  1969.  International  Paper 
Co..  licensee  for  York  Haven  Project  No. 


16i:]9 

2095  located  in  York  County,  Pa.,  on  the 
Susquehanna  River  filed  an  application 
for  a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commission 
regulations  thereunder  (§§16.1-16.6). 
Licensee  also  made  a  supplemental  fil- 
ing pmsuant  to  Commission  Order  No. 
384  on  May  21, 1970. 

The  license  for  Project  No.  2095  was 
issued  effective  January  1.  1938,  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30.  1971.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of  lic- 
ensees application  and  Commission  ac- 
tion thereon  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  International  Paper  Co.  for  continued 
operation  and  maintenance  of  Project 
No.  2095. 

Take  notice  that  an  annual  license  is 
issued  to  International  Paper  Co.  (lic- 
ensee) under  section  15  of  the  Federal 
Power  Act  for  the  period  July  1,  1971  to 
June  30,  1972  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  York  Haven  Project  No.  2095,  sub- 
ject to  the  terms  and  conditions  of  its 
license. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.71-11965  Filed  8-18-71:8:45  ami 


[Project  18811 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Notice  of  Issuance  of  Annual  License 

e  August  11,  1971. 

On  June  27.  1969,  Pennsylvania  Power 
&  Light  Co.,  licensee  for  Holtwood  Project 
No.  1881  located  in  York  and  Lancaster 
Counties,  Pa.,  on  the  Susquehanna  River 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
imder  (§§  16.1-16.6).  Licensee  also  made 
a  supplemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  27, 
1970. 

The  license  for  Project  No.  1881  was 
Issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  imtil  June  30,  1971.  In 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section  15 
of  the  Act  pending  completion  of  li- 
censee's application  and  Commission  ac- 
tion thereon  it  is  appropriate  and  in  the 
public  interest  to  Issue  an  annual  license 
to  Pennsylvania  Power  &  Light  Co.  for 
continued  operation  and  maintenance  of 
Project  No.  1881. 

Take  notice  that  an  annual  license  is 
issued  to  Pennsylvania  Power  &  Light  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1,  1971 
to  June  30, 1972  or  until  Federal  takeover, 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Holtwood  Project  No.  1881,  subject 
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to    the    terms    and    conditions    o|    its 
license. 

Kenneth  P.  Plumb 

Secretaty. 

(FR  Doc.71-11966  Piled  8-18-71;8:45  a  n 
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[Project  18941 

SOUTH  CAROLINA  ELECTRIC  & 
CO. 

Notice  of  Issuance  of  Annual  License 

August  11,  19'  1. 

On  June  19,  1969,  South  Carolina  I  lec- 
tric  &  Gas  Co.,  hcensee  for  Parr  SI  oals 
Project  No.  1894  in  Fairfield  and  dew- 
berry Counties,  S.C,  on  the  Broad  F  iver 
filed  an  application  for  a  new  licjnse 
under  section  15  of  the  Federal  Pdwer 
Act  and  Commission  regulations  th  ere- 
luider  (§§  16.1-16.6).  Licensee  also  made 
a  supplemental  filing  pursuant  to  C  om 
mission  Order  No.  384  on  Februarj 
1970. 

The  license  for  Project  No.  1893 
Issued  effective  January  1.  1938, 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original 
of   expiration   until   June   30,    1971 
order  to  autliorize  the  continued 
tion  of  the  project  pursuant  to  sectio:  i 
of   the  Act   pending   completion   of 
censee's  application  and  Commission 
tion  thereon  it  is  appropriate  and  in 
public  interest  to  issue  an  annual  license 
to  South  Carolina  Electric  &  Gas  Co. 
continued  operation  and  maintenanc^t 
Project  No.  1894. 

Take  notice  that  an  annual  licen^ 
issued  to  South  Carolina  Electric  & 
Co.   (licensee)   under  section  15  of 
Federal  Power  Act  for  the  period  Julir 
1971  to  June  30.  1972  or  until  Federal 
takeover,  or  the  issuance  of  a  new  lice  use 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  mair  te 
nance  of  the  Parr  Shoals  Project   No. 
1894,  subject  to  the  terms  and  coifdi 
tions  of  its  license. 


Kenneth  F.  Plumb, 

Secretari . 
(PR  DOC.71-U967  PUed  8-18-71;8:45  am  1 
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UTAH  POWER  AND  LIGHT  CO. 
Notice  of  Issuance  of  Annual  Liceii 
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On  June  24,   1969,  Utah  Power 
Light    Co.,    licensee    for    Paris    Projiect 
No.   703  located  in  Bear  Lake  Couijty 
Utah,  on  the  Paris  Creek  filed  an 
cation  for  a  new  license  under  section 
of  tlie  Federal  Power  Act  and  Comnlis- 
sion    regulations    thereunder     (§§ 
16.6  > .  Licensee  also  made  a  supplemer+;al 
filing  pursuant  to  Commission  Order 
384  on  December  15.  1969. 

The  license  for  Project  No.  703 
issued  effective  June  1,  1927,  for  a  period 
ending  June  30,  1970.  An  annual  liceise 
was  issued  from  the  original  date  of 
piration  until  June  30,  1971.  In  or 
authorize   the   continued    operation 
the  project  pursuant  to  section  15  of 


rder 


NOTICES 

Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  Utah 
Power  and  Light  Co.,  for  continued  op- 
eration and  maintenance  of  Project  No 
703. 

Take  notice  that  an  annual  license  is 
issued  to  Utah  Power  and  Light  Co. 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1 
1970  to  June  30,  1972  or  until  Federal 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first, 
for  the  continued  operation  and  main- 
tenance of  the  Paris  Project  No.  703, 
subject  to  the  terms  and  conditions  of 
its  license. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc. 71-11968  Piled  8-18-71;8:46  am] 
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[Project  1759] 

WISCONSIN  MICHIGAN   POWER  CO. 

f(|r  a     Notice  of  Issuance  of  Annual  License 

August  11,  1971. 
On  June  26,  1969,  Wisconsin  Michigan 
Power  Co.,  licensee  for  Twin  Falls, 
Peavy  FaUs  and  Way  Project  No.  1759 
located  in  Iron  and  Dickinson  Counties, 
Mich.,  and  Florence  County,  Wis.,  on 
the  Michigamme  and  Menominee  Rivers 
filed  an  application  for  a  new  license  un- 
der section  15  of  the  Federal  Power  Act 
and  Commission  regulations  thereunder 
(§§  16.1-16.6) .  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  February  27,  1970. 
The  license  for  Project  No.  1759  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30, 1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of 
the  Act  pending  completion  of  licensee's 
application  and  Commission  action 
thereon  it  is  appropriate  and  in  the  pub- 
lic interest  to  issue  an  armual  license  to 
Wisconsin  Michigan  Power  Co.,  for  con- 
tinued operation  and  maintenance  of 
Project  No.  1759. 

Take  notice  that  an  annual  license  is 
Issued  to  Wisconsin  Michigan  Power  Co 
(licensee)  under  section  15  of  the  Fed- 
eral Power  Act  for  the  period  July  1  1971 
to  June  30,  1972,  or  until  Federal  take- 
over, or  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte- 
nance of  the  Twin  Falls,  Peavy  Falls  and 
Way  Project  No.  1759,  subject  to  the 
terms  and  conditions  of  its  license. 

Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc  71-1 1969  Piled  8-18-71:8:46  am| 
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[Docket  No.  E-7396[ 

COMMONWEALTH  EDISON  CO. 

Notice  of  Application 

August  17, 1971. 
Take  notice  that  on  July  29, 1971.  Com- 
monwealth  Edison 


Co. 


Chicago.  HI.,  filed  an  application  seeking 
authority  pursuant  to  section  204  of  the 
Federal  Power  Act  to  extend  to  not  later 
than  December  31.  1974,  the  final  ma- 
turity date,  and  increase  to  $300  million 
the  maximum  amount  authorized  to  be 
outstanding  at  any  one  time,  of  short- 
term  unsecured  promissory  notes  author- 
ized to  be  issued  under  the  Commission's 
order  of  April  2,  1968,  and  supplemental 
order  of  August  29,  1969,  in  Docket  No. 
E-7396.  In  that  supplemental  order,  the 
Commission  authorized  the  applicant  to 
issue  short-term  promissory  notes  in  face 
amounts  of  up  to  a  maximum  of  $250 
million  with  final  maturities  not  later 
than  December  31, 1971. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Illinois  with  its  prin- 
cipal business  office  at  Chicago,  111.,  and 
is  principally  engaged  in  the  electric  util- 
ity business  in  a  service  area  of  approx- 
imately 13,000  square  miles  in  northern 
Illinois,  including  the  city  of  Chicago. 

The  notes  are  to  be  issued  from  time 
to  time  to  commercial  banks  and  to  com- 
mercial paper  dealers,  are  to  have  ma- 
turities of  12  months  or  less  from  the 
dates  of  issuance,  and  in  any  event  are 
to  be  payable  on  or  before  December  31, 
1974.  The  interest  rate  (a)  for  notes  is- 
sued to  commercial  banks  is  to  be  the 
prime  rate  as  from  day  to  day  in  effect, 
and  (b)  for  commercial  paper  is  to  be 
the  prevailing  rate  at  time  of  issuance 
for  paper  of  comparable  quality  and 
maturity. 

The  proceeds  from  the  issuance  of  any 
notes  will  be  added  to  working  capital  for 
ultimate  application  toward  the  cost  of 
gross  additions  to  utility  properties  and 
to  reimburse  the  applicant's  treasury  for 
construction  expenditures.  Applicant's 
construction  program  as  now  scheduled 
calls  for  plant  expenditures  of  approx- 
imately $2,500  million  for  the  5-year  pe- 
riod 1971-1975.  The  extension  of  3  years 
and  the  increase  in  maximum  authorized 
amount  are  necessary  to  provide  flexi- 
bility needed  to  meet  financing  require- 
ments. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  ap- 
plication should,  on  or  before  August  27. 
1971.  file  with  the  Federal  Power  Com- 
mission. Washington.  D.C.  20426,  peti- 
tions or  protests  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Commis- 
sion and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 


(applicant)    of  |PRI>oc.71   12209  Piled  8-18-71:8:57  ami 
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(Docket  No.  E-76561 

PACIFIC  POWER  &  LIGHT  CO. 

Notice  of  Application 

August  17,  1971. 

Take  notice  that  on  August  2,  1971, 
Pacific  Power  &  Light  Co.  (applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  qualified  to  trans- 
act business  in  the  States  of  Oregon, 
Wyoming,  Washington,  California,  Mon- 
tana, and  Idaho,  with  its  principal  busi- 
ness office  at  Portland,  Oreg.,  filed  an 
application  with  the  Federal  Power  Com- 
mission, pursuant  to  section  204  of  the 
Federal  Power  Act,  seeking  an  order 
authorizing  the  issuance  of  $35  million  in 
princip>al  amount  of  its  first  mortgage 
bonds. 

The  new  bonds  are  to  be  issued  under 
and  pursuant  to  applicant's  presently 
existing  Mortgage  and  Deed  of  Trust 
dated  as  of  July  1,  1947  to  Morgan 
Guaranty  Trust  Co.  of  New  York  and  R. 
E.  Sparrow,  as  trustees,  as  supplemented 
and  as  proposed  to  be  supplemented  by  a 
24th  supplemental  indenture  thereto. 
The  new  bonds  will  bear  interest  from 
October  1,  1971,  at  a  rate  per  annum  to 
be  fixed  by  competitive  bidding  and  will 
mature  on  October  1,  2001.  Applicant 
proposes  to  sell  the  new  bonds  at  com- 
petitive bidding  in  accordance  with  ap- 
plicable requirements  of  §  34.1a  of  the 
Commission's  regulations  under  the  Fed- 
eral Power  Act. 

The  net  proceeds  from  the  issuance  and 
sale  of  the  new  bonds  will  be  used  to  re- 
tire short-term  notes  issues  to  tempo- 
rarily finance  applicant's  1971  construc- 
tion program,  presently  estimated  at 
$120,467,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Au- 
gust 27,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  acordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Per- 
sons wishing  to  become  parties  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.71-12210  Piled  8-18-71:8:58  am] 


(Docket  No.  G-4021,etc.l 

TEXAS  OIL  &  GAS  CORP.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti- 
tions   to   Amend    Certificates  ' 

August  10, 1971. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  or 

I  This  notice  does  not  provide  for  con- 
solidation for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

petition  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 7,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10) .  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules. 
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Take  further  notice  that,  pui'suant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  tiie 
Commission's  rules  of  practice  and  pro- 
cedure a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  authoriza- 
tion for  the  proposed  abandonment  is 
required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
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Mobil  Oil  Corp..  Post  Oflice  Box  1774 
Houston,  TX    77001   (Partial  Aban- 
donment). 

McCuliocli     Has     Processlnp     Corp. 
(successor  to  .\lcCullo<-li  Oil  fori) ), 
6151  West  Century  Blvd.,  Los  Anpe- 
les.  CA  y0045. 
do 


.do 


llunilile    Oil   A    Pifinint'    Co., 
Ollice  Box  2180,  Houston,  TX 


Mobil  Oil  Corp.,  Post  Ollice  Box  1774, 

Houston.  TX  77001. 
Cities  Service  Co.,  Post  OlTice  Box 
300,  TuLsa,  OK  74102. 

Cliamplin  Petroleum  Co.,  Post  OfTlce 
Box  !i3fi.'>.    Fort  Worlli,  TX   70107. 


CI70-383.   . 

E  8-2-71 

C170-fl,S7... 

E  8-2-71 


CI71-.V47 

A  1-28-71 • 
CI72  11 

7-6-71  ' 
C 172-31.   . 

11  7-ly-71   . 

C 172-34  .. 
A  7-10-71  » 


C172-45  ..     . 
A  7  21-71 

C 172- 16 

A  7-21-71 

C172-47 

A  7-22-71 


C172-4!> 

A7-22  71 

C 172 -SO 

A  7  23-71 


Filing  code:  A— Initial  service. 
B— Abandonment . 
C— Amendment  to  ad<I  acreape. 
D— Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 


Post 

rooi. 


Tixaco    Inc..    Post    Ollice 
Bcllaire,  TX  77401. 

do 


Box    430, 


Continental  Oil  Co.,  Post  Ollice  Boi 
21'.i7,  Houston,  TX  77001. 


Perry  R.  B.-jss.  2100  First  City  Na- 
tional Bank  BIdp.,  HoastoD,  Tex. 
77002. 

Getty  Oil  Co.,  Post  Office  Boi  1404, 
Houston,  TX  77001. 


Arkan.sas  Lousiana  Oi>s  Co..  Cartliape 
Field,  Panola  County,  Tex. 

Tennes!!ee  Gas  Pipeline  Co.,  a  divi- 
sion  of   Tenneco   Inc.,    Santellana 
Fiel<l,  llidalpo  County.  Tex. 
Cities  .Service  Gas  Co..  Hall  H  Lea.se 
and  Well,  Barber  County,  Kans. 

El  Paso  .Natural  Gas  Co.,  East  Pan- 
handle Field,  Wheeler  County,  Tex. 

Northern  Natural  (.ias  Co..  Ozona 
Field,  Crockett  County.  Tex. 

Michigan  Wisconsin  Pijle  Line  Co., 
Jeanerctte  (North)  Field,  St.  Mary 
Parish,  La. 

Consolidati  d  Gas  Supply  Corp.,  D.  A. 
SleinhofI  Cnit  Well  No.  I,  Jackson 
County,  W.  Va. 

El  I'aso  Natural  tlas  Co.,  Flora  Vista 
Field,  .San  Juan  County,  N.  .Mex. 

Montana-Dakota  I'tllitles  Co.,  Rich- 
land-Fairview  Gas  Plant,  Richland 
County,  Mont. 

-Montana-Dakota  Utilities  Co.,  lUc 
Gas  Plant,  Camplx'll  County,  Wyo. 

.VlcCulloch  Interstate  Gas  Corp.,  Gas- 
Draw,  Gillette  Hlllpht.  Oedekoven, 
Jamlson-Pronp,  and  I'te  Plants, 
Campbell  Connlv,  Wyo. 

United  Fuel  Gas  Co.,  Erath  Field, 
Vermilion  Parish,  La. 

Phillips  I'l'troleum  ("n..  Vacuum 
Field.  I/ea  County,  N.  Mex. 

I'nited  Fuel  Gas  Co..  P  Sand  I'nlt 
No.  10,  Bourp  Field,  Terrebonne 
Paiisli,  La. 

Coloraflo  Interstate  Gas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 
Wamsutter  Field,  Sweetwater 
Covnity,  Wyo. 

TenMe.s,see  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  Santellana 
Field.  llidalpo  County.  Tex. 

Tenne.s!<ee  Gas  Pipeline  Co.,  a  divi- 
sion of  Tenneco  Inc.,  Riverside 
field,  Nueces  County,  Tex. 

Colorado  Interstate  (Jas  Co.,  a  divi- 
sion of  Colorado  Interstate  Corp., 
Elk  Basin  Unit,  Park  County, 
Wyo.,  and  Carbon  County,  Mont. 

Steeple    Oil   and    Oas    Corp.,   John 
Schneider  Oas  Unit,  Bee  County, 
Tex. 
Tran.scontinental  Oas  Pipe  Line  Corp,. 
Eralh  Field,  Vermilion  Parish,  La. 


IStHfilS      14.65 

(')         

Depleted 

(»)         

(»)         

22. 375  15. 0-25 

Depleted 

As.sipned 

15.  .384  15.025 


15.3S4 
L^'o 

26. 0 
20.0 
Depleted 


1.5.  (r2S 
14.65 

l.'>.02.'i 
14. 65 


23.  I.'ita         14  6.'. 


!t24.  0 

14,  65 

24.0 

11.65 

8.6 

M.  65 

'»21.6 

14.65 

'«27.« 

15.026 

See  footnotes  at  end  of  table. 
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Docket  No. 

and 

date  filed 


Applicant 


CI72-S1 

B  7-23-71 


0172-52 

B  7-23-71 
C172-63 

7-20-71  " 


Jack  W.   Orlgsby   (Operator)  et 
1108    Commercial    National   Baiik 
BlilR.,  Shreveport,  La.  71101. 

do 


CI72  54  .     . 
B  7  21  71 


C 172  55 

B-7-21-71 
C172-56 

B-7-21-n 
CI72-57 

B -7  21-71 
C 172-58 

B-7-21-71 
CI72-5'.> 

B-7-21-71 
CI72-aO 

B -7-21  71 
CI72-fil 

B  7-21-71 
C 172-62 

B  7-2«-7i 
CI72-«» 

B  7-26-71 
CI72-(V» 

A  7-26-71 


ri72-6S  -     . 
B7  27  71 

C 172-66  .     . 
B  7-27  71 

C 172  67 

B  7-27-71 

CI72-68 

B  7-27-71 

CI72-69 

7-2271  " 

CI72-70 

A  7-2S-71 


CI72-71 

B  7-2»-71 
CI72-72 

B  7-28-71 
CI72-73 

A  7-28-71  » 
CI72-74 

B  7-28-71 


CI72-7.S 

B  7-30-71 


.  Union  Texas  Petroleum,  a  division  of 

Allied  Chemical  Corp.  et  al..  P  at 

Office  Box  2120.  Houston,  TX  770  il. 
.  W.   B.  Oslorn,  Jr.,  Executor  of  tie 

Eftnte  of  W.  B.  Osliorn.  Sr..  Pi  st 

Office  Box  6767.  San  Antonio,  T  X 

7Kl'(l<i. 
.  W.   H.  Oslorn,  Jr.,  I'ost  Office  Ijjx 

6767.  San  Antonio.  TX  782n'.>. 
.  Delia  Minton.  Post  Office  Box  67|7, 

San  Antonio.  TX  7820(1. 
.  Winnie   Lou  Jone.<:,   Post   Office  ijoi 

6767.  San  Antonio.  TX  7S20H. 
.  Charlotte  f'sl'orn  Barrett.  Po.st  Ofllce 

Box  6767,  San  Antonio,  TX  7820'.l 
.  Lee    Minton,    Post    Office   Box   67|7, 

San  Antonio.  TX  78200. 
.  Jewel  Osliom  Storey.  Post  Office  Bbl 

6767.  San  Antonio.  TX  7K2ffi. 
-  Betty  Osliom  Hicdenharn.  I'lisl  Office 

Box  ri7fi7.  San  -Antonio.  TX  7>>j(i'i 
.  Gettv  Oil  Co.  (On«.rator)  pt  al..  I'ffct 

Office  Box  I IW.  Ilouston,  TX  T7I>1  I. 
Brieht  A  Schlff,  2:1.15  Strnimons  Bldi 

Dallas.  Tex.  7.5207. 
SoiithenstiTn  Exploration.  Ltd.  n'i7i  ) 

First    City    National    Bank   Bld| 

Houston,  Toi.  770fr2. 
Bex  Monahan,  Box  1231.  .^Icrllnp,  ft) 
80751. 

Rex  Monahan  (Opcratnr)  it  ;il.,  BJx 
1231,  SterlinR,  CO  80751. 

Rex  Monahan,  Box  1231,  Sterling,  C 
8U7S1. 

Getty  Oil  Co.,  Post  Office  Box  140l, 
Uou-<;ton,  TX  77001. 

Cities  Service  Oil  Co.,  Post  Office  Bi 
300,  Tulsa,  Okla.  74102. 

Forest  Oil  Corp.,  1300  National  Bai^ 
of  Commerce  Bldg.,  San  Antoni 
Tex.  7821)6. 

Royal  Oil  A  Gas  Corp..  Clark  Bldd, 

Indiana,  Penn.  1B701. 
do - 

Arkla  Exploration  Co..  Post  Offite 
Hox  1734.  Shreveport,  I,A  71161, 

Wobil  Oil  Corp..  Post  Office  Box  1771, 
Houston,  TX  77001. 

Continental  Oil  Co.,  Post  Office  li<k 
2l'J7,  Houston,  TX  7700L 


'  Amendment  to  certificate  filed  to  revise  the  av 
extend  the  make-up  period  for  prepayments,  deslgnati 
term  of  the  contract  and  provide  for  a  rate  of  24. .5737 

s  Conveyed  Interest  to  Sidwell  Oil  A  Gas,  Inc. 

»  Leases  terminated. 

•  A[ipllcant  proi>oses  to  continue  the  sale  of  its  ow 
'  Amendment  to  jiendinp  application. 

•  Application  previously  noticed  Feb.  9,  1971  In  r>l;ket 
filed  July  28,  l'.i71.  Applicant  amended  Its  applicatiu  i 
ant  to  Opinion  No.  .V.i8. 

'  Applinuit  proposes  to  continue  the  sale  of  natural 
tlon  In  Pocket  No.  C 172-28  on  Applieant's  appliratioi 
and  in  Docket  No.  C171-S21  on  Applicant's  api)licuf 
to  Tipiierury  Resources  Corji. 

'  Application  previou.s|y  noticetl  July  29.  1971,  In  G 
1971.  Applicant  amended  Its  application  to  reflect  a 
mission's  Order  No.  4:15. 

•  Applicant  is  willinp  to  accept  a  certificate  condltioi 
■"  .'Subject  to  upward  and  downward  B.t.u.  adjustnlent 
"  .\ppllcaiit  iiroposes  to  continue  the  sale  of  its  owi 
!•'  I,,e:ises  released. 

■  Applicant  proposes  to  continue  the  siilc  of  its  owr 
*•  The  first  deliveries  of  gas  uniler  the  contract  are  e 

chaser,  Arkan.siis  Louisiana  Gas  Co..  and  Cities  Sen 
exchange  agreement  i«  lielne  sought  in  two  proceedinf  > 
Co.  In  Docket  No.  CP7'2-9and  by  Cities  Service  Co. 
u  Pressure  reduced  to  point  that  well  could  not  nui 
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Purchaser  and  location 


Price 
per  Mcf 


Pres- 
sure 
baae 


Florida  Gas  Transmission  Co.,  Ope- 
lousas  Field,  St.  Landry  Parish,  La. 

United  Gas  Pipe  Line  Co.,  Carthage 
Field,  Panola  County,  Tex. 

Lone  Star  Gas  Co.,  East  Aylesworth 
Field,  Bryan  County,  Okla. 

Tennessee  Gas  Transmission  Co.,  Zim 
Field,  Starr  County,  Tex. 


-do. 
-do.. 


-do. 
-do., 
-do.. 


.do- 
do - 


[Docket  No.  E-76111 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Order  Approving   Rate   increase   and 

i'«P'«'«<J Granting   Interventions 

Depleted AUGUST  5,  1971. 

„  n         ,.  „  Virginia     Electric     and     Power     Co. 

14.68      (VEpco)   on  March  2,  1971,  nied  pro- 
posed changes  in  its  wholesale  rates  which 
^''P'*^®"' would  increase  charges  to  its  coopera- 
tive,  municipal,   and   private   company 
Deoieted  Wholesale  customers   by  approximately 

9.2  percent  or  $1,984,000  aimually,  based 

Depleted on  sales  estimates  for  the   12  months 

Depleted ended  March  31.  1972.  VEPCO  requests 

that  the  proposed  rate  increase  be  made 

^P^^^^ effective  July  1,  1970,  and  requests  waiver 

Depleted of   the   applicable   Commission   regula- 

D  ni  ted  ^^°^-  VEPCO  proposes  that  the  retro- 

^        active  portion  of  the  increase  applicable 

Depleted to  cooperative  customers  and  municipal 

Depleted  customers   be   collected    in   six    and    12 

monthly  installments,  respectively. 

^'P^"^'^ Notice  of  the  fUing  was  published  in 

26.0         1.5.025     the  Federal  Register  on  March  11,  1971 
(36  FJl.  4728)  with  comments  or  answers 

Depleted duc  on  or  before  March  18,  1971. 

VEPCO's  proposed  rate  increase  and  its 

Depleted requested  effective  date  of  July  1,  1970, 

were  agreed  upon  between  VEPCO  and 

Depleted  negotiators  for  the  majority  of  VEPCO's 

wholesale  customers.  Submitted  with  the 

(")      filing  is  correspondence  indicating  the 

concurrence  of  VEPCO's  19  cooperative 
18. 0         14  65      customers  ( 13  in  Virginia,  six  in  North 
Carolina) .  VEPCO's  eight  Virginia  muni- 
'•27.0         14.73      ^*P*^  customers  support  VEPCO's  pro- 
posal  with  seven  of   these  customers* 
Depleted  joining  in   a  petition   to  intervene,   in 

which  they  specifically  request  that  the 

Depleted Commission  grant  VEPCO's  request  for 

"0.206       14.65      a  9.2  percent  rate  increase  retroactive  to 
July  1,  1970.  A  similar  petition  was  filed 
^'P'*''*'' by  eight  of  the  13  North  Carolina  muni- 
cipals served  by  VEPCO.'  The  Virginia 

*"'      State  Corporation  Commission  supports 

the  rate  increase  as  well  as  the  proposed 

effective  date.  The  only  investor  owned 

system  served  by  VEPCO.  Pamlico  Power 

dally  contract  quantity,  extend  the  term  of  the  contract,      ?"^v,^^^.*   ^°-    ^"^'^^^^^S   its   agreement 
n.w  delivery  points,  revise  the  prlw  schedule  for  the  remaining      'O  '■"^  r^te  increase  and  dOeS  not  OPPOSC 

»nts  per  Mcf.  the  retroactive  date. 

The  town  of  Windsor,  N.C.,  filed  a 

letter  objecting  to  the  proposed  retroac- 

No.  0-3894  et  al..  at  a  rate  of  25  cents  per  Mcf.  By  letter     'i^®  effective  date  and  the  municipality 

to  refiect  a  rate  of  26  cents  per  Mcf  In  lieu  of  25  cenU parsu-      of  Enfield,  N.C.  filed  a  resolution  Of  the 

;as  to  Phillips  Petroleum  Co.  pending  Commission  determin.v    Commissioners  of  the  municipality  on- 
to abandon  In  part  said  sale  to  Phillips  on  i  percentage  basis  •         *i.  i      .  «-        j       j' 
iforaa-rtlficateautliortelngasalefromthesubjcctpropcrtles      POSmg  the  rate  increase,  as  Well  aS  the 

2.W8etal.,  at  a  rate  of  16  cents  per  Mcf.  By  letter  filed  July  30,      effective   date.   We   WiU   Consider  both   aS 
of  23.1563  cents  per  Mcfln  lieu  of  16  cents  pursuant  to  Com-      protests   pursuant   tO    §  1.10  Of   the  Com- 

ed  to  21  cents;  however  the  contract  price  is  24.25ccnts  per  .Mcf.      mission's  rules. 

"nt.  

gas  heretofore  authorized  In  Docket  No.  G -15.533. 

gas  heretofore  authorized  In  Docket  No.  CIC5-182. 
pected  to  be  in  connertion  with  an  exchange  between  the  pur- 
ice  (ias  Co.  Authority  of  the  Commission  to  implement  s:iid 
s  pending  before  the  Commission,  by  Arkansas  Louisiana  Gas 
In  Dotk.  t  No.  CP72-16. 
;>  ket  gas  In  high  pressure  line. 


United  Fuel  Gas  Co.,  Florence  Field, 

Vermilion  Parish,  La. 
Trunkline    Gas   Co.,    East    Cypress 

Creek  Field,  Newton  County,  Tex. 
Florida  Gas  "Transmission  Co.,  Klrk- 

lin  Field,  Walthal  County,  Miss. 

Kan.sas-Nibraska  Natural   Gas  Co., 

Inc.,  Columbine  Field,  Logan  County, 

Colo. 
Kansas-Nebraska  Natural   Gas  Co., 

Inc.,  Surveyor's  Creek,  Washington 

County.  Colo. 
Kansas-Nebraska  Natural   Gas   Co., 

Inc.,     Pinto     Field,     Washington 

County,  Colo. 
United  Fuel  Gas  Co.,  North  Bourg 

Field,    Terrebonne   4    LaFourche 

Parishes,  La. 
Cities  Service  Gas  Co.,  Osmon  No.  1 

I'nit,  Section  24-28N-21W,  Harper 

County,  Okla. 
Transwestern  Pipeline  Co.,  N/2  Sec- 
tion   28,   T-6-S,    R-27-E,    Chaves 

County,  N.Mex. 
Consolidated  Gas  .'iupply  Corp.,  Glen- 

ville  District;  (illiner  County,  W.  Va. 
Con.solldated     Gas     Supply     Corp., 

Center  1  lislrict,  ( iilmer County.  W.  Va. 
Arkan.sas  Louisiana  Gas  Co.,  Acreage 

in  Anadiirko  Basin,  Tex. 
Texas  Eastern  Transmission  Corp.. 

South    Cottonwood    Creek    Field, 

DeWitt  County,  Tex. 
W.  H.  Smith  Con.stnictlon  Co..  Petree 

No.  1  Unit,  Section  3-17N,  R-18W, 

Putnam    Field,    Dewey    County, 

Okla. 


ei  ige 


n  gas  authorized  in  Docket  No.  C1C7-.'>41. 


uti  in 


1  r;  te 


[FBDoc.71-11904  PUed  8-18-71:8:45  am) 


1  Municipalities  of  Blackstone,  Culpeper, 
Elkton,  Franklin,  Harrisonburg,  Manassas, 
and  Wakefield,  Va. 

•Municipalities  of  Belhaven,  Elizabeth 
City,  Greenville,  Hamilton,  Robersonvllle, 
•Washington,  Edenton,  and  Scotland  Neck, 
N.C. 
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The  National  Association  for  the  Ad- 
vancement of  Colored  People  Inc. 
(NAACP)  filed  a  petition  to  intervene 
and  a  motion  to  reject  the  rate  mcrease 
or  in  the  alternative,  to  suspend  and 
conduct  a  hearing.  NAAC^  opposes  the 
rate  increase  on  grounds  that  VEPCO  is 
engaging  in  discriminatory  employment 
;?fct'icef  in  violation  of  title  VII  of  the 
Civil  Rights  Act  of  1964  42  U.SX:  2000 
(e)  et  seq.,  the  Civil  Rights  Act  of  1866, 
42  U.S.C.  sections  1981  and  1983  and  Ex- 
ecutive  Order  11246,  as  amended  by  Ex- 
Sutve  Order  11375.  Citing  staUstics 
which  show  the  number  of  blacks  and 
whites  assigned  to  various  jobs.  NAACF 
charges  that  VEPCO  has  arranged  its 
^ork  force  along  racial  lines,  with  blacl^ 
being  assigned  to  the  lowest  paymg  and 
St  merUal  jobs.  NAACP  also  alleges 
that  VEPCO  has  perpetuated  past  dis- 
criminatory practices  by  r^tricting  pro- 
motion and  transfer  opportunities  of  in- 
cumbent employees  and  by  its  alleged 
unlawful  testing  and  educational  require- 

"^Thl"  Attorney  General  of  the  United 
States  acting  under  the  authority  con- 
ferred upon  him  by  Congress  (42  U^.C. 
sec.  2000e-6(a))  sought  and  secure!  a 
preliminary  injunction  against  VEPCO 
from  discriminating  against  employees 
of  VEPCO  in  violation  of  title  VII  of  the 
Civil  Rights  Act  of  1964.'  The  employ- 
ment practices  enjoined  are  those  cov- 
ered by  NAACP's  motion  m  the  instant 
case  Under  these  circumstances,  final 
court  action  in  the  suit  brought  against 
VEPCO  by  the  Attorney  General  will  re- 
solve the  issue  raised  by  NAACP's  motion 
herein.  In  view  of  this  pending  Utigat^n 
in  the  U.S.  District  Court  on  VEPCO  s 
employment  practices,  it  is  unnecess^ 
for  this  commission  to  consider  review 
of  the  questions  raised  by  NAACP. 

Although  we  cannot  review  VEPCO's 
employment  practices  in  the  proceed  ng, 
we  are  mindful  of  the  serious  problem 
raised  by  NAACP  of  equal  opportumty  in 
employment  and  of  the  national  policy 
that  discrimination  in  employment  is  to 
be  eliminated  by  all  elements  of  our  so- 
ciety, public  and  private.  In  the  Ucense 
project  case  of  Pacific  Gas  and  Electric 
Co  Project  No.  2687  (order  issued  No- 
vember 6  1970)  where  similar  claims  of 
discriminatory  employment  practices 
were  made  by  California  Rural  Legal 
Assistance  (CRLA)  and  supported  by  the 
NAACP  we  expressed  our  concern  m 
this  matter  and  outlined  the  steps  we 
have  taken  to  insure  implementation  of 
the  national  policy  fully  and  completely. 

VEPCO's  supporting  cost  of  service 
study  based  on  operation  for  the  12- 
month  period  ended  June  30,  1970,  shows 
that  the  company  earned  a  return  ol 
4  98  percent  on  sales  to  municipal  cus- 
tomers and  3.84  percent  on  sales  to  co- 
operatives. Under  the  proposed  mcreased 
rates  VEPCO's  studies  show  returns  of 
6  03  percent  and  4.82  percent  from  mu- 


3  United  States  of  America  v.  VEPCO  et  al., 
US  District  Court  for  Eastern  District  of 
Virginia,  order  issued  May  4,  1971,  modified  by 
May  17,  1971  order.  Civil  Action  No.  638- 
70-R. 
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nicipal  and  cooperative  customers  re-  Virginia 

spectively.    Based    upon    our    review    of  Town  of  Blackstone,  Town  of  Culpeper, 

VEPCO's  filing,  the  comments  and  re-  Town  of  Eikton,  city  of  Franklin,  Harrison- 

sponses  thereto,   we   conclude  that   the  burg    Electric    Commission,    Town    of    Iron 

increased  rates  proposed  to  be  effective  Gate,    Town    of    Manassas,    and    Town    of 

July  1,  1970,  are  just  and  reasonable  and  Wakefield.         „    ,^  „ 

il-          i.-i'      —i.- 4.  North  Caroljna 

in  the  pubhc  interest. 

The  Commission  finds :  With  respect  to  Town  of  Belhaven,  Town  of  Endenton,  Town 

VEPCO's  request  for  waiver  of  the  notice  of  Enfield.  City  of  Elizabeth  City,  Greenville 

r«viiiir«>mpnt<;  eood  oausp  has  been  shown  Utilities    Commission,    Town    of    Hamilton, 

requirements,  gooa  cause  nasoeen  snown  Hertford,  Town  of  Hobgood,  Pamlico 

for  such  waaver  Pursuant  ^  the  require-  ^"^e"  and  Light  bo.,  Town  of  lobersonville, 

ments  of  section  205(d)   of  the  Federal  j^^^  ^j  Scotland  Neck,  Town  of  Tarboro. 

Power  Act  and   §  35.11  of  the  Commis-  city  of  Washington,  and  Town  of  Windsor, 

sion's  regulations  thereunder.  (Supereedec    Original    Supplement    A). 

The  Commission  orders : 

(A)  The     increased     rates     filed     by  Designations  and  Descriptions 
VEPCO   on  March   2,    1971,   are   hereby  Virginia   electric   and   power  company 
accepted  to  be  effective  as  of  July   1,  u&Tcb.  2   197 1 

1970,  with  designations  as  shown  in  the  Effective:  July  l,  1970. 

attachment  hereto.  ,    „, 

(B)  The  30-day  notice  period  provided  «"'«  Schedule  Changes 

in  section  205(d)   of  the  Federal  Power  a.  instrument:  supplement  A-i,  Schedule 

Act   is    hereby   waived   with   respect   to  RC-1,    incorporating    revised    charge   under 

VEPCO's  proffered  rates  and  they  are  "Rate". 

hereby  allowed  to  take  effect  as  of  July  1.  Designations  of  above  instrument  and  cus- 

,g,,Q  tomer  Identification: 

(C)  Commencing  with  customer  bill-  ;                     '               TZZZZ- 
ings  for  August   1971,  service,  VEPCO  ^^Z'so.    IcJIr^.'^'^.             ''"'""" 

shall  collect  the  retroactive  portion  of 

the  increase  applicable  to  the  coopera-  j^              ^^                 b-a-r-c  e  c.i 

tives  in  six  equal  monthly  installments,     is I  y4lIi;i;iIIIIII  Central  Virginia  E.Cj 

and  for  the  municipals,  the  retroactive    i7 77 ^°TZilluni.c. 

increase    shall    be    billed   in    12    equal    .,, 79 1.;.  Mecklenburg  e.g. 

monthly  installments.  n'". so JS"""!!'""  p,'l?}L^;%  r> 

(D)  The  petitioners  hereinabove  set    \\ »> i^rTn«  George  ecI 

forth  are  permitted  to  intervene  in  this     m"""..!.  83 I'rinco  wiiiiam  e.c.^ 

proceeding,  subject  to  the  rules  and  regu-     w g Srid^E.G?""' 

lations   of    the   Commission:    Provided,     jq »^"" Virginia  e.g.  ' 

however.  That  the  participation  of  such    10 88 ^JiXmt'^MarUn 

intervenors  shall  be  limited  to  the  mat-     " county  e.m.c. 

ters  affecting  asserted  rights  and  Inter-    7 m RoanokfE'iifc 

est  as  specifically  set  forth  in  their  re-    J^ S'"""::::!"  wSto*ck  e.m.c. 

spective  petitions  to  intervene:  And  pro-      - 

Vided,    further.    Th&t    the    Admission    Ci  ,  E„,t,„  cooperative  (Vlrglnn).               ,,      „     , 

said  intervenors  shall  not  be  construed  j  Klcclrlc  Membership  Coriioratlon  (North  Carolina) 

as  recognition  by  the  Commission  that  3  instrument:  Supplement  A-2,  Schedule 

they  might  be  aggrieved  because  of  any  ^q_2,   incorporating   revised   charge  under 

order  or  orders  of  the  Commission  en-  -Rat©", 

tered  in  this  proceeding.  Designations    of    above    instrument    and 

(E)  This  order  is  without  prejudice  to     customer  identification:        

any  findings  or  orders  which  have  been ~~ 

or  may  hereafter  be  made  by  this  com-  ^supp>«;     J,"^^             ^-'-^ 

mission  in  any  proceeding  now  pending . . 

or   hereafter   instituted   by   or   against  ^               .  Prince  wiiiiam  e.g.- 

VEIPCO  or  any  other  persons  affected  by    20 84 shenandoaii  vaiioy  e.Cj 

the  rates  hereby  permitted  to  be  effective,  lo-:-- -—  »»:::::::::::::  J^^'SrL' e.m.c. 
By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

Designations  and  Descriptions- 
Virginia  electric  and  power  company 

Filed:  March  2,  1971. 
Effective:  July  1,  1970. 

Tariff  Changes 

Instrument:  First  page  of  Supplement  A, 
Schedule  RS,  Incorporating  revised  charges 
under  "Rate". 

Designations  of  above  instrument: 

First  Revised  Sheet  No.  12  to  FPC  Electric 

Tariff  Original  Volume  No.  1  (Supersedes 

Original  Sheet  No.  12). 
Revised    Supplement   A    to   each    Service 

Agreement '   under  FPC   Electric   Tariff 


1  Identified  by  purchaser,  the  service  agree- 
ments are  as  follows: 
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FEDERAI  MARITIME  COMMISSION 

(Independent  Ocean  Freight  Forwarder 
License  No.  808 ) 

E.   J.   LITTMAN   CO. 

Order  of  Revocation 

Beginning  with  March  1969,  the  Fed- 
ei-al  Maritime  Commission  has  attempted 
to  contact  Edwin  J.  Littman,  doing  busi- 
ness as  E.  J.  Littman  Co.  The  Commission 
has  information  indicating  that  this 
licensed  independent  ocean  freight  for- 
warder was  no  longer  in  business.  The 
Commission's  letter  of  March  10,  1969, 
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which  was  sent  to  Mr.  Llttman's  ast 
known  address  was  returned  unclain  ed 
All  subsequent  attempts  to  contact  Mr. 
Littraan  have  failed. 

On  October  22.  1970,  the  St.  Paul  *ire 
and  Marine  Insurance  Co.,  notified  i  his 
Commission  of  its  election  to  cancel  the 
independent  ocean  freight  forwarder 
bond  which  the  St.  Paul  Mercury  Ins  tir- 
ance  Co.,  had  underwritten  in  Edwii  J. 
Littman's  behalf.  The  effective  date  of 
the  termination  was  November  21,  li  70. 
The  Commission  was  imable  to  ad'  ise 
Edwin  J.  Littman  of  the  cancellation  le- 
cause  Mr.  Littman's  current  address  ias 
imknown. 

Section  44(c>  Shipping  Act.  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in 
imless  a  valid  bona  is  in  effect  and  on 
with  this  Commission.  Rule  510.9  of 
eral  Maritime  Commission 
Order  4,  further  provides  that  a  licehse 
shall  be  automatically  revoked  or  sus- 
pended for  failure  of  a  licensee  to  ma|n 
tain  a  valid  surety  bond.  Edwin 
Littman,  doing  business  as  E.  J.  Littnian 
Co.,  has  failed  to  furnish  a  surety  bo  ad 

By  virtue  of  the  authority  vested  in 
me  by  the  Federal  Maritime  CommLs^on 
as  set  forth  in  Manual  of  Orders 
mission  Order  No.   1    (revised)    sec 
lM(g)   (dated  September  29,  1970) 

It  is  ordered.  That  the  independent 
ocean     freight     forwarder     license 
Edwin  J.  Littman,  doing  business  as  : 
Littman  Co.,  is  hereby  revoked 
November  21,  1970. 

It  is  further  ordered.  That  the  inde- 
pendent ocean  freight  forwarder 
issued  to  Edwin  J.  Littman,  doing 
ness  as  E.  J.  Littman  Co.,  be  returned 
to  the  Commission. 

It  is  further  ordered.  That  a  copy!  of 
this  order  be  published  in  the  Federal 
Recibter  and  served  upon  Edwin  J.  Litt- 
man, doing  business  as  E.  J.  Littman 
,  at  his  last  known  address. 


Ccm 


tlon 


of 
J. 


eff  ec  ive 


liceise 


Aaron  W.  Reese. 
Managing  Director 
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FEDERAL  RESERVE  SYSTEM 

EMPIRE   SHARES   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition   of  Shares   of  Bank 

Notice  is  hereby  given  that  applicat  on 
has  been  made,  pursuant  to  section  3 1  a ) 
<3)  of  the  Bank  Holding  Company  jLct 
of  1956  (12  UJS.C.  1842(a)(3))  by  En- 
pire  Shares  Corp.,  which  is  a  bank  hold 
ing  company  located  in  New  York,  N 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  the  acquisition  by  applicant  of 
39.9627  percent  of  the  voting  shares  of 
Community  State  Bank,  Albany,  N.V. 
which  acquisition  would  result  in  aprli 
cants  total  ownership  of  82.6530  percent 
of  that  bank's  outstanding  voting  shai  es 

Section  3(c)  of  the  Act  provides  tjat 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  cdn 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  woiQd 
be  in  furtherance  of  any  combination  or 


biisi- 


Co., 


NOTICES 

conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  In 
any  part  of  the  United  States,  or 

'  2 )  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transactions  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
the  community  to  be  served. 

Section  3fc)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man- 
agerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  conununity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  12.  1971. 

[seal]  Keitneth  a.  Kenton, 

Deputy  Secretary. 
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UNITED   BANCORP   OF   MAINE 

Order  Approving  Acquisition  of  Bank 
Stock    by    Bank    Holding    Company 

In  the  matter  of  the  application  of 
United  Bancorp  of  Maine,  Portland, 
Maine,  for  approval  of  acquisition  of  51 
percent  of  the  voting  shares  of  Central 
National  Bank,  Waterville,  Maine,  a  pro- 
posed new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
United  Bancorp  of  Maine.  Portland, 
Maine  (Applicant) .  for  the  Board's  prior 
approval  of  the  acquisition  of  51  percent 
of  the  voting  shares  of  Central  National 
Bank,  Waterville,  Maine  (Bank) ,  a  pro- 
posed new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the 
appUcation. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  7,  1971  (36  F.R.  12814),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time 


for  filing  comments  and  views  has  ex- 
pired and  all  those  received  have  been 
cbnsidered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3<c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant,  the  smallest  of  four  regis- 
tered bank  holding  companies  and  the 
sixth  largest  banking  organization  in  the 
State,  controls  two  banks  with  total  de- 
posits of  approximately  $116  million, 
representing  9.2  percent  of  the  States 
total  deposits.  (All  banking  data  are  as 
of  December  31,  1970,  and  reflect  holding 
company  acquisitions  approved  through 
June  30, 1971.) 

Bank  will  be  located  in  the  Waterville 
banking  market.  The  first  and  fourth 
largest  banking  organizations  in  the 
State  have  seven  offices  there  and  con- 
trol virtually  all  area  deposits.  Applicant 
is  not  represented  in  that  market;  its 
present  subsidiary  bank  nearest  to 
Bank's  site  is  located  49  miles  southwest 
in  Lewiston.  Therefore,  consimamation 
of  the  proposal  should  stimulate  com- 
petition without  having  an  undue  ad- 
verse effect  on  other  banks  in  the  market. 

The  banking  factors  with  respect  to 
applicant,  its  subsidiaries,  and  Bank  are 
consistent  with  approval  of  the  applica- 
tion. Bank  is  not  expected  to  offer  any 
new  banking  services  not  already  avail- 
able in  the  area.  However,  the  establish- 
ment of  Bank,  which  was  initiated  by  a 
group  of  local  businessmen,  would  pro- 
vide an  additional  banking  alternative 
to  residents  of  the  Waterville  area.  Thus 
considerations  relating  to  convenience 
and  needs  of  the  community  lend  some 
weight  in  favor  of  approval  of  the  appli- 
cation. It  is  the  Board's  judgment  that 
the  proposed  acquisition  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved,  provided  that  the  acquisition 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order,  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  and  provided  further,  that  (c> 
Central  National  Bank  shall  be  open  for 
business  not  later  than  6  months  after 
the  date  of  this  order.  The  periods  de- 
scribed in  (b)  and  (c)  hereof  may  be  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Boston 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  12,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
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*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Brimmer, 
and  Sherrlll.  Absent  and  not  voting:  Gov- 
•mors  Daane  and  Malsel. 
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FIRST  TEXAS  BANCORP,  INC 

Order  Approving  Action  To  Become 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Texas  Bancorp,  Inc.,  Georgetown, 
Tex.,  for  approval  of  action  to  become  a 
bank  holding  company  through  the  ac- 
quisition of  66  percent  or  more  of  the 
voting  shares  of  American  State  Bank, 
Killeen,  82  percent  or  more  of  the  voting 
shares  of  Citizens  State  Bank,  George- 
town, and  46  percent  or  more  of  the  vot- 
ing shares  of  First  National  Bank,  Lam- 
pasas, all  in  Texas. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Texas  Bancorp,  Inc.,  Georgetown.  Tex., 
for  the  Board's  prior  approval  of  action 
whereby  applicant  would  become  a  bank 
holding  company  through  the  acquisition 
of  66  percent  or  more  of  the  voting 
shares  of  American  State  Bank.  Killeen, 
Tex.,  82  percent  or  more  of  the  voting 
shares  of  Citizens  State  Bank.  George- 
town, Tex.,  and  46  percent  or  more  of 
the  voting  shares  of  First  National  Bank, 
Lampasas,  Tex. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  to  the  Texas  Com- 
missioner of  Banking  and  requested  their 
views  and  recommendations.  The  comp- 
troller and  the  commissioner  recom- 
mended approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  10.  1971  (36  F.R.  11239).  provid- 
ing an  opportunity  for  interested  persons 
to  submit  comments  and  views  with  re- 
spect to  the  proposal.  A  copy  of  the  appli- 
cation was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  lias 
expired,  and  all  those  received  have  been 
considered  by  the  Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board's  statement'  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Dallas  pursuant  to 
delegated  authority. 

By  order  of  this  Board  of  Governors,' 
August  12.  1971. 

[seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
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I  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
Washington.  D.C.  20551,  or  to  the  Federal  Re- 
serve Bank  of  Dallas. 

-  Voting  for  this  action :  Chairman  Burns 
and  Governors  Mitchell,  Malsel,  Brimmer, 
and  SherriU.  Abeent  and  not  \'oting:  Gover- 
nors Robertson  and  Daane. 


NOTICES 

HERITAGE  BANCORPORATiON 

Order  Approving  Action  To  Become 
Bank  Holding  Company 

In  the  matter  of  the  application  of 
Heritage  Bancorporation,  Cherry  Hill, 
N.J..  for  approval  of  action  to  become  a 
i^nk.  holding  company  through  the  ac- 
quisition of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  (1)  the  successor  by  merger  to  South 
Jersey  National  Bank,  Camden,  N.J.,  and 
(2)  the  successor  by  merger  to  The  First 
National  Iron  Bank  of  New  Jersey,  Mor- 
ristown.  N.J. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1)),  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) .  an  application  by  Herit- 
age Bancorporation  ("appUcant"), 
Cherry  Hill,  N.J.,  for  the  Board's  prior 
approval  of  action  whereby  appUcant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  (1)  the  successor  by 
merger  to  South  Jersey  National  Bank 
(•'South  Jersey  Bank"),  Camden.  N.J., 
and  (2)  the  successor  by  merger  to  The 
First  National  Iron  Bank  of  New  Jersey 
("Iron  Bank"),  Morristown,  N.J. 

The  banks  into  which  South  Jersey 
Bank  and  Iron  Bank  are  to  be  merged 
have  no  significance  except  as  a  vehicle 
for  the  acquisition  of  the  voting  shares 
of  the  banks  involved.  Accordingly,  the 
proposed  acquisitions  of  the  shares  of  the 
successor  organizations  are  treated  bs 
proposed  acquisitions  of  the  shares  of 
South  Jersey  Bank  and  Iron  Bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  appUcation  to  the  Comptroller 
of  the  Currency,  and  requested  his  views 
and  recommendation.  The  comptroller 
recommended  approval  of  the  appUca- 
tion. 

Notice  of  receipt  of  the  appUcation  was 
published  in  the  Federal  Register  of 
June  16,  1971  (36  F.R.  11617),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  ccHpy  of  the  appUcation 
was  forwarded  to  the  VS.  Deartment 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  appUca- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of 
the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 

Upc«i  consummation  of  the  pr(«x)sal, 
applicant  would  become  the  only  bank 
holding  company  headquartered  in 
southern  New  Jersey  and,  with  control  of 
3.4  percent  of  total  commercial  bank  de- 
posits in  the  State  of  New  Jersey,  would 
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become  the  second  smallest  of  six  hold- 
ing companies  in  the  State.' 

South  Jersey  Bank  (deposits  of  ap- 
proximately $347  miUion).  the  second 
largest  bank  in  the  Third  Banking  Dis- 
trict on  the  basis  of  deposits  and  eleventh 
largest  in  the  State,  serves  the  southern 
New  Jersey  market  areas  of  Camden,  At- 
lantic City,  Vineland,  and  Hammonton. 
Iron  Bank  (deposits  of  approximately 
$160  miUion).  the  15th  largest  bank  in 
the  First  Banking  District  and  the  25th 
largest  in  the  State,  serves  primarUy 
Morris  Coimty.  There  is  no  present  sig- 
nificant competition  between  the  two 
banks  and,  in  view  of  the  facts  of  record, 
notably  the  66-mile  distance  between  the 
two  bankmg  districts  and  the  New  Jer- 
sey law  prohibiting  branching  across  dis- 
trict lines,  such  competition  is  unUkely 
to  develop  in  the  future.  The  Board  con- 
cludes that  consummation  of  the  pro- 
posal would  have  no  adverse  effect  on 
competition  in  any  relevant  area  and 
might  have  a  procompetitive  effect 
within  the  First  Banking  District  by 
enabling  Iron  Bank  to  become  a  more 
effective  competitor  to  the  larger  orga- 
nizations in  that  District. 

The  financial  and  managerial  re- 
sources and  prospects  of  appUcant  and 
each  of  the  proposed  subsidiaries  are  sat- 
isfactory and  consistent  with  approval. 
There  is  no  evidence  that  sigriflcant 
banking  needs  of  the  commimities  to 
be  served  are  not  being  met.  However, 
consummation  of  the  proposal  would 
enable  South  Jersey  Bank  to  become  a 
more  effective  competitor  of  Philadelphia 
banks  for  commercial  banking  services 
and  Iron  Bank  a  more  effective  competi- 
tor of  the  New  York  banks  for  those 
services.  Considerations  relative  to  the 
convenience  and  needs  of  the  commimi- 
ties to  be  served  lend  some  weight  to- 
ward approval.  It  Is  the  Board's  judg- 
ment that  the  proposed  transaction 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
summarized  above,  that  said  application 
be  and  hereby  is  approved,  provided  that 
the  acquisitions  so  approved  shaU  not  be 
consummated  (a)  before  the  30th  calen- 
dar day  foUowlng  the  date  of  this  order, 
or  (b)  later  than  3  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Phila- 
delphia pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  12,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-12073  Filed  8-18-71:8:49  am] 


PAN   AMERICAN   BANCSHARES,   INC. 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  appUcation  of 
Pan  American  Bancshares,  Inc..  Miami. 


>A11  banking  data  are  as  of  Dec.  31,  1970 
and  reflect  holding  company  formations  and 
acquisitions  to  date. 

'Voting  for  this  action:  Chairman  Bums 
and  Governors  Mitchell,  Malsel,  Brimmer, 
and  Sherrlll.  Absent  and  not  voting:  Gov- 
ernors Robertson,  and  Daane. 


No.  161- 
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Fla.,  for  approval  of  acquisition  bf  78  f  er- 
cent  or  more  of  the  voting  shares  of  C<  m- 
mercial  National  Bank  of  Browird 
County.  Broward  County.  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)<3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  use.  1842(a)(3)).  imd 
§  222.3(a)  of  Federal  Reserve  RegiJa- 
tion  Y  (12  CFR  222.3 < a)),  the  applica- 
tion of  Pan  American  Bancshares,  lie, 
Miami,  Fla.  ("applicant"),  a  registered 
bank  holding  company,  for  the  Boa;d's 
prior  approval  of  the  acquisition  of  78 
percent  or  more  of  the  voting  share;  of 
Commercial  National  Bank  of  Browird 
County.  Broward  County.  Fla.  ( ••C(m- 
mercial  Bank") . 

On  October  31.  1970,  there  was  pab- 
lished  in  the  Federal  Register  <35  I.R. 
16875'  an  order  of  the  Board  approving 
applicant's  acquisition  of  at  least  80  p  er- 
cent  of  the  voting  .shares  of  Commer  ;ial 
Bank.  Subsequently,  applicant  advi  sed 
the  Board  that  it  had  failed  to  rec(  ive 
tenders  of  their  shares  from  at  least  80 
percent  of  the  shareholders  and  ap  )li- 
cant  amended  the  application  to  s?ek 
approval  to  acquire  78  percent  of  the  ^  ot- 
ing  shares  of  Commercial  Bank.  No'  ice 
of  receipt  of  the  amendment  to  the  ip- 
plication  was  published  in  the  Fede  ial 
Register  on  April  1.  1971  (36  F.R.  60  10) 
providing  an  opportunity  for  interes  ted 
persons  to  submit  comments  and  vii  tws 
with  respect  to  the  proposal.  Time  for 
filing  comments  and  views  has  expi-ed 
and  all  those  received  have  been  cons  id- 
ered  by  the  Board. 

The  Board  has  considered  the  appli  ;a- 
tion  in  the  light  of  the  factors  set  fo-th 
in  section  3(c)  of  the  Act,  including  ,he 
effect  of  the  proposed  acquisition  on  cc  m- 
petition,  the  financial  and  manage:  ial 
resources  and  future  prospects  of  the  i  ip- 
plicant  and  the  banks  concerned,  and  he 
convenience  and  needs  of  the  com- 
munities to  be  served.  Upon  such  con- 
sideration, the  Board  finds  that: 

With  one  exception,  the  factors  wh  ch 
the  Board  is  required  to  consider  in  C(  n- 
nection  with  this  application  remain  as 
considered  in  the  Board's  approval  or  ler 
dated  October  23,  1970.  This  exception  is 
that  the  original  application  approved  by 
the  Board  contemplated  an  identical  i  ex- 
change offer  of  applicant's  shares  to  all 
shareholders  of  Commercial  Bank  snd 
the  present  application  involves  a  ci.sh 
offer.  Upon  failure  of  applicant's  tenler 
offer  to  Commercial  Bank  sharehold(  rs, 
parties  friendly  to  applicant  purchase  1  a 
78  percent  interest  in  Commerc  ial 
Bank  for  cash.  The  present  applicat  on 
contemplates  applicant's  acquisition  of 
that  interest  for  cash  and  a  cash  o;  fer 
to  the  remaining  shareholders. 

On  all  holding  company  acquisitions, 
the  Board  has  been  and  remains  c(  n- 
cerned  with  the  fairness  and  equity  of  he 
offer  to  minority  as  well  as  majoi  Ity 
shareholders  of  the  bank  to  be  acquir  ;d. 
In  this  case,  the  Board  has  requested  s  nd 
received  applicant's  full  assurances  tl  lat 
the  cash  offer  being  made  to  the  rema  n- 
ing  shareholders  is  at  least  equal  to  tl  lat 
received  by  each  of  the  original  majoi  ity 
shareholders  of  Commercial  Bank. 

The  Board  finds  the  offer  to  be  made  to 
be  fair  and  equitable  to  all  minoiity 
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shareholders  of  Commercial  Bank  and 
further  finds  the  statutory  factors  to  be 
set  forth  in  its  Order  of  October  23,  1970. 
It  is  the  Board's  judgment  that  the  pro- 
posed acquisition  is  in  the  public  interest 
and  should  be  approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  findings  summarized 
above  and  in  the  Board's  order  of  Oc- 
tober 23,  1970,  that  said  application  be 
and  hereby  is  approved,  provided  that  the 
action  so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order,  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  12. 1971. 

[sEALl  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
|FR  Doc.71-12072  Filed  8-18-71;8:49  am] 


UNITED  JERSEY  BANKS 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3<a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  use.  1842(a)(3)),  by 
United  Jersey  Banks,  which  is  a  bank 
holding  company  located  in  Hackensack, 
N.J.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  applicant 
of  100  per  cent  of  the  voting  shares  of 
Peoples  Bank  of  South  Bergen  County, 
Carlstadt,  N.J. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  wliich  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  marmer  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 


Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  tiie 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  13,  1971. 

I  seal]  Kenneth  A.  Kenyon. 

Deputy  Secretary. 
lPRDoc.71-12047  Piled  8-18-71;8:47  am] 


'Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  Maisel.  and  Sher- 
rlU.  Absent  and  not  voting:  Governors 
Mitchell,  Daane,  and  Brimmer. 


UNITED  JERSEY  BANKS 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3<a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12U.S.C.  1842(a)  (3)),  by  United 
Jersey  Banks,  which  is  a  bank  holding 
company  located  in  Hackensack.  N.J.,  for 
prior  approval  by  the  Board  of  Gover- 
nors of  the  acquisition  by  applicant  of 
100  percent  of  the  voting  shares  of  Peo- 
ples Bank  of  Ridgewood,  Ridgewood.  N  J. 

Section  3(c»  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  wiiich  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  m 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coiui- 
try  may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly. 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  sei"ved. 

Not  later  than  thirty  <30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  tlie 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  13,  1971. 

fsEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PR  Doc.71-12048  Filed  8-18-71:8:47  ami 
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UNITED  JERSEY  BANKS 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
United  Jersey  Banks,  which  is  a  bank 
holding  company  located  in  Hackensack, 
N.J.,  for  prior  approval  by  the  Board 
of  Governors  of  the  acquisition  by  ap- 
plicant of  100  percent  of  the  voting 
shares   of   Peoples   Bank   of   Montvale, 

N.J. 

Section  3(c)  of  the  Act  provides  that 
tne  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  coimtry 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
oflBce  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  13,  1971. 

[SEAL]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FRDoc.7 1-1 2049  Filed  8-18-71:8:47  am] 

GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  Management  Regs.; 
Teimporary  Reg.  P-1 15  ] 

SECRETARY  OF  DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
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emment  in  an  electric  service  rate  pro- 
ceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)(40  U.S.C.  481(a)(4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of  the 
Federal  Government  before  the  Illinois 
Commerce  Commission  in  a  proceeding 
(Docket  No.  56637)  involving  the  appU- 
cation  of  Illinois  Power  Co.  for  increased 
rates. 

b.  The  Secretary  of  Defense  may  re- 
delegate  tills  authority  to  any  officer,  offi- 
cial, or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  G^ene^al 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  officers,  officials,  and  em- 
ployees thereof. 

Dated:  August  12.  1971. 

Robert  L.  Kunzig, 
AdmiTtistrator  of  General  Services. 

[FRDoc.71-12141  FUed  8-18-71:8:56  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5056] 

COLUMBIA  GAS  SYSTEM,  INC. 

Notice  of  Proposed  Acquisition  of 
Common  Stock  and  Installment 
Notes  of  Canadian  Subsidiary  Com- 
pany To  Be  Formed  To  Acquire  New 
Gas  Supplies 

August  13. 1971. 

In  the  matter  of  the  Columbia  Gas 
System.  Inc..  20  Montchanin  Road,  Wil- 
mington. Del.  19807. 

Notice  is  hereby  given  that  The 
Columbia  Gas  System,  Inc.  (Columbia), 
a  registered  holding  company,  has  filed 
an  application-declaraticsi  with  this 
Commission  pursuant  to  the  Public  Utili- 
ty Holding  Company  Act  of  1935  (Act) , 
designating  sections  9,  10,  and  12  of  the 
Act  and  Rules  41,  43,  44,  and  45  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  interested 
persons  are  referred  to  the  application - 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Columbia,  in  an  effort  to  supplement 
its  sources  of  natural  gas  supply,  is  mak- 
ing investments  designed  to  obtain  gas 
from  the  Prudhoe  Bay  area  and  the 
Arctic  region  of  Canada  (see  Pile  No.  70- 
5039).  Columbia  proposes  to  form  a 
wholly-owned  Canadian  subsidiary, 
company,  Columbia  Gas  Development  of 
Canada,  Ltd.  (Development),  under  the 
Federal  laws  of  Canada,  whose  primary 
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function  would  be  to  acquire  additional 
gas  supply  for  and  coordinate  the  pro- 
gram of  development  for  the  Columbia 
system  in  Canada.  Development  will  be 
headquartered  in  Calgary.  Alberta.  It  is 
stated  that  under  Canadian  law.  working 
interests  in  Canadian  oil  and  gas  leases 
must  be  held  by  a  Canadian  corporation. 

Columbia  proposes,  from  time  to  time 
during  1971,  to  acquire  from  Develop- 
ment 300,000  shares  of  common  stock, 
par  value  $25  per  share,  for  $7,500,000 
and  up  to  $7,500,000  principal  amount  of 
Development's  installment  promissory 
notes,  wtiich  will  be  unsecured  and  bear 
interest  from  the  date  of  their  issuance 
at  a  rate  approximately  equal  to  the  cost 
of  money  to  Columbia  with  respect  to 
its  last  sale  of  debentures.  The  principal 
amount  of  the  notes  will  be  due  in  20 
equal  installments,  on  October  1  of  each 
of  the  years  1976  through  1995.  with  in- 
terest payable  semiannually  on  the  un- 
paid principal. 

Development  will  use  the  proceeds 
from  the  sale  of  its  securities  to  pay 
$10  milUon  to  Dome  Petroleum,  Ltd. 
(Dome),  a  nonaffiliated  company,  with 
whom  Columbia  has  agreed  to  contribute 
50  percent  or  $30  miUion  of  the  explora- 
tion costs  on  certain  of  Dome's  Canadian 
acreage  principally  in  the  Arctic  Islands. 
As  compensation  tlierefor,  Columbia  will 
receive  a  7  Va -percent  interest  in  sucli 
acreage  and  the  riglit  to  purchase  an  ad- 
ditional 17  y2  percent  of  the  total  gas  pro- 
duced. The  remaining  $5  million  will  be 
used  by  Development  for  other  explora- 
tion and  drilling  purposes.  It  is  antici- 
pated that  Columbia  will  purchase  the 
Development  securities  from  its  general 
funds. 

The  application-declaration  states  that 
no  approval  or  consent  of  any  regulatory 
body,  other  than  this  Commission,  is  nec- 
essary for  the  consummation  of  the  pro- 
posed transactions.  Fees  and  expenses  to 
be  incurred  by  Columbia  in  coimection 
with  the  proposed  transactions  will  be 
filed  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 1.  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla- 
ration, which  he  desires  to  controvert: 
or  he  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  DC. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  the  applicant-declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate  >  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-declara- 
tion, aS  filed  or  as  it  may  be  amended, 
may  be  granted  and  permitted  to  become 
effective  as  provided  in  rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
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may  grant  exemption  from  such  rtles 
as  provided  in  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whet  tier 
a  hearing  is  ordered  will  receive  no  ice 
of  further  developments  in  this  matter 
including  the  date  of  the  hearing  (if  or- 
dered)  and  any  postponements  ther»f 

For  the  Commission,  by  the  Divisioi  i  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hxjnt, 

Acting  Associate  Secretarh 
{FR  Doc.71-12129  Filed  8-18-71;8:55  arf ) 
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DISBRO  EQUITY-LEASING  CORF 

Notice  of  Filing  of  Application  for 
Order  Declaring  That  Company  ^as 
Ceased     To     Be     an     Investn^ent 

Company 

August  13.  1971. 

In  the  matter  of  Disbro  Equity-Lea  ling 
Corp.,  4076  Erie  Street,  WUloughby.  OH 
44094. 

Notice  is  hereby  given  that  Dii  bro 
Equity-Leasing  Coi-p.  (Applicant),  an 
Ohio  corporation  registered  as  a  cloiied- 
end.  management  investment  company 
under  the  Investment  Company  Ac;  of 
1940  (Act) ,  has  filed  an  application  jiur- 
suant  to  section  8(f)  of  the  Act  foi  an 
order  declaring  that  Applicant  has 
ceased  to  be  an  investment  compan  r  as 
defined  in  the  Act.  All  interested  per  »ns 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statemer  t  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Section  8<f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  r<  gis- 
tered  investment  company  has  cease  1  to 
be  an  investment  company,  it  shall  so 
declare  by  order  which,  if  necessary  for 
the  protection  of  investors,  may  be  made 
upon  appropriate  conditions,  and  ipon 
the  talcing  effect  of  such  order  the  r(  gis- 
tration  of  such  company  shall  cease  1  o  be 
in  effect. 

Section  3(a)  H)  of  the  Act  defints  as 
an  investment  company  a  comjiany 
which  is  or  holds  itself  out  as  being  en- 
gaged primarily,  or  proposes  to  en  ;age 
primai-ily.  in  the  business  of  inves  ^ng, 
reinvesting  or  trading  in  securities. 

Section  3'a)  <3)  of  the  Act  f urthe  •  de- 
fines an  investment  company  as  a  ( om- 
pany  which  is  engaged  or  proposes  t<  en- 
gage in  the  business  of  investing,  ein- 
vesting,  owning,  holding,  or  tradirg  in 
securities,  and  owns  or  proposes  tc  ac- 
quire investment  securities  havii  g  a 
value  exceeding  40  per  centum  of  the 
value  of  such  issuer's  total  assets  (ex- 
clusive of  Government  securities  and 
cash  items)  on  an  unconsolidated  lasis. 
For  the  purpose  of  section  3(a)(3)  the 
term  "investment  securities"  includ(s  all 
securities  except  Government  securities, 
securities  issued  by  employees'  secu  -ities 
companies,  and  securities  issuec  by 
majority  owned  subsidiaries  of  the  o  vner 
wlilch  are  not  investment  compani(  s. 
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Section  3(b)  (2)  of  the  Act  excepts 
from  the  definition  of  an  invest- 
ment company,  notwithstanding  section 
3(a)(3),  any  issuer  which  the  Commis- 
sion, upon  application  by  such  issuer, 
finds  and  by  order  declares  to  be  pri- 
marily engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  either  directly,  through 
majority-owned  subsidiaries,  or  through 
controlled  companies  conducting  similar 
types  of  business. 

Applicant  represents  that  it  is  not 
primarily  engaged  in  and  does  not  pro- 
pose to  primarily  engage  in  the  business 
of  investing,  reinvesting,  owning,  hold- 
ing or  trading  in  investment  securities 
within  the  meaning  of  section  3(a)(1). 
Applicant  further  represents  that,  al- 
though it  meets  the  definition  of  an  in- 
vestment company  as  defined  in  section 
3(a)  (3),  it  is  primarily  engaged  through 
a  controlled  company  in  a  business  other 
than  investing,  reinvesting,  owning,  hold- 
ing, or  trading  in  investment  securities 
within  the  meaning  of  section  3(b)(2). 
At  March  31,  1971,  Applicants  total 
assets  (less  cash  items)  were  valued  at 
$692,081,  of  which  the  securities  of  three 
unaffiliated  issuers  constituted  $99,085 
and  the  securities  of  a  single  controlled 
company,  Computer  Resources,  Inc.  (Re- 
sources) constituted  $581,910.  Thus  of 
total  assets  (less  cash  items)  approxi- 
mately 85  percent  represented  the  securi- 
ties of  a  single  controlled  company.  For 
the  year  ended  September  30,  1970,  Ap- 
plicant engaged  in  no  securities  trans- 
actions and  had  a  net  operating  loss 
before  Federal  income  taxes  of  $32,872. 
The  only  significant  source  of  inconie 
expected  to  be  available  to  Applicant  is 
dividends  paid  by  Resources. 

Resources  is  an  operating  company 
actively  engaged  in  the  business  of  leas- 
ing electronic  data  processing  equipment 
and  peripheral  devices.  Applicant  repre- 
sents that  it  has  been  the  motivating 
force  in  the  control  of  Resources  in  the 
past  and  that  it  continues  to  assert  a  sub- 
stantial influence  on  the  policy  decisions 
affecting  its  operations.  Mr.  Robert  M. 
Disbro,  President,  Treasurer,  and  a  Di- 
rector of  Applicant,  was,  with  Mr.  M.  H. 
Emmerich  and  Mr.  A.  J.  Rinaldi,  one  of 
the  founders  of  Resources  in  1967,  and  is 
currently  a  Director,  Chairman  of  the 
Board  of  Directors  and  member  of  the 
executive  committee  of  Resources.  Appli- 
cant owns  approximately  30  percent  of 
the  outstanding  voting  securities  of  Re- 
sources, and  is  the  largest  stockholder 
of  that  company.  In  addition,  Mr.  Dis- 
bro owns  approximately  2  percent  of  the 
outstanding  voting  securities  of  Re- 
sources. "While  Mr.  Emmerich  and  Mr. 
Rinaldi  are  Resources'  principal  operat- 
ing officers,  together  they  own  less  than 
the  amount  of  stock  owned  by  Applicant. 
There  are  several  significant  shareholder 
groups  represented  on  Resources'  eight- 
member  board  of  directors,  and  the  coop- 
eration of  the  different  groups  has  been 
essential.  Applicant,  through  its  repre- 
sentative, Mr.  Disbro,  has  been  a  key 
figure  in  guiding  Resources  and  keeping 
the  board  of  directors  working  together 
as  a  control  group  of  Resources.  Mr.  Dis- 


bro Is  called  upon  to  consult  with  Re- 
sources on  policy  problems  several  times 
a  week  and  receives  daily  financial  infor- 
mation concerning  the  operations  of 
Resources.  The  time  spent  by  Mr.  Disbro 
on  the  affairs  of  Resources  is  virtually 
the  only  corporate  activity  performed  by 
Applicant,  which  has  no  full-time  em- 
ployees and  is  operated  by  Mr.  Disbro  on 
a  part-time  basis. 

At  a  meeting  held  on  April  21,  1971, 
the  shareholders  of  Applicant  voted,  by 
unanimous  decision  of  all  those  present 
and  voting  and  those  represented  by 
proxy,  in  favor  of  a  proposal  that  Appli- 
cant cease  to  be  an  investment  company 
and  seek  an  order  of  the  Commission 
terminating  its  registration  under  the 
Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
30,  1971,  at  5:30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicant  at 
the  address  set  forth  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  Issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  piu-suant  to 
delegated  authority. 

rsEALl  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

IFR  Doc.71-12130  Filed  8-18-71;8:55  am] 


[File  No.  1-4692] 
FAS  INTERNATIONAL,  INC. 
Orders  Suspending  Trading 

August  13, 1971. 

The  common  stock,  2  cents  par  value 
and  the  5  percent  convertible  subordi- 
nated debentures  due  1989  of  FAS  Inter- 
national, Inc.,  being  traded  on  the  New 
York  Stock  Exchange,  Inc.,  pursuant  to 
provisions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  FAS 
International,  Inc.  being  traded  other- 
wise than  on  a  national  securities  ex- 
change; and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  Exchange  and  otherwise  than  on 


a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  pro- 
tection of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(cii5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
su.spended,  this  order  to  be  effective  for 
the  period  Augast  15.  1971,  through 
August  24, 1971. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[FR  Doc.71-12131  Filed  8-18-71:8:55  am] 
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FOUNDERS  MUTUAL  DEPOSITOR 
CORP.  ET  AL. 

Notice  of  Application  to  Permit  Offer 
of  Exchange  and  for  Exemption 

August  13,  1971. 

In  the  matter  of  Founders  Mutual  De- 
positor Corp.,  Founders  Special  Fund. 
Inc.,  Founders  Growth  Fund,  Inc.,  and 
Founders  Income  Fund,  Inc. 

Notice  is  hereby  given  that  Founders 
Mutual  Depositor  Corp.  Sponsor) ,  the 
Sponsor  of  Founders  Mutual  Fund 
I  Founders*  a  unit  investment  trust  reg- 
istered under  the  Investment  Company 
Act  of  1940  ( the  Act) ,  and  Foimders  Spe- 
cial Fund.  Inc.  (Special),  Founders 
Growth  Fund,  Inc.  (Growth),  and 
Founders  Income  Fund,  Inc.  (Income), 
all  open-end  investment  companies  reg- 
istered under  the  Act  ( herein  collectively 
referred  to  as  "Applicants"),  have  filed 
an  application  pursuant  to  sections  6(c) 
and  IKc"  of  the  Act  for  an  order  of  the 
Commission  permitting  an  offer  of  ex- 
change and  granting  an  exemption  from 
section  22(d)  of  the  Act,  all  as  described 
below.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  represen- 
tations made  therein  which  are  sum- 
marized below. 

Founders  was  organized  in  1938  pur- 
suant to  a  trust  agreement  between  the 
International  Trust  Co.  (now  by  consoli- 
dation The  First  National  Bank  of  Den- 
ver) (Trustee) ,  the  Sponsor,  and  the  reg- 
istered holders  from  time  to  time  of 
Founders  certificates.  The  agreement 
provides  for  the  issuance  of  certificates 
under  three  plans,  the  Accumulative 
Plan,  the  Income  Plan,  and  the  System- 
atic Payqient  Plan.  The  Accumulative 
Plan  and  the  Income  Plan  are  single 
purchase  plans  calling  for  lump  sum 
payments  of  $500  or  more.  Under  the 
current  Founders  prospectus  the  maxi- 
mum single  purchase  plan  sales  charge 
Is  8  5  percent.  The  Systematic  Plan  is  a 
long-term  program  wliich  calls  for  150 
monthly  payments.  With  respect  to  Sys- 
tematic Plans  sold  prior  to  June  14,  1971, 
50  percent  of  the  first  year's  payments 
are  deducted  as  a  sales  charge,  and  the 
sales  charges  after  the  first  year  range 
from  5  percent  to  2  percent.  With  respect 
to  Systematic  Plans  sold  after  June  14, 
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1971,  a  maximum  of  20  percent  of  the 
first  3  years  payments  are  deducted  as 
sales  charges.  The  trail  rate  sales  charges 
on  payments  made  under  such  plans 
after  the  first  3  years  will  range  from 
4  percent  to  3  percent.  Shares  of  Special 
Growth,  and  Income  are  all  sold  at  a 
sales  load  of  8.5  percent,  declining  m 
steps  thereafter  on  the  basis  of  the 
amount  of  shares  purchased. 

The  trust  agreement  requires  that  in- 
vestments be  made  in  equal  dollar 
amounts  in  the  common  stock  of  40  des- 
ignated corporations.  Purchases  of  this 
group  of  portfolio  securities  are  made  by 
the  Trustee,  at  the  direction  of  the  Spon- 
sor. The  investment  objectives  of  Found- 
ers is  to  seek  long  term  growth  of  capital 
and  Income  by  using  the  principle  of  dol- 
lar cost  averaging  in  a  specified  list  of 
quality  securities.  Dividends  are  paid  by 
Founders  quarterly.  Although  Founders 
pays  no  management  fee,  it  does  pay  a 
quarterly  supervision  and  administration 
fee  of  three-sixteenths  of  1  percent 
(three-quarters  of  1  percent  annually) 
of  the  aggregate  value  of  its  assets  which 
is  used  to  defray  expenses  incurred  by 
Founders  and  the  Trustee.  In  recent 
years,  this  fee  has  exceeded  aggregate 
expen.ses.  and  the  excess  has  therefore 
been  returned  under  the  terms  of  the 
trust  agreement  to  Founders  for  distribu- 
tion to  investors. 

Until  1967,  the  Sponsor's  principal  ac- 
tivities were  acting  as  Sponsor  and  per- 
forming bookkeeping  and  administrative 
services  for  Founders.  Since  1967  the 
Sponsor  has  become  investment  adviser 
and  principal  underwriter  to  Growth, 
Income,  and  Special  Funds. 

Growth  is  a  diversified  investment 
company  with  capital  appreciation  as  Its 
objective.  Current  dividend  yield  is  a 
minor  consideration  in  the  selection  of 
securities.  As  Growth's  investment  ad- 
viser, the  Sponsor  receives  a  management 
fee  of  one-half  of  1  percent  per  year  of 
Growth's  assets  up  to  $50  million  with 
the  fee  scaled  down  as  the  size  of  its 
assets  increase.  It  is  expected  that  a  new 
adviser  agreement  will  be  submitted  for 
shareholder  approval  dui-ing  1971,  call- 
ing for  an  annual  adviser  fee  of  a  flat 
one-half  of  1  percent  of  average  dally  net 
asset  value.  Income  is  also  a  diversified 
investment  company.  The  investment  ob- 
jective is  income  and  capital  apprecia- 
tion, and  the  cunent  yield  on  a  security 
is  significant  in  the  purchasing  of  se- 
curities for  Income.  The  Sponsor,  as  in- 
vestment advi.ser,  receives  a  management 
fee  of  one-half  of  1  percent  per  year  of 
Income's  assets  up  to  $75  million  with 
the  fee  scaled  down  as  the  size  of  In- 
come's assets  increases.  Si^ecial's  invest- 
ment objective  is  capital  appreciation.  It 
intends  to  engage  in  short-term  trading 
and  may  borrow  in  order  to  engage  in 
leveraging.  The  Sponsor,  for  its  invest- 
ment advisory  services,  receives  a  fee 
based  on  the  performance  of  Special  as 
compared  to  the  Standard  and  Poor's 
Index  of  500  stocks.  The  annual  fee  may 
be  as  little  as  zero  or  as  much  as  4  per- 
cent of  Special's  average  net  assets.  The 
Sponsor  also  acts  as  Sponsor  of  Founders 
Growth  Plans  for  the  Accumulation  of 
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Shares  of  Founders  Growth  Fimd.  Inc., 
a  registered  unit  investment  trust.  These 
plans  call  for  monthly  payments  over  a 
15-year  period,  which,  after  applicable 
deductions,  are  invested  in  shares  of 
Growth. 

Currently,  shareholders  of  Special.  In- 
come, and  Growth,  on  application  and 
the  payment  of  a  service  charge  of  $5  to 
the  Sponsor  per  exchange,  may  exchange 
shares  of  their  resi>cctive  fund  for  shares 
of  one  of  the  other  two  funds  on  the 
basis  of  the  relative  net  asset  values  per 
share  at  the  time  of  exchange.  Each  ex- 
change must  Involve  at  least  $1,000. 
based  on  the  per  share  net  asset  value  of 
the  fund  which  is  being  exchanged  at 
the  time  of  the  transfer.  Investors  may 
exchange  only  Into  securities  which  may 
legally  be  sold  in  their  State. 

Applicants  propose  to  enlarge  this  ex- 
change privilege  to  include  Founders  in 
order  to  permit  investors  in  Founders  to 
exchange  their  certificates  uix)n  proper 
application  and  payment  of  the  $5  serv- 
ice charge  for  shares  of  Special.  Income, 
or  Growth  i  which  may  be  similarly  ex- 
changed for  single  payment  Accumula- 
tive Plan  or  Income  Plan  Certificates  of 
Founders)    on  the  basis  of  the  relative 
net  asset  values  per  share  at  the  time  of 
exchange.  Each  exchange  of  certificates 
of  Founders  held  under  the  Accumula- 
tive or  Income  Payment  Plan  for  shares 
of  Special,  Income,  or  Growth  must  in- 
volve at  least  $1,000  based  on  the  per 
share  net  asset  value  of  Founders  at  the 
time  of  tlie  exchange.  Each  exchange  of 
shares  of  Special.  Income,  or  Growth  for 
single   payment   Accumulative   Plan   or 
Income   Plan   Certificates   of   Founders 
must  involve  at  least  $1,000  based  on  the 
per  share  net  as.set  value  of  the  respective 
shares  at  the  time  of  the  exchange.  In 
addition,  holders  of  Founders  noncom- 
pleted  Systematic  Payment  Plans  i.ssued 
prior  to  June  14.  1971,  would,  after  mak- 
ing the  first  13  payments  called  for  by 
their  plans,  be  allowed  thereafter  to  ex- 
change   their    Founders    certificate    for 
shares  of  Special,  Growth,  or  Income.  In 
the  case  of  plans  sold  on  or  after  ^une  14. 
1971,  the  exchange  would  be  permitted 
only  after  completion  of  the  first  3  year.s' 
payments.  In  both  ca.ses,  additional  in- 
vestments up  to  the  face  amount  of  the 
surrendered    Systematic   Payment   Plan 
could  be  made  in  tlie  fund  selected  at 
the  trial  rate  sales  charges  that  would 
have  been  applicable  to  pfen  payments 
that  would  have  been  made  if  the  Sys- 
tematic Payment  Plan  had  not  been  sur- 
rendered. Investors  would  be  permitted 
to  exchange  only  into  securities  which 
may  legally  be  sold  in  their  State. 

The  existence  of  the  exchange  priv- 
ilege would  be  communicated  to  share- 
holders via  the  prospectuses  of  the  four 
funds  and  in  their  periodic  reports.  On 
any  exchange  from  Founders  an  applica- 
tion detached  from  the  current  pro.spec- 
tus  of  the  fund  Into  which  the  exchange 
is  to  be  made  will  be  required  together 
with  a  form  to  be  signed  by  the  exchang- 
ing .shareholder  that  Indicates  that  the 
Investor  (1 1  has  reviewed  the  Investment 
objectives  and  policies  of  the  fund  se- 
lected, and  finds  them  suitable,  (2)  has 
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received  the  current  prospectus  and  lat  - 
est  report  to  shareholders  of  that  f un<  , 
<3i  iznderstands  that  the  fund  selectel 
pays  a  management  fee  to  the  Sponsc  r 
as  investment  adviser,  whereas  Founder  s 
pays  no  management  fee.  <4>  lander- 
stands  that  the  exchange  may  subjec  t 
the  investor  to  taxable  capital  gains;  an  i 
t5'  in  the  case  of  noncompleted  Sj'S- 
tematic  Payment  Plans,  understands  hi  3 
right  to  make  additional  payments  at  re  - 
duced  sales  charges.  The  form  will  als ) 
provide  comparative  data  covering  brok- 
erage expenses,  turnover  rates,  total  op- 
crating  expenses  and  performance. 

Section  ll<a)  of  the  Act  provides  that 
it  shall  be  unlawful  for  any  registere  I 
open-end  investment  company  or  an  r 
principal  underwriter  for  such  a  com  ■ 
pany  to  make  or  cause  to  be  made  a  i 
offer  to  the  holder  of  a  security  of  sucl  i 
company  or  of  any  other  open-end  com  • 
pany  to  exchange  his  security  for  a  se- 
curity in  the  same  or  another  such  com  • 
pany  on  any  basis  other  than  the  relativ  ; 
net  asset  values  of  the  respective  securi  • 
ties  to  be  exchanged,  unle.ss  the  terms  o : 
the  offer  have  first  been  submitted  to  am  1 
approved  by  the  Commission.  Section  1 
•  c>,  insofar  as  it  is  applicable,  provide! 
that  irrespective  of  the  basis  of  ex  • 
change,  the  provisions  of  subsection  'a 
shall  be  applicable  to  any  offer  of  ex  • 
change  of  the  securities  of  a  registerei  1 
open-end  investment  company  for  th  ( 
securities  of  a  registered  imit  investmen  . 
trust  or  vice  versa. 

Applicants    represent    that    the    ex 
change  privilege,  if  permitted,  would  of 
fer  significant  economic  advantages  ti  • 
Founders  planholders  and  to  sharehold 
ers  of  Income,  Growth,  or  Special  sinci : 
they  would  be  able  to  acquire  shares  o 
another  fund  with  different  investmen  , 
objectives  which  might  be  more  suitabli : 
to  their  current  needs  and  desires  with 
out    the   imposition   of   a   second   sale; ; 
charge. 

Section  22fd)  of  the  Act,  insofar  as  i , 
is  applicable  here,  requires  the  shares  o 
an  open-end  investment  company  to  b( 
sold  at  the  public  offering  price  of  sucl , 
shares  as  stated  in  the  company's  pro  • 
spectus.  An  exemption  from  section  22 id 
is  necessary,  therefore,  to  permit  Special 
Growth,  and  Income  to  permit  eligibh 
holders   of  Founders   plans   to   acquirr 
shares  of  Special,  Growth,  or  Income  ir 
amoimts  equal  to  the  balances  remainini 
unpaid  under  their  plans  at  the  sami  i 
sales  loads  as  would  have  been  applicabh 
if  they  had  completed  such  plans. 

Section  6<c)  of  the  Act  provides  tha 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person  or  transactior 
from  any  provision  or  provisions  of  the 
Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  ir 
the  pubhc  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  anc 
provisions  of  the  Act. 

Applicants  represent  that  it  is  appro- 
priate that  holders  of  Founders  periodic 
payment  plan  certificates  be  permitted  tc 
acquire  shares  of  Special,  Growth,  or  In- 
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come  to  the  extent  of  the  balances  re- 
maining unpaid  under  their  plax^  at  the 
same  sales  loads  as  would  have  been 
applicable  under  such  plans  since  such 
planholders  previously  paid  sales  loads 
at  a  front-end  load  rate  based  on  the  en- 
tire amount  to  be  paid  imder  the  plans. 
Notice  is  further  given  that  any  in- 
terested per.son  may.  not  later  than  Sep- 
tember 3,  1971.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  I  airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing  >  upon  Applicants  at  the 
addre-ss  stated  above.  Proof  of  such  serv- 
ice I  by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate  >  shall  be 
filed  contemporaneously  with  the  re- 
quest. At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

IFR  Doc.71-12132  Filed  8-18-71;8:55  am] 
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MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice    of   Proposed    Issue   and   Sale 
of  Notes  to  Banks 

August  12, 1971. 

In  the  matter  of  Michigan  Consoli- 
dated Gas  Co.,  1  'Woodwaid,  Avenue, 
Detroit,  Mich.  48226;  notice  of  proposed 
issue  and  sale  of  notes  to  banks. 

Notice  is  hereby  given  that  Michigan 
Consolidated  Gas  Co.  ( Michigan  >,  a  gas 
utility  subsidiary  company  of  American 
Natural  Gas  Co.,  a  registered  holding 
company,  has  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act), 
designating  sections  6  and  7  thereof  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
declaration,  which  is  summarized  be- 
low, for  a  complete  statement  of  the 
proposed  transactions. 

Michigan  proposes  to  issue  and  sell, 
as  funds  are  required,  commencing  in 


September  1971,  pursuant  to  lines  of 
credit,  its  unsecured  promissory  notes 
in  an  aggregate  face  amount  not  ex- 
ceeding $30  milhon  outstanding  at  any 
one  time  to  the  following  banks  in  the 
respective  amounts  shown: 

National      Bank      of      Detroit, 

Mich.    _.   $10,000,000 

First   National  City  Bank,  New 

York,  N.y 8,000,000 

Tlie    Chase    Manhattan    Bank, 

New    York,    N.Y 5.000,000 

Manufacturers    Hanover    Trust 

Co.,    New    York.    N.Y 4,000.000 

Manufacturers    National    Bank 

of   Detroit,   Mich 1,500.000 

Tlie     Detroit     Bank     &     Trust 

Co..   Mich 1.500.000 

Total    30,000.000 

Each  note  will  be  dated  as  of  the  date 
of  issue,  will  mature  August  31,  1972,  and 
will  bear  interest  at  the  prime  rate  in 
effect  at  First  National  City  Bank  on  the 
date  of  each  borrowing,  which  interest 
rate  will  be  adjusted  to  the  prime  rate 
in  effect  at  such  bank  at  the  beginnin-; 
of  each  90-day  period  subsequent  to  the 
date  of  the  first  borrowing.  There  is  no 
commitment  fee.  and  the  notes  may  be 
prepaid  at  any  time  without  penalty.  In 
connection  with  the  lines  of  credit. 
Michigan  Consolidated  is  required  to 
maintain  compensating  balances  with 
the  banks,  the  effect  of  which  is  to  in- 
crease the  effective  interest  cost  by 
approximately  1  '2  percent  above  the  pre- 
vailing prime  rate  (currently  6  percent  1 . 

Michigan  proposes  to  use  the  proceeds 
from  the  sale  of  the  proposed  notes  to 
finance,  in  part,  its  1971  construction 
program  estimated  at  $60  million.  The 
filing  states  that  Michicran  contemplates 
that  the  notes  will  be  retired  with  funds 
from  long-term  financing  and  fund.s 
generated  internally. 

Michigan  Consolidated  also  intends  to 
borrow  from  banks  up  to  an  additional 
$20  million  pursuant  to  the  exemption 
provided  by  section  6<b)  of  the  Act  and 
such  funds  will  be  used  to  partially 
finance  the  purchase  of  gas  placed  in 
underground  storage.  These  borrowings 
will  be  paid  as  inventory  gas  is  sold. 

Fees  and  expenses  incident  to  the  pro- 
posed transactions  are  estimated  at 
$1,500,  including  legal  fees  of  $500.  The 
declaration  states  that  no  approval  or 
consent  of  any  regulatory  body  other 
than  this  Commission  is  necessary  for 
the  consummation  of  the  proposed 
tran.sactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 3,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  statins 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
■Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
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mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or  as 
it  may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

(FR  Doc.71-12133  Filed  8-18-71;8:55  am) 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

August  16,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

FD  26541,  Amoskeag  Company  &  Dumaines 
Control  (Through  Voting  of  Trusteed 
Stock)  Maine  Central  Railroad  Co.,  as- 
signed September  14,  1971,  in  Grand  Jury 
Room  330,  Third  Floor,  156  Federal  Street, 
Portland,  ME. 

MC-C-7155,  Gaston  Feed  Transports,  Inc. — 
Investigation  &  Revocation  of  Certificates, 
now  assigned  Sept.  15,  1971,  at  Wiclilta, 
Kans.,  postponed  Indefinitely. 

MC  108298  Sub  31,  Ellis  Trucking  Co.,  Inc., 
assigned  September  13.  1971  at  Little  Rock 
Ark.,  hearing  canceled  and  application  dis- 
missed. 

MC  124802  Sub  10,  Curtis  Womeldorf,  doing 
business  as  Ace  Motor  Freight,  assigned 
October  12,  1971,  at  the  Offices  of  the  In- 
terstate Commerce  Commission.  Wash- 
ington, D.C,  Instead  of  October  11,  1971. 

MC  135312,  Floyd  W.  Mensch,  assigned  Oc- 
tober 12,  1971,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC  .  instead  of  October  11,  1971. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-12152  Filed  8-18-71:8:56  am] 
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{Drought  Order  No.  68  (Sub  No.  3)  1 

CERTAIN   DROUGHT  AREAS   IN   NEW 
MEXICO 

Transportation    of    Hay    at    Reduced 
Rates 

In  the  matter  of  relief  under  section  22 
of  the  Interstate  Commerce  Act. 

Present:  Etele  W.  Hardin,  'Vice  Chair- 
man, to  whom  the  above  entitled  matter 
has  been  assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  State  of  New  Mexico, 
hereinafter  referred  to  as  the  disaster 
area,  the  Commission  issued  its  Drought 
Order  No.  68  and  Subs  Nos.  1  and  2, 
thereunder,  imder  section  22  of  the  In- 
terstate Commerce  Act  authorizing  rail- 
roads subject  to  the  Commission's  juris- 
diction to  transport  hay  to  the  disaster 
area  at  reduced  rates,  and  that  such 
drought  orders  are  indicated  to  expire 
August  15.  1971; 

And  it  further  appearing,  that  the  As- 
sistant Secretary  of  the  U.S.  Department 
of  Agriculture  has  requested  the  Com- 
mission to  enter  an  order  extending  the 
expiration  dates  of  such  orders  to  March 
31.  1972: 

It  is  ordered.  That  the  expiration  dates 
of  August  15,  1971,  appearing  in  the  first 
ordering  paragraphs  of  Drought  Order 
No.  68  and  Subs  Nos.  1  and  2,  thereunder, 
be,  and  they  hereby  are,  extended  to  and 
include  March  31,  1972. 

It  is  further  ordered.  That  in  all  other 
respects  Drought  Order  No.  68  and  Subs 
Nos.  1  and  2,  thereunder,  shall  remain  in 
full  force  and  effect. 

And  it  is  further  ordered.  That  notice 
to  the  affected  railroads  and  the  gener- 
al public  shall  be  given  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretary  of  the  Commission  and  by  fil- 
ing a  copy  with  the  Director,  Office  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Eastern  Railroads, 
New  York,  N.Y.;  the  Chairman  of  the 
Southern  Freight  Association,  Atlanta, 
Ga.;  the  Chairman  of  the  Executive 
Committee,  'Westem  Railroads  Traffic 
Association,  Chicago,  HI.;  the  Vice  Presi- 
dent, Economics  and  Finance  Depart- 
ment, Association  of  American  Rail- 
roads, 'Washington,  D.C;  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.C. 

Dated  at  Washington,  D.C,  this  10th 
day  of  August  1971. 

By  the  Commission,  'Vice  Chairman 
Hardin. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  71-12151  Filed  8-18-71:8:56  am) 
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CERTAIN  DROUGHT  AREAS  IN 
OKLAHOMA  AND  TEXAS 

Transportation    of    Hay    at    Reduced 
Rates 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 
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Present:  Dale  W.  Hardin.  Vice  Chair- 
man, to  whom  the  above  entitled  matter 
has  been  assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  States  of  Oklahoma  and 
Texas,  hereinafter  referred  to  as  the 
disaster  area,  the  Commission  issued  its 
Drought  Order  No.  66  and  Subs  Nos.  1, 
2,  3,  4,  5,  6,  and  7  thereunder,  under  sec- 
tion 22  of  the  Interstate  Commerce  Act 
authorizing  railroads  subject  to  the  Com- 
mission's jurisdiction  to  transport  hay 
to  the  diaster  area  at  reduced  rates,  and 
that  such  drought  orders  are  indicated 
to  expire  September  30,  1971. 

And  it  further  appearing,  that  the 
Assistant  Secretary  of  the  U.S.  Depart- 
ment of  Agriculture  has  requested  the 
Commission  to  enter  an  order  extending 
the  expiration  dates  of  such  orders  to 
March  31,  1972. 

It  is  ordered,  That  the  varying  expira- 
tion dates  appearing  in  the  first  ordering 
paragraphs  of  Drought  Order  No.  66  and 
Subs  Nos.  1,  2,  3,  4.  5.  6.  and  7  be,  and 
they  hereby  are  extended  and  /or  further 
extended  to  and  including  March  31, 
1972. 

It  is  further  ordered,  That  in  all  other 
respects  Drought  Order  No.  66  and  Subs 
Nos.  1,  2,  3.  4,  5,  6,  and  7  thereimder, 
shall  remain  in  full  force  and  effect. 

And  it  is  further  ordered,  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  Office  of  the  Secre- 
tary of  the  Commission  and  by  filing  a 
copy  with  the  Director.  Office  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Eastern  Rail- 
roads, New  York,  N.Y. ;  the  Chairman  of 
the  Southern  Freight  Association,  At- 
lanta, Ga.;  the  Chairman  of  the  Execu- 
tive Committee,  Westem  Railroads 
Traffic  Association,  Chicago,  HI.;  the 
Vice  President,  Economics  and  Finance 
Department,  Association  of  American 
Railroads,  Washington,  D.C;  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.C. 

Dated  at  Washington.  D.C.  this  10th 
day  of  August  1971. 

By  the  Commission,  Vice  Chairman 
Hardin. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.71-12149  Filed  8-18-71;8:56  am] 


I  Drought  Order  No.  66  (Sub  No.  9)  1 

CERTAIN  DROUGHT  AREAS  IN  TEXAS 

Transportation    of    Hay    at    Reduced 
Rates 

In  the  matter  of  relief  under  section 
22  of  the  Interstate  Commerce  Act. 

Present:  Dale  W.  Hardin,  Vice  Chair- 
man, to  whom  the  above  entitled  matter 
has  been  assigned  for  action  thereon. 

It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  State  of  Texas,  herein- 
after referred  to  as  the  disaster  area,  the 
Assistant  Secretary  of  the  U.S.  Depart- 
ment of  Agriculture,  has  requested  the 
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Commission  to  enter  an  order  under  sec- 
tion 22  of  the  Interstate  Commerce  Ai:t 
authorizing  railroads  subject  to  tie 
Commission's  jurisdiction  to  transpo  t 
hay  to  the  disaster  area  at  reduced  ratei  : 
It  is  ordered.  That  carriers  by  rai - 
road  participating  in  the  transportatiqn 
of  hay  to  the  counties  of: 
Bell.  Colorado. 

Bosque. 
ColUns- 


Freestone. 
Wise. 


r  !- 
•  be 


su(h 
pull 


class 
rat  js 


all  located  in  the  State  of  Texas, 
ferred  to  herein  as  the  disaster  area 
and  they  are  hereby,  authorized  undtr 
section  22  of  the  Interstate  Commer  e 
Act  to  establish  and  maintain  unjil 
March  31,  1972,  reduced  rates  for 
transportation,  the  rates  to  be 
lished  and  filed  in  the  manner  prescrib(  d 
in  section  6  of  the  Interstate  Commerce 
Act  except  that  they  may  be  effective 
day  after  publication  and  filing  instead 
of  30. 

It  is  further  ordered.  That  the 
of  persons  entitled  to  such  reduced 
is  hereby  defined  as  persons  designatid 
as  being  in  distress  and  In  need  of  relief 
by  the  U.S.  Department  of  Agriculture 
by  such  State  agents  or  agencies  as  m 
in  turn  be  designated  by  the  U.S.  Depai  t 
ment  of  Agriculture  to  assist  in  relievi|ig 
the  distress  caused  by  the  drought. 

It  is  further  ordered.  That,  during 
period  in  which  any  reduced  rates 
thorized  by  this  order  are  effective 
carriers  may  notwithstanding  the  proti- 
sions  of  section  4  of  the  Interstate  Coip- 
merce   Act.    maintain   higher   rates 
directly  intermediate  points  and  m 
tain  through  rates  in  excess  of  the 
gregate  of  intermediate  rates  over 
same  routes  if  one  or  more  of  the  factors 
of  such  aggregate  of  intermediate 
is  a  reduced  rate  established  under 
authority  of  this  order. 

It  is  further  ordered.  That  any  tarips 
or  tariff  provisions  published  under 
authority  of  this  order  shall  explicitly 
state,  making  reference  to  this  order 
number  and  date. 

And  it  is  further  ordered.  That, 
ject  to  the  conditions  in  the  succeedihg 
paragraphs  hereof,  the  use  of  reduqed 
rates  established  by  authority   of 
order  may  be  conditioned  upon  the 
lease  by  the  shipper  of  the  value  of 
commodity,  which  released  value,  in 
relation  to  the  invoice  value  of  the  pi 
erty  at  time  of  shipment,  shall  be 
the  same  percentage  relation  which 
reduced  rates  bear  to  the  rates  w' 
otherwise  would  apply. 

And  it  is  further  ordered.  That  tar 
containing  released  rates  filed  under 
thority  of  this  order  shall  show  in 
nection  with  such  rates  the  follow 
notation: 

The  released   value  must  be  entered 
shipping    order   and   bill   or   lading    In 
following  form : 

"The  agreed  or  declared  value  of  the  prfip- 
erty  is  hereby  specifically  stated  by  the 
per  to  be  not  in  excess  of   (show  perce  i 
of  the  Invoice  value  of  the  property  her"- 
descrlbed." 

If  the  shipper  fails  or  declines  to  execute 
above  statement,  shipments  will  not  be 
cepted  for  transportation  at  the  rates 
Ject    hereto.    Rat«s    published    elsewhere 
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NOTICES 

other  tariffs  lawfully  filed  with  the  Inter- 
state Commerce  Commission  will  apply  In 
such  a  case.  Rates  herein  published  on 
released  value  have  been  authorized  by  the 
Interstate  Commerce  Commission  in  Drought 
Order  No.  66  (Sub  No.  9)  of  Augiut  10, 
1971. 

And  it  is  further  ordered,  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a  copy 
of  this  order  in  the  OflBce  of  the  Secre- 
tai-y  of  the  Commission  and  by  filing  a 
copy  with  the  Director,  Office  of  the 
Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Eastern  Railroads, 
New  York,  N.Y.;  the  Chairman  of  the 
Southern  Freight  Association,  Atlanta, 
Ga;  the  Chairman  of  the  Executive  Com- 
mittee, Western  Railroads  Traffic  Asso- 
ciation, Chicago,  111.;  the  Vice  President 
and  Diiector,  Bureau  of  Railway  Eco- 
nomics, Association  of  American  Rail- 
roads, Washington,  D.C.;  and  to  the 
President  of  the  American  Short  Line 
Railroad  Association,  Washington,  D.C. 

Dated  at  Washington,  D.C.  this  lOth 
day  of  August  1971. 

By  the  Commission,  Vice  Chairman 
Hardin. 

[seal!  Robert  L.  Oswald, 

Secretary. 
|PR  Doc. 71-12150  Piled  8-18-71;8:56  ami 
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[Notice  349] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  16, 1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  riales  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131),  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effec- 
tive July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date 
of  notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  (6i  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  DC,  and  also  in 
field  office  to  which  protests  are  to  be 
trani;mitted. 

Motor  Carriers  of  Property 

No.  MC  8744  (Sub-No.  6  TA'.  filed 
August  3.  1971.  Applicant:  CONSOLI- 
DATED MOTOR  EXPRESS.  INC.,  Post 
Office  Box  1160,  910  Grant  Street.  Blue- 
field.  WV  24701.  Applicant's  representa- 
tive: John  Friedman,  Post  Office  Box  426, 
Hurricane,  WV  25526.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  injurious  or  contaminating  to  other 
lading,  from  points  in  Tazewell,  Buchan- 
an, Lee,  Scott,  Russell,  Wise,  and  Dicken- 
son Counties,  Va.,  to  North  Tazewell. 
Va.,  with  authority  to  combine  with  its 
present  certificate  at  the  common  service 
points  of  North  Tazewell,  Va.,  and  to  in- 
terline with  connecting  carriers  at  Blue- 
field,  W.  Va.,  for  the  performance  of  a 
through  movement,  for  180  days.  Sup- 
porting sliippers:  The  Pittston  Co. 
Coal  Group,  Dante,  Va.  24237.  Atten- 
tion: E.  L.  Hillman,  Assistant  Manager 
of  Purchasing:  Superior-Sterling  Co., 
Bluefield,  W.  Va.  24701.  Attention: 
Ray  E.  Ratliff,  President:  Bluefield 
Hardware  Co.,-  Post  Office  Box  209, 
Bluefield,  W.  Va.  24701.  Attention: 
R  R.  McLaugWin,  President:  Blue- 
field  Supply  Co.,  Bluefield,  W.  Va.  24701. 
Attention:  Prank  T.  Hancock,  Vice-Pres- 
ident and  General  Manager;  Texaco,  Inc., 
Bluefield,  W.  Va.  24701.  Attention:  R.  G, 
Miller,  Agent.  Send  protests  to:  H.  R. 
White.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston.  WV  25301. 

No  MC  50307  (Sub-No.  59  TA>,  filed 
August  6,  1971.  Applicant:  INTER- 
STATE DRESS  CARRIERS,  INC.,  247 
West  35th  Street,  New  York,  NY  10001. 
Applicant's  representative:  Arthur  Lib- 
erstein,  30  Church  Street,  New  York,  NY 
10007.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  on  hangers,  from  Bethlehem, 
Pa  to  Stratford,  Conn.,  for  150  days. 
Supporting  shipper:  Warner  Lingerie. 
250  West  River  Street,  Bethlehem,  PA 
18018.  Send  protests  to:  Paul  W.  Assenza. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  26 
Federal  Plaza,  New  York,  NY  10007. 

No.  MC  52704  (Sub-No.  85  TA',  filed 
August  3,  1971.  Applicant:  GLENN  MC- 
CLENDON  TRUCKING  COMPANY, 
INC  Post  Office  Drawer  H,  Opelika 
Highway,  LaFayette,  AL  36862.  Appli- 
cant's representative:  Archie  B.  Cul- 
breth,  1252  West  Peachtree  Street  NW.. 
Suite  417.  Atlanta.  GA  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route.'^. 
transporting:  Foodstuffs,  prepared  or 
canned,  other  than  frozen  (except  in 
bulk",  from  LaFayette  and  New  Iberia. 
La.,  to  points  in  Alabama,  Arkansas. 
Florida,  Georgia,  Kentucky,  Mississippi. 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  180  days.  Supporting  ship- 
per: B.  F.  Trappey's  Sons,  Inc..  Poi=;t 
Office  Box  400,  New  Iberia,  LA  70560. 
Send  protests  to:  Clifford  W.  White. 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission. 
814-2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  60437  (Sub-No.  5  TAi.  filed 
August  10,  1971.  Applicant:  EDGAR  J. 
MASON,   doing   business   as   MASONS 
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TRANSFER,  Post  Office  Box  126,  Inwood, 
WV  25428.  Applicant's  representative: 
Anthony  C.  Vance.  1111  E  Street  NW., 
Washington,  DC  20004.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  and  supplies  v,sed  in  the 
foodstuff  business,  between  Biglerville 
and  Gardners,  Pa.,  and  Inwood,  W.  Va.. 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Indiana,  Kentucky, 
Maryland,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipiier:  Musselman 
Fruit  Products,  Division  of  Pet,  Inc., 
Biglerville,  Pa.  17307.  Send  protests  to: 
District  Supervisor  Robert  D.  Caldwell, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  12th  and  Constitu- 
tion Avenue  NW.,  Washington,  DC  20423. 

No.  MC  99284  (Sub-No.  5  TA),  filed 
August  11,  1971.  Applicant:  SULLIVAN'S 
MOTOR  DETIVERY,  INC.,  711  South 
First  Street,  Milwaukee.  WI  53204.  Appli- 
cant's representative:  Richard  W.  Dar- 
row  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  in 
shipments  weighing  less  than  50  pounds 
per  shipment  and  not  more  than  108 
inches  in  circumference,  between  the 
Chicago  industrial  commercial  and  ter- 
minal area  as  defined  in  the  Illinois 
Motor  Carrier  of  Property  Act,  section  2, 
paragraph  15,  the  commercial  zones  of 
Waukegan,  North  Chicago,  Lake  Blufif, 
Lake  Forest,  Highland  Park,  111.,  and  the 
commercial  zones  of  Kenosha,  Racine, 
Milwaukee,  West  Bend.  Fond  du  Lac, 
Oshkosh.  Neenah,  Menasha,  Appleton, 
De  Pere,  Green  Bay,  Two  Rivers,  Mani- 
towoc, Sheboygan,  Port  Washington, 
Cedarburg,  Grafton,  Wis.,  for  180  days. 
Note:  Applicant  indicated  it  intends  to 
tack  the  authority  applied  for  with  all 
points  listed  in  its  scope  of  operation. 
Supported  by:  There  are  approximately 
112  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  EUstrict 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations. 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  103993  (Sub-No.  652  TA)  filed 
August  6,  1971.  Applicant:  MORGAN 
DRIVE  AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Buildings,  in  sections,  on 
undercarriages,  from  Hickory  Grove, 
S.C,  to  points  in  the  United  States  east 
of  the  Mississippi  River  (except  Minne- 
sota and  Louisiana),  for  180  days.  Sup- 
porting shipper:  Andrews-Gaddy  Indus- 
tries, Inc.,  Post  Office  Box  218,  Hickory 
Grove,  SC  29717.  Send  protests  to:  Act- 
ing District  Supervisor  John  E.  Ryden, 
Bureau  of  Operations.  Interstate  Com- 
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merce  Commission,  Room  204,  345  West 
Wayne  Street,  For  Wayne,  IN  46802. 

No.  MC  107295  (Sub-No.  541  TA),  filed 
August  9,  1971.  Applicant:  PRE-FAB 
TRANSIT  CO.,  Post  Office  Box  146,  100 
South  Main  Street,  Farmer  City.  IL 
61842.  Applicant's  representative:  Bruce 
J.  Kinnee  (same  address  as  above) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  pal- 
let racks  and  accessories  used  in  the  in- 
stallation thereof,  from  the  plantsite  of 
Speedrack,  Inc.,  at  Quincy  and  Rock 
Island,  HI.,  to  Memphis,  Term.,  for  60 
days.  Supporting  shipper:  Robert  E. 
Tofall,  Traffic  Manager,  Speedrack,  Inc., 
Skokie,  111.  60076.  Send  protests  to:  Har- 
old C.  Jolliff,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  325  West  Adams  Street, 
Room  476,  Springfield,  IL  62704. 

No.  MC  108207  (Sub-No.  324  TA) ,  filed 
August  9,  1971.  Applicant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz,  Post  Office 
Box  5888,  75207,  Dallas  TX  75222.  AppU- 
cants  representative:  J.  B.  Ham  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Candy,  from  Dallas,  Tex.,  to  points 
in  Oklahoma,  for  150  days.  Supporting 
shipper:  Deran  Confectionery  Co.,  Inc., 
4906  Cash  Road,  Dallas,  TX  75247.  Send 
protests  to:  District  Supervisor  E.  K. 
Willis,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100 
Commerce  Street,  Room  13C12,  Dallas, 
TX  75202. 

No.  MC  110098  (Sub-No.  116  TA),  filed 
August  9,  1971.  Applicant:  ZERO  RE- 
FRIGERATED LINES,  1400  Ackerman 
Road,  Post  Office  Box  20380,  San  Antonio, 
TX  78220.  Applicant's  representa- 
tive: T.  W.  Cothren  (same  address  as 
above) .  Authority  sought  to  operate  as 
a  comvion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and 
packinghouse  products,  as  described  in 
sections  A  and  C  of  appendix  1  to  the 
report  in  DescriptioTis  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex- 
cept hides  and  commodities  in  bulk), 
from  the  plantsite  and  storage  facility 
of  Swift  Fresh  Meats  Co.,  ToUeson,  Ariz., 
to  points  in  Arkansas,  Louisiana,  and 
Mississippi,  for  180  days.  Supporting 
shipper:  Swift  Fresh  Meats  Co..  Distri- 
bution Department,  115  West  Jackson 
Boulevard,  Chicago,  IL  60604.  Send  pro- 
tests to:  Richard  H.  Dawkins,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  301 
Broadway,  Room  206,  San  Antonio, 
TX  78205. 

No.  MC  121142  (Sub-No.  9  TA),  fUed 
August  5.  1971.  AppUcant:  J  &  G  EX- 
PRESS. INC.,  Post  Office  Box  2069,  Jack- 
son, MS  39209.  AwJlicant's  representa- 
tive: Jerry  Blount,  Post  Office  Box  2366, 
Jackson,  MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
oif  unusual  value,  classes  A  and  B  ex- 
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plosives,  household  goods  a^  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment ) , 
from  Jackson,  Miss.,  to  Canton  and  Flora, 
Miss.,  from  Jackson  to  Canton  over  U.S. 
Highway  51  and/or  1-55,  and  return; 
and  from  Jackson,  Miss.,  to  Flora,  Miss., 
over  U.S.  Highway  49  and  return  serving 
Jackson,  Canton,  and  Flora,  Miss.,  for 
180  days.  Note:  Applicant  intends  to  tack 
with  certificate  MC-121142  and  to  inter- 
line at  Jackson  and  Hardy  Station,  Miss. 
Supported  by:  There  are  approximately 
20  statements  of  support  attached  to  the 
application,  which  may  be  examined  here 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  tiie  field  office 
named  below.  Send  protests  to:  Alan  C 
Tarrant,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Room  212,  145  East  Amite  Build- 
ing, j£ickson,  Miss.  39201. 

No.  MC  128085  (Sub-No.  1  TA),  filed 
August  9,  1971.  Applicant:  JOHN 
NOVAK,  Route  No.  1,  Box  11,  Laona, 
WI  54541.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Forest 
products  (except  commodities  in  bulk, 
and  those  commodities  wliich  because  of 
size  or  weight  require  special  equipment » , 
from  the  plantsites  of  Connor  Forest  In- 
dustries located  in  the  States  of  Michigan 
and  Wisconsin  to  points  located  on  and 
east  of  the  western  boundaries  of  North 
Dakota,  South  Dakota,  Nebraska,  Kan- 
sas, Oklahoma,  and  Texas;  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facturing and  distribution  of  above  on 
return.  Operations  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  contracts 
with  Coimors  Forest  Industries,  for  180 
days.  Supporting  shipper:  Connor  Forest 
Industries,  131  Thomas  Street,  Wausau, 
WI  54401  (T.  M.  Bennett,  Corporate 
Traffic  Manager) .  Send  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 135  West  Wells  Street,  Room  807, 
Milwaukee,  WI  53203. 

No.  MC  129039  (Sub-No.  7  TA),  filed 
August  9,  1971.  Applicant:  JACOBY 
TRANSPORT  SYSTEM,  INC.  4754 
James  Street.  Fliiladelphia.  PA  19137. 
Applicant's  representative:  Paul  Ribner, 
Suite  450,  106  South  16th  Street.  Phil- 
adelphia, PA  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Ice  cream,  in  packages  and 
cartons,  from  the  plantsites  of  the  Dolly 
Madison  Ice  Cream  Co.,  Inc.,  Philadel- 
phia, Pa.,  to  points  in  Rhode  Island  and 
Massachusetts;  and  (2)  materials  and 
food  products,  from  points  in  Massachu- 
setts and  Rhode  Island  to  the  plant- 
sites  of  the  Dolly  Madison  Ice  Cream 
Co.,  Inc.,  Philadelphia,  Pa.,  for  180  days. 
Supporting  shipper:  Dolly  Madison  Ice 
Cream  Co.,  Inc.,  Fourth  and  Poplar 
Streets,  Philadelphia,  PA  19123.  Send 
Protests  to:  P.  W.  Doyle,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  1518  Walnut 
Street,  Room  1600.  Philadelphia,  PA 
19102. 
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No.  MC  135865  TA,  filed  August  9.  lb71 
Applicant:  APPLEGATE  DRAY^  GE 
COMPANY,  325  North  Fifth  Stieet, 
Sacramento,  CA  95812.  Applicant's  i  ep- 
resentative:  Bertram  S.  Silver.  140 
Montgomery  Street,  San  Francisco,  CA 
94104.  Authority  sought  to  operate  i  is  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting :  Gen  eral 
commodities,  between  all  points  or  or 
within  10  miles  of  the  following  routes 
(1)  California  Highway  70,  bet\4een 
Sacramento  and  Vinton,  Calif.,  exce 
local  service  is  authorized  at  point! 
California  Highway  70  between 
mento  and  Jarbo  Gap.  Calif.;  and  (2) 
California  Highway  89  at  the  poin;  of 
intersection  with  California  Highway 
70  and  Greenville  and  uruiumbered  h  gh- 
ways  diverging  from  California  High  way 
89  at  Greenville  and  at  or  near  Cres  ;ent 
Mills  to  Taylorsville,  this  being  the  na  ture 
of  a  loop  operation;  returning  over  the 
same  regular  routes  in  the  reverse  dilec- 
tion.  carrier  may  use  any  and  all 
highways,  and  roads  for  operating 
venience  to  perform  the  above 
for  180  days.  Supported  by:  There 
approximately  15  statements  of  supjjort 
attached  to  the  application,  which 
be  examined  here  at  the  Interstate  C|om- 
merce  Commission  in  Washington, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  J  lend 
protests  to:  Wm.  E.  Murphy,  Dis;rict 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  450 
Golden  Gate  Avenue,  Box  36004.  San 
Francisco,  CA  94102. 

No.   MC    135866   TA,   filed   August   5. 
1971.  Applicant:  JACK  L. : 
doing   business   as   ZILLAH   HAUlpNG 
SERVICE.   6502   North  Pittsburg 
kane,  WA  99207.  Authority  sought 
erate  as  a  contract  carrier,  by  moto  ' 
hide,  over  irregular  routes,  transpor  ing 
Building   materials,   between    pointjs 
Washington  and  Idaho,  Oregon, 
tana,  and  California,  for  180  days, 
porting  shippers:   Artistic  Iron  Wbrks 
Inc.,  East  23  Montgomery,  Spokane 
99207.:   N.  C.   Miller  Lumber  Co 
Cle    Elum.    Wash.;    Savage 
Building  Materials.  East  3229  Ferry 
nue,  Spokane,  WA  99220.  Send  prdtests 
to:    E.    J.    Casey,    District    Superfisor 
Bureau  of  Operations,  Interstate  ( 
merce  Commission.  6130  Arca-'e  B^ild 
ing.  Seattle,  WA  98101. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald 

Seer  eta  ry. 

IFRDoc.71-12153  Piled  8-18-71:8:56  J  m) 
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I  Notice  7341 

MOTOR   CARRIER  TRANSFEI 
PROCEEDINGS 

August  16,  lSf71 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  imder 
section  212(b)  and  Transfer  Rul^s.  49 
CFR  Part  1132: 

No.  MC-FC-73071.  By  application  filed 
August  10,  1971,  AGGREGATE  TRANS- 


NOTICES 

PORT.  INC.,  1883  Dixwell  Avenue,  Ham- 
den,  Corm..  seeks  temporary  authority 
to  lease  the  operating  rights  of  CAYUGA 
SERVICE.  INC..  Post  Office  Box  74. 
South  Lansing,  NY.  under  section  210a 
(b).  The  transfer  to  AGGREGATE 
TRANSPORT.  INC.,  of  the  operating 
rights  of  CAYUGA  SERVICE,  INC.,  is 
presently  pending. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-12154  Filed  8-18-71:8:56  am] 
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FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  13,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  rule  1100.40  of  the  general  rules  of 
practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. 

Long-and-Short  Haul 

FSA  No.  42261 — Corn  from  Points  in 
Iowa.  Filed  by  Western  Trunk  Line  Com- 
mittee, agent  (No.  A2647),  for  and  on 
behalf  of  the  Chicago  and  North  Western 
Railway  Co.  Rates  on  com  (not  pop- 
corn), in  bulk,  in  carloads,  as  described 
in  the  application,  from  points  in  Iowa, 
to  Cedar  Rapids  and  Clinton,  Iowa. 

Groimds  for  relief — Carrier  compe- 
tition. 

Tariff — Item  4015-B  of  supplement  40 
to  Western  Trunk  Line  Committee, 
agent,  tariff  ICC  A-4702.  Rates  are  pub- 
lished to  become  effective  on  September 
15.  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.71-12028  Piled  8-18-71:8:46  am] 


[Notice  641 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER   PROCEEDINGS 

August  13.  1971. 

The  following  publications  are  gov- 
erned by  the  new  special  rule  247  of  the 
Commission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3.  1963.  which  became  effective 
January  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission,  authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily refiect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

Motor  Carriers  of  Property 

No.  MC  80389  (Sub-No.  2)  (Republica- 
tion) ,  filed  February  4,  1970.  Applicant: 


RUSSELL  E.  HARTHCOCK,  doing  bu.si- 
ness  as  ACTION  MURRAY  VAN  LINES, 
1855  West  Hovey.  Springfield.  MO  65804. 
Applicant's  representative:  John  E.  Bur- 
rus,  Jr..   Seventh  Floor,  Central  Tru.st 
Building.  Jefferson  City.   MO  65101.  A 
decision  and  order  of  the  Commission, 
Review  Board  Number  3.  dated  July  13, 
1971,  and  served  August  3.  1971.  finds: 
that  the  present  and  future  public  con- 
venience and  necessity  require  operation 
by   applicant,   in   interstate   or   foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  meats, 
meat   products,    and   meat   byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766,  (a)   from  points  in 
Greene  County,  Mo.,  to  points  in  Madi- 
son and  St.  Clair  Counties,  111..  Miami. 
Linn.  Bourbon.  Crawford,  and  Cherokee 
Counties.  Kans.;  and  Madison,  Carroll, 
Boone,     Marion,     Searcy,    and    Baxter 
Coimties.  Ark.,  and  Miami.  Okla.;    ib) 
between  points  in  Greene  County.  Mo., 
on  the  one  hand,   and,  on   the  other, 
points  in  Missouri;    (c)   from  points  in 
Madison  and  St.  Clair  Counties.  HI.,  to 
points     in     Madison.     Carroll.     Boone, 
Marion.   Searcy,   and  Baxter   Counties. 
Ark.,  and  Vernon,  Barton,  Jasper,  New- 
ton, McDonald,  Barry,  Lawrence,  Dade, 
Cedar.  St.  Clair.  Hickory.  Polk.  Greene, 
Stone.  Taney.  Christian.  Webster.  Dal- 
las. Camden.  Laclede.  Wright.  Douglas, 
Ozark,     Howell.     Texas.     Pulaski.     New 
Madrid.  Dimklin.  Pemiscot.  Mississippi. 
Stoddard.  Butler.  Ripley.  Oregon.  Shan- 
non.  Reynolds.  Bollinger.   Scott.  Perry, 
Cape    Girardeau,    Ste.    Genevieve,    and 
Carter  Counties,  Mo.;  and  (d)  from  St. 
Louis,  Mo.,  and  points  in  St.  Louis  Coun- 
ty, Mo.,  to  points  in  Madison.  Carroll, 
Boone,  Marion,  Searcy,  and  Baxter  Coun- 
ties, Ark.;  Linn.  Bourbon.  Crawford,  and 
Cherokee  Counties.  Kans.,  and  Miami. 
Okla.;  restricted  in  each  instance  to  the 
transportation  of  shipments  originating 
at  the  named  origins  and  destined  to  the 
named  destinations.  Because  it  is  pos- 
sible that  other  persons  who  may  have 
relied  upon  the  notice  of  the  application 
as  published   in  the  Federal  Register 
may  have  an  interest  in  and  would  be 
prejudiced  by  the  lack  of  proper  notice,  a 
notice  of  the  authority  actually  granted 
applicant  will  be  published  in  the  Fed- 
eral Register  and  issuance  of  a  certifi- 
cate in  this  proceeding  will  be  withheld 
for  a  period  of  30  days  from  the  date  of 
such  publication,  during  which  period 
any  proper  party  in  interest  may  file  a 
petition  to  reopen  or  for  other  appro- 
priate relief  setting  forth  in  detail  the 
precise  manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  106919  (Sub-No.  3)  (Republi- 
cation), filed  March  9,  1971,  pubhshed 
in  the  Federal  Register  issue  of  April  1, 
1971,  and  republished  this  issue.  Appli- 
cant: A.  L.  CHIPMAN.  doing  business  as 
GOODWIN  MOVING  AND  STORAGE 
COMPANY,  623  Broadway,  Vallejo,  CA 
94590.  Applicant's  representative:  John 
Paul  Fischer,  140  Montgomery  Street, 
San  Francisco,  CA  94104.  An  order  of 
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the  Commission,  Operating  Rights 
Board,  dated  July  12,  1971,  and  served 
August  9,  1971,  finds;  that  the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  of  used  household  goods 
between  points  in  Alameda.  Contra 
Costa.  Marin,  Sonoma,  Lake,  Napa,  Yolo, 
San  Francisco.  Sacramento.  Solano,  San 
Joaquin.  Mendocino.  San  Mateo.  Santa 
Clara.  Stanislaus.  Calaveras,  and  Tuo- 
lumne Counties,  Calif.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement,  in  containers, 
beyond  the  points  authorized  and  further 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  crating  and  containerization  or 
unpacking,  uncrating  and  decontaineri- 
zation  of  such  traffic.  That  since  it  is  pos- 
sible that  other  parties  who  have  relied 
upon  the  notice  in  the  Federal  Register 
of  the  application  as  originally  pub- 
lished may  have  an  interest  in  and  would 
be  prejudiced  by  the  lack  of  proper  notice 
of  the  grant  of  authority  without  the 
requested  limitation  in  our  findings  here- 
in, a  notice  of  the  authority  actually 
granted  will  be  published  in  the  Federal 
Register  and  issuance  of  the  certificate 
in  this  proceeding  will  be  withheld  for  a 
period  of  30  days  from  the  date  of  such 
publication,  during  which  period  any 
proper  party  in  interest  may  file  an  ap- 
propriate petition  for  leave  to  intervene 
in  the  proceeding  setting  forth  in  detail 
the  precise  manner  in  which  it  has  been 
prejudiced. 

No.  MC  107478  (Sub-No.  13)  (Repub- 
lication), filed  January  27.  1971,  pub- 
lished in  the  Federal  Register  issue  of 
February  19,  1971.  and  republished  this 
issue.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  a  corporation.  Box  1189, 
High  Point.  NC  27261.  Applicant's  repre- 
sentative: Francis  W.  Mclnemy,  1000 
16th  Street  NW.,  Washington,  DC  20036. 
An  order  of  the  Commission,  Operating 
Rights  Board,  dated  June  30,  1971,  and 
served  July  20,  1971,  finds:  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  ap- 
plicant, in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  of  dairy  prod- 
ucts, and  fruit  drinks,  from  High  Point, 
N.C.,  to  points  in  Virginia.  That  because 
it  is  possible  that  other  parties  who  have 
relied  upon  the  notice  of  the  application 
as  published,  may  have  an  interest  in 
and  would  be  prejudiced  by  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  of  this  order,  a  notice  of 
the  authority  actually  granted  will  be 
published  in  the  Federal  Register  and 
issuance  of  a  certificate  in  this  proceed- 
ing will  be  withheld  for  a  period  of  30 
days  from  the  date  of  such  publication, 
during  which  period  any  proper  party  in 
interest  may  file  an  appropriate  petition 
for  leave  to  intervene  or  other  appropri- 
ate pleading  setting  forth  in  precise  de- 
tail the  manner  in  which  it  lias  been  so 
prejudiced. 


NOTICES 

Applications  For  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  by  Special  Rulb 
240  to  the  Extent  Applicable 

No.   MC   35320    (Sub-No.    126),   filed 
July  21,   1971.   Applicant:    T.I.M.E.-DC, 
INC.,  2598  74th  Street.  Post  Office  Box 
2550.  Lubbock.  TX  79408.  Applicnnt's  rep- 
resentatives:   Frank  M.  Garrison.  Post 
Office  Box  2550.  Lubbock.  TX  79408  and 
Carl  L.  Steiner.  39  South  LaSalle  Street. 
Chicago.  IL  60603.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  com- 
modities in  bulk,  between  points  in  that 
area  in  the  State  of  Illinois  beginning  at 
the    Illinois-Wisconsin    State    line    and 
junction    Illinois    Highway    31;    thence 
along  HUnois  Highway   31   to  junction 
Illinois  Highway  173;  thence  along  Illi- 
nois  Highway   173   to  junction   Illinois 
Highway  47;  thence  along  Illinois  High- 
way 47.  serving  Woodstock,  to  junction 
Ilhnois  Highway  176;  thence  along  nii- 
nois  Highway   176   to  jimction  Illinois 
Highway  23 ;  thence  along  Illinois  High- 
way 23,  serving  Genoa,  Sycamore,  and 
De  Kalb.  to  junction  U.S.  Highway  30; 
thence  east  along  U.S.  Highway  30  to 
Hinckley ;  thence  south  over  unnumbered 
highway  via  Sandwich.  Millington.  New- 
ark, and  Lisbon  to  junction  with  Illinois 
Highway  47;  thence  southerly  along  Illi- 
nois   Highway    47    to    junction    Illinois 
Highway  113;  thence  easterly  along  Illi- 
nois Highway  113  to  the  Will  County- 
Kankakee  County  line;  thence  northerly 
along  the  Will  County -Kankakee  County 
line  to  its  intersection  with  Illinois  High- 
way 102;  thence  easterly  along  Illinois 
Highway  102  to  junction  U.S.  Highway 
54  near  Bradley;  thence  along  U.S.  High- 
way 54  to  junction  unnumbered  highway 
approximately  4  miles'  north  of  Bradley ; 
thence  east  over  unnumbered  highway 
via  St.  George  to  junction  Illinois  High- 
way 1 ;  thence  south  on  Illinois  Highway 
1  to  junction  Illinois  Highway  114 ;  thence 
east  along  Illinois  Highway  114  to  the 
Illinois-Indiana  State  line  serving  points 
on  and  within  said  boundary.  Note:  Ap- 
phcant  states  it  will  tack   at  Chicago 
and  the  Chicago,  HI.,  commercial  zone 
with  presently  held   authority   to  per- 
form a  through  service.  Common  con- 
trol may  be  involved.  The  instant  apph- 
cation  is  a  matter  directly  related  to  No. 
MC-F-11247,  published  in  the  Federal 
Register  issue  of  August  4,  1971.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  124947  (Sub-No.  12).  fUed 
July  14.  1971.  AppUcant:  MACHINERY 
TRANSPORTS.  INC..  608  Cass  Street. 
Post  Office  Box  2338,  East  Peoria.  IL 
61611.  Applicant's  representative:  Max  G. 
Morgan,  600  Leininger  Building.  Okla- 
homa City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Commodities,  the  transporta- 
tion of  which  because  of  size  or  weight 


16155 

requires  the  use  of  special  equipment, 
and  related  articles  and  supplies  when 
their  transportation  is  identical  to  the 
transportation  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment,  between  points  in  Illinois. 
Note:  The  foregoing  is  in  lieu  of  Heavy 
Machinery  and  property  of  unusual 
weight,  length,  and  width  to  or  from 
any  point  or  points  within  the  State  of 
Illinois.  Applicant  states  that  it  will  be 
able  to  tack  its  authority  in  WilUamson, 
Saline,  and  Franklin  Counties.  111.,  to  this 
requested  authority,  and  to  retack  to  its 
base  authority  providing  a  through  serv- 
ice between  Ohio.  Indiana,  and  Ken- 
tuckj',  on  the  one  hand,  and  on  the  other, 
points  in  Colorado.  Kansas.  Louisiana, 
New  Mexico.  Oklahoma.  Texas.  Wyo- 
ming, and  Arkansas,  and  also  Beloit.  Wis. 
Tills  application  is  a  matter  directly  re- 
lated to  MC-F-11235,  published  in  the 
Federal  Register  issue  of  July  28,  1971. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  111. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a (b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
wiUi  respect  thereto  (49  CFR  1.240). 

Motor  Carriers  of  Property 

Nos.  MC-F-10690  and  MC  F-10758. 
(Supplement)  (McKEE  LINES,  INC.— 
Purchase  (Portion)— BILYEU  REFRIG- 
ERATED TRANSPORT  CORP.>,  pub- 
hshed in  the  December  31,  1969.  and 
Pebruarj-  26.  1970,  issue  of  the  Federal 
Register  respectively.  By  supplement 
filed  August  5.  1971.  WORSTER- 
MICHIGAN.  INC.,  join  in  as  party  appU- 
cant  in  control  of  the  applications. 

No.  MC-F-10911.  (Supplement) 
(KATUIN  BROS.  INC. — Purchase 
•  PorUon)— JACK  LINE  TRUCK  LINE, 
INC.),  pubUshed  in  the  August  12,  1970, 
issue  of  the  Federal  Register  (35  F.R. 
12817).  Approved  by  report  and  order 
of  Review  Board  5,  on  June  28, 1971.  Con- 
ditioned upon  joinder  by  ALLAN 
KATUIN  AND  WALTER  KATUIN  as 
party  applicants.  Petition  filed  August  2. 
1971.  by  said  individuals  to  be  joined  in 
the  application. 

No.  MC-F-11212.  (Correction)  (GAL- 
LATIN-PORTLAND  FREIGHT  LINES, 
INC.— Purchase— ROBERT  H.  BRAD- 
SHAW,  doing  business  as  HARTSVILLE 
FREIGHT  COMPANY),  (of  control  of 
such  rights  through  the  purchase) .  pub- 
lished in  the  June  30.  1970,  issue  of  the 
Federal  Register  (35  F.R.  12339).  Prior 
notice  should  have  read.  GALLATIN- 
PORTLAND  FREIGHT  LINES,  INC.— 
Lease— ROBERT  H.  BRADSHAW,  doing 
business  as  HARTSVILLE  FREIGHT 
COMPANY,  and  of  control  of  such  rights 
through  the  transaction. 

No.  MC-F-11240  (NESTOR  BROS., 
INC.— Purchase  (Portion)— THRUWAY 
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FREIGHT  LINES,  INC.),  publishefi  in 
the  July  28,  1971,  issue  of  the  Federal 
Register  (36  FJl.  13964).  Application 
filed  August  9,  1971,  for  temporary  au- 
thority under  section  210a(b). 
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No.  MC-F-11258.  Authority  sough 
purchase  by  DEHART  MOTOR  ' 
INC.,  Highway  70W,  Conover.  N.C. 
of  a  portion  of  the  operating  ri. 
D   &   D  TRUCKING  COMPANY, 
Highway  70W,  Conover,  N.C.  28613 
for  acquisition  by  HAWTHORNE 
TION,  Post  Office  Box  10005 
SC    29411,    of    control    of    such 
through  the  purchase.  Herbert 
30  Church  Street,  New  York,  NY 
Operating   rights   sought   to   be 
f  erred:     General    commodities 
cement,  commodities  of  vmusual 
classes  A   and  B  explosives 
goods   as   defined   by   the 
commodities  in  bulk,  and  those 
special  equipment;    (1)    between 
in  Catawba,  Iredell,  McDowell 
der.   Wilkes,  Burke,  Lincoln, 
and  Gaston  Counties,  N.C;  and  (2 
tween  points  in  the  counties  in  ( 1 ) 
on  the  one  hand,  and,  on  the  other, 
in  North  Carolina.  Vendee  is 
to  operate  as  a  common  carrier  in 
Carolina,  New  Jersey,  New  York, 
sylvania,  Virginia,  Delaware 
and  South  Carolina.  Application  hai 
been  filed  for  temporary  authority 
section    210a(b).    Note:    Certificate 
Docket  No.  MC-99644  Sub-2,  has 
been  issued. 
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No.  MC-F-11259.  Authority  souglt 
merger    into    TRANS-WESTERN    ' 
PRESS.  LTD.,  48  East  56th  Avenue, 
ver,  CO  80216,  of  the  operating 
and   property   of   DENVER-"  ' 
WALDEN  TRUCK  LINE.  INC..  48 
56th  Avenue,  Denver.  CO  80216, 
acquisition  by  PAUL  D.  AMEN. 
M.    AMEN.    FLOYD    A. 
CLAIRE    C.    HENRIKSON,    A 
HOOD  AND  PAULINE  C.  HOOD. 
Denver.  Colo.  80216,  of  control  of 
rights  and  property  through  the 
action.   Applicants'   attorney: 
Thompson.    450   Capitol   Life 
Denver.   Colo.   80203.   Operating 
sought  to  be  merged:  General 
ties,    except    those    of    unusual 
classes    A    and   B   explosives 
household  goods  as  defined  by  the 
mission,  commodities  in  bulk 
ties    requiring   special    equipment, 
those  injurious  or  contaminating  to 
lading,  as  a  common  carrier,  over 
lar  routes,  between  Denver,  Colo. 
Laramie.    Wyo..    and   the 
points  of  Fort  Collins,  Colo.,  and 
between  Fort  Collins  and  Laramie, 
out    restriction:    Lafayette. 
Berthoud,  and  Loveland,  Colo.,  res 
to  traffic  moving  to  or  from 
Wyo.;    general   commodities. 
among  others,  classes  A  and  B 
household    goods    and    commodities 
bulk,  between  Loveland.  Colo.,  on  " 
hand,  and,  on  the  other.  Denver. 
general  commodities,  except  those 
usual  value,  classes  A  and  B 
bvestock,  household  goods  as  defii^ed 
the   Commission,  commodities  in 
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and  those  requiring  special  equipment, 
over  an  alternate  route  for  operating  con- 
venience only,  between  Fort  Collins,  Cdc. 
on  the  one  hand,  and,  on  the  other,  junc- 
tion U.S.  Highway  34  and  Colorado  High- 
way 185,  with  service  at  junction  U.S. 
Highway  34  and  Colorado  Highway  185 
for  the  purpose  of  joinder  only.  TRANS- 
WESTERN  EXPRESS,  LTD.,  is  author- 
ized to  operate  as  a  common  carrier  in 
Colorado,  Wyoming,  and  Nebraska.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  201a<b) . 

No.    MC-F-11260.    Authority    sought 
for  purchase  by  OKLAHOMA  BORDER 
EXPRESS,   INC.,   903   South   Y   Street. 
Fort  Smith,  AR  72901,  of  the  operating 
rights  and  property  of  BOB  MENDEN- 
HALL,  doing  business  as  OKLAHOMA 
BORDER  EXPRESS,  903  South  Y  Street, 
Fort  Smith,  AR  72901.  and  for  acquisi- 
tion by  ROBERT  L.  MENDENHALL,  also 
of  Port  Smith,  Ark.  72901,  of  control  of 
such  rights  and  property  through  the 
purchase.    Applicant's    attorney:     Tom 
Harper,    Jr.,   Post   Office   Box    43,    Fort 
Smith,  AR  72901.  Operating  rights  sought 
to  be  transferred:  General  commodities. 
excepting,  among  others,  classes  A  and 
B  explosives,  household  goods  and  com- 
modities in  bulk,  as  a  common  carrier. 
over   regular  routes,   between   Sallisaw, 
Okla.,  and  Fort  Smith.  Ai-k.,  serving  aU 
intermediate   points  and   the   off-route 
point  of  Hanson,  Okla.,  between  Sallisaw, 
and  Vian,  Okla.,  serving  all  intermediate 
points,  between  Vian  and  Eufaula,  Okla., 
serving  the  intermediate  points  of  Gore, 
Warner,  and  Checotah,  Okla.,  and  the 
off-route  point  of  Webbers  Falls,  Okla., 
serving  the  sites  of  Robert  S.  Kerr  Lock 
and  Dam,  and  Webbers  Falls  Lock  and 
Dam  as  off-route  points  in  connection 
with  carrier's  presently-authorized  op- 
erations between  Fort  Smith.  Ark.,  and 
Eufaula,  Okla.,  and  between  Checotah 
and    Prague,    Okla.,    between    Eufaula, 
Okla.,  junction  U.S.  Highway  62  and  75 
at  or  near  Henryetta.  Okla.,  serving  all 
intermediate  points,  between  Fort  Smith, 
Ark.,  and  Marble  City,  Okla.,  serving  the 
intermediate   points   of   Roland.    Gans. 
Short    Mountain    Damsite.    and    Sadie. 
Okla.;  general  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities   requiring  special 
equipment,  and  those  injurious  or  con- 
taminating   to    other    lading,    between 
Oklahoma  City,  and  Prague.  Okla.,  serv- 
ing all  intermediate  points,  but  restricted 
against    the    transportation    of    traffic 
( 1 )  originating  at  Oklahoma  City,  Okla. ; 
and    <2)    destined  to  Henryetta,  Okla.. 
and  points   in  its  commercial  zone  as 
defined   by   the   Commission.    Weleetka 
and  Wettunka.  Okla.,  and  intermediate 
points  on  the  said  route,  or  originating  at 
the  points  specified  in  (2)  and  destined 
to  Oklahoma  City.   Okla.   OKLAHOMA 
BORDER  EXPRESS,  INC.,  holds  no  au- 
thority from  this  Commission.  However, 
it    is    affiliated    with    PARIS    MOTOR 
FREIGHT,   INC.,   903   South  Y  Street, 
Fort  Smith,  AR  72901,  which  is  author- 
by    ized  to  operate  as  a  common  carrier,  in 
bulk,     Arkansas.  Application  has  not  been  filed 


for  temporary  authoiity  under  section 
210a(b). 

No     MC-F-11262.    Authority    sought 
for      purchase      by      CONSOLIDATED 
FREIGHTWAYS    CORPORATION    OP 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025,  of  a  portion  of  the  op- 
erating rights  of  LEWISBURG  TRANS- 
FER COMPANY,  INC.,  Post  Office  Box 
403  Lewisburg,  TN  37091,  and  for  acqui- 
sition by  CONSOLIDATED  FREIGHT- 
WAYS,  INC.,  601  California  Street,  San 
Francisco,  CA  94108,  of  control  of  .such 
rights  through  the  purchase.  Applicants' 
attorneys:   Eugene  T.  Liifpfert,   1660  L 
Street.  NW.,  Washington,  DC  20036,  Rob- 
ert C.  Stetson,  175  Linfield  Drive,  Menlo 
Park,  CA  94025,  and  David  Axelrod.  39 
South  La  Salle  Street.  Chicago.  IL  60603. 
Operating   rights   sought   to   be   trans- 
ferred: General  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in  bulk 
as  a  common  carrier  over  regular  routes, 
between  Nashville,  Tenn.,  and  Fayette- 
ville     Term.,    serving    all    intermediate 
points  south  of  Shelbyville,  Tenn.,  be- 
tween Fayetteville,  Term.,  and  Ardmore, 
Tenn.,  serving  all  intermediate  points, 
between  NashviUe,  Tenn.,  and  Lexington, 
Ky..  between  Ardmore,  Tenn..  and  Birm- 
ingham. Ala.,  serving  no  intermediate, 
between  Lexington,  Ky.,  and  Wheelmg, 
W.  Va.,  serving  Parkersburg,  W.  Va.,  as 
an  intermediate  point,  over  two  alternate 
routes,  with  restrictions.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  California,  Oregon,  Washington,  II- 
hnois,  Minnesota,  Wisconsin,  Montana, 
Colorado,  Utah,  Wyoming,  Idaho,  Indi- 
ana, Nevada,  Ohio,  Iowa,  Michigan,  Ari- 
zona and  Kansas,  Maryland,  North  Da- 
kota, South  Carolina,  Georgia,  Alabama, 
Kentucky,   North   Carolina.   New   York. 
Massachusetts,      Oklahoma,      Missouri, 
Texas,   Louisiana,   Pennsylvania,   South 
Dakota,   New   Mexico,    Nebraska,   West 
Virginia,  Mississippi,  New  Jersey,  Con- 
necticut, Alaska,  and  the  District  of  Co- 
lumbia. Application  has  been  filed  for 
temporary  authority  imder  section  210a 
(b>. 

MOTOR    CARRIER   OF    PASSENGERS 

No  MC-F-11261.  Authority  sought  for 
purchase  by  NORTH  STAR  LINE,  INC.. 
341  Ellsworth  SW.,  Grand  Rapids,  MI 
49502.  of  a  portion  of  the  operating 
rights  of  SHORT  WAY  LINES.  INC..  49 
North  Erie  Street,  Toledo.  OH  43604,  and 
for  acquisition  by  WILLIAM  W.  POST, 
JENNIE  R.  POST  AND  LAURENCE  E. 
POST,  all  of  Grand  Rapids.  Mich.  49502. 
of  control  of  such  rights  through  the 
purchase.  AppUcants'  attorneys:  William 
B  Elmer,  22644  Gratiot  Avenue,  East 
Detroit,  MI  48021  and  Walter  E.  Apple. 
405  Madison  Avenue.  Toledo.  OH  43604. 
Operating  rights  sought  to  be  trans- 
ferred: Passengers  and  their  baggage, 
express,  and  newspapers  in  the  same 
vehicle  with  passengers,  as  a  common 
carrier,  over  regular  routes,  between 
Lansing.  Mich.,  and  Toledo,  Ohio  serving 
all  intermediate  points,  from  Lansing 
over  U.S.  Highway  127  to  junction  U.S. 
Highway  127  Business  Route  north  of 
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Jackson.  Mich.,  thence  over  U.S.  High- 
way 127  Business  Route  through  Jack- 
son to  Junction  U.S.  Highway  127,  thence 
over  U.S.  Highway  127  to  junction  U.S. 
Highway  223,  thence  over  U.S.  Highway 
223  to  junction  U.S.  Highway  223  Busi- 
ness Route  west  of  Adrian.  Mich.,  thence 
over  U.S.  Highway  223  Business  Route 
through  Adrian  to  junction  U.S.  Highway 
223.  thence  over  U.S.  Highway  223  to 
Toledo,  Ohio,  and  return  over  the  same 
route,  from  Lansing  over  U.S.  Highway 
127  to  Jackson,  and  return  over  the  same 
route,  between  Van  Wert.  Ohio,  and 
Jackson.  Mich.,  serving  all  intermediate 
points,  from  Van  Wert,  over  U.S.  High- 
way 127  to  Jackson,  and  return  over  the 
same  route,  between  Rome  Center,  Mich., 
and  junction  U.S.  Highways  223  and  127, 
serving  all  intermediate  points,  from 
Rome  Center  over  U.S.  Highway  223  to 
junction  U.S.  Highway  127.  and  retui-n 
over  the  same  route,  between  Adrian. 
Mich,  and  Rome  Center,  Mich.,  serving 
all  intermediate  points; 

From  Adrian  over  U.S.  Highway  223  to 
Rome  Center,  and  return  over  the  same 
route,  (first  portion),  between  Toledo, 
Oliio  and  Lansing.  Mich.,  serving  all  in- 
termediate points,  from  Toledo  over  U.S. 
Highway  223  to  Adrian,  Mich.,  between 
junction  U.S.  Highway  127  and  U.S. 
Highway  127  Business  Route  north  of 
Jackson.  Mich.,  and  junction  U.S.  High- 
way 127  south  of  Jackson.  Mich.,  serving 
all  intermediate  points,  from  junction 
U.S.  Highway  127  and  U.S.  Highway 
127  Business  Route,  over  L.S.  High- 
way 127  to  junction  U.S.  Highway  127 
and  U.S.  Highway  127  Business  Route, 
and  return  over  the  same  route,  between 
junction  U.S.  Highway  127  and  Inter- 
state Highway  94  (U.S.  Highway  12), 
and  junction  U.S.  Highway  127  and 
Michigan  Highway  50  (Jackson,  Mich., 
bypass),  serving  all  intei-mediate  points, 
from  junction  U.S.  Highway  127  and  In- 
terstate Highway  94  over  U.S.  Highway 
127  to  junction  Michigan  Highway  50. 
and  return  over  the  same  route,  between 
junction  U.S.  Highway  223  and  U.S. 
Highway  223  Businss  Route  west  of 
Adrian.  Mich.,  and  junction  U.S.  High- 
way 223  Business  Route  and  U.S.  High- 
way 223  south  of  Adi'ian,  Mich.,  serving 
all  intermediate  points,  from  junction 
U.S.  Highway  223  and  U.S.  Highway  223 
Business  Route,  over  U.S.  Highway  223 
to  junction  U.S.  Highway  223  and  U.S. 
Highway  223  Business  Route,  and  return 
over  the  same  route,  between  junction 
U.S.  Highway  223  and  Michigan  High- 
way 52.  and  junction  U.S.  Highway  223 
and  U.S.  Highway  223  Business  Route 
(Adrian.  Mich.,  bypass),  serving  all  in- 
termediate points,  from  junction  U.S. 
Highway  223  and  Michigan  Highway  52 
over  U.S.  Highway  223  to  jimction  U.S. 
Highway  223  Business  Route,  and  return 
over  the  same  route,  between  Jackson, 
Mich.,  and  Adrian.  Mich.,  serving  all  in- 
termediate points,  from  Jackson  over 
Michigan  Highway  50  to  junction  Michi- 
gan Highway  52.  thence  over  Michigan 
Highway  52  to  Adrian,  and  retui'n  over 
the  same  route,  from  Monroe  over  Michi- 
gan Highway  50  via  Jackson  to  Eaton 
Rapids,  and  return  over  the  same  route 
(portion) ; 
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From  Adrian  over  Michigan  Highway 
52  via  Tecumseh,  between  Lansing, 
Mich.,  and  Ann  Arbor,  Mich.,  serving 
all  intermediate  points,  from  Lansing 
over  Michigan  Highway  43  through  East 
Lansing  to  Okemos.  thence  over  county 
road  to  Mason,  thence  over  Michigan 
Highway  36  to  junction  Michigan  High- 
way 52.  thence  over  Michigan  Highway 
52  to  junction  Interstate  Highway  94. 
thence  over  Interstate  Highway  94  to 
Ann  Arbor,  and  return  over  the  same 
route,  from  Stockbiidge  over  Michigan 
Highway  52  (formerly  Michigan  High- 
way 92 1  to  junction  Michigan  Highway 
36.  thence  over  Michigan  Highway  36 
to  Mason,  thenct-  from  Mason  over  un- 
numbered county  road  via  Alaiedon  Cen- 
ter and  Okemos  to  junction  Interstate 
Highway  96  (formerly  U.S.  Highway  16). 
thence  over  Interstate  Highway  96  to 
East  Lansing,  thence  over  Michigan 
Highway  43  to  Lansing,  and  return  over 
the  same  route,  between  Stockbridge, 
Mich.,  and  Ann  Aibor.  Mich.,  serving  all 
intermediate  points,  from  Stockbridge 
over  Michigan  Highway  92  via  Chelsea. 
Mich.,  to  junction  Interstate  Highway 
94.  and  thence  over  Interstate  Highway 
94  to  Ann  Arbor,  and  return  over  the 
same  route.  Alternate  Route  for  Operat- 
ing CoJivenience  Only,  between  junction 
U.S.  Highway  127  and  Intei-state  High- 
way 94  north  of  Jackson.  Mich.,  and 
jimction  Interstate  Highway  94  and 
Michigan  Highway  52.  serving  no  inter- 
mediate points,  from  junction  U.S. 
Highway  127  and  Interstate  Highway  94. 
over  Interstate  Highway  94  to  junction 
Michigan  Highway  52  and  return  over 
the  same  route. 

Restriction:  The  operations  authorized 
in  the  alternate  route  described  above  are 
restricted  to  the  transportation  of  ti-affic 
either  ( 1  >  moving  to  or  from  Lansing. 
Mich.,  or  points  on  U.S.  Highway  127 
between  Lansing  and  Jackson.  Mich.,  but 
including  Jackson,  or  (2)  moving  be- 
tween Jackson,  Mich.,  on  the  one  hand, 
and.  on  the  other.  Toledo,  Ohio.  Alter- 
nate Route  for  Operating  Convenience 
Only:  Passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  vehi- 
cle with  passengers,  between  junction 
Interstate  Highway  94  and  U.S.  Highway 
127  near  Jackson,  Mich.,  and  junction 
Interstate  Highway  94  and  Michigan 
Highway  52  near  Chelsea.  Mich.,  in  con- 
nection with  carrier's  regular-route  oper- 
ations authoi'ized  herein,  serving  no 
intermediate  points,  from  junction  Inter- 
state Highway  94  and  U.S.  Highway  127 
over  Interstate  Highway  94  tO'  junction 
Michigan  Highway  52.  and  return  over 
the  same  route. 

Restriction:  The  operations  authorized 
in  the  alternate  route  described  above  are 
restricted  to  the  transportation  of  traffic 
either  (D  moving  to  or  from  Lansing. 
Mich.,  or  points  on  U.S.  Highway  127 
between  Lansing  and  Jackson.  Mich.,  but 
including  Jackson:  or  (2)  moving  be- 
tween Jackson.  Mich.,  on  the  one  hand, 
and.  on  the  other,  Toledo.  Ohio,  between 
Ann  Arbor.  Mich,,  and  Flint.  Mich.,  serv- 
ing all  intermediate  points  and  the  ofT- 
route  points  of  Brighton.  Mich.,  and  Fen- 
ton.  Mich.,  from  Ann  Arbor  over  U.S. 
Highway  23  Business  Route  to  junction 
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U.S.  Highway  23.  thence  over  U.S.  High- 
way 23  to  junction  Michigan  Highway  78, 
thence  over  Michigan  Highway  78 
to  Flint,  and  return  over  the  same  route 
(portion),  from  Toledo  over  U.S.  High- 
way 23  to  Flint  between  Flint.  Mich.,  and 
junction  new  U.S.  Highway  23  ( Interstate 
Highway  75  >  and  Silver  Lake  Road,  near 
Fenton,  Mich.,  serving  all  intermediate 
points,  from  Flint  over  city  streets  to 
Flint  city  limits  on  Miller  Road  (Michi- 
gan Highway  78).  thence  over  Miller 
Road  to  junction  new  U.S.  Highway  23. 
and  thence  over  new  U.S.  Highway  23  to 
junction  Silver  Lake  Road,  and  return 
over  the  same  route,  between  Flint. 
Mich.,  and  Fenton,  Mich.,  serving  all  in- 
termediate points,  from  Flint  over  Fen- 
ton Road  to  Fenton.  and  return  over  the 
same  route  ( portion  > .  from  Toledo  over 
U.S.  Highway  23  to  Flint,  between  Ann 
Arbor.  Mich.,  and  Deti'oit.  Mich.,  serving 
all  intermediate  points,  and  the  off-route 
points  of  Willow  Run  Airp>ort  and  Detroit 
Metropolitan  Wayne  County  Airport, 
from  Ann  Arbor  over  Michigan  Highway 
17  to  junction  Willow  Run  Expressway, 
thence  over  Willow  Run  Expressway  to 
junction  Interstate  Highway  94.  thence 
over  Intel-state  Highway  94  to  Detroit; 
from  junction  Willow  Run  Expressway 
and  Tyler  Road  over  Tyler  Road  and  Air- 
port Access  Roads  to  Willow  Run  Airport, 
and  return  over  the  same  route;  from 
junction  Interstate  Highway  94  and 
Merriman  Road  over  Merriman  Road  and 
Airpwrt  Access  Roads  to  Detroit  Metro- 
politan Wayne  County  Airport,  and  re- 
turn over  the  same  route. 

Restriction:  The  operations  author- 
ized immediately  above  are  restricted 
against  the  transportation  of  any  inter- 
state passenger  or  passengers  whose 
transportation  by  carrier  involves  move- 
ment only  between  points  on  the  above- 
specified  route  between  junction  Merri- 
man Road  and  Interstate  Highway  94.  on 
the  one  hand.  and.  on  the  other.  Detroit. 
Mich,  (portion),  from  Toledo  over  U.S. 
Highway  23  to  Flint  ( portion »  also  from 
junction  U.S.  Highway  23  and  U.S.  High- 
way 12  (formerly  U.S.  Highway  112)  at 
a  point  5  miles  southwest  of  Ypsilanti. 
Mich.,  over  U.S.  Highway  12  to  Ypsilanti. 
thence  over  Michigan  Highway  17  to 
junction  U.S.  Highway  23  near  Ann 
Arbor,  Mich,  (portion),  thence  exit  from 
Airport  property  on  Merriman  Road  to 
Detroit  In(iustrial  Expressway  (Inter- 
state Highway  94) .  thence  over  Interstate 
Highway  94  to  turn  off  for  Willow  Run 
Airport,  thence  over  Access  Roads  and 
Airport  Property  to  Willow  Run  Air  Ter- 
minal, thence  over  Airport  property  and 
Access  Roads  to  Intei-state  Highway  94, 
thence  over  Interstate  Highway  94  to 
EcorseRoad  (Michigan  Highway  17)  and 
various  streets  within  the  City  of 
Ypsilanti,  Mich.,  to  the  Ypsilanti  Bus 
Depot  (junction  with  present  certificated 
route),  and  return  over  the  same  route, 
between  junction  Merriman  Road  and 
Interstate  Highway  94  (Wayne  County), 
Mich.,  and  Detroit,  Mich.,  serving  all  in- 
termediate points,  from  junction  Merri- 
man Road  and  Interstate  Highway  94 
(Wayne  County)  over  Interstate  High- 
way 94  to  Detroit,  and  return  over  the 
same  route. 
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;  Restriction :  The  operations  authoriii  ed 
Immediately  above  are  restricted  agaii  ist 
the  transportation  of  any  interstate  p£  s 
Sanger  or  passengers  whose  transporta- 
tion by  carrier  involved  movement  oiJy 
between  points  on  the  above-specif  ed 
route  between  junction  Meniman  Raid 
and  Interstate  Highway  94,  on  the  c  ae 
hand,  and,  on  the  other,  Detroit.  Mien 
between  Ann  Arbor,  Mich.,  and  .iunctian 
Interstate  Highway  94  and  Willow  R  m 
Expressway,  Mich.,  serving  all  inter 
mediate  points,  from  Ann  Arbor  over  U  S. 
Highway  23  Business  Route  to  juncti  on 
U.S.  Highway  23,  thence  over  U.S.  Hii  h 
way  23  to  junction  Interstate  Highwjay 
94.  thence  over  Interstate  Highway 
to  junction  Willow  Rtm  Expressway,  i 
retxu-n  over  the  same  route  (portion 
from  Toledo  over  U.S.  Highway  23 
Flint,  between  junction  U.S.  Highway 
and  Interstate  Highway  94.  and  WiUfcw 
Run  Air  Terminal,  Mich.,  serving  all 
termediate  points,  from  junction  t|.S. 
Highway  23  and  Interstate  Highway  94 
(present  certificated  point)  over  Int  ;r- 
state  Highway  94  to  turn  off  for  WiU  dw 
Run  Aiiport,  thence  over  Access  Roiids 
and  Airport  property  to  Willow  Rim  .  Vir 
Terminal  (junction  points  with  roite 
described  above),  and  return  over  he 
same  route.  Vendee  is  authoiized  to  ( >p- 
erate  as  a  common  carrier  in  Michigan 
and  Indiana.  Application  has  not  b(en 
filed  for  temporary  authority  under  s  ic- 
tion  210a(b).  Note:  MC-13027  Sub-24  is 
a  matter  diiecUy  related. 
By  the  Commission. 

I  SEAL  1  Robert  L.  Oswald. 

Secretan 
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(Notice  348] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  13,  1971 
The  following  are  notices  of  filing  of 
of  applications  for  temporary  authoiity 
imder  section  210ai^a)  of  the  Interstate 
Commerce  Act  provided  for  under  ;he 
new  rules  of  Ex  Parte  No.  MC-67  ( 49  C  FR 
Part  1131),  published  in  the  Fedijial 
Register,  issue  of  April  27,  1965, 
fectlve  July  1,  1965.  These  rules  proijide 
that  protests  to  the  granting  of  an 
plication  must  be  filed  with  the  field 
ficial  named  in  the  Federal  Register 
publication,  within  15  calendar 
after  the  date  of  notice  of  the  filinf 
the  application  is  published  in  the 
eral  Register.  One  copy  of  such  protests 
must  be  ser\'ed  on  the  applicant,  or 
authorized  representative,  if  any 
the  protests  must  certify  that  such 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  sjch 
Protestant  can  and  will  offer,  and  n  ust 
consist  of  a  signed  original  and  six  i6> 
copies. 

A  copy  of  the  application  i.s  on  He, 
and  can  be  examined  at  the  Office  of  the 
SecretaiT.  Interstate  Commerce  C<m- 
mission.  Wasliington,  D.C..  and  al.s<  in 
field  oflQce  to  which  protests  are  tq  be 
transmitted. 
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NOTICES 

Motor  Carriers  of  Property 

No.  MC  4928  (Sub-No.  3  TA>,  filed 
August  5,  1971.  Applicant;  VERNON 
REHA  and  DENNIS  REHA,  a  partner- 
ship, doing  business  as  REMA  TRUCK- 
ING, Adair,  Iowa  50002.  Applicant's 
representative:  Kenneth  F.  Dudley.  Post 
Of&ce  Box  279,  Ottumwa,  lA  52501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingredi- 
ents, and  animal  health  prod^icts.  from 
Omaha.  Nebr..  to  Greenfield,  Monteith, 
and  Stuart.  Iowa,  for  180  days.  Support- 
ing shippers:  Feedei-s  Service.  Inc..  Post 
Office  Box  197.  Greenfield,  lA  50847; 
Monteith  Feed  &  Grain,  Monteith,  Iowa 
(Post  OfBce  address — Guthrie  Center, 
Iowa  50115) ;  Stuart  Feed  &  Grain.  Inc.. 
Stuart,  Iowa  50250.  Send  protests  to: 
Ellis  L.  Annett,  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  677  Federal  Building,  Des 
Moines,  lA  50309. 

No.  MC  6275  (Sub-No.  7  TA>,  filed 
August  5,  1971.  Applicant:  THOMPSON 
BROS.,  INC.,  1225 — Sixth  Street.  San 
Francisco,  CA  94107.  Applicant's  repre- 
sentative: John  Paul  Fischer,  140  Mont- 
gomery Street,  San  Francisco,  CA  94104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  between  the  International 
boimdary  between  the  United  States  and 
Mexico,  at  or  near  San  Ysidro,  Calif., 
and  San  Francisco.  Calif.,  restricted  to 
shipments  having  prior  or  subsequent 
movement  by  water  carrier,  for  180  days. 
Note:  Applicant  states  it  intends  to 
tack  the  above  grant  of  authority  at  San 
Francisco  with  its  existing  authority  in 
MC-6275  (Sub-No.  6>.  Supporting 
shippers:  Balfour  Guthrie  &  Co. 
Limited.  Steamship  Division,  One  Mari- 
time Plaza,  Post  Office  Box  7913,  San 
Francisco,  CA  94119  Guittard  Choco- 
late Co.,  10  Guittard  Road.  Post  Office 
Box  4308.  Burlingame,  CA  94010:  Juil- 
lard  Alpha  Liquid  Co..  427  Valley  Drive. 
Crocker  Industrial  Park.  Brisbane,  CA 
94005:  Transmarine  Navigation  Corp., 
555  California  Street,  San  Francisco. 
CA  94104;  North  American  Nichiro 
Inc.,  World  Trade  Center.  Ferry  Build- 
ing. Suite  239.  San  Francisco,  CA  94111; 
F.  Powers  Co.,  Inc.,  548 — Fourth  Street. 
San  Francisco,  CA  94107;  Prudential- 
Grace  Lines,  Inc.,  One  California  Street, 
San  Francisco,  CA  94111.  Send  protests 
to:  Claud  W.  Reeves.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  450  Golden 
Gate  Avenue.  Box  36004,  San  Francisco. 
CA  94102. 

No.  MC  40757  (Sub-No.  12  TA'.  filed 
July  23.  1971.  Applicant:  CREECH 
BROTHERS  TRUCK  LINES.  INC..  100 
Industrial  Drive,  Troy.  MO  63379.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Farm  tractors, 
farm  implements  and  related  parts,  be- 
tween the  warehou.se  site  of  Deutz  Trac- 
tor Corp.  at  or  near  O'Fallon.  Mo .  on 
the  one  hand,  and,  on  the  oUier.  Colum- 
bus.  Ohio;    Memphis.   Tenn.;    Atlanta. 


Ga.:  and  points  in  Illinois,  Iowa,  and 
Kansas,  for  180  days.  Supporting  ship- 
per: Deutz  Tractor  Corp.,  O'Fallon  In- 
dustrial Park,  Post  Office  Box  159, 
O'Fallon,  MO  63366.  Send  protests  to: 
District  Supervisor  J.  P.  .Werthmann. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Room  1465.  210 
North  12th  Street.  St.  Louis,  MO  63101. 

No.  MC  75840  (Sub-No.  113  TAi.  filed 
August    6,    1971.    AppUcant:    MALONE 
FREIGHT    LINES,     INC.,     200     South 
Thirty-Fifth    Street,    Post    Office    Bo:< 
11103,    35222;    Birmingham.    AL    35202. 
Applicant's     representative:     Royce     J. 
Glass  (same  address  as  above).  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by  motor   vehicle,   over   irregular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
classes  A  and  B  explosives,  commodities 
in  bulk,  household  goods  as  defined  by 
the   Commission,    and    those   requiring 
special  equipment) ,  from  points  in  Dela- 
ware.  Georgia.  Maryland.  New  Jersey, 
Ohio.    Pennsylvania,    South    Carolina, 
Virginia.   West  Virginia,   and   the  Dis- 
trict of  Columbia,  those  points  in  that 
part  of  Tennessee  on,  east,  and  south  of 
a  line  beginning  at  the  jimction  of  U.S. 
Highway  27  and  the  Georgia-Tennessee 
State   line   and    extending    along    U.S. 
Highway  27  to  junction  U.S.  Highway  70. 
thence  along  U.S.  Highway  70  to  Knox- 
ville,  Tenn..  thence  along  U.S.  Highway 
IIW   to   the   Tennessee- Virginia   State 
line,  and  those  points  in  that  part  of 
New  York  on  and  south  of  a  line  begin- 
ning  at  Oswego,   N.Y.,   and   extending 
along  U.S.  Highway  104  to  Mexico,  N.Y., 
thence  along  New  York  Highway  69  to 
Rome,    N.Y..    thence    along    New   York 
Highway  49  to  Utica,  N.Y..  thence  alone 
New  York  Highway  5  to  Schenectady. 
N.Y..  thence  along  New  York  Highway  7 
to  Troy,  N.Y..  and  thence  along  New  Y  'k 
Highway  2  to  the  New  York-Massachu- 
setts State  line  (herein  sometimes  called 
the  11  States  area  to  points  in  North 
Carolina,   for  180  days.  Supported  by: 
There  are  approximately  16  statements 
of  support  attached  to  the  application, 
which  may  examined  here  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.   Send   protests   to:    Clifford   W. 
White.    District    Supervisor.    In'^erstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  814—2121  Building.  Bir- 
mingham,  AL   35203.   Note:    Applicant 
states  it  does  intend  to  tack  the  author- 
ity in  MC-75840. 

No.  MC  105607  (Sub-No.  7  TA'.  filed 
August  6.  1971.  Applicant:  EDWARD  C. 
W ALKIE WICZ.  doing  business  as  TWIN 
HAULAGE  COMPANY,  179  South  Street 
Newark,  NJ  07114.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  NJ  07306.  Author- 
ity sought  to  operate  as  a  conimon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  fish  oih. 
vegetable  oils,  sea  animal  oils,  and  de- 
rivatives of  these  oils,  in  bulk,  in  tank 
vehicles,  from  the  sites  of  the  Archer 
Daniels  Midland  Co.  plant,  at  Elizabeth. 
N.J.,  to  points  in  Connecticut,  Delaware. 
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Maryland,  Massachusetts,  New  York, 
New  Jersey.  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia,  and  the  District  of  Co- 
lumbia, with  no  transportation  for  com- 
pensation on  return  except  as  otherwise 
authorized,  for  150  days.  Supporting 
shipper:  Archer  Daniels  Midland  Co., 
554  South  Front  St.-,  Elizabeth,  NJ  07202. 
Send  protests  to:  District  Supervisor 
Robert  E.  Johnston,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. 970  Broad  Street.  Newark,  NJ 
07102. 

No.  MC  109708  (Sub-No.  52  TA),  filed 
August  5,  1971.  Applicant:  INDIAN 
RIVER  TRANSPORT  CO.,  doing  busi- 
ness as  INDIAN  RIVER  TRANSPORT, 
INC.,  Post  Office  Box  1749,  Fort  Pierce. 
PL  33450.  Applicant's  representative: 
Harry  J.  Jordan,  1000  16th  Street 
NW.,  Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wine,  in  bulk,  in  tank 
vehicles,  between  Petersburg,  Va.,  and 
Patrick,  S.C,  for  180  days.  Supporting 
shipper:  Richard's  Wine  Cellars,  Inc., 
120  Pocahontas  Street,  Petersbuig,  VA. 
Send  Protests  to:  District  Supervisor 
Joseph  B.  Teichert,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 5720  Southwest  17th  Street,  Room 
105,  Miami,  FL  33155. 

No.  MC  110098  (Sub-No.  115  TA>,  filed 
August  5.  1971.  Applicant:  ZERO  RE- 
FRIGERATED LINES.  Post  Office  Box 
20380.  1400  Ackerman  Road.  San  An- 
tonio. TX  78220.  Applicant's  represent- 
ative: T.  W.  Cothren  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
iiregular  routes,  transporting:  Canned 
and  packaged  animal  feed  (except  in 
bulk  1 .  from  Los  Angeles,  Calif.,  to  points 
in  New  Mexico,  Oklahoma,  Arkansas, 
and  Louisiana,  for  180  days.  Note:  Ap- 
plicant does  not  intend  to  tack  this  au- 
thority to  presently  held  authority.  Sup- 
porting shipper:  Kal  Kan  Foods,  Inc., 
3386  East  44th  Street,  Vernon,  CA  90058. 
Send  protests  to:  Richard  H.  Dawkins, 
District  Supervisor,  Bmeau  of  Opera- 
tions, Interstate  Commerce  Commission, 
301  Broadway,  Room  206,  San  Antonio. 
TX  78205. 

No.  MC  110525  (Sub-No.  1007  TA) 
(Correction),  filed  June  30.  1971,  pub- 
lished Federal  Register  July  1,  1971, 
corrected  and  republished  in  part  as  cor- 
rected this  issue.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC..  520  East 
Lancaster  Avenue,  Downingtown,  PA 
19335.  Applicant's  representative: 
Tliomas  J.  O'Brien  (same  address  as 
above  I.  Note:  The  purpose  of  this  par- 
tial republication  is  to  include  the  com- 
modity restriction  in  bulk,  in  tank  ve- 
hicles, which  was  inadvertently  omitted 
in  previous  publication.  The  rest  of  the 
notice  remains  the  same. 

No.  MC  110988  (Sub-No.  275  TA).  filed 
August  4.  1971.  Applicant:  SCHNEIDER 
TANK  LINES.  INC..  200  West  Cecil 
Street.  Neenah,  WI  54956.  Applicant's 
representative:  David  A.  Petersen  (same 
address  as  above).  Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  clay,  in  bulk,  from  Huber, 
Ga.,  to  Wabash,  Ind.,  for  180  days.  Sup- 
porting shipper:  Container  Corporation 
of  America,  500  East  North  Avenue. 
Carol  Stream,  IL  60187  (J.  R.  Rauden- 
bush.  Central  Traffic  Manager).  Send 
protests  to:  District  Supervisor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis- 
sion, Buieau  of  Operations,  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  111831  (Sub-No.  8  TA).  filed 
August  5.  1971.  Applicant:  SAMUEL 
STANGLE,  Post  Office  Box  14,  Martins- 
ville, NJ  08836.  Applicant's  representa- 
tive: Paul  J.  Keeler.  Post  Office  Box  253. 
South  Plainfield.  NJ  07080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  velucle,  over  irregular  routes, 
transporting:  Brick  and  clay,  from  Hills- 
borough Township  and  Sayreville.  N.J., 
to  points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  Pennsylvania. 
Ohio,  West  Virginia.  Virginia,  Delaware, 
and  Maryland,  for  150  days.  Supporting 
shipper:  Glen-Gei-y  Corp.,  Somerville 
Division,  Valley  Road,  Post  Office  Box 
1071,  SomervOle,  NJ  08876.  Send  protests 
to:  District  Supervisor  Robert  S.  H. 
Vance.  Bureau  of  Operations.  Interstate 
Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  119493  (Sub-No.  75  TA).  filed 
August  6,  1971.  Applicant:  MONKEM 
COMPANY,  INC..  Post  Office  Box  1196, 
Off:  West  20th  Street,  Road,  Joplin,  MO 
64801.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing 
cement  in  containers  (except  liquid 
commodities  in  bulk,  in  tank  vehicles) 
and  empty  containers  on  return,  asphalt 
roofing,  roofing  products  and  materials, 
from  Kansas  City,  Mo.,  and  its  com- 
mercial zone,  to  points  in  Arkansas, 
Iowa,  Kansas,  Missouri,  Nebraska,  and 
Oklahoma,  for  180  days.  Supporting 
shippers:  Lloyd  A.  Fry  Roofing  Co.,  5818 
Archer  Road,  Summit,  IL  60501;  Trum- 
bull Asphalt  Co.,  59th  and  Archer  Road, 
Summit,  IL  60501;  Southwest  Grease  & 
Oil  Co.,  Inc.,  Kansas  City  Division,  3148 
Roanoke  Road,  Kansas  City,  MO  64111. 
Send  protests  to:  John  V.  Barry.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1100 
Federal  Office  Building,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

No.  MC  119908  (Sub-No.  13  TA),  filed 
August  5,  1971.  Applicant:  WESTERN 
LINES,  INC.,  3523  North  McCarthy, 
Post  Office  Box  1145,  77029,  Houston,  TX 
77001.  Applicant's  representative:  Paul 
E.  Robertson  (same  address  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber  and  lum- 
ber products,  including  plywood  and 
particleboard.  from  Gloster.  Louisville, 
and  Taylorville,  Miss.,  to  New  Orleans, 
La.,  for  180  days.  Note:  Applicant  does 
not  intend  to  tack  with  existing  author- 
ity. Supporting  shipper:  Georgia-Pacific 
Corp.,  Crossett  Division   (T.  M.  Keller, 
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Traffic  Manager  Movement  Services) 
Post  Office  Box  520,  Crossett,  AR  71635. 
Send  protests  to:  District  Supervisor 
John  C.  Redus,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  61212,  Houston,  TX  77061. 

No.  MC  121060  (Sub-No.  9  TA),  filed 
August  6,  1971.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  Post  Office  Box 
5568,  1220  West  Third  Street,  Binning- 
ham,  AL  35207.  Applicant's  representa- 
tive: William  P.  Jackson.  Jr.,  919  18th 
Street  NW.,  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Building 
materials,  composition  board,  urethane 
and  urethane  insulation  products,  from 
the  plantsite  and  warehouse  facilities  of 
the  Celotex  Corp..  located  at  Charleston, 
HI.,  to  points  in  Alabama.  Georgia,  Flor- 
ida, North  Carolina,  South  Carolina, 
Kentucky,  Tennessee,  Mississippi,  Lou- 
isiana, and  Arkansas,  for  180  days.  Sup- 
porting shipper:  The  Celotex  Corp., 
Charleston,  111.  61920.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  814,  2121 
Building,  Birmingham,  AL  35203. 

No.  MC  124078  (Sub-No.  493  TA)Nfiled 
August  4,  1971.  Applicant:  SCHWI 
MAN  TRUCKING  CO.,  611  South  28 
Street,  Milwaukee,  WI  53215.  Applicant') 
representative:  Richard  H.  Prevette\ 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Asphalt  and  road  oil,  from 
Pine  Bend,  Minn.,  to  points  in  Eau 
Claire,  Clark,  Adams,  Jackson,  Juneau, 
Marathon,  Monroe,  Portage,  Vernon,  and 
Wood  Coimties,  Wis.,  for  180  days.  Sup- 
porting shipper:  Great  Northern  Oil  Co.,y 
Post  Office  Box  3596,  St.  Paul  MN  551 
(Carl  J.  Genz,  Traffic  Manager).  Sep 
protests  to:  District  Supervisor  Lyle/T). 
Heifer,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  135  /west 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  126276  (Sub-No.  51/  TA). 
(Amendment),  filed  June  28.  197Y,  pub- 
lished Federal  Register  July  LB.  1971. 
amended  and  republished  in  /part  as 
amended  this  issue.  Applicant:  FAST 
MOTOR  SERVICE.  INC..  12B55  Pon- 
derosa  Drive,  Palos  Heights/ IL  60463. 
Applicant's  representative:  Albert  A.  An- 
drin,  29  South  La  Salle  Street,  Chicago, 
IL  60603.  Note:  The  purpose  of  this  par- 
tial republication  is  to  delete  all  destina- 
tion points  in  the  State  of  Michigan  with 
the  exception  of  Plymouth,  Mich.  The 
rest  of  the  application  remains  the  same. 


No.  MC  128486  (Sub-No.  4  TA) 
(Amendment),  filed  June  16,  1971,  pub- 
lished Federal  Register  issues  June  29, 
1971.  July  29,  1971,  and  August  6,  1971, 
respectively,  amended  and  republished 
in  part  as  amended  this  issue.  Applicant: 
LILY  TRANSPORT  LINES,  INC.,  25 
Denby  Road,  AUston,  MA  02134.  Appli- 
cant's representative:  Frank  J.  Weiner, 
6  Beacon  Street,  Boston,  MA  02108.  Note: 
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The  purpose  of  this  partial  republicakion 
is  to  correctly  set  forth  the  commc  dity 
description  to  read  as  follows:  earned 
and  preserved  foods,  in  lieu  of  canne  d  or 
preserved  foods,  shown  erroneousl;  •  in 
previous  publication,  and  to  add  !^ew 
York  as  a  destination  point,  which  was 
inadvertently  omitted  in  previous  iiub- 
lication.  The  rest  of  the  notice  ren^ins 
the  same. 
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No.  MC  129830  (Sub-No.  4  TA 
August  5,  1971.  Applicant 
TRANSPORTATION  COMPANY, 
South  Virginia  Street,  Sioux  City 
51101.  Applicant's  representative: 
rick  E.  Quinn.  Post  Office  Box  82028, 
coin,  NE  68501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transport  mg 
Iron  and  aluminum  castings,  struct  ural 
steel  and  reinforcing  steel  lor  briiges 
and  buildings,  and  steel  bars,  pi  ites, 
shapes  and  sheets,  from  the  plant  ;ites 
and  warehouse  facilities  utilized  by  S  oux 
City  Foundry  Co.,  at  or  near  Sioux  '  :ity, 
Iowa  and  Sioux  City,  Nebr.,  to  poin  s  in 
Wyoming  and  Colorado,  for  180  c  ays. 
Supporting  shipper:  Sioux  City  FouJidry 
Co.,  Sioux  City,  Iowa.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bu  eau 
of  Operations,  304  Post  OfiBce  Builcfing 
Sioux  City,  Iowa  51101. 

No.  MC  135750  (Sub-No.  1  TAV  iRled 
August  2,  1971.  Applicant:  CO\LE 
TRUCK  TRANSPORT,  INC.,  Post  C  ffice 
Box  135.  Darlington  Road  lU.S.  Route 
161 »,  Darlington,  MD  21034.  Applici.nt's 
representative:  Robert  J.  Carson,  One 
Charles  Center,  17th  Floor.  Baltimore 
Md.  21201.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  veh  icle 
over  irregular  routes,  transporting:  <  -on- 
crete  pipe  (including  fittings  and  acces- 
sories therefor) ,  from  the  plant  of  I  lyle, 
Inc.,  T/ A  Meade  Concrete  Pipe  Co.,  A  ber- 
deen,  Md.,  to  points  in  Delaware,  New 
Jersey,  Pennsylvania,  Virginia,  West  Vir 
ginia,  and  the  District  of  Columbia  in- 
cluding the  commercial  zones  thereol ,  for 
150  days.  Supporting  shipper:  M;ade 
Concrete  Pipe  Co.,  1001  Old  Philadelphia 
Road,  Aberdeen,  MD  21001.  Send  pro- 
tests to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  C  om- 
mission.  Bureau  of  Operations,  8  4-B 
Federal  Building,  Baltimore.  Md.  2  201. 

No.   MC    135849   TA,   filed   August 
1971.  Applicant:  WAYNE  L 
doing  business  as  GRINNELL 
PORT,    223    West   Street,    Grinnell 
50112.  Applicant's  representative 
neth  F.  Dudley,  611  Chui-ch  Street 
tumwa,  lA.  Authority  sought  to  dper- 
ate  as  a  contract  carrier,  by  motor  Vehi- 
cle, over  irregular  routes,  transpoi 
Beer  and  malt  beverages,  from  St. 
Mo.,  to  Grinnell,  Iowa,  and  empty 
tainers  and  pallets  on  return,   for 
days.  Supporting  shipper:  Grinnell 
erage  Co.,   Grinnell,  Iowa   50112. 
protests   to:    Ellis    L.    Armett 
Supervisor,  Interstate  Commerce  (Jom 
mission.  Bureau  of  Operations,  677 
eral  Building,  Des  Moines,  Iowa. 
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No.  MC  135856  TA,  filed  Augu.st  3. 
Applicant:  ROCK  HAULERS,  INC., 
Office  Box   121,   Middleburg,  FL  3 


?'ed- 


NOTiCES 

Applicant's  representative:  Sol  H.  Proc- 
tor, 2501  Gulf  Life  Tower,  Jacksonville, 
Fla.  32207.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dolomite 
and  high  calcium  limestone,  in  bulk,  in 
dump  trailers,  from  Mariamia,  Fla.,  to 
points  in  Alabama,  and  Georgia,  for  180 
days.  Supporting  shipper:  Dixie  Lime 
and  Stone  Co.,  Post  Office  Box  910,  Ocala, 
FL  32670.  Send  protests  to:  District 
Supervisor  G.  H.  Fauss,  Jr.,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Box  35008,  400  West  Bay  Street, 
Jacksonville,  FL  32202. 

No.  MC  135862  TA,  filed  Augu-st  6.  1971. 
Applicant:  DONALD  R.  REED,  doing 
business  as  D-J  DISTRIBUTING,  17291 
South  Outlook  Road,  Oregon  City,  OR 
97045.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  particle  board,  between  points  in 
Washington  and  Oregon,  and  from  points 
in  Washington  and  Oregon,  on  the  one 
hand,  to  points  in  Nevada,  Idaho,  and 
California,  on  the  other,  for  180  days. 
Supporting  shipper:  Industrial  Lumber 
Co.,  Inc.,  17890  Southwest  Boones  Ferry 
Road.  Post  Office  Box  1597,  Lake  Oswego, 
OR  97034.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
450  Multnomah  Building,  Portland,  Oreg. 

No.  MC  135863  TA,  filed  Aucoist  6.  1971. 
Applicant:  BUTLER  TRUCKING,  INC., 
Route  2,  Box  388,  North  Little  Rock,  AR 
72118.  Applicant's  representative:  L.  C. 
Cypert,  206  Fifteen,  Fifteen  Building, 
Little  Rock,  AR  72201.  Authority  sought 
to  operate  as  a  comrnori  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wood  chips,  from  Parmer- 
ville.  La.,  to  North  Little  Rock, 
Ark.,  for  180  days.  Supporting  shipper: 
Superwood  of  Arkansas,  Post  Office  Box 
3095,  North  Little  Rock,  AR  72117.  Send 
protests  to:  District  Supervisor  William 
H.  Land,  Jr.,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  2519  Fed- 
eral Office  BuOding,  LitUe  Rock,  AR 
72201. 

By  the  Commission. 

rsEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-12032  Filed  8-18-71;8:46  am] 
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[Notice  7331 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

August  13.  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132",  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17<8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 


order  in  that  pi  u. ceding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-72966.  By  order  of  Au- 
gust 12,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Weber  Trucking 
Co.,  a  corporation,  Cincinnati,  Ohio,  of 
Permit  No.  MC-128657  issued  to  Russell 
E.  Scott,  Zanesville,  Ohio,  authorizing  the 
transportation  of:  Scrap  meals,  in  dump 
vehicles,  between  points  in  Ohio,  Indiana, 
Kentucky,  West  Virginia  Michigan,  and 
Pennsylvania.  A.  Charles  Tell,  attorney, 
100  East  Broad  Street,  Columbus.  OH 
43215. 

No.  MC-FC-73017.  By  order  of  Au- 
gust 12,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  B  &  H  Motors, 
Inc.,  doing  business  as  Deluxe  Motors, 
Kansas  City,  Mo.,  of  the  operating  rights 
in  Certificate  No.  MC-116288  issued 
August  7,  1957,  to  H.  R.  Miller  doing 
business  as  Miller  Tow  Service,  Kan.sas 
City,  Mo.,  authorizing  the  transportation 
of  wrecked  or  disabled  motor  vehicles, 
by  use  of  wrecker  equipment  only,  and 
replacement  motor  vehicles  for  these 
wrecked  or  disabled,  by  use  of  wrecker 
equipment  on  return.  Donald  J.  Quinn, 
Suite  900 — 1012  Baltimore,  Kansas  City, 
MO  64105  attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretarj/. 

[FRDoc.71-12034  Filed  8-18-71;8:47  am] 


(Notice  733-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  13. 1971. 
Application  filed  for  temporary  au- 
thority under  section  210a<bi  in  con- 
nection with  transfer  application  under 
section  212(b)  and  transfer  rules,  49 
CFR  Part  1132: 

No.  MC-F-73047.  By  application  filed 
July  28,  1971,  K.  &  C,  INC.,  Post  Office 
Box  "J",  Pennsauken,  NJ  08110,  seeks 
temporary  authority  to  lease  the  operat- 
ing rights  of  INDUSTRIAL  CARRIERS 
CORPORATION,  Post  Office  Box  A-4, 
Sayreville,  NJ  08872.  imder  section  210a 
tb) .  The  transfer  to  K  &  C,  INC.,  of  the 
operating  rights  of  INDUSTRIAL  CAR- 
RIERS CORPORATION,  is  presently 
pending. 

By  the  Commission. 

(SEAL]  Robert  L.  Oswald, 

Secretary. 

lFRDoc.71-12035  Filed  8-18-71:8  47  am  j 


[Notice  65] 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER APPLICATIONS 

August  13.  1971. 
The  following   applications  are   gov- 
erned by  Special  Rule  1100.247'  of  the 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 


Commission's  general  rules  of  practice 
(49  CFR,  as  amended),  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro- 
ride,  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30  days 
after  date  of  notice  of  filing  of  the  appli- 
cation   is    published    in    the    Federal 
Register.   Failure  seasonably    to   file   a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro- 
ceeding.  A    protest    under    these    rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  wliich  requires  that 
it  set  forth  specifically  the  grounds  upon 
which   it   is   made,   contain   a   detailed 
statement  of  protestant's  interest  in  the 
proceeding    (including    a    copy    of    the 
specific  portions  of  its  authority  which 
protestant  believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — 
by  which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice  proposed) ,   and   shall   specify   with 
particularity    the    facts,    matters,    and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may 
be  rejected.  The  original  and  one   (1» 
copy  of  the  protest  shall  be  filed  with 
the  Commission,   and  a  copy   shall   be 
served    concurrently    upon    applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)    of  the  special  rules, 
and  shall  Include  the  certification  re- 
quired therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  appUcation,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's general  pohcy  statement  con- 
cerning motor  carrier  licensing  proce- 
dures, published  in  the  Federal  Register 
Issue  of  May  3,  1966.  Tliis  assignment 
will  be  by  Commission  order  which  wUl 
be  served  on  each  party  of  record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  Limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth  in 
the  application  as  filed,  but  also  will 
eliminate  any  restrictions  wliich  are  not 
acceptable  to  the  Commission. 

No.  MC  923  (Sub-No.  11),  filed  July  19 
1971.    Applicant:     OWENSBORO    EX- 


NOTICES 

PRESS,  INC.,  2011  Mill  Avenue,  Owens- 
boro,  KY  42301.  Applicant's  representa- 
tives:   A.   O.   Buck,   500   Court   Square 
Building,    Nashville,    Term.    37201    and 
George    M.    Catlett,    703-706    McClure 
Building,  Frankfort,  Ky.  40601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,   by    motor    veliicle,    over    regular 
routes,  transporting:  General  commodi- 
ties, between  Louisville  and  Owensboro, 
Ky.,  over  U.S.  Highway  31-W  and  U.S. 
Highway    60,    serving    all    intennediate 
points  on  U.S.  Highway  60  except  those 
between    Louisville,    Ky.,    and    a    point 
three  (3)  miles  west  of  Maceo,  Kv.,  from 
Louisville,  Ky.,  over  U.S.  Highway  31-W 
to  its  junction  with  U.S.  Highway  60: 
thence  over  U.S.  Highway  60  to  Owens- 
boro, Ky.,  and  return  over  the  same  route 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Louis- 
ville or  Owensboro,  Ky. 

No.  MC  3252  (Sub-No.  77 »,  filed 
July  12,  1971.  Apphcant:  MERRILL 
TRANSPORT  CO.,  a  corporation,  1037 
Forest  Avenue,  Portland,  ME  04104.  Ap- 
plicant's reiJresentative:  Francis  E.  Bar- 
rett, Jr.,  536  Granite  Street,  Braintree, 
MA  02184.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a)' 
Petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  Bennington,  Vt.,  to  Peters- 
burg and  Johnsville,  N.Y.,  and  WiUiams- 
town,  Mass.;  (b)  commodities,  in  bulk, 
from  Portland,  Maine  to  points  in  Maine 
north  of  a  line  beginning  at  a  point  on 
the  New  Hampshire-Maine  State  line 
near  Upton  and  extending  through  Upton 
and  Livermore  Falls  to  Rockport;  (c) 
pre-cut  buildings,  from  Bangor,  Maine  to 
points  in  Maine,  New  Hampshire,  Ver- 
mont, Massachusetts,  Rhode  Island,  Con- 
necticut, New  York.  New  Jersey,  and 
Pennsylvania.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Appli- 
cant further  states  that  no  duplicating 
authority  is  sought.  All  duplicating  au- 
thority to  be  canceled  upon  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Portland,  Maine  or  Boston,  Mass. 

No.  MC  10761  (Sub-No.  256),  filed 
July  1,  1971.  Applicant:  TRANSAMERI- 
CAN  FREIGHT  LINES,  INC.,  1700  North 
Waterman  Avenue,  Detroit,  MI  48209. 
Applicant's  representative:  A.  Alvis 
Layne,  Pennsylvania  Building,  Washing- 
ton, DC  20004.  Authority  sought  to  op- 
erate as  a  common  carrier;  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Food,  food  preparations,  and  food- 
stuffs (except  in  bulk  in  tank  vehicles), 
from  Champaign,  111.,  to  Allentown,  Pa., 
points  in  Pennsylvania,  New  York,  and 
Maryland  on  and  west  of  Interstate 
Highway  81,  and  points  in  Missouri, 
Iowa,  Nebraska,  Minnesota,  Wisconsin, 
Michigan,  and  Ohio,  restricted  to  the 
transportation  of  traffic  originatinp:  at 
Champaign,  HI.,  and  destined  to.  Allen- 
town,  Pa.,  points  in  Pennsylvania,  New 
York,  Maryland  on  and  west  of  Inter- 
state Highway  81,  and  points  in  Missouri, 
Iowa,  Nebraska,  Minnesota,  Wisconsin, 
Michigan,  and  Ohio.  Note:  If  a  hearing 
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is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC  14702  (Sub-No.  34 1  (Amend- 
ment), filed  June  7,  1971,  published  in 
the  Federal  Register  issue  of  July  15. 
1971,  and  republished  in  part,  as  amend- 
ed, this  issue.  Applicant:  OHIO  FAST 
FREIGHT.  INC.,  Post  Office  Box  808 
Warren,  OH  44482.  Applicant's  repre- 
sentative: Paul  F.  Beery.  88  East  Broad 
Street,  Columbus,  OH  43215.  Note:  The 
sole  purpose  of  this  partial  republica- 
tion is  to  reflect  the  origin  as  the  plant- 
sites  and  warehouses  of  Alcan  Aluminum 
Corp.,  at  Warren.  Ohio,  in  lieu  of  Fair- 
mont, W.  Va.,  as  shown  in  the  pre- 
vious publication.  The  rest  of  the  anpli- 
cation  remains  as  previously  published. 

No.  MC  14702  (Sub-No.  35'.  filed  July 
28.  1971.  Applicant:  OHIO  FAS"!" 
FREIGHT,  INC.,  Post  Office  Box  808 
Warren,  OH  44482.  Applicant's  repre- 
sentative: Paul  F.  Beery.  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting:  Aluminum,  aluminum  ar- 
ticles, building  materials,  alloys,  metal 
powders,  pigments,  refractories,  glass 
containers,  glass  bottles,  glass  jars,  so- 
dium silicate,  and  titanium  dioxide 
(except  commodities  in  bulk),  between 
Portage  and  Trumbull  Counties,  Ohio, 
on  the  one  hand,  and,  on  the  other' 
points  in  Indiana,  points  in  Michi.ean.  on 
and  south  of  Michigan  Hiphway  46.  and 
the  Chicago,  111.  commercial  zone.  Note: 
Applicant  states  that  the  authority 
sou'-;ht  herein  can  be  tacked  with  its 
existing  authority  at  Warren.  Oliio  to 
provide  service  throu.tjh  such  States 
as  West  Virginia,  Pennsylvania,  New 
Jersey,  Virginia,  Maryland,  District  of 
Columbia,  the  eastern  portion  of  New 
York,  and  Ohio.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Columbus,  Oliio. 

No.  MC  19227  (Sub-No.  158 > ,  filed  June 
30,  1971.  Applicant:  LEONARD  BROS 
TRUCKING  CO.,  INC.,  2595  NW.  20th 
Street,  Miami,  FL  33152.  Applicant's 
representative:  J.  Fred  Dewhurst  (same 
addiess  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transijort- 
inf,':  Steel  pallet  racks,  from  Lodi.  Calif., 
to  points  in  Alabama,  Kentucky,  Missis- 
sippi, Tennessee,  and  West  Virginia. 
Note:  Applicant  states  that  the  requested 
autliority  cannot  be  tacked  with  its  exist- 
in??  authority.  If  a  hearing  is  deemed 
necessary,  api^licant  requests  it  be  held 
at  Washington,  DC. 

No.  MC  27817  (Sub-No.  96 >,  filed  July 
18,  1971.  Applicant:  H.  C.  GABLER.  INC., 
Rural  Delivery  No.  3,  Chambersburg, 
PA  17201.  Applicant's  representative: 
Christian  V.  Graf,  407  North  Front 
Street,  Harrisburg.  PA  17101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
transporting:  Canned  and  bottled  non- 
alcoholic beverages,  from  Winchester, 
Va.,  to  points  in  Ohio,  West  Virginia, 
Pennsylvania,  Maryland  (except  Balti- 
more),  North    Carolina,    and   Virginia. 
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Note:    Applicant    states    that    the 
quested  authority  cannot  be  tacked  w 
its  existing  authority.  If   a  hearing 
deemed  necessary,  applicant  requests 
be  held  at  Harrisburg,  Pa.,  or  Washin 
ton.  DC 

No.  MC  29886  i  Sub-No.  272  • .  filed  Ju 
14    1971.  Applicant:  DALLAS  &  J 
FORWARDING    CO..    INC..    4000    W^t 
Sample   Street.   South  Bend,   IN  46621 
Applicant's       representative:       Charl 
Pieroni  isame  address  as  applicant) 
thority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over  irregul 
routes,   transporting:    <!»    Antipollut 
systems  and  equipment:  <2)  liquid 
i7ig  and  vapor  condensing  systems 
equipment:    "3>    environmental   cont 
and  protective  systems  and  equipmei^ 
( 4 1  parts,  equipment,  materials,  and  sr 
plies  for  the  commodities  named  in  < 
(2>.  and  '31   above;  and  <5)  ynachinOry 
equipment  and  materials  and  suppl  es 
u.sed   in   the   construction,   installaticjn 
operation  and  maintenance  of  the  ' 
named  in  •  1 1 .  <  2  > .  and  <  3  >  above,  betw 
points    in    Wisconsin.    Iowa,    Mi.^^oili 
Kansas,     Illinois.     Indiana.     Kentucl  :y 
Tennessee,   Michigan.   Ohio,   West   V 
ginia.  Virginia.  Nortli  Carolina, 
land.  Delaware,  Pennsylvania.  New 
.sey.  New  York,  Connecticut.  Rhode 
land,     Massachusetts,     Vermont 
Hampshire,  Maine,  and  the  District 
Columbia.  Note:    Applicant  states 
the  requested  authority  cannot  be  tacHed 
with  its  existing  authority.  Common 
trol   may   be  involved.   If   a  hearing 
deemed  necessary,  applicant  requests 
be  held  at  Wa.shington.  DC 
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No  MC  39249  (Sub-No.  10',  filed 
14,  1971.  Apphcant:  MARTY'S 
PRESS.  INC..  2335  Wheatsheaf 
Philadelpliia,  PA  19137.  Applicant's 
resentative:  John  W.  Frame,  Box  62 
2207  Old  Gettysburg  Road,  Camp 
PA  17011.  Authority  sought  to  opera t( 
a  coinmon  carrier,  by  motor  vehicle, 
irregular  routes,  transporting:  S 
merchandise  as  is  dealt  in  by  retail 
partment  stores,  between  Philadelpli 
Pa,  on  the  one  hand,  and,  on  the  ot»er 
points  in  New  Jersey  and  Delaware 
striction:  That  the  origin  or  destinafton 
must  be  a  Gimbels  store  or  warehoiise 
Note:  Applicant  states  that  the  reque 
authority  cannot  be  tacked  with  its  erfst- 
ing  authority.  If  a  hearing  is  deeired 
necessary,  applicant  requests  it  be 
at  HaiTisburg.  Pa. 


1  led 


No.    MC    42487    i  Sub-No.    775 1 
August   6.    1971.   Applicant:    CO^ 
DATED    FREIGHTWAYS    CORPO:  I 
TION    OF    DELAWARE,     175 
Drive,  Menlo  Park,  CA  94025.  Applicajit 
representatives:   V.  R.  Oldenburg. 
Office  Box  5138.  Chicago,  IL  60680 
E.  T.  Liipfert.  Suite  1100.  1660  L  St 
NW..  Washington.  DC  20036.  Auth(i-it 
sought  to  operate  as  a  common  car 
by   motor  vehicle,   over  regular  ro4tes 
transporting:  General  commodities 
cept  those  of  unusual  value,  classes 
and  B  explosives,  household  goods  as 
fined  by  the  Commission.  commoditi< 
bulk  and  those  requiring  special  eqpp 
ment>.  serving  Warner  Robins,  Ga 
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off -route  points  in  connection  with  ap- 
plicants presently  authorized  regular 
routes  (MC  42487  Sub  744).  serving  no 
intermediate  points.  Note:  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 

No     MC     54847     i  Sub-No.     9>.     filed 
July  12.  1971.  Applicant:  INTRACOAST- 
AL  TRUCK  LINE.  INC.,  Suite  No.  1600, 
225  Baronne,  New  Orleans,  LA  70112.  Ap- 
pUcants  representative:  Joe  G.  Fender. 
802    Houston    First    Savings    Building, 
Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: 1 1  <  Iron  and  steel  and  iron  and  steel 
articles.   fa>    between  Harvey.  La.,  and 
points    in   Louisiana   within    100    miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi:  'b)  between 
points  in  Louisiana  south  of  and  includ- 
ing   the    following    parishes:     Vernon, 
Rapides,  Avoyelles.  Pointe  Coupee,  West 
Feliciana,    East   Feliciana,   St.    Helena, 
Tangipahoa,   and   Washington,   on   the 
one  hand,  and,  on  the  other,  points  in 
Alabama:    and    (O    between   points  in 
Louisiana  and  Texas.  Note:   Applicant 
states   it   holds   authority   to   transport 
oilfield  commodities  as  authorized  T.  E. 
Mercer.  Ext.,  74  M.C.C.  549  within  all  the 
above    territory    wherein    authority    is 
here  sought   except  between   points   in 
Texas  and  Louisiana.  Applicant  is  pur- 
chasing Mercer  authority  between  Louisi- 
ana and  Texas  in  pending  Docket  No. 
MC-F.  11204.  Applicant  would  tack  au- 
thority  granted   under  this   paragraph. 
If  a  hearing  is  deemed  necessary,  appli- 
cant  requests   it   be   held   at   Dallas   or 
Houston,  Tex.,  or  New  Orleans.  La. 

No  MC  60186  (Sub-No.  42),  filed 
July  15.  1971.  Applicant:  NELSON 
FREIGHTWAYS,  INC..  47  East  Street. 
Rockville.  CT  06066.  Applicant's  repre- 
sentative: Vernon  V.  Baker.  1250  Con- 
necticut Avenue  NW.,  Suite  600.  Wash- 
ington. DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Composition  flooring  and  facing  and 
materials,  equipment  and  supplies  used 
in  the  installation,  manufacture  and  dis- 
tribution thereof  (except  commodities  in 
bulk  I ,  between  Lisbon.  Maine,  on  the 
one  hand.  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC.  or 
Haitford.  Conn. 

No  MC  61394  ( Sub-No.  2  > .  filed  July  16. 
1971.  Applicant:  PIERCE  ARROW 
TRUCKING  CO..  OF  R.I..  INC..  21  Gal- 
lup Avenue.  Cranston,  RI  02907.  Ap- 
plicant's representative:  Russell  B. 
Cuniett,  36  Circuit  Drive.  Edgewood  Sta- 
tion, Providence.  RI  02905.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  lumber  products, 
plywood,  and  trusses.  (1>  between  East 
Providence,  Providence,  Pawtucket.  and 
Portsmouth.  R.I..  on  the  one  hand,  and, 
on  the  other  Easthampton  and  South- 


wick,  Mass.,  and  points  in  that  part  of 
Massachusetts  on  and  east  of  U.S.  High- 
way 5  and  on  and  south  of  a  Une  begin- 
ning at  the  junction  of  U.S.  Highway  5 
and  Massachusetts  Highway  2.  thence 
along  Massachusetts  Highway  2  to  junc- 
tion   unnumbered    highway     (formerly 
Massachusetts  Highway  2»  east  of  West- 
minster,  Mass.,    thence    along   unnum- 
bered highway  via  Fitchburg.  Mass..  to 
junction     Massachusetts    Highway     2  A 
(formerly    Massachusetts    Highway    2). 
thence  along  Massachusetts  Highway  2A 
via  Lunenburg.  Ayer,  Littleton,  and  Lit- 
tleton    Common.     Mass.,     to     junction 
Massachusetts    Highway    2,    near    East 
Acton.  Mass.,  and  thence  along  Massa- 
chusetts Highway  2  to  Boston,  Mass.,  and 
points  in  Connecticut  and  Rhode  Island; 
(2)  from  Fall  River.  Mass.,  to  Newport, 
Pro.vidence.  and  Warwick,  R.I.,  with  no 
tran.sportation  for  compensation  on  re- 
turn except  as  otherwise  authorized;  and 
(31  from  New  Bedford,  Mass.,  to  Provi- 
dence, R.I.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Pro\idence,  R.I.. 
or  Boston,  Mass. 

No.  MC  61592  (Sub-No.  225 >,  filed 
July  14  1971.  Applicant:  JENKINS 
TRUCK  LINE.  INC..  3708  Elm  Street, 
Bettendorf,  LA  52722.  Applicant's  repre- 
sentative: Donald  Smith,  900  Circle 
Tower  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
cojyimon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distribuetd  by  meat  packing- 
houses, as  described  in  Appendix  I  to 
the  report  in  Description  in  Motor  Car- 
rier Certificates.  61  M.C.C.  209  and  766. 
from  Los  Angeles,  Calif.,  to  Shreveport 
and  New  Orleans.  La.;  Tulsa,  Okla.;  Lit- 
tle Rock,  Ark.;  Dallas,  Houston,  and 
Fort  Worth,  Tex.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Los  Angeles.  Calif. 

No  MC  68917  (Sub-No.  6»,  filed 
July  19,  1971.  Applicant:  H.  P.  WELCH 
CO  a  corporation,  400  Somerville  Ave- 
nue, Somerville,  MA  02143.  Applicant's 
representative:  William  D.  Traub,  10 
East  40th  Street.  New  York.  NY  10016. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  tho.se  of  unusual  value, 
and  except  dangerous  explosives,  house- 
hold goods,  when  transported  as  a  sepa- 
rate and  distinct  service  in  connection 
with  so-called  "household  moving",  com- 
modities in  bulk,  commodities  requirinc; 
special  equipment,  and  those  injurious 
or  contaminating  to  other  lading',  serv- 
ing Southboro,  Mass..  as  an  off-route 
point  in  connection  with  authorized 
regular  routes  under  MC  68917  and  Subs 
1.  2.  3,  and  5.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  NY.,  or  Washington,  D.C. 
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No,  MC  79999  (Sub-No.  11).  filed 
July  16,  1971.  Applicant:  E.  JACK 
WALTON  TRUCKING  COMPANY,  a 
corporation,  13020  Sarah  Lane.  Post  Of- 
fice Box  9776,  Houston,  TX  77015.  Appli- 
cant's representative:  Joe  G.  Fender,  802 
Houston  First  Savings  Building,  Houston, 
Tex.  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  and  iron  and  steel  articles. 
between  points  in  New  Mexico,  Kansas, 
Oklahoma,  Texas,  and  Louisiana.  Appli- 
cant states  that  it  holds  authority  to 
transport  oilfield  commodities  as  author- 
ized T.  E.  Mercer  Ext..  74  MCC  459 
within  the  territory  described;  and  (2) 
iron  and  steel  and  iron  and  steel  articles 
(except  as  authorized  T.  E.  Mercer  Ext., 
74  MCC  459) ,  (a)  between  points  in  Mis- 
sissippi, Alabama,  and  Arkansas;  and 
(b)  between  points  in  Mississippi,  Ala- 
bama, and  Arkansas,  on  the  one  hand, 
and,  on  the  other,  points  in  New  Mexico, 
Texas.  Oklahoma,  Kansas,  and  Louisi- 
ana. Note  :  Applicant  states  that  it  holds 
no  authority  to  transport  oilfield  com- 
modities within  the  areas  wherein  au- 
thority is  sought  in  (2)  above.  Applicant 
further  states  that  if  authority  herein 
sought  is  granted,  it  would  tack  to  trans- 
port iron  and  steel  articles  over  Cooke 
Coimty,  Tex.,  to  and  from  points  in  Mis- 
soiu-i.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Dallas 
or  Houston,  Tex.,  or  New  Orleans,  La. 

No,  82492  (Sub-No.  57),  fUed  July  15. 
1971.  AppUcant:  MICHIGAN  &  NE- 
BRASKA TRANSIT  CO.,  INC.,  2109 
Olmstead  Road,  Kalamazoo,  MI  49003. 
Applicant's  representative:  William  C. 
Harris,  Post  Office  Box  2853,  Kalamazoo, 
MI  49003.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meats, 
cooked,  ciu-ed,  or  preserved,  with  or 
without  vegetable,  milk,  egg  or  fruit  in- 
gredients, other  than  frozen,  from  the 
plantsite  and  storage  facilities  utilized 
by  Armour-Dial,  Inc.,  at  or  near  Fort 
Madison,  Iowa,  to  points  in  Illinois, 
Minnesota,  Missouii,  and  Ohio,  and  (2) 
Meats,  meat  products  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  hides 
and  commodities  in  bulk),  from  points 
in  Illinois,  Indiana,  Kansas,  Minnesota, 
Missouri,  Nebraska,  South  Dakota,  and 
Wisconsin  to  Fort  Madison,  Iowa.  Re- 
striction: Restricted  in  (1)  above  to  traf- 
fic originating  at  the  plantsite  and  stor- 
age facilities  utilized  by  Armour-Dial, 
Inc.,  at  or  near  Fort  Madison,  Iowa  and 
restricted  in  (2)  above  to  traffic  destined 
to  the  plantsite  and  storage  facilities 
utilized  by  Armour-Dial.  Inc.,  at  or  near 
Fort  Madison,  Iowa.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  82492  (Sub-No.  58),  filed 
July  15,  1971.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC.,  2109 
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Olmstead  Road,  Kalamazoo,  MI  49003. 
Applicant's  representative:  William  C. 
Harris.  Post  Office  Box  2853.  Kalamazoo, 
MI  49003.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsites  and  storage 
facilities  of  Aristo  Kansas  Meat  Packers, 
at  or  near  Holton  and  Topeka.  Kans.,  to 
points  in  Indiana,  Michigan,  Ohio,  and 
Covington  and  Louisville,  Ky.  Note: 
Common  control  may  be  involved.  Ap- 
pUcant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Kansas 
City,  Mo.,  or  Omaha,  Nebr. 

No.  MC  82841  (Sub-No.  83),  filed 
July  19,  1971.  Applicant:  HUNT  TRANS- 
PORTATION, INC..  801  Livestock  Ex- 
change Building,  Omaha,  Nebr.  68107. 
Applicant's  representative:  Donald  L. 
Stern,  530  Univac  Building,  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Charcoal  briquettes,  in  bags,  from  points 
in  Baxter  County,  Ark.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii);  and  (2)  Materials  and  sup- 
plies, except  in  bulk,  used  in  the  manu- 
facture thereof  from  points  in  Louisiana, 
Illinois,  Kansas,  and  Missouri  to  points 
in  Baxter  County,  Ark.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
phcant requests  it  be  held  at  Little  Rock, 
Ark.,  or  Omaha,  Nebr. 

No.  MC  93318  (Sub-No.  17),  filed  July 
12,  1971.  Applicant:  JOE  D.  HUGHES, 
INC.,  14035  Industrial,  Houston,  TX 
77015.  Applicant's  representative:  Joe 
G.  Fender,  802  Houston  First  Savings 
Building.  Houston,  Tex.  77002.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1>  Iron  and  steel 
and  iron  and  steel  articles  (a)  between 
points  in  Texas,  Louisiana,  and  Missis- 
sippi, (b)  between  points  in  Texas, 
Louisiana,  and  Mississippi,  on  the  one 
hand.  and.  on  the  other,  points  in  Ala- 
bama, (c)  between  points  in  Alabama, 
and  (d>  between  points  in  Kansas. 
Louisiana.  New  Mexico.  Oklahoma,  and 
Texas;  (2)  iron  and  steel  and  iron  and 
steel  articles  restricted  against  oilfield 
commodities  as  authorized  T.  E.  Mercer 
Ext..  74  MCC  459  (a)  between  points  in 
Arkansas,  (b)  between  points  in  Ar- 
kansas, on  the  one  hand,  and,  on  the 
other,  points  in  Kansas.  New  Mexico. 
Louisiana.  Texas.  Mississippi,  Alabama, 
and  Oklahoma.  Note:  Applicant  states 
it  holds  authority  to  transport  oilfield 
commodities  as  authorized  T.  E.  Mercer 
Ext.,  74  MCC  459  within  all  the  above 
territory  in  ( 1 )  above,  wherein  authority 
is  here  sought.  Applicant  would  tack 
authority  granted  under  this  paragraph. 
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If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Dallas  or 
Houston.  Tex.,  or  New  Orleans,  La. 

No.  MC  95540  (Sub-No.  811 »  (Correc- 
tion>.  filed  June  7,  1971.  published  in 
the  Federal  Register  issues  of  July  9, 
1971,  and  July  29,  1971,  and  repub- 
lished as  corrected  in  part,  this  issue. 
Applicant:  WATKINS  MOTOR  LINES, 
INC..  1120  West  Griffin  Road.  Lakeland. 
FL  33801.  Applicant's  representative: 
Paul  E.  Weaver  (same  address  as 
above  i .  Note  :  The  purpose  of  this 
partial  republication  is  ( 1 )  to  correctly 
set  forth  item  (a)  of  the  authority 
sought  as  follows:  "(a»  from  Beards- 
town.  111.;  Downs.  Kans.;  St.  Joseph  and" 
Phelps  City  Mo.;  Darr.  Lexington,  and 
Minden,  Nebr.;  Sioux  Falls  and  Madi- 
son, S.  Dak.;  Madison,  Wis.;  and  points 
in  Iowa,  to  points  in  Louisiana  and  Mis- 
sissippi." and  (2)  correct  that  portion 
of  the  tacking  note  which  inadvertently 
read  Humboldt  or  Union  City,  Tex.  to 
read  "Humboldt  or  Union  City,  Tenn." 
The  rest  of  the  application  remains  the 
same. 

No.  MC  95876  (Sub-No.  114),  filed 
July  16.  1971.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Applicant's  representatives:  Val 
M.  Higgins,  1000  First  National  Bank 
Building,  Minneapolis,  Minn.  55402  and 
Eugene  Cannon  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  from  Grand  Rapids, 
Minn.,  to  points  in  Colorado,  Idaho,  Illi- 
nois, Indiana,  Iowa.  Kansas.  Michigan, 
Minnesota.  Missouri.  Montana,  Ne- 
braska, Ohio,  North  Dakota.  South 
Dakota.  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  99745  (Sub-No.  5),  filed  June 
24,  1971.  Applicant:  IMPERIAL  TRUCK 
LINES,  INC..  101  North  Avenue  18,  Los 
Angeles.  CA  90031.  Applicant's  repre- 
sentative: R.  Y.  Schureman.  1545  Wil- 
shire  Boulevard,  Los  Angeles,  CA  90017. 
Authority  sought  to  operate  as  a  co7/i- 
mon  carrier,  by  motor  vehicle,  over  i-egu- 
lar  routes,  transporting:  General  com- 
modities, except  commodities  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  motor  vehicles,  serving  the  U.S. 
Navy  Ammunition  Depot  at  or  near 
Fallbrook.  Calif.,  as  an  off-route  point 
in  connection  with  applicant's  presently 
authorized  regular-route  operations  in 
No.  MC  99745  (Sub-No.  4'.  Note:  Appli- 
cant states  that  the  purpose  of  tlic  in- 
stant application  is  to  remove  a  restric- 
tion in  its  Certificate  No.  MC  99745 
(Sub-No.  4).  which  restricts  its  oijera- 
tions  against  service  at  the  said  U.S. 
Navy  Ammunition  Depot  at  or  near  Fall- 
brook,  Calif.  If  a  hearing  is  deemed  nec- 
es.sary,  applicant  requests  it  be  held  at 
Los  Angeles,  Calif. 
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No  MC  103066  i  Sub-No.  29  >,  filed  Jul 
12,  1971.  Applicant:  STONE  TRUCKING 
COMPANY,  4927  South  Tacoma  'Post 
Office  Box  2104) .  Tulsa,  OK  74101.  Appli  - 
cant's  representative:  Joe  G.  Fender.  80  2 
Houston  Fir.st  Savings  Buildins.  Hous- 
ton. Tex.  77002,  Authority  sought  to  or  - 
erate  as  a  common  carrier,  by  motor  v 
hide,  over  irregular  routes,  transpor 
ing:  <  1  •  Iron  and  steel  and  iron  and  ste 
articles  lai  between  points  in  Arkansa^ 
lb'  between  points  in  Kansas.  Okla 
homa.  and  Texas:  (c  between  points 
Arkansas,  on  the  one  hand,  and.  on  ' 
other,  points  in  Oklahoma.  Texas.  Kar 
,<a'^..  New  Mexico,  and  Louisiana:  and  'r 
from  Houston.  Tex.,  to  points  in  Loui>= 
ana:  and  •2>  Iron  and  steel  and  iron  a 
steel  articles  (except  as  authorized  T 
Mercer  Ext.,  74  MCC  459 >  'a>  betw 
points  in  New  Mexico.  Mississippi,  Loi 
i.^iana,  and  Alabama  and  'b>  betwee 
points  in  New  Mexico.  Mississippi.  Loi 
i.siana.  and  Alabama  on  the  one  han: 
and,  on  the  other.  Kansas.  Oklahom  i 
and  Texas.  Except  as  above  indicated 
paragraph  A.  applicant  holds  no  autho 
itv  to  transport  oilfield  commodities  witl 
in  the  areas  wherein  authority  is  .sougl 
by  this  paragraph.  Note  :  Applicant  stat 
that  it  holds  authority  to  transport  o 
field  commodities  as  authorized  T. 
Mercer  Ext..  74  MCC  459  within  the  te 
ritorios  described  in  (1 '  above.  Appli 
cant  would  tack  authority  granted 
this  paragraph.  If  a  hearing  is 
necessary,  applicant  requests  it  be 
at  Dallas  or  Houston,  Tex.,  and  New 
leans.  La. 

No  MC  105159  <  Sub-No.  23  • ,  filed  Jt  1 
16  1971  Applicant:  KNUDSEN  TRUCK 
ING,  INC.  1320  West  Main  Street.  R ;( 
Wing  MN  55066.  AppUcant's  represent  i 
tive:  Val  M.  Higgins,  1000  First  Natioi  r 
Bank  Building.  Minneapolis,  Minn.  554  I 
Authority  sought  to  operate  as  a  comm  :>n 
carrier,  by  motor  vehicle,  over  irregujar 
routes,  transporting:  Vegetable  oils 
blends  of  vegetable  oil  with  petrole 
naphtha,  in  bulk,  in  tank  vehicles 
Minneapolis.  Red  Wing,  and 
Minn.,  to  points  in  Alabama, 
Georgia,  Illinois,  Indiana.  Iowa. 
Kentucky.    Michigan.    Mississippi,    M 
souri.  North  Carolina,  New  Jersey,  N : 
York.    Ohio,    Oklahoma,    Pennsylvaifa 
Tennessee.    Texas,    West    Virginia 
Wisconsin.  Note:   Applicant  states 
the  requested  authority  cannot  be  ts 
with  its  existing  authority.  If  a  hea 
is  deemed  neces.'^ary.  applicant  requef^ts 
it  be  held  at  Minneapolis.  Minn, 
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No  MC  105461  I  Sub-No.  87',  filed 
15     1971.   Applicant:    HERR'S   MOT<PR 
EXPRESS,    INC.,    Post    Office    Box 
Quarryville,  PA  17566.  Applicant's 
resentative:    Bernard  N.  Gingerich. 
West  State  Street.  Quarryville.  PA  17 
Authority  sought  to  op>erate  as  a  comi 
carrier,  by  motor  vehicle,  over  irregijlar 
routes,  transporting:  Oleomargarine,  i 
imal  and  vegetable  oils,  shortenings.  ( 
greases,  in  containers,  from  the  plants 
of  Colfax  Packing  Co.  and  Liberty  Shdrt 
ening  Corp..  In  Pawtucket.  R.I..  to  po:  nts 
in  Union,  Hudson,  and  Essex  Coun1  ies 
N.J.;  New  York.  N,Y,.  and  points  in  S  if 
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folk.  Nassau.  West  Chester,  and  Rock- 
land Countiesi,  NY.;  points  in  Berk- 
shire. Franklin.  Hampshire.  Hampden, 
and  Worcester.  Mass..  and  points  in  Con- 
necticut. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  is  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington.  DC.  or 
Philadelphia,  Pa. 

No.  MC  105461  'Sub-No.  88' .  filed  July 
16.  1971.  Applicant:  HERR'S  MOTOR 
EXPRESS.  INC.,  Post  Office  Box  8, 
Quarryville.  PA  17566.  Applicant's  rep- 
resentative: Bernard  N.  Gingerich.  110 
West  State  Street.  Quarryville.  PA  17566. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <li  Toys:  furni- 
ture: swimming  pools,  equipment  and 
supplies:  bicycles:  sporting  goods,  equip- 
ment and  supplies:  and  camping  equip- 
ment and  supplies,  from  the  warehoase 
of  American  Leisure  Products  Co,,  in 
Warwick,  R.I.,  to  points  in  New  York. 
New  Jersey,  and  Delaware;  and  •2» 
swimming  pools,  swimming  pool  equip- 
ment and  supplies,  from  Wilkes-Barre, 
Pa.,  to  the  warehouse  of  American  Lei- 
.sure  Products  Co..  in  Warwick,  R.I.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.G.,  or  Philadelphia,  Pa. 

No.  MC  105566  (Sub-No.  45 >,  filed 
July  16,  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC..  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Apph- 
cant's  representative:  Thomas  F.  Kilroy, 
2111  Jefferson  Davis  Highway,  Ariington, 
VA  22202.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses. 
as  described  in  sections  A  and  C  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  MCC.  209  and  766.  from 
Worthington,  Minn.,  to  points  in  North 
Carolina,  South  Carolina.  Termessee, 
Mississippi.  Virginia.  West  Virginia, 
Georgia,  and  Alabama.  Note:  AppUcant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C.,  or  Chicago,  111. 

No.  MC  105566  (Sub-No.  46).  filed 
July  16,  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC..  Post  Office  Box 
1119.  Cape  Girardeau.  MO  63701.  Appli- 
cants representative:  Thomas  F.  Kilroy. 
2111  Jefferson  Davis  Highway.  Arlington. 
VA  22202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts, 
and  articles  distributed  by  meat  packing- 
houses as  described  in  sections  A  and  C 
to  the  report  in  the  Descriptions  in  Motor 
Carrier  Certificates.  61  M.CC,  209  and 
766.  from  Omaha.  Nebr.,  to  points  in 
North  Carolina,  South  Carolina.  Ten- 
nessee, Mississippi.  Virginia.  West  Vir- 
ginia, Georgia,  and  Alabama.  Note:  Ap- 
plicant states  that  the  requested   au- 


thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D,C„  or  Chicago,  111. 

No,  MC  105566  (Sub-No.  47),  filed 
July  22,  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC..  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy. 
2111  Jefferson  Davis  Highway,  Arlington. 
VA  22202.  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Heating 
and  air  conditioning  equipment  and  parts 
thereof,  from  Columbus.  Ohio  to  points 
in  Arizona.  California.  Oregon.  Washing- 
ton, Nevada,  Idaho,  and  Utah,  Note:  Ap- 
pUcant states  that  the  requested  author- 
ity carmot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbus.  Oliio  or  Washington,  D.C. 

No.  MC  105566  (Sub-No.  48).  filed 
July  22.  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC..  Post  Office  Box 
1119.  Cape  Girardeau.  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy. 
2111  Jefferson  Davis  Highway.  Arling- 
ton. VA  22202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  materials,  from  IndianapolLs. 
Ind.,  to  points  in  California,  Oregon,  and 
Washington,  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  it5  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis.  Ind..  Chicago, 
111.,  or  Washington,  D.C. 

No,  MC  105566  (Sub-No.  49',  filed 
July  22,  1971,  Applicant:  SAM  TANKS- 
LEY  TRUCKING.  INC.,  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy. 
2111  Jefferson  Davis  Highway,  Arling- 
ton. VA  22202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  products. 
from  Benton,  Ky.,  to  points  in  Arizona. 
Utah,  Nevada,  Idaho.  Washington,  Ore- 
gon, and  California.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Washington. 
D.C,  or  St.  Louis,  Mo. 

No.  MC  105566  (Sub-No.  50),  filed 
July  22,  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC,  Post  Office  Box 
1119,  Cape  Girardeau,  MO  63701.  Appli- 
cants representative:  Thomas  F.  Kilroy, 
2111  Jefferson  Davis  Highway,  Arlington, 
VA  22202.  Authority  sought  to  op- 
erate as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas,  from  Galveston,  Tex.,  to 
points  in  California,  Arizona,  New  Mex- 
ico. Texas,  Louisiana.  Mississippi.  Col- 
orado. North  Dakota,  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  Minne- 
sota, Iowa,  Missouri,  Arkansas,  Wiscon- 
sin. Michigan,  Illinois,  Indiana,  Ohio. 
Kentucky,  and  Tennessee.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au- 
thority. If  a  hearing  is  deemed  necessary. 
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applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.    MC    105566    (Sub-No.    51),    filed 
July  22,  1971.  Applicant:  SAM  TANKS- 
LEY  TRUCKING,  INC.,  Post  Office  Box 
1119.  Cape  Girardeau,  MO  63701.  Appli- 
cant's representative:  Thomas  F.  Kilroy, 
2111  Jefferson  Davis  Highway.  Arling- 
ton, VA  22202.  Authority  sought  to  op- 
erate  as   a  common  carrier,   by   motor 
\ehicle.  over  irregular  routes,  transport- 
ing:    Bananas,     plantains,     pineapples, 
coconuts,  and  agricultural  commodities 
otherwise  exempt  from  economic  regu- 
lations under  section  203(b)(6)    of  the 
Act   when   transported   in  mixed   ship- 
ments  with   bananas,   plantains,   pine- 
apples, and  coconuts,  from  Wilmington, 
Del.,  and  Baltimore,  Md,,  to  points  in 
Georgia,  Tennessee,  Kentucky,  Ohio,  In- 
diana,   Michigan,     Wisconsin,    Illinois, 
Minnesota,  Iowa,  Mi-ssouri,  Kansas,  and 
Nebraska.  Note:   Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

No.  MC   106644    (Sub-No.    122),   filed 
June   30,    1971.   Applicant:    SUPERIOR 
TRUCKING  COMPANY,  INC.,  2770  Pey- 
ton Road,  Northwest,  Post  Office  Box  916, 
Atlanta,   GA   30301.   Applicant's   repre- 
sentative: Duane  W.  Acklie  and  Richard 
A.  Peterson,  Post  Office  Box  80806,  Lin- 
coln, NE  68501.  Authority  sought  to  op- 
erate as  a  common  carrier,  by   motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  which  because  of  their 
size  and  weight  require  the  use  of  special 
equipmeni,  between  points  in  Virginia, 
Maryland,    Pennsylvania,    New    Jei-sey, 
New   York,    Massachusetts,    and   Rhode 
Island,  on  the  one  hand,  and.  on  the 
other,  points  in  Alabama.  Florida,  Geor- 
gia,   Louisiana,    Mississippi,    Tennessee, 
and   South   Carolina.   Note:    Applicant 
states  it  already  holds  the  requested  au- 
thority, and  that  this  application  is  only 
for  the  purpose  of  eliminating  a  North 
Carolina    gateway.    Applicant    further 
states  it  intends  to  tack  to  serve  the  same 
states  it  now  can  serve  by  tacking  over  a 
North  Carohna  gateway.  Applicant  also 
holds  contract  carrier  authority  under 
MC  104724  (Sub-No.  13  >,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Atlanta,  Ga. 


NOTICES 

other,  points  in  Texas,  Oklahoma.  Kan- 
sas, Arkansas,  Louisiana,  and  Mississippi. 
Note:  Applicant  states  that  it  holds  au- 
thority to  transport  without  circuity  oil- 
field commodities  as  authorized  T.  E. 
Mercer  Ext.  74  M.CC  459,  within  the 
area  where  authority  is  sought  in  d) 
above,  and  that  it  holds  no  authority  to 
transport  oilfield  commodities  within  the 
ai-ea  wherein  authority  is  sought  by  this 
subparagraph  (2)  above,  except  to  and 
from  Lea  and  Eddy  Counties.  N.  Mex. 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  wiUi  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas  or  Houston,  Tex.,  and  New  Or- 
leans, La. 

No.   MC    107012    (Sub-No.    121'.   filed 
July  9,  1971.  Applicant:  NORTH  AMER- 
ICAN VAN  LINES,  INC..  Lincoln  High- 
way East  and  Meyer  Road,  Post  Office 
Box  988,  Fort  Wayne.  IN  46801.  Appli- 
cant's representatives:   Terry  G.  Fewell 
and  Donald  C  Lewis  (same  adtiress  as 
aiJplicantJ .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
furniture,  from  Cedartown.  Ga..  to  points 
in    Maine,    New    Hampshire,    Vermont, 
Massachusetts.  Connecticut,   Rhode  Is- 
land, New  York,  New  Jersey,  Penn.sylva- 
ma.  West  Virginia,  Marj-land,  Virginia, 
Tennessee.  North  Carolina.  South  Caro- 
lina, Florida.  Alabama,  Mississippi.  Loui- 
siana, Arkan.sas.  Kentucky,  and  the  Dis- 
trict of  Columbia.  Note  :  Common  control 
and  dual  operations  may  be  involved.  Ap- 
plicant states  ( 1 )  that  the  requested  au- 
thority can  be  tacked  with  its  presently 
held   authority   at  points   in   Arkansas, 
Kentucky,    and    Tennessee    to    provide 
service  to  all  points  in  the  United  States, 
and  (2)  it  presently  holds  authority  to 
serve  the  States  herein  but  must  observe 
gateways.  If  a  hearing  is  deemed  neces- 
sarj',   applicant  requests  it  be  held   at 
Chicago,  m.,  St.  Louis,  Mo.,  or  Indianap- 
olis, Ind. 


No.  MC  106775  'Sub-No.  29),  filed  July 
12.  1971.  Applicant:  ATLAS  TRUCK 
LINE.  INC.  Post  Office  Box  9848.  Hous- 
ton, TX  77015.  Applicant's  representa- 
tive: Joe  G.  Fender,  802  Houston  First 
Savings  Building,  Houston.  TX  77002. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  d)  Iron 
and  steel  and  iron  and  steel  articles,  be- 
tween points  in  Arkansas,  Louisiana 
Mississippi,  Oklahoma,  Kansas,  and 
Texas,  and  (2)  iron  and  steel  and  iron 
and  steel  articles,  (except  oilfield  com- 
modities as  authorized  T.  E.  Mercer  Ext. 
74  M.CC  459),  (a)  between  points  in 
Alabama  and  New  Mexico,  and  (b)  be- 
tween points  in  Alabama  and  New 
Mexico,  on  the  one  hand,  and,  on  the 


No.   MC    107403    (Sub-No.   821',   filed 
July    16,    1971.    Apphcant:    MATLACK, 
INC.  10  West  Baltimore  Avenue,  Lans- 
downe.  PA  19050.  Apphcant's  represent- 
atives:  John   E.  Nelson   (same  address 
as  applicant)   and  Harry  C  Ames    Jr 
666   11th  Street  NW.,  Washington,  DC 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Cement, 
in  bulk,  from  Bayonne  and  Newark,  N.J., 
to    points    in    Connecticut,    Delawai-e! 
Maryland,  New  Jersey,  New  York,  Penn- 
sylvania, and  the  District  of  Columbia. 
Note:    Applicant    states    that    the    re- 
quested authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention   to   tack   and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tack- 
ing possibilities  are  cautioned  that  fail- 
ure to  oppose  the  application  may  result 
in  an  unrestricted  grant  of  authority. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C 

No.  MC  107678  (Sub-No.  43),  filed  July 
12,     1971,    Applicant:     HILL    &     HILL 
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TRUCK  LINE,  INC.  14942  Talcott.  Post 
Office  Box  9698,  Houston,  TX  77015.  Ap- 
phcant's representative:  Joe  G.  Fender, 
802    Houston    First    Savings    Buildintr 
Houston,  TX  77002.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Iron  and  steel  and  iron  and  steel 
articles,  between  points  in  Alabama.  Ar- 
kansas,  Kansas,    Oklahoma.    Louisiana. 
Mississippi,    New    Mexico,    and    Texas. 
Note:  Applicant  states  that  it  is  author- 
ized to  transport  without  circuity  in  pres- 
ent operation  oilfield  commodities  as  au- 
thorized T.  E.  Mercer.  Ext.  74  MCC  459 
between  all  areas  wherein  authority  is 
here  sought.  Applicant  further  states  it 
would  transport  iron  and  steel  articles  be- 
tween territory  here  involved  and  points 
in  Colorado.  Utah,  and  Wyoming  by  tack- 
ing with  a  size  and  weight  authority  to 
and  from  Harris  County.  Tex.,  and  would 
tack  over  any  point  in  Texas  with  a  size 
and  weight  authority  to  and  from  Alaska. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Dallas  or 
Houston.  Tex.,  and  New  Orleans.  La. 

No.  MC  107983  (Sub-No.  ID,  filed  July 
21,    1971.    Applicant:    COLD-WAY    EX- 
PRESS. INC..  Post  Office  Box  26,  Morton, 
IL    61550.    Aijplicant's    representative: 
George    S.    Mullins.    4704    V/est    Irvin<' 
Park  Road.  Chicago.  IL  60G41.  Authority 
sout;ht  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes,' 
transporting:     iA>     Gravity    flow    farm 
boxes,  related  parts  and  running  gear. 
between  Onarga,  III.,  on  the  one  hand, 
and.  on  the  other,  points  in  Illinois.  In- 
diana. Iowa,  Kansas,  Kentucky.  Michi- 
gan.    Minnesota.     Missouri.     Nebraska. 
North    Carolina,    North    Dakota,    Ohio! 
South  Dakota.  Tennessee,  and  Wisconsin, 
for  the  account  of  Picklin  Manufactur- 
ing Co.;  iB)  gravity  boxes,  augers,  run- 
ning gears,  grinder  mixers  and  related 
parts,  between  Crown  Point.  Ind..  and 
Oelvvein  and  Osage,  Iowa,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Arkansas,  Georgia.  Ilhnois.  Iowa. 
Kansas.  Kentucky.  Michigan.  Minnesota 
Mississippi.    Missouri.    Nebraska.    North 
Dakota,  Ohio,  Oklahoma.  South  Dakota, 
Tennessee.  Texas,  and  Wisconsin,  for  the 
account  of  Helix  Corp.;  and  (C>  wagons 
and  running  gears,  breaking  plows,  fer- 
tiliiing  equipment  and  related  parts.'bc- 
tv.een  Gibson  City.  111.,  on  the  one  hand, 
and,  on   the  other,  points  in  Alabama! 
Arkansas.  Georgia.  Indiana,  Iowa.  Kan- 
sas.    Kentucky.     Michigan.     Minnesota; 
Mississippi.     Missouri.     Nebraska,     New 
York,  North  Dakota,  Ohio,  Penn.sylvania, 
South    Dakota,    Tennessee,    Texas,    and 
WiscorLsin,  for  the  account  of  M  &  W 
Gear  Co,  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago  or  Springfield,  111. 

No,  MC  108297  (oub-No.  21',  filed 
June  23,  1971.  Applicant:  FOX  TRANS- 
PORT SYSTEM,  a  corporation.  21  Soutli 
Fifth  Street.  Philadelphia.  PA  19106.  Ap- 
plicant's representative:  Alan  Kahn. 
1920  Two  Penn  Center  Plaza.  Philadel- 
phia, PA  19102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
(1)  Dairy  products,  in  vehicles,  eqiiipped 
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with  mechanical  refrigeration,  ind 
fruit  juices  and  fruit  drinks  (exc  (pt 
commodities  in  bulk,  in  tank  or  hopp  ;r- 
lype  vehicles  >.  from  Fort  Washingtm. 
Pa.,  to  Exmore.  Va.,  and  <2i  such  rmr- 
chandise  as  is  dealt  in  by  wholesale,  -e- 
lail  and  chain  grocery  and  food  basinpss 
houses,  and  in  connection  therew 
equipment,  materials,  and  supplies 
in  the  conduct  of  such  business,  betw 
points  in  Dauphin.  Lancaster,  Perry. 
York  Counties,  Pa.:  Allegany.  Ba 
more.  Carroll,  Cecil,  Frederick.  Hartf<  r( 
and  Washington  Coiuities,  Md.;  Cla 
and  Frederick  Counties.  Va.:  and 
ley  and  Jefferson  Counties,  W.  Va.  No^e 
Applicant  states  that  it  will  tack 
posed  authority  with  present  authority 
Connecticut,  Delaware,  Maryland, 
Jersey.  New  York,  Pennsylvania, 
ginia.  and  the  District  of  Columbia,  ta 
ing  to  be  accomplished  at  common  poipts 
in  Maryland  and  Pennsylvania, 
cant  further  states  that  no  duplicaAng 
authority  is  being  sought.  If  a  heaiing 
is  deemed  necessary,  applicant  reques 
be  held  at  Harrisburg,  Pa.,  or  Washi^ig 
ton.  D.C. 

No.  MC  108942  (Sub-No.  5',  filed 
July  12,  1971.  Applicant:  C.  G.  TOPD 
TRUCKING  COMPANY,  a  corpora 
Post  Office  Box  24734,  Dallas.  TX  75 
Applicants  representative:  Joe 
Fender.  802  Houston  First  Savings  Build 
ing.  Houston,  TX  77002.  Authority  sou  Uit 
to  operate  as  a  coimtion  carrier,  by  m(  tor 
vehicle,  over  irregular  routes,  transpnjrt- 
ing:  Iron  and  steel  and  iron  and  steel 
tides  t  except  oilfield  commodities  as 
thorized  T.  E.  Mercer.  Ext.  74  MCC 
1 1  >  between  points  in  Texas,  and  1 2  > 
tween  points  in  Texas  on  the  one  hdnd 
and,  on  the  other,  points  in  Oklahopia 
Kansas.  New  Mexico.  Arkansas. 
Louisiana.  Note:  Applicant  states  th 
is  authorized  to  transport  oilfield  c<)m- 
modities  between  points  in  Texas, 
suant  to  its  registration  under 
108942.  Applicant  further  states  it 
file  to  convert  its  registration  certificate 
by  related  application.  Applicant  fur 
states  that  the  requested  authority 
not  be  tacked  with  its  existing  authoiity 
If  a  hearing  is  deemed  necessary,  ap  ph- 
cant  requests  it  be  held  at  Dallas  or 
Houston,  Tex.,  and  New  Orleans.  Li 

No.  MC  109637  iSub-No.  380 > .  ! iled 
July  1*^,  1971.  Applicant:  SOUTHI  RN 
TANK  LINES,  INC.,  10  West  Baltiiiore 
Avenue.  Lansdowne,  PA  19050 
cants  representatives:  John  E 
•  same  address  as  applicant  i  and  Hfrry 
C.  Ames.  Jr..  666— 11th  Street 
Washington.  DC  20001.  Authority  soilgiit 
to  operate  as  a  common  carrier. 
motor  vehicle,  over  irregular 
transporting:  <1>  Alcoholic  liquors 
grain  neutral  spirits,  in  bulk,  in 
vehicles,  between  points  in  Kentuck> 
the  one  hand.  and.  on  the  other,  pqints 
in  Mississippi  and  <2)  Alcoholic  liq 
in  bulk,  in  tank  vehicles,  from  Baltinior 
Md..  to  points  in  Mirmesota.  Note: 
nion  control  may  be  involved.  Applicant 
states  that  the  requested  authority 
be  tacked  with  its  existing  authority 
indicates  that  it  has  no  present  intenjtion 
to  tack  and  therefore  does  not  identify 
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the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  DC. 

No.  MC  111045  I  Sub-No.  85)  (Correc- 
tion', filed  July  6.  1971,  published  in  the 
Federal  Register  issue  of  July  29.  1971 
and  republished  in  part  as  corrected, 
this  issue.  Applicant:  REDWING  CAR- 
RIERS, INC.,  Post  Office  Box-  426, 
Tampa,  FL  33601.  Applicant's  represent- 
atives: J.  V.  McCoy  (same  address  as 
applicant*  and  Lewis  H.  Hill,  Jr..  First 
National  Bank  Building,  Tampa,  FL 
33602.  Note:  The  purpose  of  this  repub- 
lication is  to  reflect  the  correct  No.  MC 
111045  (Sub-No.  85)  in  lieu  of  MC  11045 
(Sub-No.  85)  which  was  erroneously 
shown  in  the  previous  publication.  The 
rest  of  the  application  remains  as  pre- 
viously published. 

No.  MC  111401  (Sub-No.  341',  filed 
Julv  19,  1971.  Applicant:  GROENDYKE 
TRANSPORT  INC.,  2510  Rock  Island 
Boulevard,  Enid,  OK  73701.  Applicant's 
representative:  Alvin  L.  Hamilton  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (li  Asphalt,  in  bulk,  in  tank  ve- 
liicles.  from  Tulsa,  Okla.,  to  points  in 
Nebraska,  (2i  Crude  oil,  in  bulk,  in  tank 
vehicles,  from  points  in  Jackson.  Potta- 
watomie, Nemaha,  and  Marshall  Coim- 
ties,  Kans.,  to  points  in  Richardson 
County,  Nebr.;  (3)  Petroleum  lubricat- 
ing oils,  in  bulk,  in  tank  vehicles,  from 
Ponca  City.  Okla..  to  points  in  Idaho, 
and  (4)  Liquid  fertilizer  solutions,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Texas  Sulphur  Products  Co.,  Inc, 
near  Stinnett.  Tex.,  to  points  in  South 
Dakota.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Oklahoma  City,  Okla.,  or 
Kansas  City,  Mo. 

No.  MC  111401  (Sub-No.  342),  filed 
July  19,  1971.  Applicant:  GROENDYKE 
TRANSPORT,  INC..  2510  Rock  Island 
Road.  Enid,  OK  73701.  Applicant's  repre- 
sentative: Alvin  L.  Hamilton  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  corinnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Fertilizer,  fertilizer  materials 
and  ingredients,  from  points  in  Hale  and 
Parmer  Counties,  Tex.,  to  points  in  Ari- 
zona. Colorado.  Kansas,  New  Mexico, 
Oklahoma,  and  Texas:  (2)  Liquid  fertil- 
izer solutions,  in  bulk,  in  tank  vehicles, 
from  Hurlwood,  Tex.,  to  points  in  New 
Mexico,  Oklahoma.  Kansas,  and  Colorado 
and  (3i  Potash,  in  bulk,  from  Carlsbad, 
N.  Mex..  to  points  in  Texas.  Note:  Apph- 
cant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Oklahoma  City.  Okla.,  or  Dallas,  Tex. 

No.  MC  111594  (Sub-No.  52).  filed 
July  14,  1971.  Applicant:  C.  W.  TRANS- 


PORT, INC.,  610  High  Streeet.  Wisconsin 
Rapids,  WI  54494.  Applicant's  represent- 
ative: Carl  L.  Steiner,  39  South  La  Salle 
Street.  Chicago.  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Encapsulated  dye,  in  bulk, 
in  tank  vehicles,  from  Hartford  City. 
Ind..  to  Nekoosa  and  Stevens  Point.  Wi.s 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemetJ 
necessary,  applicant  requests  it  be  held 
at  Chicago.  111. 

No.  MC  111812  (Sub-No.  429),  filed 
July  16.  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC..  405 '/a  East 
Eighth  Streeet.  Post  Office  Box  1233, 
Sioux  Falls.  SD  57101.  Applicant's  repre- 
sentative: Donald  L.  Stern.  530  Univac 
Building.  7100  West  Center  Road,  Omaha 
NE  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Frozen  prepared  foods  and  frozen  meats 
and  canned  goods,  from  St.  James,  Made- 
lia,  and  Butterfield,  Minn.,  to  points  in 
California.  Oregon,  Washington,  Colo- 
rado, Salt  Lake  City,  Utah,  Arizona. 
Idaho,  and  Montana.  Note:  Applicant 
states  that  tacking  is  not  intended,  how- 
ever Subs  48,  64,  83,  85,  87,  188,  236,  268. 
283,  287,  357,  and  364  could  be  tacked 
with  the  requested  authority  at  the  pro- 
posed origin  to  serve  the  destination 
states  involved.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis,  Minn. 

No.  MC  113000  (Sub-No.  4),  filed 
July  15,  1971.  Applicant:  RICHARD  A 
ETVAVOLD,  doing  business  as  EVAVOLD 
TRUCKING,  Ashby,  Minn.  56309.  Appli- 
cant's representative:  A.  R.  Fowler,  2288 
University  Avenue,  St.  Paul,  MN  55114 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insulation  mate- 
rials, from  Underwood.  Minn.,  to  points 
in  North  Dakota.  South  Dakota.  Ne- 
braska. Iowa.  Minnesota,  and  Wiscon- 
sin, under  contract  with  Pal-O-Pak  In- 
sulation Co.,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Minneapolis,  Minn. 

No.  MC  113009  (Sub-No.  6»,  filed 
July  16,  1971.  Applicant:  L.  J.  BEAL  & 
SON.  INC.,  212  S.  Main  Street,  Brooklyn. 
MI  49230.  Applicant's  representative: 
Martin  J.  Leavitt.  1800  Buhl  BuildinR. 
Detroit.  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foundry  sand  additives,  including 
binding  and  treating  ingredients,  in 
packages,  from  Albion,  Mich.,  to  points 
in  Ohio  and  Indiana.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Lansing  or 
Detroit,  Mich. 

No.  MC  114019  (Sub-No.  219),  filed 
July  14.  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC..  7000 
South  Pulaski  Road,  Chicago,  111.  60629. 
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Applicant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago. IL  60603.'  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  packing- 
houses as  described  in  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766.  from 
Holton,  Kans.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
."^etts.  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  West  Virginia,  and  the  District 
of  Columbia.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
New  York.  N.Y.,  or  Washington.  D.C. 

No.  MC  114019  <  Sub-No.  220).  filed 
July  14.  1971.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC..  7000 
South  Pulaski  Road.  Chicago.  IL  60629. 
Applicant's  representative:  Edward  G. 
Bazelon.  39  South  LaSalle  Street,  Chi- 
cago, IL  60603.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Corn  products,  in  bulk,  from  Chicago 
and  Pekin,  111.,  to  points  in  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota. 
Missouri.  Nebraska,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  West  Virginia, 
and  Wisconsin,  restricted  to  traffic  orig- 
inating at  the  plantsites  and  warehouse 
of  CPC  International,  Inc.,  at  Chicago 
and  Pekin,  111.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y.,  or  Wash- 
ington, D.C. 

No.  MC  114265  (Sub-No.  11),  filed 
July  16.  1971.  Applicant:  RALPH 
SHOEMAKER.  doing  business  as 
SHOEMAKER  TRUCKING  COMPANY. 
8624  Franklin  Road.  Boise.  ID.  Appli- 
cant's representative:  Raymond  D. 
Givens,  Box  964,  Boise,  ID  83701.  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Wood  and 
steel  trusses  aiid  component  parts,  (D 
from  points  in  Ada  County,  Idaho  to 
l^oints  in  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  Texas, 
Louisiana,  Arkansas,  Missouri,  Iowa,  and 
Minnesota;  and  <2)  from  Los  Angeles 
and  Santa  Rosa,  Calif.,  and  Hillsboro, 
Greg.,  to  points  in  Ada  County,  Idaho; 
and  (B)  Glue,  from  points  in  Ada 
County,  Idaho.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Boise,  Idaho. 

No.  MC  114486  (Sub-No.  24),  filed 
July  14,  1971.  Applicant:  A.  F.  JAMES 
TRUCK  LINE,  107  Lelia  Street,  Texar- 
kana,  TX  75501.  Applicant's  representa- 
tive: Austin  L.  Hatchell,  1102  Perry 
Brooks  Building.  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay  and  clay  prod- 
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ucts,  and  attendant  equipment,  materi- 
als and  supplies  (except  in  bulk,  in  tank 
vehicles)  used  in  the  installation  thereof 
from  the  plantsites  of  W.  S.  Dickey  Clay 
Manufacturing  Co.,  at  Texarkana  and 
Saspamco,  Tex.,  to  points  in  Aiizona, 
under  contract  with  W.  S.  Dickey  Clay 
Manufacturing  Co.  Note  :  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas.  Tex.,  or  Shreveport, 
La. 

No.  MC  114552  (Sub-No.  56 ».  filed 
July  19,  1971.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post  Of- 
fice Box  333,  Newberry,  SC  29108.  Ap- 
plicant's representative:  Frank  A. 
Graham.  Jr.,  707  Secuiity  Federal  Build- 
ing, Columbia,  S.C.  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Conduit  and  pipe  (other 
than  iron  and  steels,  attachments,  parts 
and  fittings  therefor,  from  Rootstown 
Township,  Portage  County,  Ohio  to 
points  in  North  Carolina  and  South 
Carolina.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbia,  S.C,  Atlanta,  Ga., 
or  Washington,  D.C. 

No.  MC  114552  (Sub-No.  57),  filed 
July  12.  1971.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post 
Office  Box  333,  Newberry,  SC  29108.  Ap- 
plicant's representative:  Frank  A. 
Graham.- Jr.,  707  Security  Federal  Build- 
ing, Columbia,  SC  29201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  ( 1 1  Boards  made  from 
wood  chips,  wood  shavings,  or  wood  fibre, 
alone  or  in  combination:  with  or  without 
added  binder:  with  surface  unfinished  or 
finished  with  decorative  or  protective  ma- 
terials and  with  or  without  accessories 
and  supplies  used  in  the  installation 
and.'or  application  thereof,  from  points 
in  Nash  County,  N.C.,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Kentucky,  Louisiana, 
Maine.  Maryland,  Massachusetts,  Missis- 
sippi, New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Tennessee,  Virginia,  Vermont,  West  Vir- 
ginia, and  the  District  of  Columbia;  and 
(2)  matei'ials,  equipment  and  supplies 
used  in  the  manufactiu-e  and  distribu- 
tion of  the  commodities  described  in  (1> 
above,  from  points  in  the  destinations  in 
( 1 )  above,  to  points  in  Nash  County, 
N.C.  Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Washington. 
DC. 

No.  MC  114552  (Sub-No.  58),  filed 
July  16,  1971.  Applicant:  SENN  TRUCK- 
ING COMPANY,  a  corporation.  Post  Of- 
fice Box  333,  Newberry,  SC  29108.  Appli- 
cant's representative:  Frank  A.  Graham, 
Jr.,  707  Security  Federal  Building,  Co- 
lumbia, SC  29201.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
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Plywood,  from  the  plantsite  of  Sumter 
Plywood  Corp.,  at  or  near  Livingston, 
Ala.,  to  points  in  Florida,  Georgia,  Ken- 
tucky, North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  tlie  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cincinnati,  Ohio. 
Atlanta,  Ga.,  or  Columbia,  S.C. 

No.  MC  115331  (Sub-No.  317'.  filed 
July  14,  1971.  Applicant:  TRUCK 
TRANSPORT,  INCORPORATED.  1931 
North  Geyer  Road.  St.  Louis.  MO  63131. 
Applicants  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue,  East  St.  Louis,  IL 
62201.  Authority  sought  to  oi:erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer, 
fertilizer  materials,  fertilizer  ingredients, 
cheynicals,  insecticides,  herbicides,  fun- 
gicides, pesticides,  and  rodcnticidcs,  in 
containers,  from  East  St.  Louis.  111.,  to 
!30ints  in  Arkansas.  Illinois.  Indiana. 
Iowa.  Kansas.  Kentucky.  Michigan.  Mis- 
souri. Minnesota.  Nebraska.  North 
Dakota.  Ohio,  Oklahoma.  Permsylvania, 
South  Dakota,  Tennessee,  West  Virginia, 
and  Wisconsin.  Note:  Common  control 
may  be  involved.  Applicant  states  th '.t 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the  points 
or  territories  which  can  be  served 
through  tackins.  If  a  hearing  is  deemed 
necessai-y,  applicant  requests  it  be  held 
at  St.  Louis.  Mo.,  or  Chicago,  HI. 

No.  MC  115331  (Sub-No.  318),  filed 
July  14,  1971.  Applicant  TRUCK  TRANS- 
PORT, INCORPORATED.  1931  North 
Geyer  Road.  St.  Louis,  MO  63131.  Apiili- 
cant's  representative:  J.  R.  Ferris,  230  St. 
Clair  Avenue.  East  St.  Louis,  IL  62201. 
Authority  sought  to  operate  as  a  commnn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  ( 1 )  Toilet  prepara- 
tions, toilet  articles  and  premiums,  cos- 
metics, drugs,  cleaning  compounds, 
buffing  or  polishing  compounds,  disin- 
fectants, and  household  products: 
(2 1  materials  and  supjylies  used  in  the 
manufacture  or  sales  and  distribution  of 
the  commodities  named  in  <  1 »  above,  be- 
tween Fort  Madison,  Iowa,  on  tlie  one 
hand,  and.  on  the  other,  points  in  Min- 
nesota, Wisconsin,  Nebraska,  Illinois, 
Indiana,  Michigan,  Ohio.  Missouri.  Ten- 
nessee, Iowa,  Aikansas.  Kansas.  Ken- 
tucky, and  Mississippi.  Note:  Applicant 
states  that  tacking  possibilities  exist,  but 
indicates  that  it  has  no  prcsciit  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  t.icking  pos.sibilitics  are  ciiu- 
tioned  that  failure  to  opi^ose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  St. 
Louis,  Mo.,  Chicago,  HI.,  or  Washington, 
DC. 

No.  MC  115331  *Sub-No.  319).  filed 
July  22,  1971.  Applicant:  TRUCK 
TRANSPORT.  INCORPORATED.  1931 
North  Geyer  Road,  St.  Louis,  MO  63131. 
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Applicant's  representative:  J.  R.  FeiTii. 
230  St.  Clair  Avenue,  East  St.  Louis.  IL 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ov<  r 
irregular  routes,  transporting:  (1)  Fe; - 
tilizer.  in  bulk,  from  Hayti,  Mo.,  to  poin  s 
in  Arkansas;  and  (2)  defluorinated 
phosphate  feed  supplements,  from  Nort  h 
Little  Rock,  Ark.,  to  points  in  Missouii, 
Tennessee,  Kansas,  Kentucky,  and  111  - 
nois.  Note:  Applicant  states  that  tackirjg 
possibilities  exist,  but  indicates  that 
has  no  present  intention  to  tack 
therefore  does  not  identify  the  points 
territories  which  can  be  served  thr 
tacking.  Persons,  interested  in  the 
ing  possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  n 
an  unrestricted  grant  of  authority.  Con  - 
mon  control  may  be  involved.  If  a  hea  - 
ing  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  St.  Louis,  Mo. 

No.  MC  115481  (Sub- No.  3) ,  filed  Ju  y 
14,  1971.  Applicant:  GILCHRIST  BROS  ., 
INC.,  Coastwise  and  Tyler  Streets, 
Southside,  Port  Newark,  NJ  07114.  Ap- 
plicant's representative:  Morton  E.  Ki(  1, 
140  Cedar  Street,  New  York,  NY  1000  5. 
Authority  sought  to  operate  as  a  commc  n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  Port 
Newark,  N.J..  to  New  York,  N.Y.,  ar  d 
points  in  Dutchess,  Orange,  Nassau,  Pu  :- 
nam,  Rockland.  Suffolk.  Sullivan,  Ulste  r, 
and  Westchester  Counties,  N.Y.  Noti:: 
Applicant  states  that  the  request*  d 
authority  cannot  be  tacked  with  its  exis  ;- 
ing  authority.  If  a  hearing  is  deem<d 
necessary,  applicant  requests  it  be  he  d 
at  New  York,  N.Y. 

No.  MC  115840  (Sub-No.  68),  filed  Ju  y 
12,  1971.  Applicant:  COLONIAL  FAf  T 
FREIGHT  LINES,  INC.,  1215  West 
Bankhead  Highway,  Post  OfiBce  B(  x 
10327,  Birmingham,  AL  35202.  Appli- 
cant's representative:  C.  E.  Wesley 
(same  address  as  applicant  • .  Authori  ,y 
sought  to  operate  as  a  common  carrii  r, 
by  motor  vehicle,  over  irregular  rout<  s, 
transporting:  Valves,  hydrants,  ftttings, 
components,  parts  and  accessories  <e:  ;- 
cept  in  bulk),  from  Anniston,  Ala.,  o 
points  in  the  United  States  'except  Ala- 
bama, Arkansas,  Florida,  Georgia,  Ken- 
tucky. Louisiana,  Mississippi.  Non  h 
Carolina.  Oklahoma,  South  Carolin  i, 
Tennessee,  Hawaii,  and  Alaska).  Noti;: 
Applicant  states  that  the  requested  ai  i- 
thority  cannot  be  tacked  with  its  existir  g 
authority.  If  a  hearing  is  deemed  nece  i- 
sai-y.  applicant  requests  it  be  held  at 
Birmingham.  Ala. 

No.  MC  116073  (Sub-No.  178).  fil<d 
July  19.  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC  ., 
Post  Office  Box  919.  Moorhead,  M '^ 
56560.  Applicant's  representative:  Rol  - 
ert  G.  Tessar.  1819  Fourth  Avenue  Sout  li 
Kegel  Plaza.  Moorhead.  MN  56560.  Ai  - 
thority  sought  to  operate  as  a  commcn 
carrier,  by  motor  vehicle,  over  irreguh  r 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  i  n 
initial  movements,  and  buildings  and 
sections  of  buildings,  fi-om  points  in 
Saratoga  County.  N.Y.,  to  points  in  tl  e 
United  States   (except  Alaska  and  Hi - 


FEDERAL 


NOTICES 

waii).  Note:  Applicant  states  that  the 
requested  authority  carmot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Albany.  N.Y. 

No.  MC  116763  (Sub-No.  198)  (Cor- 
rection) filed  June  11.  1971.  published  in 
the  Federal  Register  issue  of  July  9, 
1971,  and  republished  in  part,  as  cor- 
rected this  issue.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  115  North  West 
Street,  Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same  ad- 
dress as  applicant) .  Note:  The  sole  pur- 
pose of  this  partial  republication  is  to 
include  West  Virginia  as  a  destination 
State,  inadvertently  omitted  in  previous 
publication.  The  rest  of  the  application 
remairis  the  same. 

No.  MC  116982  (Sub-No.  11),  filed 
July  15.  1971.  Applicant:  FUCHS.  INC., 
Rural  Route  1,  Box  576,  Sauk  City,  WI 
53583.  Applicant's  representative:  Mi- 
chael J.  Wyngaard,  125  West  Doty  Street, 
Madison.  WI  53703.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Building  and  housing  units, 
complete,  knocked  down,  or  in  sections, 
and  component  parts  thereof,  wood  prod- 
ucts, composition  wood  products,  lami- 
nated products,  and  parts  and  accessories 
for  all  of  these  products,  (a)  from 
Moberly,  Mo.,  to  points  in  New  York, 
West  Virginia,  Alabama.  Arkansas. 
Minnesota,  South  Dakota.  Nebraska, 
Iowa,  Missouri.  Kansas,  Kentucky,  Illi- 
nois, Wisconsin,  Michigan,  Ohio,  Penn- 
sylvania, Tennessee,  Indiana,  Oklahoma, 
North  Dakota,  Texas.  Louisiana.  Missis- 
sippi, and  Georgia,  (b>  from  Mazo- 
manie.  Wis.,  to  points  in  New  York.  West 
Virginia,  Alabama,  Arkansas,  Nebraska, 
Kansas.  Kentucky,  Ohio,  Pennsylvania, 
Texas.  Tennessee,  Oklahoma,  Louisiana, 
Mississippi,  and  Georgia,  and  (c)  be- 
tween Moberly.  Mo.,  and  Mazomanie, 
Wis..  1 2)  Materials,  equipment  and  sup- 
plies used  in  the  manufacture,  sale,  dis- 
tribution, erection  and  completion  of  the 
items  named  in  Part  1,  and  return  ship- 
ments of  the  items  named  in  Part  1,  (a) 
from  ixjints  in  New  York,  West  Vii'ginia, 
Alabama,  Arkansas,  Minnesota,  South 
Dakota,  Nebraska,  Iowa,  Missouri,  Kan- 
sas, Kentucky,  Illinois,  Wisconsin,  Michi- 
gan. Ohio.  Pennsylvania,  Tennessee, 
Indiana,  Oklahoma,  North  Dakota. 
Texas.  Louisiana,  Mississippi.  and 
Georgia,  to  Moberly.  Mo.,  (b)  from 
points  in  New  York.  West  Virginia.  Ala- 
bama. Arkansas,  Nebraska,  Kansas.  Ken- 
tucky. Ohio.  Peiuisylvanie.  Texas.  Ten- 
nessee, Oklahoma,  Louisiana,  Mississippi. 
and  Georgia,  to  Mazomanie.  Wis.,  and 
<c)  between  Moberly.  Mo.,  and  Mazo- 
manie. Wis. 

<3i  Feed  and  feed  ingredients,  from 
the  plant  and  warehou.«e  facilities  of 
Kent  Feeds.  Lie.  at  or  near  Rockford 
and  New  Milford.  111.,  to  points  in 
Suak.  Columbia,  and  Dane  Counties. 
Wis.,  on  and  north  of  U.S.  Hiirhway  18. 
and  Iowa  County.  Wis.,  on  and  north  of 
U.S.  Hichway  18  under  contract  with 
Kent  Feeds,  Inc.:  (4)  building  and  hous- 
ing units,  complete,  knocked  down,  or 


m  sections,  and  component  parts  there- 
of, wood  products,  composition  wood 
products,  laminated  products,  and  parts 
and  accessories  for  all  of  these  products. 

(a)  from  Coldwater,  Mich.,  to  points 
in  New  York,  West  Virginia,  Alabama, 
Arkansas,  Minnesota,  South  Dakota,  Ne- 
braska, Iowa,  Missouri,  Kansas,  Ken- 
tucky, Illinois,  Wisconsin,  Michigan, 
Ohio,  Permsylvania,  Tennessee,  Indiana, 
Oklahoma,  North  Dakota,  Texas, 
Louisiana,  Mississippi,  and  Georgia,  and 

(b)  between  Moberly.  Mo.;  Mazomanie, 
Wis.,  and  Coldwater,  Mich.;  (5)  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture,  sale,  distribution, 
erection,  and  completion  of  the  items 
named  in  Part  1,  and  return  shipments 
of  the  items  named  in  Part  1,  (a)  from 
points  in  New  York,  West  Virginia,  Ala- 
bama. Arkansas,  Minnesota,  South 
Dakota,  Nebraska,  Iowa,  Missouri, 
Kansas,  Kentucky,  Illinois,  Wisconsin, 
Michigan,  Ohio,  Pennsylvania,  Tennes- 
see, Indiana,  Oklahoma,  North  Dakota. 
Texas,  Louisiana,  Mississippi,  and 
Georgia,  and  (b)  between  Moberly,  Mo., 
Mazomanie,  Wis.,  and  Coldwater,  Mich. 
Said  operations  in  (1),  (2),  (4),  and 
'5)  are  limited  to  a  transportation  serv- 
ice to  be  performed,  under  a  continuing 
contract  or  contracts,  with  Wick  Build- 
ing Systems,  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Madison  or  Milwaukee,  Wis. 

No.  MC  117304  (Sub-No.  24),  filed 
July  12,  1971.  Applicant:  DON  PAFFILE, 
doing  business  as  PAFFILE  TRUCK 
LINES,  2906— 29th  Street,  Lewiston,  ID 
83501.  Applicant's  representative:  Don 
Paflile  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Waste  or  scrap  pa- 
per a7id  paper  products  for  recycling 
and  reuse,  from  the  paper  mill  of  Pot- 
latch  Forests,  Inc.,  near  Lewiston. 
Idaho,  to  points  in  California,  Oregon, 
and  Washington.  Note:  Applicant  states 
that  the  requested  authority  cannot 
be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Spokane. 
Wash. 

No.  MC  117765  (Sub-No.  132),  filed 
July  8,  1971.  Applicant:  HAHN  TRUCK 
LINE.  INC.,  5315  Northwest  Fifth,  Okla- 
homa City,  OK  73107.  Applicant's  rep- 
resentative: R.  E.  Hagan  (same  addres.s 
as  applicant).  Authority  sought  to 
operate  as  a  coimnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <  1 1  Charcoal  and  charcoal  products, 
lignite  char  briquettes,  (a)  from  plant- 
site  of  Cupplcs  Co..  Salem,  Mo.,  to  poini.s 
in  Oklahoma  and  Texas  and  (b>  from 
plantsite  of  Husky  Briquetting,  Inc.. 
Lsanti.  Minn.,  to  points  in  Colorado. 
Illinois.  Iowa.  Missouri.  Nebraska.  Nortii 
Dakota.  South  Dakota,  and  Wisconsin 
and  i2>  Non  frozen  foodstuffs,  in  con- 
tainers, (a I  from  Stigler  and  Westville. 
Okla..  to  points  in  Alabama.  Arkansas, 
Colorado.  Iowa.  Kansas.  Kentucky. 
Louisiana.  Mi.<;.=issippi.  Missouri,  Ne- 
braska. New  Mexico,  Termessee.  and 
Texas  and  tb'  -from  Muskogee,  Okla.,  to 


points  in  Iowa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Oklahoma  City, 
Okla. 

No.  MC  117940  (Sub-No.  53"  (Amend- 
ment), filed  June  24,  1971,  published  in 
the  Federal  Register  issue  of  July  22, 
1971,  and  republished  in  part,  as 
amended,  this  issue.  Applicant:  NA- 
TIONWIDE CARRIERS.  INC.,  Post  Of- 
fice Box  104,  Maple  Plain.  MN  55359. 
Applicant's  representative:  Donald  L. 
Stern,  530  Univac  Building.  7100  West 
Center  Road.  Omaha,  NE  68106.  Note: 
The  sole  purposes  of  this  partial  repub- 
lication is  to  reflect  the  commodity 
sought  to  be  transported  as  foodstuffs  in 
lieu  of  canned  goods.  The  rest  of  the 
application  remains  as  previously  pub- 
lished. 

No.  MC  119399  (Sub-No.  28),  filed 
July  12,  1971.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Boule- 
vard, Post  Office  Box  1375.  Joplin.  MO 
68801.  Applicant's  representative:  David 
L.  Sitton  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bev- 
erages and  advertising  matter  when 
moving  therewith,  from  St.  Paul.  Minn., 
to  points  in  Oklahoma  and  from  Belle- 
ville, m.,  to  Lamar,  Mo.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Oklahoma 
City  and  Tulsa,  Okla.,  or  Kansas  City. 
Mo. 

No.  MC  119670  (Sub-No.  19) ,  filed  July 
9.  1971.  Applicant:  THE  VICTOR 
TRANSIT  CORPORATION.  Post  Office 
Box  115.  Winton  Place  Station,  Cincin- 
nati, OH  45232.  Applicant's  representa- 
tive: Robert  H.  Kinker,  Post  Office  Box 
464,  Frankfort,  KY  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  material  ex- 
panded, from  Cincinnati,  Ohio,  to  points 
in  Illinois,  Indiana,  Kentucky,  Michigan, 
and  West  Virginia.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Cincinnati  or 
Columbus.  Ohio. 

No.  MC  119767  (Sub-No.  272)  (Amend- 
ment), filed  Jime  7.  1971.  published  in 
the  Federal  Register  issue  of  July  9. 
1971,  and  republished  as  amended  this 
issue.  Applicant:  BEAVER  TRANS- 
PORT CO..  a  corporation,  1-94  and 
County  Highway  C,  Bri.stol,  WI.  Appli- 
cant's representative:  Allan  B.  Torhorst, 
Post  Office  Box  307,  Burlington,  WI. 
53105.  Authority  sought  to  operate  as  a 
co7nmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food, 
food  preparations,  and  foodstuffs  (ex- 
cept in  bulk  in  tank  vehicles),  from 
Champaign,  111.,  to  points  in  Iowa,  Min- 
nesota, Missouri,  North  Dakota,  South 
Dakota,     Wisconsin,     and     points     in 
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Nebraska  on  and  east  of  U.S.  Highway 
183,  restricted  to  traffic  originating  at 
Champaign,  ni.,  and  destined  to  points 
in  the  named  States.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. Common  control  may  be  involved. 
The  puipose  of  this  republication  is  to 
reflect  d)  the  above  restriction,  and  <2) 
a  correction  in  the  territorial  scope  of 
the  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111. 

No.  MC  119774  ( Sub-No.  27 » .  filed  July 
12  1971.  Applicant:  MARY  ELLEN 
STIDHAM.  N.  M.  STIDHAM.  INEZ 
MANKINS  and  JAMES  E.  MANKINS. 
SR.,  a  partnership,  doing  business  as 
EAGLE  TRUCKING  COMPANY.  Post 
Office  Box  471.  Kilgore.  TX  75662.  Appli- 
cant's representative:  Joe  G.  Fender.  802 
Houston  First  Savings  Building,  Hous- 
ton, TX  77002.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
liicle,  over  irregular  routes,  transporting: 
Iron  and  steel,  and  iron  and  steel  articles. 
between  points  in  Alabama.  Arkansas. 
Kansas.  Oklahoma,  Louisiana,  Missis- 
sippi, New  Mexico,  and  Texas.  Note:  Ap- 
plicant states  tliat  it  is  authorized  to 
transport  without  circuity  in  present  op- 
eration oUfield  commodities  as  authorized 
T.  E.  Mercer.  Ext.  74  M.C.C.  459.  between 
all  areas  wherein  authority  is  here 
sought.  Applicant  further  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Dallas  or  Houston.  Tex.,  and 
New  Orleans.  La. 

No.  MC  119777  (Sub-No.  215 >.  filed 
June  28.  1971.  Applicant:  LIGON 
SPECIALIZED  HAULER.  INC..  Post 
Office  Drawer  "L",  Madisonville.  KY 
42431.  Applicant's  representatives:  Louis 
J.  Amato.  Post  Office  Box  E,  Bowling 
Green,  KY  42101  and  William  G.  Thomas 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poultry,  eggs  and  livestock 
supplies  and  equipment,  (1)  from  Mil- 
ford  Ind..  to  points  in  the  United  States 
(except  Alaska  and  Hawaii)  and  (2i 
from  Athens,  Ga..  to  Milford.  Ind.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Louisville,  Ky. 

No.  MC  1 19789  (Sub-No.  83 ) ,  filed  July 
14,  1971.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  Post  Of- 
fice Box  6188,  Dallas,  TX  75222.  Appli- 
cant's representative:  James  T.  Moore 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  resistance  grills; 
exhaust  or  vent  fans,  and  roof  ventila- 
tors; electric  immersion  heaters;  electric 
heaters,  portable;  water  heaters:  indus- 
trial heaters:  air  heaters;  wall  or  base- 
board heaters;  heating  or  power  boilers: 
electrastatic  air  cleaners,  air  coolers; 
house  heating  furnaces;  electric  fans  and 
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parts  thereof:  pipe  or  tubing;  immersion 
heating  elements;  electric  appliances 
and  instruments;  electric  motors  and 
parts  thereof;  electric  thermostats;  steel 
and  aluminum  shutters;  metal  air  filters: 
switches  and  circuit  brakers  and  parts 
therefor;  stapling  machines  and  staples; 
sheet  steel  articles;  sheet  metal  work, 
iron;  stove  trirnmings;  stove  or  range 
cajiopies  and  hoods;  electric  heating 
pads;  electric  hot  plate,  stoves,  and 
ranges  and  parts  therefor;  wire,  insu- 
lated or  plain:  wire,  in  packages:  elec- 
tric cable:  hardware;  catalogs  and  cat- 
alog parts  and  sections;  advertising  dis- 
plays and  advertising  matter,  from  Bcn- 
nettsville.  S.C.  to  points  in  California. 
Note:  Applicant  states  that  the  re- 
quested authority  camiot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis.  Mo.;  Dallas.  Tex.,  or 
Washington.  D.C. 

No.  MC  119897  i  Sub-No.  12  >.  filed  July 
12.  1971.  Applicant:  A-1  TRANSPORTA- 
TION COMPANY,  a  corporation,  8826 
Mississippi  Street,  Houston.  TX  77029. 
Applicant's  representative:  J.  G.  Dail.  Jr.. 
1111  E  Street  NW..  Washington.  DC 
20004.  Authority  sought  to  operate  as  a 
com7non  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  (li  be- 
tween points  in  Texas,  Oklahoma.  Ar- 
kansas, Louisiana,  Kansas,  and  New 
Mexico:  and  <2i  between  points  in 
Texas.  Oklahoma.  Arkansas.  Louisiana. 
Kansas,  and  New  Mexico  on  the  one 
hand.  and.  on  the  other,  points  in  Missis- 
sippi and  Alabama,  restricted  against  the 
transportation  of  pipe  as  described  in 
Mercer  Extension  Oil  Field  Commodi- 
ties, 74  M.C.C.  459.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
Applicant  further  states  that  it  now 
holds  Mercer  type  authority  permitting 
it  to  operate,  with  the  observance  of  cer- 
tain gateways,  within  the  territory  de- 
scribed in  part  ( 1  • .  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
e.ssai-y.  applicant  docs  not  specify  a 
location. 

No.  MC  123048  (Sub-No.  199 >.  filed 
July  12.  1971.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC.. 
1919  Hamilton  Avenue.  Racine.  WI  53401. 
Applicant's  representatives:  Paul  C. 
Gaitzke.  121  We.st  Doty  Street.  Madison. 
WI  53703  and  Paul  L.  Martinson  (same 
address  as  applicant  > .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: 'Ai  Agricultural  implements 
and  attachments  and  parts  for  agricul- 
tural implements,  from  the  port  of  entry 
on  the  International  boundary  line  be- 
tween the  United  States  and  Canada  in 
Minnesota  to  points  in  Arkansas.  Con- 
necticut. Delaware.  Illinois.  Indiana. 
Iowa.  Kentucky,  Maine.  Marj'land.  Mas- 
sachusetts, Michigan,  Missouri,  Minne- 
sota, New  Hampshire,  New  Jersey,  New 
York,  North  Dakota,  Ohio,  Pennsjivania, 
Rhode  Island,  South  Dakota,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  and 
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Wisconsin;  (B)  agricultural  implemen  s 
and  farm  machinery  (except  farm  tra<  - 
tors  and  commodities  requiring  specii,! 
equipment),  from  Crystal  Lake,  111.,  fo 
p.?ints  in  Arizona.  California,  Colorad ». 
Delaware.  Idaho,  Illinois,  Iowa.  Kansa;. 
Uj-.per  Peninsula  of  Michigan,  Mirmt  - 
^:ta.  Montana,  Nebraska.  Nevada,  Nev 
Jersey,  New  Mexico,  New  York  (Long  Is- 
land only ) ,  North  Dakota,  Ohio,  Oregoi  i, 
Pennsylvania  on  and  west  of  U.S.  High  - 
way  19,  South  Dakota.  Utah.  Wasliingtoi ,, 
Wisconsin,  and  Wyoming;  fC»  agricut- 
tural  implements  and  parts,  accessorits 
and  attachments  for  agricultural  imple- 
ments, from  Mosinee.  Wis.,  to  points  i  i 
Illinois  and  Iowa:  (D)  agricultural  ma- 
chinery, implements  and  parts  other  tha  i 
hand  (except  such  macliinery,  imple- 
ments and  parts,  which  because  of  siz  i 
or  weight  require  the  use  of  special  equip  - 
ment)  as  described  in  Appendix  XII  tj 
the  report  in  Descriptions  in  Motor  Car  - 
Tier  Certificates,  61  M.C.C.  209,  frori 
LaPorte,  Ind.,  to  points  in  Colorad<  , 
Idaho.  Illinois.  Iowa.  Kansas.  Minnesot;  , 
Missouri,  Nebraska,  North  Carolin;  . 
North  Dakota.  Oklahoma,  South  Dakot; . 
Tennessee.  Texas,  Wisconsin,  a  n  1 
Wyoming. 

(El  Dual  wheels  for  tractors,  frori 
Goodfleld,  111.,  to  ports  of  entry  on  th; 
International  boundary  line  between  th ; 
United  States  and  Canada:  (F)  agri- 
cultural implements  and  attachments 
and  parts  for  agricultural  implement'. , 
from  Hopkins,  Minn.,  to  points  in  Nev 
York  and  ports  of  entiT  on  the  Interna  - 
tional  boundary  line  between  the  Unite  1 
States  and  Canada  in  North  Dakota;  (G 
farm  wagons,  from  Quincy,  111.,  to  points 
in  Kentucky,  Maryland,  Michigan,  Neu 
York.  Ohio,  Pennsylvania,  and  Wiscon- 
sin: (H)(1)  agricultural  implements  and 
attachments  and  parts  for  agriculturcl 
implements,  from  Canton,  111.,  to  points 
in  Arkansas.  Delaware.  Kansas.  Mary- 
land. Massachusetts.  Michigan.  New  Jer  • 
sey.  New  York.  Pennsylvania.  Texas , 
Vermont,  Virginia,  Wisconsin,  and  ports 
of  entry  on  the  International  boimdar' 
line  between  the  United  States  and  Can  - 
ada  in  Minnesota;  <2)  agricultural  im- 
plements and  farm  machinery  and  at- 
tachments and  parts  for  agricultural  im  - 
plements  and  farm  machinery,  fror  i 
Memphis,  Term.,  to  pwlnts  in  Iowa,  Illi  • 
nois,  Minnesota,  Missouri  on  and  west  o ; 
U.S.  Highway  65.  and  those  in  Wisconsiii 
on  and  south  of  U.S.  Highway  10;  (3 
self-propelled  loading,  excavating,  un  ■ 
loading  and  grading  equipment,  ani  I 
parts,  attachments  and  accessories  fror  i 
Melrose  Park,  111.,  to  ports  of  entry  oi  i 
the  International  boundary  line  betweei  i 
the  United  States  and  Canada  at  Detroi ; 
and  Port  Huron,  Mich.;  (4)  self -pro  ■ 
pcllrd  loading,  excavating,  unloading 
and  grading  equipment,  and  parti, 
attacliments  arid  accessories,  fiom  Lib 
ertyville.  111.,  to  ports  of  entry  on  th- 1 
Intel-national  boundary  line  between  thi  i 
United  States  and  Canada  at  Detroit  an( 
Port  Huron,  Mich. 

il>    (1)   Tractors,  (2)   accessories  fo 
tractors,   *3>    attachments  for  tractors. 
and  i4>  parts  for  (1)  through  (3>,  fron, 
Winneconne,  Wis.,  to  points  in  Florida, 
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Georgia,  Illinois,  Indiana.  Kentucky, 
Maine,  Maryland,  Mississippi,  Michigan, 
Minnesota,  Nebraska,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  and 
Vermont:  (J)  agricultural  implements 
and  attachments  and  parts  for  agricul- 
tural implements  from  Des  Moines,  Iowa, 
to  points  in  New  York,  New  Hampsliire, 
and  the  port  of  entry  on  the  Interna- 
tional boundary  line  between  the  United 
States  and  Canada  at  Detroit,  Mich.; 
and  iK>  tractors  and  attachments  and 
parts  for  tractors,  from  Minneapolis, 
Minn.,  to  points  in  Nebraska,  Iowa,  Illi- 
nois, and  Indiana.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but  in- 
dicates that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  tlirough  tacking.  Persons  inter- 
ested in  the  tacking  possibilities  are  cau- 
tioned that  failure  to  oppose  the  applica- 
tion may  result  in  an  unrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111. 

No.  MC  123282  (Sub-No.  8),  filed 
June  11,  1971.  Applicant:  McKINLAY 
TRANSPORT  LIMITED,  a  corporation. 
Highway  25  at  401,  Milton,  ON,  Canada. 
Applicant's  representative:  Walter  N. 
Bieneman,  Suite  1700,  One  Woodward 
Avenue,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  comm,on  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  and  commodities  requiring  special 
equipment),  (1)  between  the  port  of 
entry  on  the  International  boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Port  Huron,  Mich., 
and  the  city  of  Port  Huron,  Mich.,  over 
city  streets,  serving  no  intermediate 
points,  and  restricted  to  trafiBc  moving 
from  or  to  points  in  Canada,  and  inter- 
lined with  other  carriers  at  Port  Huron, 
Mich.,  and  <2)  between  the  p>ort  of  en- 
try on  the  International  boundary  line 
between  the  United  States  and  Canada  at 
or  near  Port  Huron,  Mich.,  and  Detroit, 
Mich.,  as  an  alternate  route  on  Canadian 
traffic  between  the  Sarnia-Port  Huron 
gateway  "and  Detroit,  Mich.,  over  Inter- 
state Highway  94,  serving  no  intermedi- 
ate points.  Note:  Common  control  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Lansing.  Mich. 

No.  MC  123618  (Sub-No.  1),  filed  July 
16.  1971.  Applicant:  KENNETH  PEDE- 
LEOSE  and  ROBERT  PEDELEOSE,  a 
partnership,  doing  business  as  PEDE- 
LEOSE BROS.,  927  Central  Avenue, 
Bellaire,  OH  43906.  Applicant's  repre- 
sentative: James  M.  Burtch,  100  East 
Broad  Street,  Columbus,  OH  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  between 
points  in  Belmont  County.  Ohio,  on  the 
one  hand.  and.  on  the  other,  points  in 
Marshall  and  Ohio  Counties,  W.  Va. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 


its  existing  authority.  If  a  hearing  i.s 
deemed  necessary,  applicant  requests  il 
be  held  at  Columbus,  Oliio  or  Cleveland. 
Oliio. 

No.  MC  124078  (Sub-No.  492 >,  filed 
July  1,  1971.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI  53246 
Applicant's  representative:  Richard  H 
Pi'evette  (same  address  as  applicant' 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals 
and  water  treatment  compounds,  in 
bulk,  from  points  in  Bibb  County,  Ga.,  to 
points  in  Alabama,  Arkansas,  Florida. 
Georgia,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicates 
that  it  has  no  present  intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failui'e  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sai-y,  applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  124656  (Sub-No.  3),  filed 
July  9,  1971.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton 
Street,  Sapulpa,  OK  74066.  Applicant's 
representative:  Wilbum  L.  Williamson. 
280  National  Foundation  Life  Center. 
3535  Northwest  58th,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
products,  from  Sapulpa,  Okla.,  to  points 
in  New  Mexico.  Restriction:  Limited  to 
transportation  service  to  be  perfonned 
under  a  continuing  contract  or  contracts 
with  Liberty  Glass  Co.  Note:  If  a  hear- 
ing is  deemed  necessai-y.  applicant  re- 
quests it  be  held  at  Oklahoma  City,  Okla., 
or  Tulsa,  Okla. 

No.  MC  124708  (Sub-No.  36),  filed 
July  15,  1971.  Applicant:  MEAT  PACK- 
ERS EXPRESS,  INC.,  222  South  72d 
Street,  Omaha,  NE  68114.  Applicant's 
representative:  Val  M.  Higgins,  1000  F^rst 
National  Bank  Building,  Minneapolis. 
MN  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses, as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  except  hides  and 
commodities  in  bulk  in  tank  vehicles, 
from  Denison  and  Iowa  Falls,  Iowa,  to 
points  in  Arizona,  California,  Nevada. 
Oregon,  and  Washington,  under  contract 
with  Farmland  Foods,  Inc.,  Denison, 
Iowa.  Note:  Applicant  states  that  if  au- 
thority sought  is  granted,  it  will  sur- 
render its  existing  permits  from  Denison 
and  Iowa  Falls  to  same  States  contained 
in  permits  MC  124708  Subs  2  and  23. 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
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requests  it  be  held  at  Omaha,  Nebr.,  or 
Kansas  City,  Mo. 

No.  MC  124796  (Sub-No.  87) .  filed  July 
9,  1971.  AppUcant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  15045 
East  Salt  Lake  Avenue  (Post  Office  Box 
1257),  City  of  Industry,  CA  91747.  Ap- 
plicant's representatives:  William  J. 
Monheim  (same  address  as  applicant) , 
and  J.  Max  Harding,  Post  Office  Box 
82028,  Lincoln,  NE  68510.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Auto  parts  and  accessories; 
automotive  jacks,  cranes  inot  self-pro- 
pelled) ;  tools,  hand,  pneumatic  and  elec- 
tric; and  advertising  materials,  premi- 
ums, racks,  display  cases  and  signs, 
moving  with  the  above-described  com- 
modities, (1)  from  Aberdeen,  Miss.,  to 
Arden,  N.C.;  and  (2)  from  Arden,  N.C.,  to 
Harrisonburg,  Va.  Restriction :  The  oper- 
ations authorized  are  limited  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract,  or  contracts  with 
Tenneco,  Inc.  Note;  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  HI. 

No.  MC  125375  (Sub-No.  8),  filed  July 
15,  1971.  Applicant:  F.  B.  GUEST,  doing 
business  as  F.B.G.  TRANSPORT,  Route 
5,  Box  95A,  Covington,  GA  30209.  Appli- 
cant's representative:  Monty  Schumsich- 
er.  Suite  310,  2045  Peachtiee  Road,  NE., 
Atlanta,  GA  30309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cottage  cheese,  from  Watertown, 
N.Y..  to  the  warehouse  facilities  of  Winn- 
Dixie  Stores,  Inc.,  in  Greenville,  S.C, 
Montgomery,  Ala.,  Jacksonville,  Miami 
and  Tampa,  Fla.,  Atlanta,  Ga.,  and  Louis- 
ville, Ky.,  under  contract  with  Borden, 
Inc.  Note  :  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga.,  or  Columbus,  Ohio. 

No.  MC  126276  (Sub-No.  52 1 .  filed  July 
14,  1971.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  12855  Ponderosa  Drive, 
Palos  Heights,  IL  60463.  Apphcant's 
representative :  Robert  H.  Levy,  29  South 
LaSalle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  (except 
in  bulk),  from  the  plant  and  warehouse 
sites  of  Kraftco  Corp.  and  its  division, 
Ki'aft  Foods,  at  or  near  Champaign,  111., 
to  points  in  New  York,  Pennsylvania, 
and  Maiyland  on  and  west  of  Interstate 
Highway  81,  and  points  in  Indiana,  Ken- 
tucky, the  Lower  Peninsula  of  Michigan, 
Ohio,  and  West  Virginia,  under  contract 
with  Kraft  Foods,  Division  of  Kraftco 
Corp.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  126320  'Sub-No.  6i,  fUed 
July  6.  1971.  Applicant:  DETTIBURN 
TRUCKING,  INC.,  Box  24,  Route  3, 
Petersburg,  WV  26847.  Applicant's  rep- 
resentative: D.  L.  Bennett,  129  Edging- 
ton  Lane,  Wheeling,  WV  26003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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transporting:  Fly  ash,  in  pneimiatic  tank 
semitrailers,  from  Albright,  Morgan  town, 
Mt.  Storm,  and  Shinnston,  W.  Va.,  to 
points  in  Ohio,  Pennsylvania,  and  Mary- 
land. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Pittsburgh,  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  126509  (Sub-No.  2)  (Correc- 
tion) ,  filed  July  6,  1971,  published  in  the 
Federal  Register  issue  of  July  29,  1971, 
and  republished  in  part,  as  corrected,  tliis 
issue.  Applicant:  GUY  &  FORTIN,  INC., 
42  Rue  de  I'Eglise,  St.  Pamphile,  Cte. 
L'Islet,  PQ  Canada.  Applicant's  repre- 
sentative: Frank  J.  Weiner,  6  Beacon 
Street,  Boston,  MA  02108.  Note:  The  sole 
purpose  of  the  partial  republication  is  to 
correct  a  Canadian  point  of  origin  to 
Rimouski  County,  which  was  erroneously 
shown  in  the  previous  publication  as 
Mimouski  County.  The  rest  of  application 
remains  as  previously  published. 

No.  MC  127505  (Sub-No.  45).  filed 
July  14,  1971.  Applicant:  RALPH  H. 
BOELK.  doing  business  as  BOELK 
TRUCK  LINES,  Route  No.  2,  Mendota, 
IL  61342.  Applicant's  representative: 
Walter  J.  Kobos,  1016  Kehoe  Drive,  St. 
Charles,  IL  60174.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Meat,  meat  products,  meat  by- 
products, and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Ceftifi- 
cates,  61  M.C.C.  209  and  766  (except  com- 
modities in  bulk  and  hides),  from  the 
plantsite  and  storage  facilities  of  Illini 
Beef  Packere,  Inc.,  at  or  near  Joslin.  111., 
to  points  in  Connecticut,  Delaware,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  Vir- 
ginia (points  on  and  east  of  Interstate 
Highway  95) ,  and  the  District  of  Colum- 
bia; (2)  plastic  foam  articles,  from  Lin- 
den, N.J.,  to  points  in  South  Dakota,  Ne- 
braska, Kansas,  Minnesota,  Iowa,  Mis- 
souri, Wisconsin,  Illinois,  Indiana,  Mich- 
igan, Ohio,  Kentucky,  and  Tennessee; 
and  (3)  bags,  from  New  Hope,  Pa.,  to  the 
same  destination  as  (2)  above.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  127505  <  Sub-No.  46  > ,  filed  July 
12.  1971.  Applicant:  RALPH  H.  BOELK, 
doing  business  as  R.  H.  BOELK  TRUCK 
LINES.  Route  2.  Mendota,  IL  61342.  Ap- 
plicanfs  representative:  Walter  J.  Ko- 
bos, 1016  Kehoe  Drive,  St.  Charles,  IL 
60174.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pallet 
racks,  parts  and  accessories  thereto,  from 
Streator,  Toluca  and  Mendota,  111.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Chicago,  Dl. 


16171 

No.  MC  127705  (Sub-No.  36),  filed 
July  6,  1971.  Applicant:  KREVDA  BROS. 
EXPRESS,  INC.,  Post  Office  Box  68— 
Office:  501  South  Broadway,  Gas  City, 
IN  46933.  Applicant's  representative: 
Donald  W.  Smith,  900  Circle  Tower,  In- 
dianapolis, Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers  and  closures  there- 
for, from  the  warehouse  facilities  utilized 
by  Glass  Containers  Corp.,  at  Marion, 
Ind..  to  points  in  Illinois,  Kentucky,  and 
Michigan.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Indianapolis,  Ind. 

No.  MC  127719  (Sub-No.  3i,  filed  July 
15,  1971.  AppUcant:  A.  J.  BENINATO  & 
SONS,  INC.,  5618  Virginia  Beach  Boule- 
vard, Norfolk,  VA  23502.  Applicant's 
representative:  Alan  F.  Wohlstetter. 
1700  K  Street,  NW..  Waslungton,  DC 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  between  points  in  Nor- 
folk, Newport  News,  Hampton,  Virginia 
Beach,  Williamsburg,  Portsmouth,  and 
Chesapeake,  Va.;  points  in  York,  Isle  of 
Wight,  James  City,  Nansemond,  Sussex. 
Surry,  Prince  George,  Charles  City,  New 
Kent,  Henrico,  Southampton,  Greens- 
ville. Essex,  Gloucester,  Mathews,  Mid- 
dlesex, King  William,  King  and  Queen, 
Accomack,  Northampton,  Richmond. 
Lancaster  and  Northimiberland  Coun- 
ties, Va.,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement,  in  containers  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  in  connection  with 
packing,  carting  and  containerization 
and  impacking,  uncrating,  and  decon- 
tainerization  of  such  traffic.  Note:  Com- 
mon control  may  be  involved.  If  a  hear- 
ing is  deemed  necessary,  applicant  does 
not  specify  a  location. 

No.  MC  128866  i  Sub-No.  25) .  filed  July 
12.  1971.  Applicant:  B  &  B  TRUCKING, 
INC.,  Post  Office  Box  128,  Cherry  Hill. 
NJ  08034.  Applicant's  representative: 
J.  Michael  Farrell.  1815  H  Street  NW, 
No.  512,  Washington,  DC  20006.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  food 
containers,  from  Cherry  Hill,  N.J..  and 
Searcy.  Ark.,  to  Ea.st  Hartford.  Conn., 
and  Fredericksburg.  Pa.,  for  the  account 
of  Penny  Plate.  Inc.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C.  or  Philndel- 
phia.  Pa. 

No.  MC  129076  'Sub-No.  4'.  filed  June 
28.  1971.  Applicant:  SPECIALIZED 
CARRIERS.  INC.,  522  East  LeGrancJe. 
Indianapolis,  IN  46203.  Applicant's  rep- 
resentative: Walter  F.  Jones.  Jr.,  'eOl 
Chamber  of  Commerce  Building.  In- 
dianapolis. IN  46204.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foundry  supplies,  between  points  in 
Wisconsin.  Michigan,  Ohio, -Illinois,  and 
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Indiana,  imder  contract  with  Gene  Coi  i- 
reaux  &  Co.,  Inc.,  of  Indianapolis,  Ini. 
Note:  If  a  hearing  is  deemed  necessari', 
applicant  requests  it  be  held  at  Indiai  i- 
apolis,  Ind.,  or  Washington,  D.C. 

No.  MC  129510  (Sub-No.  3),  filed  Ju  y 
15,  1971.  Applicant:  CHESTER  \r. 
ENGLUND,  doing  business  as  C.  ^J^ 
ENGLUND  CO..  740  Old  Stage  Roa  1, 
Salinas.  CA  93901.  Apphcant's  repr  > 
sentative:  John  Paul  Fischer.  140  Mon;- 
gomery  Street,  San  Francisco,  CA.  941€  1. 
Authority  sought  to  operate  as  a  cor- 
tract  carrier,  by  motor  vehicle,  over  i  - 
regular  routes,  transporting:  Candj, 
from  Buffalo,  N.Y.,  to  points  in  Ne  ;v 
Mexico.  Arizona,  Idaho.  Nevada,  Cal  - 
fornia.  Washington,  Oregon.  Texas,  ar  d 
Utah,  for  the  account  of  William  Neilsc  n 
Limited.  Note  :  V  a  hearing  is  deem*  d 
necessary,  applicant  requests  it  be  he  d 
at  San  Francisco.  Calif.,  or  BufTala, 
N.Y. 

No.  MC  129643  (Sub-No.  7),  filed  Ju  y 
12.  1971.  Applicant:  GEORGE  SMITH, 
doing  business  as  GEORGE  SMITrl 
TRUCKING  CO..  433  Mountain  Avenuj. 
Winnipeg,  MB,  Canada.  Authori  y 
sought  to  operate  as  a  common  carrier, 
'by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  fresh  and  froze i, 
from  the  port  of  entry  on  the  Intern: - 
tional  boundary  line  between  the  Unite  d 
States  and  Canada  located  at  or  nei.r 
Eastport,  Idaho  to  points  in  Oregon  ar  d 
Washington,  restricted  to  traffic  orii  ;- 
inating  in  Canada.  Note:  Applica)it 
states  that  the  requested  authority  cai  - 
not  be  tacked  with  its  existing  authoi  - 
ity.  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  Farg), 
N.  Dak. 

No.  MC  129660  (Sub-No.  1),  fill  d 
July  6,  1971.  Applicant:  MALLET! E 
BROTHERS  TRUCK  LINE,  INC.,  Rou  ,e 
2,  Box  243,  Gautier,  MS  39553.  Appl - 
cant's  representative:  Donald  B.  Moni- 
son,  717  Deposit  Guaranty  Bank  Buil<  - 
ing.  Box  22628,  Jackson.  MS  39205.  Au- 
thority sought  to  operate  as  a  commcn 
carrier,  by  motor  vehicle,  over  irreguli  r 
routes,  transporting:  Magnesite.  ca - 
cined  or  dead  burned,  in  bulk,  in  duir  p 
vehicles,  from  Pascagoula,  Miss.,  o 
Louisville,  Ky.  Note:  Applicant  stat!s 
that  the  requested  authority  cannot  le 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Jackson,  Miss. 

No.  MC  133095  (Sub-No.  1),  filed 
July  20,  1971.  Applicant;  TEXAS  CO?  - 
TINENTAL  EXPRESS.  INC.,  Post  O  - 
fice  Box  434,  Euless,  TX  76039.  Appl - 
cants  representative:  Rocky  M.  Moo:  e 
(same  address  as  applicant'.  Authorii  y 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts  and  articles  distributtd 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I.  Descrii  - 
tions  in  Motor  Carrier  Certificates.  ( 1 
M.C.C.  209  and  766  and  equipment,  mi  - 
terials  and  supplies,  used  by  meat  pad  - 
inghouses  on  return,  (1)  from  Libers  1, 
Kans.,  to  points  in  Kentucky,  West  Vii  - 
ginia,    Pennsylvania,    Maryland,    Deli  - 
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ware,  New  Jersey,  New  York,  and  Rhode 
Island;  <2)  from  Plainview,  Tex.,  to 
points  in  Kentucky,  West  Virginia,  Vir- 
ginia. Pennsylvania,  Maryland,  Dela- 
ware, New  Jersey,  New  York,  Connecticut, 
Rhode  Island,  Massachusetts,  New 
Hampshire,  and  Maine,  and  (3i  from 
Friona.  Tex.,  to  points  in  Kentucky. 
West  Virginia,  Virginia,  Pennsylvania, 
Maryland,  Delaware,  New  Jersey,  New- 
York.  Vermont,  and  New  Hampshire. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  nece.ssai-y.  applicant  request  it 
be  held  at  Dallas,  Tex.,  or  Wasliington. 
DC. 

No.  MC  133119  (Sub-No.  1>,  filed 
July  12,  1971.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  Post  Office  Box  206,  750 
Reed  Street,  Akron,  lA  51001.  Applicant's 
representative:  Michael  J.  Myers,  Post 
Office  Box  1025,  Sioux  City,  lA  51101. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas  and  coco- 
nuts, plantains,  pineapples,  and  other 
agricultural  commodities  exempt  from 
economic  regulation  imder  sections  203 
(b)  '6>  of  the  Interstate  Commerce  Act, 
when  transported  in  mixed  loads  with 
bananas,  from  Wilmington,  Del.,  Newark, 
N.J.,  and  Baltimore,  Md.,  to  ports  of  entry 
on  the  International  boundary  line  be- 
tween the  United  States  and  Canada,  lo- 
cated in  North  Dakota,  Minnesota,  and 
Montana,  restricted  to  shipments  moving 
in  foreign  commerce.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Miami.  Fla.. 
Washington,  D.C.  or  Sioux  City.  Iowa. 

No.  MC  133146  (Sub-No.  4»,  filed 
July  15,  1971.  Applicant:  INTERNA- 
TIONAL TRANSPORTATION  SERV- 
ICE. INC.,  3092  Piedmont  Road  NE.. 
Atlanta,  GA.  Applicant's  representative: 
Robert  E.  Born.  1000  Union  Pulton  Fed- 
eral Building,  Atlanta,  GA  30303.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine,  other  than  in 
bulk,  in  tank  vehicles,  from  Atlanta,  Ga., 
to  points  in  the  United  States  East  of 
the  western  boundaries  of  Wisconsin. 
Illinois,  Kentucky,  Tennessee,  Missis- 
sippi, and  Louisiana,  under  contract  with 
Monarch  Wine  Co.  of  Georgia.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 

No.  MC  133436  (Sub-No.  9).  filed 
June  27,  1971.  Applicant:  DUDDEN 
ELEVATOR,  INC.,  Post  Office  Box  60, 
Ogallala,  NE  69153.  Applicant's  repre- 
sentative: Richard  A.  Dudden,  121  East 
Second  Street,  Ogallala.  NE  69153.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  switches, 
tails  and  hide  trimmings  in  bags,  bales  or 
in  bulk,  and  products  manufactm-ed  by, 
used  by,  or  dealt  in  by  Eagle  Hair  Co., 
Inc..  restricted  for  the  account  of  Eagle 
Hair  Co.,  Inc.,  from  points  In  the  United 
States  (except  Hawaii  •  to  the  Eagle  Hair 
Co.,  Inc.,  plants  in  Clovis,  N.  Mex..  and 


Chicago,  m.,  and  from  the  Eagle  Hair 
Co.,  toe.  in  Clovis.  N.  Mex.,  and  Chicago, 
HI.,  to  Houston,  Tex.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Lincoln,  Nebr. 

No.  MC  134054  (Sub-No.  2»,  filed  July 
6,  1971.  Applicant:  WHATLEY  EQUIP- 
MENT COMPANY,  INC..  230  Ross  Clark 
Circle,  NE.,  Dothan,  AL  36301.  Appli- 
cant's representative:  D.  Harry  Mark- 
stein,  Jr.,  512  Massey  Building,  Binning- 
ham,  AL  35203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  tile,  ceramic  and  related 
products,  from  the  plantsites  of  Bicker- 
staff  Clay  Products,  Co.,  Inc.,  in  Cobb 
County,  Ga.;  Russell  and  Jefferson 
Counties.  Ala;  Escambia  County.  Fla.;  on 
the  one  hand,  and,  on  the  other,  points 
in  Alabama,  Georgia.  Mississippi,  and 
Tennessee,  and  in  Florida  in  and  west  of 
Hamilton,  Suwanee,  Lafayette,  and  Dixie 
Coimties,  under  contract  with  Bicker- 
staff  Clay  Products  Co.,  Inc.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Birmingham,  Ala., 
Columbus,  Ga.,  or  Montgomery.  Ala. 

No.  MC  134398  (Sub-No.  1),  fUed  July 
19.  1971.  Applicant:  LETELLIER'S  EX- 
PRESS. INC..  449  Silver  Street,  Agawam, 
MA  01001.  Applicant's  representative: 
David  M.  Marshall.  135  State  Street, 
Suite  200.  Springfield,  MA  01103.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, between  points  in  Massachusetts. 
Note:  Applicant  states  it  will  be  able  to 
tack  at  several  points  in  Massachusetts 
for  shipments  between  Massachusett-s 
and  Hartford,  New  Haven,  and  Bridge- 
port. Conn.,  restricted  to  shipments  for 
freight  forwarders.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Springfield,  Mass.,  Hartford, 
Conn.,  or  Boston,  Mass. 

No.  MC  135114  (Sub-No.  1),  filed  July 
19,  1971.  Applicant:  HAROLD  EDMUND 
LEATHERS,  doing  business  as  HAROLD 
LEATHERS  TRUCK  SERVICE,  640 
Carol  Street,  Vidor,  TX  77662.  Appli- 
cant's representative:  Robert  E.  Barnes, 
Post  Office  Box  5098.  Beaumont,  TX 
77706.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
goods  and  return  of  the  empty  racks, 
from  Beaumont,  Tex.,  to  Lake  Charles 
and  Lafayette,  La.,  under  contract  with 
ITT  Continental  Baking  Co.  Note;  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Beaumont  or 
Houston.  Tex. 

No.  MC  135236  < Sub-No.  li  (amend- 
ment*, filed  April  16.  1971,  published  in 
the  Federal  Register  issue  of  May  6, 
1971.  and  republished  as  amended,  thi.s 
issue.  Applicant:  LOGAN  TRUCKING. 
INC.,  801  Erie  Avenue,  Logansport.  IN 
46947.  Applicants  representative:  Donald 
W.  Smith.  900  Circle  Tower.  Indian- 
apolis. IN  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
( 1  >  Malt  beverages,  from  Hammondsport. 
N.Y.,  New  York,  N.Y.,  Baltimore,  Md.. 


Port  Newark.  N.J.,  and  Newark,  N.J..  to 
points  in  Ohio,  Indiana,  Kentucky,  and 
Illinois;  (2i  Used  malt  beverage  con- 
tainers from  the  above-named  destina- 
tions to  above-named  origins,  on  return; 
and  (31  Wines  and  champagnes,  from 
Carlstadt,  N.J.,  and  Hammondsport, 
N.Y,  to  points  in  Ohio,  Indiana,  Illinois, 
and  Michigan.  Note:  The  jjurpose  of  this 
republication  is  to  show  the  city  of 
Carlstadt,  N.J..  as  a  point  of  origin  In 
lieu  of  North  Bergen,  N.J.,  as  previously 
published.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Indianapolis,  Ind..  or  Washington.  D.C. 

No.    MC    135316    (Sub-No.    1>.    filed 
July  13.  1971.  Applicant;   AIR  TRUCK 
SERVICE.     INC.,     doing     business     as 
KANAWHA    VALLEY    AIR    FREIGHT, 
302   L   &   S   Building,    Charleston,    WV 
25301.  Applicant's  representative:  David 
L.   Caruthers   (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   General 
commodities    (except   those  of   unusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment  • ,  between  the 
airports  serving  Charleston  and  Hunting- 
ton, W.  Va.,  on  the  one  hand,  and,  on 
the   other,    points    in   Boone,    Braxton, 
Cabell,  Clay,  Calhoun,  Gilmer,  Lincoln, 
Logan,  McDowell,  Mercer,  Mingo,  Mon- 
roe,     Pocahontas,      Roane,     Summers. 
Wayne,  Webster  Counties,  W.  Va.;  points 
in  Greenup  and  Boyd  Counties,  Ky.;  and 
points  in  Lawrence.  Scioto,  and  Gallia 
Counties.  Oliio.  restricted  to  traffic  hav- 
ing an  immediate,  prior  or  subsequent 
movement  by  air.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Charleston.  W.  Va.  or  location 
suitable  to  the  Commission. 

No.  MC  135389  (Sub-No.  2t.  filed 
July  6.  1971.  Applicant:  ELNICK  WARE- 
HOUSING AND  TRUCKING,  INC.,  85 
Bishop  Street,  Jersey  City,  NJ  07304.  Ap- 
plicant's representative:  Morton  E.  Kiel 
140  Cedar  Street,  New  York,  NY  10006^ 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Scaffolding 
and  shoring  material,  d)  from  Red  Hook 
and  Mount  Vernon,  N.Y.,  and  from  piers 
in  the  New  York.  N.Y.,  commercial  zone 
to  points  in  Connecticut,  Delaware 
Maine,  Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York.  Penn- 
sylvania, Rhode  Island.  Virginia.  West 
Virginia.  Vermont,  and  the  District  of 
Columbia  and  (2)  from  the  above- 
named  destinations  to  Red  Hook  and 
Mount  Vernon.  N.Y..  under  contract  with 
Universal  Builders  Supply  Co..  Inc  and 
SGB  Epic  Co.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y. 


NOTICES 

irregular  routes,  transporting:  Sand, 
gravel  and  crushed  rock,  between  points 
in  Clark  County,  Wash.,  and  Multnomah 
County,  Oreg.,  under  contract  with  Wil- 
lamette Hi-Grade  Concrete  Co.  Note; 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Portland. 
Oreg. 

No.  MC  135684  <Sub-No.  D,  filed  July 
12,     1971.    Applicant;     BASS    TRANS- 
PORTATION   CO..    INC.,    Old    Croton 
Road,  Flemington,  NJ  08822.  Applicants 
representative:  Bert  Collins,  140  Cedar 
Street.  New  York.  NY  10006.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irre.gular  routes 
transporting:     Meats,     meat     products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,    61    M.C.C.    209    and    766 
restricted  against  the  transportation  of 
commodities  in  bulk,  in  tank  vehicles, 
and  limited  to  a  transportation  service  to 
be   performed   with   Needham   Packing 
Co.;  (a)  from  the  plant  and  warehouse 
facilities  of  Needham  Packing  Co.,  Inc 
located   at  West  Fargo  and   Fargo    N 
Dak.;  Sioux  City,  Iowa  and  Omaha,  Nebr 
to    points    in    Connecticut,    Delaware' 
Maine,   Maryland,   Massachusetts,   New- 
Hampshire,    New    Jersey.    New    York 
Pennsylvania,   Rhode   Island.   Vermont' 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  North  Carolina,  and  South 
Carolina;  and  (b)   from  the  plant  and 
warehouse  facilities  of  Needham  Packing 
Co.,  Inc.,  located  at  Sioux  City,  low^a  and 
Omaha,  Nebr.,  to  Chicago,  HI.  and  points 
m  Illmois  and  Indiana  in  the  Chicago 
Commercial  zone  as  defined  by  the  Com- 
mission. Note:  Applicant  holds  contract 
carrier  authority  under  its  No.  MC  87720 
Sub-No.  2,  and  other  subs,  therefore  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 
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TRANSPORTATION  COMPANY.  INC 
Route  2,  Box  295,  Chapin.  SC  29036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Plywood,  from  the 
plantsites  of  the  Holly  Hill  Lumber  Co 
at  or  near  Holly  Hill,  S.C.  and  Walter- 
boro.  S.C,  to  points  in  Pennsylvania 
Maryland,  Ohio.  West  Virginia.  Virginia. 
North  Carolina.  South  Carolina,  Ken- 
tucky, Tennessee,  Georgia.  Florida,  and 
Alabama.  Note:  Officers  of  the  applicant 
presently  hold  motor  common  carrier 
authority  as  a  partnership  under  MC 
116731.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Columbia.  S.C,  Charlotte.  N.C.  or  At- 
lanta, Ga. 
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No.  MC  135471  (Sub-No.  1),  filed  July 
12,  1971.  Applicant:  DONALD  E 
JORDAN,  6181  Southwest  Erickson 
Street,  Beaverton.  OR  97005.  Applicant's 
representative:  Earle  V.  White.  2400 
Southwest  Fourth  Avenue,  Portland,  OR 
97201.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 


No.  MC  135686  (Sub-No.  1)    (Correc- 
tion), filed  June  14,  1971,  published  in 
the  Federal  Register  issues  of  July  22 
and  August  5,  1971,  under  MC  135721 
and  republished  as  corrected,  this  issue' 
Applicant:  BRUCE  FIELDS  AND  GLEN 
PIATT,    a    partnership.    North    Third 
Street,  Union  City,  TN  38261.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes' 
transporting:  Gasolines,  diesel  fuel  and 
kerosene,  in  bulk,  in  tank  vehicles,  from 
the  Shell  Oil  Co.,  teiminal  at  Paducah 
Ky..  to  the  bulk  storage  facilities  of  Fields 
Oil  Co.,  Inc.,  at  Paris,  Tenn.,  restricted 
to    transportation    originating    at    the 
plantsite  of  Shell  Oil  Co.  terminal  Padu- 
cah, Ky.,  and  terminating  at  the  destina- 
tion of  Fields  Oil  Co.,  Inc.,  Paris  Tenn 
under  contract  with  Fields  Oil  Co    Inc' 
Note:  The  purpose  of  this  republication 
IS  to  show  the  correct  docket  number 
assigned  thereto,  Mc  135686  (Sub-No  1) 
m  lieu  of  No.  MC  135721,  which  was  as- 
signed m  error.  M  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
Nashville  or  Mempliis,  Tenn. 

No.  MC   135724  filed,  June   14,    1971 
Applicant:      SHEALY      &      CHAPMAN 


No.   MC    135743   filed.    June   21,    1971 
Applicant;  HAROLD  WILLIAMS,  doing 
business  as   WILLIAMS  MOVING  CO 
City  Highway  60  West  (Post  Office  Box 
209) ,  Dexter.  MO  63841.  Applicant's  rep- 
resentative;  Ernest  A.  Brooks  II.   1301 
Ambassador    Building.    St.    Louis.    Mo. 
63101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting;    House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  Ripley.  Carter, 
Wa>Tie,  Madison,  Bollinger,  Perry,  Cape 
Girardeau,  Butler,  Stoddard,  Scott,  Mis- 
sissippi,   New    Madrid,    Pemiscot,    and 
Dunklin  Counties,  Mo.;  points  in  Clay, 
Randolph,      Greene,      and      Mississippi 
Counties.  Ark.;   points  in  Obion,  Lake 
Dyer,  and  Lauderdale  Counties.  Tenn  • 
and  points  in  Fulton,  Hickman,  Carlisle' 
Ballard,  and  McCracken  Counties.  Ky  • 
and  points  in  Alexander,  Pulaski.  Union. 
Jackson,  Randolph,  Momoe,  and  Massac 
Counties,  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  Tennes- 
see,   Kentucky,    Missouri,    and    UlAois 
Note:  If  a  hearing  is  deemed  necessary 
applicant  requests  it  be  held  at  St.  Louis' 
Mo.,  or  Memphis,  Tenn. 

No.  MC  135745  filed.  June  21.  1971  Ap- 
plicant: RITE  EQUIPMENT  DIVISION 
OP    GIVES    CORP.,    Somerville    Road 
Gouverneui-,  NY  13642.  Applicants  rep- 
resentative: Jolin  S.  Donovan,  One  Mony 
Plaza,  Suite  1509,  Syracuse,  NY  13202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Heavy  steel  and 
miscellaneous    iron,    construction    ma- 
chinery, equipment   and   materials,  on 
flatbed  trailers  and  enclosed  vans,  from 
Gouvemeur  Iron  Works  in  Gouverneur, 
N.Y.,    and    Northeast    Constructors    in 
Gouvemeur.  N.Y.  and  Waterville,  Maine 
(all  divisions  of  Cives  Corp.),  to  varioas 
isolated   construction   projects   in   New 
York,  Vermont,  New  Hampsliire,  Penn- 
sylvania,    Massachusetts,    Maine,     and 
Connecticut,  under  contract  with  Gou- 
vemeur Iron  Works,  Division  of  Cives 
Corp.  Note:  This  application  is  accom- 
panied with  a  Motion  to  E>ismiss.  If  a 
hearing  is  deemed  necessarj',  applicant 
requests  it  be  held  at  Syracuse,  Gouver- 
neur, or  Watertown,  NY. 

No.  MC  135756  (Sub-No.  li.  filed 
July  1.  1971.  Applicant:  MELVIN  M. 
GRANTHAM,  doing  business  as  DELTA 
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MOTOR  FREIGHT.  414  Pecan.  Claris- 
dale.  MS  38614.  Applicant's  representa- 
tive: Charles  M.  Merkel,  Post  Office  Bsx 
690.  Clarksdale,  MS  38614.  Author  ty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  rout  ;s. 
transporting:  General  commodities  (ex- 
cept commodities  of  unusual  vali  le. 
Classes  A  and  B  explosives,  househc  Id 
goods  as  defined  by  the  Commissi(  n, 
commodities  in  bulk  and  those  requiri  ig 
.special  equipment*,  between  Mempiiis, 
Tenn.  and  Clarksdale.  Miss.,  over  U  S. 
Highway  61,  and  return  over  the  sane 
route,  serving  the  intermediate  point  of 
Lyon,  Miss.  Note:  If  a  hearing  is  deem;d 
necessary,  applicant  requests  it  be  hdd 
at  Clarksdale,  Miss. 

No.  MC  135768  iSub-No.  H,  filed  Jily 
28,  1971.  Applicant:  A.  W.  TEMPLE. 
INC.,  3920  Shannon  Street,  Chesapeale, 
VA  23324.  Applicant's  representative: 
L.  C.  Major.  Jr..  Suite  301  Tave-n 
Square.  421  King  Street.  Alexandr  a. 
VA  22314.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehic  e. 
over  irregular  routes,  transporting: 
Precast  and  prestressed  concrete  pro  i- 
ucts,  prefabricated  wood  products,  co  i- 
crete  block  and  pipe,  from  the  plants:  te 
facilities  of  Lone  Star  Industries.  Ii  ,c. 
<  Southern  Block  and  Pipe  Division » .  1  a- 
cated  at  Norfolk  and  Chesapeake.  Vi., 
to  points  in  North  Carolina,  Delawa  e, 
Marj'land,  Pennsylvania,  New  Jers<  y. 
New  York,  and  the  District  of  Columb  a, 
under  a  continuing  contract  with  Lo  le 
Star  Industries,  Inc.  (Southern  Blo;k 
and  Pipe  Division >.  Note:  If  a  heari:ig 
is  deemed  necessary,  applicant  reque;  ts 
it  be  held  at  Norfolk,  Va. 

No.  MC  135798,  filed  July  2.  1971.  A  d- 
plicant:  GEORGE  GILCH,  doing  bu!  i- 
ness  as  GILCH'S  SERVICE,  2961  Dai  is 
Road,  Runnemede,  NJ  08078.  App  i- 
cant's  representatives:  Manuel  J.  Da'is 
and  Jordan  S.  Himelfarb,  Suite  400,  10  !5 
Vermont  Avenue,  NW.,  Washington,  IC 
2005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  ov  =r 
irregular  routes,  transporting:  Disabl'd 
and  or  malfunctioning  motor  vehici  ?s 
of  all  types  and  descriptions.  ( 1  >  fro  m 
points  in  Camden,  Gloucester,  Burling- 
ton, and  Salem  Counties.  N.J..  to  poir  ts 
in  Connecticut,  Virginia,  New  Yoik, 
New^  Jersey,  Pennsylvania,  Delawai  e, 
Maryland,  and  the  District  of  Columbi  i: 
and  (2)  from  points  in  Connectici  t, 
Delaware,  Virginia,  New  York,  N(  w 
Jersey,  Pennsylvania,  Maryland,  ai  d 
the  District  of  Columbia,  to  points  n 
Camden,  Gloucester,  Burlington,  aid 
Salem  Counties,  N.J.  Note  :  If  a  hearii  g 
is  deemed  necessary,  applicant  reques  ts 
it  be  held  at  Washington.  D.C. 

No.  MC  135810.  filed  July  6.  197W  A  )- 
plicant:  BRUCE  CARTAGE  CO..  INC.. 
Rural  Route  15.  Box  425.  Acton.  IN 
46259.  Applicant's  representativ;: 
Donald  W.  Smith.  900  Circle  Tower.  Ii  i- 
dianapolis.  IN  46204,  Authority  sought  ;o 
operate  as  a  contract  carrier,  by  mot  )r 
vehicle,  over  irregular  routes,  transpor  > 
ing:  Radios,  televisions,  phonograpi  <.s 
and  stereos,  combination  radio-sterei  »- 
televisions,  refrigerators,  freezers,  was).- 
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ers,  dryers,  air  conditioners,  dishwash- 
ers, disposals,  dehumidifiers  and  records. 
from  the  warehouse  facilities  of  Asso- 
ciated Distributed.  Inc.,  at  Indianapolis. 
Ind.,  to  Casey,  Chrisman,  Martinsville. 
Marshall,  Paris  and  Robinson,  111.,  re- 
stricted to  service  to  be  performed  un- 
der a  continuing  contract  with  Asso- 
ciated Distributors,  Inc.,  Indianapolis, 
Ind,  Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at  In- 
dianapolis, Ind. 

No.  MC  135812,  filed  July  6.  1971.  Ap- 
plicant: PROFESSIONAL  DRIVER 
SERVICES,  INC,  146  Seventh  Avenue 
North,  Nashville,  TN  37203.  Applicant's 
representative:  Walter  Harwood,  1822 
Parkway  Towers,  Nashville,  TN  37219. 
Authority  sought  to  operate  as  a  cojn- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Trucks, 
tractors,  semitrailers,  and  tractor  trail- 
er units,  in  driveaway  service,  between 
points  in  Metropolitan  Nashville  and 
Davidson  Counties,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii*,  restricted  on  return  to  Nash- 
ville against  initial  driveaway  service. 
Note:  Application  is  accompanied  with 
a  Motion  to  Dismiss.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Tenn. 

No.  MC  135813.  filed  July  6,  1971.  Ap- 
plicant: PARR  TRUCKING  SERVICE, 
INC.,  Post  Office  Box  1308,  Owensboro, 
KY  42301.  Applicant's  representative: 
Fred  F.  Bradley,  213  St.  Clair  Street. 
Frankfort,  KY  40601.  Authority  is 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a)  Construction,  exca- 
vating, earth  moving,  mining,  and  road 
building  machinery  and  equipment :  fb' 
industrial  and  material  handling  ma- 
chinery and  equipment:  and  (c>  parts, 
attachments  and  accessories  for  the 
commodities  described  above,  between 
points  in  Illinois  and  Kentucky.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville  or 
Frankfort,  Ky. 

No.  MC  135814.  filed  July  20,  1971.  Ap- 
plicant: MAC  BOYD,  doing  business  as 
BO-5rD  TRUCKING  COMPANY,  1015 
East  Valley  Boulevard,  San  Gabriel,  CA 
91776.  Applicant's  representative:  Grady 
L.  Fox,  222  Amarillo  Building,  Amarillo, 
TX  79101.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Water 
well  pumps  and  water  well  pump  parts, 
materials,  supplies  and  accessories  inci- 
dental and  related  to  the  repair,  installa- 
tion and  maintenance  of  pumps,  from 
Los  Angeles,  Calif.,  to  points  in  Roosevelt 
County,  N.  Mex.,  and  those  in  Texas  lo- 
cated on  and  north  of  U.S.  Highway  380. 
and  on  and  west  of  Texas  Highway  283. 
Note:  Applicant  states  it  intends  to  tack 
at  Farwell  and  Amarillo.  Tex.,  and  ter- 
ritory to  be  served  would  be  that  terri- 
tory sought  to  be  purchased  from  Arrow 
Trucking  Co.,  Inc.,  in  MC  5623  (Sub-No. 
7)  said  application  to  purchase  is  filed 
simultaneously  with  instant  application. 
Applicant  conducts  operations  as  a  con- 


tract carrier  in  No.  MC  106595.  The  pur- 
pose of  the  instant  application  is  to  con- 
vert from  contract  carrier  to  common 
carrier.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Amarillo. 
Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  135816,  filed  July  19,  1971.  Ap- 
plicant: CONSOLIDATED  PAPERS. 
INC.,  Post  Office  Box  50,  Wisconsin  Rap- 
ids, WI 54494.  Applicant's  representative : 
Philip  H.  Porter  or  John  D.  Varda,  121 
South  Pinckney  Street.  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Lami- 
nated plastic  products,  adhesives,  and 
equipment,  materials  and  supplies  used 
in  the  production,  sale  and  distribution 
of  the  same,  between  the  plantsite,  stor- 
age and  warehouse  facilities  of  Con- 
soweld  Corp.  at  Wisconsin  Rapids,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  Continental  United  States 
except  Alaska,  under  contract  with  Con- 
soweld  Corporation,  and  (2)  paperboard. 
sheets  and  boxes  and  equipment,  mate- 
rials and  supplies  used  in  the  production, 
distribution,  and  sale  of  the  same,  be- 
tween the  plantsite,  storage  and  ware- 
house facilities  of  Castle  Rock  Container 
Corp.  at  Adams,  and  Wisconsin  Rapids. 
Wis.,  and  St.  Paul-Minneapolis,  Minn, 
commercial  zone  on  the  one  hand,  and 
on  the  other,  points  in  the  Continental 
United  States  except  Alaska,  under  con- 
tract with  Castle  Rock  Container  Corp 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Madison 
or  Milwaukee,  Wis.,  or  Chicago,  111. 

No.  MC  135823,  filed  July  8.  1971.  Ap- 
plicant: TOKEKI  TRAFFIC— TRANS- 
PORTATION &  STORAGE  CORPORA- 
TION, 1203  150th  Street,  Hammond,  IN 
46327.  Applicant's  representative:  Jamc- 
C.  Hardman,  127  North  Dearborn  Street. 
Chicago,  IL  60602.  Authority* sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: ID  Foodstuffs  (except  commodities 
in  bulk),  from  Schiller  Park,  111.,  to 
points  in  the  United  States,  except 
Alaska,  Hawaii,  Washington,  Oregon 
Idaho,  California,  Nevada,  Arizona. 
Utah,  Montana,  Wyoming,  and  New 
Mexico;  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
sale,  and  distribution  of  foodstuffs  (ex- 
cept commodities  in  bulk  and  tho.sf 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
points  in  Illinois,  Wisconsin,  Indiana. 
Michigan,  Ohio,  and  Missouri  to  Schillei- 
Park.  111.,  under  contract  with  Re-Mi 
Foods  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Chicago,  111. 

Freight  Forwarder  Application 

No.  FF-411  (AMERFORD  INTERNA- 
TIONAL CORPORATION  FREIGHT 
FORWARDER  APPLICATION),  filed 
August  3,  1971.  Applicant:  AMERFORD 
INTERNATIONAL  CORPORATION,  do- 
ing business  as  AMERFORD  AIR 
CARGO,  221-20  147th  Avenue,  Jamaica. 
NY.  Applicant's  representative:  Benja- 
min Liebov  (same  address  as  applicant ) , 
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Authority  sought  under  Section  410,  Part 
IV  of  the  Interstate  Commerce  Act,  for 
a  permit  to  institute  operation  as  a 
freight  forwarder,  in  interstate  or  for- 
eign commerce,  through  use  of  the  facil- 
ities of  common  carrier  by  railroad, 
express,  water,  air,  and  motor  vehicle 
in  the  transportation  of:  General  com- 
modities, between  points  in  the  United 
States,  restricted  to  shipments  having  a 


NOTICES 

prior  or  subsequent  movement  by  air- 
craft. 

Application  for  Brokerage  License 

No.  MC  130149,  filed  July  1,  1971.  Ap- 
plicant: TOLLISON  JACKSON  BRAT- 
TON  and  MELVIN  C.  WOOD,  JR.,  a 
partnership,  doing  business  as  B  &  W 
TOURS,  105  Watkins  Street,  Belton,  SC 
29627.  For  a  license  (BMC-5)  to  engage 
in  operations  as  a  broker  at  Belton.  S.C, 
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in  arranging  for  the  transportation,  i'l 
interstate  or  foreign  commerce,  of  pas- 
sengers and  their  baggage,  beginning 
and  ending  at  Belton  and  Honea  Path. 
S.C.  and  extending  to  points  in  the 
United  States. 

By  the  Commis.sion. 

[seal]  Robert  L.  Oswald, 

Secretary. 
[FR  Doc.71-12025  Piled  8-18-71:8:46  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  932— OLIVES  GROWN  IN 
CALIFORNIA 

Subpart — Rules  and  Regulations 

Canned   Ripe  Olives  of  Tree-Ripened 
Variety 

Notice  was  published  in  the  Federal 
Register  issue  of  July  8,  1971  (36  F.R. 
12864),  that  the  Department  was  giving 
consideration  to  a  proposed  amendment 
of  §  932.109  of  the  rules  and  regulations 
(Subpart — Rules  and  Regulations;  7 
CPR  932.108-932.161)  currently  effec- 
tive pursuant  to  the  applicable  provi- 
sions of  the  marketing  agreement,  as 
amended,  and  Order  No.  932,  as  amended 
(7  CFR  Part  932),  regulating  the  han- 
dling of  olives  grown  in  California,  effec- 
tive imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

The  amendment  would  continue,  for 
another  crop  year,  the  definition  which 
prescribes  color  requirements  which  must 
be  met  by  incoming  natural  condition 
olives  in  order  for  such  olives  to  be  han- 
dled under  the  exemptions  applicable  to 
olives  of  the  tree-ripened  type.  The  pro- 
posal was  submitted  by  the  Olive  Admin- 
istrative Committee,  established  pursu- 
ant to  said  marketing  agreement  and 
order  as  the  agency  to  administer  the 
provisions  thereof.  No  written  data, 
views,  or  arguments  were  filed  with  re- 
spect to  said  proposal  during  the  period 
specified  therefor  in  the  notice. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  it  is  hereby  foimd  that  amend- 
ment, as  hereinafter  set  forth,  of  said 
rules  and  regulations  Is  in  accordance 
with  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Therefore,  paragraph  (b)  of  §  932.109 
is  amended  to  read  as  follows: 

§  932.109      Canned    ripe    olives    of    the 
tree-ripened  type. 

•  ♦  •  •  « 

( b )  The  provisions  of  this  section  shall 
be  applicable  only  during  the  crop  years 
ending  August  31,  1971,  and  August  31, 
1972. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  hereof  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  the  handling  of  the  1971 
crop  of  olives  is  expected  to  begin  on  or 


about  September  1,  1971^the  beginning 
of  the  crop  year — and  this  amendment 
of  the  rules  and  regulations  should  be  in 
effect  by  that  time  so  as  to  apply  to  the 
handling  of  olives  during  the  entire  crop 
year  to  effectuate  the  declared  policy  of 
the  act,  (2)  the  definition  contained  in 
this  section  is  currently  in  effect  and, 
unless  extended  by  this  amendment,  the 
section  will,  by  its  provisions,  terminate 
on  Augttst  31,  1971,  (3)  compliance  with 
this  amendment  of  the  rules  and  regula- 
tions will  require  of  handlers  no  prepa- 
ration that  cannot  be  completed  by  the 
effective  time  hereof,  and  (4)  notice  of 
proposed  rule  making  concerning  this 
definition,  with  an  operative  period  as 
hereinafter  specified,  weis  published  in 
the  Federal  Register  (36  F.R.  14334), 
and  no  objection  to  this  amendment  or 
such  operative  period  was  received. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  August  17,  1971,  to  become  ef- 
fective upon  publication  in  the  Federal 
Register  (8-20-71). 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-12180  Plied  8-19-71;8:46  am] 


PART  991— HANDLING  OF  HOPS  OF 
DOMESTIC   PRODUCTION 

Subpart — Administrative   Rules   and 
Regulations 

Disposition  of  Pooled  Reserve  Hops 

Notice  was  published  in  the  July  29, 
1971,  issue  of  the  Federal  Register  (36 
F.R.  14005)  of  a  proposal  based  upon  a 
unanimous  recommendation  of  the  Hop 
Administrative  Committee,  to  amend 
paragraph  (c)  of  §  991.141  of  the  ad- 
ministrative rules  and  regulations  (Sub- 
part— Administrative  Rules  and  Regula- 
tions; 7  CPR  991.130^991.601).  In  the 
amended  paragraph  the  method  of  com- 
puting eligible  handlers'  shares  of 
pooled  reserve  hops  would  provide  that 
the  quantity  of  pooled  reserve  hops  pur- 
chased from  the  preceding  year's  reserve 
pool  for  use  in  normal  market  outlets 
(under  1991.40(b)(1))  be  included  in 
such  computations.  The  subpart  is 
operative  pursuant  to  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  produc- 
tion, effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  provisions  of  present  paragraph 
<c)  of  §  991.141  state,  in  part,  that  each 
eligible  handler's  share  of  pooled  re- 
serve hops  offered  for  sale  by  the  Com- 
mittee be  the  same  proportion  of  the 
quantity  offered  as  the  proportion  of  the 


quantity  handled  by  such  handler  in  the 
preceding  marketing  year  as  the  first 
handler  thereof  is  to  the  total  quantity  of 
hops  so  handled  by  all  eligible  handlers. 
So  as  to  provide  for  equitable  appor- 
tionment of  reserve  pool  hops  among  eli- 
gible handlers,  paragraph  (c),  as  herein 
amended,  provides  that  when  computing 
eligible  handlers'  shares  of  the  reserve 
pool,  such  computations  include  the 
quantities  of  reserve  pool  hops  purchased 
by  the  handlers  from  th«  preceding 
year's  reserve  pool. 

The  notice  afforded  interested  per- 
sons opportimity  to  submit  written  data, 
views,  or  arguments  with  respect  to  the 
proposal.  None  were  received  within  the 
prescribed  time. 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  information  and  recommen- 
dations submitted  by  the  Committee  and 
other  available  information,  it  is  hereby 
found  that  this  action  will  assure  equita- 
ble apportionment  among  eligible  han- 
dlers of  shares  of  pooled  reserve  hops, 
and  tend  to  effectuate  disposition  of 
pooled  reserve  hops  pursuant  to  this  part. 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  is  amended  by 
revising  paragraph  (c)  of  §  991.141  to 
read  as  follows: 

§  991.141      Disposition  of  pooled  rescr>e 
hops  under  §  991.40(b)(1). 

*  *  •  •  • 

(c)  Handlers'  shares.  Each  eligible 
handler's  share  of  each  variety  of 
category  (e.g.,  Clusters,  English,  Fug- 
gles,  and  residues  from  the  prepara;tion 
of  hops  for  market)  of  the  pooled  re- 
serve hops  offered  by  the  Committee 
shall  be  the  same  proportion  of  the 
quantity  offered  as  the  proportion  of  the 
quantity  so  handled  by  him  in  the 
preceding  marketing  year  (including 
the  quantity  purchased  by  him  from  the 
preceding  year's  reserve  pool)  is  to  the 
total  quantity  of  hops  so  handled  by  all 
eligible  handers  in  such  marketing  year 
(incuding  the  total  quantity  purchased 
by  all  such  handlers  from  such  preced- 
ing year's  reserve  pool) :  Provided,  That 
the  Committee  may  adjust  the  share  of 
any  handler  by  less  than  one  bale  to 
avoid  splitting  of  individual  bales. 
•  •  •  •  • 

(Sees.    1-19,    48    Stat.    31,    as    amended;    7 
U.S.C.  601-674) 

Dated  August  17, 1971,  to  become  effec- 
tive 30  days  after  publication  in  the 
Federal  Register. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

(PR  Doc.71-13179  FUed  8-19-71;8:46  am] 
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Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— reOERAL  SAVINGS  AND  LOAN 
SYSTEM 

I  No.   71-8111 

PART   545— OPERATIONS 

Loans  in  Excess  of  90  Percent  of 
Value 

August  17,  1971. 
Resolved  that,  notice  and  public  pro- 
cedure having  been  duly  afforded  <36 
F.R.  12045)  and  all  relevant  material 
presented  or  available  having  been  con- 
sidered by  it,  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  such  con- 
sideration, determines  that  it  is  advisable 
to  amend  S  545.6-1  of  the  rules  and  regu- 
lations for  the  Federal  Savings  and  Loan 
System  (12  CPR  545.6-1)  for  the  purpose 
of  permitting  Federal  savings  and  loan 
associations  to  make  loans  on  the  secu- 
rity of  single-family  dwellings  in 
amounts  in  excess  of  90  percent  of  the 
value  thereof.  Accordingly,  the  Federal 
Home  Loan  Bank  Board  hereby  amends 
$  545.6-1  by  revising  subdivisions  (iii) 
and  (vii)  of  subparagraph  '4)  of  para- 
graph (a)  thereof  and  by  adding,  imme- 
diately after  said  subparagraph  (4),  a 
new  subparagraph  (5) ,  to  read  as  follows, 
effective  August  20,  1971: 

§  545.6-1      Lending    powers    under    sec- 
tion.<t  13  and  14  of  Charter  K. 

•  •  •  •  • 

(a)  Homes  or  combination  of  homes 
and  business  property.  •   •   • 

•  •  •  •  • 

<4)  Loans  in  excess  of  80  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  subdivision  (i)  of  subparagraph 
( 1 )  of  this  paragraph  shall  be  90  percent 
in  the  case  of  any  loan  which  is  made  in 
an  amount  not  in  excess  of  $36,000  and 
with  respect  to  which  the  following  re- 
quirements are  met: 

•  •  •  •  • 

(ill)  The  loan  contract  requires  that, 
in  addition  to  interest  and  principjal  pay- 
ments on  the  loan,  the  equivalent  of  one- 
twelfth  of  the  estimated  armual  taxes, 
assessments,  and  insurance  premiums  on 
the  real  estate  security  be  paid  monthly 
in  advance  to  the  association;  but  a  Fed- 
eral association  may  waive  such  require- 
ment in  the  case  of  insurance  covering 
security  property  in  a  condominium  proj- 
ect for  which  blanket  insurance  cover- 
age is  obtained  by  the  project  manage- 
ment: 

•  •  •  •  • 
(vii)  The  aggregate  of  the  principal 

amount  of  such  loan  and  of  the  associa- 
tion s  investment  in  the  principal  amount 
of  all  other  loans  under  this  subpara- 
graph and  subparagraph  <  5 )  of  this  par- 
agraph (exclusive  of  loans  with  respect 
to  which  the  unpaid  principal  balance 
has  been  reduced  to  soi  amount  not  in 
excess  of  80  percent  of  the  value  or  pur- 
chase price  of  the  real  estate,  whichever 
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is  less,  determined  at  the  time  the  loans 
were  made)  does  not  exceed  30  percent 
of  the  association's  assets;  and 

«  «  «  •  • 

(5)  Loans  in  excess  of  90  percent  of 
value.  The  limitation  of  80  percent  set 
forth  in  subdivision  (i)  of  subparagraph 
(1 )  of  this  paragraph  shall  be  95  percent 
in  the  case  of  any  loan  with  respect  to 
which  the  requirements  set  forth  in  sub- 
divisions (i),  fiii).  (iv),  (v),  (vi),  and 
(viii)  of  subparagraph  (4)  of  this  para- 
graph are  met  and  with  respect  to  which 
the  following  additional  requirements  are 
met: 

(i)  The  amoimt  of  the  loan  does  not 
exceed  the  lesser  of:  <a)  $30,000,  (b)  95 
percent  of  the  value  of  the  real  estate 
securing  the  loan,  or  'c)  95  percent  of 
the  purchase  price  of  the  security 
property ; 

(ii)  The  aggregate  of  the  principal 
amount  of  such  loan  and  of  the  associa- 
tion's investment  in  the  principal  amount 
of  all  other  loans  made  under  this  sub- 
paragraph (exclusive  of  loans  with  re- 
spect to  which  the  unpaid  principal  bal- 
ance has  been  reduced  to  an  amount  not 
in  excess  of  90  percent  of  the  value  or 
purchase  price  of  the  real  estate,  which- 
ever is  less,  determined  at  the  time  the 
loans  were  made)  does  not  exceed  10 
percent  of  the  association's  assets; 

(iii)  The  aggregate  of  the  principal 
amount  of  such  loan  and  of  the  associa- 
tion's investment  in  the  principal  amount 
of  all  other  loans  imder  this  subpara- 
graph and  subparagraph  (4)  of  this  par- 
agraph (exclusive  of  loans  with  respect 
to  which  the  unpaid  principal  balance 
has  been  reduced  to  an  amount  not  in 
excess  of  80  percent  of  the  value  or  pur- 
chase price  of  the  real  estate,  whichever 
is  less,  determined  at  the  time  the  loans 
were  made)  does  not  exceed  30  percent 
of  the  association's  assets;  and 

(iv)   Either — 

>a)  That  portion  of  the  unp>aid  bal- 
ance of  such  loan  which  is  in  excess  of 
an  amount  equal  to  90  percent  of  the 
value  of  the  real  estate  is  guaranteed 
or  insured  by  a  mortgage  insurance  com- 
pany which  h£is  been  determined  to  be 
a  "qualified  private  insurer"  by  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion; or 

(b)  The  association  establishes  and 
maintains  a  specific  reserve  with  respect 
to  such  loan  equal  to  1  percent  of  the 
unpaid  princiiml  balance  thereof  imtil 
the  unpaid  principal  balance  has  been 
reduced  to  an  amount  not  in  excess  of 
90  percent  of  the  value  or  purchase  price 
of  the  real  estate  security,  whichever  is 
less,  determined  at  the  time  the  loan 
was  made. 

•  •  •  •  • 

(Sec.  5,  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947,  12  P.R.  4981. 
3  CPR.  1943-48  Comp..  p.  1071) 

Resolved  further  that,  since  the  above 
amendments  relieve  restriction,  publica- 
tion of  the  amendments  for  the  30-day 
period  specified  in  12  CFR  508.14  and  5 
U.S.C.  5531  d)  prior  to  the  effective  date 
of  the  amendments  is  unnecessary;  and 


the  Board  hereby  provides  that  the 
amendments  shall  become  effective  as 
hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Eugene  M.  Herrin, 

Assistant  Secretary. 

|FR  Doc.71-12231  Piled  8-19-71  ;8: 50  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  71-EA-lll:  Amdt.  39-12711 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 
Federal  Aviation  regulations  so  as  to 
amend  AD  71-6-2  applicable  to  Sikorsky 
S-61L  and  S-61N  type  helicopters.  Sub- 
sequent to  the  publication  of  AD  71-6-2 
the  manufacturers  determined  that  a 
clerical  error  caused  error  in  the  pub- 
lished retirement  times  of  six  compo- 
nents. The  times  in  question  will  be  re- 
quired to  be  reduced. 

Since  the  component  times  are  of  a 
critical  nature,  expeditious  adoption  of 
this  amendment  is  required.  In  view  of 
the  foregoing,  notice  and  public  proce- 
dure hereon  are  impractical  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  F.R.  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
so  as  to  amend  AD  71-6-2  as  follows: 

Revise  paragraph  (a)  to  read: 

(a)  Within  the  next  25  hours'  time  In  serv- 
ice after  the  effective  date  of  this  revision  to 
this  AD  the  replacement  of  S-61  components 
must  be  accomplished  In  accordance  with 
the  schedule  of  section  3C  of  Sikorsky  Serv- 
ice Bulletin  No.  61B  General — IB.  dated  JtUy 
13.  1971,  or  later  FAA-approved  revisions. 

This  amendment  is  effective  August  26, 
1971. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423;  sec. 
6(c).  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  11, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

IFRDoc.71-12171  Piled  8-19-71;  8:46 am] 


[Docket  No.  71-EA-120;  Amdt.  39-1272) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Schweizer  Aircraft 

The  Federal  Aviation  Administration 
is  amending  §  39.13  of  Part  39  of  the 


Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli- 
cable to  Schweizer  type  SGS  1-23H 
gliders. 

There  have  been  reports  of  vertical  tail 
flutter  which  were  attributed  to  excessive 
play  in  the  rudder  and  fin  hinges.  Since 
this  deficiency  can  exist  or  develop  in 
gliders  of  similar  type  design,  an  air- 
worthiness directive  is  being  issued 
which  will  require  a  repetitive  inspection 
of  the  upper  and  lower  rudder  and  fin 
hinges  and  replacement  or  alteration 
where  necessary. 

Since  the  foregoing  requires  expedi- 
tious adoption  of  this  amendment,  notice 
and  public  procedure  hereon  are  imprac- 
tical, and  the  amendment  may  be  made 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  smd 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FJl.  13697) .  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

ScHWEizKK  AiKCRAJT.  Applies  to  SOS   1-23H 
Type  Ollders. 

To  prevent  severe  oscillations  and  vibra- 
tions resulting  from  excessively  loose  rudder 
fittings  accomplish  the  following: 

(a)  Within  the  next  25  hours' time  In  serv- 
ice unless  accomplished  within  the  last  76 
hours'  tune  in  service  and  thereafter  at  inter- 
vals not  to  exceed  100  hours'  time  in  service. 
Inspect  the  lower  and  upper  rudder  and  fin 
hinges  P/N  lA-107-2,  P/N  23H704-16  and 
-17,  P/N  lA-105-2,  and  P/N  23H705-21.  to 
assure  that  neither  the  fore  and  aft  nor  the 
sidewards  free-play  exceeds  five-thousandths 
(0.006)  inch. 

(b)  If  free-play  In  excess  of  the  limits  set 
forth  In  paragraph  (a)  is  found,  replace 
hinges  and  their  connecting  bolts  with  parts 
of  the  same  part  number  or  with  PAA  ap- 
proved equivalent  parts;  or  Incorporate  a 
modificaitlon  described  in  Schweizer  Aircraft 
Corporation  Service  Bulletin  No.  102-23-2 
dated  June  29,  1971,  or  an  FAA-approved 
equivalent  modification.  Equivalent  parts  or 
modifications  must  be  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  Eastern  Region. 

(c)  The  compUance  times  may  be  in- 
creased by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  PAA.  Eastern  Region  upon 
receipt  of  substantiating  data  submitted 
through  an  PAA  Maintenance  Inspector. 

This  amendment  is  effective  August  26, 
1971. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958,  49  VB.C.  1364(a),  1421,  1423;  sec. 
6(c),  Department  of  TransporUUon  Act,  49 
U.S.C.  1665(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  11, 
1971. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

iPR  Doc.71-12172  Piled  8-19-71;8:46  am] 
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[Docket  No.  11113;  Amdt.  47-13) 

PART  47— AIRCRAFT 
REGISTRATION 

Availability  of  One  to  Three  Symbol 
Aircraft  Identification  Numbers 

The  purpose  of  these  amendments  to 
i  47.15  of  the  Federal  Aviation  Regula- 


RULES  AND  REGULATIONS 

tions  is  to  remove  the  regulatory  restric- 
tions on  the  assignment  and  reservation 
of  one  to  three  symbol  aircraft  identifica- 
tion numbers. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  these  amendments  by  a  notice  of 
proposed  rule  making  (Notice  71-17)  is- 
sued on  May  20,  1971,  and  published  in 
the  Federal  Register  on  June  3,  1971  (36 
F.R.  10801).  Due  consideration  has  been 
given  to  the  one  public  comment  pre- 
sented in  response  to  that  notice,  which 
comment  concurred  with  the  proposal. 

As  stated  in  Notice  71-17,  the  further 
reservation  of  one  to  three  symbol  air- 
craft identification  numbers  for  FAA  air- 
craft by  regulatory  provision  is  not  now 
considered  necessary,  and  removal  of  the 
restrictive  rule  should  not  affect  the 
future  assignment  of  small  numbers  to 
those  aircraft.  Also,  the  FAA  and  the 
public  have  had  an  undue  burden  at- 
tendant upon  processing  requests  for  as- 
signment of  one  to  three  symbol  numbers 
under  §  47.15,  as  well  as  in  processing  a 
substantial  number  of  petitions  for 
exemption.  Furthermore,  removing  the 
special  rules  on  the  assignment  or  reser- 
vation of  these  numbers  will  not  have 
an  adverse  effect  on  owners  of  small  air- 
craft, since  §  45.29(f)  of  the  Federal  Avi- 
ation Regulations  provides  relief  as  to 
the  size  of  required  marks  for  small 
surfaces. 

Also  as  stated  in  Notice  71-17.  the  PAA 
contemplates  that  after  the  issuance  of 
these  amendments  it  will  release  one  to 
three  symbol  aircraft  identification  num- 
bers on  a  "first  come,  first  served"  basis. 
Each  assignment  or  reservation  of  one  of 
these  numbers  will  require  payment  of  a 
$10  fee  for  a  special  identification 
number. 

In  consideration  of  the  foregoing, 
paragraph  (d)  of  §  47.15  of  the  Federal 
Aviation  Regulations  is  amended  to  read 
as  follows  and  paragraphs  (e)  and  (g)  of 
that  section  are  revoked  as  follows,  effec- 
tive September  20, 1971 : 

§47.15      Identification  number. 


(d)  Any  unassigned  U.S.  identification 
number  may  be  assigned  as  a  special 
identification  number.  An  applicant  who 
wants  a  special  identification  number  or 
wants  to  change  the  identification  num- 
ber of  his  aircraft  may  apply  for  it 
to  the  PAA  Aircraft  Registry.  The  fee 
required  by  §  47.17  must  accompany  the 
application. 

•  •  •  •  • 

(g)   [Revoked] 


(Sees.  307(c).  313(a),  title  V  of  the  Federal 
Aviation  Act  of  1958,  49  U.S.C.  1348.  1364(a), 
1401  et  seq.;  sec.  6(c),  Department  of  Trans- 
portation Act,  49  U.S.C.  1956(c);  5  1.47(a), 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation) 

Issued  in  Washington,  D.C.,  on  Au- 
gvst  13, 1971. 

J.  H.  Shatfer, 
Administrator. 

[PR  Doc.71-12173  Piled  8-19-71;8:46ajn) 
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[Airspace  Docket  No.  71-SW-28) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Control  Zone  and 
Transition   Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  controlled  airspace  in  the 
Bartlesville,  Okla., 'terminal  area. 

On  June  22,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  P.R.  11866)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Bartlesville,  Okla.,  con- 
trol zone  and  transition  area.  In  this 
notice  of  proposed  rule  making.  It  was 
noted  that  the  subject  heading  reed 
"Alteration  of  Transition  Area."  This 
should  have  stated  "Alteration  of  Control 
Zone  and  Transition  Area"  as  is  cor- 
rectly indicated  by  this  docket. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  submission  of  comments.  All 
comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Octo- 
ber 14, 1971,  as  hereinafter  set  forth. 

In  §71.171  (36  P.R.  2055),  the  Bartles- 
ville, Okla.,  control  zone  is  amended  to 
read: 

Bartlesville.  Okla. 

Within  a  5-mlle  radius  of  the  PhllUp6  Air- 
port (latitude  3e°46'48"  N..  longitude 
96°00'38"  W.).  excluding  the  area  north  of 
latitude  36''46'00"  N.  and  east  of  longitude 
95°58'30"  W.  This  control  zone  is  effective 
during  the  specific  dates  and  times  estab- 
lished in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's 
Information  Manual. 

In  S  71.181  (36  F.R.  2140) ,  the  Bartles- 
ville, Okla.,  transition  area  is  amended  to 
read: 

Bartlesville.  Okla. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mlle  radius 
of  PhUlips  Airport  (latitude  36°45'46  "  N.. 
longitude  96'00'38"  W.) ;  within  5  miles  each 
side  of  the  Bartlesville  VORTAC  176=  radial 
extending  from  the  9-mile  radius  to  21% 
miles  south  of  the  VORTAC;  and  within  3V4 
miles  each  side  of  the  Bartlesville  VORTAC 
354°  radial  extending  from  the  9-miIe 
radius  to  12  miles  north  of  the  VORTAC; 
that  airspace  which  lies  within  the  State  of 
Kansas  extending  upward  from  1.200  feet 
above  the  surface  within  9'/2  miles  west  and 
41/2  miles  east  of  the  364*  radial  of  the  Bar- 
tlesvUle  VORTAC  extending  from  the  VOR- 
TAC to  18Vi  miles  north  of  the  VORTAC. 

(Sec.  307(a).  Federal  Aviation  Act  of  1968. 
49  U.S.C.  1348;  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.    1655(c)) 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 12,  1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc.71-12174  Filed  8-19-71:8:46  am) 
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(Airspace  Docket  No.  71-SW-301 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of   Control   Zone  and 
Transition   Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations 
is  to  alter  controlled  airspace  in  the 
Oklahoma  City,  Okla.,  terminal  area. 

On  July  9.  1971.  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  <36  P.R.  12912)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  alter  the  Oklahoma  City.  Okla. 
(Will  Rogers  World  Airport),  control 
zone  and  Oklahoma  City,  Okla.,  transi- 
tion area. 

Interested  persons  were  afforded  an  op- 
portunity to  participate  in  the  rule  mak- 
ing through  submission  of  comments.  All 
comments  received  were  favorable. 

In  consideration  of  the  foregoing. 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  amended,  effective  0901  G.m.t.. 
October  14,  1971,  as  hereinafter  set  forth. 

In  §71.171  (36  P.R.  2055),  the  Okla- 
homa City,  Okla.  (Will  Rogers  World 
Airport),  control  zone  is  amended  to 
read: 

Okijvhoma  Cttt,  Okla.  (Wnx  Rocebs  World 
Airport) 

Within  a  5-mile  radius  of  Will  Rogers 
World  Airport  (laUtude  35 '23 '45"  N.,  longi- 
tude 97°36'30'  W):  within  3  miles  each 
side  of  the  Oklahoma  City  runway  17R  IT.S 
localizer  north  course,  extending  from  the 
5-mlle-radlus  zone  to  the  Tulakes,  Okla.. 
RBN:  within  2  miles  southwest  and  3.5  miles 
northeast  of  the  Oklahoma  City  VORTAC 
106°  radial  extending  from  the  5-mlle-radl\is 
zone  to  the  VORTAC:  and  within  3  miles 
each  side  of  the  Oklahoma  City  runway  35R 
UiS  localizer  south  course  extending  from 
the  5-miIe-radlus  zone  to  the  LOM  (lati- 
tude 35°18'3fl"  N.,  longitude  97*35'17  "  W.), 
excluding  that  portion  which  coincides  with 
the  Oklahoma  City  (Wiley  Post)  control 
zone. 

§  71.181  (36  P.R.  2140),  the  Oklahoma 
City,  Okla.,  transition  area  is  amended 
to  read: 

Oklahoma  Ctft,  Okla. 

That  airspace  west  of  longitude  97'10'00" 
W.  extending  upward  from  700  feet  above 
the  surface  within  a  23-mile  radius  of  lati- 
tude 35°24'2S"  N.,  longitude  97*23'50"  W.. 
within  10  miles  west  and  5  miles  east  of  the 
Will  Rogers  World  Airport,  runway  35R  ILS 
south  course,  extending  from  the  LOM  to 
185  miles  south  of  the  LOM;  and  within 
a  5-mlle  radius  of  the  Cimarron,  Okla., 
Municipal  Airport  (latitude  35*29'1S"  N.. 
longitude  95:4900"  W). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348;  sec.  6(c) ,  Department  of 
Transportation  Act,  49  XJ.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 12. 1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

I  PR  Doc.71-12175  Piled  8-19-71;8:4«  am) 
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[Airspace  Docket  No.  71-SW-331 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Designation  of  Transition  Area 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regiolations  is 
to  designate  a  700-foot  transition  area  at 
Heber  Springs,  Ark. 

On  July  9,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (36  F.R.  12912)  stating  the 
Federal  Aviation  Administration  pro- 
posed to  designate  the  Heber  Springs, 
Ark.,  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  comments. 
All  comments  received  were  favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Octo- 
ber 14,  1971,  as  hereinafter  set  forth. 

In§  71.181  (36  F.R.  2140).  the  following 
transition  area  is  added : 

Heber  Springs,  Ark. 

That  adrspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mlle  ra- 
dius of  the  Heber  Springs,  Ark.,  AtrpM^  (lati- 
tude 35°30'41"  N.,  longitude  92'00'25"  W.). 

(Sec.  307(a).  Federal  AvlaUon  Act  of  1958, 
49  U.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  Fort  Worth.  Tex.,  on  Au- 
gust 12. 1971. 

R.  V.  Reynolds, 
Acting  Director,  Southwest  Region. 

[PR  Doc.71-12176  FUed  8-19-71:8:46  ami 


Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

[Regs.  No.  S,  further  amended) 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE  FOR  THE  AGED  (1965 ) 

Subpart  D — Principles  of  Reimburse- 
ment for  Provider  Costs  and  for 
Services  by  Hospital-Based 
Physicians 

Return  on  Equity  Capital  of  Proprie- 
tary Providers 

On  Augxist  1,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
12332)  a  revision  of  §  405.429  which  ex- 
cluded from  the  base  on  which  a  return 
on  equity  capital  and  interest  may  be 
allowed  amounts  paid  for  facilities  in 
excess  of  the  lower  of  fair  market  value 
or  depreciated  current  reproduction  cost. 
Various  parties  have  commented,  how- 
ever, that  this  revision  is  unclear  as  to 


whether  the  exclusion  applies  only  to 
acquisitions  after  August  1,  1970.  or  to 
prior  acquisition  of  assets  now  consid- 
ered by  the  program  to  be  part  of  the 
equity  capital  of  the  provider.  Insofar  as 
the  exclusion  is  intended  to  apply  only 
prospectively  to  acquisitions  after  Au- 
gust 1.  1970,  paragraph  (b)  of  §  405.429 
is  further  revised  to  more  clearly  set 
forth  this  intent. 

Inasmuch  as  this  revision  is  highly 
technical  in  nature  and  merely  clarifies 
the  intent  of  a  substantive  rule  already 
in  effect,  it  is  found  upon  good  cause, 
under  the  administrative  procedure  pro- 
visions of  5  U.S.C.  553  that  notice  and 
other  public  procedure  with  respect  to 
this  revision  are  impractical  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in 
the  Federal  Register. 

Dated:  July  22. 1971. 

Robert  M.  Ball. 
Commissioner  of  Social  Security. 

Approved:  August  16. 1971. 

John  G.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Paragraph  (b)  of  §  405.429  is  revised 
to  read  as  follows : 

§  405.429      Return   on   equity  capital   of 
proprietary  providers. 

*  *  *  •  • 

(b)  Application.  Proprietary  pro- 
viders generally  do  not  receive  public 
contributions  and  assistance  of  Federal 
and  other  governmental  programs  such 
as  Hill-Burton  in  financing  capital  ex- 
penditures. Proprietary  institutions  his- 
torically have  financed  capital  expendi- 
tures through  funds  invested  by  owners 
in  the  expectation  of  earning  a  return. 
A  return  on  investment,  therefore.  Is 
needed  to  avoid  withdrawal  of  capital 
and  to  attract  additional  capital  needed 
for  expansion.  For  purposes  of  comput- 
ing the  allowable  return,  the  provider's 
equity  capital  means : 

(1)  The  provider's  investment  in 
plant,  property,  and  equipment  related 
to  patient  care  (net  of  depreciation)  and 
funds  deposited  by  a  provider  who 
leases  plant,  property,  or  equipment  re- 
lated to  patient  care  and  is  required  by 
the  terms  of  the  lease  to  deposit  such 
fimds  (net  of  noncurrent  debt  related 
to  such  investment  or  dep>osited  funds) , 
and 

(2)  Net  working  capital  maintained 
for  necessary  and  proper  operation  of 
patient  care  activities  (excluding  the 
amount  of  any  current  payment  made 
pursuant  to  §  405.454(g)  (1) ).  However, 
debt  representing  loans  from  partners, 
stockholders,  or  related  organizations  on 
which  interest  payments  would  be  allow- 
able as  costs  but  for  the  provisions  of 
5  405.419(b)  (3)  (il).  is  not  subtracted  in 
computing  the  amoimt  of  subparagraph 
( 1 )  of  this  paragraph  and  this  subpara- 
graph (2),  in  order  that  the  proceeds 
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from  such  loans  be  treated  as  a  part  of 
the  provider's  equity  capital.  In  comput- 
ing the  amount  of  equity  capital  upon 
which  a  return  is  allowable,  investment 
in  facilities  Is  recognized  on  the  basis  of 
the  historical  cost,  or  other  basis,  used 
for  depreciation  and  other  purposes 
under  the  health  insurance  program. 
With  respect  to  a  facility  or  any  tangible 
assets  of  a  facility  acquired  after  Au- 
gust 1.  1970.  the  excess  of  the  price  peiid 
for  such  facility  or  such  tangible  assets 
over  the  historical  cost,  as  defined  in 
S  405.415(b),  or  the  cost  basis,  as  deter- 
mined under  S  405.415(g)  (whichever  is 
appropriate),  is  not  includable  in  equity 
capital,  and  loans  made  to  finance  such 
excess  portion  of  the  cost  of  such  acqui- 
sitions (see  5  405.419(d))  are  excluded 
in  computing  equity  capital.  For  purposes 
of  computing  the  allowable  return  the 
amount  of  equity  capital  is  the  average 
investment  during  the  reporting  period. 
The  rate  of  return  allowed,  as  derived 
from  time  to  time  based  upon  interest 
rates  in  accordance  with  this  principle, 
is  determined  by  the  Social  Security  Ad- 
ministration and  communicated  through 
intermediaries.  Return  on  investment  as 
an  element  of  allowable  costs  is  subject 
to  apportionment  in  the  same  manner  as 
other  elements  of  allowable  costs.  For  the 
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"proprietary  providers"  Is  intended  to 
distinguish  providers,  whether  sole  pro- 
prietorships, partnerships,  or  corpora- 
tions, that  are  organized  and  operated 
with  the  expectation  of  earning  profit  for 
the  owners,  from  other  providers  that  are 
organized  and  operated  on  a  nonprofit 
basis. 

(Sees.  1102,  1814(b),  1861{v),  and  1871.  49 
Stat.  647,  as  amended,  79  Stat.  299,  as 
amended.  79  Stat.  322,  79  Stat.  326;  42  U.S.C. 
1302,  1395  et  seq.) 

Effective  date.  The  foregoing  amend- 
ment is  effective  upon  its  date  of 
publication  in  the  Federal  Register 
(&-20-71) 

I  PR  Doc.71-12213  Plied  8-19-71:8:48  am] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPnR  C — DRUGS 

PART   148v — CANDICIDIN 

Candicidin  Vaginal  Capsules 

Pursuant  to  provisions  of  the  Federal 
purposes  of  this  regulation,   the  term    Food.  Drug,  and  Cosmetic  Act  (sec.  507, 
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59  Stat.  463.  as  amended;  21  U.S.C. 
357)  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CPR  2.120).  §  148V.4.  Candicidin  vaginal 
capsules  is  amended  to  raise  the  upper 
limit  of  potency  for  the  drug  by  changing 
"not  more  than  140  percent  of  the  num- 
ber of  milligrams"  in  the  second  sentence 
of  paragraph  (a)(1)  to  read  "not  more 
than  150  percent  of  the  number  of 
milligrams". 

This  amendment  is  made  to  allow  for  a 
reasonable  manufacturing  and  assay 
variability  for  the  subject  drug  and  Is 
nonrestrictlve  and  noncontroversial  in 
nature;  therefore,  notice  and  public 
procedure  and  delayed  effective  date  are 
not  prerequisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (8-20-71 ) . 

(Sec.  607,  59  Stat.  463,  as  amended;  21  U.S.C. 
367) 

Dated:  August  11, 1971. 

H.  £.  Simmons, 
Director,  Bureau  of  Drugs. 

(PR  Doc.71-12183  Piled  8-19-71;8:47  am) 


Title  24— HOUSING  AND  HOUSING  CREDIT 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B— NATIONAL  FLOOD   INSURANCE  PROGRAM 

PART  1914 — ^AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  in  alphabetical  seque  nee  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
1914.4     Lkt  of  designated  areas. 


State 


County 


Location 


Map.  No. 


State  map  rcposltary 


Local  map  repository 


Effective  date 

<tf  authorization 

of  sale  of  Qood 

insurance  for  area 


California. Santa  Clara. 

Colorado Adams  and 

Arapahoe 
Counties. 

Florida Levy 


Do Brevard. 

Kentucky Jeffeiaon. 

Massachusetts...  Norfolk.. 


New  Jersey Somerset. 


New  York Suffolk. 


•••  •••  •••  •••  ••• 

Palo  Alto Aug.  »,  1971. 

Aurora do. 

.  Yankeetown I  12  075  3320  02. . .  Department  of  Community  Affairs,    Town  Clerk's  OfBce,  Town  of  Yankee-  Do. 

309  Office  Plaza,  TaUabassee,  Fla.       town.  Yankeetown.  Fla.  32698. 
32301. 
State  of  Florida  Insurance  Depart- 
ment. Treasurer's  Offloe.  The  Capi- 
tol, Tallahassee,  Fla.  32304. 

.  Indian  Harbour Do 

Beach. 

.  Remainder  except Do. 

Jeflersontown, 
Louisville, 
Sbively.  St. 
Matthews. 

.  Norfolk 128  0210877  02       Division  of  Water   Resources,  State    Office  of  the  Town  Clerk.  Town  Hall.  Do. 

through  Office   Bldg.,    100  Cambridge  St.,       Norfolk.  Mass.  02086. 

I  28  021  0877  08  Boston,  MA.  02202. 

Massachusetts  Division  of  Insurance. 
100  Cambridge  St..   Boston.  MA. 
02202. 
North  Plainfldd      I  34  038  2280  03.  .  Department  of  Environmental  Pro-    Office  of  the  Borough  Engineer.  263  Do. 

Borough.  I  34  035  2280  04  tectlon,    Division    of    Water     Re-       Somerset  St.,  North  Plalnfield,  NJ 

sources,  Box  1390.  Trenton,  NJ  08628.        07060. 
New  Jersey  Department  of  Insurance. 
State  House  Annex,  Trenton.  NJ 
08628. 

Asbaroken I  36  103  0280  03.  .  New  York  State  Department  of  En-    Office  of  the  Village  Clerk.  548  Ash-  Do. 

I  36  103  0280  04  vlronmental  Conservation.  80  Wolf       aroken  Ave..  Northport.  NY  11768. 

Rd.,  Albany,  NY  12201. 
New  York  State  Insurance  Depart- 
ment. 123  wmiam  St.,  New  York. 
NY  10038,  and  324  State  St.,  Albany, 
NY  12210. 
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state 


Coonty 


Location 


Ohio. 


Oregon. 


Texas- . 


Lucas.  ..■-.... Toledo 

Jackson. Unincorporated 

areas. 

Braioiia. RIchwood 


\ 


(National  Flcxxl  Insurance  Act  of  1968  ( 
P.R.  17804.  Nov.  28.  1968).  as  amended  ( 
of  autluwlty  to  Federal  Insxirance  Admi 

Issued:  August  20, 1971. 


tille  xm  of  the  Housing  and  Urb«ui  Development  Act  of   1968).  effective  Jan.   28.    1969    (33 
s«  =s.  408-410.  PubUc  Law   91-152.  Dec.  24.  1969) ,  42  U.S.C.  4001-4127;  and  Secretary's  delegation 
nlstrator,  34  P.R.  2680,  Feb.  27,  1969) 


Section  1915.3  is  amended  by  adding 
§1915.3      List  of  flood  hazard  areas. 


PART   11^15 — IDENTIFICATION   OF    FLOOD-PRONE   AREAS 
List  of   Flood   Hazard  Areas 

in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 


SUtf 


County 


Location 


CalUomU. Santa  Clara. 

Colorado Adams  and 

Arapahoe 
Counties. 

Florida Levy 


Palo  Alto. 
Aurora — 


Do Brevard.. 

Kentucky Jefferson.. 


Massachusetts...  Norfolk. 


Yankeetown. . . 


Indian  Harbour 

Beach. 
Remainder  excei|t 

Jeffarsontown, 

Louisville, 

Shlvely,  8t. 

Matthews. 
Norfolk 


New  Jersey Somerset. 


New  York Suffolk. 


North  Plainfleld 
Borough. 


Asbaroken. 


Ohio. 


Lucas Toledo. 


Oregon Jackson. 


Unincorporated 
areas. 


Texas -.  Bratoria 


Rich  wood. 


(National  Flood  Insurance  Act  of  1968  ( 
PJl.  17804,  Nov.  28.  1968).  as  amended  ( 
o>f  authority  to  Federal  Insurance 

Issued:  August  20,  1971. 


Admin  1st  "ator 
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Map.  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  authorization 

of  sale  of  flood 

insurance  for  area 


I  39  095  8120  07 

through 
I  39  095  8120  12 

I  41  029  0000  08 

through 
I  41  029  0000  19 


Ohio  Department  of  Natural  Re- 
sources, Columbus,  Ohio  43215. 

Ohio  Insurance  Department,  115 
East  Rich  St.,  Columbus,  OH  43215. 

Executive  Department,  State  of 
Oregon,  Salem,  Oreg.  97310. 

Oregon  Insurance  Division,  Depart- 
ment of  Commerce,  158 12th  St.  NE., 
Salem,  OR 97310. 


Division  of  Engineering  and  Con- 
struction, City  o(  Toledo,  565  Erie 
St.,  Toledo,  OH  43624. 

Jackson  County  Plaimlng  Depart- 
ment, Courthouse,  Medford,  Oreg. 
97501. 


Do. 


Do. 


Do. 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 
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Map  No. 


State  map  repository 


Local  map  repository 


Effective  date 

of  identification 

of  areas  which 

have  special 

flood  hazards 


•  •  • 

Aug.  20,  1971. 
Do. 


H  12  075  3320  02. . .  Department  of  Community  Affairs, 
309  OfBcc  Plaza,  Tallahassee,  Fla. 
32301. 
State  of  Florida  Insurance  Depart- 
ment, Treasurer's  Office,  The 
Capitol,  TaUahassee.  Fla.  32304. 


Town  Clerk's  Office,  Town  o(  Yankee- 
town,  Yankeetown,  Fla.  32898. 


Nov.  17,  1970. 


Aug.  20,  1971. 
Do. 


H  25  021  0877  02 

through 
II  25  021  0877  06. 


I{  34  035  2250  03 
H  34  035  2250  04 


H  36  103  0280  03. 
H  36  103  0280  04 


H  39  095  8120  07 

through 
H  39  095  8120  12 

H  41  029  0000  06 

through 
H  41  029  OOOO  19 


Division  of  Water  Resources,  State 
Office  Bldg.,  100  Cambridge  St., 
Boston,  MA  022O2. 

Massachusetts  Division  of  Insurance, 
100  Cambridge  St.,  Boston,  MA 
02202. 

Department  o(  Environmental  Pro- 
tection, Division  of  Water  Resources, 
Box  1390,  Trenton,  NJ  08625. 

New  Jersey  Department  of  Insurance, 
State  House  Annex,  Trenton,  N.J. 
06625. 

New  York  State  Department  of 
Environmental  Conservation,  50 
WoU  Rd.,  Albany,  NY  12201. 

New  York  State  Insurance  Depart- 
ment, 123  William  St.,  New  York, 
NY  10038,  and  324  State  St.,  Albany, 
NY  12210.  » 

Ohio  Department  of  Natural 
Resources,  Columbus,  Ohio  43215. 

Ohio  Insurance  Department  115  East 
Rich  St.,  Columbus,  OH  43215. 

Executive  Department.  State  of 
Oregon,  Salem,  Oreg.  97310. 

Oregon  Insurance  Division,  Depart- 
ment of  Commerce,  158 12th  St.  >f  E., 
Salem,  OR  97310. 


Office  of  the  Town  Clerk,  Town  Hall,    July  11,  1970. 
Norfolk.  Mass.  02056. 


Office  of  the  Borough  Engineer,  263    Nov.  6,  1970. 
Somerset  St.,  North  Plainfleld,  NJ 
07080. 


Office    of    the    Village    Clerk,    545    Sept.  9,  1970. 
Asharoken   Ave..    Northport,    NY 
11768. 


Division  of  Engineering  and  Construe-    Dec.  18, 1970. 
tion.  City  of  Toledo,  565  Erie  St., 
Toledo,  OH  43624. 

Jackson    County    Planning    Depart-    Jan.  8,  1971. 
ment.  Courthouse,  Medford,  Oreg. 
97501. 


Aug.  20,  1971. 


Ulle  Xin  of  the  Housing   and  Urban  Development   Act  of    1968).   effective  Jan.   28.    1969    (33 
sets    408-410.  Public  Law   91-152,  Dec.  24,  1969),  42  U.S.C.  4001-4127;  aad  Secretary's  delegaiUon 
34  F.R.  2680.  Feb.   27.  1969) 


George  K.  Bernstein, 
Federal  Insurance  Administrator. 


(PR   Doc.71-12044   PUed   8-19-71;8:4S    am] 
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Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department   of  Labor 

PART  505— LABOR  STANDARDS  ON 
PROJECTS  OR  PRODUCTIONS  AS- 
SISTED BY  GRANTS  FROM  THE 
NATIONAL  ENDOWMENT  FOR  THE 
ARTS 

Removal  of  Rules  of  Presumption; 
Certain  Incorporations  by  Infer- 
ence;  Effective  Date 

On  May  29,  1971,  ajnendments  to  29 
CFR  505.6  were  published  in  the  Federal 
Register  (36  F.R.  9865).  The  last  para- 
graph of  the  preamble  of  the  document 
states  that  no  delay  in  effective  date  is 
provided  for  the  Eimendments,  except 
that  the  national  consensus  standards 
which  are  published  in  29  CFR  Part  1910 
(36  F.R.  10466)  and  incorporated  by 
reference  in  41  CFR  5 0-204.2 (a),  as 
amended,  and  in  29  CFR  505.6,  as 
amended,  will  be  effective  90  days  from 
the  publication  of  the  document  in  the 
Federal  Register.  The  effective  date  pro- 
vision of  those  amendments  is  hereby 
revised  as  follows : 

No  delay  in  effective  date  is  provided 
for  the  amendments,  except  Uiat  the 
national  consensus  standards  first  pro- 
mulgated in  29  CFR  Part  1910,  Subparts 
C  through  S,  and  now  incorporated  by 
reference  in  41  CFR  50-204.2(a)  (1)  and 
in  29  CFR  505.6(a),  both  as  amended, 
shall  take  effect  in  accordance  with  the 
pertinent  effective  date  provisions  con- 
tained in  29  CFR  Part  1910. 

The  intent  of  this  revision  is  that  na- 
tional consensus  standards  published  in 
29  CFR  Part  1910,  and  incorporated  by 
reference  in  41  CFR  50-204.2(a)  (1),  as 
amended,  and  in  29  CFR  505.6(a),  as 
amended,  shall  l)ecome  effective  in  all  the 
regulations  simultaneously,  on  the  effec- 
tive dates  provided  for  the  standards  in 
Part  1910.  This  revision  reflects  the  fact 
that  various  subparts  of  Part  1910  pro- 
vide for  delays  of  more  than  90  days  in 
the  effective  dates  of  some  standards, 
which  should  follow  the  standards  in 
their  incorporation  in  §  505.6. 

(Sec.  6(J)(2),  79  Stat.  848;  20  U.S.C.  954(1) 
(2)) 

Signed  at  Washington,  D.C.,  this  13th 
day  of  August  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

IPR  Doc.71-12167  PUed  8-19-71;8:46  am] 


Chapter  XIII — Bureau  of  Labor 
Standards,  Department  of  Labor 

PART  1516— SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SERVICE 
CONTRACTS 

Removal  of  Assumptions,  Certain  In- 
corporations by  Reference;  Effective 
Date 

On  May  29,  1971,  amendments  to  29 
CFR  1516.1  and  1516.2  were  published 
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in  the  Federal  Register  (36  F.R.  9865). 
The  last  paragraph  of  the  preamble  to 
the  amendments  states  that  no  delay  in 
effective  date  for  the  rules  Is  provided 
except  that  national  consensus  standards 
which  are  published  in  29  CFR  Part  1910 
(36  F.R.  10466)  and  Incorporated  by 
reference  in  41  CFR  50-204.2 (a)  and  In 
29  CFR  1516.2,  as  amended,  wlH  become 
effective  90  days  from  the  publication  of 
the  amendments  in  the  Federal  Register. 
The  effective  date  provision  of  those 
amendments  is  hereby  revised  as 
follows: 

No  delay  in  effective  date  is  provided 
for  the  amendments,  except  that  the 
national  consensus  standards  first  pro- 
mulgated in  29  CFR  Part  1910,  Subparts 
C  through  S,  and  now  incorporated  by 
reference  in  41  CFR  50-204.2(a)(l),  as 
amended,  and  in  29  CFR  1516.2,  as 
amended,  slmll  take  effect  in  accordance 
with  the  pertinent  effective  date  provi- 
sions contained  in  29  CFR  Part  1910. 

The  intent  of  this  revision  is  that 
national  consensus  standards  published 
in  29  CFR  Part  1910,  and  incorporated 
by  reference  in  41  CFR  50-204.2(a)  (1), 
as  amended,  and  in  29  CFR  1516.2,  as 
amended,  shall  become  effective  in  all  the 
regulations  simultaneously,  on  the  effec- 
tive dates  provided  for  the  standards  In 
Part  1910.  The  revision  reflects  the  fact 
that  various  subparts  of  Part  1910  pro- 
vide for  delays  of  more  than  90  days  in 
the  effective  dates  of  some  standards, 
which  should  follow  the  standards  in 
their  Incorporation  in  f  1516.2. 

(Sees.  2(a)  (3)  and  (4) ,  74  Stat.  1034, 1035;  41 
U.S.C.  351,  353) 

Signed  at  Washington,  B.C.,  this  13th 
day  of  August  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(PRDoc.71-12166  PUed  8-19-71:8:45  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  I — OfRce  of  the  Secretary  of 
Defense 

SUBCHAPTER  B — PERSONNEL:  MILITARY  AND 
CIVILIAN 

PART  96— MAXIMIZATION  OF  TRAN- 
SITIONAL  MANPOWER    PROGRAMS 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following: 

Sec. 
96.1 
96.2 
96.3 
96.4 
96.6 
96.6 
96.7 


Purpose. 

AppUcabUlty. 

Policy  and  responsibUitles. 

EaiglbUlty. 

Training  priorities. 

Resource  aUocatlon. 

Control  procedures. 


Authoritt:  The  provisions  of  this  Part 
96  Issued  under  sec.  301,  80  Stat.  379-  6 
U.S.C.  301. 

§  96.1      Purpose. 

This  part  sets  forth  policy  to  assure 
availability  of  Transition  and  Referral 
services  to  all  eUglble  separating  mili- 
tary personnel  needing  assistance  in 
their  readjustment  to  civilian   life.  It 


pl£u;es  the  major  management  respon- 
sibility for  achieving  this  goal  on  each 
of  the  Military  Services. 

§  96.2     Applicability. 

The  provisions  of  this  part  apply  to 
the  Office  of  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Af- 
fairs) ,  to  the  Military  Departments,  and 
to  the  Defense  Supply  Agency  (for  re- 
ferral services)  and  encompass  all  offi- 
cer and  enlisted  personnel  "eUglble"  for 
transition  and  referral  as  defined  under 
S  96.4. 

§  96.3      Policy  and  responsibilities. 

(a)  Each  officer  and  enlisted  service- 
man or  woman  due  to  separate  from 
military  service  and  eligible  for  transi- 
tion will  be  provided  the  opportunity  for 
one  or  more  of  the  following:  Vocational 
counseling,  training,  education,  job 
seeking  assistance.  However,  individual 
counseling,  training,  and  education 
courses  in  combat  zones  will  be  made 
available  as  a  minimum  only  at  those 
locations  at  which  service  education 
courses  are  otherwise  available. 

(b)  Under  the  Referral  Program  all 
eligible  officer  and  enlisted  personnel 
Will  be  offered  personal  counseling 
services  where  available.  All  personnel 
will  be  provided  access  to  the  automated 
placement  services. 

(c)  The  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
or  his  designee  will : 

(1)  Develop  basic  policies  and  guide- 
lines for  the  TransititHi  and  Referral 
Programs. 

( 2 )  Enlist  the  support  of  and  maintain 
primary  liaison  with  governmental  agen-  . 
cies  having  national  training  and  em- 
ployment responsibilities  and  resources 
(e.g.,  the  Departments  of  Health,  Educa- 
tion, and  Welfare,  Labor,  Commerce, 
Post  Office,  and  the  Veterans  Adminis- 
tration). 

(3)  Enlist  the  cooperation  of  Federal 
and  State  governments  in  their  roles  as 
trainers  and  employers. 

(4)  Maintain  primary  liaison  with 
national  trade  associations,  head- 
quarters of  national  labor  unions,  head- 
quarters of  national  corporations,  public 
Interest  organizations,  and  similar  or- 
ganizations to  develop  support  for  the 
program  and  to  develop  new  sources  of 
training  and  job  opportunities  for  the 
separating  serviceman  and  woman. 

(5)  Provide  policy  guidance  to  the  De- 
fense Supply  Agency  computer  facility 
on  the  operation  of  Referral  computer- 
ized services. 

(6)  Provide  a  procedures  manual  for 
the  Referral  Program  (1332.25-Ml)  and 
employers  guide  for  the  Referral  Pro- 
gram (1332.25-Gl)  for  retiring  person- 
nel and  employer  participation  in  the 
Referral  Program. 

(7)  Develop  technical  resources  for 
the  conduct  and  support  of  counseling 
programs,  for  the  training  of  counselors, 
and  for  the  evaluation  of  counseling  ef- 
fectiveness of  the  Transition  and  Refer- 
ral Programs. 

(8)  Evaluate  effectiveness  of  the 
Transition  and  Referral  Programs. 
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(d)  The  Secretaries  of  the  Military 
Departments  will  manage  the  Transition 
and  Referral  Programs.  In  carrying  out 
this  responsibility  the  respective  Secre 

( 1 )  Identify  all  eligible  personnel  and 
inform  them  of  the  beneHts  they  are  en- 
titled to  receive  from  Transition  and 
Referral. 

(2)  Provide  cotinseling,  training  and 
placement  services  for  the  Transition 
Program  and  counseling  and  registration 
services  for  the  Referral  Program  which 
will  meet  program  objectives. 

(3)  Inform  local  commimiUes  about 
the  program,  solicit  local  support  for 
training  and  placement  activities  and.  as 
appropriate,  develop  cooperative  inter- 
service  relationships  with  local  commu 
nity  activities. 

( 4 )  Budget  and  allocate  adequate  dol 
lar  and  manpower  resources  for  Trans 
siUon  and  Referral. 

(5)  Establish  adequate  program  con 
trol,  inspection,  and  evaluation  mecha- 
nisms and  assure  that  program  inade 
quacies  are  promptly  and  effectivelj 
remedied. 

(6)  Assure  that  Educational  OflQcers 
in  planning  continuing  education  pro 
grams  for  personnel,  will  coordinate  with 
Transition  Officers  to  provide  program! 
that  would  satisfy  local  requirements. 

( e  >  The  Director  of  the  Defense  Sup 
ply  Agency  will  operate  the  Referra 
computer  facility  and  will : 

(1)  Design  and  operate  an  automate< 
system  to  provide  for  military  personne 
retiree  registration,  receipt  and  handlini 
of  employer  queries,  matching  of  re 
tiree  skills  and  preferences  against  job 
opporttmities.  and  the  printout  ajid  dis 
patch  of  appropriate  names  and  brie 
resumes  to  prospective  employers. 

( 2 1  Manage  the  automated  system , 
provide  machine  services  and  providi: 
technical  guidance  and  issue  procedura  I 
instructions  to  users  of  the  system. 

( 3 )  Make  recommendations  to  the  As 
sistant  Secretary  of  Defense  'Manpowe- 
and  Reserve  Affairs)  or  his  designee  on 
overall  policies  and  on  operational  pro- 
cedures for  improving  the  Referral 
Program. 

(4)  Make   periodic   reports    (see   en 
closures  1  and  2)  '  to  the  Assistant  Secre 
tary  of  Defense  (Manpower  and  Reserv; 
Affairs )  or  his  designee  on  the  program'  j 
progress  and  accomplishments. 

( 5 »   Budget  and  allocate  adequate  dol 
lar  and  manpower  resources  for  the  task ; 
assigned  in  subparagraphs  ( 1 )   throug  i 
(4>  of  this  paragraph. 

§  96.4     Eliidbility. 

(a)  All  military  personnel  in  the  la^ 
6  months  of  active  duty  service  other 
than  reservists  serving  6  months  activ; 
duty  under  section  511(d>,  title  1( 
United  States  Code,  and  military  person  - 
nel  to  be  separated  for  disciplinary  rea  ■ 
sons  are  eligible  for  transition.  Howevei 
the  priority  of  the  military  mission  an  1 
the  priorities  set  forth  under  §  96.5  sha  1 
govern  the  release  of  individuals  for  piu 
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poses  of  attending  training  and  educa- 
tion courses  during  active  duty  hours. 

(b)  Any  active  duty  member  of  the 
Armed  Forces  who  volunteers  for  par- 
ticipation in  Referral  prior  to  release 
from  active  duty  shall  be  eligible  for  par- 
ticipation in  Referral  upon : 

( 1 )  Completion  of  the  required  length 
of  service  established  by  statute  for  en- 
titlement to  retired  mihtary  pay,  and  six 
(6>  months  prior  to  completion  of  such 
duty. 

(2)  Establishment  of  eligibility  for 
disability  retirement  or  for  disability 
separation  with  10  or  more  years  of  active 
duty  service. 

§  96.5      Training  priorilies. 

Transition  training  shall  be  given  to 
eligibles  in  the  following  order  of  priori- 
ties, within  available  resources,  to  the 
maximum  extent  possible. 

(a)  Disabled  personnel. 

(b)  Personnel  ineligible  for  reenlist- 
ment  or  continuance  on  active  duty 
other  than  personnel  to  be  separated  for 
disciplinary  reasons. 

(c)  Personnel  whose  military  occu- 
pational specialty  is  in  a  combat  specialty 
or  a  similar  skill  or  profession  without 
civilian  marketability  and  who  do  not 
have  a  civilian  marketable  skill. 

(d)  Personnel  other  than  those  above 
without  a  marketable  skill.  An  individual 
shall  be  considered  as  lacking  a  market- 
able skiU  if: 

(1»  The  skill  he  has  acquired  during 
military  service  has  very  limited  appli- 
cation in  the  civilian  market  place  (e.g., 
rifleman  > . 

( 2  >  His  competence  in  his  specialty  is 
at  too  low  a  level  for  market  accepta- 
biUty. 

(3 1  Employment  in  the  skill  he  has 
acquired  is  not  generally  available  in 
his  home  community  or  in  the  area  in 
which  he  intends  to  make  his  home. 

(e)  Others. 

§  96.6      Resource  allocation. 

(a)  Sufficient  manpower  and  dollar 
resources  shall  be  budgeted  for  and  al- 
located to  the  Transition  and  Referral 
Programs  to  assure  availability  of  coun- 
seling, education,  training,  placement  as- 
sistance for  Transition  services  and 
counseling  and  registration  for  Referral 
services  to  all  eligible  personnel. 

(b)  Each  enlisted  man  or  woman  eli- 
gible for  Transition  or  Referral  other 
than  those  excluded  under  §  96.4(s)  shall 
be  scheduled  to  attend  an  individual 
counseling  session.  Eligible  officer  per- 
sonnel shall  be  informed  of  the  avail- 
ability of  Referral  counseling  services 
and  individual  counseling  may  be  made 
available  to  officers  desiring  the  Referral 
services. 

(c)  Utilization  of  training  and  educa- 
tion resources  shall  further  the  objective 
that  all  courses  and  on-the-job  training 
help  to  make  the  individual  employable 
on  his  separation  from  service  or  serve 
as  a  steppingstone  to  vocationally  ori- 
ented, advanced  training  or  education. 

(1>  Training  resources  shall  be:  (i> 
Provided  by  private  industry  at  no  cost 


to  the  government  or  the  individual;  (il> 
funded  by  the  Labor  Department  using 
Manpower  Development  and  Training 
Act  funds;  (iii)  provided  by  a  govern- 
ment agency  seeking  to  train  potential 
employees;  (iv)  or  obtained  from  such 
other  sources  as  may  be  available  to  the 
Military  Services  or  individual  military 
commanders,  including  available  re- 
sources on  military  bases  for  formal  or 
on-the-job  training. 

(2)  Educational  courses  and  services, 
including  guidance,  counseling  and  test- 
ing, are  available  to  Transition  and  Re- 
ferral eligibles  from  Service  voluntarj- 
education  programs.  In  cases  where  an 
educational  requirement  is  determined, 
individuals  shall  be  referred  to  the  local 
Educational  Service  Officer. 

(3)  Prep  courses  provided  by  educa- 
tional institutions  and  supported  by  Vet- 
erans Administration  funds  are  a 
desirable  vehicle  for  expanding  the  edu- 
cational horizons  of  service  personnel 
participating  in  Transition. 

(i)  Local  Transition  and  education 
personnel  shall  actively  enlist  the  co- 
operation of  educational  institutions  and 
the  Veterans  Administration  in  estab- 
lishment, design,  and  funding  of  Prep 
courses. 

(ii)  Prep  courses  developed  as  one  of 
the  education  options  for  servicemen 
under  Transition  shall  be  designed  to 
lead  service  personnel  into  continued  ed- 
ucation on  their  return  to  civilian  life. 
In  this  regard,  the  courses  shall  empha- 
size motivational  content  and  innovative 
pedagogy  in  order  to  attract  service  per- 
sonnel who  might  otherwise  not  be  ex- 
pected to  consider  college  as  a  desirable 
path  toward  a  civilian  career. 

(d)  Each  military  installation  shall 
set  up  facilities  to  assist  men  separating 
from  service  to  obtain  civilian  jobs.  These 
facilities  shall  be  in  addition  to  the  auto- 
mated job  matching  facilities  made 
available  to  Referral  eligibles  and  shall 
meet  the  following  criteria: 

CI)  Placement  shall  be  made  a  spe- 
cific responsibility  of  one  or  more  staff 
personnel. 

(2)  Facilities  may  be  provided  for 
group  and  individual  briefings  by  poten- 
tial employers  for  separating  personnel, 
but  not  to  employment  agencies  or  sim- 
ilar organizations  requiring  a  fee  either 
from  the  potential  employee  or  the 
employer. 

(3)  Each  installation  shall  maintain 
well  organized  files  of  job  opportunities 
as  provided  by  the  Department  of  Labor, 
obtained  through  local  contracts  and 
other  available  sources.  These  shall  be 
readily  accessible  to  all  Transition  and 
Referral  eligibles. 

§  96.7     Control  procedures. 

Each  of  the  military  services  shall  in- 
stitute reporting  and  inspection  proce- 
dures to  monitor  the  effectiveness  of 
program  implementation. 

(a)  Reporting  data  shall  be  maintained 
at  a  single  headquarters  in  each  Service. 
Information  will  include  as  minimum 
management  data  such  items  as  the  num- 
ber of  personnel  eligible  for  Transition. 
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the  number  counseled,  the  nimiber  who 
completed  education  courses,  the  number 
who  completed  training,  the  number  giv- 
en placement  assistance,  the  number  who 
obtained  employment,  and  other  data 
needed  to  comply  with  the  requirements 
of  the  Office  of  Management  and  Budget 
Circular  A-11. 

(b>  Each  of  the  Military  Services  shall 
institute  regular  reporting  procediu-es 
and  shall  establish  a  system  of  con- 
tinuing regular  surveys  of  Transition  and 
Referral  effectiveness.  Evaluation  visits 
to  installations  shall  be  made  periodically 
by  representatives  of  a  higher  headquar- 
ters during  each  year. 

(c)  Quarterly  and  annual  reports  shall 
be  forwarded  to  Assistant  Secretary  of 
Defense  (M&RA)  as  outlined  in  format 
attached.' 

( 1 )  The  Quarterly  Transition  Accom- 
plishment Report  has  been  assigned  Re- 
port Control  Symbol  DD-M(Q)1102. 

(2)  The  Annual  Report  on  Character- 
istics of  Separating  Enlisted  Personnel 
has  been  assigned  Report  Control  Sym- 
bol DD-M(A)1103. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directive      Division,      OASD 
Administration. 

[PR  Doc.71-12182  Piled  8-19-71;8:47  am] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

PART  5A-3— PROCUREMENT  BY 
NEGOTIATION 

Guidelines  for  Reducing  Administra- 
tive Costs  in  Making  Small  Purchases 

The  table  of  contents  of  Part  5A-3  is 
amended  to  delete  §  5A-3.606-4.  and  to 
add  the  following  new  entry : 
Sec. 

5A-3.606-70  Advance  establishment  of  sup- 
ply sources  by  blanket  pur- 
chase axrangements. 

Subpart   5A-3.6— Small    Purchases 
§5.4-3.606-4      [Deleted] 

1.  Section  5A-3.606-4  is  deleted. 

2.  Section  5A-3.606-70  is  added  as 
follows : 

§  5A— 3.606— 70  Advance  establishment 
of  supply  sources  by  blanket  pur- 
chase arrangements. 

(a)  The  following  instructions  are  de- 
signed to  reduce  the  administrative  costs 
in  connection  with  processing  small  pur- 
chases. These  instructions  apply  primar- 
ily to  the  purchasing  of  the  following 
types  of  requirements: 

(1)  Low  dollar  value  items  for  which 
requirements  are  sporadic  and  not  suf- 
flcienUy  repetitive  to  be  carried  in  stock 
or  be  included  in  Federal  Supply  Sched- 
ules or  term  contracts ;  and 

(2)  Low  dollar  value  items  which  are 
llste<l  in  Federal  Supply  Schedules  or 
term  contracts  but  which  are  not  avail- 
able   from    these    sources    because    the 
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quantity  required  is  smaller  than  the 
minimum  order  limitation  specified  in 
these  contracts  and  the  established  con- 
tractor is  unwilling  to  accept  such  an 
order. 

(b)  Sections  1-3.606  and  5-3.606  con- 
tain instructions  for  making  small  pur- 
chases by  blanket  purchase  arrange- 
ments (BPAs).  BPAs  are  described  as 
charge  accounts  with  several  local 
sources  to  satisfy  day-to-day  require- 
ments. This  section  provides  an  addi- 
tional application  for  the  BPA;  namely, 
as  a  single  source  instrument. 

(c)  When  BPAs  are  issued  to  multiple 
sources,  orders  are  rotated  among  these 
sources  to  achieve  an  even  spread  of  or- 
ders, provided  prices  are  within  a  narrow 
competitive  range.  Where  prices  vary 
widely,  buyers  make  individual  determi- 
nations every  time  they  place  an  order 
to  give  the  order  to  that  source  which 
offers  the  best  terms.  Whereas  this 
"charge  accoimt"  method  with  multiple 
sources  is  often  an  effective  method  for 
small  purchases  of  specific  item  makes 
or  brands,  it  provides  little  incentive  to 
BPA  sources  to  offer  special  price  breaks. 
If,  however,  these  same  sources  were 
faced  with  the  prospect  that  only  one  of 
them  would  emerge  as  the  sole  supplier 
for  satisfying  small  and  miscellaneous  re- 
quirements in  a  generic  line  of  products 
for  a  specified  period,  e.g..  6  months  or 
a  year,  there  would  be  some  inducement 
to  these  offerors  to  quote  better  terms. 
ConsequenUy.  the  Government  would 
gain  by  paying  lower  prices  and,  since 
the  Government  would  have  to  deal  with 
only  a  single  source  during  the  effective 
period  of  the  single  source  BPA,  the  ad- 
ministrative costs  would  be  lower. 

(d)  Solicitation  and  single  source 
BPA  provisions.  Generally,  SF  18,  Re- 
quest for  Quotations,  shall  be  used  for 
obtaining  price  information  for  any  sin- 
gle source  BPA.  The  request  for  quota- 
tion should  make  it  clear  that  a  BPA  will 
be  issued  to  that  responsive  quoter  who 
quotes  the  best  terms  to  the  Government 
for  the  entire  requirement,  at  a  stated 
level  of  quality,  price  and  other  factors 
considered.  To  obtain  a  common  denomi- 
nator for  the  evaluation  of  quotations, 
requirements  must  be  expressed  in  terms 
of  minimum  acceptable  quality  (appli- 
cable specifications,  brand-names  or 
equal,  manufacturer  catalogs,  etc.) .  Sin- 
gle source  BPAs  shall  be  issued  for  an 
entire  line  of  estimated  requirements, 
based  on  best  discounts  from  established 
contractors'  catalogs  and  price  lists, 
after  assuring  that  the  catalog  items  of 
the  low  quoters  are  comparable,  quality- 
wise,  to  the  items  offered  by  other 
quoters.  The  advantages  of  using  the 
"price-list"  method  of  making  aggregate 
awards  (see  §  5A-2.201-74)  shall  also  be 
considered.  Delivery  requirements  should 
be  stated  within  a  range  from  immedi- 
ately to  not  later  than  10  days  after 
receipt  of  order.  The  BPA  shall  contain 
a  provision  that  no  single  order  placed 
thereunder  will  exceed  $2,500  and  that 
no  order  will  be  placed  for  any  item  cov- 
ered by  an  established  Govenmient 
contract  source  (FSS  schedule,  term 
contract,  etc.)  except  (1)  when  the  re- 
quirement is  below  the  minimum  order 
quantity  stated  in  such  contract  and  the 
established  contractor  is  unwilling  to  ac- 
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cept  such  an  order,  or  (2)  the  require- 
ment is  tirgent  and  the  established 
contractor  cannot  meet  the  delivery 
requirement. 

(e)  Etelivery  orders  under  such  single 
source  BPAs  shall  be  issued  on  any  au- 
thorized purchase  order  form  or  orally  in 
accordance  with  §  5-3.606  and  the  HE, 
Supply  Operations.  Chap.  11  (FSS  P 
2900.2) . 

(Sec.  205(0).  63  Stat.  390;  40  U.S.C.  486(c); 
41  OFR  5-1.101  (c) ) 

Effective  date.  This  regulation  is  ef- 
fective 30  days  after  the  date  shown 
below,  but  may  be  observed  earlier. 

Dated:  August  10,  1971. 

L.  E.  Spangler, 
Acting  Commissioner, 
Federal  Supply  Service. 
(FR  Doc.71-12214  Piled  8-19-71;8:48  am) 


Chapter  50 — Public  Contracts, 
Department  of   Labor 

PART  50-204— SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SUPPLY 
CONTRACTS 

Presumptions  and  Incorporations  by 
Reference;  Specific  National  Con- 
sensus   Standards;    Effective    Date 

On  May  29,  1971,  amendments  to  41 
CFR  50-204.1,  50-204.1a,  and  50-204.2 
were  published  in  the  Federal  Register 
(36  F.R.  9868) .  The  last  paragraph  of  the 
r'reamble  to  the  amendments  states  that 
there  is  no  delay  in  effective  date  for 
the  amendments,  except  that  national 
consensus  standards  which  are  published 
in  29  CFR  Part  1910  (36  FJl.  10466)  and 
incorporated  by  reference  in  §  50^204.2 
(a)  will  be  effective  90  days  from  the 
publication  of  the  amendments  in  the 
Federal  Register.  The  effective  date  pro- 
vision of  those  amendments  is  hereby 
revised  as  follows: 

No  delay  in  effective  date  is  provided 
for  the  amendments,  except  that  the 
national  consensus  standards  first  pro- 
mulgated in  29  CFR  Part  1910,  Subpart 
C  through  S,  and  now  incorporated  by 
reference  in  41  CFR  50-204.2 (a)  (1),  as 
amended,  shall  take  effect  in  accordance 
with  the  pertinent  effective  date  provi- 
sions contained  in  29  CFR  Part  1910. 

The  intent  of  this  revision  is  to  make 
clear  that  national  consensus  standards 
published  in  29  CFR  Part  1910.  and  in- 
corporated by  reference  in  41  CFR  50- 
204.2(a)(1),  as  amended,  shall  become 
effective  in  the  two  regulations  simul- 
taneously, on  the  effective  dates  provided 
for  the  standards  in  Part  1910.  The  re- 
vision reflects  the  fact  that  various  sub- 
parts of  Part  1910  provide  for  delays  of 
more  than  90  days  in  the  effective  dates 
of  some  standards,  which  should  follow 
the  standards  in  their  incorporation  in 
§  50-204.2(a)(l). 

(Sees.  1,  4,  49  Stat.  2036,  2038^  as  amended; 
41  U.S.C.  35,  38) 

Signed  at  Washington.  D.C.,  this  13th 
day  of  August  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

IFR  Doc.71-121^  Piled  8-l&-71;8:46  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of   Customs 
[  19   CFR    Part    1  1 
HARRISBURG,   PA. 

Notice    of    Proposed    Designation    of 
Customs  Port  of  Entry 

AUGUST  12,  1971. 
In  order  to  provide  better  Customs 
strnce  in  the  Philadelpliia.  Pa..  Customs 
district,  it  is  considered  desirable  to  es- 
tablish a  Customs  port  of  entry  at  Har- 
risbiu-g.  Pa.  Therefore,  notice  is  hereby 
given  that  under  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
August  1.  1914.  38  Stat.  623.  as  amended 
'  19  U.S.C.  2 1 .  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi- 
dent by  Executive  Order  No.  10289.  Sep- 
tember IT.  1951  i3  CFR,  Ch.  lit,  and 
pursuant  to  authority  provided  by  Treas- 
ury Department  Order  No.  190,  Rev.  7 
1 34  F.R.  15846  >,  it  is  proposed  to  desig 
nate  Harrisburg.  Pa.,  as  a  Customs  port 
of  entry  in  the  Philadelphia.  Pa..  Customs 
district  (Region  111 ) . 

The  geographical  limits  of  the  pro 
posed  port  of  entry  at  Harrisburg.  Pa 
will  include  all  the  cities,  boroughs,  vil 
lages,  and  other  political  subdivisions 
within  the  outer  confines  of  the  follow- 
ing townships  located  in  Dauphir 
Countv:  Derry.  Londonderry.  West  Han 
over.  East  Hanover.  South  Hanover 
Lower  Paxton.  Susquehanna,  Swatara 
and  Lower  Swatara ;  the  following  town 
ships  located  in  Cumberland  County 
Upper  Allen.  Lower  Allen.  East  Penns 
boro.  Hampden.  Silver  Spring,  and  Mon 
roe:  and  Fairview  Township  located  ii 
York  Coimty.  all  in  the  State  o 
Pennsylvania. 

Data,  views,  or  arguments  with  respec  I 
to  the  proposed  designation  of  the  above  ■ 
described  Customs  port  of  entry  may  b ; 
addressed  to  the  Commissioner  of  Cus- 
toms, Washington.  D.C.  20226.  To  insur; 
consideration  of  such  communication; . 
they  must  be  received  in  the  Bureau  nc  t 
later  than  15  days  from  the  date  of  publi  - 
cation  of  this  notice  in  the  Federa. 
Register.  No  hearings  will  be  held. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IPR  IX)C.71-12229  Piled  8-19-71;8:50  am) 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

[9  CFR   Parts  310,  318  ] 

MEAT  INSPECTION 

Saving  of  Blood  as  Edible  Product 

Piu^uant  to  the  authority  contained 
the   Federal    Meat   Inspection    Act,    is 


amended  by  the  Wholesome  Meat  Act 
I  21  U.S.C.  601  et  seq.),  notice  is  hereby 
given  in  accordance  with  the  administra- 
tive procedure  pronsions  in  5  U.S.C.  553, 
that  the  Consiuner  and  Marketing  Serv- 
ice is  considering  amending  §  318.6(b) 
(7)  of  the  revised  Meat  Inspection 
Regulations  ( 9  CFR  Chapter  I,  Subchap- 
ter ni;  35  F.R.  15552,  as  amended)  and 
adding  a  new  §  310.20  to  said  regulations 
to  allow  swine  blood  to  be  saved  as  an 
edible  product  subject  to  certain  restric- 
tions. 

Statement  of  considerations.  A  princi- 
pal function  of  the  USDA  Meat  and 
Poultry  Inspection  Program  is  to  assure 
that  the  meat  supply  is  safe,  wholesome, 
and  otherwise  unadulterated.  This  re- 
sponsibility requires  that  studies  of  in- 
spection procedures  and  requirements  be 
periodically  conducted.  The  regulations 
have  for  many  years  permitted  the  sav- 
ing of  blood  for  edible  purposes  from  all 
species  except  swine,  provided  the  method 
of  collection  avoids  contamination,  and 
the  carcass  is  inspected  and  passed.  The 
required  inspection  procedures,  both 
ante-mortem  and  post-mortem,  are  es- 
sentially the  same  regardless  of  species; 
therefore,  swine  blood  can  be  salvaged 
in  the  same  manner  as  that  from  other 
species.  Blood  has  traditionally  been  a 
normal  ingredient  in  certain  meat  food 
products  such  as  blood  sausage. 

It  is  proposed  that  a  new  §  310.20  be 
added  to  read  as  follows: 

§  310.20      Saving  of  blood   as  an   edible 
product. 

Blood  may  be  saved  for  edible  pur- 
poses at  official  establishments  provided 
it  is  derived  from  livestock,  the  car- 
casses of  which  are  inspected  and 
passed,  and  the  blood  is  collected,  de- 
fibrinated.  and  handled  in  a  sanitary 
manner.  The  defibrination  of  blood  in- 
tended for  human  food  purposes  shall 
not  be  done  with  the  hands. 

Section  318.6(b)  (7)  would  be  amended 
to  read  as  follows : 

§  ,318.6  Requiremenls  ronceminR  in- 
gredirnl.*  and  olher  arlirlos  used  in 
preparation  of  product.«. 


the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Washington,  D.C,  20250 
within  60  days  after  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  written  submissions  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
the  regular  business  hours  (7  CFR  1.27 
lb)).  Comments  on  the  proposal  should 
bear  a  reference  to  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register. 

Done   at   Washington,   D.C,   on   Au- 
gust 17,  1971. 

Kenneth  M.  McEnroe, 
Deputy  Administrator.  Meat 
and  Poultry  Inspection  Program. 
[FR  Doc.71-12228  Filed  8-19-71;8:50  ami 


(b)   •  •  • 

( 7 )  Blood  prepared  in  accordance  with 
§  310.20  of  this  subchapter  may  be  used 
as  an  ingredient  of  a  meat  food  product 
for  which  a  standard  is  prescribed  in 
Part  319  of  this  subchapter  if  permitted 
by  such  standard  and  may  be  used  in 
any  meat  food  product  for  which  no  such 
standard  is  prescribed  in  Part  319  of  this 
subchapter  if  it  is  a  common  and  usual 
ingredient  of  such  product. 

•  •  •  •  • 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  amendments  may 
dc>-*o  by  filing  them,  in  duplicate,  with 


DEPARTMENT  OF  COMMERCE 

Patent  Office 

[  37  CFR   Part  2  1 

ACCESS  TO  PENDING  APPLICATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  6 
of  the  Act  of  July  19,  1952  (66  Stat.  793: 
35  US.C  6)  the  Patent  Office  proposes 
to  revise  §  2.27  of  Title  37.  Code  of  Fed- 
eral Regulations  as  set  forth  below. 

All  persons  are  invited  to  present  their 
written  views,  objections,  recommenda- 
tions, or  suggestions  in  connection  with 
the  proposed  changes  to  the  Commis- 
sioner of  Patents,  Washington,  D.C. 
20231  on  or  before  October  15,  1971.  No 
oral  hearing  will  be  held. 

The  only  substantive  change  made  in 
§  2.27  is  elimination  of  the  requirement 
to  show  good  cause  for  access  to  pending 
applications.  The  amendment  is  in- 
tended to  liberalize  access  to  pending 
trademark  applications.  A  written  re- 
quest for  access  will  continue  to  be  re- 
quired, however,  so  that  a  record  of 
those  persons  having  access  to  pending 
applications  may  be  maintained.  The 
proposed  amendment  also  restructures 
the  form  of  the  rule  by  dividing  it  into 
four  sections  for  easier  reading. 

The  text  of  the  proposed  revised  sec- 
tion is  as  follows : 

§  2.27      Pending    application    index ;    ac- 
cess to  applications. 

(a)  An  index  of  pending  applications 
including  the  name  and  address  of  the 
applicant,  a  reproduction  or  description 
of  the  mark,  the  goods  or  services  with 
which  the  mark  is  used,  the  class  num- 
ber, the  dates  of  use,  and  the  serial  num- 
ber and  filing  date  of  the  application  will 
be  available  for  public  inspection  as  soon 
as  practicable  after  filing. 

(b)  Access  to  the  file  of  a  particular 
pending  trademark  application  will  be 
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permitted    prior    to    publication    under 
§  2.81  upon  written  request. 

(c)  Decisions  of  the  Commissioner 
and  the  Trademark  Trial  and  Appeal 
Board  in  applications  and  proceedings 
relating  thereto  are  published  or  avail- 
able for  inspection  or  publication. 

(d)  After  a  mark  has  been  registered, 
or  published  for  opposition,  the  file  of  the 
application  and  all  proceedings  relating 
thereto  are  available  for  public  inspec- 
tion and  copies  of  the  papers  may  be 
furnished  upon  paying  the  fee  therefor. 

Robert  Gottschalk, 
Acting  Commissioner  of  Patents. 

Approved:  August  9,  1971. 

James  H.  Wakelin,  Jr., 
Assistant  Secretary  for 
Science  and  Technology. 
|PR  Doc.71-12161  Filed  8-19-71:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administration 

[  21    CFR    Part   141  1 

PENICILLIN  AND  CEPHALOSPORIN 
PREPARATIONS 

Proposed  Change  in  Sterility  Testing 

Recent  studies  have  shown  that  the 
membrane  filtration  sterility  test  is  made 
more  sensitive  for  penicillin  and  cepha- 
losporin preparations  by  the  addition  of 
concentrated  penicillinase  to  the  diluting 
fluid  used  to  wash  the  membrane.  The 
Commissioner  of  Pood  and  Drugs  pro- 
poses that  the  regulations  covering  such 
test  be  amended  accordingly  regard- 
ing penicillin  and  cephalosporin  prepa- 
rations. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463.  as  amended;  21 
U.S.C  357)  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  the  Com- 
missioner proposes  that  §  141.2(e)  (1)  (ii) 
be  revised  to  read  as  follows: 

§  141.2      .Sterility   test   methods  and   pro- 
cedures. 


(e)   •  •  •  . 

(1)   •  •  • 

(ii)  Test  -qrocedure.  Aseptically  filter 
the  solution  through  a  bacteriological 
membrane  filter.  All  air  entering  the  fil- 
tering system  is  filtered  through  air  fil- 
ters capable  of  removing  micro-orga- 
nisms. Filter  three  100-milliliter  quanti- 
ties of  diluting  fluid  A  through  the  mem- 
brane. For  the  penicillin  and  cephalo- 
sporin classes  of  antibiotics,  add  suffi- 
cient sterile  penicillinase  to  diluting  fluid 
A  to  inactivate  the  residual  antibiotic 
activity  on  the  membrane  after  filtra- 
tion. By  means  of  a  sterile  circular 
blade,  paper  punch,  or  any  other  suitable 
sterile  device,  cut  a  circular  portion  (ap- 
proximately 17.5  mOlimeters  in  diame- 
ter) from  the  center  of  the  filtering  area. 
Transfer  the  cut  center  area  to  a  sterile 


PROPOSED  RULE  MAKING 

38  by  200  millimeter  (outside  dimen- 
sions) test  tube  containing  90 ±10  milli- 
liters of  sterile  Mediiun  A.  Incubate  the 
tube  for  7  days  at  30°-32°  C  Using  sterile 
forceps,  transfer  the  remaining  outer 
portion  of  the  membrane  into  a  second 
.similar  tube  containing  90±10  milliliters 
of  medium  E.  Incubate  the  second  tube 
for  7  days  at  22°-25°  C 

•  •  •  •  • 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  August  11,  1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

IFRDoc.71-12184  FUed  8-19-71:8:47  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 
(  14   CFR   Part  71  ] 

[Airspace  Docket  No.  71-NW-131 

CONTROL    ZONE    AND    TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  descriptions  of  the  Red- 
mond, Oreg.,  control  zone  and  transition 
area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures  and  Air- 
space Branch,  Federal  Aviation  Admin- 
istration, FAA  Building,  Boeing  Field, 
Seattle,  Wash.  98108.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Administra- 
tion officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  FAA  Building, 
Boeing  Field.  Seattle,  Wash.  98108. 
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The  airspace  requirements  for  Roberts 
Field,  Redmond,  Oreg..  have  been  re- 
viewed in  accordance  with  criteria  con- 
tained in  U.S.  Standard  for  Terminal 
Instrument  Procedures  (TERPs).  The 
review  revealed  that  the  descriptions  of 
the  Redmond.  Oreg..  control  zone  and 
the  Redmond.  Oreg.,  transition  area 
require  alteration. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  S  71.171  <36  F.R.  2055)  the  descrip- 
tion of  the  Redmond,  Oreg.,  control  zone 
is  amended  to  read  as  follows : 

Redmond,  Oreg. 

Within  a  5-mlle  radius  of  Roberts  Field, 
Redmond.  Oreg.  (latitude  44°15'10"  N..  lon- 
gitude 121-08'55"  W).  and  within  1.5  miles 
each  side  of  the  Redmond  VORTAC  269°  and 
089°  radlals  extending  from  the  5-mlle- 
radlus  zone  to  1  mile  west  of  the  VORTAC. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Redmond,  Oreg..  transition 
area  is  amended,  in  part,  as  follows: 

1.  Beginning  in  the  first  line  of  the  text, 
delete  "•  •  •  within  2  miles  each  side  of 
the  Redmond  VORTAC  269°  radial  ex- 
tending from  1  to  8  miles  west  of  the 
VORTAC  •  •  •"  and  substitute  therefor 
"•  •  *  within  2  miles  each  side  of  the 
Redmond  VORTAC  281°  radial  extend- 
ing from  the  VORTAC  to  5  miles  west  of 
the  VORTAC" 

2.  In  the  sixth  line  of  the  text,  delete 
"*  *  '2  miles  each  side  of  a  302°  bearing 
from  the  Redmond  RBN  extending  from 
the  RBN  to  8  miles  northwest  of  the 
RBN:  •  •  •"  and  substitute  therefor 
"•  *  *  2  miles  each  side  of  a  302°  bearing 
from  the  Roberts  RBN  extending  from 
the  RBN  to  6  miles  northwest  of  the 
RBN  •    •    •". 

3.  Beeinning  in  the  11th  line  of  the 
text,  delete  all  after  •••  •  •  Redmond 
VORTAC  302°  radial and  substi- 
tute therefor  "•  •  'on  the  east  by  the 
west  edge  of  V-25,  on  the  south  by  a  line 
5  miles  south  of  and  parallel  to  the  Red- 
mond VORTAC  281°  radial  and  on  the 
west  by  an  arc  of  a  19-mile-radius  arc 
centered  on  the  Redmond  VORTAC." 

This  amendment  reflects  the  name 
change  of  the  Redmond  RBN  to  Roberts 
RBN. 

This  amendment  is  proposed  under  the 
authority  of  section  307  ( a )  of  the  Federal 
Aviation  Act  of  1958.  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Wash.,  on  August  11, 
1971. 

C  B.  Walk,  Jr., 
Director,  Northwest  Region. 

|PR  Doc.71-12178  Piled  8-19-71:8:46  am] 


[14   CFR   Part  71  1 

[Airspace  Docket  No.  71-NW-14| 

TRANSITION  AREA 

Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
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of  the  Federal  Aviation  RegiUations  that 
would  alter  the  description  of  the  Med- 
ford,  Oreg..  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Chief. 
Operations,  Procedures  and  Airspace 
Branch.  Northwest  Region.  Federal  Avi- 
ation Administration,  PAA  Building, 
Boeing  Field.  Seattle,  Wash.  98108.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  th's  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  oflBcials  may  be 
made  by  contacting  the  Regional  Air 
TrafBc  Division  Chief.  Any  data,  views, 
or  arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contnined  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  bv  interested  persons  in  the 
office  of  the  Regional  Counsel.  North- 
west Region,  Federal  Aviation  Admin- 
istration, FAA  Building,  Boeing  Field, 
Seattle,  Wash.  98108. 

A  new  instrument  approach  procedure 
is  proposed  for  the  Medford-Jackson 
County  Airport  utilizing  the  ILS  localizer 
backcourse  as  final  approach  course.  A 
review  of  the  airspace  requirements  re- 
veals that  additional  700-foot  transition 
area  airspace  would  be  required  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  the  proposed  approach 
procedure  while  operating  between  1,500 
feet  and  1,000  feet  above  the  surface. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
action. 

In  !  71.181  f36  F.R.  2140)  the  descrip- 
tion of  the  Med  ford.  Oreg.  transition  area 
is  amended  as  follows : 

In  line  two  of  the  text,  delete  all  be- 
fore"* *  *  that  airspace  extending  up- 
ward •  •  •"  and  substitute  therefor 
"That  airspace  extending  upward  from 
700  feet  above  the  .surface  within  2  miles 
each  side  of  the  Medford  ILS  localizer 
northwest  course  extending  from  3  to  9 
miles  northwest  of  the  OM  and  within 
3.5  miles  each  side  of  the  Medford  ILS 
localizer  southeast  course  extending  from 
the  OM  to  24  miles  southeast  of  the 
OM 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  <49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655(C)). 

Issued  in  Seattle,  Wash.,  on  August  12. 
*•       1971. 

J.  H.  Tanner, 
Acting  Director,  Northwest  Region. 
JFB  Doc.71-12177  Piled  8-19-71;8:46  am] 
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National  Highway  Traffic  Safety 
Administration 

t  49   CFR   Part  571  1 

(Docket  No.  71-18;  Notice  1 1 

IRES  FOR  MULTIPURPOSE  PASSEN- 
GER VEHICLES,  TRUCKS,  BUSES, 
TRAILERS,  AND  MOTORCYCLES 

Proposed  Motor  Vehicle  Safety 
Standard 

Correction 

In  F.R.  Doc.  71-11091  appearing  at 
:age  14392  in  the  issue  for  Thursdav.  Au- 
gust 5,  1971,  the  last  column  of  Table  IV 
3f  §  571.21  on  page  14403  should  read  as 
follows : 

Maximum  overall  tire 
diameter  (Inches) 

13.08 
17.33 
18.33 
21.33 
15.40 
22.35 
19.30 
18.33 
22.46 
25.46 
24.53 
26.07 
26.70 
29.50 
25.51 
27.72 
28.22 
16.86 
21.23 
19.02 
34,31 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(17   CFR   Part  210] 

[Releases  Nos.  33-5177.  34-9264.  35-17215,  IC- 
6645] 

FORM   AND   CONTENT  OF   CERTAIN 
FINANCIAL   STATEMENTS 

Notice  of  Proposal  To  Amend 
Regulation   S— X 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  revise  Arti- 
cles 1  (17  CFR  210.1-01—210.1-02),  2 
117  CFR  210.2-01—210.2-05),  3  (17  CFR 
210.3-01—210.3-20),  4  (17  CFR  210.4- 
01—210.4-14)  ,5(17  CFR  210.&-01— 210.- 
5-04),  9  (17  CFR  210.9-01—210.9-05). 
11  (17  CFR  210.11-01—210.11-02),  and 
Rules  12-01  (17  CFR  210.12-01)  to  16 
(17  CFR  210.12-16)  exclusive  of  12-06A 
(17  CFR  210.12-06a),  and  to  omit  Rules 
12-17  (17  CFR  210.12-17)  and  12-32  (17 
CFR  210.12-32),  of  Regulation  S-X  (17 
CFR  210).  The  proposal,  which  would 
effect  the  first  general  revision  of  these 
sections  of  Regulation  S-X  since  1950, 
reflects  changes  in  accounting  and  audit- 
ing terminology,  procedures  and  prac- 
tices that  have  occurred  over  the  years. 


Changes  are  also  proposed  to  clarify, 
simplify  and  strengthen  the  rules  and 
instructions.  Since  a  number  of  new  rules 
and  captions  have  been  added  and  others 
have  been  omitted,  combined,  or  relo- 
cated, many  of  the  rules  and  captions 
have  been  renumbered.  Revision  of  all 
other  parts  of  the  regulation  for  these 
general  purposes  is  under  consideration. 
Attention  is  invited  to  some  of  the 
more  significant  changes  proposed  as 
follows : 

A.  Additional  definitions  as  well  as 
changes  in  definitions  and  terminology  in 
Article  1  and  other  applicable  parts  of 
the  rules. 

B.  A  new  Rule  2-06  pertaining  to 
standards  for  reports  by  actuaries  when 
accountants  rely  upon  such  reports  in  the 
examination  of  policy  reserves  and  other 
actuarially  determined  amounts  in  fi- 
nancial statements  of  life  insurance 
companies. 

C.  A  new  Rule  4-07  superseding  Rules 
4-09,  4-10,  and  4-12  to  provide  simpler 
and  more  uniform  requirements  for  the 
consolidation  of  financial  statements  of 
various  kinds  of  financial  subsidiaries 
with  parent  companies. 

D.  An  expansion  in  the  captions  in 
Rule  5-03  relating  to  gross  sales  and 
revenues  and  related  costs  in  recognition 
of  the  greater  diversity  of  operations  of 
many  companies. 

E.  An  adaptation  of  Items  5,  6,  and  7 
of  Instructions  as  to  Financial  State- 
ments of  Form  S-11  (17  CFR  239.18)  for 
requirements  for  new  Schedules  XVII, 
XVIII,  and  XIX  included  in  Rule  5-04 
in  order  that  the  rule  will  specify  all 
schedules  required  for  financial  state- 
ments of  persons  to  which  Article  5  ap- 
plies. Appropriate  revision  of  Form  S-11 
is  being  considered. 

F.  An  expansion  of  Rule  9-03  to  pro- 
vide a  complete  format  for  income  state- 
ments of  bank  holding  companies  within 
the  rule. 

G.  A  revision  of  Rule  9-05  to  require 
that  the  financial  statements  and  sched- 
ules of  banks  filed  with  the  Commission 
conform  generally  with  the  forms  pre- 
scribed under  Regulation  F  (12  CFR 
206.71)  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  issued  pursuant 
to  section  12 (i)  of  the  Securities  Ex- 
change Act.  The  exemption  from  certifi- 
cation of  bank  financial  statements  pre- 
viously provided  in  Rule  9-05 (a)  was 
removed  by  the  Commission  in  Release 
No  33-5172  (Accounting  Series  Release 
No.  121)  (36  F.R.  13914)  dated  July  19, 
1971  for  financial  statements  for  periods 
ending  after  November  30,  1971. 

H  A  revision  of  Rule  12-04  and  the 
combining  of  Rule  12-17  with  it  under  a 
new  title,  "Investments  in.  Equity  in 
Earnings  in,  and  Dividends  Received 
from  Affiliates  and  Other  Persons,"  to 
eliminate  some  duplication  of  require- 
ments. The  revised  Rule  12-04  has  also 
been  made  applicable  to  bank  holding 
companies  in  lieu  of  Rule  12-32,  "In- 
vestments in  Securities  of  Affiliates — 
Banks."  which  has  been  omitted. 

I.  An  expansion  of  Rule  12-16,  "Sup- 
plementary Income  Statement  Informa- 
tion," to  include  disclosure  requirements 
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regarding  advertising  and  research  and 
development  costs  in  accordance  with 
recommendations  of  the  Commission's 
Disclosure  Study  Group. 

These  revisions  are  proposed  to  be 
made,  as  indicated  below,  pursuant  to 
authority  conferred  on  the  Securities  and 
Exchange  Commission  by  the  Securities 
Act  of  1933,  particularly  sections  6,  7,  8, 
10,  and  19(a)  thereof;  the  Securities  Ex- 
change Act  of  1934,  particularly  Sections 
12,  13,  15(d).  and  23(a)  thereof:  the 
Public  Utility  Holding  Company  Act  of 
1935,  particularly  sections  5(b),  14  and 
20(a)  thereof;  and  the  Investment  Com- 
pany Act  of  1940.  particularly  sections  8, 
30,  31(c),  and 38(a)  thereof. 

All  interested  persons  are  invited  to 
submit  comments  on  the  proposals  in 
writing  to  the  Office  of  Chief  Accountant, 
Securities  and  Exchange  Commission, 
Washington.  DC.  20549,  on  or  before 
October  1,  1971.  All  such  comments  will 
be  considered  available  for  public 
inspection.  . 

By  the  Commission,  August  20,  1971. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

Application  of  this  Part 

§210.1—01      .Application     of     Rreulation 
S-X  (17  CFR  Part  210). 

(a)  This  part  (together  with  the  Ac- 
counting Series  Releases  Part  211  of 
this  chapter)  states  the  requirements 
applicable  to  the  form  and  content  of  all 
financial  statements  required  to  be  filed 
as  a  part  of — 

(1)  Registration  statements  under  the 
Securities  Act  of  1933  (Part  239  of  this 
chapter)  except  as  otherwi.<:e  specifically 
provided  in  the  forms  which  are  to  be 
used  for  registration  under  this  Act; 

(2)  Registration  statements  under 
Section  12  (Subpart  C  of  Part  249  of  this 
chapter)  and  annual  or  other  reports 
under  sections  13  and  15(d)  (Subparts  D 
and  E  of  Part  249  of  this  chapter)  of  the 
Securities  Exchange  Act  of  1934,  except 
as  otherwise  specifically  provided  in  the 
forms  which  are  to  be  used  for  registra- 
tion and  reporting  under  these  sections 
of  this  Act; 

(3)  Registration  statements  and  an- 
nual reports  filed  under  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Part 
259  of  this  chapter)  by  public  utility 
holding  companies  registered  imder  such 
Act;  and 

(4)  Registration  statements  and  an- 
nual reports  under  the  Investment  Com- 
pany Act  of  1940  (Part  274  of  this 
chapter) . 

(b)  The  term  "financial  statements" 
as  used  in  this  part  shall  be  deemed  to  in- 
clude all  notes  to  the  statements  and  all 
supporting  schedules. 

§  210.1—02      Definitions  of  trrm§  used  in 
this  part. 

Unless  the  context  otherwise  requires, 
terms  defined  in  the  general  rules  and 
regulations  or  in  the  instructions  to  the 
applicable  form,  when  used  in  this  part, 
shall  have  the  respective  meanings  given 
in  such  instructions  or  rules.  In  addition 
the  following  terms  shall  have  the  mean- 
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ings  indicated  in  this  section  imless  the 
context  otherwise  requires. 

(a)  Accountant's  report  (or  certifi- 
cate) .  The  term  "accountant's  report  (or 
certificate) ,"  when  used  in  regard  to 
financial  statements,  means  a  document 
in  which  an  independent  public  or  certi- 
fied accountant  indicates  the  scope  of 
the  audit  (or  examination)  which  he  has 
made  and  expresses  the  opinion  which 
he  has  formed. 

(b)  Affiliate.  An  "affiliate"  of,  or  a 
person  "affiliated"  with,  a  si>ecified  per- 
son, is  a  person  that  directly,  or  indi- 
rectly through  one  or  more  intermedi- 
aries, controls,  or  is  controlled  by,  or  is 
under  common  control  with,  the  person 
specified.  A  50-percent-owned  person  is 
deemed  to  be  an  affiliate. 

(c)  Amount.  The  term  "amount," 
when  used  in  regard  to  securities,  means 
the  principal  amount  if  relating  to  evi- 
dences of  indebtedness,  the  number  of 
shares  if  relating  to  shares,  and  the 
number  of  units  if  relating  to  any  other 
kind  of  security. 

(d)  Audit  (or  examination) .  The  term 
"audit  (or  examination),"  when  used  in 
regard  to  financial  statements,  means  an 
examination  of  the  statements  by  an 
accoimtant  in  accordance  with  generally 
accepted  auditing  standards  for  the  pur- 
pose of  expressing  an  opinion  thereon. 

(e)  Bank  holding  company.  The  term 
"bank  holding  company"  means  a  per- 
son which  owns,  either  directly  or  indi- 
rectly, securities  of  one  or  more  banks 
for  the  purpose  and  with  the  effect  of 
exercising  control. 

(f)  Certified.  The  term  "certified," 
when  used  in  regard  to  financial  state- 
ments, means  examined  and  reported 
upon  with  an  opinion  expressed  by  an 
independent  public  or  certified  account- 
ant. 

(g)  Control.  The  term  "control"  (in- 
cluding the  terms  "controlling,"  "con- 
trolled by,"  and  "imder  common  control 
with")  means  the  possession,  direct  or 
indirect,  of  the  power  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  a  person,  whether  through  the 
ownership  of  voting  shares,  by  contract, 
or  otherwise. 

(h)  Equity  security.  The  tenn  "equity 
security"  means  any  stock  or  similar  se- 
curity; or  any  security  convertible,  with 
or  without  consideration,  into  such  a  se- 
curity, or  carrying  any  warrant  or  right 
to  subscribe  to  or  purchase  such  a  se- 
curity ;  or  any  such  warrant  or  right. 

(i)  Fifty-percent-owned  person.  The 
term  "50-percent-owned  person"  means 
a  person  approximately  50  percent  of 
whose  outstanding  voting  shares  is 
owned  by  another  person,  either  directly 
or  indirectly,  through  one  or  more 
intermediaries. 

(j)  Fiscal  year.  The  term  "fiscal  year" 
means  the  annual  accounting  period  or, 
if  no  closing  date  has  been  adopted,  the 
calendar  year  ending  on  December  31. 

(k)  Insurance  holding  company.  The 
term  "insurance  holding  company" 
means  a  person  which  owns,  either  di- 
rectly or  indirectly,  securities  of  one  or 
more  insurance  companies  for  the  pur- 
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pose  and  with  the  effect  of  exercising 
control. 

(1)  Majority-owned  subsidiary.  The 
term  "majority-owned  subsidiary"  means 
a  subsidiary  more  than  50  percent  of 
whose  outstanding  voting  shares  is  owned 
by  its  parent  and  or  the  parent's  other 
majority-owned  subsidiaries. 

(m)  Material.  The  term  ■material," 
when  used  to  qualify  a  requirement  for 
the  furnishing  of  information  as  to  any 
subject,  limits  the  information  required 
to  those  matters  about  which  an  average 
prudent  investor  ought  reasonably  to  be 
informed. 

(n)  Parent.  A  "parent"  of  a  specified 
person  is  an  affiliate  controlling  such 
person  directly,  or  indirectly  through  one 
or  more  intermediaries. 

(O)  Person.  The  term  "person"  means 
an  individual,  a  corporation,  a  partner- 
ship, an  association,  a  joint-stock  com- 
pany, a  business  trust,  or  an  unincorpo- 
rated organization. 

(p)  Principal  holders  of  equity  securi- 
ties. The  term  'principal  holders  of 
equity  securities."  used  in  respect  of  a 
registrant  or  other  person  named  in  a 
particular  statement  or  report,  means 
the  holders  of  record  or  known  beneficial 
owners  of  more  than  10  percent  of  any 
class  of  equity  securities  of  the  registrant 
or  other  person,  respectively,  as  of  a 
specified  date  within  90  days  prior  to  the 
date  of  filing  the  particular  registration 
statement  or  report. 

(q)  Registrant.  The  term  "registrant" 
means  the  issuer  of  the  securities  for 
which  an  application,  a  registration 
statement,  or  a  report  is  filed. 

(r)  Share.  The  term  "share"  means  a 
share  of  stock  in  a  corporation  or  unit 
of  interest  in  an  unincorporated  person. 

(s)  Significant  subsidiary.  The  term 
"significant  subsidiary"  means  (Da  sub- 
sidiary or  <2)  a  subsidiary  and  its  sub- 
sidiaries, which  meets  either  of  the 
conditions  described  below  based  on  the 
most  recent  annual  financial  statements, 
including  consolidated  financial  state- 
ments, of  such  subsidiary  which  would 
be  required  to  be  filed  if  such  subsidiary 
were  a  registrant  and  the  most  recent 
annual  consolidated  financial  statements 
being  filed : 

(i)  The  total  assets  (after  intercom- 
pany eliminations)  of  the  subsidiary,  or 
the  investments  in  and  advances  to  the 
subsidiary  by  its  parent  and  the  parent's 
other  subsidiaries,  if  any,  exceed  10  per- 
cent of  the  total  assets  of  the  parent  and 
the  parent's  subsidiaries. 

(ii)  The  total  sales  and  revenues 
(after  intercompany  eliminations)  of  the 
subsidiary  exceed  10  percent  of  the  total 
sales  and  revenues  of  its  parent  and  the 
parent's  subsidiaries. 

(t)  Subsidiary.  A  "subsidiary"  of  a 
specified  person  is  an  affiliate  controlled 
by  such  person  directly,  or  indirectly 
through  one  or  more  intermediaries. 

(u)  Totally  held  subsidiary.  The 
"totally  held  subsidiary"  means  a  subsid- 
iary (1)  substantially  all  of  whose  out- 
standing securities  are  owned  by  its 
parent  and/or  the  parent's  other  totally 
held  subsidiaries  and  (2)   which  is  not 
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indebted  to  any  person  other  than  its 
parent  and  or  the  parent's  other  totally 
held  subsidiaries,  in  an  amount  which  is 
material  in  relation  to  the  particular 
subsidiary,  excepting  indebtedness  in- 
curred in  the  ordinary  course  of  business 
which  is  not  overdue  and  which  matures 
within  1  year  from  the  date  of  its  crea- 
.tion,  whether  evidenced  by  securities  or 
not.  Indebtedness  of  a  subsidiary  which  is 
secured  by  its  parent  and  or  the  parent's 
other  totally  held  subsidiaries  by  guar- 
antee, pledge,  assignment  or  otherwise  is 
to  be  excluded  for  purposes  of  ( 2 )  above. 

(v)  Voting  shares.  The  term  "voting 
shares"  means  the  sum  of  all  rights, 
other  than  as  affected  by  events  of  de- 
fault, entitled  tn  vote  for  election  of 
directors  and/or  vhe  sum  of  all  interests 
in  an  unincorporated  person,  as  of  the 
date  of  the  balance  sheet  being   filed. 

(w)  Wholly  owned  subsidiary.  The 
term  "wholly  owned  subsidiary"  means 
a  subsidiary  substantially  all  of  whose 
outstanding  voting  shares  are  owned  by 
its  parent  and/or  the  parent's  other 
wholly  owned  subsidiaries. 

Certification 

§  210.2—01      Qualification.*     of     account- 
ant!). 

( a )  The  Commission  will  not  recognize 
any  person  as  a  certified  public  account- 
ant who  is  not  duly  registered  and  in 
good  standing  as  such  under  the  laws  of 
the  place  of  his  residence  or  principal 
ofiQce.  The  Commission  will  not  recognize 
any  person  as  a  public  accountant  who  is 
not  in  good  standing  and  entitled  to 
practice  as  such  under  the  laws  of  the 
place  of  his  residence  or  principal  ofiBce. 

( b )  The  Commission  will  not  recognize 
any  certified  public  accountant  or  public 
accountant  as  independent  who  is  not  in 
fact  independent.  For  example,  an  ac- 
countant will  be  considered  not  inde- 
pendent with  respect  to  any  person  or 
any  of  its  parents,  its  subsidiaries,  or 
subsidiaries  of  its  parents  (1)  in  which, 
during  the  period  of  his  professional 
engagement  or  at  the  time  of  expressing 
his  opinion,  he  or  a  member  of  his  firm 
had,  or  was  committed  to  acquire,  any 
direct  financial  interest  or  any  material 
indirect  financial  interest;  or  (2)  with 
which,  during  the  period  of  his  profes- 
sional engagement,  at  the  time  of  ex- 
pressing his  opinion  or  during  the  period 
covered  by  the  financial  statements,  he 
or  a  member  of  his  firm  was  connected  as 
a  promoter,  underwriter,  voting  trustee, 
director,  oCQcer,  or  employee. 

(c)  In  determining  whether  an  ac- 
countant may  in  fact  be  not  independent 
with  respect  to  a  particular  person,  the 
Commission  will  give  appropriate  con- 
sideration to  all  relevant  circumstances, 
including  evidence  bearing  on  all  rela- 
tionships between  the  accountant  and 
that  person  or  any  affiliate  thereof,  and 
will  not  confine  itself  to  the  relation- 
ships existing  in  connection  with  the  fil- 
ing of  reports  with  the  Commission. 

§210.2-02      Accountants' report!*. 

fa)  Technical  requirements.  The  ac- 
countant's report  (1)  shall  be  dated;  (2) 
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shall  be  signed  manually;  (3)  shall  In- 
dicate the  city  and  State  where  issued; 
and  (4)  shall  identify  without  detailed 
enumeration  the  financial  statements 
covered  by  the  report. 

(b)  Representations  as  to  the  audit. 
The  accountant's  report  (1)  shall  state 
whether  the  audit  was  made  in  accord- 
ance with  generally  accepted  auditing 
standards;  and  (2)  shall  designate  any 
auditing  procedures  generally  recognized 
as  normal,  or  deemed  necessary  by  the 
accountant  under  the  circumstances  of 
the  particular  case,  which  have  been 
omitted,  and  the  reasons  for  their 
omission. 

Nothing  in  this  section  shall  be  con- 
strued to  imply  authority  for  the  omis- 
sion of  any  procedure  which  independent 
accountants  would  ordinarily  employ  in 
the  course  of  an  audit  made  for  the  pur- 
pose of  expressing  the  opinions  required 
by  paragraph  (c)  of  this  section. 

(c)  Opinions  to  be  expressed.  The  ac- 
countant's report  shall  state  clearly:  (1) 
the  opinion  of  the  accountant  as  to  the 
fairness  of  the  presentation  in  the  fi- 
nancial statements;  (2)  the  opinion  of 
the  accountant  as  to  the  accounting  prin- 
ciples applied;  (3)  the  opinion  of  the 
accountant  as  to  the  consistency  of  the 
application  of  the  accounting  principles, 
or  as  to  any  changes  in  such  principles 
which  have  a  material  effect  on  the  fi- 
nancial statements  as  required  to  be  set 
forth  in  §  210.3-07fa) ;  and  (4)  the  opin- 
ion of  the  accountant  as  to  any  material 
differences  between  the  accounting  prin- 
ciples reflected  in  the  financial  state- 
ments and  those  reflected  in  the  ac- 
counts after  entry  of  adjustments  for  the 
period  under  review. 

(d)  Exceptions.  Any  matters  to  which 
the  accountant  takes  exception  shall  be 
clearly  Identified,  the  exception  thereto 
specifically  and  clearly  stated,  and,  to 
the  extent  practicable,  the  effect  of  each 
such  exception  on  the  related  financial 
statements  given.  (See  Release  No. 
AS-4.) 

§  210.2—03  Certification  by  foreign  gov- 
ernment auditors. 

Notwithstanding  any  requirements  as 
to  certification  by  Independent  accoimt- 
ants,  the  financial  statements  of  any 
foreign  governmental  agency  may  be 
certified  by  the  regular  and  customary 
auditing  staff  of  the  respective  govern- 
ment, if  public  financial  statements  of 
such  governmental  agency  are  customar- 
ily certified  by  such  auditing  staff. 

§  210.2—04  Examination  of  financial 
statements  of  persons  other  than  the 
registrant. 

If  a  registrant  is  required  to  file  fi- 
nancial statements  of  any  other  person, 
such  statements  need  not  be  examined 
If  examination  of  such  statements  would 
not  be  required  if  such  person  were  it- 
self a  registrant. 

§  210.2—05  Examination  of  financial 
statements  by  more  than  one  account- 
ant. 

If,  with  respect  to  the  examination  of 
the  financial  statements  of  any  person, 


the  principal  accoimtant  relies  on  an 
audit  made  by  another  accountant  of 
certain  of  the  accounts  of  such  person  or 
Its  subsidiaries,  the  report  of  such  other 
accountants  shall  be  filed  (and  the  provi- 
sions of  sections  210.2-01  and  210.2-02 
shall  be  applicable  thereto) ;  however,  the 
report  of  such  other  accountant  need  not 
be  filed  (a)  if  no  reference  is  made  di- 
rectly or  Indirectly  to  such  other  ac- 
countant's audit  in  the  principal  ac- 
cnuntant's  report,  or  (b)  if,  having  re- 
ferred to  such  other  accoimtant's  audit, 
the  principal  accountant  states  in  his 
report  that  he  assumes  responsibility 
for  such  other  accountant's  audit  in  the 
same  manner  as  if  it  had  been  made 
by  him. 

§  210.2—06  Examination  of  policy  re- 
serves of  life  insurance  companies 
by  an  actuary. 

(a)  If,  with  respect  to  the  examination 
of  policy  reserves  and  other  actuarially 
determined  in  the  financial  statements 
of  a  life  insurance  company,  the  account- 
ant states  that  his  opinion  is  based  In 
part  on  the  examination  of  an  actuary, 
the  report  of  such  actuary  shall  be  filed. 

(b)  The  actuary's  report  shall  state 
clparly :  ( 1)  The  captions  and  amounts  to 
which  it  relates;  (2)  whether  the  actu- 
arial tests  and  procedures  have  been 
those  considered  necessary  in  the  cir- 
cum.'itances ;  and  (3)  that  the  amounts 
Involved  have  been  determined  fairly  in 
accordance  with  generally  accepted  actu- 
arial methods  applied  on  a  consistent 
basis  and  are  in  compliance  with  statu- 
tory requirements. 

(c)  The  actuary's  report  (1)  shall  be 
dated;  (2)  shall  be  signed  manually:  and 
(3)  shall  indicate  the  city  and  State 
where  issued. 

Rttles  or  General  Application 

§  210.3—01  Form,  order,  and  terminol- 
ogy. 

(a)  Financial  statements  may  be  filed 
in  such  form  and  order,  and  may  use 
such  generally  accepted  terminology,  as 
will  best  indicate  their  significance  and 
character  in  the  light  of  the  provisions 
applicable  thereto. 

(b)  All  money  amounts  required  to  be 
shown  In  flnanclal  statements  may  be 
exnressed  in  whole  dollars,  in  thousands 
of  dollars  or  in  hundred  thousands  of 
dollars,  as  appropriate;  provided  that, 
when  stated  in  other  than  whole  dollars, 
an  indication  to  that  effect  Is  inserted 
Immediately  beneath  the  caption  of  the 
statement  or  schedule,  or  at  the  top  of 
the  money  columns,  or  at  an  appropriate 
point  in  narrative  material.  The  indi- 
vidual amounts  shown  need  not  be  ad- 
justed to  the  nearest  dollar,  or  thousand 
or  hundred  thousands  If  in  a  note  it  Is 
stated  that  the  failure  of  the  items  to 
add  to  the  totals  .shown  is  due  to  the 
dropping  of  amounts  less  than  $1,  $1,000, 
or  $100,000,  as  appropriate. 

(c)  Negative  amounts  (red  figures) 
shall  be  shown  in  brackets  and  so  de- 
scribed in  the  related  caption,  columnar 
heading  or  a  note  to  the  statement  or 
schedule,  as  appropriate. 
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§  210.3-02      Items  not  material. 

If  the  amount  which  would  otherwise 
be  required  to  be  shown  with  resp>ect  to 
any  item  is  not  material,  it  need  not  be 
separately  set  forth  (but  see  Release  No. 
AS-41). 

§  210.3—03  inapplicable  captions  and 
omission  of  unrequired  or  inappli- 
cable financial  statements. 

(a)  No  caption  need  be  shown  in  any 
financial  statement  as  to  which  the  items 
and  conditions  are  not  present. 

(b)  Financial  statements  not  required 
or  inapplicable  because  the  required  mat- 
ter is  not  present  need  not  be  filed. 

(c)  Financial  statements  omitted  and 
the  reasons  for  their  omissions  shall  be 
indicated  in  the  list  of  financial  state- 
ments required  by  the  applicable  form. 

§  210.3—04  OmisAion  of  substantially 
identical  notes. 

If  a  note  covering  substantially  the 
same  subject  matter  is  required  with  re- 
spect to  two  or  more  financial  statements 
relating  to  the  same  person,  for  which 
seF>arate  sets  of  notes  are  presented,  the 
required  information  may  be  shown  in  a 
note  to  only  one  of  such  statements,  pro- 
vided that  a  clear  and  specific  reference 
thereto  is  made  in  each  of  the  other 
statements  with  respect  to  which  the 
note  is  required. 

§  210.3—05  Omission  of  names  of  cer- 
tain subsidiaries. 

Notwithstanding  the  requirements  as 
to  particular  statements,  subsidiaries, 
the  names  of  which  are  permitted  to  be 
omitted  from  the  list  of  affiliates  required 
by  the  applicable  form,  need  not  be 
named  in  any  financial  statement.  Rea- 
sonable grouping  of  such  subsidiaries 
may  be  made,  with  an  explanatory  group 
caption  which  shall  state  the  number  of 
subsidiaries  included  in  the  group. 

§  210.3—06      Additional  information. 

The  information  required  with  respect 
to  any  statement  shall  be  furnished  as 
a  minimum  requirement  to  which  shall 
be  added  such  further  material  informa- 
tion as  is  necessary  to  make  the  required 
statements.  In  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
misleading.  This  section  shall  be  applica- 
ble to  all  statements  required  to  be  filed, 
including  copies  of  statements  required  to 
be  filed  in  the  first  instance  with  other 
governmental  agencies. 

§  210.3—07  Changes  in  accounting  prin- 
ciples and  practices  and  retroactive 
adjustments  of  accounts. 

(a)  Any  change  in  an  accoim ting  prin- 
ciple or  practice,  or  in  the  method  of 
applsdng  any  accounting  principle  or 
practice,  made  during  any  period  for 
which  financial  statements  are  being  filed 
which  materially  affects  comparability  of 
such  financial  statements  with  those  of 
prior  periods,  and  the  effect  thereof  upon 
the  net  income  of  the  period  in  which 
such  change  is  made  and,  if  practicable, 
of  the  prior  periods  for  which  financial 
statements  are  filed,  shall  be  disclosed  in 
a  note  to  the  appropriate  financial 
statement. 
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(b)  Any  material  prior  period  adjust- 
ment made  in  income  statements  during 
any  period  for  which  flnanclal  state- 
ments are  filed,  and  the  effect  thereof 
upon  net  income  of  prior  periods  shall 
be  disclosed  in  a  note  to  the  appropriate 
flnanclal  statement;  provided,  however, 
that  such  disclosures  need  not  be  made 
( 1 )  if  they  have  been  made  in  filings  in 
prior  years  with  the  Commission,  or  (2) 
the  financial  statements  which  are  being 
retroactively  adjusted  have  not  previ- 
ously been  filed  with  the  Commission 
or  otherwise  made  public. 

§  210.3—08      Summary     of     accounting 
principles  and  practices. 

Information  required  in  notes  as  to 
accounting  principles  and  practices  re- 
flected in  the  flnanclal  statements  shall 
be  presented  in  the  form  of  a  single 
statement.  In  such  case  speciflc  refer- 
ences shall  be  made  in  the  appropriate 
flnanclal  statements  to  the  applicable 
portion  of  such  single  statement. 

§  210.3—09      Translation  of  itents  in  for- 
eign currencies. 

(a)  The  basis  of  translation  of  all 
items  in  foreign  currencies  shall  be  stated 
and  the  amount  and  disposition  of  the 
resulting  unrealized  proflt  or  loss  shown. 

(b)  When  separate  flnanclal  state- 
ments are  furnished  by  a  foreign  person 
that  is  itself  the  registrant,  they  shall 
be  stated  in  its  local  currency:  and.  when 
deemed  appropriate,  translation  into  U.S. 
currency  shall  be  shown  on  a  supple- 
mental basis.  If  flnanclal  statements  are 
shown  separately  for  a  foreign  person 
that  is  a  subsidiary  not  consolidated,  a 
50-percent-owned  person,  or  a  company 
acquired  or  to  be  acquired,  the  flnanclal 
statements  of  the  foreign  person  may  be 
m  U.S.  currency  only. 

§  210.3—10      Valuation      and      qualifying 
accounts. 

Valuation  and  qualifying  accounts 
shall  be  shown  separately  in  the  flnan- 
clal statements  as  deductions  from  the 
speciflc  assets  to  which  they  apply. 

§210.3—11      Basis      of      determining 
amounts — book  value. 

If  an  instruction  requires  a  statement 
as  to  "the  basis  of  determining  the 
amount,"  the  basis  shall  be  stated  specif- 
ically. The  term  "book  value"  will  not 
be  sufficiently  explanatory  unless,  in  a 
particular  instruction.  It  is  stated  to  be 
acceptable  with  respect  to  a  particular 
item. 

§  210.3-12      Current  assets. 

Items  other  than  cash  or  its  equivalent 
classed  as  current  assets  shall  be  gen- 
erally realizable  within  approximately 
1  year.  However,  generally  recognized 
trade  practices  may  be  followed  with 
respect  to  the  inclusion  of  Items  such  as 
Installment  receivables  or  inventories 
long  in  process,  provided  an  appropri- 
ate explanation  of  the  circumstances  is 
made  and,  if  practicable,  an  estimate  is 
given  of  the  amount  not  realizable  with- 
in 1  year.  The  captions  specified  lin- 
der  §§  210.3-12  and  210.3-13  may  not  be 
necessary    for    persons    which    do    not 
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normally  distinguish  current  assets  suid 
liabilities  from  noncurrent. 

§  210.3-13     Current  liabilities. 

Items  due  and  payable  or  expected  to 
be  paid  within  approximately  1  year 
shall  In  general  be  classed  as  current 
liabilities.  However,  generally  recognized 
trade  practices  may  be  followed  with 
respect  to  the  exclusion  of  items  such  as 
customers'  deposits  and  deferred  In- 
come, provided  an  appropriate  explana- 
tion of  the  circumstances  is  macie. 
(See  also  Release  No.  AS-102.) 

§  210.3—14      Reacquired  evidences  of  in- 
debtedness. 

Reacquired  evidences  of  Indebtedness 
shall  be  deducted  from  the  appropriate 
liability  caption.  However,  reacquired 
evidences  of  indebtedness  held  for  pen- 
sion and  other  special  funds  not  related 
to  the  particular  issues  may  be  shown  as 
assets  of  such  funds,  provided  that  there 
be  stated  parenthetically  the  amount  of 
such  evidences  of  indebtedness,  the  cost 
thereof,  and  the  amount  at  which 
stated. 

§210.3—15     Reacquired  «harr«. 

Reacquired  shares  not  retired  shall  be 
shown  separately  as  a  deduction  from 
capital  shares,  or  from  the  total  of  capi- 
tal shares  and  additional  capital,  or 
from  additional  capital,  at  either  par 
or  stated  value,  or  cost,  as  circumstances 
require. 

§  210.3—16      Discount   on   capital   shares. 

Discount  on  capital  shares,  or  any  vm- 
amortlzed  balance  thereof,  shall  be 
shown  separately  as  a  deduction  from 
capital  shares  or  from  additional  capi- 
tal as  circumstances  require. 

§210.3-17     General    notes    to    financial 
statements. 

If  present  in  regard  to  the  person  for 
which  the  financial  statements  are  filed, 
the  following  shall  be  set  forth  on  the 
face  of  the  appropriate  statement  or  in 
notes  referred  to  in  such  statement.  The 
information  shall  be  provided  for  each 
statement  required  to  be  filed.  When  spe- 
cific statements  are  presented  separately 
the  pertinent  notes  shsdl  be  attached  un- 
less cross-referencing  is  appropriate. 
(See  Release  No.  AS-4.) 

(a)  PriTiciples  of  consolidation  or  com- 
bination. When  consolidated  or  combined 
financial  statements  are  presented,  there 
shall  be  stated  a  brief  description  of  the 
principles  followed  in  consolidating  or 
combining  the  separate  financial  state- 
ments, including  the  principles  followed 
in  determining  the  inclusion  or  exclusion 
of  ( 1)  subsidiaries  in  consolidated  finan- 
cial statements,  and  (2)  companies  in 
combined  financial  statements. 

(b)  Principles  of  translation  of  finan- 
cial statements  in  foreign  currencies. 
When  financial  statements  of  foreign 
persons  are  included  in  the  consolidated 
or  combined  financial  statements  being 
presented,  there  shall  be  stated  a  brief 
description  of  the  principles  followed 
in  translating  the  local  currency  state- 
ments into  U.S.  currency  statements. 
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{c>  Assets  subject  to  lien.  The  amounts 
of  assets  mortgaged,  pledged,  or  other- 
wise subject  to  lien  shall  be  designated 
and  the  obligations  secured  shall  be 
briefly  identified. 

(d>  Intercompany  profits  and  losses. 
The  amount  of  and  the  effect  upon  any 
balance  sheet  item  of  profits  or  losses 
resulting  from  transactions  with  aCaiiated 
companies  and  not  eliminated  shall  be 
stated.  If  impracticable  of  accurate  de- 
termination, without  unreasonable  effort 
or  expense,  give  an  estimate  or  explain. 

(e>  Defaults.  The  facts  and  amounts 
concerning  any  existing  default  in  prin- 
cipal, interests,  sinking  fund,  or  redemp- 
tion provisions  with  respect  to  any  issue 
of  securities  or  credit  agreements,  or 
any  existing  breach  of  covenant  of  a  re- 
lated indenture  or  agreement,  shall  be 
stated.  Notation  of  such  default  or  breach 
of  covenant  shall  be  made  in  the  bal- 
ance sheet  and  the  entire  obligations  to 
which  the  default  or  breach  relates  shall 
be  classified  as  a  current  liability  if 
said  default  or  breach  accelerates  the 
maturity  of  the  obligation  and  makes  it 
current  under  the  terms  of  the  related 
indenture  or  agreement.  If  a  default  or 
breach  exists  for  which  acceleration  of 
the  obligation  is  waived  for  a  stated  peri- 
od of  time,  state  the  amount  of  the  ob- 
ligation and  the  period  of  the  waiver. 

(f>  Preferred  shares.  (1)  If  callable, 
the  date  or  dates  and  the  amount  per 
share  at  which  such  shares  are  callable 
shall  be  stated.  If  convertible,  the  terms 
of  conversion  shall  be  stated. 

(2'  Arrears  in  cumulative  dividends 
per  share  and  in  total  for  each  class  of 
shares  will  be  stated. 

( 3 )  Aggregate  preferences  on  involun- 
tary liquidation,  if  other  than  the  par  or 
stated  value,  shall  be  shown  narentheti- 
cally  in  the  equity  section  of  the  balanc3 
sheet.  When  the  excess  involved  is  mate- 
rial there  shall  be  shown  <  i )  the  differ- 
ence between  the  aggregate  preference 
on  involuntary  liquidation  end  the  ag- 
gregate par  or  stated  value;  <ii>  a  state- 
ment that  this  difference,  plus  any  ar- 
rears in  dividends,  exceeds  the  sum  of  the 
par  or  stated  value  of  the  junior  capital 
':hares  and  additional  capital,  if  such  is 
the  case:  and  <iii>  a  statement  as  to  the 
existence  of  any  restrictions  upon  re- 
tained earnings  growin?  out  of  the  fact 
that  upon  involuntary  liquidation  the 
preference  of  the  preferred  shiras  ex- 
ceeds its  par  or  stated  value. 

<g)  Pension  and  retirement  plans.  (1> 
A  brief  description  of  the  essential  pro- 
visions of  any  employee  pension  or  re- 
tirement plan  and  of  the  accoimting  and 
funding  policies  related  thereto  shall  be 
given. 

(2)  The  estimated  cost  of  the  plan  for 
each  period  presented  shall  be  stated. 

(3)  If  a  plan  has  not  been  funded  or 
otherwise  provided  for.  the  estimated 
amount  that  would  be  necessary  to  fund 
or  otherwise  provide  for  the  oast  service 
cost  of  the  plan  shall  be  disclosed. 

(4)  The  excess,  if  any,  of  the  actuari- 
ally computed  value  of  vested  benefits 
over  the  total  of  the  pension  fund  and 
any  balance  sheet  pension  accruals  shall 
be  given. 
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1 5t  A  statement  of  the  nature  f<nd  ef- 
fect of  significant  matters  affectin-'  com- 
parability for  all  periods  presented  shall 
be  given. 

( h  >  Restrictions  which  limit  the  avail- 
ability of  retained  earnings  for  dividend 
purposes.  Describe  the  most  re"=trictive 
of  any  such  restrictions,  ether  than  as 
reported  in  'f  >  above,  indicatin?  briefly 
its  source,  its  pertinent  provisions,  and, 
where  appropriate  and  determinable,  the 
amount  and  the  source  of  retained  earn- 
ings ii>  so  restricted,  or  iii>  free  of  such 
restrictions.  (See  Release  No.  AS-35) . 

(i>  Commitments  and  contingent  li- 
abilities. ( 1 )  If  material  in  amount  the 
pertinent  facts  relative  to  firm  commit- 
ments for  the  acquisition  of  permanent 
investments  and  fixed  assets  and  for  the 
purchase,  repurchase,  construction,  or 
rental  of  assets  under  material  leases 
shall  be  disclosed. 

(2)  Where  the  annual  rentals  or  obli- 
gations under  noncapitalized  leases  are 
in  excess  of  1  percent  of  total  annual 
sales  and  revenues,  there  shall  be  shown 
d)  the  minimum  annual  rentals  for  the 
current  and  each  of  the  5  succeeding 
years;  (ii^  the  nature  and  effect  of  any 
provisions  that  would  cause  the  armual 
rentals  to  vary  from  the  minimum  rent- 
als: and  (iii)  a  description  of  the  types  of 
property  leased,  any  important  obliga- 
tions assumed  or  guarantees  made,  and 
any  other  significant  provisions  of  such 
leases. 

(3")  A  brief  statement  as  to  contingent 
liabilities  not  reflected  in  the  balance 
sheet  shall  be  made.  In  the  case  of  guar- 
antees of  securities  of  other  issuers, 
periodic  reports  shall  include  a  reference 
to  Schedule  XI  and  reports  which  do  not 
include  that  schedule  shall  briefly  de- 
scribe such  guarantees;  where  only  con- 
solidated financial  statements  are  pre- 
sented, such  information  shall  relate 
solely  to  guarantees  of  securities  of  com- 
panies not  included  in  the  consolidation. 

(j>  Bonus,  profit  sharing,  or  other 
similar  plans.  Describe  the  essential  pro- 
visions of  any  such  plans  in  which  a  sig- 
nificant number  of  directors,  officers,  or 
key  employees  participate,  and  state  the 
amounts  provided  under  all  plans  by 
charges  to  expense  in  each  of  the  fiscal 
periods  for  which  income  statements  are 
required  to  be  filed. 

(k)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt.  Any  signifi- 
cant changes  in  the  authorized  or  issued 
amoimts  of  bonds,  mortgages,  and  similar 
debt  since  the  date  of  the  latest  balance 
sheet  filed  for  a  particular  person  or 
group  shall  be  stated. 

(1)  Installment  or  deferred  sales.  If 
sales  are  made  on  a  deferred  basis,  such 
as  installment  sales  or  sales  of  equipment 
long  in  process  of  manufacture,  or  if  sales 
or  revenues  are  otherwise  subject  to  al- 
ternative methods  of  revenue  recognition, 
the  method  and  its  effect  on  earned  in- 
come shall  be  stated. 

(m)  Depreciation,  depletion,  obsoles- 
cence, and  amortization.  State  the  policy 
followed  with  respect  to — 

( 1 )  The  provision  for  depreciation,  de- 
pletion, amortization,  and  obsolescence 
of  physical  properties  and  capitalized 


leases,  including  the  methods  and,  if 
practicable,  the  rates  used  in  computing 
the  annual  amounts ; 

( 2 )  The  provision  for  depreciation  and 
amortization  of  intangible  assets  or  the 
lack  of  such  provision,  including  the 
methods  and,  if  practlcs*le,  the  rates 
used  in  computing  the  armual  amounts: 

(3)  The  accoimting  treatment  for 
maintenance,  repairs,  renewals,  and 
betterments;  and 

(4)  The  adjustment  of  accumulated 
depreciation,  depletion,  obsolescence,  and 
amortization  at  the  time  the  properties 
are  retired  or  otherwise  disposed  of,  in- 
cluding the  disposition  made  of  any 
profit  or  loss  on  sale  of  such  properties. 

fn>  Capital  stock  optioned,  sold  or 
offered  for  sale  to  officers,  directors,  and 
key  employees.  (1)  A  brief  description 
of  the  terms  of  each  option  arrangement 
shall  be  given,  including  (1)  the  title 
and  amount  of  securities  subject  to 
option;  (il>  the  year  or  years  during 
which  the  options  were  granted;  and 
(iii)  the  year  or  years  during  which  the 
optionees  became,  or  will  become,  en- 
titled to  exercise  the  options. 

(2)  State  (i»  the  number  of  shares 
under  option  at  the  balance  sheet  date, 
and  the  option  price  and  the  fair  value 
thereof,  per  share  and  in  total,  at  the 
dates  the  options  were  granted;  (11)  the 
number  of  shares  with  respect  to  which 
options  became  exercisable  during  each 
period,  and  the  option  price  and  the  fair 
value  thereof,  per  share  and  in  total,  at 
the  dates  the  options  became  exercisa- 
ble: (iii)  the  number  of  shares  with 
respect  to  which  options  were  exercised 
during  each  period,  and  the  option  price 
and  the  fair  value  thereof,  per  share 
and  in  total,  at  the  dates  the  options  were 
exercised:  and  (iv)  the  number  of  un- 
optioned  shares  available  at  the  begin- 
ning and  at  the  close  of  the  period  for 
granting  of  options  under  an  option  plan. 

(3)  A  brief  description  of  the  terms  of 
each  other  arrangement  for  any  shares 
sold  or  offered  for  sale  to  officers,  di- 
rectors and  key  employees  shall  be  given, 
including  the  number  of  shares,  and  the 
price  and  the  fair  value  thereof,  per 
share  and  in  total,  at  the  dates  of  sale 
or  offer  to  sell,  as  appropriate. 

(4)  The  required  information  should 
be  summarized  and  tabulated,  as  appro- 
priate, with  respect  to  all  option  plans 
as  a  group  and  other  plans  for  shares 
sold  or  offered  for  sale  as  a  group. 

(5)  State  the  basis  of  accounting  for 
such  arrangements  and  the  amount  of 
charges,  if  any,  reflected  in  income  with 
respect  thereto. 

Consolidated   and   Combined   Financial 
Statements 

§  210.4-01  .Application  of  §§  210.4-01 
lo  210.4-09. 

Sections  210.4-01  to  210.4-09  shaU 
govern  the  presentation  of  consolidated 
and  combined  financial  statements. 

§  210.4-02  Conmlidated  financial  state- 
ments of  the  registrant  and  its  sub- 
sidiaries. 

The  registrant  shall  follow  in  the  con- 
solidated financial  statements  principles 


of  Inclusion  or  exclusion  which  will 
clearly  exhibit  the  financial  conditions 
and  results  of  operations  of  the  regis- 
trant and  its  subsidiaries;  Provided, 
however.  That — 

(a)  The  registrant  shall  not  consoli- 
date any  subsidiary  which  is  not  major- 
ity owned; 

(b)  If  the  financial  statements  of  a 
subsidiary  are  as  of  a  date  or  for  periods 
different  from  those  of  the  registrant, 
such  subsidiary  may  be  CMisolidated  only 
if  all  the  following  conditions  are  met: 
( 1 1  Such  difference  is  not  more  than  93 
days:  (2)  the  closing  date  of  the  sub- 
sidiary is  expressly  indicated:  (3)  the 
necessity  for  the  use  of  different  closing 
dates  is  briefly  explained:  and  (4)  any 
changes  in  the  respective  fiscal  periods 
of  the  registrant  and  the  subsidiary 
made  during  the  period  of  rep>ort  are 
clearly  indicated,  together  with  the  man- 
ner of  treatment. 

(c)  Notwithstanding  the  93-day  re- 
quirement specified  in  (b)  above,  in  con- 
nection with  the  retroactive  combina- 
tion of  the  operating  results  of  entities 
following  a  "pooling  of  interests,"  the 
income  statements  of  the  constituents 
may  be  combined  even  if  their  respective 
fiscal  periods  do  not  end  within  93  days. 
Disclosure  of  the  periods  involved  and 
the  treatment  of  interim  periods  shall 
be  made. 

(d)  Consolidation  of  foreign  subsid- 
iaries. Due  consideration  shall  be  given 
to  the  propriety  of  consolidating  with 
domestic  corporati(»is  foreign  subsid- 
iaries whose  oi>erations  are  effected  in 
terms  of  restricted  foreign  currencies  or 
are  affected  by  political  and  economic 
conditions  prevailing  outside  the  country 
of  domicile  of  the  parent  company.  If 
consolidated,  disclosure  should  be  made 
as  to  the  effect,  insofar  as  this  can  rea- 
sonably be  determined,  of  foreign  ex- 
change restrictions  upon  the  consoli- 
dated financial  position  and  operating 
results  of  the  registrant  and  its 
subsidiaries. 

§  210.4—03  Croup  financial  statements 
of  subsidiaries  not  consolidated,  50- 
percent-owned  persons  and  other 
persons. 

There  may  be  filed  financial  state- 
ments in  which  majority-owned  subsid- 
iaries not  consolidated  with  the  parent 
are  consolidated  in  one  or  more  groups, 
and  50-percent-owned  persons  and  other 
persons  accounted  for  on  the  equity  basis 
may  be  combined  in  one  or  more  groups 
pursuant  to  principles  of  inclusion  or  ex- 
clusion which  will  clearly  exhibit  the 
financial  condition  and  results  of  opera- 
tions of  the  group  or  groups. 

§  210.4—04  Statement  as  to  principles 
of  consolidation  or  combination 
followed. 

(a)  A  brief  description  of  the  princi- 
ples followed  in  consolidating  or  com- 
bining the  separate  financial  statements, 
including  the  principles  followed  in  de- 
termining the  Inclusion  or  exclusion  of 
( 1 )  subsidiaries  in  consolidated  financial 
statements,  and  (2)  companies  in  com- 
bined   financial    statements,    shall    be 
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stated  in   the  notes  to  the  respective 
financial  statements. 

(b)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined  finan- 
cial statement,  if  there  has  been  a  change 
in  the  persons  included  or  excluded  in 
the  corresponding  statement  for  the 
preceding  fiscal  period  filed  with  the 
Commission,  the  persons  included  and 
the  persons  excluded  shall  be  disclosed. 

§  210.4—05  Reconciliation  of  invest- 
ment of  parent  in  subsidiaries,  50- 
percent-ownod  person.*  and  other 
persons,  and  equity  of  parent  in  their 
net  assets. 

(a)  Consolidated  subsidiaries.  There 
shall  be  set  forth  in  a  note  to  each  con- 
solidated balance  sheet  filed  a  statement 
of  any  difference  between  the  investment 
in  subsidiaries  consolidated,  as  shown  by 
the  parent's  books,  and  the  parent's 
equity  in  the  net  assets  of  such  subsidi- 
aries, as  shown  by  the  books  of  the  latter. 
If  any  such  difference  exists,  there  shall 
be  set  forth  the  amount  of  the  difference 
and  the  disposition  made  thereof  in 
preparing  the  consolidated  statements, 
naming  the  balance  sheet  captions  and 
stating  the  amount  included  in  each. 

(b)  Subsidiaries  not  consolidated,  50-' 
percent-owned  persons  and  other  per- 
sons. A  statement  shall  be  made  of  the 
amount  of  any  difference  between  the 
investment  of  the  iiarent  and  its  con- 
solidated subsidiaries,  as  shown  in  the 
consolidated  balance  sheet  in  the  uncon- 
solidated subsidiaries,  50-percent-owned 
persons  and  other  persons  accounted  for 
on  the  equity  basis  for  which  statements 
are  filed  and  the  equity  of  such  persons 
in  the  net  assets  of  such  imconsolidated 
subsidiaries,  and  50-percent-owned  per- 
sons and  other  persons  as  shown  in  their 
financial  statements. 

In  addition,  the  portion  of  the  sum  of, 
or  difference  between,  current  earnings 
or  losses  and  the  dividends  declared  or 
paid  by  the  unconsolidated  subsidiaries, 
50-percent-owned  persons  and  other  per- 
sons required  to  be  included  in  the  sched- 
ule prescribed  by  §  210.12-04  that  is 
applicable  to  the  parent  and  its  con- 
solidated subsidiaries  shall  be  set  forth 
in  a  note  to  each  consolidated  income 
statement. 

§  210.4—06  Intercompany  items  and 
transactions. 

In  general,  there  shall  be  elimina/ted 
intercompany  items  and  transactions  be- 
tween persons  for  which  consolidated 
financial  statements  are  being  filed,  and 
intercompany  transactions,  as  appro- 
priate, between  persons  for  which  finan- 
cial statements  are  being  filed  and  per- 
sons the  investment  in  which  is  presented 
in  such  statements  on  the  equity  basis.  If 
they  are  not  eliminated,  a  statement  of 
the  reasons  and  the  methods  of  treat- 
ment shall  be  made. 

§  210.4—07  Consolidation  of  financial 
statements  of  a  registrant  and  its 
subsidiaries  engaged  in  diverse  finan- 
cial activities. 

(a)  If  the  registrant  and  its  subsidi- 
aries are  engaged  primarily  in  diverse 
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financial  activities  (e.g.,  banking,  insur- 
ance, finance,  and  savings  and  loan  sub- 
sidiaries), consolidated  financial  state- 
ments may  be  filed;  provided  that  the 
operations  of  each  significant  financial 
group  are  disclosed  separately  by  inclu- 
sion of  individual  or  group  audited  finan- 
cial statements  for  the  significant  con- 
stituent subsidiaries. 

(b)  If  the  registrant  and  its  subsidi- 
aries have  significant  manufacturing  or 
merchandising  operations  as  well  as  di- 
verse financial  activities  as  described  in 
paragraph  (a)  of  this  section,  the  finan- 
cial subsidiaries  shall  not  be  consolidated 
with  the  manufacturing  or  merchandis- 
ing operations. 

§  210.4—08  Special  requirements  as  to 
public  utility  holding  companies. 

There  shall  be  shown  in  the  consoli- 
dated balance  sheet  of  a  public  utility 
holding  companv  the  difference  between 
the  amount  at  which  the  parent's  invest- 
ment is  carried  and  the  underlying  book 
equity  of  subsidiaries  as  at  the  respec- 
tive dates  of  acquisition. 

§  210.4—09  Special  requirements  as  to 
commercial,  industrial  and  mining 
companies  in  the  promotional,  ex- 
ploratory or  development  stage  sub- 
ject, §§  210.5a-01  to  210.5a-O7. 

The  financial  statements  required  by 
§§  210.5a-01  to  210.5a-O7  shall  not  be 
prepared  on  a  consolidated  basis  but 
shall,  insofar  as  practicable,  be  prepared 
so  as  to  show  the  information  for  the 
registrant  and  each  of  its  subsidiaries  In 
parallel  columns. 

Commercial  and  Industrial  Companies 

§210.5-01  Application  of  §§  210..5-01 
to  210.5-04. 

(a)  Sections  210.5-01  to  210.5-04  shall 
be  applicable  to  financial  statements 
filed  for  all  persons  except — 

(1)  Commercial,  industrial,  and  min- 
ing companies  in  the  promotional,  ex- 
ploratory, or  development  stage  (see 
§§210.5a-01  to210.5a-O7). 

(2)  Management  investment  compa- 
nies (see  5§  210.6-01  to  210.6-10) . 

(3)  Unit  investment  trusts  (see  §§  210.- 
610a  to  210.6-13). 

(4)  Face-amount  certificate  invest- 
ment companies  (see  §$  210.6-20  to  210.- 
6-24). 

(5)  Employee  stock  purchase,  savings 
and  similar  plans  (see  §§210.6-30  to 
210.6-34). 

(6)  Insurance  companies  other  than 
title  insurance  companies  (see  §§210.7- 
01  to  210.7-06  and  §§  210.7ar-01  to  210.7a- 
06). 

(7)  Committees  issuing  certificates  of 
deposit  (see  §§  210.8-01  to  210.8-03) . 

(8)  Banks  (see  §  210.9-05) . 

(9)  Brokers  and  dealers  'see  §  240.- 
17a-5  of  this  chapter  and  Form  X-17A-5 
§  249.617  under  the  Securities  Exchange 
Act  of  1934). 

(b)  Bank  holding  companies.  Finan- 
cial statements  and  schedules  filed  for 
bank  holding  companies  shall  be  pre- 
pared in  accordance  with  this  article 
§§  210.5-01  to  210.5-04  except  §§  210.9-01 
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to  210.9-04.  inclusive,  shall  be  applicable 

thereto. 

§210.5-02      Balance  »heeUi. 

Except  as  otherwise  permitted  by  the 
Commission,  the  balance  sheets  filed  for 
persons  to  whom  this  article  is  applicable 
shall  comply  with  the  following  provi- 
sions I  see  Release  No.  AS-41)  : 
Assets  and  Other  Debits 
ci7r«ent  assets.  when  appropriate 
(See  §  210.3-12) 

1.  Cash  and  cash  items.  State  separately 
la)  cash  on  hand  and  demand  deposits:  (b) 
funds  subject  to  repayment  on  call  or  im- 
mediately after  the  date  of  the  balance  sheet 
required  to  be  filed;  and  (c)  time  deposits 
and  other  funds  subject  to  withdrawal  or 
usage  restrictions.  Such  repayment  provisions 
and  withdrawal  or  usage  restrictions  shall  be 
described  parenthetically  or  otherwise.  Funds 
subject  to  withdrawal  restrictions  shall  not 
be  Included  under  this  caption  unless  they 
will  become  available  within  1  year. 

2.  Marketable  securities.  Include  only  se 
curltles  having  a  ready  market  and  which 
are  reasonably  expected  to  be  sold  within 
the  current  operating  cycle  or  1  year  11 
longer.  Securities  of  affiliates  shall  not  be 
included  here.  State  the  basis  of  determining 
the  amount  at  which  carried.  The  aggregate 
cost,  and  the  aggregate  amount  on  the  basis 
of  current  market  quotations,  shall  be  stated 
parenthetically  or  otherwise.  When  the  orlg 
Inal  cost  of  securities  purchased  on  a  yield 
basis  has  been  properly  adjusted  to  reflect 
amortization  of  premium  or  accumulation  of 
discount  since  acquisition,  the  basis  of  the 
securities  may  be  described  "at  cost." 

3.  Accounts  and  notes  receivable,  (a)  State 
separately  amounts  receivable  from  (1)  cus- 
tomers (trade);  (2)  parents  and  subsidiaries 
(3)  affiliates  other  than  parents  and  sub- 
sidiaries; (4)  underwriters,  promoters,  di- 
rectors, officers,  key  employees,  and  prlnclpa! 
holders  other  than  affiliates  of  equity  securi- 
ties of  the  person  and  Its  affiliates;  emd  (5) 
others.  Exclude  from  (4)  amounts  for  pur 
chases  by  such  persons  subject  to  usual  trade 
terms,  for  ordinary  travel  and  expense  ad- 
vances and  for  other  such  Items  arising  In  th« 
ordinary  course  of  business.  With  respect  tc 
(2)  and  (3),  state  separately  In  the  regis 
tranfs  balance  sheet  the  amounts  which  U 
the  related  consolidated  balance  sheet  ar( 
(I)  eliminated  and  (U)  not  eliminated. 

(b)  If  receivables  maturing  after  1  yeai 
are  Included  here  under  a  longer  current  op 
erating  cycle  (see  5  210.3-12).  state  In  a  not< 
to  the  financial  statements  the  amoun 
thereof  and.  If  practicable,  the  amount 
maturing  In  each  year.  Interest  rate^  oi 
major  receivable  Items,  or  classes  of  recelv 
ablee.  shall  be  set  forth. 

(c)  Indebtedness  of  a  parent,  a  subsidiary 
or  an  affiliate  designated  under   (a)  (2)   an< . 
(a)  (3)  above  shall  not  be  considered  as  cur 
rent  unless  the  net  current  asset  position  o ' 
such  person  Justifies  such  treatment. 

(d)  If  the  aggregate  amount  of  notes  re 
celvable  exceeds  10  percent  of  the  aggregat : 
amount  of  receivables,   the  above  Informa 
tlon  shall  be  set  forth  sef»rately  for  account  i 
receivable  and  notes  receivable. 

4.  Allowances  for  doubtful  accounts  ani  I 
notes  receivable  {trade).  Accounts  and  notes 
receivable  known  to  be  uncollectible  shall  b : 
excluded  from  the  assets  as  well  as  from  th^ 
allowance  accounts. 

5.  Unearned  incom.e.  Unearned  discount! 
finance  charges  and  Interest  included  In  r«  - 
celvables  shall  be  shown  separately  and  de  - 
ducted      from      the     applicable     receivable 
caption. 
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6.  Inventories,  (a)  State  separately  here, 
or  In  a  note  referred  to  herein,  if  practicable, 
the  major  classes  of  inventory  such  as  (1) 
finished  goods;  (2)  work  In  process;  (3)  raw 
materials;  and  (4)  supplies. 

(b)  The  basis  of  determining  the  amounts 
shall  be  stated.  If  a  basis  such  as  "cost," 
"market."  or  "cost  or  market  whichever  Is 
lower '  Is  given,  there  shall  also  be  given,  to 
the  extent  practicable,  a  general  Indication 
of  the  method  of  determining  the  "cost"; 
e.g.,  "average  cost."  "first-ln,  first-out," 
"last-in,  first-out."  or  the  method  of  deter- 
mining "market"  If  other  than  replacement 
or  current  cost.  If  the  LIFO  method  is  used, 
the  excess  of  replacement  cr  current  cost  over 
stated  LIPO  value  shall  be  stated  parentheti- 
cally or  in  a  note  to  the  financial  statements. 
If  material. 

7.  Other  current  assets,  (a)  State  sepa- 
rately any  amounts  in  excess  of  5  percent 
of  total  current  assets,  Indicating  any  such 
amounts  receivable  from  affiliates.  The  re- 
maining items  may  be  shown  In  one 
amount. 

8.  Prepaid  expenses  ar\d  deferred  charges 
(see  caption   19  of   §210.5-02). 

9.  Total  current  assets,  when  appropriate. 

INVESTMENTS 

10.  Securities  of  affiliates.  State  the  basis 
of  determining  the  amount.  State  separately 
in  the  registrant's  balance  sheet  the  amounts 
which  in  the  related  consolidated  balance 
sheet  are  (a)  eliminated  and  (b)  not 
eliminated. 

11.  Indebtedness  of  affiliates — not  cur- 
rent. State  separately  in  the  registrant's 
balance  sheet  the  Indebtedness  which  In 
the  related  consolidated  balance  sheet  is 
(a)    eliminated   and    (b)    not   eliminated. 

12.  Other  security  investments.  State  the 
basis  cf  determining  the  amount  at  which 
shown  in  the  balance  sheet  and.  if  avail- 
able, state  parenthetically  or  otherwise,  the 
aggregate  amount  on  the  basis  of  market 
quotations   at    the    balance   sheet    date. 

13.  Other  investments.  State  separately,  by 
class  of  Investments,  any  items  In  excess  of 
5  percent  of  the  amount  of  total  assets. 

OTHER    ASSETS 

14.  Other  assets.  State  separately  (a)  non- 
current  receivables  from  persons  specified  In 
oaotlon  3.  detailed  as  required  therein  when 
appropriate;  (b)  each  pension  cr  other  spe- 
cial fund:  and  (c)  any  other  item  In  excess  of 
5  percent  of  the  amount  of  total  assets. 

PROPERTY 

15.  Property,  plant  and  equipment,  (a) 
State  separately  here,  or  in  a  note  referred 
to  herein,  If  practicable,  each  majcr  olass. 
such  as  land,  buildings,  machinery  and  equip- 
ment, leaseholds,  or  functlonaJ  grouping 
such  as  revenue  producing  equipment  or 
Industry  categories,  tuid  the  basis  of  deter- 
mining the  amounts;  I.e..  purchase  cost,  pro- 
duction cast,  production  ccst  plus  manu- 
facturing profit,  etc. 

(b)  Tangible  and  intangible  utility  plant 
of  a  public  utility  compwmy  shall  be  segre- 
gated so  as  to  show  separately  the  original 
CDSt.  plant  acquisition  adjustments,  and  plan 
adjustments,  as  required  by  the  system  of 
accounts  prescribed  by  the  applicable  reg- 
ulatory authorities.  This  subparagraph  shall 
not  be  applicable  in  respect  of  companies 
which  are  not  otherwise  required  to  make 
such  a  classlfloation  or  have  not  comjrieted 
the  necessary  original  cost  studies.  If  such 
claselficatlon  is  not  otherwise  required  or  if 
such  original  cost  studies  have  not  been  com- 
pleted, an  appropriate  explanation  of  the 
circumstances  shall  be  set  forth  In  a  note 
which  shall  Include  a  s^jedflc  statement  as  to 
the  status  of  the  original  cost  studies  and, 


to  the  extent  practicable,  the  results  Indi- 
cated thereby. 

16.  Accumulated  depreciation,  depletion 
and  amortization  of  property,  plant  arul 
equipment. 

17.  Intangible  assets.  State  separately  eacb 
major  class,  such  as  goodwill,  franchises,  pat- 
ents or  trade  marks,  and  the  basis  of  deter- 
mining the  amounts. 

18.  Accumulated  depreciation  and  amorti- 
zation of  intangible  assets. 

DEFERRED    CHARGES 

19.  Prepaid  expenses  and  deferred  charges. 
State  separately  any  material  Items.  Items 
properly  classed  as  current  may,  however,  be 
Included  under  caption  8. 

20.  Deferred  development  costs,  preoperat- 
ing  expenses  and  similar  deferrals.  State  sep- 
arately each  major  class  and,  in  a  note  re- 
ferred to  herein,  the  policy  for  deferral  of  the 
amounts. 

21.  Deferred  organization  expense.  State,  In 
a  note  retf erred  to  herein,  the  method  and 
the  amount  of  amortization  for  the  most  re- 
cent fiscal  year. 

22.  Deferred  debt  expense.  State,  in  a  note 
referred  to  herein,  the  method  and  the 
amount  of  amortization  for  tbe  most  recent 
fiscal  year. 

23.  Deferred  commissions  and  expense  on 
capital  shares.  State,  in  a  note  referred  to 
herein,  the  method  and  the  amount  of  amor- 
tization for  the  most  recent  fiscal  year.  These 
items  may  be  shown  as  deductions  from  addi- 
tional capital. 

24.  Total  assets  and,  when  appropriate, 
other  debits. 

Liabilities,  Reserves  and  Stockholders' 
Efltm-r 

CURRENT    LIABILrnES,    WHEN    APPROPRIATK 

(See  i  210.3-13  €md  Release  No.  AS-102) 

25.  Accounts  and  notes  payable,  (a)  State 
separately  amounts  payable  to  (1)  banks,  for 
boTowlngs;  (2)  trade  creditoss;  (3)  pareruts 
and  subsidiaries;  (4)  affiliates  other  than 
parents  and  subsidiaries;  (5)  underwriters, 
promoters,  directors,  officers,  key  en^loyees, 
and  principal  holders  other  than  affiliates  of 
equity  securities  of  the  person  and  Its  affili- 
ates; and  (6)  others.  Exclude  from  (5) 
amounts  for  purchases  from  such  persons 
subject  to  usual  trade  terms,  for  ordinary 
travel  expenses,  and  for  other  suoh  items 
arising  to  the  ordinary  course  of  business. 
With  reject  to  (3)  and  (4) ,  state  separately 
In  the  registrant's  balftnce  sheeit  the  amounts 
which  lin  the  related  consolidated  balance 
sheet  are  (1)  eliminated  and  (U)  not 
eliminated. 

(b)  If  the  aggregate  amount  of  notes  pay- 
able exceeds  10  jjercent  of  the  aggregate 
amount  of  payables,  the  above  Information 
shall  be  set  forth  sepamtely  for  accounts 
payable  and  notes  payable. 

2S.  Accrued  liabilities.  State  separately  (a) 
payrolls;  (b)  taxes,  including  current  portion 
of  deferred  Income  taxes;  (c)  Interest;  and 
(d)  any  other  material  Utems,  IndlceUng  any 
llabiUtles  to  affiliates. 

27.  Other  current  liabilities.  State  s^Mi- 
rately  (a)  dividends  declared;  (b)  current 
portion  of  bonds,  mortgages  and  similar 
debt;  and  (c)  any  other  item  in  excess  of 
5  percent  of  total  current  liabilities,  indicat- 
ing any  such  liability  to  affiliates.  Remaining 
items  may  be  shown  in  one  amount. 

28.  Total  current  liabilities,  when  appro- 
priate. 

Long-Term  Debt 

29.  Bonds,  mortgages  and  similar  debt. 
State  separately  here,  or  in  a  note  referred 
to  herein,  each  issue  or  type  of  obligation 
and  such  information  as  will  indicate  (see 
5  210.3-14) ;  (a)  the  general  character  of  each 
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type  of  debt  Including  the  rate  of  interest; 

(b)  the  date  of  maturity,  or  if  maturing  se- 
rially, a  brief  indication  of  the  serial  maturi- 
ties, such  as  "maturing  serially  from  1980  to 
1990";  (c)  If  the  payment  of  principal  or 
interest  is  contingent,  an  appropriate  Indl- 
cai'-lon  of  such  contingency;  (d)  a  brief  indi- 
cation of  priority;  (e)  if  convertible,  the 
basis;  and  (f)  the  combined  aggregate 
amount  of  maturities  and  sinking  fund  re- 
quirements for  all  issues,  each  year  for  the 
5  years  following  the  date  of  the  balance 
sheet.  For  amounts  owed  to  afniiates.  state 
separately  In  the  registrant's  balance  sheet 
the  amounts  which  In  the  related  consoli- 
dated balance  sheet  are  (1)  eliminated  and 
(2)  not  eliminated. 

30.  Unamortized  debt  discount.  The  amount 
applicable  to  a  specific  debt  issue  under  cap- 
tions 29.  31.  32.  and  33  of  5  210.5-02  shall  be 
shown  separately  as  a  deduction  from  the 
face  amount  of  the  particular  issue. 

31.  Indebtedness  to  affiliates — not  current. 
State  separately  in  the  registrant's  balance 
sheet  the  Indebtedness  which  In  the  related 
consolidated  balance  sheet  is  (a)  eliminated 
and  (b)  not  eliminated. 

32.  Other  long-term  debt.  Include  under 
this  caption  all  amounts  of  long-term  debt 
not  provided  for  under  captions  29  and  31 
above.  State  separately  amounts  payable  to 
(a)  banks;  (b)  underwriters,  promoters,  di- 
rectors, officers,  key  employees,  and  principal 
holders  other  than  affiliates  of  equity  se- 
curities of  the  person  and  Its  affiliates;   and 

(c)  others,  specifying  any  material  item. 
Indicate  the  extent  that  the  debt  is  secured. 
Show  here,  or  In  a  note  referred  to  herein, 
the  Informaitlon  required  under  caption  29. 

OTHER    liabilities 

33.  Other  liabilities.  State  separately  (a) 
noncurrent  payables  from  persons  specified 
in  caption  25,  detailed  as  required  therein 
when  appropriate;  and  (b)  any  amount  In 
excess  of  5  percent  of  the  total  of  liabilities 
other  than  long-term  debt. 

34.  Commitments  and  contingent  liabili- 
ties. (See  §210.3-17(1).) 

deferred  credits 

35.  Deferred  credits.  State  separately 
amounts  for  (a)  deferred  income  taxes,  (b) 
deferred  tax  credits,  and  (c)  material  items 
of  deferred  Income.  The  current  portion  of 
deferred  Income  taxes  shall  be  Included  un- 
der caption  24  (see  Release  No.  AS-102) . 

reserves 

36.  Reserves.  State  separately  each  major 
class  and  indicate  clearly  its  purpose. 

37.  Minority  interests  in  consolidated 
subsidiaries. 

stockholders'  EQurrT 

(See   5  210.3-01  (a)    of  this  chapter) 

38.  Capital  shares.  State  for  each  class  of 
shares  the  title  of  Issue,  the  number  of  shares 
authorized,  the  number  of  shares  Issued  or 
outstanding,  as  appropriate  (see  $§2103-15 
and  210.3-16).  and  the  dollar  amount 
thereof,  and.  If  convertible,  the  basis  of  con- 
version. Show  also  the  dollar  amount,  if  any. 
of  capital  shares  subscribed  but  unissued, 
and  show  the  deduction  of  subscriptions  re- 
ceivable therefrom.  Show  here,  or  In  a  note 
or  statement  referred  to  herein,  the  changes 
In  each  class  of  capital  shares  during  the 
period. 

39.  Additional  capital,  (a)  Separate  cap- 
tions shall  be  shown  for  (1)  paid-in  addi- 
tional capital,  (2)  other  additional  capital 
and  (3)  retained  earnings  (1)  appropriated 
and  (II)  unappropriated.  State,  parentheti- 
cally or  In  a  note  to  the  financial  statements, 
the  amount  of  retained  earnings  which  has 
been  capitalized  by  transfers  to  other  capital 
accounts. 
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(b)  If  undistributed  earnings  of  subsidi- 
aries. 50-percent-owned  persons  or  other  per- 
sons are  Included,  state  the  amount  thereof 
separately   or   parenthetically. 

(c)  For  a  period  of  at  least  10  years  sub- 
sequent to  the  effective  date  of  a  quasl- 
recrganlz-xtion  any  description  of  retained 
earnings  shall  Indicate  the  point  cf  time  from 
which  the  new  retained  earnings  dates  and 
for  a  period  of  at  least  3  years  shall  indicate 
the  total  amount  of  the  deficit  eliminated. 

(d)  An  analysis  of  each  additional  capital 
account  setting  forth  the  Information  pre- 
scribed in  section  210.11-02  shall  be  given 
for  each  period  for  which  an  Income  state- 
ment cr  summary  cf  operations  Is  filed. 

§210.5—03      Inc-onio  slalr-mrnls. 

Except  as  otherwise  permitted  by  the 
Commission,  the  income  statements  filed 
for  persons  to  whom  this  article  is  ap- 
plicable shall  comply  with  the  provisions 
of  this  rule. 

la)  All  items  of  profit  and  loss  given 
recognition  in  the  accounts  during  each 
period  covered  by  the  income  statements, 
except  prior  period  adjustments,  shall  be 
included  in  the  income  statement  for 
each  such  period  (see  §  210.3-07  >. 

(b)  Only  items  entering  into  the  de- 
termination of  net  income  or  loss  may 
be  included. 

(c)  If  income  is  derived  from  i^.'iles  of 
tangible  products  'caption  lA  below > 
and  or  operating  revenues  of  nublic  util- 
ities (caption  IB  below)  and  or  other 
revenues  (caption  IC  below >,  each  class 
which  is  not  more  than  10  percent  of  the 
sum  of  the  items  may  be  combined  with 
another  class.  If  these  itfms  .nre  com- 
bined, the  cost  of  tangible  goods  sold 
(caption  2 A  below),  oreratin^  exnenses 
of  public  utilities  'caption  2B  below), 
and  costs  and  expenses  nnrlicible  to 
other  revenues  icartion  2C  below)  may 
be  combined  in  the  ."^ame  manner:  Pro- 
vided. Thp.t  a  sf^tement  is  made  in  a 
note  that  the  conditions  requiring  such 
subdivision  are  not  present. 

lA.  Net  sales  of  tangible  products  (gross 
■lales  less  discounts,  returns  and  allow- 
ances). State  separately,  if  practicable,  (a) 
sales  to  affiliates,  including  50-percent- 
owned  persons,  and  (b)  sales  to  others.  If 
the  total  of  sales  and  revenues  under  cap- 
tions lA.  IB  and  IC  includes  excise  taxes  In 
an  amount  equal  to  10  percent  or  more  of 
such  total,  the  amount  of  such  excise  taxes 
shall  also  be  stated  separately. 

2A.  Cost  of  tangible  goods  sold,  (a)  State 
the  amount  of  cost  of  tangible  goods  sold 
as  regularly  computed  under  the  system  of 
accounting  followed.  State  separately  here 
or  In  a  note  referred  to  herein,  if  practicable, 
(a)  purchases  from  affiliates,  including  50- 
percent-owned  persons,  and  (b)  purchases 
from  others.  Indicate  the  amount  of  opening 
and  closing  inventories  and  state  the  basis  of 
determining  such  amounts. 

(b)  Merchandising  organizations,  both 
wholesale  and  retail,  may  include  occupancy 
and  buying  costs  under  this  caption.  How- 
ever, publicity  costs  shall  be  Included  under 
caption  4  below  or  shown  separately. 

IB.  Operatingr  revenues  of  public  utilities. 
State  separately,  if  practicable,  revenues 
from  (a)  affiliates,  including  50-percent- 
owned  persons,  and  (b)  others.  A  public 
utility  company  using  a  uniform  system  of 
accounts  or  a  form  for  annual  report  pre- 
scribed by  Federal  or  State  authorities,  or  a 
similar  system  or  report,  shall  follow  the 
general  segregation  of  revenues  prescribed  by 
such  system  or  report. 


16203 

2B.  Operating  expenses  of  public  utilities. 
State  separately,  If  practicable,  purchases 
from  and  services  rendered  by  (a)  affiliates. 
Including  50-percent-owned  persons,  and  (b) 
others.  A  public  utility  company  using  a 
uniform  system  of  accounts  or  a  form  for 
annual  report  prescribed  by  Federal  or  State 
authorities,  or  a  similar  system  or  report, 
shall  follow  the  general  segregation  of  oper- 
ating expenses  prescribed  by  such  system  or 
report. 

IC.  Other  revenues  (such  as  royalties, 
■  ents,  and  the  sales  of  services  and  intangi- 
ble products,  e.g..  engineering  and  research 
and  development) .  State  separately.  If  prac- 
ticable, revenues  from  and  sales  to  (a)  affili- 
ates, Including  50-percent-owned  persons, 
and  (b)  others. 

2C.  Costs  and  expenses  applicable  to  other 
revenues  (caption  IC).  State  the  amount  of 
costs  and  expenses  applicable  to  other  reve- 
nues as  regularly  computed  under  the  system 
of  accounting  followed.  State  separately  here 
or  in  a  note  referred  to  herein,  if  practicable, 
purchases  from  and  services  rendered  to  (a) 
affiliates.  Including  50-percent-owned  per- 
sons, and  (b)  others. 

3  Other  operating  costs  and  expenses. 
State  separately  and  describe  any  material 
amounts  not  Included  in  caption  2A,  2B,  or 
2C  above. 

4.  Selling,  general  and  administrative  ex- 
penses. State  separately  and  describe  any 
material  amount. 

5.  Provision  for  doubtful  accounts  and 
notes. 

6.  Other  general  expenses.  Include  items 
not  normally  included  in  caption  4  above. 
State  separately  and  describe  any  material 
amount. 

other  income 

7.  Dividends.  State  separately,  if  practica- 
ble, the  amount  of  dividends  from  (a)  securi- 
ties of  affiliates.  Including  50-percent-owned 
persons,  (b)  marketable  securities,  and  (c) 
other  securities.  Exclude  dividends  from  in- 
vestments which  are  accounted  for  by  the 
equity  method. 

8.  Interest  on  securities.  State  separately, 
if  practicable,  the  amount  of  interest  from 
(a)  securities  of  affiliates,  including  50-per- 
cent-owned persons,  (b)  marketable  securi- 
ties, and  (c)  other  securities.  Exclude 
Interest  on  securities  of  companies  the  in- 
vestments in  which  are  accounted  for  by  the 
equity  method. 

9.  Profits  on  securities.  Profits  shall  be 
stated  net  of  losses.  No  profits  on  the  per- 
son's own  securities,  or  profits  of  Its  affiliates 
on  their  own  securities,  shall  be  Included 
under  this  caption.  State  here  or  in  a  note 
herein  referred  to  the  method  followed  In 
determining  the  cost  of  securities  sold,  eg, 
"average  cost."  "first-ln,  first -out,"  or  "Iden- 
tified certificate."  Consideration  should  be 
given  to  reporting  such  transactions  under 
caption  19,  when  appropriate. 

10  Miscellaneous  other  income.  State  sep- 
arately any  material  amounts,  indicating 
clearly  the  nature  of  the  transactions  out  of 
which  the  items  arose.  Miscellaneous  other 
income  may  be  stated  net  of  miscellaneous 
Income  deductions*  provided  that  a  state- 
ment is  made  disclosing  the  amount  of  the 
offset. 

INCOME    DEDUCTIONS 

11.  Interest  and  debt  discount  and  ex- 
pense. State  separately  (a)  interest  on  bonds, 
mortgages  and  similar  debt,  (b)  amortiza- 
tion of  debt  discount  and  expense  or  pre- 
mium, and  (c)   other  Interest. 

12.  Losses  on  securities.  Losses  shall  be 
stated  net  of  profits.  No  losses  on  the  per- 
son's own  securities,  or  losses  of  its  affili- 
ates on  their  own  securities,  shall  be  Included 
under  this  caption.  State  here  or  In  a  note 
herein  referred  to  the  method  followed  In 
determining  the  cost  of  securities  sold,  e.g.. 
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"average  cost."  "flrst-ln,  flpst-out."  or  "Iden  • 
tlfled  certificate."  Consideration  should  bt 
given  to  reporting  such  transactions  unde  • 
ca{>tlon  18.  when  appropriate. 

13.  Miscellaneous  income  deductions.  Stat  i 
separately  any  material  amounts,  indlcatlni ; 
clearly  the  nature  of  the  transactions  out  o : 
which  the  items  arose  Miscellaneous  Income  i 
deductions  may  be  stated  net  of  mlscellane 
ous  other  income,  provided  that  a  state 
mem  is  made  disclosing  the  amount  of  th  i 
offset. 

14.  Income  or  loss  before  -provision  fo' 
taxes  on  incowie  and  appropriate  item,  i 
below. 

15.  Income   tax  expense.  State  separatel;  • 
I  a )   Federal  taxes  on  Income  currently  pay 
able;    (b)   related  net  tax  effects,  as  appro 
prlate.  of  ( 1 1  timing  differences.  f2)  deferrec 
Investment  tax   credits,   and    (3i    operating 
losses:  and   (o   other  taxes  based  solely  oi , 
income.  Including  foreign.  State  and  loca 
taxes  and  the  related  net  tax-effects,  as  ap 
proprlate,  cf  timing  differences  and  operatlnj : 
losses  Taxes  on  earnings  of  affiliates  shall  b  i 
Included  In  timing  differences 

16  Minority  interest  in  income  of  con 
soltdated  subsidiaries. 

17  Equity  in  earnings  of  unconsolidatei '. 
subsidiaries.  50 -percent -owned  persons  ant', 
other  persons  State  separately  amount; 
which  are  material  m  relation  to  caption  14 
State  parenthetically,  or  in  a  note  referred  ti  i 
herein,  the  amount  of  dividends  and  Interes 
received  from  such  persons. 

18.  Income  or  loss  before  extraordinar  i 
Items 

19.  Extraordinary  items,  less  applicabU 
tax  State  separately  and  describe  any  mat»> 
rial  items  and  disclose  oarenthetlcally  o 
otherwise  the  tax  applicable  to  each 

20.  Net  income  or  loss.  See  §  210.5-02  (cap 
tion  39(d)  ) 

21  Earnings  per  share  data  Refer  to  th  i 
pertinent  requirements  In  the  appropriat  i 
filing  form 

§2iO.S-04      What    M■heduIe^    are    to    h- 
filed. 

•  ai  Except  as  expressly  provided 
otherwise  in  applicable  form — 

( 1 1  The  schedules  specified  below  ii  i 
this  section  as  Schedules  I.  IX.  XI.  XIE , 
xrv.  XV,  and  XIX  shall  be  filed  as  of  th  > 
date  of  the  most  recent  balance  shee: 
being  filed  for  each  person  or  group,  pro  • 
vided  that  any  such  schedule  '  other  thai  i 
Schedules  I.  XIII,  and  XIX  >  may  b; 
omitted  if  all  the  following  conditions 
exist: 

'  1 1  The  financial  statements  are  be  • 
ing  filed  as  part  of  an  annual  or  othe  • 
periodic  report :  and 

liii  The  information  that  would  b? 
shown  in  the  respective  columns  of  suci  i 
schedule  would  reflect  no  changes  as  t ) 
any  issue  of  securities  of  the  registrant 
or  any  significant  subsidiary  in  exces  s 
of  5  percent  of  the  outstanding  securitie  > 
of  such  issue  as  shown  in  the  most  re 
cently  filed  annual  report  containin ; 
such  schedule. 

I  iii  >  Schedule  XIII.  Capital  Share  , 
may  also  be  omitted  if  the  two  above  con  - 
ditlons  exist  and  any  information  re  - 
quired  by  column  G  of  the  schedule  :  s 
shown  in  the  related  balance  sheet  or  i  i 
a  note  thereto. 

<  2  >  All  other  schedules  specified  beloi 
in  this  rule  as  Schedules  II,  UI,  IV,  V, 

VI,  vn,  vm.  X,  xn,  xvi.  xvii.  anj 

XVIII  shall  be  filed  for  each  period  fcr 
which  an  income  statement  is  require  1 
to  be  filed  for  each  person  or  group. 
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(b)  The  information  required  in 
schedules  for  the  registrant  and  for  the 
registrant  and  its  subsidiaries  consoli- 
dated may  be  presented  in  the  form  of  a 
single  schedule,  provided  that  items  per- 
taining to  the  registrant  are  separately 
shown  and  that  such  single  schedule 
affords  a  properly  summarized  presen- 
tation of  the  facts. 

<c>  Reference  to  the  schedules  shall 
be  made  against  the  appropriate  cap- 
tions of  the  financial  statements.  Where, 
purstiant  to  the  applicable  instructions, 
the  supporting  schedules  do  not  accom- 
pany the  financial  statements,  references 
to  such  schedules  shall  not  be  made. 

(d)  The  schedules  shall  be  examined 
by  the  independent  accountant  if  the  re- 
lated financial  statements  are  so  ex- 
amined. If  the  information  required  by 
any  schedule  (including  the  notes 
thereto"  may  be  shown  in  the  related 
financial  statement  or  in  a  note  thereto 
without  making  such  statement  unclear 
or  confusing,  that  procedure  may  be  fol- 
lowed and  the  schedule  omitted. 

Schedule  I — Marketable  Securities — 
other  security  investments.  The  schedule 
prescribed  by  §  210.12-02  shall  be  filed — 

•  1 »  In  support  of  caption  2  of  a  bal- 
ance sheet,  if  the  greater  of  the  aggre- 
gate aAount  of  marketable  securities  on 
the  basis  of  market  quotations  as  of  the 
balance  sheet  date  or  the  amount  at 
which  shown  in  such  balance  sheet  con- 
stitutes 10  percent  or  more  of  total  assets. 

i2 1  In  support  of  caption  12  of  a  bal- 
ance sheet,  if  the  amount  at  which  other 
security  investments  is  shown  in  such 
balance  sheet  constitutes  10  percent  or 
more  of  total  assets. 

(3>  In  support  of  captions  2  and  12 
of  a  balance  sheet,  if  the  amount  at 
which  other  security  investments  is 
shou-n  in  such  balance  sheet  plus  the 
greater  of  the  aggregate  amount  of  mar- 
ketable securities  on  the  basis  of  market 
quotations  as  of  the  balance  sheet  date  or 
the  amount  at  which  shown  in  such  bal- 
ance sheet  constitutes  15  percent  or  more 
of  total  assets. 

Schedule  II — Arnounts  receivable  from 
underwriters,  promoters,  directors,  offi- 
cers, key  employees,  and  principal 
holders  other  than  affiliates  of  equity 
securities  of  the  person  and  its  affiliates. 
The  schedule  prescribed  by  §  210.12-03 
shall  be  filed  with  respect  to  each  person 
among  the  underwriters,  promoters,  di- 
rectors, officers,  key  employees,  and  prin- 
cipal holders  other  than  affiliates  of 
equity  securities  of  the  ijerson  and  its 
affiliates,  from  whom  an  aggregate  in- 
debtedness of  more  than  $20,000  or  1 
percent  of  total  assets,  whichever  is  less, 
is  owed,  or  at  any  time  during  the  pe- 
riod for  which  related  income  statements 
are  required  to  be  filed,  was  owed.  For 
the  purposes  of  this  schedule,  exclude  in 
the  determination  of  the  amount  of  in- 
debtedness all  amounts  receivable  from 
such  persons  for  purchases  subject  to 
usable  trade  terms,  for  ordinary  travel 
and  expense  advances  and  for  other 
such  items  arising  in  the  ordinary  course 
of  business. 

Schedule  III— Investments  in.  equity 
in  earnings  in,  and  dividends  received 
from  affiliates  and  other  persons.  The 


schedule  prescribed  by  §  210.12-04  shall 
be  filed  in  support  of  caption  10  of  each 
balance  sheet.  This  schedule  may  be 
omitted  if  (1)  neither  the  sum  of  cap- 
tions 10  and  11  in  the  related  balance 
sheet  nor  the  amount  of  caption  31  in 
such  balance  sheet  exceeds  5  percent  of 
total  assets  as  shown  by  the  related  bal- 
ance sheet  at  either  the  beginning  or  end 
of  the  period,  or  (2)  there  have  been  no 
changes  in  the  information  required  to 
be  filed  from  that  last  previously 
reported. 

Schedule  IV — Indebtedness  of  affili- 
ates— not  current.  The  schedule  pre- 
scribed by  §  210.12-05  shall  be  filed  in 
suoport  of  caption  11  of  each  balance 
sheet;  however,  the  required  informa- 
tion may  be  presented  separately  on 
Schedule  m  or  Schedule  X.  This  sched- 
ule may  be  omitted  if  (1)  neither  the 
sum  of  captions  10  and  11  in  the  related 
balance  sheet  nor  the  amount  of  caption 
31  in  such  balance  sheet  exceeds  5  per- 
cent of  total  assets  as  shown  by  the  re- 
lated balance  sheet  at  either  the  begin- 
ning or  end  of  the  period,  or  (2)  there 
have  been  no  changes  in  the  information 
required  to  be  filed  from  that  last 
previously  reported. 

Schedule  V — Property,  plant  and 
equipment.  The  schedule  prescribed  by 
§  210.12-06  shall  be  filed  in  support  of 
caption  15  of  each  balance  sheet,  pro- 
vided that  this  schedule  may  be  omitted 
if  the  total  shown  by  caption  15  does  not 
exceed  5  percent  of  total  assets  as  shown 
by  the  related  balance  sheet  at  both  the 
beginning  and  end  of  the  period  and  if 
neither  the  additions  nor  the  deductions 
during  the  period  exceeded  5  percent  of 
total  assets  as  shown  by  the  related  bal- 
ance sheet  at  the  begiiuiing  or  end  of 
the  period. 

Schedule  VI — Accumulated  deprecia- 
tion, depletion  and  amortization  of 
property,  plant,  and  equipment.  The 
schedule  prescribed  by  §  210.12-07  shall 
be  filed  in  support  of  caption  16  of  each 
balance  sheet.  This  schedule  may  be 
omitted  if  Schedule  V  is  omitted. 

Schedule  VII — Intangible  assets.  The 
schedule  prescribed  by  5  210.12-08  shall 
be  filed  in  support  of  caption  17  of  each 
balance  sheet,  provided  that  this  sched- 
ule may  be  omitted  if  the  total  shown 
by  caption  17  does  not  exceed  5  percent 
of  total  assets  as  shown  in  the  related 
balance  sheet  at  both  the  beginning  and 
end  of  the  period  and  if  neither  the  addi- 
tions nor  the  deductions  during  the  pe- 
riod exceeded  5  percent  of  total  assets  as 
shown  by  the  related  balance  sheet  at  the 
beginning  or  end  of  the  period. 

Schedule  VIII — Accumulated  depreci- 
ation and  amortization  of  intangible 
assets.  The  schedule  prescribed  by 
§  210.12-09  shall  be  filed  in  support  of 
caption  18  of  each  balance  sheet.  This 
schedule  may  be  omitted  if  Schedule  VII 
is  omitted. 

Schedule  IX— Bonds,  mortgages  find 
similar  debt.  The  schedule  prescribed 
by  5  210.12-10  shall  be  filed  in  support 
of  caption  29  of  a  balance  sheet. 

Schedule  X— Indebtedness  to  affiliates 
—not  current.  The  schedule  prescribed 
by  §210.12-11  shall  be  filed  in  support 
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of  caption  31  of  each  balance  sheet:  how- 
ever, the  required  information  may  be 
presented  separately  on  Schedule  III  or 
Schedule  IV.  This  schedule  may  be  omit- 
ted if  (1 )  neither  the  sum  of  captions  10 
and  11  in  the  related  balance  sheet  nor 
the  amount  of  caption  31  in  such  balance 
sheet  exceeds  5  percent  of  total  assets  as 
shown  by  the  related  balance  sheet  at 
either  the  beginning  or  end  of  the  period, 
or  (2)  there  have  been  no  changes  in  the 
information  required  to  be  filed  from  that 
last  previously  reported. 

Schedule  XI— Guarantees  of  securi- 
ties of  other  issuers.  The  schedule  pre- 
scribed by  §  210.12-12  shall  be  filed  with 
respect  to  any  guarantees  of  securities  of 
other  issuers  by  the  person  for  which  the 
statement  is  filed. 

Schedule  XII — Allowances  and  re- 
serves. The  schedule  prescribed  by 
§  210.12-13  shall  be  filed  in  support  of  al- 
lowances and  reserves  included  in  the 
balance  sheet  but  not  included  in  Sched- 
ules VI  and  VUI. 

Schedule  XIII — Capital  sha-^es.  The 
schedule  prescribed  by  §  210.12-14  shall 
be  filed  in  support  of  caption  38  of  a 
balance  sheet. 

Schedule  XIV — Warrants  or  rights. 
The  schedule  prescribed  by  5  210.12-15 
shall  be  filed  with  respect  to  warrants  or 
rights  granted  by  the  person  for  which 
the  statement  is  filed  to  subscribe  for  or 
purchase  securities  to  be  issued  by  such 
person. 

Schedule  XV — Other  securities.  If 
there  are  any  classes  of  securities  not 
included  in  Schedules  IX.  XI.  XIII.  or 
xrv.  set  forth  in  this  schedule  informa- 
tion concerning  such  securities  corre- 
sponding to  that  required  for  the  securi- 
ties included  in  such  schedules.  Infor- 
mation need  not  be  set  forth,  however, 
as  to  notes,  drafts,  bills  of  exchange,  or 
bankers'  acceptances,  having  a  maturity 
at  the  time  of  issuance  of  not  exceeding 
1  year. 

Schedule  XVI — Supplementary  income 
statement  information.  The  scliedule 
prescribed  bv  §  210.12-16  may  be  omitted 
for  each  income  statement  in  which 
sales  or  operating  revenues  were  not  of 
significant  amount.  This  schedule  may 
also  be  omitted  if  the  information  re- 
quired by  columns  B  and  C  and  instruc- 
tions 3  and  4  thereof  is  furnished  in  the 
income  statement  or  in  a  note  thereto. 

Schedule  XVII— Real  estate  and  ac- 
cumulated depreciation  and  amorti- 
zation. The  schedule  prescribed  by 
§210.12-38  shall  be  filed  in  .support  of 
each  balance  sheet  for  real  estate  (and 
the  related  acciunulated  depreciation" 
held  as  an  investment  and  not  used  in  the 
business  by  companies  specified  in  Gen- 
eral Instruction  A  of  Form  S-11 
(5  239.18  of  this  chapter)  for  registra- 
tion under  the  Securities  Act  of  1933  of 
securities  of  certain  real  estate  com- 
panies. The  prescribed  schedule  shall  be 
adjusted  as  follows: 

(a>  Part  2  and  instructions  2.  3,  and  8 
may  be  omitted  as  being  inapplicable. 

'b»  The  required  information  is  to  be 
given  as  to  each  individual  investment  in- 
cluded in  column  E  except  that  an 
amount  not  exceeding  5  percent  of  the 
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total  of  column  E  may  be  listed  in  one 
amount  as  "miscellaneous  investments." 
There  shall  be  shown  as  to  each  invest- 
ment listed  separately  and  for  the  total 
of  columns  C  and  E  the  amount  alloca- 
ble to  land  and  the  amount  allocable  to 
buildings  and  improvements. 

'c>  In  addition  to  the  reconciliation 
required  by  instruction  4,  there  shall  be 
given  in  a  similar  form  a  reconciliation 
of  the  total  accumulated  depreciation  at 
the  beginning  of  the  period  with  the  total 
amount  shown  in  column  F. 

Schedule  XVIII — Mortgage  loans  on 
real  estate.  The  schedule  prescribed 
by  §  210.12-37  shall  be  fUed  by  companies 
specified  under  Schedule  XVn  in  support 
of  each  balance  sheet  for  investments 
in  mortgage  loans  on  real  estate.  The 
prescribed  schedule  shall  he  adjusted  as 
follows : 

(a)  Part  2  and  instructions  3.  5,  6,  7. 
and  12  may  be  omitted  as  being  inappli- 
cable. 

(b)  The  required  information  is  to  be 
given  as  to  each  individual  mortgage  loah 
included  in  column  C  except  that  an 
amount  not  exceeding  5  percent  of 
column  C  may  be  listed  in  one  amount 
as  "miscellaneous  mortgages." 

Schedule  XIX — Other  investments.  If 
there  are  any  other  investments,  under 
caption  13  of  S  210.5-02  or  elsewhere  in 
a  balance  sheet,  not  included  in  Sched- 
ules I  or  III.  there  shall  be  set  forth  in 
a  separate  schedule  information  con- 
cerning such  investments  corresponding 
to  that  prescribed  by  Schedule  I.  This 
schedule  may  be  omitted  if  the  total 
amounts  of  such  other  investments  does 
not  exceed  5  percent  of  the  amount  of 
total  assets  shown  in  the  related  balance 
sheet  at  either  the  beginning  or  end  of 
the  period. 

Bank  Holding  Companies  and  Banks 

§210.9-01      .\pplitatiun   of   §§  210.«J-0I 
to  2 10.9-05. 

'  a>  Bank  holding  companies.  Financial 
rtatements  filed  for  bank  holding  com- 
panies shall  be  prepared  in  accordance 
with  §§  210  5-01  to  210.5-04  and  i>§  210.9- 
02,  210  9-03.  and  210.9-04. 

<b>  Banks.  Financial  statements  filed 
for  banks  shall  be  prepared  in  accordance 
with  S  210  9-05  of  this  chapter. 

(C»  Consolidated  and  combined  finan- 
cial statements.  Sections  210.4-01  to 
210.4-09  is  applicable  to  the  preparation 
of  consolidated  and  combined  financial 
statements.  If  consolidated  financial 
statements  aie  prepared  for  a  bank  hold- 
ing company  and  its  bank  and  other  sub- 
sidiaries, consideration  shall  be  given  to 
utilization  of  the  bank  format  for  finan- 
cial statements  and  schedules  as  pre- 
scribed in  S  210  9-05 

§  2 1 0.9-02      Kalan<  e  KhreU  of  bank  hold- 
iiiK  <'«>iiipanif». 

(at  Notwithstanding  the  provisions  of 
S  210  5-02,  current  assets  and  current 
liabilities  need  not  be  separately  classi- 
fied as  such 

I  b '  Any  amount  representing  balances 
on  deposit  with  or  indebtedness  to  or 
from  affiliated  banks  under  the  follow- 
ing   captions    prescribed    by    §  210.5-02 
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shall  be  set  forth  separately  imder  the 
respective  captions; 

'  1 1   Caption  1 — Cash  and  cash  items. 

1 2 "  Subdivisions  1 2 »  and  '  3 '  of  cap- 
tion 3 — Accounts  and  notes  receivable. 

i3)  Caption  10 — Securities  of  affili- 
ates. 

1 4"  Caption  11 — Indebtedness  of  af- 
filiates— not  current. 

'5)  Subdivisions  i3"  and  <4)  of  cap- 
tion 25 — Accounts  and  notes  payable. 

( 6 "  Subdivision  >  c "  of  caption  27 — 
Other  current  liabilities. 

i7>  Caption  31 — Indebtedness  to  af- 
filiates— not  current. 

ic"  Amounts  required  to  be  reported 
under  caption  39' b"  of  §210  5-02  shall 
be  stated  separately  for  bank  subsidi- 
aries, and  50-percent  and  less-than-50- 
percent-owned  banks. 

§  210.9—03      Inrome  •■tatenienls  of   bank 
holdinfc  companipK. 

The  following  captions  shall  be  in 
complete  substitution  for  I  210.5-03. 

1.  Income,  (a)  State  separately  the  total 
of  income  from  ( 1 )  equity  in  earnings  of 
unconsolidated  subsidiaries.  50-percent- 
owned  persons  and  other  persons  (showing 
dividends  and  interest  received  parentheti- 
cally). (2i  dividends.  (3)  interest.  (4i  man- 
agement and  service  fees,  and  (5)  other 
income  (specifying  any  significant  items), 
exclusive  of  profits  and  losses  under  caption 
6,  Profits  on  securities,  and  caption  7,  Losses 
on  securities. 

(b)  State  separately  amounts  included 
under  item  ( 1 )  which  are  material  in  rela- 
tion to  caDtion  5  below 

( c )  Exclude  from  dividends  included  under 
item  |2|  amounts  from  investments  in  affili- 
ates and  others  which  are  accounted  for  by 
the  equity  method  and  state  separately.  If 
significant,  the  amounts  from  ( 1 )  securities 
of  other  affiliates.  (2)  marketable  securities, 
and  (3)  other  securities. 

In  regard  to  any  dividends  other  than  cash, 
state  the  basis  on  which  they  have  been  taken 
up  in  the  accounts  and  the  Justification,  if 
any.  for  such  action.  If  any  such  dividends 
received  from  affiliates  have  been  credited  in 
the  accounts  in  an  amount  different  from 
that  charged  to  retained  earnings  by  the 
disbursing  company,  state  the  amount  of 
such  difference  and  explain. 

(d)  State  separately,  if  significant,  the 
amounts  of  interest  included  under  item  i3) 
from  ( 1 )  securities  of  affiliates  other  than  un- 
consolidated subsidiaries,  50-perceiit-owned 
persons  and  other  persons,  the  investments 
in  which  are  accounted  for  by  the  equity 
method:  (2)  marketable  securities,  and  (3) 
other  securities. 

2.  ExDenses  for  salaries.  State  separately 
the  total  of  salaries  (a)  to  directors  and  of- 
ficers and  lb)  to  others.  If  paid  in  other 
than  cai>h,  state  the  details  in  a  note  re- 
ferred to  In  the  Income  statement. 

3.  Taxes.  Other  than  income  tax  expense. 

4.  Other  expenses.  State  separately  the 
amount  of  Interest  and  debt  discount  and 
expense  and  any  significant  amounts  of  other 
classes  of  expense. 

5.  Income  or  loss  before  provision  for  taxes 
on  incom.e  and  appropriate  items  below. 

6.  Profits  on  securities.  Profits  shall  be 
stated  net  of  losses  No  profits  on  the  per- 
son's own  securities,  or  profits  of  its  affihates 
on  their  own  securities,  shall  be  included 
under  this  caption.  State  here  or  in  a  note 
herein  referred  to  the  method  followed  In 
determining  the  cost  of  securities  sold,  e.g.. 

"average  ct»t,  '  ■tirst-ln,  ttrst-out,  "  or  "Iden- 
tified certificate."   CX)Uslderatlon  should   be 
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given  to  reporting  such  transactions  unde  • 
caption    11.   when   appropriate. 

7.  Losses  on  securities.  Losses  shall 
stated  net  of  proflta.  No  losses  on  the  per 
son's  own  securities,  or  losses  of  Its  affiliate ; 
on  their  own  securities,  shall  be  lnclude<l 
under  this  caption.  State  here  or  In  a  noti 
herein  referred  to  the  method  followed  li 
determining  the  cost  of  securlUes  sold,  e.g 
"average  cost."  "flrst-ln.  flrsrt-out,"  or  "Iden 
tlfled  certificate."  Consideration  should  b 
given  to  reporting  such  transactions  unde 
caption  11.  when  appropriate. 

8.  Income  tax  expense.  State  separately  (a] 
Federal  taxes  on  Income  currently  payable 
(b)  related  net  tax  effects,  as  appropriate,  o 
(1)  timing  differences.  (2)  deferred  Invest 
ment  tax  credits,  and  (3)  operating  losses 
and  (c)  other  taxes  based  solely  on  Income 
including  foreign.  State,  and  local  taxes  anc 
the  related  net  tax  effects,  as  appropriate,  o: 
timing  differences  and  operating  losses 
Taxes  on  earnings  of  affiliates  shall  be  In 
eluded  In  timing  differences. 

9.  Minority  interest  in  income  of  consoli 
dated  subsidiaries. 

10.  Income  or  loss  before  extraordinari 
items. 

11.  Extraordinary  items,  less  applicabli 
tax.  State  separately  and  describe  any  mate 
rial  Items  and  disclose  parenthetically  o) 
otherwise  the  tax  applicable  to  each. 

12.  Net  income  or  loss.  See  §  210.5-0! 
(caption  39(d)). 

13.  Earnings  per  share  data.  Refer  to  th( 
pertinent  requirements  In  the  approprlat* 
filing  form. 

§  210.9-04      What    schedules    are    to    1m 
filed    for    bank    holding    companies 

The  following  special  provisions  shal 
be  applicable  to  the  schedules  specifiec 
in  5  210.5-04  of  this  chapter: 

Schedule  /—The  schedule  prescribec 
by  5  210.12-01  shall  be  filed  in  support  ol 
captions  2  and  12  of  the  latest  balana 
sheet  required  to  be  filed. 

Schedule  ///—The  schedule  prescribec 
by  §  210.12-04  shall  be  presented  in  tw< 
parts  as  follows:  Part  1  for  banks  anc 
part  2  for  other  than  banks. 

§  210.9-05      Financial      slatemenl.s      anc 
schedules  of  banks. 

(a)  Statements  of  banks  need  not  b< 
certified  for  periods  ending  on  or  be 
fore  November  30. 1971. 

(b)  Financial  statements  and  sched 
ules  of  banks  shall  be  furnished  in  sub 
stantially  the  same  form  as  prescribec 
in  Forms  F-9,  F-9A.  F-9B,  F-9C.  anc 
F-9D  (12  CFR  §  206.71)  of  Regulation  I 
of  the  Board  of  Governors  of  the  Fed 
eral  Reserve  System  issued  pursuant  tc 
section  12(i)  of  the  Securities  Exchang< 
Act  of  1934,  except  as  otherwise  providec 
in  this  rule. 

(c)  The  financial  statements  anc 
schedules  required  to  be  filed  shall  bi 
supplemented  as  follows : 

(l>  The  aggregate  amount  on  th( 
basis  of  market  quotations  at  the  bal 
ance  sheet  date  shall  be  shown  paren 
thetically  for  each  category  of  invest' 
ment  securities  reported  imder  captior 
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2  of  each  balance  sheet  required  to  be 
filed. 

(2)  The  aggregate  amount  on  the  ba- 
sis of  market  quotations  at  the  balance 
sheet  date  shall  be  stated  for  each  type 
and  maturity  grouping  of  securities 
listed  on  Schedules  I  and  II  prescribed 
under  Form  F-9D  (12  CFR  §  206.71). 

(3)  Schedule  VIII — Amounts  receiv- 
able from  directors,  officers,  and  princi- 
pal holders  of  equity  securities  other  than 
affiliates  of  the  person  and  its  affiliates. 
A  schedule  in  the  format  prescribed  by 
§  210.12-03  of  part  210  of  this  chapter, 
shall  be  filed  showing  the  aggregate 
amounts  in  excess  of  $20,000  or  1  per- 
cent of  total  assets,  whichever  is  less, 
that  are  receivable  or  were  receivable  at 
any  time  during  the  period  for  which 
income  statements  are  required  to  be 
filed  from  each  director,  oflScer,  and 
principal  holder  of  equity  securities  other 
than  afaiiates  of  the  person  and  its  af- 
filiates. For  the  purpose  of  this  schedule, 
exclude  in  the  determination  of  indebted- 
ness all  amounts  receivable  from  such 
persons  for  ordinary  travel  expense  ad- 
vances and  for  other  such  items  arising 
in  the  ordinary  course  of  business. 

Content  of  Statements  of  Additional 
Capital 

§210.11-01      Application  of  §§210.11- 
01  and  2 10. 11-02. 

These  sections  prescribe  the  content  of 
the  statements  of  additional  capital 
specified    in     §210.5-02     (caption    39), 


§  210.6-22  (caption  26) ,  §  210.7-03  fcap- 
tion  19),  and  §  210.7A-03   (caption  20). 

§210.11-02      Statements     of     additional 
capital. 

A  summary  shall  be  given  for  each 
class  of  additional  capital  set  forth  in 
the  related  balance  sheet. 

1.  Balance  at  beginning  of  period.  State 
separately  the  adjustments  to  the  balance 
at  the  beginning  of  the  first  period  of  the 
report  for  Items  which  were  retroactively 
applied  to  periods  prior  to  that  period.  (See 
§  210.5-03 (a)   of  this  chapter.) 

2.  Net  income  or  loss  from  income  state- 
ment. 

3.  Other  additions.  State  separately  any 
material  amounts.  Indicating  clearly  the  na- 
ture of  the  transactions  out  of  which  the 
Items  arose. 

4.  Dedtictions  other  than  dividends.  State 
separately  any  material  amounts.  Indicat- 
ing clearly  the  nature  of  the  transactions 
out  of  which  the  Items  arose. 

5.  Dividends.  For  each  class  of  shares  state 
the  amount  per  share  and  In  the  aggregate. 

(a)  Cash. 

(b)  Other.  Specify. 

6.  Balance  at  close  of  period.  The  balance 
at  the  close  of  the  most  recent  period  shall 
agree  with  the  related  balance  sheet  caption. 

Form   and    Content   of   Schedules 

§  210.12-01      Application  of  §§  210.12- 
01  to  210.12-41. 

Sections  210.12-01  to  210.12-41  pre- 
scribes the  form  and  content  of  the 
schedules  required  by  §§  210.5-04,  210.5A- 
07,  210.6-10.  210.6-13,  210.6-24,  210.6-34, 
210.7-06,  210.7A-06,  and  210.9-04  (Rules 
5-04,  5A-07,  6-10,  6-13,  6-24,  6-34,  7-06, 
7A-06,  and  9-04). 


§  2 1 0. 1 2-02      Marketable  securities— other  security  investments. 


Column  A 

Name  of  issuer  and 
title  of  each  issue  ' 


Column  B 

Number  of  shares  of 

units— principal  amount 

of  bonds  and  notes 


Column  C 

Amount  at  which  shown 
in  the  balance  sheet ' 


Column  D 

Value  based  on  market 

quotations  at 

balance  sheet  date 


'  (a)  Each  issue  shall  be  stated  separately,  except  that  reasonable  groupings,  without  enumeration,  may  be  made 
of  (1)  securities  issued  or  guaranteed  by  municipalities.  State-s,  the  U.S.  Government  or  agencies  thereof  and  (2) 
securities  issued  by  others  for  which  the  amounts  shown  in  column  C  in  the  aggregate  are  not  more  than  5  percent  of 
the  total  of  column  C.  ,  ,„,    ,.  ..,  .. 

(b)  In  the  case  of  bank  holding  companies  group  separately  (1)  securities  of  banks  and  (2)  other  securities,  and  in 
column  C  show  totals  for  cch  group.  .....  ., 

»  State  the  basis  of  determining  the  amounts  in  column  C.  Column  C  shall  be  totaled  to  agree  with  the  respective 
balance  sheet  captions. 

§210.12-03  Amounts  receivable  from  underwriters,  promoters,  directors,  officers, 
key  employees,  and  principal  holders  other  than  affiliates  of  equity  securities  of 
the  person  and  its  affiliates. 


Column  A 


Name  of  debtor  ' 


Column  B 


Balance  receivable 

at  beginning  of 

period 


Column  C 


Additions 


Column  D 
Deductions 


Column  E 

Balance  receivable 
at  close  of  period 


(1) 

Amounts 

written 

off 


(2) 
Collections » 


(1) 


(2) 


Current       Not  current 


'  Include  in  this  schedule  both  accounts  receivable  and  notes  receivable  and  provide  in  a  note  hereto  pertinent 
information,  such  as  the  due  date,  interest  rate,  terms  of  repayment  and  collateral,  if  any,  for  the  amounts  receivable 
from  each  person  nam(d  in  column  A  as  of  the  date  of  the  most  recent  balance  sheet  being  filed. 

» If  collection  was  other  than  In  cash,  explain. 
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§  210.12—16      Suj  plemenlary  income  statement  information.' 


C  olumn  A 


Item 


I  repa  iis 


1.  Maintenance  and 

2.  Depreciation,  depletlAi 

plant  and  equlpmcn ; 

3.  Depreciation  and  amcytizatlon 

charges  In  lieu  there 

4.  Taxes,  other  than  income 

5.  Management  and 

6.  Rents  and  royalties  • 

7.  Advertising  costs 

8.  Research  and  develojfcient  costs 


I  ser«  Ice 


'  State,  for  each  of  th 

in  the  related  income 

In  columns  B  and  C. 
'  Totals  may  be  statedlln 
'  State  separately  each  category 
*  State  rents  and  roya  ties 

rents  applicable  to  lease( 


Items  noted  in  column  A  which  exceeds  1  percent  of  total  sales  and  revenues  as  reported 
statement,  the  total  called  for  in  column  D  and.  If  practicable,  set  forth  the  details  called  for 


Column  B'  Column  C  Column  D 

Charged  to  other  accounts 

Total 


Charged  to 
costs  and 
expenses 


(1) 
Account 


(2) 
Amount 


and  amortization  of  property; 

(or  charges  In  lieu  thereoO 

of  Intangible  assets  (or 


taxes ' 

contract  fees. 


column  B  without  further  designation  of  the  accounts  to  which  charged, 
of  tax  which  exceeds  1  percent  of  the  total  salts  and  revenues, 
separately  if  either  amount  exceeds  1  percent  of  the  total  sales  and  revenues.  Include 
personal  property. 


[FR  Doc.71-11920  Piled  a-19-71;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DAVID   R.   DOUGLAS 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  David  R. 
Douglas,  Rural  Delivery  1,  Box  35,  Hope- 
well, PA,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
November  13,  1969,  in  the  U.S.  District 
Court  for  the  District  of  Maryland,  Bal- 
timore, Md.,  of  a  crime  punishable  by 
imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will  be 
unlawful  for  David  R.  Douglas  because 
of  such  conviction,  to  ship,  transport, 
or  receive  in  interstate  or  foreign  com- 
merce any  firearm  or  ammunition,  and 
he  would  be  ineligible  for  a  license  imder 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  title  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix),  because  of  such  conviction, 
it  would  be  uiUawful  for  David  R.  Doug- 
las to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered David  R.  Douglas'  application 
and: 

(1>  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2 1  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  David  R. 
Douglas  be.  and  he  hereby  is,  granted  re- 
lief from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington.  D.C.,  this  10th 
«lay  of  August  1971. 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 


Notices 


GORDON  ClAIR  GUERIN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Gordon 
Clair  Guerin,  360  Riverside,  Bend.  OR. 
has  applied  for  relief  from  disabilities 
imposed  by  I^ederal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October  7, 
1964,  in  the  Circuit  Court  of  Oregon  in 
and  for  Deschutes  County.  Oreg..  of  a 
crime  pimishable  by  imprisonment  for  a 
term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Gordon 
Clair  Guerin  because  of  such  conviction, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  imder  chapter  44,  title  18, 
United  States  Code  as  a  firearms  or  am- 
munition importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236:  18  U.S.C,  Appendix),  be- 
cause of  such  conviction,  it  would  be 
unlawful  for  Gordon  Clair  Guerin  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Gordon  Clair  Guerin's  applica- 
tion and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms^  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  apph- 
cant's  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to  act 
in  a  manner  dangerous  to  public  safety, 
and  that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144 :  It  is  ordered.  That  Gordon  Clair 
Guerin  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reaion  of  the  conviction 
hereinabove  described. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1971. 

[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 


li62U 


JOHN  E.  HARPER 
Notice   of   Granting   of    Relief 

Notice  is  hereby  given  that  John  E. 
Harper,  547  North  81st  Street,  Seattle, 
WA,  has  applied  for  relief  from  dis- 
abilities imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
May  2,  1969,  by  the  Superior  Court  of 
the  State  of  Washington,  King  County. 
Wash.,  of  a  crime  punishable  by  impris- 
onment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  un- 
lawful for  John  E.  Harper  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammimition.  and  he  would 
be  ineligible  for  a  license  under  chapter 
44,  title  18,  United  States  Code  as  a  fire- 
arms or  ammunitions  importer,  manu- 
facturer, dealer,  or  collector.  In  addition, 
under  title  vn  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968.  as 
■amended  (82  Stat.  236;  18  U.S.C,  Ap- 
pendix), because  of  such  conviction,  it 
would  be  unlawful  for  John  E.  Harper 
to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered John  E.  Harper's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would 
not  be  contrary  to  the  public  interest. 

Therefore,  pursiuint  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c) ,  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  John  E.  Har- 
per be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1971. 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 
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DEMPSEY   DuWAYNE   STOOPS 
Notice  of  Granting   of  Relief 


E>emi  (sey 


R>ad, 

ri  ilief 

laws 

ipt, 

re- 

'ic- 

;>ot- 

Coiincil 

by 

1 

be 


Notice  is  hereby  given  that 
DuWayne  Stoops,  179  Greenhaven 
Council  B'uffs,  lA.  has  applied  for 
from  disabilities  imposed  by  Federal 
with  respect  to  the  acquisition,  receipt 
transfer,  shipment,  or  possession  of 
arms  incurred  by  reason  of  his  con^ic 
tion  on  September  30.  1949,  in  the 
tawattamie      Cou^^ty      Court.;    Co 
B'uffs.  Iowa,  of  a  crime  punishabk 
imprisonment  for  a  term   exceedi^njg 
year.  Unless  relief  is  granted,  it  "  ' 
unlawful   for  E)empsey   Stoops.  becAuse 
cf  such  conviction,  to  ship,  transport 
receive  in  interstate  or  foreign  commerce 
any   firearm,   or   ammunition,    and 
would  be  ineligible  for  a  license  uijder 
chaptsr  44.  title  18.  United  States 
as  a  firearms  or  ammunition  importer 
manufacturer,   dealer,   or   collector 
addition,  under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets 
1968.    as    amended  (82    Stat.    236 
U.S.C..  Aopendix) ,  because  of  such 
viction.  it  would  be  unlawful  for 
Stoops  to  receive,  possess,  or  transpo^ 
commerce  or  affecting  commerce, 
firearm. 

Notice  is  hereby  given  that  I  have 
sidered    Dsmpsey    Stoops 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44 
18.  United  States  Code,  or  of  the  National 
Firearms  Act :  and 

( 2 )  It  has  been  established  to  my 
isfaction  that  the  circumstances  regard- 
ing the  conviction  and  the  applicant 
record  and  reputation  are  such  that 
applicant  will  not  be  likely  to  act 
manner  dangeroiis  to  public  safety 
that  the  granting  of  the  relief  would 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authdrlty 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United 
Code  and  delegated  to  me  by  26 
178.144:  It  is  ordered.  That  Dembsey 
Stoops  be,  and  he  hereby  is,  grantee 
lief  from  any  and  all  disabilities  imp  Dsed 
by  Federal  laws  with  respect  to  the 
quisition.  receipt,  transfer,  shipmen 
possession  of  firearms  and  incurre< 
reason  of  the  conviction 
described. 
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Signed  at  Washington,  D.C.,  this 
day  of  August  1971. 

fSEALl  Johnnie  M.  Walters 

Commissioner  of  Internal  Revenue 
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LUSHER   LEE  TAYLOR 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Lushei  Lee 
Taylor,  3866  Crane  Street,  Detroit,  MI. 
has  applied  for  relief  from  disabl  ities 
imposed  by  Federal  laws  with  respe;t  to 
the  acquisition,  receipt,  transfer,  i  hip- 


States 

(::fr 


I2th 


NOTICES 

ment,  or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  Febru- 
ary 14,  1950,  in  the  U.S.  District  Court 
for  the  Western  District  of  Tennessee, 
of  crimes  punishable  by  Imprisonment 
for  a  term  exceeding  1  year.  Unless  relief 
is  granted,  it  will  be  unlawful  for  Lusher 
Lee  Taylor  because  of  such  convictions, 
to  ship,  transport,  or  receive  in  interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for 
a  license  under  chapter  44,  title  18, 
United  States  Code,  as  a  firearms  or  am- 
munition importer,  manufacturer,  dealer, 
or  collector.  In  addition,  imder  title  VII 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  convictions,  it  would  be  unlawful 
for  Lusher  Lee  Taylor  to  receive,  possess, 
or  transport  in  commerce  or  affecting 
commerce,  any  firearm. 

Notice  Is  hereby  given  that  I  have  con- 
sidered Lusher  Lee  Taylor's  application 
and: 

( 1 )  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapwn  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

( 2 )  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  convictions  and  the  applicant's 
record  and  reputa/tion  are  such  that  the 
applicant  will  not  be  likely  to  act  In  a 
maimer  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Lusher  Lee 
Taylor  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi- 
tion, receipt,  transfer,  shipment,  or  pos- 
session of  firearms  and  incurred  by 
reason  of  the  convictlonB  hereinabove 
described. 

Signed  at  Washington,  D.C..  this  6th 
day  of  A^igust  1971. 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 
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tion,  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
Joseph  Tocco  to  receive,  possess,  or  trans- 
ix>rt  in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Joseph  Tocco's  application  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
re::ord  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Joseph  Tocco 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  posses- 
sion of  firearms  and  incurred  by  reason 
of  the  conviction  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  August  1971. 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 
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JOSEPH  TOCCO 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Joseph 
Tocco,  5718  Buckingham,  Detroit,  MI 
48224,  has  applied  for  relief  from  disa- 
bilities imposed  by  Federal  laws  with  re- 
spect to  the  acquisition,  receipt,  transfer, 
shipment,  or  possession  of  firearms  in- 
curred by  reason  of  his  conviction  on 
September  18,  1945,  in  the  Recorder's 
Court  for  the  city  of  Detroit,  Mich.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  Is 
granted,  it  will  be  unlawful  for  Joseph 
Tocco  because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 


STEPHEN  JAMES  WELSH,  JR. 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Stephen 
James  Welsh,  Jr.,  4611  North  40th  Street, 
Milwaukee  WI,  has  applied  for  relief 
from  disabilities  imposed  by  Federal 
laws  with  respect  to  the  acquisition,  re- 
ceipt, transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his 
conviction  on  or  about  August  30,  1955, 
in  the  Milwaukee  Coimty  Court,  Milwau- 
kee. Wis.,  of  a  crime  punishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Stephen  J.  Welsh,  Jr.,  because  of 
such  conviction,  to  ship,  transport,  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer,  or  collector.  In  ad- 
dition, under  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  ol 
1968,  as  amended  (82  Stat.  236;  18  U.S.C, 
Appendix) ,  because  of  such  conviction,  it 
would  be  unlawful  for  Stephen  J.  Welsh. 
Jr.,  to  receive,  possess,  or  transport  in 
conrunerce  or  affecting  commerce,  any 
firearm. 
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Notice  is  hereby  given  that  I  have  con- 
sidered Stephen  J.  Welsh,  Jr.'s  applica- 
tion and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na- 
tional Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  re- 
lief would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Stephen  J. 
Welsh,  Jr.,  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  August  1971. 

[seal]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 
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MILTON   BLAKE  WOODLEY 
Notice  of  Granting   of   Relief 

Notice  is  hereby  given  that  Milton 
Blake  Woodley,  825  Morrisc«i  Avenue, 
Bronx,  NY,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
or  about  February  4,  1931,  in  the  Court 
of  General  Sessions.  New  York,  N.Y.,  of 
a  crime  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  Milton  B. 
Woodley  because  of  such  conviction,  to 
ship,  transport,  or  receive  in  Interstate 
or  foreign  commerce  any  firearm  or  am- 
munition, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18.  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col- 
lector. In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  as  amended  (82  Stat.  236; 
18  U.S.C,  Appendix),  because  of  such 
conviction,  it  would  be  imlawful  for  Mil- 
ton B.  Woodley  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Milton  B.  Woodley's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 


NOTICES 

18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2 )  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regard- 
ing the  conviction  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  Milton  B. 
Woodley  be,  and  he  hereby  is.  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred 
by  reason  of  the  conviction  hereinabove 
described. 

Signed  at  Wflshington,  D.C..  this  6th 
day  of  August  1971. 

[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

[PR  Doc.71-1219e  PUed  &-19-71;8:48  am] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

BRAWLEY  AUCTION  CO.  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act.  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard,  and  date 
of  posting 

Brawley  Auction   Company,  Brawley,  Calif., 

Oct.  14.  1964. 
Tabor  Sale  Barn.  Tabor.  Iowa.  June  10.  1959. 
Payette     Stockyard.     Inc..     Payette.     Miss., 

Feb.  16,  1959. 
Southwest    Stockyards,    Inc.,    Port    Gibson, 

Mlss.,Peb.  16.  1959. 
Midwest    Livestock    Producers    Cooperative. 

Francis  Creek.  Wis..  Sept.  2. 1964. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a 
rule  relieving  a  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register 
< 8-20-71). 

(42    Stat.    159.    as    amended    and    supple- 
mented; 7  U.S.C.  181  et  seq.) 
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Done  at  Washington.  D.C..  this  16th 
dayof  August  1971. 

Edward  L.  Thobipson, 
Acting  Chief, 
Registrations,  Bonds,  and  Re- 
ports Branch.  Livestock  Mar- 
keting Division. 

[PR  Doc.71-12181  PUed  8-19-71:8:47  am) 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[PlleNos.  23(70)-20.  22(70)-81 

CLAUDE   LACROIX 

Notice  of  Related  Party  Determination 

In  the  matter  of  Claude  Lacroix,  42 
rue  Georges  Bailly,  Fontenay  aux  Roses, 
France;  Piles  Nos.  23(70-20.  22 (70) -8. 

An  order  dated  May  26.  1971,  was  en- 
tered by  the  Office  of  Export  Control, 
Bureau  of  International  Commerce,  U.S. 
Department  of  Commerce,  against  Ber- 
nard Cholletof  Montlignon,  France,  tem- 
porarily denying  him  all  privileges  of 
participating  in  any  manner  or  capacity 
in  exportations  from  the  United  States 
of  commodities  or  technical  data.  This 
order,  which  was  effective  for  a  period  of 
60  days,  was  published  in  the  Federal 
Register  on  June  3,  1971  (36  F.R.  10814), 
and  was  extended  on  July  22.  1971  (36 
F.R.  13935)  until  completion  of  admin- 
istrative compliance  proceedings. 

Section  388.1(b)  of  the  Export  Control 
Regulations  provides,  in  part,  that  to  the 
extent  necessary  to  prevent  evasion  of 
any  order  denying  export  privileges,  said 
order  may  be  made  applicable  to  parties 
other  than  those  named  in  the  order  with 
whom  said  named  parties  may  then  or 
thereafter  *►€  related  by  ownership,  con- 
trol, position  of  responsibility,  afniiation, 
or  other  connection  in  the  conduct  of 
trade  or  related  services.  It  has  been  de- 
termined by  the  Office  of  Export  Control 
that  within  the  purview  of  said  section 
that  Claude  Lacroix,  located  at  the  above 
address,  is  a  related  party  to  Bernard 
Chollet.  Under  this  determination  the 
terms  and  restrictions  of  the  outstanding 
denial  order  against  said  Chollet  are  ef- 
fective against  said  related  party. 

The  said  related  i>arty  is  being  rfotified 
of  this  determination  and  advised  that  if 
he  contends  that  the  ruling  is  not  justi- 
fied, he  may  make  application  to  have  the 
ruling  reconsidered  or  tennlnated.  Due 
notice  wUl  be  given  of  any  termina- 
tion or  change  in  this  related  party 
determination. 

Dated:  August  13. 1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[PR  Doc.71-12144  PUed  8-19-71;8:45  amj 


FEDERAL  REGISTER,  VOL.   36,   NO.    162 — FRIDAY,  AUGUST  20,    1971 


16ZI4 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug   Administratior 

[Docket  No.  Ft)C-D-337;  NADA  12-1 14\ 

ABBOTT  LABORATORIES 

Erythromcyin  Stearate  With  Hexojcy- 
clium  Methylsulfate;  Notice  of  W  fh- 
drawal  of  Approval  of  New  Aniirial 
Drug  Application 

A  notice  of  opportunitv  for  a  heaAng 
was  published  in  the  Federal  Register 
of  June  12,  1971  (36  PR.  11471).  pro- 
posing to  withdraw  approval  of  the  i  lew 
animal  drug  aoplication  for  Byo?lc, 
NADA  (new  animal  drug  applicatim) 
No.  12-114V  (a  product  which  contains 
erythromvcin  stearate  and  hexocvclium 
methvlsulfflte)  m^irketed  bv  Abbott  Lab- 
oratories. North  Chicago.  Dl.  60064. 

Abbott  Laboratories  responded  to  ^id 
notice  bv  advising  the  Commissionei  of 
Food  and  Drugs  th-'t  thev  h'lve  eleqted 
to  waive  the  opportunitv  for  a  he^ 

Based  on  the  grounds  set  forth  in 
notice  of  opportunitv  for  hCTing 
the  firm's  waiver  of  the  opportunity 
a  he'iring.  the  Commi'^sioner  concliiJes 
that  approval  of  NADA  No.  12-1 
should  be  withdrawn.  Therefore,  p 
su^nt  to  provisions  of  the  Federal  F(Jod 
Drug,  and  Cosmetic  Act  (sec.  512. 
Sfit.  343-51:  21  U.SC.  360b)  and  unjder 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120).  approval  of  NADA  No. 
12-1 14V  including  all  amendments  and 
supplements  thereto  is  herebv  withdrs  wn 
effective  on  the  date  of  signature  of  ihis 
document. 


rng. 
the 
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Dated:  August  12. 1971. 

R.  E.  Dttcgan. 
Acting  Associate  Commissioner 
for  CompUanc  \ 

|PR  Doc.71-12185  Piled  8-19-71;8:47  an] 
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[Docket  No.  FDC-D-371;   NADA  8-276 /. 
8-594  V) 

LEGEAR    LABORATORIES,   INC 

Plus,  and  LeGear  Cow  Clean:  Notice 
of  Withdrawal  of  Approval  of  h  ew 
Animal  Drug  Applications 

In  the  Federal  Register  of  Aupust  6. 
1970  (35  F.R.  12564,  DESI  8276Vi  knd 
August  18.  1970  (35  F.R.  13159 
8594V) ,  the  Commissioner  of  Food 
Drugs  announced  the  conclusions  of 
Food  and  Drug  Administration  folio^^ing 
evaluation  of  reoorts  received  from 
National  Academy  of  Scien^'es-NatiAnal 
Research  Council.  Drug  EflBcacy  Sljudy 
GrouD  on  Plus.  NADA  (new  animal 
aoplication)  No  8-276V  and  LeGcr 
Clean.  NADA  No.  8-594V  marketec 
Dr.  IjeGe«»r.  Inc..  now  known  as 
Laboratories.  Inc..  4161  Beck  Avejiue, 
St.  Louis.  Mo.  63116. 

LeGear  Laboratories.  Inc. 
by  advising  the  Commissioner  that 
drugs    have    been    deleted    from 
product  line. 

Based  on  grounds  set  forth  in  said 
nouncements  and  on  the  firm's  resp<  nse 
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the  Commissioner  concludes  that  ap- 
proval of  said  NADA's  should  be  with- 
drawn. Therefore,  pursuant  to  proviapis 
of  the  Federal  Food,  Drug,  and  Cosr«tic 
Act  (sec.  512,  82  Stat.  343-51;  21  U.S.C. 
360b)  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  2.120),  ap- 
proval of  NADA  No.  &-276V  and  NADA 
No.  8-594V,  including  all  amendments 
and  supplements  thereto  is  hereby  with- 
drawn effective  on  the  date  of  signature 
of  this  document. 

Dated:  August  12,  1971. 

R.    E.    DUGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-12186  Piled  a-19-71;8:47  am] 


[Docket  No.  FDC-D-341;  NADA  8-120VI 

PITMAN-MOORE,  INC. 

Insecticidal  Drug  Containing  Lindane; 
Notice  of  Withdrawal  of  Approval 
of   New   Animal    Drug    Application 

In  the  Federal  Register  of  February  6, 
1969  (34  F.R.  1783),  the  Commissioner 
of  Food  and  Drugs  announced  the  con- 
clusions of  the  Food  and  Drug  Adminis- 
tration following  evaluation  of  the  report 
received  from  the  National  Academy  of 
Sciences — National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Lin-70. 
NADA  (new  animal  drug  application) 
No.  8-120V  (a  product  which  contains 
gamma  isomer  of  benzene  hexachloride) 
marketed  by  Pitman-Moore,  Inc.,  Camp 
Hill  Road,  Fort  Washington,  Pa.  19034. 

Pitman-Moore,  Inc.,  responded"  by 
advising  the  Commissioner  that  said 
drug  has  been  deleted  from  their  product 
line.  They  waived  a  hearing  and  re- 
quested withdrawal  of  the  NADA  for 
said  drug. 

Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm's  response, 
the  Commissioner  concludes  that  ap- 
proval of  said  NADA  should  be  with- 
drawn. Therefore,  pursuant  to  the  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  <sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b'  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120),  approval  of  NADA  8-120V,  in- 
cluding all  amendments  and  supple- 
ments thereto  is  hereby  withdrawn  ef- 
fective on  the  date  of  signature  of  this 
document. 

Dated.  August  12.  1971. 

R.  E.  Dtjgcan, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc.71-12187  Piled  8-19-71:8:47  am) 


(21  CFR  121.52),  Stein.  Hall  Si  Co.,  Inc., 
605  Third  Avenue,  New  York,  N.Y.  10016, 
has  withdrawn  its  petition  (PAP 
1A2607),  notice  of  which  was  published 
in  the  Federal  Register  of  March  24, 
1971  (36  F.R.  5541).  proposing  that 
§  121.1029  Sorbitan  monostearate  (21 
CFR  121.1029)  be  amended  to  provide 
for  the  safe  use  of  sorbitan  monostearate 
as  a  stabilizer  in  starches  or  modified 
food  starches  for  use  in  starch-based 
foods. 

Dated:  August  16,  1971. 

Virgil  O.  Wodicka, 
Director,  Bureau  of  Foods. 

[PR  Doc.71-12188  Piled  8-19-71:8:47  am) 


STEIN,   HALL  &   CO.,  INC. 

Notice  of  Withdrawal   of  Petition  for 
Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(b),  72  Stat.  1786;  21  U.S.C.  348(b) ),  the 
following  notice  is  issued : 

In  accordance  with  §121.52  With- 
drawal of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 


Office  of  the  Secretary 

HEALTH  SERVICES  AND  MENTAL 

HEALTH   ADMINISTRATION 

Statement  of  Organization,  Functions 

and  Delegations  of  Authority 

Correction 

In  F.R.  Doc.  71-11770  appearing  on 
page  15465  in  the  issue  of  Saturday,  Au- 
gust 14,  1971,  the  date  following  the  sig- 
nature reading  "June  15,  1971"  should 
read  "April  15.  1971". 


[Docket  No.  PDC-D-370;  NADA  11^11  VI 
WINTHROP  LABORATORIES 

Milvonique;  Notice  of  Withdrawal  of 
New  Animal  Drug  Application 

In  the  Feheral  Register  of  September 
5,  1970  (35  PR.  14168,  DESI  901V),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Pood  and 
Drug  Administration  following  evalua- 
tion of  the  report  received  from  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  on  Milvonique,  NADA  (new  ani- 
mal drug  aoDlication)  No.  11-51 IV  (a 
product  which  contains  bithional,  then- 
yldiamine  hydrochloride,  lindane, 
benzyl  alcohol,  camphor,  phenol,  and  a 
mineral  oil)  marketed  by  Winthrop  | 
Laboratories,  90  Park  Avenue,  New  York, 
N.Y.  10016. 

Winthrop  Laboratories,  responded  to  : 
the  annoimcement  by  advising  the  Com- 
missioner that  said  drug  has  been  de- 
leted from  the  market  and  requesting 
that  aoproval  of  NADA  No.  11-51 IV  be 
withdrawn. 

Based  on  the  grounds  set  forth  in  said 
announcement  and  the  firm's  response, 
the  Commissioner  concludes  that  ap- 
proval of  said  new  animal  drug  appli- 
cation should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food.  Drue,  and  Cosmetic  Act  (<'ec.  512, 
82  Stat.  343-51:  21  U.S.C.  360b)  and 
under  authoritv  delegated  to  the  Com- 
mi«;sioner  (21  CFR  2.120),  approval  of 
NADA  No.  11-511V,  including  all  amend- 
ments and  suDDlements  thereto,  is  hereby 
withdrawn  effective  on  the  date  of  signa- 
ture of  this  document. 

Dated:  August  12, 1971. 

R.    E.   DtlGGAN, 

Acting  Associate  Commissioner 
for  Compliance. 
[PR  Doc. 71-12189  Piled  8-19-71:8:47  am] 
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DEPARTMENT  OF  HOOSING  AND 
ORDAN  DEVELOPMENT 

[Docket  No.  D-71-122| 

CHIEF,  POLICY  AND  REVIEW  BRANCH, 
CONTRACTS  AND  AGREEMENTS 
DIVISION,  OFFICE  OF  GENERAL 
SERVICES 

Designation  as  Contracting  Officer  and 
Redelegation   of  Authority 

The  Chief,  Policy  and  Review  Branch, 
Contracts  and  Agreements  Division, 
Office  of  General  Services,  is  designated 
as  a  contracting  officer  and  is  author- 
ized to : 

1.  Enter  into  and  administer  procure- 
ment contracts  and  make  related  deter- 
minations except  determinations  under 
sections  302(c)  (11).  (12).  and  (13)  of 
the  Federal  Property  and  Administrative 
Services  Act,  as  amended  (41  U.S.C. 
252(c)  (11), (12), and  (13)). 

2.  Enter  into  and  administer  agree- 
ments with  other  Federal  agencies  in- 
volving the  obligation  of  funds. 

(Designation  and  redelegation  of  Director. 
Office  of  General  Services,  effective  Mar.  25, 
1967.  32  P.R.  4548,  Mar.  25,  1967) 

Effective  date.  This  document  shall  be 
effective  as  of  July  19, 1971. 

William  J.  Prime, 

Director, 
Contracts  and  Agreements  Division. 
(PR  Doc.71-12230  PUed  8-19-71;8:50  am) 


COST  OF  LIVING  COUNCIL 

[Order  No.  1| 

DIRECTOR,    OFFICE    OF    EMERGENCY 
PREPAREDNESS 

Delegation  of  Authority 

Pursuant  to  the  authority  vested  in 
the  Council  by  section  4  of  Executive 
Order  No.  11615  (hereinafter  referred  to 
as  the  order),  it  is  hereby  ordered  as 
follows : 

1.  There  is  hereby  delegated  to  the 
Director,  Office  of  Emergency  Prepared- 
ness (hereinafter  referred  to  as  the  Di- 
rector), responsibility  and  authority  to 
implement,  administer,  monitor,  and  en- 
force the  stabilization  of  prices,  rents, 
wages,  and  salaries  as  directed  by  section 
1  of  the  order. 

2.  There  is  hereby  delegated  to  the  Di- 
rector the  authority  vested  in  the  Coun- 
cil by  sections  4(a) ,  5,  and  7  of  the  order. 

3.  All  executive  departments  and  agen- 
cies shall  furnish  such  necessary  as- 
sistance to  the  Director  as  may  be  au- 
thorized by  section  214  of  the  Act  of  May 
3,  1945,  59  Stat.  134  (31  U.S.C.  691). 

4.  Significant  policy  decisions  shall  be 
made  only  after  consultation  with  the 
Council. 

5.  The  Director  may  redelegate  to  any 
agency,  instrumentality,  or  official  of  the 
United  States  any  authority  under  this 
order,  and  may,  in  carrying  out  the  func- 
tions delegated  to  it  by  this  order,  utilize 
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the  services  of  any  other  agencies.  Fed- 
eral or  State,  as  may  be  available  and 
appropriate. 

By  direction  of  the  Coimcil. 

[seal]  John  B.  Connally, 

Chairman. 
August  17.  1971. 
[PR  Doc.71-12254  Piled  8-19-71:8:50  ami 


[Order  No.  2] 

IMPOSITION  OF  SUPPLEMENTAL 
DUTY 

Authority  To   increase   Prices   on 
Imported  Goods 

Pursuant  to  the  authority  vested  in 
the  Council  by  Executive  Order  No.  11615. 
it  is  hereby  ordered  that  there  are  ex- 
empted from  the  prohibitions  of  section 
1  of  that  order  articles  imported  into 
the  Customs  territory  of  the  United 
States  from  outside  thereof,  to  the  ex- 
tent, but  only  to  the  extent,  that  any 
price  higher  than  that  permitted  imder 
that  order  is  to  offset  the  supplemental 
duty  imposed  by  Proclamation  No.  4074 
and  paid,  directly  or  indirectly,  by  the 
person  charging,  assessing,  or  receiving.- 
the  higher  price.  Any  increase  in  price, 
whether  at  wholesale  or  retail  or  other- 
wise, which  is  greater  than  that  neces- 
sary to  offset  the  supplemental  duty  ac- 
tually passed  on  to,  and  paid  by,  the 
person  charging,  assessing,  or  receiving, 
the  higher  price,  shall  be  deemed  to  be 
in  violation  of  that  order. 

Any  person  increasing  prices  pursuant 
to  the  authorization  contained  herein 
shall  maintain  adequate  records  to  dem- 
onstrate that  such  increases  are  in  fact 
authorized  by  this  order. 

By  direction  of  the  Council. 

[seal]  John  B.  Connally. 

Chairman. 
August  17.  1971. 

[PR  Doc.71-12255  Piled  8-19-71:8:50  am) 


COUNCIL  ON 
ENVIRONMENTAL  QUALITY 

NATIONAL  OIL  AND  HAZARDOUS 
SUBSTANCES  POLLUTION  CONTIN- 
GENCY  PLAN 

This  National  Contingency  Plan  as 
revised  Au^st  1971,  prepared  at  the 
direction  of  the  91st  Congress  and  Public 
Law  91-224,  provides  a  mechanism  for 
coordinating  the  response  to  a  spill  of 
oil  or  hazardous  polluting  substance. 
(This  Plan  supersedes  the  National  Oil 
and  Hazardous  Materials  Pollution  Con- 
tingency Plan — June  1970.) 
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100     Introduction 

101     authority 

101.1  This  National  Oil  and  Hazard- 
ous Substances  Pollution  Contingency 
Plan  has  been  developed  in  compliance 
with  the  Federal  Water  Pollution  Control 
Act,  as  amended,  (33  U.S.C.  1151,  etseq.i. 
The  President,  in  section  4(a) ,  Executive 
Order  11548,  July  22,  1970,  delegated  au- 
thority and  responsibility  to  CEQ  to  carry 
out  subsection  (c)(2)  of  section  11  of 
the  Act,  providing  for  the  preparation, 
publication,  revision  and  amendment  of 
a  National  Contingency  Plan  for  the 
removal  of  oil. 

102       PURPOSE  and  OBJECTrVES 

102.1  This  Plan  (including  the  An- 
nexes) provides  for  a  pattern  of  coordi- 
nated and  integrated  response  by 
Departments  and  Agencies  of  the  Fed- 
eral Government  to  protect  the  environ- 
ment from  the  damaging  effects  of 
pollution  spills.  It  also  promotes  the  co- 
ordination   and    direction    of    Federal, 
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State,  and  local  response  systems 
encourages  the  development  of  local 
ernment  and  private  capabilities  to  h 
die  such  pollution  spills. 

102.2    The  objectives  of  this  Plan  |u-e 
to  provide  for  efficient,  coordinated 
effective  action  to  minimize  damage  f  rtm 
oil  and  hazardous  substance 
including    containment,    dispersal 
removal.  The  Plan,  including  the 
and  regional   plans,  provides  for: 
Assignment  of  duties  and  responsibilit 
lb)   establishment  and  identification 
strike  forces  and  emergency  task  fordes 
(c)  a  system  of  notification,  surveillai  ice 
and  reporting,   'd)    establishment  ol 
National  Center  to  coordinate  and  dirfect 
operations  in  carrying  out  this  Plan, 
a    schedule    of    dispersants    and 
chemicals  to  treat  oil  spills,  (f)  enforfce 
ment  and  investigative  procedures  to  be 
followed,  ig)  directions  on  public  inf  )r 
mation  releases  and  (h)  instructions  c^v 
ering  on-scene  coordination. 


and 

rjm 

•?  es, 

2nd 

I  Annekes 

a) 

es, 

of 

s, 

;e 

a 

;t 

e> 

other 


103      SCOPE 
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103.1  This   plan  is  effective  for 
U.S.  navigable  waters,  their 
and  adjoining  shorelines.  This  inclufles 
inland  rivers.  Great  Lakes,  coastal  teijri- 
torial  waters,  the  contiguous  zone 
high  seas  where  there  exists  a  threat 
U.S.  waters,  shoreface.  or  shelf-bottqm 

103.2  The  provisions  of  this  Plan 
applicable  to  all  Federal  Agencies.  Ikn 
plementation  of  this  Plan  is  compatiale 
with  and  complementary  to  currently 
effective  joint  International  contingency 
plans,  assistance  plans,  agreements 
security  regulations,  and  responsibilities 
based  upon  Federal  statutes  and  Exe^u 
tive  orders. 

104       ABBREVIATIONS 

104.1  Department  and  Agency  Tjtle 
Abbreviations 

CEO — Council  on  Environmental  Qiiallty 
Conunerce — Department  of  Commerce. 
Corps — tJ  S.  Army  Corps  of  Engineers. 
DHEW— Department    of    Health. 

and  Welfare. 
DOD — Department  of  Defense. 
DOI — Department  of  Interior 
DOT — Depeu-tment  of  Transportation. 
EPA — Environmental  Protection  Agency. 
Justice — Dei>artment  of  Justice. 
Mar  Ad — Maritime  Administration. 
NOAA — National   Oceanic   and   Atmospheric 

Administration. 
OEP — OfHce  of  Emergency  Preparedness. 
State — Department  of  State. 
USCXj — VS.  Coast  Guard. 
USGS — U.S.  Geological  Survey. 
USN— U.S.  Navy. 

104.2  Operational  Title  Abbreviations 

NRC — National  Response  Center. 
NRT — National  Response  Team. 
OSC — On-Scene  Coordinator. 
RRC — Regional  Response  Center. 
RRT — Regional  Response  Team. 
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105.1  "Act"  means  the  Federal  Walter 
Pollution    Control    Act,    as 
<33US.C.  llSl.etseq.). 

105.2  "Discharge"  includes  but  is 
limited  to,  any  spilling,  leaking,  punlp- 
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not 


all 
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ing,    pouring,    emitting,    emptying,    or 
dumping. 

105.3  "United  States"  means  the 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Canal 
Zone,  Guam,  American  Samoa,  the  Virgin 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

105.4  "Inland  Waters"  generally  are 
those  navigable  fresh  waters  upstream 
from  the  coastal  waters  (see  105.5). 

105.5  "Coastal  Waters"  generally  are 
those  U.S.  marine  waters  navigable  by 
deep  draft  vessels. 

105.6  "Contiguous  Zone"  means  the 
entire  zone  established  or  to  be  estab- 
lished by  the  United  States  under  Article 
24  of  the  Convention  on  the  Territorial 
Sea  and  the  contiguous  zone.  This  is 
assumed  to  extend  12  miles  seaward  from 
the  baseline  where  the  territorial  sea 
begins. 

105.7  "Public  Health  or  Welfare"  in- 
cludes consideration  of  all  factors  affect- 
ing the  health  and  welfare  of  man,  in- 
cluding but  not  limited  to  human  health, 
the  natural  environment,  fish,  shellfish, 
wildlife,  and  public  and  private  property, 
shorelines,  and  beaches. 

105.8  "Major  Disaster"  means  any 
hurricane,  tornado,  storm,  fiood.  high 
water,  wind-driven  water,  tidal  wave, 
earthquake,  drought,  fire,  or  other 
catastrophe  in  any  part  of  the  United 
States  which,  in  the  determination  of 
the  President,  is  or  threatens  to  become 
of  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the  Fed- 
eral government  to  supplement  the  ef- 
forts and  available  resources  of  States 
and  local  governments  and  relief  orga- 
nizations in  alleviating  the  damage,  loss, 
hardship,  or  suffering  caused  thereby. 

105.9  "Oil"  means  oil  of  any  kind  or 
in  any  form,  including  but  not  limited  to, 
petroleum,  fuel  oil,  sludge,  oU  refuse,  and 
oil  mixed  with  wastes  other  than  dredged 
spoil. 

105.10  "Hazardous  Polluting  Sub- 
stance" is  an  element  or  compound,  other 
than  oil  as  defined  in  105.9  which,  when 
discharged  in  any  quantity,  into  or  upon 
navigable  waters  of  the  United  States 
or  their  tributaries,  presents  an  imminent 
or  substantial  threat  to  the  public  health 
or  welfare. 

105.11  "Minor  Spill"  is  a  discharge  of 
oil  of  less  than  1,000  gallons  in  inland 
waters,  or  less  than  10,000  gallons  in 
coastal  waters  or  a  discharge  of  any  ma- 
terial in  a  quantity  that  does  not  pose  a 
threat  to  the  public  health  or  welfare. 
Discharges  that:  (1)  Occur  In  or  en- 
danger critical  water  areas;  (2)  generate 
critical  public  concern;  (3)  become  the 
focus  of  an  enforcement  action;  or  (4i 
pose  a  threat  to  public  health  or  welfare, 
should  be  classified  as  medium  or  major 
spills  depending  on  their  degree  of  im- 
pact. 

105.12  "Medium  SpUl"  is  a  discharge 
of  oil  of  1,000  gallons  to  10.000  gallons  in 
the  inland  waters  or  10,000  gallons  to 
100,000  gallons  in  coastal  waters,  or  a 
discharge  of  any  quantity  of  any  mate- 
rial that  poses  a  threat  to  the  public 


health  or  welfare.  See  105.11  for  a  defini- 
tion of  those  spills  which  might  be  clas- 
sified as  a  major  spill  even  though  their 
quantities  conform  to  the  definition  of  a 
medium  spill. 

105.13  "Major  Spill"  is  a  discharge  of 
oil  of  more  than  10,000  gallons  in  inland 
waters  or  more  than  100,000  gallons  in 
coastal  waters  or  a  discharge  of  any 
quantity  of  material  or  substance  that 
substantially  threatens  the  public  health 
or  welfare,  or  generates  wide  public  in- 
terest. 

105.14  "Potential  Spill"  is  any  acci- 
dent or  other  circumstance  which 
threatens  to  result  in  the  discharge  of 
oil  or  hazardous  polluting  substance.  A 
potential  spill  shall  be  classified  as  to  its 
severity  based  on  the  guidelines  above. 

105.15  "Primary  Agencies"  are  those 
Departments  or  Agencies  comprising  the 
NRT  and  designated  to  have  primary  re- 
sponsibility and  resources  to  promote  ef- 
fective operation  of  this  Plan.  These 
agencies  are:  DOD,  DOI,  DOT,  and  EPA. 

105.16  "Advisory  Agencies"  are  those 
Departments  or  Agencies  which  can 
make  major  contributions  during  re- 
sponse activities  for  certain  types  of 
spills.  These  Agencies  are:  Commerce, 
DHEW,  Justice,  OEP,  and  State. 

105.17  "Remove  or  Removal"  is  the 
removal  of  oil  or  hazardous  polluting 
substance  from  the  water  and  shorelines 
or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or  miti- 
gate damage  to  the  public  health  or  wel- 
fare. 

200    Policy  and  Responsibility 
201     federal  policy 

201.1  Federal  Policy.  The  Congress 
has  declared  that  it  is  the  policy  of  the 
United  States  that  there  should  be  no 
discharge  of  oil  into  or  upon  the  nav- 
igable waters  of  the  United  States,  ad- 
joining shorelines,  or  into  or  upon  the 
waters  of  the  contiguous  zone  <sec.  11  (b) 
(1)  of  the  Act) .  It  must  also  be  empha- 
sized that  this  Nation,  in  November 
1970,  annoimced  a  goal  of  no  intentional 
discharges  of  oil  from  tankers  and  other 
vessels  to  the  seas  by  mid-decade. 

201.2  The  primary  thrust  of  regional 
plans  is  to  provide  a  FedersQ  response 
capability  at  the  regional  level.  The  OSC 
shall  determine  if  the  person  responsible 
for  the  discharge  of  oil  or  hazardous  pol- 
luting substances  has  reported  the  dis- 
charge in  accordance  with  section  11(b) 
(4)  or  section  12(c)  of  the  Act.  or  in  ac- 
cordance with  regulations  promulgated 
under  the  Outer  Continental  Shelf  Lands 
Act.  and  is  taking  adequate  action  to 
remove  the  pollutant  or  adequately  miti- 
gate its  effects.  The  OSC  should,  if  prac- 
ticable, insure  that  the  person  respon- 
sible for  the  spill  is  aware  of  his  respon- 
sibility and  is  encouraged  to  undertake 
necessary  countermeasures.  When  such 
person  is  taking  adequate  action,  the 
principal  thrust  of  Federal  activities 
shall  be  to  observe  and  monitor  progress 
and  to  provide  advice  and  counsel  as 
may  be  necessary.  In  the  event  that  the 
person  responsible  for  a  pollution  spill 
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does  not  act  promptly,  does  not  take  or 
propose  to  take  proper  and  appropriate 
actions  to  contain,  clean  up  and  dispose 
of  pollutants  or  the  discharger  is  im- 
known,  further  Federal  response  actions 
shall  be  instituted  as  required  in  accord- 
ance with  sections  11(c)(1)  or  12(d)  of 
the  Act. 

201.3  The  Federal  agencies  possess- 
ing facilities  or  other  resources  which 
may  be  useful  in  a  Federal  response 
situation  wiU  make  such  facilities  or  re- 
sources available  for  use  in  accordance 
with  this  Plan,  as  supplemented  by  the 
regional  plans,  and  as  consistent  with 
operational  requirements,  within  the 
limits  of  existing  statutory  authority, 
and  within  the  spirit  of  the  President's 
intention  to  minimize  discharges  and 
their  effects  when  they  do  occur. 

201.4  Because  Federal  agencies  other 
than  OEP,  or  the  public  or  private  agency 
that  caused  the  pollution  spill,  have  pri- 
mary responsibility  and  resources  for 
alleviating  or  eliminating  the  pollution 
hazard,  there  appears  to  be  little  addi- 
tional Federal  assistance  that  could  be 
made  available  as  the  result  of  a  major 
disaster  declaration.  It  appears,  there- 
fore, that  a  Presidential  major  disaster 
declaration  will  rarely  be  involved  in  a 
pollution  spiU. 

202       FEDERAL    RESPONSIBILITY 

202.1  Each  of  the  Primary  and  Ad- 
visory Federal  Agencies  has  responsibili- 
ties established  by  statute.  Executive 
order  or  Presidential  directive  which 
may  bear  on  the  Federal  response  to  a 
pollution  spill.  This  Plan  intends  to  pro- 
mote the  expeditious  and  harmonious 
discharge  of  these  responsibilities 
through  the  recognition  of  authority  for 
action  by  those  Agencies  having  the  most 
appropriate  capability  to  act  in  each  spe- 
cific situation.  Responsibilities  and  au- 
thorities of  these  several  Agencies  rele- 
vant to  the  control  of  pollution  spills  are 
detailed  in  Annex  VII.  In  the  develop- 
ment of  the  regional  plans,  provision 
shall  be  made  to  assure  recognition  of  the 
statutory  responsibilities  of  all  involved 
Agencies. 

202.2  The  Council  on  Environmental 
Quality  is  responsible  for  the  prepa- 
ration, publication,  revision  or  amend- 
ment of  this  National  Contingency  Plan 
in  accordance  with  section  4(a)  Execu- 
tive Order  11548.  The  Council  will  re- 
ceive the  advice  of  the  NRT  on  neces- 
sary changes  to  the  Plan  and  shall  insure 
that  any  disagreements  arising  among 
members  of  the  NRT  are  expeditiously 
settled. 

202.3  The  Department  of  Commerce, 
through  NOAA  and  MarAd.  provides 
support  to  the  NRT.  RRT,  and  OSC  with 
respect  to:  Marine  environmental  data: 
living  marine  resources;  current  and 
predicted  meterological,  hydrologic  and 
oceanographic  conditions  for  the  high 
seas,  coastal  and  inland  waters;  design, 
(instruction,  and  operation  of  merchant 
ships;  and  maps  and  charts,  including 
tides  and  currents  for  coastal  and  ter- 
ritorial waters  and  the  Great  Lakes. 

202.4  The  Department  of  Health, 
Education,  and  Welfare  is  responsible  for 
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providing  expert  advice  and  assistance 
relative  to  those  spills  or  potential  spills 
that  constitute  or  may  constitute  a 
threat  to  public  health  and  safety. 
202.5  The  Dei>artment  of  Defense, 
consistent  with  its  operational  require- 
ments, may  provide  assistance  in  critical 
pollution  spills  and  in  the  maintenance 
of  navigation  channels,  salvage,  and  re- 
moval of  navigation  obstructions. 

202.6  The  Department  of  Interior, 
through  the  USGS,  supplies  expertise  in 
the  fields  of  oil  drilling,  producing,  han- 
dling, and  pipeline  transportation.  Also 
the  USGS  has  access  to  and  supervision 
over  continuously  manned  facilities 
which  can  be  used  for  command,  control 
and  surveillance  of  spills  occurring  from 
operations  conducted  under  the  Outer 
Continental  Shelf  Lands  Act.  Addition- 
ally, the  Department  of  Interior  will  pro- 
vide, through  its  Regional  Coordinators, 
technical  expertise  to  the  OSC  and  RRT 
with  respect  to  land,  fish,  and  wildlife, 
and  other  resources  for  which  it  is  re- 
sponsible DOI  is  also  responsible  for 
American  Samoa  and  the  Trust 
Territory. 

202.7  The  Department  of  Transpor- 
tation provides  expertise  regarding  all 
modes  of  movement  of  oil  and  hazardous 
substances.  Through  the  USCG.  the  De- 
partment services  as  vice  chairman  of 
the  NRT  and  supplies  support  and  exper- 
tise in  the  domestic/international  fields 
of  port  safety  and  security,  marine  law 
enforcement,  navigation,  and  construc- 
tion, manning  operation,  and  safety  of 
vessels  and  marine  facilities.  Addition- 
ally, the  Coast  Guard  maintains  contin- 
uously manned  facilities  that  are  capable 
of  command,  control,  and  surveillance 
for  spills  occurring  on  the  navigable 
waters  of  the  United  States  or  the  high 
seas.  The  USCG  is  responsible  for  chair- 
ing the  RRT  and  for  implementing,  de- 
veloping and  revising,  as  necessary,  the 
regional  plans  for  those  areas  where  it 
is  assigned  the  responsibility  to  furnish 
or  provide  for  OSCs  (see.  306.2) .  EPA  will 
provide  guidance  to  and  coordinate  with 
DOT  regarding  pollution  control  and  the 
protection  of  the  environment  in  the 
preparation  of  such  plans. 

202.8  Environmental  Protection 
Agency  is  responsibile  for  chairing  the 
NRT.  In  this  capacity,  it  will  assure  that 
the  Plan  is  effectively  and  efficiently  im- 
plemented with  optimum  coordination 
among  Federal  agencies  and  will  recom- 
mend changes  in  the  Plan  to  CEQ,  as 
deemed  necessary.  EPA  is  also  responsi- 
ble for  chairing  the  RRT  and  for  devel- 
opment, revision,  and  implementation, 
as  necessary,  of  regional  plans  for  those 
areas  in  which  it  has  responsibility  to 
furnish  or  provide  for  the  OSC  (sec. 
306.2).  Through  the  resources  of  the 
Office  of  Water  Programs.  EPA  will  pro- 
vide technical  expertise  to  NRT  and  Uie 
RRTs  relative  to  environmental  pollu- 
tion control  techniques  including  assess- 
ment of  damages  and  environmental 
restoration. 

202.9  The  Department  of  Justice  can 
supply  expert  legal  advice  to  deal  with 
complicated   judicial   questions   arising 
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from      spills      and      Federal      agency 
responses. 

202.10  The  Office  of  Emergency  Pre- 
paredness will  maintain  an  awareness 
of  pollution  incidents  as  they  develop. 
The  normal  OEP  procedures  vrill  be  fol- 
lowed to  evaluate  any  request  for  a  major 
disaster  declaration  received  from  a 
Governor  of  a  State.  If  the  President 
declares  that  a  pollution  spill  consti- 
tutes a  major  disaster  under  Public  Law 
91-606.  the  Director.  OEP,  will  provide 
coordination  and  direction  of  the  Fed- 
eral response  in  accordance  with  OEP 
policies  and  procedures. 

202.11  The  Department  of  State  can 
provide  leadership  in  developing  joint 
international  contingency  plans  with 
Canada  and  Mexico  in  concert  with  the 
United  States.  It  can  also  provide  assist- 
ance in  coordination  when  a  pollution 
spill  transects  international  boundaries 
or  involves  foreign  flag  vessels. 

202.12  All  Federal  agencies  are  re- 
sponsible for  minimizing  the  occurrence 
of  spills  and  for  developing  the  capa- 
bility to  respond  promptly  in  cases  of 
spills  from  facilities  they  operate  or 
supervise,  and  for  making  resources 
available  for  National  spill  response  op- 
erations. Primary  Agencies,  however, 
have  the  following  additional  respon- 
sibilities: For  leading  all  Federal  agen- 
cies in  programs  to  minimize  the  number 
of  and  environmental  damage  associated 
with  spills  from  facihties  they  operate 
or  supervise;  to  develop,  within  their 
operating  agencies,  the  cajjability  for  a 
rapid,  coordinated  response  to  any  spill: 
for  providing  official  representation  to 
NRT  and  RRT;  for  making  information 
available  as  may  be  necessary;  and,  for 
keeping  RRT  informed,  consistent  with 
national  security  considerations,  of 
changes  in  the  availability  of  resources 
that  would  affect  the  operation  of  this 
Plan. 

203      NON-FEDERAL    RESPONSIBILITY 

203.1  state  and  local  governments, 
industry  groups,  the  academic  commu- 
nity, and  others  are  encouraged  to  com- 
mit resources  for  response  to  a  spill. 
Their  specific  commitments  are  outlined 
by  the  regional  plans.  Of  particular  rele- 
vance is  the  organization  of  a  standby 
scientific  response  capability. 

300     Planning  and  Response  Elements 

301     spill  response  activities  and 
coordination 

301.1  For  spill  response  activities. 
Federal  on-scene  coordination  is  accom- 
plished through  a  single,  predesignated 
agent,  the  On-Scene  Coordinator  lOSC  > . 
He  reports  to  and  receives  advice  from 
an  RRT  composed  of  appropriate  rep- 
resentatives from  the  Regional  and  Dis- 
trict offices  of  the  Primary  and  Advisory 
Agencies. 

301.2  National  level  coordination  is 
accomplished  through  the  NRT  which 
receives  reports  from  and  renders  ad- 
vice to  the  RRT.  Activities  are  coordi- 
nated through  the  National  and  various 
regional  response  centers. 
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302.1    The  NRC.  located  at  Headqu^r 
ters.   USCG.   is   the   Washington. 
headquarters  site  for  activities 
to   pollution   spills.   NRC   quarters 
described  in  Annex  III.  and  provide 
munications.  information  storage,  nedes- 
sary  personnel  and  facilities  to  prom  ate 
the  smooth  and  adequate  functioning 
this  activity. 

303   NATIONAL  RESPONSE  TEAM 

303.1  The  NRT  consists  of  repte 
sentatives  from  the  Primary  and  ud 
visory  Agencies.  It  serves  as  the  Natiopal 
body  for  planning  and  preparedness 
tions  prior  to  a  pollution  spill  and 
as  an  emergency  response  team  to 
activated  under  conditions  specified 
3033. 

303.2  Planning     and 
responsibilities  of  the  NRT  are: 

303.2-1  Maintenance  of  a  continuing 
review  of  regional  spill  response  opefa- 
tions  and  equipment  readiness  to 
adequacy  of  regional  and  national  plan- 
ning and  coordination  for  combating 
spills  of  oil  and  hazardous  substancei; 

303.2-2  Review  of  functioning  of 
RRT's  to  insure  that  regional  plans 
veloped  are  fully  coordinated  among 
volved  agencies.  It  shall  serve  as  a  ' 
to  which  the  RRT's  may  refer  for  set 
ment  of  matters  which  they  car^iot 
resolve. 

303.2-3     Development  of  procedure^ 
promote    the    coordination    of 
State,  and  local  governments,  and  priiJate 
agencies  to  respond  to  pollution  spill  > 

303.2-4      Establishment    and 
tenance  of  a  standing  committee  on  rfevi 
sion  of  the  National  Plan.  This  comr  lit- 
tee  shall  provide  suggested  revision 
the  NRT  for  consideration,  approval 
publication  by  CEQ.  The  Primary  A 
cies  shall  provide  membership  on 
standing  committee.  Advisory 
shall  participate  whenever  revision 
proposed  amendments  would  affect  tllose 
Agencies. 

303.2-5  Maintenance  of  the  National 
posture  with  respect  to  pollution 
Based  on  a  continuing  evaluation 
response  actions  it  shall  consider 
make  recommendations  to  appropriate 
agencies  relating  to  training  and  equip- 
ping response  team  personnel 
research,  development,  demonstra 
and  evaluation  activities  to 
response  capabilities;  and  equipmfcnt 
material  stockpihng  and  other  op^ra 
tional  matters  as  the  need  arises 
shall  be  advised  of  any  Agency's  failure 
to  adequately  respond  to  these  reom- 
mendations.  Committees  shall  be  estab- 
lished, as  appropriate,  to  consider 
ous  matters.  Membership  on 
committees  shall  consist  of  the  represent- 
atives from  the  Primary  Agencies 
such  Advisory  Agencies  that  may 
direct  involvement. 

303.2-6     Establishment    and    maihte 
nance  of  liaison  with  the  U.S.  National 
Committee  for  the  Prevention  of  Pcllu- 
lion  of  the  Seas  by  Oil  in  order  to  in  ;ure 
a  consistent  U.S.  posture  regarding 
pollution  control.  The  NRT  shall 
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maintain  awareness  of  international 
coordination  efforts  in  contingency 
planning. 

303.3  During  pollution  spills,  NRT 
shall  act  as  an  emergency  response  team 
comprised  of  representatives  from  the 
primary  and  selected  Advisory  Agencies 
to  be  activated  when  the  spill  of  oil  or 
hazardous  polluting  substances  <a)  ex- 
ceeds the  response  capability  of  the  re- 
gion in  which  it  occurs,  (b)  involves  na- 
tional security,  or  (c)  presents  a  major 
hazard  to  substantial  numbers  of  persons 
or  nationally  significant  amounts  of 
property.  Any  Advisory  Agency  may,  by 
request  to  NRT,  have  a  representative 
present  whenever  the  NRT  is  activated 
for  response  to  a  spill.  When  activated 
the  NRT  shall : 

303.3-1  Monitor  and  evaluate  reports 
generated  by  the  OSC  insuring  their 
completeness.  Based  on  this  evaluation, 
NRT  may  recommend  courses  of  action 
in  combating  the  spill  through  RRT  for 
consideration  by  the  OSC:  NRT  has  no 
operational  control  of  the  OSC. 

303.3-2  Consider  requesting  other 
Federal,  State,  local  government  or  pri- 
vate agencies  to  take  action  imder  their 
existing  authorities  to  provide  resources 
necessary  for  combating  a  spill  or  de- 
ployment of  personnel  to  monitor  the 
handling  of  a  spill. 

303.3-3  Coordinate  the  actions  of  re- 
gions or  districts  other  than  those  af- 
fected by  spills  to  supply  needed  equip- 
ment, personnel,  or  technical  advice  to 
the  RRT  and  OSC. 

303.3-4  Act  as  the  focal  point  for 
national  public  information  releases  and 
for  information  transfer  between  the 
OSC  and  the  Washington.  D.C.  head- 
quarters of  the  Agencies  concerned,  so 
as  to  minimize  or  prevent  dissemination 
of  spurious  and  incomplete  information. 
Public  information  actions  are  discussed 
in  Annex  VI. 

304      REGIONAL   RESPONSE   CENTER 

304.1  The  RRC  is  the  regional  site 
for  pollution  spill  response  activities.  It 
will  be  accommodated  in  quarters  de- 
scribed in  each  regional  plan  and  will 
provide  communications,  information 
storage  and  other  necessary  personnel 
and  facilities  to  promote  the  proper  func- 
tioning and  administration  of  regional 
spill  response  operations. 

305       REGIONAL   RESPONSE  TEAM 

305.1  The  RRT  consists  of  regional 
representatives  of  the  Primary  and  se- 
lected Advisory  Agencies,  as  appropriate. 
RRT  shall  act  within  its  region  as  an 
emergency  response  team  performing  re- 
sponse functions  similar  to  those  de- 
scribed for  NRT.  RRT  will  also  perform 
review  and  advisory  functions  relative  to 
the  regional  plan  similar  to  those  pre- 
scribed for  NRT  at  the  National  level. 
Additionally,  the  RRT  shall  determine 
the  duration  and  extent  of  the  Federal 
response,  and  when  a  shift  of  on-scene 
coordination  from  the  predesignated  OSC 
to  another  OSC  is  indicated  by  the  cir- 
cumstances or  progress  of  a  pollution 
spill.  Any  of  the  Advisory  Agencies,  by 
request  to  the  RRT,  may  have  a  rep- 


resentative    present     when     RRT     is 
activated. 

305.2  Boundaries  of  the  standard  re- 
gions for  Federal  administration  shall 
be  followed  for  the  development  of  re- 
gional contingency  plans,  where  prac- 
ticable. As  a  minimiun,  these  areas  shall 
be  defined  to  correspond  to  the  areas  in 
which  the  Environmental  Protection 
Agency  and  Coast  Guard  are  respectively 
responsible  for  furnishing  or  providing 
for  the  OSC's. 

305.3  The  Agency  membership  on 
RRT  is  as  established  by  305.1  above; 
however,  individuals  representing  the 
Primary  Agencies  may  vary  depending 
on  the  subregional  area  in  which  the 
spill  occurs.  Details  of  such  representa- 
tion are  specified  in  each  regional  con- 
tingency plan. 

305.4  The  States  lying  within  a  region 
are  invited  to  furnish  one  observer  each 
to  meetings  of  the  RRT. 

305.5  Activation  of  the  RRT  shall  be 
automatic  in  the  event  of  a  major  or 
potential  major  spill.  Any  Primary 
Agency  representative  on  the  team  may 
request  activation  during  any  other  spill. 
Deactivation  of  RRT  shall  be  by  agree- 
ment between  EPA  and  USCG  team 
members. 

306      ON-SCENE  COORDINATION 

306.1  Coordination  and  direction  of 
Federal  pollution  control  efforts  at  the 
scene  of  a  spill  or  potential  spill  shall 
be  accomplished  through  the  OSC.  The 
OSC  is  the  single  executive  agent  pre- 
designated by  regional  plan  to  coordinate 
and  direct  such  pollution  control  activi- 
ties in  each  area  of  the  region. 

306.1-1  In  the  event  of  a  spill  of  oil 
or  hazardous  polluting  substance,  the 
first  Federal  official  on  the  site  shall  as- 
sume coordination  of  activities  under  the 
Plan  until  the  arrival  of  the  predesig- 
nated OSC  <  or  other  appropriate  person, 
pending  the  arrival  of  the  OSC) . 

306.1-2  The  OSC  shall  determine  per- 
tinent facts  about  a  particular  spill,  such 
as  its  potential  impact  on  human  hea'lh; 
the  nature,  amount,  and  location  of  ma- 
terial spilled;  the  probable  direction  and 
time  of  travel  of  the  material;  the  re- 
sources and  installations  which  may  be 
affected  and  the  priorities  for  protectmg 
them. 

306.1-3  The  OSC  shall  inltiaite  and 
direct  as  required  Phase  II,  Phase  in  and 
Phase  rv  operations  as  hereinafter 
described. 

306.1-4  The  OSC  shall  call  upon  and 
direct  the  deployment  of  needed  re- 
sources in  accordance  with  the  regional 
plan  to  initiate  and  continue  contain- 
ment, countermeasures,  cleanup,  restora- 
tion, and  disposal  functions. 

306.1-5  The  OSC  shall  provide  neces- 
sary support  activities  and  documenta- 
tion for  Phase  V  activities. 

306.1-6  In  carrying  out  this  Plan,  the 
OSC  will  fully  inform  and  coordinate 
closely  with  RRT  to  ensure  the  maximum 
effectiveness  of  the  Federal  effort  in  pro- 
tecting the  natural  resources  and  the 
environment  from  pollution  damage. 

306.2  EPA  and  the  USCG  shall  insure 
that  OSC's  are  predesignated  for  each 
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region  and  siibregion,  and  for  each  Fed- 
erally operated  or  supervised  facility 
within  subregions  in  accordance  with  the 
following  criteria : 

306.2-1  EPA  shall  furnish  or  provide 
for  OSC's  an  inland  navigable  waters, 
and  their  tributaries. 

306.2-2  The  USCG  shall  furnish  or 
provide  for  OSC's  for  the  high  seas, 
coastal  and  contiguous  zone  waters,  and 
for  Great  Lakes  coastal  wraters,  ports  end 
harbors. 

306.2-3  The  major  oonsiderartaan  in 
selection  of  the  OSC  for  a  particular  area 
or  facility  shall  be  based  upon  the 
Agency's  capability  and  resources  to  pro- 
vide on -scene  coordination  of  pollution 
control  response  activities.  If  the  respon- 
sible Agency  does  not  act  promptly  or 
take  appropriate  action,  the  EPA  or 
USOG  shall,  depending  on  the  area  in 
which  the  spill  occurs,  assume  the  OSC 
functions.  Pollution  control  actions  taken 
must  be  in  accordance  wilth  FederaJ  regu- 
lations and  guidelines,  EPA  policies  and 
this  Plan. 

306.3  Section  4(a)  (4)  Executive  Or- 
der 11507,  February  5,  1970,  requires  de- 
vekvment,  by  all  Federal  agencies,  of 
emergency  plans  and  procedures  for 
dealing  with  accidental  pollution.  Plans 
developed  pursuant  to  that  authority 
shall  be  in  accordance  with  and  oomple- 
meotary  to  appropriate  regional  oil  and 
hazardous  substances  pollution  contin- 
gency plans. 

306.4  In  the  event  of  a  nuclear  pollu- 
ti<m  spDl,  the  coordination  and  response 
procediu-es  of  the  Interagency  Radlologi-. 
cal  Assistance  Plan  shall  apply. 

400    Federal  Response  Operations — 
Response  Phases 

400.1  The  actions  taken  to  resjwnd  to 
a  pollution  spill  can  be  separated  into 
five  relatively  distinct  classes  or  phases. 
For  descriptive  purposes,  these  are: 
Phase  I — Discovery  and  Notification; 
Phase  n — Containment  and  Counter- 
measures;  Phase  m — Cleanup  and  Dis- 
posal; Phase  rv — Restoration;  and 
Phase  V — Recovery  of  Damages  and  En- 
forcement. It  must  be  recognized  that 
elements  of  any  one  phase  may  take 
place  concurrently  with  <xie  or  more 
otiier  phases. 

401    phase   I — DISCOVERY  AND 
NOTIFICATION 

401.1  Discovery  of  a  spill  may  be  by 
a  report  received  from  the  discharger  In 
accordance  with  statutory  requirements, 
through  deliberate  discovery  proc^ures 
such  as  vessel  patrols,  aircraft  searches, 
or  similar  procedures,  or  through  random 
discovery  by  incidental  observations  of 
Government  agencies  or  the  general  pub- 
lic. In  the  event  of  receipt  of  a  report 
by  the  discharger,  written  verification  of 
such  notification  shall  be  provided  by  the 
receiving  Federal  agency  within  7  work- 
ing days.  In  the  event  of  deliberate  dis- 
covery, the  sirill  would  be  reported  di- 
rectly to  the  RRC.  Reports  from  random 
<ll8covery  may  be  initially  through  fish- 
tog  or  pleasure  boats,  police  departments, 
telephone  operators,  port  authorities, 
news  media,  etc.  Reports  generated  by 


NOTICES 

random  discovery  should  be  reported  to 
the  nearest  CG  or  ETA  oflBce.  Regional 
plans  should  provide  for  such  reports  to 
be  channeled  to  the  RRC  as  promptly  as 
E>ossible  to  facilitate  effective  response 
action. 

401.2  The  severity  of  the  spUl  will 
determine  the  reporting  procedure  and 
the  participating  Federal  agencies  to  be 
notified  prompUy  of  the  spill.  The  sever- 
ity of  the  spill  is  determined  by  the  na- 
ture and  quantity  of  materials  spilled, 
the  location  of  the  spill  and  the  resources 
adjacent  to  the  spill  area  which  may  be 
affected  by  it.  Regional  plans  should 
specify  critical  water  use  areas  and  detail 
alerting  procedures  and  communication 
links.  All  spills  should  be  reported  to  the 
OSC  and  the  RRC.  A  major  or  potential 
major  spill  shall  immediately  be  reported 
to  the  RRC  and  NRC  via  telephone  and 
teletype.  Members  of  the  RRT  and  NRT 
shall  be  notified  by  the  appropriate  re- 
sponse center  depending  on  the  severity 
of  the  spill.  Medium  spills  shall  be  re- 
ported to  the  RRC  and  the  NRC  as  soon 
as  practicable,  utilizing  teletyp)e  when- 
ever possible. 


402      phase    II CONTAINMENT   AND 

COUNTERMEASURES 

40^.1  These  are  defensive  actions  to 
be  Initiated  as  soon  as  possible  after  dis- 
covery and  notification  of  a  spill.  After 
the  OSC  determines  that  further  Federal 
response  actions  are  needed  and  depend- 
ing on  the  circumstances  of  each  partic- 
ular case,  various  actions  may  be  taken. 
These  may  include,  pubUc  health  protec- 
tion activities,  source  control  procedures, 
salvage  operations,  placement  of  physical 
barriers  to  halt  or  slow  the  spread  of  a 
pollutant,  emplacement  or  activation  of 
booms  or  barriers  to  protect  specific  in- 
stallations or  areas,  control  of  the  water 
discharge  from  upstream  impoundments, 
and  the  employment  of  chemicals  and 
other  materials  to  restrain  the  pollutant 
and  its  effects  on  water  related  resources. 
Surveillance  activities  will  be  conducted 
as  needed  to  support  Phase  II  and  Phase 
m  actions. 

403      PHASE     III — cleanup     AND     DISPOSAL 

403.1  This  includes  those  actions 
taken  to  remove  the  pollutant  from  the 
water  and  related  onshore  areas  such 
as  the  collection  of  oil  through  the  use 
of  sorbers,  skimmers,  or  other  collection 
devices,  the  removal  of  beach  sand,  and 
safe,  nonpolluting  disposal  of  the  pollu- 
tants which  are  recovered  in  the  cleanup 
process. 

404      PHASE   IV — RESTORATION 

404.1  This  includes  those  actions 
taken  to  restore  the  environment  to  its 
prespill  condition,  including  assessment 
of  damages  incurred,  and  actions  such  as 
reseeding  shellfish  beds. 

405       PHASE   V — RECOVERY  OF   DAMAGES  AND 
ENFORCEMENT 

405.1  This  includes  a  variety  of  activ- 
ities, depending  on  the  location  of  and 
circumstances  surrounding  a  particular 
spill.  Recovery  of  Federal  cleanup  costs 
and  recovery  for  damage  done  to  Fed- 
eral, State  or  local  government  property 
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is  Included;  however,  third  party  dam- 
ages are  not  dealt  with  in  this  Plan.  En- 
forcement activities  under  appropriate 
authority  such  as  sections  11  and  12  of 
the  Act,  the  Refuse  Act  of  1899,  and 
State  and  local  statutes  or  ordinances 
are  also  included.  The  collection  of  scien- 
tific and  technical  information  of  value 
to  the  scientific  community  as  a  basis 
for  research  and  development  activities 
and  for  the  enhancement  of  our  under- 
standing of  the  environment  may  also 
be  considered  in  this  phase.  It  must  be 
recognized  that  the  collection  of  samples 
and  necessary  data  must  be  performed 
at  the  proper  times  during  the  case  for 
enforcement  and  other  purposes.  En- 
forcement procedures,  mcluding  inves- 
tigative requirements,  are  detailed  in 
Annex  vm. 

406  PROCEDURES  TO  BE  FOLLOWED  FOR  THE 
PURPOSE    OF    WATER    POLLUTION    CONTROL 

406.1  The  agency  furnishing  the  OSC 
for  a  particular  area  is  assigned  respon- 
sibility to  undertake  and  implement 
Phase  I  activities  in  that  area.  Other 
agencies  should  incorporate  Phase  I  ac- 
tivities Into  their  ongoing  programs 
whenever  practicable.  Upon  receipt  of  In- 
formation, either  from  deliberate  or  ran- 
dom discovery  activities,  that  a  spill  has 
occurred,  the  OSC  for  the  affected  area 
will  be  notified.  Subsequent  action  and 
dissemination  of  information  will  be  in 
accordance  with  the  applicable  regional 
plan. 

406.2  The  OSC  is  assigned  responsi- 
bility for  the  initiation  of  Phase  n  ac- 
tions and  should  take  immediate  steps 
to  effect  containment  or  other  appro- 
priate countermeasures. 

406.3  The  OSC  is  assigned  responsi- 
bility for  conduct  of  Phase  in  activities. 

406.4  The  OSC  is  assigned  responsi- 
bility for  the  conduct  of  Phase  rv  activi- 
ties utilizing  techniques  concurred  In  by 
the  RRT. 

406.5  Phase  V  activities  shall  be  car- 
ried out  by  the  individual  agencies  in  ac- 
cordance with  existing  statutes,  with 
such  assistance  as  is  needed  from  other 
agencies  and  from  the  OSC. 

406.6  Environmental  pollution  con- 
trol techniques  shall  be  in  accordance 
with  the  applicable  regional  plan.  In 
any  circumstance  not  covered  by  the 
regional  plan,  the  use  of  chemicals  must 
be  in  accordance  with  Annex  X  and 
must  have  the  concurrence  of  the  EPA 
representative  on  RRT;  in  his  absence, 
the  concurrence  of  the  appropriate  EPA 
Regional  Administrator  will  be  required. 

500  Coordinating  Instructions 

501     delegation  of  authority 

501.1  Delegation  of  authority  or  con- 
currence in  proposed  or  continuing  water 
pollution  control  activities  may  be  either 
verbal  or  written  by  the  E3*A  representa- 
tive on  RRT. 

502      MULTIREGIONAL   ACTIONS 

502.1  In  the  event  that  a  spill  or  a 
potential  spill  moves  from  the  area  cov- 
ered by  one  contingency  plan  into  an- 
other area,  the  authority  to  initiate  pol- 
lution control  actions  shall  shift  as  ap- 
propriate. In  the  event  that  a  polluting 
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spill  or  potential  spill  affects  areas  <  ov- 
ered  by  two  or  more  regional  plans,  the 
response  mechanism  called  for  by  toth 
plans  shall  be  activated:  however,  po  lu- 
tion  control  actions  shall  be  fully  co- 
ordinated as  detailed  in  the  regl<nal 
plans. 

502.2  There  shall  be  only  one  On- 
Scene  Coordinator  at  any  time  dui  ing 
the  course  of  a  spill  response.  Sh<  uld 
a  spill  affect  two  or  more  areas,  the  E  RT 
will  designate  the  OSC.  giving  prime 
consideration  to  the  area  vulnerable  to 
the  greatest  damage.  NRT  shall  desigilate 
the  OSC  if  members  of  one  RRT  oi'  of 
two  adjacent  RRTs.  if  appropriate,  are 
unable  to  agree  on  the  designation. 

503       NOTIFICATION 

503.1  Sections  11  and  12  of  the  Act 
require  that  all  harmful  discharge:^  of 
oil  and  all  discharges  of  hazardous 
stances  into  or  upon  the  navigable  w 
of  the  United  States  must  be  reporter  I 
appropriate  Federal  authority.  Desi^: 
tion  of  the  Federal  agents  to  receive 
reports  are  contained  in  Title  33, 
153.  Subpart  B,  Code  of  Federal  Regula- 
tions published  by  the  U.S.  Coast  Gu  ard 
and  are  available  through  that  Agency's 
District  Headquarters.  In  general,  such 
reports  are  to  be  made  to  the  nearest 
USCG  or  EPA  office. 

504       GENERAL    PATTERN    OF    RESPONS  S 
ACTIONS 

504.1  When  the  On-Scene  Coordi  na- 
tor  receives  a  report  of  a  spill,  or  poter  tiaJ 
spill,  the  report  should  be  evaluated,  In 
most  situations,  the  sequence  of  actons 
shown  below  should  be  followed. 

504.1-1  Investigate  the  report  to  de- 
termine pertinent  information  sucl  as 
the  threat  posed  to  public  health  or  vel- 
fare,  the  type  and  quantity  of  mat<  rial 
spilled,  and  the  source  of  the  spill 

504.1-2  Effect  notification  in  accord- 
ance with  the  applicable  regional  plan. 

504.1-3  Designate  the  severity  of  the 
situation  and  determine  the  fu;ure 
course  of  action  to  be  followed. 

504.2  The  result  of  the  report  p'ob- 
ably  can  be  categorized  by  one  of  five 
classes.  Appropriate  action  to  be  tiken 
in  each  specific  type  case  is  outl  ned 
below : 

504.2-1  If  the  investigation  slows 
that  the  initial  information  overstited 
the  magnitude  or  danger  of  the  spill  and 
there  is  no  environmental  pollution  in- 
volved, it  should  be  considered  a  lalse 
alarm  and  the  case  should  be  closed. 

504.2-2  If  the  investigation  sho^rs  a 
minor  spill  with  the  discharger  taldng 
appropriate  cleanup  action,  contact  is 
made  with  the  discharger,  the  situation 
is  monitored  and  information  is  gathi  !red 
for  possible  enforcement  action. 

504.2-3  If  the  investigation  shoe's  a 
minor  spill  with  improper  action  b'ing 
taken,  the  following  measures  should  be 
taken : 

a.  Attempt  should  be  made  to  present 
further  discharges  from  the  source 

b.  The  discharger  should  be  advised  of 
the  proper  action  to  be  taken. 

c.  If,  after  providing  advice  to  the  dis- 
charger and  this  advice  is  not  follow  ired. 
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the  discharger  should  be  warned  of  legal 
responsibility  for  cleanup  and  violations 
of  law. 

d.  Information  should  be  collected  for 
possible  enforcement  action. 

e.  The  OSC  should  notify  appropriate 
State  and  local  ofBcials.  He  should  keep 
the  Regional  Response  Center  advised 
and  initiate  Phase  II  and  m  activities 
as  conditions  warrant. 

504.2-4  When  a  report  or  investiga- 
tion indicates  that  a  medium  spill  has 
occurred  or  that  a  potential  medium 
spill  situation  exists,  the  OSC  should  fol- 
low the  same  general  procedures  as  for 
a  minor  spill.  Additionally,  the  OSC 
should  make  a  recommendation  on  con- 
vening the  RRT. 

504.2-5  When  a  report  indicates  that 
a  major  spill  has  occurred,  that  a  po- 
tential major  spill  situation  exists,  or 
that  a  spill  or  potential  spill  which  could 
arouse  wide  public  concern  has  occurred, 
the  OSC  should  follow  the  same  proce- 
dures as  for  minor  and  medium  spills. 
RRC  and  NRT  should,  however,  be  noti- 
fied immediately  of  the  situation  even  if 
the  initial  report  has  not  been  confirmed. 

505       STRIKE    FORCE 

505.1  A  nucleus  National  level  strike 
force,  consisting  of  personnel  trained, 
prepared  and  available  to  provide  the 
necessary  services  to  carry  out  this  Plan 
has  been  established  by  the  USCG.  This 
force,  presently  located  on  the  east  coast, 
is  being  augmented  and  will  be  on  site 
at  various  locations  throughout  the 
country.  The  National  level  strike  force 
will  be  made  available  if  requested  to  as- 
sist in  response  during  pollution  spills. 
The  National  level  strike  force  may  be 
requested  through  the  appropriate 
USCG  District  Commander.  Area  Com- 
mander, or  the  Commandant,  USCG. 
The  strike  force  will  direct  the  operation 
of  any  government-owned  specialized 
pollution  cleanup  equipment  and  will 
function  under  the  OSC. 

505.2  Regional  plans  shall  provide 
the  designation  of  local  strike  force 
teams  consisting  of  personnel  from  op- 
erating units  within  the  region.  They 
shall  be  trained,  prepared,  and  available 
to  provide  necessary  services  to  imple- 
ment the  Plan.  Regional  plans  shall 
specify  the  location  of  the  local  strike 
force  teams.  The  services  of  the  local 
strike  force  teams  will  be  obtained 
through  the  appropriate  Coast  Guard 
District  Commander.  These  teams  are  to 
be  capable  of  merging  with  o<ther  strike 
forces  within  the  region,  or  of  being  sent 
outside  their  own  region.  They  are  to  be 
capable  of  supplementing  the  National 
level  strike  force.  The  local  strike  force 
teams  should  be  capable  of  full  in- 
dependent response  to  all  minor  spill 
situations  and  joint  coordinative  response 
to  medium  or  major  spill  situatitwis. 

600    Procedures  for  Changing  The 
Plan  and  Annexes 


601 


AMENDMENT    OF    THE    PLAN    AND 
ANNEXES 


601.1  Recommended  changes  to  this 
Plan  and  Annexes  shall  be  developed  by 
NRT  and  submitted  to  CEQ  for  approval 


and  publication.  Should  disagreements 
between  agencies  arise,  recommenda- 
tions of  a  majority  of  the  NRT  members 
and  the  minority  opinion  shall  be  sub- 
mitted to  CEQ  for  decision. 

602      AMENDMENT  OF   THE   REGIONAL  PLANS 

602.1  Regional  plans  may  be 
amended  by  EPA  or  the  USCG  in  their 
respective  areas  with  the  concurrence  of 
the  Agencies  affected  by  such  changes. 
Any  disagreements  will  be  referred  to 
NRT  for  resolution. 

'Robert  Cahn, 
Acting  Chairman. 

Annex  X 

2000      SCHEDCLE    OF    OISPEBSANTS     AND     OTHEB 
CHEMICALS    TO    TREAT    OIL    SPILLS 

2001  General.  2001.1  This  schedule  shall 
apply  to  the  navigable  waters  of  the  United 
States  and  adjoining  shorelines,  and  the 
waters  of  the  contiguous  zone  as  defined  in 
Article  24  of  the  Convention  on  the  Terri- 
torial Sea  and  the  Contiguous  Zone. 

2001.2  This  schedule  applies  to  the  regu- 
lation of  any  chemical  as  hereinafter  defined 
that  Is  applied  to  an  oil  spill. 

2001.3  This  schedule  advocates  develop- 
ment and  utilization  of  mechanical  and  other 
control  methods  that  will  result  In  removal 
of  oil  from  the  environment  with  subsequent 
proper  disposal. 

2001 .4  Relationship  of  the  Environmental 
Protection  Agency  with  other  F^ederal  agen- 
cies and  State  agencies  in  Implementing  this 
schedtUe:  In  those  States  with  more  strin- 
gent laws,  regulations  or  written  policies  for 
regulation  of  chemical  vise,  such  State  laws, 
regulations,  or  written  policies  shall  govern. 
This  schedule  will  apply  in  those  States  that 
Tiave  not  adopted  such  laws,  regulations,  or 
written  policies. 

2002  Definitions.  Substances  applied  to 
an  oil  spill  are  defined  as  follows: 

2002.1  Collecting  agents — include  chemi- 
cals or  other  agents  that  can  gell,  sorb,  con- 
geal, herd,  entrap,  fix,  or  make  the  oil  mass 
more  rigid  or  viscous  In  order  to  facilitate 
surface  removal  of  oil. 

2002.2  Sinking  agents — are  those  chemical 
or  other  agents  that  can  physically  sink  oil 
below  the  water  surface. 

2002.3  Dispersing  agents — are  those  chem- 
ical agents  or  compounds  which  emulsify, 
disperse,  or  solubllize  oil  into  the  water 
column  or  act  to  further  the  surface  spead- 
Ing  of  oil  sUcks  in  order  to  facilitate  dispersal 
of  the  oil  into  the  water  column. 

2003  Collecting  agents.  Collecting  agents 
are  considered  to  be  generally  acceptable  pro- 
viding that  these  materials  do  not  in  them- 
selves or  In  combination  with  the  oil  increase 
the  pollution  hazard. 

2004  Sinking  agents.  Sinking  agents  may 
be  used  only  in  marine  waters  exceeding  100 
meters  In  depth  where  currents  are  not  pre- 
dominately onshore,  and  only  if  other  control 
methods  are  judged  by  E<PA  to  be  Inadequate 
or  not  feasible. 

2005  Authorities  controlling  use  of  dis- 
persants.  2005.1  Regional  response  team  ac- 
tivated: Dispersants  may  be  used  in  any 
place,  at  any  time,  and  In  quantities  desig- 
nated by  the  On-Scene  Coordinator,  when 
their  use  will: 

2005.1-1  in  the  judgment  of  the  OSC, 
prevent  or  substantially  reduce  hazard  to 
human  Ufe  or  limb  or  substantial  hazard  of 
fire  to  prc^erty; 

2005.1-2  In  the  Judgment  of  EPA,  in  con- 
sultation with  appropriate  State  agencies, 
prevent  or  reduce  substantial  hazard  to  a 
major  segment  of  the  populatlon(s)  of  vul- 
nerable species  of  waterfowl;  and. 
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2005.1-3  In  the  judgment  of  EPA,  In  con- 
sultation with  appropriate  State  agencies, 
result  In  the  least  overall  environmental 
damage,  or  Interference  with  designated  uses. 

3005.2  Regional  response  team  not  acti- 
vated: Provisions  of  section  2005.1-1  shall 
apply.  The  use  of  dispersants  in  any  other 
situation  shall  be  subject  to  this  schedule 
except  in  States  where  State  laws,  regula- 
tions, or  written  poUcies  that  govern  the 
prohibition,  xise,  quantity,  or  type  of  dls- 
persant  are  in  effect.  In  such  States,  the 
State  laws,  regulations  or  written  policies 
shall  be  followed  during  the  cleanup 
operation. 

2006  Interim  restrictions  on  use  of  dis- 
persants for  pollution  control  purposes.  Ex- 
cept as  noted  in  2005.1.  dispersants  shall  not 
be  used: 

2006.1  On  any  distillate  fuel  oil; 

2006.2  On  any  spill  of  oil  less  than  200 
barrels  In  quantity; 

3006.3  On  any  shoreline; 

3006.4  In  any  waters  less  than  100  feet 
deep: 

2006.5  In  any  waters  containing  major 
populations,  or  breeding  or  passage  areas  for 
species  of  fish  or  marine  life  which  may  be 
damaged  or  rendered  commercially  less  mar- 
ketable by  exposure  to  dlspersant  or  dispersed 
oil; 

2006.6  In  any  waters  where  winds  and/oi 
currents  are  of  such  velocity  and  direction 
that  dispersed  oil  mixtures  would  likely.  In 
the  Judgment  of  EPA,  be  carried  to  shore 
areas  within  24  hours;  or 

3006.7  In  any  waters  where  such  use  may 
alTect  siirface  water  supplies. 

2007  Dispersant  rise.  Dispersants  may  be 
used  In  accordance  with  this  schedule  If 
other  control  methods  are  judged  to  be  In- 
adequate or  Infe'aslble,  and  If: 

3007.1  Information  has  been  provided  to 
EPA,  In  sufllclent  time  prior  tw  its  use  for 
review  toy  BPA,  on  Its  toxicity,  effectiveness 
and  oxygen  demand  determined  by  the 
standard  procedures  published  by  EPA 
(prior  to  publication  by  EPA  of  standard 
procediu«s,  no  dispersant  shall  be  applied, 
except  as  noted  In  section  2005.1-1  In  quan- 
Uties  exceeding  5  p.p.m.  in  the  upper  3  feet 
of  the  wtvter  column  during  any  24-hour 
period.  This  amount  is  equivalent  to  5  gal- 
lons per  acre  per  24  hoiu«) ;  and 

3007.2  Applied  during  any  24-  hour  period 
la  quantities  not  exceeding  the  96  hotu-  Tlijo 
at  the  most  sensitive  species  tested  as  cal- 
culated In  the  tc^  foot  of  the  water  column. 
Tlie  maximum  volume  of  chemical  permit- 
ted, in  gallons  per  acre  per  24  hours,  shall 
be  calculated  by  multiplying  the  ge-hour 
TI<„  value  ot  the  most  sensitive  species 
t««ed,  in  parts  per  million,  by  0.33;  except 
that  In  no  case,  except  as  noted  In  section 
3006.1-1.  will  the  daUy  application  rate  of 
chemical  exceed  540  gallons  per  acre  or  one- 
llfth  of  the  total  volume  spilled,  whichever 
quantity  Is  smaller. 

3007.3  Dispersant  containers  are  labeled 
with  the  following  Information: 

3007.3-1  Nime.  brand,  or  trademark,  if 
any,  imder  which  the  chemical  is  sold; 

2007.3-2  Name  and  addreBs  of  the  manu- 
facturer. Importer,  or  ventfor; 

2007.3-3    Plash  point; 

3007.3-4    Freezing  or  pour  point; 

2007.3-5     Viscosity; 

2007.3-6  Recommend  application  proce- 
dure(8),  concentration  (s),  and  conditions 
for  use  as  regards  water  salinity,  water  tem- 
perature, and  types  and  ages  of  oils;  and 

3007.3-7  Date  of  production  and  shelf 
Itfe. 

3007.4  Information  to  be  supplied  to  EPA 
on  the: 

3007.4-1  Chemical  name  and  percentage 
of  each  component; 

2007.4-2  Concentrations  of  potentially 
•JMardous    trace   materials,    including,   but 
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not  necessarily  being  limited  to  lead,  chro- 
mium, zinc,  arsenic,  mercury,  nickel,  copper, 
or  chlorinated  hydrocarbons; 

2007.4-3  Description  of  analytical  meth- 
ods used  In  determining  cheznlcal  character- 
istics outlined  in  2007.4-1,  -2  above; 

2007.4-4  Methods  for  analyzing  the 
chemical  in  fresh  and  salt  water  are  provided 
to  EPA  or  reasons  why  such  analytical  meth- 
ods cannot  be  provided;  and 

2007.4-5  For  purposes  of  research  and  de- 
velopment, EPA  may  authorize  use  of  dis- 
persants In  specified  amounts  and  locations 
under  controUed  conditions  irrespective  of 
the  provisions  of  this  schedule. 

Note:  In  addition  to  those  agents  defined 
and  described  In  section  2002  above,  the  fol- 
lowing materials  which  are  not  a  part  of  this 
schedule,  with  cautions  on  their  use,  should 
be  considered: 

1.  Biological  agents — those  bacteria  and 
enzymes  Isolated,  grown  and  produced  for 
the  specific  purpose  of  encouraging  or  speed- 
ing blodegradatlon  to  mitigate  the  effects  of 
a  spill.  Biological  agents  shall  be  used  to 
treat  spills  only  when  such  use  is  approved 
by  the  appropriate  State  and  local  public 
health  and  water  pollution  control  officials. 

2.  Burning  agents — are  those  materials 
which,  through  physical  or  chemical  means. 
Improve  the  combustibility  of  the  materials 
to  which  they  $u«  applied.  Burning  agents 
may  be  used  and  are  acceptable  so  long  as 
they  do  not  In  themselves,  or  In  combination 
with  the  material  to  which  they  are  applied, 
increase  the  pollution  hazard  and  their  use 
is  approved  by  appropriate  Federal.  State, 
and  local  fire  prevention  officials. 

Annex  XX 

3000       REGIONAL  CONTINGENCT  PLANS 

300 1  General.  3001.1  Regional  Contin- 
gency Plans  have  been  developed  for  all  U.S. 
coastal  and  inland  navigable  waters. 

3001.2  These  plans  are  available  for  re- 
view at  the  local  District  or  Regional  offices 
or  the  USCO  and  EPA  respectively. 

3002  Cross  references.  3002.1  State 
Standard  Administrative  Regions,  USCO 
District  and  EPA  Regions  are  as  follows: 
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StetAS 


Coast  Ouard 
district 
(coastal) 


EPA  region 
(inland) 


Rffrion  I: 

Maine. .  . .     First 

Sevr  Hampshirp .  First- . 

Vermont 

Massachusetts.,  First  . 

Connecticut Third 


First 


Third. 
Ninth. 
Third 


Third. 


Rhode  Island. 
Region  II: 
•New  York: 

Coastal  Area. 

Oreat  Lakes  Area. 
New  Jersey .  . 
Region  III: 
Pennsylvania: 

East  Coast 

Lakeside .Ninth. 

.Maryland Fifth. 

Delaware Third 

West  Vintlnla 

Virginia Fifth... 

Puerto  Rico .   .  Seventh. 

\'irgin  Islands Seventh . 

Region  IV: 

—  Kentucky 

Tennes-see 

North  CaroUna...  Fifth... 

.South  Carolina  Seventh, 

liporgia.     .  .Seventh. 

Florida: 

Atlantic  and  (lull         Seventh . 
Coasts. 

Panhandle Eighth.. 

Alabama Eighth.. 

Mississippi Eighth.. 

Canal  Zone .Seventh. 

Region  V; 

.Minnesota Ninth... 

Wisconsin Ninth... 

Michigan .Ninth... 

Illinois. Ninth... 

Indiana. Ninth... 

Ohio Ninth.  . 


Region  I. 
Do. 
Do. 
Do. 
Do. 
Do. 


Region  II. 
Do. 
Do. 


Region  III. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

Region  IV. 
Do. 

Do. 
Do. 
Do. 

Do. 

Do. 
Do. 
Do. 
Do. 

Region  \'. 
Do. 
Do. 
Do. 
Do. 
Do. 


States 


Coast  Guard 
district 
(ooastal) 


EPA  region 
(Inland) 


Region  VI: 

New  Mexico 

Teias Eighth..' ■;".: 

Oklahoma 

Arkansas.-   .../ 

Louisiana.  Eighth 

RfpionVII: 

Nebraska 

Iowa 

Kansas 1.11111111"!^!"! 

Missouri !..-! 

Region  VIII: 

.Montana 

Wyoming 

Utah !.!! 

Colorado 

North  Dakota . 

South  Dakota 

Region  IX: 

California: 

.Northern Twellth. 

Southern Eleventh 

Nevada 

Arizona !!.., 

Hawaiian  Islands 

Region  X: 

Washington Thirteenth.. 

Oregon Thirteenth. 

Idaho   . .  

Alaska Seventeenth. 


Region  VI. 
Do. 
Do. 
Do. 
Do. 

Region  Vll. 
Do. 
Do. 
Do. 

Region  VIII. 
Do. 
Do. 
Do. 
Do. 
Do. 


Region  IX . 
Do. 
Do. 
Do. 
Do. 

Region  X . 
Do. 
Do. 
Do. 


3002.2  Please  refer  to  Annex  IV  for  ad- 
dresses and  telephone  numbers  as  appropri- 
ate EPA  and  USCO  offices. 

|FR  Doc.71-12190  Piled  8-19-71;8:4«  am) 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  107] 

ROGERS  RED  TOP,' INC.,   AND   FIRST 
ANTIOCH   CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Retention  of  Control 
of  Antioch  Savings  and  Loan 
Association 

August  17.  1971. 
Notice  is  hereby  given  that  the  Fed- 
eral Savings  and  Loan  Insurance  Corpo- 
ration has  received  an  application  from 
the  First  Antioch  Corp.,  Chicago,  HI., 
which  is  controUed  by  Rogers  Red  Top, 
Inc.,  Chicago,  111.,  for  approval  of  reten- 
tion of  control  of  the  Antioch  Savings 
and  Loan  Association,  Antioch,  ni.,  an 
insured  institution,  under  the  provisions 
of  section  408(e)  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  I730a(e)). 
and  S  584.4  of  the  regulations  for  Sav- 
ings and  Loan  Holding  Companies,  said 
acquisition  was  effected  by  the  purchase 
for  cash  and  stock  of  First  Antioch  Corp. 
for  stock  of  said  Antioch  Savings  and 
Loan  Association,  Antioch,  HI.  Comments 
on  the  proposed  retention  should  be  sub- 
mitted to  the  Director,  Office  of  Exam- 
inations and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552.  within  30  days  of  the  date  this 
notice  appears  in  the  Federal  Register. 

[seal]     Grenville  L.  Millard,  Jr. 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

(PR  Doc.71-12215  Piled  a-19-71;8:48  am] 
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FEDERAL  MARITIME  COMMISSION 

CERTIFICATES      OF      FINANC  AL 
RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  is  hereby  given  that  the  fol- 
lowing vessel  owners  and/or  operators 
have  requested  voluntary  revocation  of 
their  Certificates  of  Financial  Respo  risi- 
bility (Oil  Pollution)  which  had  been  is- 
sued by  the  Federal  Maritime  Commis- 
sion covering  the  below -indicated  ves- 
sels, pursuant  to  Part  542  of  TiUe  46  ^FR 
and  section  ll'p'  (1)  of  the  Federal  Wa- 
ter Pollution  Control  Act.  as  amemded. 


Certifi- 
cate No. 

01014—- 
01081--- 
01102--- 
01124.-- 
01141-- 
01143--- 
01247--- 
01302--- 
01319--- 
01419--- 
01423--- 
01428--- 

01445..- 
01746--. 

01814... 
01824... 
01998--. 
02000--. 
02118... 
02149.-- 

02239... 

02330... 
02332..- 
02397... 

02448... 

02458--- 
02509-.. 
02550.-- 


Owner/ operator  and  vessfls 
Robert  Bornhofen  Reederel 

Robert  Bornhofen. 
Skibsaktleselskapet  Karlander 

DJatlprana. 
Pavorlta  Shipping  Co..  litd. : 

Darius. 
Oettymar  Corp. : 
J.  Paul  Oetty. 
Ontario  Barge  Co. : 

ODitarlo. 
St.  ClalxBargeCo.: 

St.  Clair. 
Tonnevolds  Tankrederl  A/S : 

Thorhlld. 
Boston  Fuel  Transportaitlon  I^c. 

N.  W.  Gokey. 
Cambridge  (Tankers)  Ltd.: 

Hunter  Cambridge. 
Athelqueen  Tankers  Co..  Ltd- 

Anco  Queen. 
Charente  Steamship  Co..  Ltd. 

Wayfarer. 
The  Ocean  Steam  Ship  Co. : 
Theseus. 
Deuoallon. 
Random  Ltd.; 

Federal  Hudson. 
Eversley  Companla  Navlera  fc.A. 
Panama: 
Ketty. 
Partenreederel  MS  Oandla: 

Candla. 
Erlce  S.p.A. — Palermo: 

Stavros  T. 
Rederlaktlebolaget  Gylf e : 

Prans  Oorthon. 
Rederlaktlebolaget  Svenska 

Segovia. 
Newfane  Corp. : 

World  Skill. 
Tomllnson  Fleet  Corp. : 
G.  A.  Tomllnson. 
Sylvianla. 
Compagnia   Marlttlma  Carl<J  Ca- 
mell: 
Vlttorlo  Vtaieta. 
Oriental  Shipping  Corp. : 

Oriental  Prince. 
Lykes  Bros.  Steamship  Co..  Int 

Jesse  Lykes. 
Astrocampeon   Companla  N4vlera 
S.A.: 
Orient  Sea. 
Rederlaktlebolaget  Nordsit]er|»an : 
Bolivia. 

Okanagan  Valley. 
Brasll. 
The  China  Navigation  Co..  Lt  I 

Kwangsl. 
Vlaflel  Compenia  Navlera  S.A 

Nausicaa. 
Prlmo  Transport  Corp. : 
Island  Engineer. 


lloyd: 


Certifi- 
cate No. 

02551. -- 


02553... 
02715--- 


02790.. 
02801 -. 
02870.. 

02872.. 
02862- - 

02966- . 
02958- - 
02999-- 
03057- . 

03096- - 
03447.. 
03475- . 
03493- . 
03501 -. 

03505.. 
05508.. 
03519- 
03530- 
03643 -. 
03655- 

03761- 
03841. 

03857- 
03923- . 
03979- 


03661- 

03984- 
04007- 
04021- 
04090- 


NOTICES 


Owner /operator  and  ves«ete 

Ellerman  Lines  Ltd. : 

City  of  Sydney. 

City  of  Olasoow. 

The  City  Line  Ltd.: 

City  of  Chester. 
Allied  Towing  Corp. : 
Salt  104. 
Salt  103. 
Gregory. 
SC  3. 
AC  No.  2. 
AC  No.  1. 
Explorer  Shipping  Co.,  S.A. : 

Arctic. 
jjemaxt  Tankers  S.A. : 

Panther. 
Isthmian  Line.  Inc. : 
Steel  Scientist. 
Steel  Plyer. 
Steel  Chemist. 
S/S  Steel  Surveyor. 
States  Marine  International,  Inc. : 

North  Star  State. 
Ocean    Shipping    &    Enterprises. 
Ltd.: 
Plchal  Samut. 
Ashland  OH.  Inc.: 

Walker  23. 
Kawasaki  Klsen  K.K.: 

Tsuklkawa  Maru. 
Ormos  Maritime  Co..  Ltd..  Cyprus: 

Jane. 
British    India    Steam    Navigation 
Oo..  Ltd.: 
Walpara. 
International  Export  Lines,  Ltd.: 

•Hongkong  Knight. 
K.K,  Kyokuyo: 

Chlyoda  Maru. 
Nlssho  Klsen  K.K.: 

Nlchlyu  Maru. 
Selzan  Kalun  K.K.: 

Massa  Maru. 
Osaka    Shosen    MltsiU    Senpaku 
K.K.: 
Awajlsan  Maru. 
Showa  Yusen  Kabushlkl  Kalsha: 

Virginia  Maru. 
Talyo  Gyogyo  K.K. :, 

Hayashlkane  Maru  No.  1. 
Toko  Shosen  K.K.: 

Rlnsel  Maru. 
Yashlma  Kalun  K.K.: 

Suzukasan  Maru. 
Ray  Navigation  Co.: 

Dolores. 
Ocean    Transportation    Co..    Inc.. 
New  York: 
Overs&s  Evelyn. 
Harp  Tankers  Corp.: 

Kadmos. 
American      Export      Isbrandtsen 
Lines,    Inc.: 
Atlantic. 
Jones  &  Laughlln  Steel  Corp.: 

Chem  2. 
Shlnwa  Kalun  Kalsha,  Ltd.: 

Onomlchl  Maru. 
Moran  Towing  Corp.: 
CL&P  No.  1. 
CL&P  No.  2. 
CL&P  No.  3. 
CL&P  No.  4. 
Overseas  Carriers  Corp.,  New  York: 

Overseas  Rose. 
D.  M.  Plcton  &  Co..  Inc.: 

Port  Arthur. 
Egon  Oldendorff: 

Magdallna  Oldendorff. 
Koppers  Co..  Inc.: 

LRL  107. 
Sabine  River  Barge  Line.  Inc.: 
UMI  1202. 
UMI  1205. 


Certifi- 
cate No.         Owner /operator  and  vessels 

04202.--     Petroleum  Transport  Inc.: 

Durham. 
04234-  -  -     Chemical  Waste  Disposal  Co.,  Inc. : 

IiSC-40. 

LSC-42. 
04369 Vronca  Companla  Navlera  S.A.: 

Kyra  Katina. 
04270-  -  -     Industrlas  Companla  Navlera  S.A. : 

Oallopl. 
04289 Dixie  Carriers  Inc. : 

Drake  992. 
04298---     Utah  Construction  &  Mining  Co.: 

Butte. 
04315.--     Kardamyllan   Development    Corp. 
S.A.: 

Santa  Trinidad. 
04357.--     Konlnklljke  Nedlloyd  N.V.: 

Koudererk. 

BaU. 

Llberlakust. 
04391---     Columbia  Steamship  Co.,  Inc.: 

Columbia  Eagle. 

Colimibla  Rose. 
04421 Convpanla  MarUlma  Laconla,  Ltd.: 

Laoon. 
04433...     Allied  Chemical  Corp.: 

MG-23. 

MO-24. 

MG-25. 
04455---     Miguel-Dolores  Shipping  Oo.  S/A: 

San  Luis. 

Sta.  Maria. 
04595-  -  -     Antlllean  Carriers  N.V. : 

AntlUlan  Hawk. 
04659-..     Big  Star  Barge  &  Boat  Co..  Inc.: 

StarJ-Dl.  ' 

04845 Seawave  Shipping  Co. — Monrovia: 

Marach. 
04936 Alaska  Steamship  Co. : 

Nenana. 
05017 Amerada  Hess  Corp. : 

MJ  8. 
06127—-     Phllon    Special    Shipping    SocleU 
Anonyme : 

Electra. 
05147 Arne  Presthus  Rederl  A/S : 

Johs.  Presthus. 

06187 Transmarine     Carriers     Corp.    of 

Liberia: 

Siderls. 
05237 Power  Transportation  Co.: 

Maba  Kelce. 
05367- -  -     Elke  Klsen  Kabushlkl  Kalsha : 

Koyo  Maru  No.  35. 
05498 Energy  Transportation  Co. : 

Deloris  Rodgers. 
05520 Union  Carbide  Corp.: 

NMS  3250. 
05776 Erich  Hanlsch : 

Flut. 
05798 Partenreederel  MS  Brunsland : 

Brunsland. 

By  the  Commission. 

Joseph  C.  Polking. 
Assistant  to  the  Secretary. 

IFR  Doc.71-12226  Filed  8-19-71:8:49  am) 


I  Independent  Ocean  Freight  Forwarder 
License  No.  1212] 

LESTER  D.   FRIEND,  JR. 
Orcier  of  Revocation 

Lester  D.  Friend,  Jr.,  10th  Avenue 
Terminal,  San  Diego,  Calif.,  has  advised 
the  Federal  Maritime  Commission  that 
he  is  no  longer  engaged  in  ocean  freight 
forwarding,  and  has  requested  that  his 
Independent  Ocean  Freight  Forwarder 
License  No.  1212  be  canceled. 
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Therefore,  by  virtue  of  authority  vested 
in  me  by  the  Federal  Maritime  Commis- 
sion as  set  forth  in  Manual  of  Orders, 
Commission  Order  No.  1  (revised)  §  7.04 
(f)  (datedSept.  29, 1970)  ; 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1212  of  Lester  D.  Friend,  Jr.,  be  and  is 
hereby  revoked  effective  July  31,  1971, 
without  prejudice  to  reapplication  for  a 
license  at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Lester  D. 
Friend,  Jr. 

Aaron  W.  Reese, 
Managing  Director. 

IFR  Doc.71-12227  PUed  8-19-71:8:60  am] 


TARIFF  COMMISSION 

(TEA-I-EX-7] 

CERTAIN   FLAT  GLASS 

Notice  of  Investigation  and  Hearing 
Regarding  Probable  Effect  of  Ter- 
mination of  Increased  Tariffs 

Investigation  instituted.  On  Aug.  16, 
1971,  the  U.S.  Tariff  Commission,  upon 
a  petition  filed  on  behalf  of  the  domestic 
industry  concerned,  instituted  an  inves- 
tigation in  connection  with  the  prepara- 
tion of  advice  to  the  President,  pursuant 
to  section  351  (d)  (3)  of  the  Trade  Expan- 
sion Act  of  1962,  with  respect  to  flat 
glass  of  the  kinds  described  in  items 
923.31-923.35  and  923.71-923.75  in  part 
2A  of  the  appendix  to  the  Tariff  Sched- 
ules of  the  United  States. 

Increased  rates  of  duty  were  imposed 
by  Presidential  proclamation  upon  im- 
ports of  certain  flat  glass  in  1962  fol- 
lowing an  escape-clause  investigation  by 
the  Tariff  Commission  under  section  7 
of  the  Trade  Agreements  Elxtension  Act 
of  1951.  On  January  11.  1967,  the  Presi- 
dent, pursuant  to  the  provisions  of  sec- 
tion 351(c)(1)(A)  of  the  Trade  Expan- 
sion Act,  terminated  certain  of  these  in- 
creased rates  and  reduced  the  remainder 
of  them.  Pursuant  to  section  351(c)(1) 
(B)  of  the  Trade  EScpansion  Act,  the 
escape-clause  rates  that  remained  were 
to  have  automatically  terminated  at  the 
close  of  October  11,  1967,  unless  extended 
by  the  President.  By  proclamations  Issued 
pursuant  to  section  351  (c)  (2)  of  the  Act, 
the  President  extended  these  rates  to  the 
close  of  December  31.  1969,  and  subse- 
quently to  the  close  of  January  30,  1972. 

The  Commission's  function  imder  sec- 
tion 351(d)  (3)  is  to  advise  the  President 
of  its  judgment  as  to  the  probable  eco- 
nomic effect  that  a  termination  of  these 
rates  would  have  on  the  Industry 
concerned. 

Public  hearing  ordered.  A  public  hear- 
ing will  be  held  at  10  a.m.,  e.s.t.,  on 
November  9,  1971.  in  the  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW..  Washington,  DC.  Appear- 
ances at  the  hearing  should  be  entered 
in  accordance  with  §  201.13  of  the  Tariff 
Commission's  rules  of  practice  and 
procedure. 


NOTICES 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion at  the  office  of  the  Secretary,  U.S. 
Tariff  Commission,  Eighth  and  E  Streets 
NW.,  Washington,  DC,  and  at  the  New 
York  City  office  of  the  Tariff  Commis- 
sion located  in  Room  437  of  the  Custom- 
house. 

Issued:  August  16,  1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.71-12169  PUed  8-19-71:8:46  am] 
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[TE^-I-23] 

GLASS 

Notice  of  Investigation  and  Hearing 

Investigation  instituted.  Following  re- 
ceipt on  July  30,  1971,  of  a  petition  filed 
by  ASG  Industries,  Inc.,  of  King^jort, 
Term.,  C-E  Glass  of  Pennsauken,  N.J., 
the  Libbey-Owens-Ford  Co.  of  Toledo, 
Ohio,  and  PPG  Industries,  Inc.,  of  Pitts- 
burgh, Pa.,  the  U.S.  Tariff  Commission, 
on  the  16th  day  of  August  1971,  insti- 
tuted an  investigation  under  sectiwi 
301(b)(1)  of  the  Trade  Expansion  Act 
of  1962  to  determine  whether — 

Olaas  ot  the  kinds  provided  for  In  items 
541.11-541.31.  542.11-542.96,  543.11-643.69. 
and  544.31-544.32  of  the  Tariff  Schedules 
at  the  United  States. 

are,  as  a  result  in  major  part  of  conces- 
sions granted  thereon  imder  trade  agree- 
ments, being  imported  into  the  United 
States  in  such  increased  quantities  as  to 
cause,  or  threaten  to  cause,  serious  In- 
jury to  the  domestic  industry  or  indus- 
tries producing  like  or  directly  competi- 
tive products. 

Public  hearing  ordered.  A  public  hear- 
ing in  cormectlon  with  this  investigation 
will  be  held  immediately  following  the 
conclusion  of  the  scheduled  hearing 
which  will  begin  at  10  a.m.,  e.s.t.,  on  No- 
vember 9,  1971,  in  the  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  DC.  Notice 
of  the  earlier  hearing,  which  relates  to 
certain  flat  glass  (TEA-I-EX-7) ,  is  being 
published  concurrently  with  this  notice. 
Appearances  at  the  subject  hearing 
should  be  entered  in  accordance  with 
§  201.13  of  the  Tariff  Commission's  rules 
of  practice  and  procedure.  The  Secre- 
tary of  the  Tariff  Commission  will  notify 
interested  parties  of  the  time  they  should 
be  ready  for  their  appearances  prior  to 
November  9,  1971. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  inspec- 
tion by  persons  concerned  at  the  office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  office  of  the 
Tariff  Commission  located  in  Room  437 
of  the  Customhouse. 

Issued:  August  16,  1971. 

By  order  of  the  Commission. 

I  seal  1  Kenneth  R.  Mason, 

Secretary. 
[PR  Doc.71-12170  Piled  8-19-71:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Rev.  8.O.  994:  IOC  Order  60) 

CANADIAN   NATIONAL   RAILWAYS 
ET  AL. 

Rerouting  or  Diversion  of  Traffic 

In  the  opinion  of  R.  D.  Pfahler,  Agent, 
the  Canadian  National  Railways  is  un- 
able to  effect  delivery  of  traffic  to  the 
Duluth,  Winnipeg  and  Pacific  Railway 
Co.,  at  its  Duluth  interchange  accoimt  of 
bridge  washout  at  Milepost  17.3,  Taft 
Subdivision,  Duluth,  Winnipeg  and  Pa- 
cific Railway,  Duluth,  Minn. 

It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Canadian 
National  Railways,  being  unable  to  effect 
delivery  of  traffic  to  the  Duluth,  Winni- 
peg and  Pacific  Railway  Co.,  at  its  Duluth 
interchange  accoimt  of  bridge  washout 
at  Milepost  17.3,  Duluth,  Minn.,  that  line 
is  hereby  authorized  to  reroute  and  divert 
such  traffic  to  the  Soo  Line  Railroad  Co., 
at  Noyes,  Minn.,  for  delivery  to  the 
Duluth,  Winnipeg  and  Pacific  Railway 
Co.,  at  Superior,  Wis. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rerout- 
ing or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each  car- 
rier rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable  to 
traffic  diverted  or  rerouted  by  said  Agent 
shall  be  the  rates  which  were  applicable 
at  the  time  of  shipment  on  the  ship- 
ments as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference  to 
the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  Asirriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

<f)  Effective  date:  This  order  shall 
become  effective  at  4  p.m.,  August  13, 
1971. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  September  15,  1971, 
unless  otherwise  modified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Oar  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
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to  the  car  service  and  car  hire  agreem  jnt 
under  the  ternns  of  that  agreement,  s  nd 
upon  the  American  Short  Line  Railn  tad 
Association:  and  that  it  be  filed  with  ;he 
Director.  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  August  13, 

1971. 

Interstate  Commerc|: 
Commission, 
[seal]  R.  D.  Pfahler. 

Agent. 

|FR  Doc.71-12224  Piled  8-19-71;8:49  air 
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Rlil- 
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IS 


I  Rev.  S.O.  994;  ICC  Order  6&-A  1 

CANADIAN   NATIONAL   RAILWAYS 
ET  AL. 

Rerouting  or  Diversion  of  Traffi( 

Upon  further  consideration  of  L 
Order  No.  60  (Canadian  National 
ways;    Duluth,    Winnipeg    and 
Railway  Co.)  and  good  cause 
therefor: 

It  is  ordered.  That: 

(a)  I.C.C.  Order  No.  60  be,  and  i 
hereby,  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
come  effective  at  4  p.m.,  August  16 

It  is  further  ordered.  That  this  oijder 
shall  be  served  upon  the  Associatior 
American    Railroads,    Car    Service 
vision,  as  agent  of  all  railroads  subsctib 
ing   to   the   car   service    and   car 
agreement  under  the  terms  of  that 
ment;  and  upon  the  American  Short 
Railroad  Association;  and  that  it  be 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington.  D.C..  August}  16, 

1971. 

Interstate  Commer(^e 
Commission, 
[seal]  R.  D.  Pfahler, 

Agent. 

|PR  Doc.7'-12225  Filed  8-19-71:8:49  an  t 
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ASSIGNMENT  OF  HEARINGS 

AUGUST  17,  197|l. 


ap- 
<^nly 
as- 
inclLde 


DcHiket 


Cases  assigned  for  hearing,  postpone 
ment,  cancellation,  or  oral  argument 
pear  below  and  will  be  published 
once.  This  list  contains  prospective 
signments   only   and   does  not 
cases  previously  assigned  hearing  dites 
The  hearings  will  be  on  the  issues 
presently  reflected  in  the  Official 
of  the  Commission.  An  attempt  wil 
made  to  publish  notices  of  cancella^on 
of  hearings  as  promptly  as  possible, 
interested   parties   should    take   api^ro 
priate  steps  to  insure  that  they  are 
fled  of  canc^ation  or  postponements 
hearings  in  which  they  are  intereste  1 

MC  65916  Sub  14,  Ward  Trucking  Co..  now 
assigned  September  13,  1971,  before  Joint 
Board  No.  27,  postponed  to  October  18, 
1971.  In  Federal  Trade  Commission  Hea  ring 
Room  E,  Room  2222.  New  Federal  Bulk  lng 
26  Federal  Plaza,  New  Tork,  N.Y.,  before 
a  hearing  examiner. 

MC-P-10502.    Rlngsby    Truck    Lines.    Iiic 
Control — United       Buckingham       Pre  ght 
Unes.  Inc..  et  al.,  P-10536,  Central  Tr  ins 
port.    Inc. — Purchase    (Portion) — Norualk 
Truck  Lines,  Inc.,  P-10537,  Internatl  )nal 


as 
et 
be 
on 
but 
►ro- 
nJDti- 
of 


NOTICES 

Cartage,  Inc. — Purchase  (Portion) — Nor- 
walk  Truck  Lines.  Inc.,  and  F-11052,  United 
Buckingham  Freight  Lines,  Inc..  Merger — 
Norwalk  Truck  Lines,  Inc.,  Norwalk  Truck 
Lines,  Inc. — Merger — Norwalk  Truck  Lines. 
Inc.,  of  Delaware,  assigned  September  13, 
1971,  at  Washington,  DC,  postponed 
Indefinitely. 
MC  26739  Sub  66,  Crouch  Bros.,  Inc.,  MC 
61592  Sub  202.  Jenkins  Truck  Lines,  Inc., 
MC  82841  Sub  80,  Hunt  Transportation. 
Inc..  MC  113855  Sub  234.  International 
Transport,  Inc..  MC  117574  Sub  196,  DaUy 
Express,  Inc.,  MC  120737  Sub  16.  Star 
Delivery  &  Transfer,  Inc.,  MC  123048  Sub 
184,  Diamond  Transportation  System,  Inc.. 
and  MC  126149  Sub  14.  Denny  Motor 
Freight.  Inc..  assigned  September  13.  1971, 
at  Chicago,  HI.,  postponed  Indefinitely. 

[seal]  Robert  L.  Oswald, 

Secretary. 

IFR  Doc.71-12223  Filed  8-19-71:8:49  am] 


FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

August  17,  1971. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  niles 
of  practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  In  the  Federal 
Register. 

Long -AND -Short  Haul 

FSA  No.  42261— Aniline  oil  to  East  St. 
Louis.  III.  Piled  by  M.  B.  Hart.  Jr..  agent 
(No.  A6275),  for  interested  rail  carriers. 
Rates  on  oil.  aniline,  in  tank  carloads, 
as  described  in  the  application,  from 
Geismar,  La.,  and  Pascagoula,  Miss.,  to 
East  St.  Louis,  HI. 

Groimds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  142  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-800.  Rates  are  published  to  become 
effective  on  September  20,  1971. 

PSA  No.  42263 — Phthalic  anhydride 
from  Ironton.  Ohio.  Piled  by  M.  B.  Hart, 
Jr.,  agent  (No.  A6274) ,  for  interested  rail 
carriers.  Rates  on  phthalic  anhydride.  In 
tank  carloads,  as  described  in  the  appli- 
cation, from  Ironton,  Ohio,  to  Bat<Hi 
Rouge,  La. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  316  to.  Southern 
Freight  Association,  agent,  tariff  ICC  S- 
484.  Rates  are  published  to  become  effec- 
tive on  September  23,  1971. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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I  Ex  Parte  No.  270  (Sub-No.  1)  ] 

EXPORT-IMPORT  RATES  AND 
CHARGES 

Investigation  of  Railroad  Freight  Rate 
Structure 

Present:  Robert  N.  Burchmore,  Hear- 
ing Examiner,  to  whom  the  matter  which 


Is  the  subject  of  this  order  has  been  re- 
ferred for  action  thereon. 

It  appearing,  that  by  order  of  April  19, 
1971,  the  Commission  instituted  this  in- 
vestigation into  the  export-import  rates 
and  or  charges  to  and  from  (1)  the 
Pacific  coast  ports,  on  the  one  hand,  and. 
on  the  other,  the  other  recognized  groups 
of  ports,  and  (2)  the  Great  Lakes  ports, 
on  the  one  hand,  and,  on  the  other,  the 
other  recognized  groups  of  ports,  and 

It  further  appearing,  that  all  common 
carriers  by  railroad  subject  to  the  juris- 
diction of  the  Commission  were  made 
respondents,  that  other  persons  desirin.,' 
to  participate  in  the  proceeding  were 
directed  to  make  that  fact  known  to  the 
Commission,  that  a  service  list  of  such 
persons  was  prepared  and  served  on 
May  25,  1971,  and  that  a  prehearing  con- 
ference to  determine  the  most  efficient 
method  of  proceeding  was  held  before 
the  hearing  examiner  at  Chicago.  HI., 
on  June  30. 1971 : 

It  is  ordered.  That  all  persons  seeking 
relief  through  the  entry  of  an  affirmative 
substantive  order  in  this  proceeding  be, 
and  they  are  hereby,  designated  as 
petitioners. 

It  is  further  ordered.  That  petitioners 
shall  file  an  original  and  one  copy  with 
the  Commission  of  the  evidence  upon 
which  they  will  rely  to  make  a  prima 
facie  case  for  the  relief  sought,  such  evi- 
dence to  be  in  the  form  of  verified  state- 
ments and  exhibits  and  to  be  filed  with 
the  Commission  on  or  before  October  4. 
1971.  with  copies  to  all  parties  requesting 
it  as  provided  Iselow. 

It  is  further  ordered.  That  any  person 
who  intends  to  participate  in  the  hearing 
herein  and  who  desires  to  be  served  with 
petitioners'  evidence  shall  advise  the 
Commission  and  all  parties  on  the  at- 
tached revised  service  list  as  to  which 
petitioner's  evidence  the  person  desires 
to  receive,  such  notice  to  be  given  on  or 
before  September  1, 1971. 

It  is  further  ordered.  That  hearings 
shall  be  held  at  Chicago.  111.,  on  Novem- 
ber 1,  1971,  and  at  San  Francisco,  Calif., 
on  November  30.  1971,  for  the  purpose  of 
cross-examination  of  petitioners'  wit- 
nesses, for  the  presentation  by  respond- 
ents and  Interveners  of  their  evidence 
to  the  full  extent  possible  at  those  times, 
and  for  the  receipt  of  rebuttal  evidence, 
if  any.    Location  to  be  later  designated. 

It  is  further  ordered.  That  the  parties 
shall  advise  the  Commission  and  notify 
petitioners  as  to  which  witnesses,  if  any, 
they  desire  to  cross-examine,  and  such 
notice  shall  be  given  at  least  10  days 
before  the  date  of  that  hearing  which  Is 
set  nearest  to  the  witness'  place  of 
business. 

It  is  further  ordered,  Tliat  any  evi- 
dence which  petitioners  submit  with  re- 
spect to  grain  and  grain  products  shall 
be  designated  as  such  and  presented  in 
separate  statements  and  exhibits  so  as 
to  permit  a  severance  of  the  proceeding 
pertaining  thereto  if  such  a  severance  be- 
comes appropriate. 

Dated  at  Washington,  D.C..  this  10th 
day  of  August  1971. 
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By  the  Commission,  Robert  N.  Burch- 
more, Hearing  Examiner. 

[seal]  Robert  L.  Oswald, 

Secretary. 
Service  List 

Mr.  Edwin  F.  Avery.  International  Associa- 
tion of  Oreat  Lakes  Ports,  Cochalrman 
Traffic  Commission.  241  Superior  Street, 
Toledo.  OH  43604. 

Mr.  Harry  N.  Babcock,  Baltimore  and  Ohio/ 
Chesapeake  and  Ohio,  Post  Office  Box 
6419,  3100  Terminal  Tower,  Cleveland,  OH 
44113. 

Mr.  Robert  W.  Barclay.  Port  Director/Secre- 
tary, The  Port  of  Green  Bay,  Courthouse 
Annex,   Green   Bay,   Wis.    54301. 

Mr.  H.  B.  Barnes.  Southern  Railway  System, 
Post  Office  Box  1808.  Washington,  DC 
20013. 

Mr.  M.  A.  BarrUleaux,  General  Manager, 
Houston  Port  Bureau,  Inc.,  Houston,  Tex. 
77002. 

Mr.  Curtis  Berg,  Burlington  Northern,  Inc., 
176  East  Fifth  Street,  St.  Paul,  MN  55101. 

Mr.  Douglas  W.  Blnns,  Port  of  New  York 
Authority,  111  Eighth  Avenue.  New  York, 

NY  icon. 

Mr.  Bates  B.  Bower,  Chairman,  Southern 
Freight  Association,  Transportation  Build- 
ing. 151  Ellis  Street  NE.,  Atlanta,  GA  30302. 

Mr.  J.  J.  Brady,  Traffic  Manager.  North 
American  Refractories  Co.,  1012  National 
City— East  Sixth  Building,  Cleveland. 
Ohlo44U4. 

Mr.  J.  Robert  Bray,  Commonwealth  of  Vir- 
ginia, Virginia  Port  Authority,  1600  Marl- 
time  Tower,  Norfolk,  Va.  23510. 

Mr.  S.  R.  Brlttlngham,  Jr.,  General  Counsel, 
Atchison,  Topeka  &  Santa  Fe  Railway  Co., 
80  East  Jackson  Boulevard,  Chicago  IL 
60604. 

Mr.  Henry  M.  Broadway,  Port  of  Houston. 
Post  Office  Box  2562,  Houston.  TX  76101. 

Mr.  Oliver  Callson,  General  Mills,  Inc.,  9200 
Wayzata  Building,  MltmeapoUs.  Minn. 
55440. 

Mr.  William  E.  Carpenter,  President,  Trans- 
port Associates,  Ltd.,  721  Ellsworth  Drive, 
Silver  Spring.  MD  20910. 

Mr.  Walt  Conard,  Chicago  &  North  Western 
Railway    Co.,    400    West    Madison    Street 
Chicago,  IL  60606. 

Mr.  Richard  H.  Cox,  Assistant  Director  of 
Traffic,  North  Carolina  State  Ports.  Au- 
thority, Post  Office  Box  3037,  Wilmington 
NC  28401.  * 

Mr.  Kenneth  O.  Crowl.  General  Refractories 
Co..  1560  Locust  Street,  Philadelphia  PA 
19102. 

Mr.  William  P.  Cottrell,  Western  District 
Railroads,  400  West  Madison  Street.  Chi- 
cago, IL  60606. 

Mr.  Herschel  Cutler,  Institute  of  Scrap  Iron 
&  Steel,  Inc.,  1729  H  Street  NW..  Washing- 
ton, DC  20006. 

Mr.  L.  F.  Da^lt.  AssL-rtant  General  Manager 
New  Orleans  Traffic  and  Transportation 
Bureau,  International  Trade  Mart,  No.  2 
Canal  Street,  New  Orleans,  LA  70130. 

Mr.  A.  P.  Davis,  Jr.,  Assistant  Vice  President. 
Carnation  Co.,  5045  WUshlre  Boulevard 
Los  Angeles,  CA  90036. 

Mr.  Robert  S.  Davis,  Western  District  Rail- 
roads, 2008  Missouri  Pacific  BuUdlng  St 
Louis,  MO  63103. 

Mr.  Harry  DeLung,  Atchison,  Topeka,  &  Santa 
Fe  Railway  Co..  80  East  Jackson  Boulevard 
Chicago.  IL  60604. 

Mr.  Thoinas  W.  Dench,  Supervisor,  Trans- 
portation Rates,  Public  UtUlty  Commis- 
sioner, Public  Service  Building,  Salem 
Oreg.  97310. 

Mr.  John  J.  Desmond,  Cleveland-Cuyahoga 
County  Port  Authority,  101  Erleslde  Ave- 
nue, Cleveland,  OH  44114. 


NOTICES 

Mr.  John  H.  Doertnger,  Dllnois  Cejitral  Rail- 
road Co.,  135  East  11th  Place,  Chicago  IL 
60605. 

Mr.  J.  J.  Dolan.  Chairman,  Southern  Ports 
Foreign  Prelgbt  Committee,  Room  343 
tJnlon  Station.  518  West  Jackaon  BouleTfard, 
Chicago,  IL  60606. 

Mr.  A.  G.  Duclos,  Supervisor,  Transportation 
Tariff  Section,  Washington  UUlltles  and 
Transportation  CommlsBlon,  Highways- 
Licenses  Building,  Olympla,  Wash.  98501. 

Mr.  L.  T.  Dueirlnck,  Chicago  &  North  Western 
RaUway  Co.,  400  West  Madlsom  Street,  Chi- 
cago, IL  60606. 

Mr.  Harry  E.  Puncher,  Mamager  of  Commerce, 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,  703  Union  Station  Building, 
Chicago,  m.  60606. 

Mr.  F.  S.  Farrell.  Vlc«  President  and  General 
Counsel,  Burlington  Northern,  Inc.,  176 
Bast  FiXth  Street,  St.  Paul,  MN  65101. 

Mr.  J.  D.  Feeney,  General  Solicitor,  Western 
Railroad  Association,  280  Union  Station 
Building,  Chicago,  Dl.  60606. 

Mr.  John  I.  Flnsness.  North  Dakota  State 
Wheat  Commission,  Post  Office  Box  427, 
Fargo,  ND  58102. 

Mr.  E.  B.  Frankel,  Frankel  Bros.  &  Co.  Inc., 
176  Anderson  Avenue,  Post  Office  Box  583, 
Rochester,  NY  14802. 

Mr.  H.  E.  Pranklln,  Jr..  Executive  Vice  Presi- 
dent, Puget  Sound  Traffic  Association,  Seat- 
tle, Wa£h.  98104. 

Mr.  Alan  Furth.  Vice  President  and  General 
Counsel,  Southern  Pacific  Railroad  Co., 
1  Market  Street,  San  Francisco,  OA  94105. 

Mr.  Leonard  J.  Goodsell,  Great  Lakes  Task 
Force,  2200  North  Campus  BoulevfU-d,  Ann 
Arbor,  MI  48105. 

Mr.  C.  H.  Gourley.  Traffic  Manager,  Massachu- 
setts Port  Authority,  470  Atlantic  Avenue, 
Boston,  MA  02210. 

Mr.  Stephen  J.  Gross,  Office  of  General  Coun- 
sel, Department  of  Transportation,  Wash- 
ington, DC.  20590. 

Mr.  C.  D.  Halg,  Jr..  General  Traffic  Manager. 
Alabama  State  Docks  Department,  Post 
Office  Box  1588,  Mobile.  AL  36601. 

Mr.  Hudson  B.  Hamilton,  Mississippi  State 
Port  Authorltj\  Post  Office  Box  40,  Gulf- 
port,  MS  39501. 

Mr.  Jon  C.  Hansen,  Transportation  Com- 
missioner. Board  of  Trade  of  Kansas  City. 
Suite  274.  4800  Main  Street.  Kansas  City, 
MO  64112. 

Mr.  J.  C.  Harper,  Post  Office  Box  3332-A,  900 
22nd  Street  South,  Birmingham,  AL  35205. 

Mr.  Martin  A.  Hechscler,  Delaware  River  Port 
Authority,  1600  Land  'Htle  Building,  PhU- 
adelphia.  Pa.  19110. 

Mr.  R.  L.  Henry,  Executive  Secretary.  North- 
west Marine  Terminal  Association  Inc., 
Post  Office  Box  20394.  Portland,  OR  97220. 

Mr.  Harold  C.  Heubleln,  Wisconsin  Depart- 
ment of  Transportation,  Room  901,  Hill 
F^rms  State  Office  Building,  Madison,  Wis. 
53702. 

Mr.  James  P.  Hickcox,  Charles  Donely  and 
Associates,  Toledo-Lucas  County  Port  Au- 
thority, Gulf  Building  Pittsburgh,  Pa. 
15219. 

Mr.  C.  J.  Hockaday,  Assistant  Vice  President 
— ^Pricing,  Burlington  Northern,  Inc„  176 
East  Fifth  Street,  St.  Paul.  MN  55105. 

Mr.  T.  M.  Hogg,  Traffic  and  Operations  Man- 
ager, Greater  Baton  Rouge  Port  Commis- 
sion, Post  Office  Box  380,  Port  Allen,  LA 
70767. 

Mr.  W.  H.  HoUan.  Traffic  Manager,  Producers 
Grain  Corp..  Post  Office  Box  HI,  Amarillo, 
TX  79105. 

Mr.  R.  J.  Hnath,  Secretary,  California  As- 
sociation of  Terminal  Elevators,  660 
Market  Street,  San  Francisco,  CA  94102. 

Mr.  Daniel  J  Humphrey.  Representing:  Rob- 
ert F.  Joyce,  Manager  of  Pricing,  B.  &  L.E., 
Post  Office  Box  536,  Pittsburgh,  PA  19130. 
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Mr.  John  P.  Hynes,  Manager— Transporta- 
tion Services,  Department  of  Business  and 
Economic  Development.  30  North  La  Salle 
Street,  Room  808,  Chicago.  XL  60602. 

Mr.  R.  B.  Jacobson,  Supervisor,  Transporta- 
tion Research  Section,  Washington  Utili- 
ties and  TYansportation  Commission, 
Highways-Licenses  Building,  Olympla  WA 
98501. 

Mr.  J.  P.  Jamison,  General  Manager,  Port  of 
Corpus  Chrlstl,  Corpus  ChrUti,  Tex.  78403. 

Mr.  Gayle  Johnson,  Burrus  Mills,  Inc.,  Post 
Office  Box  448i  Dallas.  TX  75221. 

Mr.  Arthur  W.  Jacocks,  Virginia  Port  Au- 
thority, 1600  Maritime  Tower,  Norfolk  Va 
23510. 

Mr.  Robert  K.  Jorgensen,  Cochalrman,  In- 
ternational Association  of  Great  Lakes 
Port.  Room  606,  City  Hall,  Milwaukee,  Wis 
53202. 

Mr.  Joseph  A.  nies.  Outboard  Marine  Corp.. 
100  Pershing  Road,  Waukegan.  IL  60085. 

Mr.  Edward  A.  Kaler,  Eastern  Railroads,  1600 
Three  Penn  Center.  Philadelphia,  PA  19102. 

Miss  Sally  Katzen,  WUmer.  Cutler  and  Pick- 
ering. Representing:  American  Iron  and 
Steel  Institute  and  men»bers,  900  17th 
Street  NW..  Washington.  DC  20006. 

Mr  Charles  P.  Keeley,  Assistant  Attorney 
General,  State  of  Michigan,  Department  of 
Attorney  General.  Lansing.  Mich.  48913 

Mr.  George  C.  Klba,  Greater  Detroit  Chamber 
of  Commerce.  160  Michigan  Avenue.  De- 
troit,   MI   48226. 

Mr.  Joe  O.  Kocher,  General  Manager,  Enid 
Board  of  Trade,  602-604  First  National 
Bank  Building,  Enid,  Okla.  73701. 

Mr.  Howard  D  Koontz,  Illinois  Central  Rail- 
road, 135  East  11th  Place,  Chicago.  IL 
60605. 

Mr.  Philip  G.  Kraemer,  Chairman,  Law  and 
Legislative  Committee,  Maryland  Port  Au- 
thority. Pier  2,  Pratt  Street,  Baltimore, 
MD  21202. 

Mr.  Robert  D.  Kraft,  St.  Lawrence  Seaway 
Development  Corporation,  800  Independ- 
ence Avenue  SE  .  Washington,  DC  20003. 

Mr.  P.  E.  Krlebel,  Vice  President— Traffic, 
Southern  Pacific  Railroad  Co.,  1  Market 
Street,  San  Francisco.  CA  94105. 

Mr.  Frank  E  Larwood,  Assistant  Manager. 
Portland  Freight  Traffic  Association,  Suite 
607  Oregon  Bank  Building.  319  Southwest 
Washington  Street.  Portland,  OR  97204 

Mr.  Prank  A.  Lefflngwell.  1014  Mercantile 
Bank  Building.  Dallas.  Tex   75201 

Mr.  Robert  J.  Lewis.  Director,  Office  of  Sys- 
tems and  Economic  Analsrsls,  Etepartment 
of  Transportation,  St.  Lawrence  Seaway 
Development  Corporation.  Washington, 
DC.  20590. 

Mr.  V.  H.  Livingston,  Missouri  Pacific  Rail- 
road. 210  North  13th  Street.  St.  Louis. 
MO  63103. 

Mr.  Sam  H.  Lloyd,  Traffic  Manager.  Georgia 
Ports  Authority,  1131  Healy  Building.  At- 
lanu,  Oa.  30303. 

Mr.  E.  Makl,  Traffic  Department,  Southern 
Pacific  Transportation  Co.,  1  Market  Street, 
San  Francisco,  CA  94105 

Mr.  Charles  N.  Marshall,  The  Chesapeake  & 
Ohio  Railway  Co.,  The  Baltimore  &  Ohio 
Railroad  Co..  Law  Department.  Baltimore 
MD  21201. 

Mr.  C.  G.  Mathews,  Port  Worth  Grain  Ex- 
change, Post  Office  Box  4422,  Fort  Worth, 
TX  76106. 
Mr.  W.  S.  McKee,  General  Freight  Traffic 
Manager.  Chicago.  Milwaukee,  St.  Paul  & 
Pacific  Railroad  Co,  765  Union  Station 
BuUding,  Chicago,  IL  60606. 
Mr.  R.  O.  Melcher.  Union  Pacific  Railroad  Co., 

1416  Dodge  Street,  Omaha.  NE  68102. 
Mr.  W.  H.  Meryman.  Chairman,  PCAPA  Traf- 
fic Committee,  Post  Office  Box  2089.  Stock- 
ton, CA  95201. 
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Mr.  T.  A.  Miller,  Southern  Pacific  Tranap<^ 

tation  Co.,  1  Market  Street,  San 
CA  94105. 
Mr.  Oeorge  F.  Mohr,  Traillc  Manager 
ware  River  Port  Authority.  Public 
Building.  Independence  Square 
phla.  Pa.  19106. 
Mr.    Marlon    S.    Moore,    Jr..    General 
Manager.  South  Carolina  Stajte  Ports 
thortty.  Post  Office  Box  817.  Charleston. 
29402. 
Mr,  James  P.  Morse.  International  Paper 

220  East  42d  Street.  New  York,  NY  100|7 
Mr.  Milton  A.  Mowat.  Port  of  Portland 

Office  Box  3529.  Portland.  OR  97208. 
Mr.  Richard  J.  Murphy.  Penn  Central 
portatlon  Co..  6  Penn  Central  Plaza.  Ph 
delphla.  Pa.  19103. 
Mr.    C     R.    Nlckerson.    Executive 

California  Association  of  Port  Authorltfes, 
9  First  Street.  San  Francisco.  CA  94106 
Mr    Raymond    B    Nugent.   Northern    Pet 
chemical  Co..  2350  East  Devon.  Des  Plali^es 
IL  60018 
Mr.  J.  J    Oster.  Director  of  Pricing 
Lines.  California.  1395  Middle  Harbor 
Oakland.  CA  94807. 
Mr.  L.  A.  Parish.  Mobile  Port  Traffic  Bureau 
Inc.   and  Port   of  Pascagoula.   Miss., 
Office  Box  231.  Mobile.  AL  36601. 
Mr.  Albert  E.  Parker.  GUdden-Durkee  D^l- 
slon  of  SCM.  Importer.  2333  Logan  ' 
vard,  Chicago.  IL  60647. 
Mr.  Carl  S   Parker.  Jr..  Galveston  Wharvef 
Gulf  Ports  Association,  Inc.,  Posit  Office 
328,  Galveston,  TX  77550. 
Mr.  Bernard  A.  Peeters.  Counsel,  Public  Ut  111 
ties  Commission.  California  State  Bulldjng 
San  Francisco.  Calif.  94102. 
Mr.  Frederick  G    Pfrommer,  General  Attor- 
ney. Atchison,  Topeka  &  Saiata  Fe  RalV  my 
System.  114  Sansome  Street.  San  Francisco 
CA  94104. 
Mr.   Thomas  H.   Ploss.   Chicago 

St,  Paul  &  Pacific  Railroad,  888  Union 
tlon.  Chicago.  Hi.  60606. 
Mr.  Prank  E,  Polom.  Board  of  Trade  of  the 
City  of  Chicago.  141  West  Jackson  Bojile 
vard.  Chicago.  IL  60604, 
Mr.  Byron  D.  Rasmussen,  Wisconsin  Depkrt- 
ment  of  Local  Affairs  and  Developni  :nt 
Suite  650,  123  West  Washington.  Ave|iue 
Madison,  WI  53702.    . 
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Mr.  Howard  E.  Roos,  Western  District 
roads  (Union  Pacific  Railroad), 
Dodge  Street.  Omaha,  NE  68102. 

Mr,  Wesley  A.  Rogers,  Chairman.  Water 
Freight  Bureau.  Suite  205.   1331   G 
NW..  Washington.  DC  20005. 

Mr.  J.  Kerwln  Rooney.  Pacific  Coast  Asioci- 
atlon  of  Port  Authorities.  66  Jack  Square 
Oakland,  CA  94607, 

Mr.  Dldley  J.  Russell,  Director  of  Transp(^rta- 
tlon.    Minneapolis    Grain    Exchange 
Grain    Exchange    Building,    Minneai|olls 
Minn,  55413, 

Mr.  F,  S,  Scanlan,  Vice  President — Market- 
ing.  Burlington   Northern,   Inc.,    176 
Fifth  Street,  St.  Paul,  MN  55101, 

Mr.  Louis  A.  Schwartz.  New  Orleans  Tjafflc 
and    Transportation    Bureau,    2926 
Mart,  New  Orleans,  La.  70130. 

Mr,   Harry  G,  Slater,  Deputy  City  Atto 
City    of    Milwaukee,    800   City    Hall, 
waukee.  Wis,  53202. 


,  LSSO- 


Mr.  John  F,  Smith.  Southern  Freight 

elation    Railroads.    908    West     Broacjway 

Louisville,  KY  40201. 
Mr,  Robert  H.  Smith,  Deputy  Executlvi 

rector.  Seaway  Port  Authority  of  Duuth 

Post  Office  Box  310,  Duluth.  MN  55801 
Mr.  W.   K.   Smith,  General  Mills,  Inc. 

Wayzata      Boulevard.     Minneapolis. 

55440, 
Mr.  E.  H.  Spencer.  General  Refractories 

1520     Locust     Street.     Philadelphia, 

19102. 


NOTICES 

Mr.    Harold   E.   Spencer,   Belnap,   McCarthy, 
Spencer,  Sweeney  and  Harkaway,  20  North 
Wacker  Drive,  Chicago,  IL  60606, 
Mr,   R,  H,  Stahlheber,  Missouri  Pacific  RR. 
Co,,  210  North  13th  Street,  St.  Louis.  MO 
63103, 
Mr.    John   L.    Shlssler,    Jr,,   General   Traffic 
Manager— Rates,    The    Plllsbury    Co,,    606 
Second   Avenue   South,    Minneapolis,    MN 
55402, 
Mrs.  Carolyn  Cox  Stltt,  Department  of  Trans- 
portation, 400  Seventh  Street,  SW,,  Wash- 
ington, DC  20591, 
Mr.  K,  Stoney,  Western  Pacific  Railroad,  528 

Mission  Street,  San  Francisco,  CA  94105. 
Mr,  William  S,  Story,  Executive  Vice  Presi- 
dent,  Institute   of   Scrap   Iron   and   Steel, 
Inc,  1729  H  Street  NW„  Washington,  DC 
20006, 
Mr   James  L,  Tapley,  Southern  Railway  Sys- 
tem, Law  Department,  Post  Office  Box  1806, 
Washington.  DC  20013, 
Mr,  Arthur  W,  Todd.  Counsel.  Lake  Erie  Ports, 
22801    St,    Clair    Avenue,    Cleveland,    OH 
44117, 
Mr,    Etonald    M.    Tolmle,    Eastern    Railroads, 

8  North  Jefferson,  Roanoke,  VA  24016, 
Mr,    R,    Treanor,    Western    Pacific    Railroad, 
528    Mission    Street,    San    Francisco,    CA 
94105 
Mr   Donal  L,  Ttirkal.  St.  Louls-San  Francisco 
Railway   Co,.  906  Olive  Street,  St.   Louis, 
MO  63101 
Mr.    R.   C.    Urblna,   Supervisor   of   Corporate 
Traffic,  Mattel,  Inc..  5150  Rosecrans  Avenue. 
Hawthorne.  CA  90250. 
Mr.  John  C.  Vaccaro.  Transportation  Director. 
National  Association  of  Secondary  Material 
Industries.  Inc.,  330  Madison  Avenue,  New 
York,  NY  10017. 
Mr    Alan  M.  White.  Southern  Freight  Asso- 
ciation, 151  Ellis  Street  Northeast,  Atlanta, 
GA  30303. 
Mr  Thomas  D,  Wilcox.  Great  Lakes  Terminal 
Association,  919  18th  Street  NW„  Washing- 
ton, DC  20006, 
Mr,   Arthur  L,  Winn,  Jr„   LaRoe,  Winn  and 
Moerman.  The  Port  of  New  York  Author- 
ity. Investment  Building.  Washington,  D.C. 
20005. 
Mr,  G,  K.  wmn.  Port  of  Lake  Charles,  Box 

AAA,  Lake  Charles,  LA  70601. 
Mr.   Charles  G.  Wise.  Manager,   Transporta- 
tion Commerce,  Boise  Cascade  Corp.,  Post 
Office  Box  200.  Boise,  ID  83701. 
|FR  Doc,71-12219  Piled  8-19-71:8:49  am) 
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MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 
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AuGtJST  17,  1971. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  21  Oaf  a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.-MC-67  (49 
CFR  Part  1 131  > .  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica- 
tion must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  ( 6 )  copies. 


A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate  Commerce  CMnmission, 
Washington,  B.C.,  and  also  in  field  office 
to  which  protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11722  (Sub-No.  26  TA),  filed 
August  11,  1971.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  Post  Office 
Box  655,  Zillah.  WA  98953.  AppUcants 
represenUtive:  Ronald  R.  Brader  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sugar,  in  packages  or  tote  bins,  from 
Toppenish  and  Sunnyside.  Wash.,  to 
points  in  Umatilla,  Wasco,  Hood  River, 
Multnomah,  Clackamas,  Washington, 
Yamhill,  and  Marion  Counties,  Oreg.,  for 
180  days.  Supporting  shipper:  Utah- 
Idaho  Sugar  Co.,  Toppenish.  Wash. 
98948.  Send  protests  to:  District  Super- 
visor W.  J.  Huetig,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  450 
Multnomah  Building,  319  Southwest 
Pine  Street,  Portland,  OR  97204. 

No.  MC  50069  (Sub-No.  445  TA) .  filed 
August  11,  1971.  Applicant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 445  Earlwood  Avenue.  Oregon, 
OH  43616.  Applicant's  representative: 
Herman  L.  Essig  (same  address  as 
above  > .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petrola- 
tum, from  Petrolia,  Pa.,  to  London.  Ark.. 
for  180  days.  Supporting  shipper:  Vis- 
cosity Oil  Co.,  3200  South  Western  Ave- 
nue. Chicago,  IL  60608.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  5234  Federal  Office 
Building,  234  Summit  Street,  Toledo,  OH 
43604. 

No  MC  66124  (Sub-No.  4  TA) .  filed 
August  11,  1971.  Applicant:  PACIFIC 
NORTHWEST  MOTOR  FREIGHT 
LINES.  INC,  600  South  Edmonds.  Se- 
attle. WA  98108.  Applicant's  representa- 
tive: George  Kargianis.  21st  Floor,  Pa- 
cific Building.  Seattle.  Wash.  98104.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  injurious 
or  contaminating  to  other  lading,  having 
a  prior  or  subsequent  movement  by 
water),  between  Seattle  Wash.,  and  the 
international  boundary  line  between  the 
United  States  and  Canada,  at  or  near 
Blaine  and  Sumas.  Wash.,  for  180  days. 
Supporting  shipper:  Pacific  Interna- 
tional Freight  Lines.  Norton  Building, 
Seattle,  Wash.  98104.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor.  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  6130  Arcade  Building,  Se- 
attle. Wash.  98101. 


No.  MC  117940  (Sub-No.  58  TA>.  filed 
August  11,  1971.  Applicant:  NATION- 
WIDE CARRIERS.  INC.,  Post  Office  Box 
104,  Maple  Plain.  MN  55359.  Applicant's 
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representative:  M.  James  Levitus  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Envelopes,  advertising  materials, 
circulars,  paper  bags,  periodical  inserts 
and  business  forms,  and  newsprint,  which 
is  exempt  from  economic  regulation  in 
mixed  truckloads  with  regulated  com- 
modities, from  Metuchen,  N.J.,  to  points 
in  California.  Georgia,  Illinois.  Indiana, 
Iowa,  Kentucky,  Maryland,  Michigan, 
Missouri,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Texas,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Webcraft  Packaging,  Inc.,  4  Carpenter 
Place,  Metuchen,  NJ  08840.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  123067  (Sub-No.  112  TA) .  filed 
August  11. 1971.  Applicant:  M  &  M  TANK 
LINES,  INC.,  Post  Office  Box  612.  Win- 
ston-Salem, NC  27102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ferrous  sulphate,  in  bulk,  from  Sa- 
vannah, Ga.,  to  Pulaski.  Va.,  for  180  days. 
Supporting  shipper:  American  Cyana- 
mid  Co.,  Wayne,  NJ  07470.  Send  protests 
to:  District  Supervisor  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 316  East  Morehead,  Suite  417  (BSR 
Building),  Charlotte,  NC  28202. 

No.  MC  125433  (Sub-No.  28  TA).  filed 
August  9,  1971.  Applicant:  F-B  TRUCK 
LINE  COMPANY.  1891  West  2100  South 
Street,  Salt  Lake  City,  UT  84119.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities  which 
because  of  size  or  weight  require  special 
handling  or  use  of  special  equipment  and 
other  commodities  when  shipped  there- 
with, from  points  in  Los  Angeles,  San 
Bernardino,  and  Riverside  Counties, 
Calif.,  to  points  in  Oregon  and  Wash- 
ington, for  180  days.  Supporting  shipper: 
Harvey  Aluminum,  Inc.  (K.  Paul  Thorpe, 
General  Traffic  Manager),  19200  South 
Western  Avenue.  Torrance.  CA  90509. 
Send  protests  to:  John  T.  Vaughan,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5239 
Federal  Building,  Salt  Lake  City,  Utah 
84111, 

No.  MC  128375  (Sub-No.  66  TA).  filed 
August  11.  1971.  Applicant:  CRETE 
CARRIER  CORP..  Box  249,  1444  Main, 
Crete,  NE  68333.  Applicant's  representa- 
tive: Richard  A.  Peterson.  Box  80806. 
Lincoln,  NE  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cleaning  compounds,  display  racks, 
^gs.  floor  polishers  or  scrubbers,  and  ad- 
vertising matter,  from  French  Lick,  Ind.. 
to  points  in  Arizona.  Arkansas.  Califor- 
nia, Colorado.  Idaho.  Iowa.  Kansas. 
U)uisiana.  Minnesota,  Missouri,  Mon- 
tana, Nevada,  Nebraska,  New  Mexico. 
North  Dakota,  Oklahoma,  Oregon,  SoutJi 
Dakota.  Texas,  Utah.  Washington,  and 
Wyoming,  for  180  days.  Supporting  ship- 
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per:  Earl  Grissmer  Co.,  Inc..  712  East 
64th  Street,  Indianapolis,  IN  46220.  Send 
protests  to:  Max  H.  Johnston.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  320  Fed- 
eral Building  and  Courthouse,  Lincoln, 
Nebr.  68508. 

No.  MC  135867  TA.  filed  August  9. 
1971.  AppUcant:  H.  T.  L.  INC.,  Post  Office 
Box  558,  Fairfield,  AL  35064.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  and  steel  prod- 
ucts, from  the  plant  and  warehouse  site 
of  Hanna  Steel  Corp.,  at  Fairfield,  Ala,, 
to  points  in  Alabama,  Arkansas,  Florida, 
(jeorgia,  Kentucky,  Louisiana,  Missis- 
sippi, Missouri.  North  Carolina,  Okla- 
homa, South  Carolina,  Tennessee,  and 
Texas;  (2)  equipment,  materials  and 
supplies  used  in  the  processing  of  steel 
and  steel  products  (except  commodities 
in  bulk)  from  points  in  Alabama,  Arkan- 
sas. Florida,  Georgia,  Kentucky.  Louisi- 
ana. Mississippi,  Missouri.  North  Caro- 
lina. Oklahoma,  South  Carolina,  Ten- 
nessee, and  Texas  to  the  plant  and 
warehouse  site  of  Hanna  Steel  Corp..  at 
Fairfield,  Ala.,  under  contract  with 
Hanna  Steel  Corp.,  for  180  days.  Sup- 
porting shipper:  Hanna  Steel  Corp.,  Post 
Office  Box  558,  Fairfield,  AL  35064.  Send 
protests  to  Clifford  W.  White,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
814,  2121  Building,  Birmingham,  Ala. 
35203. 

No.  MC  135868  TA,  filed  August  9, 
1971.  Applicant:  ASHTON  SUPPLY 
COMPANY,  Post  Office  Box  W,  Vernal, 
UT  84078,  Applicant's  representative: 
Philip  C.  Pugsley,  400  El  Paso  Gas  Build- 
ing, Salt  Lake  City,  Utah  84111.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  barite,  in 
sacks,  and  in  bulk,  from  Dunphy,  Nev., 
to  points  m  Wasatch,  Daggett,  Duchesne, 
Uintah.  Grand,  and  Carbon  Counties. 
Utah,  for  180  days.  Supporting  shipper: 
Baroid  Division,  National  Lead  Indus- 
tries, Inc..  Post  Office  Box  1675,  Houston, 
TX  77001.  (James  J,  Doyle,  Manager  Dis- 
tribution Operations.)  Send  protests  to: 
John  T,  Vaughan,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  5239  Federal  Build- 
ing. Salt  Lake  City,  Utah  84111. 

No.  MC  135869  TA,  filed  August  9, 
1971.  Applicant:  J.  E.  RILEY,  doing  busi- 
ness as  RILEY  TRUCKING  COMPANY, 
8380  East  105th  Avenue,  Henderson,  CO 
80640.  Applicant's  representative:  J,  E. 
Riley  (same  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  metal 
products,  pet  supplies,  and  recreational 
supplies,  from  Denver,  Colo.,  to  Los  An- 
geles, Calif,,  San  Francisco,  Calif.,  Port- 
land. Oreg..  Seattle.  Wash.,  and  Salt 
Lake  City,  Utah,  and  return,  for  180  days. 
Supporting  shippers:  Quamagra  Quality 
Marble  &  Granite  Co,,  11961  Vose  Street, 
North  Hollywood,  CA  91605;  Majestic 
Building  Products,  Inc.,  6270  East  Evans 
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Avenue,  Denver,  CO  80222;  Colorado 
Leisure  Products,  Inc.,  2300  West  Midway 
Boulevard,  Broomfleld,  CO  80020;  West- 
ern States  Wholesale  Aquarium  &  Pet 
Supplies,  3891  Forest  Street,  Denver,  CO 
80207.  Send  protests  to:  District  Super- 
visor Roger  L,  Buchanan,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 2022  Federal  Building,  Denver 
Colo.  80202. 

No.  MC  135872  TA,  filed  August  11. 
1971.  Applicant:  CLEAR  WATER 
TRUCK  COMPANY.  INC.,  9101  North- 
west Street,  Valley  Center,  KS  67147. 
Applicant's  representative:  Gallyn  L. 
Larsen.  521  South  14th  Street.  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses, from  Wichita,  Kans,,  to  points 
in  Georgia,  Florida,  North  Carolina, 
South  Carolina,  Alabama,  and  Tennes- 
see, for  180  days.  Supporting  shipper: 
Kansas  Beef  Industries,  Inc.,  900  East 
21st  Street,  Wichita,  KS  67214.  Send 
protests  to:  M,  E.  Taylor.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  501  Petroleum 
Building.  Wichita,  Kans.  67202. 

By  the  Commission. 

[seal!  Robert  L.  Oswald. 

Secretary. 
|FR  Doc.71-12218  Filed  8-19-71:8:49  am] 


I  Notice  735) 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

August  17.  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72989.  By  order  of 
August  13,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Cho-Bo,  Inc.. 
St,  Georges,  Beauce  County,  Quebec, 
Canada  of  the  operating  rights  in  certif- 
icates Nos.  MC-126313,  MC-126313  (Sub- 
No.  1),  and  MC-126313  iSub-No.  2)  is- 
sued May  1,  1967,  April  14,  1967,  and 
May  3,  1968.  respectively,  to  Beauce  Ex- 
press, Inc.,  St.  Georges,  Beauce  County, 
Quebec,  Canada,  authorizing  the  trans- 
portation of  lumber,  wood  chips, 
pulpboard,  hardwood  squares,  cedar 
furniture,  shingles,  fencepost,  pickets, 
panels,    and    hardwood    fiooring    from 
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specified  ports  of  entry  on  the  intern  i 
tional  boundary  line  between  the  Unit  .d 
States  and  Canada  located  in  Maine,  N<  w 
York,  and  Vermont  to  points  in  Mair  e 
New    Hampshire,    Vermont,    Massachi 
setts,   Connecticut,   Rhode   Island,   '^^^ 
York,   and   New   Jersey:    and   steel 
joints,  steel  trusses,  and  steel  bars 
ports    of    entry    on    the    intematloi^al 
boundary  line  between  United  States 
Canada  located  in  Maine  and  New  ^ 
to   points   in  Maine,   New   Hampshire 
Vermont,    Massachusetts.    Connec 
Rhode  Island,  New  York,  and  New 
sey,    and    return   movement,    Prsmk 
Weiner,  6  Beacon  Street.  Boston, 
02108.  attorney  for  applicants. 

ISEALl  Robert  L.  Oswald, 

Secretary 

[  PB  Doc.71-12217  Filed  a-19-71 , 8 :  49  am  1 
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(Special  Permission  No.  72-810] 

FARES,  CHARGES,   ETC. 

Postponement  or  Suspension  of  EfFc 
tiveness  of  Increases,  Reestablis^- 
ment  of  Lower  Rates 

At  a  session  of  the  Interstate  Con 
merce  Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  l^th 
day  of  August  1971. 

Whereas,  the  President  of  the  United 
States  by  Executive  order  of  August 
1971,  entitled  Providing  For  Stabilizat  on 
of  Prices,  Rents,  Wages,  and  Salar  es, 
among  other  things  ordered  a  stabili: 
ticn  of  prices  for  services  for  a  period 
90  days  from  the  date  of  the  said  ore  er 
relating  to  those  effective  during  the 
day  period  ending  August  14.  1971. 
more  fully  described  in  the  said  order 

It  is  ordered.  That: 

1.  All  carriers,  including  express  con 
panies  and  freight  forwarders,  perfor  n 
ing  transportation  subject  to  econoi  lie 
regulation    by    this    Commission    im  ler 
parts  I,  n,  in,  and  IV  of  the  Interst  ite 
Commerce  Act,  and  their  duly  authori  ;ed 
tariff- publishing    agents,    in    instances 
where    increases    in    rates,    fares    End 
charges  '  whether  directly  or  by  mean; 
any  change  in  any  rule,  regulation, 
practice    affecting   such    rate,    fare, 
charge)    have  been  published  and  fi  ed 
with  this  Commission  and  not  yet  eff  fc 
tive  or  which  became  effective  August  15, 
1971,  and  later,  are  hereby  authorl^d 
to  publish  and  file  with  the  Commiss 
consecutively  numbered  supplements 
their  respective  tariffs,  such  supplemer  ts 

I  a  I  To  postpone  upon  not  less  tl  an 
1  day's  notice  the  effective  date 
such  provisions  (if  not  yet  effective) 
November  13.  1971,  and  direct  the 
amendment  of  cancellations,  expirat  on 
dates  and  other  provisions  to  the  ext  tnt 
necessary  to  continue  in  effect  the  lawful 
rates,  fares,  charges,  and  other  provi 
sions  which  would  have  been  supersed  id. 

<b)  To  direct,  effective  upon  not    ess 
than  1  day's  notice,  the  suspension 


the  effectiveness  and  operation  of  si  ich 
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provisions  ( if  in  effect,  or  the  proximity 
of  the  published  effective  date  prevents 
postponement)  to  November  13.  1971,  or 
specified  later  date,  and  direct  the  rees- 
tablishment  of  the  effectiveness  of  the 
lawful  rates,  fares,  charges,  and  other 
provisions  in  effect  August  14,  1971,  for 
the  interim  period  to  expire  with  Novem- 
ber 12.  1971,  or  later  if  a  later  effective 
date  was  published,  directing  the 
amendment  or  modification  of  cancella- 
tion, expiration  dates  and  other  provi- 
sions to  the  extent  necessary  to  accom- 
plish the  purpose. 

2.  The  aforesaid  authority  to  postpone, 
suspend  or  to  reestablish  extends  to  re- 
ductions in  rates,  fares,  charges,  or  other 
provisions  provided  they  are  part  of  a 
general  adjustment  of  rates  which  in- 
cludes or  included  increases  of  the  char- 
acter embraced  by  the  said  Executive 
order  of  the  President. 

3.  The  rules  of  the  various  tariff  cir- 
culars of  the  Commission  are  waived  to 
the  extent  necessary  to  publish,  post  and 
file,  including  use  of  short-form  notice 
provisions  directing  what  is  postponed, 
reestablished,  amended,  etc.,  in  accord- 
ance with  the  purpose  hereof. 

4.  All  such  publications  hereunder  shall 
bear  the  following  notation : 

Notice  and  publishing  requirements  waived; 
ICC  permission  No.  72-SlO,  August  16, 
1971. 

It  is  further  ordered.  That, 
This  permission  does  not  modify  any 
outstanding  formal  order  of  the  Com- 
mission not  inconsistent  herewith,  nor 
waive,  except  to  the  extent  necessary  to 
accomplish  the  purpose  referred  to  here- 
in, the  requirements  of  the  Commission's 
published  rules  governing  the  construc- 
tion, filing  and  posting  of  the  publica- 
tions, nor  modify  any  of  the  provisions 
cf  the  Interstate  Commerce  Act. 
It  is  further  ordered,  That, 
This  permission  does  not  authorize  the 
filing  cf  tariffs,  schedules,  supplements 
or  pages  in  addition  to,  or  other  than 
those  referred  to  herein  and  it  shall  be 
void  as  authority  for  filing  after  Novem- 
ber 10,  1971. 
And  it  is  further  ordered.  That, 
Notice  of  this  order  be  given  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington.  D.C. 

By  the  Commission,  Division  2. 

I  seal!  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-12220  Piled  8-19-71:8:49  am] 
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STABILIZATION  OF  RATES  AND 
CHARGES,   AUGUST   1971 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  DC,  on  the  16th  day 
of  August  1971. 

The  President  of  the  United  States,  by 
virtue  of  the  authority  vested  in  him  by 


the  Constitution  and  statutes  of  the 
United  States,  including  the  Economic 
Stabilization  Act  of  1970  (E*ublic  Law 
91-379.  84  Stat.  799),  as  amended,  has 
issued  an  Executive  order  dated  Au- 
gust 15.  1971,  providing  for  the  stabiliza- 
tion of  prices,  rents,  wages  and  salaries 
for  a  period  of  90  days  from,  the  date  of 
said  order  at  levels  not  greater  than 
the  highest  of  those  pertaining  to  a  sub- 
stantial volume  of  actual  transactions 
by  each  Individual,  business,  firm  or 
other  entity  of  any  kind  during  the  30- 
day  period  ending  August  14.  1971.  for 
like  or  similar  commodities  or  services. 
The  Executive  order  also  provides,  inter 
alia,  that  no  person  shall  charge,  assess, 
or  receive,  directly  or  indirectly  in  any 
transaction  prices  in  any  form  higher 
than  as  described  therein. 

It  appearing,  that  there  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission schedules  setting  forth  new  in- 
creased rates,  fares  and  charges  and  new 
rules,  regulations,  and  practices  having 
the  effect  of  increasing  rates,  fares  and 
charges,  applicable  on  interstate  or  for- 
eign commerce,  to  become  effective  Au- 
gust 17. 1971.  and  later; 

And  it  further  appearing,  that  the  said 
schedules  would,  if  permitted  to  become 
effective,  result  in  rates,  fares,  charges, 
rules,  regulations  or  practices  which 
woxild  be  in  violation  of  the  Executive 
order  described  above;  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  the  operation  of 
the  said  schedules  be  and  it  hereby  is 
suspended,  and  that  the  use  thereof  on 
interstate  and  foreign  commerce  be  de- 
ferred to  and  including  November  12, 
1971,  unless  otherwise  ordered  by  this 
Commission. 

It  is  further  ordered,  That  neither  the 
schedules  hereby  suspended  nor  those 
sought  to  be  altered  thereby  shall  be 
changed  until  the  period  of  suspension 
has  expired,  unless  otherwise  ordered  by 
the  Commission,  except  that  rates,  fares, 
charges,  rules,  regulations  and  practices 
may  be  changed  if  such  change  results 
in  a  reduction  below  the  highest  level 
which  existed  during  the  30-day  period 
preceding  August  15, 1971. 

It  is  further  ordered.  That  all  carriers, 
respondents  to  this  order,  be,  and  they 
are  hereby,  directed  to  file  with  this  Com- 
mission supplements  containing  notice 
of  suspension  of  all  increased  rates,  fares, 
charges,  rules,  regulations,  and  practices 
which  are  subject  to  this  order. 

And  it  is  further  ordered.  That  copies 
of  this  order  be  posted  in  the  Office  of 
the  Secretary  and  in  the  Section  of  Tar- 
iffs of  the  Interstate  Commerce  Commis- 
sion and  that  all  carriers  subject  to  the 
jurisdiction  of  the  Interstate  Commerce 
Commission  be.  and  they  are  hereby, 
made  respondents  to  this  order. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  Ah*) 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area   Wage   Determination   Decisioi  s 
for   Specified    Localities    in    Certa  n 
Southern     States     and     District 
Columbia 

There  are  set  forth  below  general  Aria 
Wage  Determination  Decisions  Nos.  A^  - 
442  through  AM-506.  AM-554,  and  A\  - 
1841  through  AM-1876  of  the  Secreta;y 
of  Labor.  These  decisions  specify,  in  ai;- 
cordance  with  applicable  law  and  on  tl  le 
basis  of  information  available  to  the  D  ;- 
partment  of  Labor  from  its  study  of  loo  il 
wage  conditions  and  from  other  source  s. 
the  basic  hourly  wage  rates  and  frinue 
benefit  payments  which  are  determini  d 
to  be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed 
construction  activity  of  the  character 
and  in  the  localities  specified  thereii. 
The  decisions  are  applicable  to  Federpl 
and  federally  assisted  construction 
described  localities  situated  within  tie 
States  of  Alabama,  Delaware,  Florida, 
Georgia,  Kentucky,  Maryland,  Missis- 
sippi, North  Carolina,  Pennsylvania, 
South  Carolina  Tennessee,  West  Virginia, 
Virginia,  and  the  District  of  Columbia. 
No  general  area  wage  determinations  a  -e 
currently  applicable  to  localities  withjn 
such  States  other  than  those  described 
these  decisions:  only  determinations  fbr 
specific  projects  are  made  in  such  othpr 
localities. 

The  determinations  in  these  decisiohs 
of  such  prevailing  rates  and  fringe  ben ; 
fits  have  been  made  by  authority  of  t:  le 
Secretary  of  Labor  pursuant  to  the  pr  3- 
visions  of  the  Davis-Bacon  Act  of 
March  3,  1931,  as  amended  f  46  Stat.  14<  4 
as  amended,  40  U.S.C.  276a  >  and  of  oth;r 


RULES  AND   REGULATIONS 

Federal  statutes  referred  to  in  29  CFR 
1.1  (including  the  statutes  listed  at  36 
P.R.  306)  following  Secretary  of  Labor's 
Order  No.  24-70  containing  provisions  for 
the  payment  of  wages  which  are  depend- 
ent upon  determinations  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon  Act; 
and  pursuant  to  the  provisions  of  Part  1 
of  Subtitle  A  of  Title  29  of  the  Code  of 
Federal  Regulations,  Procedure  for  pre- 
determination of  wage  rates,  and  of  Sec- 
retary of  Labor's  Orders  13-71  and  15-71 
1 36  F.R.  8755,  8756) .  The  prevailing  rates 
and  fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  or  federally  assisted  construction 
projects  to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract  work 
of  the  character  and  in  the  localities 
described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
533,  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  such 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest.  These  wage 
determination  decisions  shall,  accord- 
ingly, be  effective  on  publication  in  the 
Federal  Register,  except  as  otherwise 
provided  hereinafter. 

The  wage  determinations  in  these  deci- 
sions replace  all  prior  general  or  area 
wage  determinations  for  localities  in  the 
above  States,  the  expiration  dates  of 
which  were  extended  by  the  notice  of 
variation  published  in  the  Federal 
Register  on  April  3,  1971  (36  F.R.  6467). 
The  replaced  determinations  are  hereby 
canceled :  Provided,  hoioever,  That  where 
bids  have  been  opened  or  will  be  opened 
within  10  days  from  the  date  of  publica- 
tion of  this  document  in  the  Federal 
Register,  the  expiration  date  of  the  prior 
wage  determination  decision  provided  for 


preparation  of  such  bids  may  be  ex- 
tended by  the  contracting  agency  for  an 
additional  30-day  period  to  permit 
orderly  contracting  procedures. 

These  wage  determinations  are  effec- 
tive for  a  period  of  130  days  from  the 
date  of  publication  in  the  Federal 
Register  and  are  to  be  used  in  accord- 
ance with  the  provisions  of  29  CFR  Part 
5.  Accordingly,  the  applicable  determina- 
tion together  with  any  modification  is- 
sued subsequent  to  this  date  during  this 
120-day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  ap- 
plicable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  con- 
tained herein  shall  be  the  minimum  paid 
under  such  contract  by  contractors  and 
subcontractors  on  the  work. 

Area  wage  determination  decisions  for 
specific  localities  in  other  States  and  in- 
sular possessions  will  be  published  in 
series  on  August  25,  August  27,  and 
September  3,  1971.  Changes  in  published 
area  decisions  will  be  made  as  necessary 
and  will  appear  in  Friday  issues  of  the 
Federal  Register. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  or  to  be  determined  as 
prevailing  in  any  locality  is  encouraged 
to  submit  wage  rate  Information  for  con- 
sideration by  the  Department.  Further 
information  and  self-explanatory  forms 
for  the  purpose  of  submitting  this  data 
may  be  obtained  by  writing  the  U.S.  De- 
partment of  Labor,  Employment  Stand- 
ards Administration,  Wage  and  Hour 
Division,  Division  of  Wage  Determina- 
tions. Washington,  D.C.  20210. 

The  area  wage  determination  decisions 
for  localities  within  the  above  States  are 
set  forth  below. 

Dated  at  Washington.  D.C,  this  13th 
day  of  August  1971. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER   B — FARM   MARKETING  QUOTAS 
AND   ACREAGE   ALLOTMENTS 

PART  725— FLUE-CURED  TOBACCO 

Subpart — Flue-Cured  Tobacco,  1970- 
71  and  Subsequent  Marketing  Years 

Miscellaneous  Amendments 
Correction 
In  F.R.  Doc.  71-11211  appearing  at 
page  14379  in  the  issue  for  Tliursday, 
August  5,  1971,  the  word  "any"  should 
be  inserted  after  the  word  "against"  in 
the  12th  line  of  the  introductory  text 
of  §  725.112(b). 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  49'  ] 

PART  910— LEMONS  GROWN  IN 

CALIFORNIA  AND  ARIZONA 

Limitation   of   Handling 

§  910.791     Lemon  Rrgulation  494. 

(a)  Findings.  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limi- 
tation of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 


committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting:  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern- 
ing such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  dur- 
ing the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  17,  1971. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 22,  1971,  through  August  28,  1971, 
is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  19, 1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 
[FR  Doc.71-12331  Filed  8-20-71  ;8: 52  am  J 
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PART  927  —  BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS,  DO- 
YENNE DU  COMICE,  BEURRE  EAS- 
TER, AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

Regulation  by  Grades  and  Sizes 

Notice  was  published  in  the  Federal 
Register  issue  of  August  7,  1971  (36  FM. 
14655)  that  the  Department  was  giving 
consideration  to  a  proposal  which  would 
limit  the  handling  of  Beurre  D'Anjou, 
Winter  Nells,  Beurre  Bosc.  and  Doyenne 
du  Comice  varieties  of  pears  grown  in 
Oregon,  Washington,  and  California  by 
establishing  regulations,  pursuant  to  the 
applicable  provisions  of  the  marketing 
order,  as  amended,  and  Order  No.  927, 
as  amended  (7  CFR  Part  927),  regulat- 
ing the  handling  of  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nelis,  Doyenne  du 
Comice,     Beurre    Easter,     and    Beurre 


Clairgeau  varieties  of  pears  grown 
Oregon,  Washington,  and  Californi 
Tliis  regulatory  program  is  effective  u; 
der  the  Agricultural  Marketing  Agre 
ment  Act  of  1937,  as  amended  (7  U.S. 
601-674*.  Interested  persons  were  a 
forded  opportunity  to  file  written  dal 
views,  or  arguments  thereon.  None  we 
filed. 

The  regulation  recommended  by  t 
Control  Committee  reflects  its  appraif 
of  the  winter  pear  crop  and  the  curre 
and  prospective  market  conditions.  Shi 
mcnts  of  winter  pears  are  expected 
begin  on  or  about  August  23,  1971.  T 
grade  and  size  requirements  provid 
herein  are  necessary  to  prevent  t 
handling,  on  and  after  August  23.  19' 
of  any  of  the  li-sted  varieties  of  wint 
pears  (Beurre  D'Anjou,  Winter  Nel 
BeuiTC  Bosc,  and  Doyenne  du  Cornice* 
lower  grades  and  smaller  sizes  than  the 
herein  specified  so  as  to  provide  co 
sumers  with  good  quality  fruit  consiste 
with  <  1 )  the  overall  quality  of  the  en 
and  (2)  improving  returns  to  the  pi 
ducers  pursuant  to  the  declared  policy 
the  act. 

The  handling  of  fresh  pears  of  t 
aforementioned  varieties  would  be  reg 
lated  by  limiting  shipments  of  such  pe; 
to  those  meeting  the  size  and  gra 
requirements  hereinafter  specified.  T 
specifications  applicable  to  Anjou  a 
Comice  varieties  would  permit  tiie  ha 
dling  of  such  pears  bearing  limit 
damage  from  skin  punctures,  howev 
this  limiting  factor  of  market  desirabil 
would  be  beneficially  offset  by  the  accoi 
panjring  requirement  that  any  pears  tl 
affected  be  of  the  specified  higher  gra 
and  larger  size.  Likewise,  the  regulati 
would  permit  shipment  of  Bosc  vaii( 
pears  of  a  size  smaller  than  that  whi 
is  set  forth  in  the  basic  specifications 
such  pears  are  of  a  higher  grade  th 
that  which  is  set  forth  in  the  ba 
specifications. 

After  consideration  of  all  relevt 
matter  presented,  including  the  propo 
set  forth  In  the  aforesaid  notice,  1 
recommendation  and  information  si 
mitted  by  the  Control  Committee,  a 
upon  other  available  information,  it 
hereby  found  that  the  limitation 
handling  of  Anjou,  Winter  Nelis,  Be 
and  Comice  varieties  of  pears,  as  here; 
after  provided,  will  tend  to  effectuate  t 
declared  policy  of  the  act. 

It  is  hereby  further  foimd  that  gc 
cause  exists  for  not  postponing  the  i 
fective  date  of  this  regulation  until 
days  after  publication  in  the  Pedei 
Register  (5  U.S.C.  553)  in  that  (1)  sh: 
ments  of  Anjou,  Winter  Nelis,  Bosc,  a 
Comice  varieties  of  pears  are  expected 
begin  on  or  about  the  effective  date  he; 
of  and  this  regulation  should  be  applic 
ble  to  all  such  shipments  in  order 
effectuate  the  declared  policy  of  the  a 
(2)  notice  of  proposed  rule  making  cc 
cerning  this  regulation,  with  an  effect 
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date  as  hereinafter  specified,  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
14655  •,  and  no  objection  to  this  amend- 
ment or  such  effective  date  was  received; 
and  (3)  compliance  with  this  regulation 
will  not  require  any  special  preparation 
on  the  part  of  the  persons  subject  there- 
to which  cannot  be  completed  by  the 
effective  time  hereof. 

§927.310      PtarRogiiliUionlO. 

'a'  Order:  During  the  period  Augast 
23.  1971,  through  June  30,  1972.  no 
handler  shall  ship  any  pears  which  do 
not  meet  the  followins  requirements  for 
the  variety  specified: 

'  1 »  Beurre  DAnjou  pears  shall  be  of  a 
size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2:  Provided,  That 
pears  of  such  variety  which  bear  un- 
healed broken  skin  punctures  not  exceed- 
mg  three-si.xteenth  <••„'  of  an  inch  in 
diameter  or  depth,  as  the  case  may  be 
may  be  shipped  if  such  pears  otherwi.se 
grade  at  least  U.S.  No.  1  and  are  of  a 
size  not  .smaller  than  135  size; 

'2 1  Beurre  D'Anjou  pears  shipped 
from  the  Medford,  Hood  River-White 
Salmon-Undei-Hood.  Wenatchee.  and 
Yakima  Districts  prior  to  October  15, 
1971.  shall  have  an  appropriate  certifica- 
tion by  the  Federal -State  Inspection 
Service,  issued  prior  to  shipment,  showing 
that  the  core  temperature  of  such  pears 
has  been  lowered  to  35^  Fahrenheit  or 
less: 

'3'  Winter  Nelis  pears  shall  grade  at 
least  U.S.  No.  2  and  shall  be  of  a  size 
not  smaller  than  195  size; 

'4i  Beurre  Bosc  pears  shall  grade  at 
least  U.S.  No.  2  and  shall  be  of  a  size 
not  smaller  than  180  size:  Provided.  That 
pears  of  such  variety  which  are  of  a  size 
not  smaller  than  195  .size  may  be  shipped 
if  such  pears  grade  at  least  U.S.  No.  1; 

|5»  Doyenne  du  Cornice  pears  shall 
be  of  a  size  not  .smaller  than  165  size  and 
shall  grade  at  least  U.S.  No.  2:  Provided. 
That  pears  of  such  variety  which  bear 
unhealed  broken  skin  punctures  not  ex- 
ceeding three -sixteenth  ( 'i„)  of  an  inch 
in  diameter  or  depth,  as  the  case  may  be, 
may  be  shipped  if  such  pears  otherwise 
grade  at  least  U.S.  No.  1  and  are  of  a  size 
not  .smaller  than  135  size; 

<b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  convey- 
ance up  to.  but  not  to  exceed.  200  stand- 
ard western  pear  boxes  of  pears,  or  an 
equivalent  quantity  of  pears  in  other 
containers  computed  by  weight  to  the 
nearest  5  pounds,  without  regard  to  the 
inspection  i-equirements  of  $927.60fa'. 
under  the  following  conditions: 

<1)  Each  handler  desiring  to  make 
shipment  of  pears  pursuant  to  this  sub- 
paragraph shall  first  apply  to  the  com- 
mittee, on  forms  furnished  by  the 
committee,  for  peimission  to  make  such 
shipments.  The  application  form  shall 
provide  a  certification  by  the  shipper 
that  all  shipments  made  thereunder  dur- 
ing the  marketing  season  shall  meet  the 
marketing  order  requirements,  that  he 
agrees  such  shipments  shall  be  subject  to 
spot  check  inspection,  and  that  he  agrees 
to  report  such  shipments  at  time  of  ship- 
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quality  fruit  consistent  with  (H  the 
overall  quality  of  the  crop,  and  (2)  im- 
proving returns  to  producers  pursuant  to 
the  declared  policy  of  the  act. 

The    regulation    requires    that    ship- 
ments of  Hawaiian  papayas  to  destina- 
tions  within   the  State  grade   at   least 
Hawaii  No.  2  and  that  such  papayas  ex- 
ported to  destinations  outside  the  State 
grade  at  least  Hawaii  No.  1  except  that 
exported  papayas  must  be  of  pyriform 
shape  and  must  each  weigh  at  least  10 
ounces.  The  higher  minimum  grade  re- 
quirement for  papayas  to  be  exported  is 
included   because   such   papayas   better 
justify  the  higher  transportation   costs 
and  are  aimed  at  fostering  an  expanded 
export  market  through  superior  quality. 
The  minimum  grade  for  intrastate  ship- 
ments of  papayas  will  provide  Hawaiian 
markets     with     fruit     of     satisfactory 
quality    while    providing   an    outlet    for 
papayas  that  do  not  qualify  for  export 
shipment. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  Hawaiian  pa- 
payas, as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cau.se  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Regis- 
ter (5  use.  553)  in  that  fl.  sea.sonally 
heavy  shipments  of  Hawaiian  papaya's 
are  expected  to  begin  on  or  about  the 
effective  date  hereof  and  this  regulation 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  (2)  notice  of  proposed 
rule  making  concerning  this  regulation 
with  an  effective  date  as  hereinafter 
specified,  was  published  in  the  Federal 
Register  (36  F.R.  14334).  and  no  objec- 
tion to  this  amendment  or  such  effective 
date  was  received;  and  (3)  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 
§  928.301      l'i.pa.vu  Rrgulalion  1. 

^a)  Order:  During  the  period  August 
25  through  December  31,  1971.  no  han- 
dler shall  ship  any  container  of 
papayas ; 

'  1  >  To  any  destination  within  the 
production  area  unless  said  papayas 
grade  at  least  Hawaii  No.  2 ; 

(21  To  any  export  destination  unle-ss 
said  papayas  grade  at  least  Hawaii  No  1  • 
Provided.  That  such  papayas  shall  be  of 
pyriform  shape  and  weigh  not  less  than 
10  ounces  each. 

<bi  When  used  herein  "Hawaii  No  1" 
"Hawaii  No.  2"  and  "pyriform  shape"' 
shall  have  the  same  meaning  .is  set  forth 
in  the  State  of  Hawaii  Revised  Regula- 
tion No.  1  subsection  5.32— Wholesale 
Standards  for  Hawaiian  Grown  Papayas 
All   other  terms  shall  have  the  same 
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meaning  as  when  used  in  the  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  18,  1971. 

PAUL  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

lPRDoc.71-12286  Piled  8-20-71;8:61  am| 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket   No.    71-CE-20-AD;    Amdt.    39-1273) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna   Model   337  Aircraft 

There  have  been  a  number  of  accidents 
involving  Cessna  Model  337  airplanes  in 
wliich  rear  engine  failure  or  stoppage 
during  the  takeoff  phase  of  operations 
has  occuired.  Some  of  these  power  losses 
appear  to  have  been  undetected  by  the 
pilot  at  a  suflSciently  early  time  to  permit 
adequate  or  proper  corrective  action.  The 
problem  of  undetected  engine  failures, 
particularly  of  the  rear  engine  in  this 
model  aircraft,  is  complicated  by  the  fact 
that  because  of  the  center-line  power- 
plant  installation  the  pilot  does  not  re- 
ceive the  positive  yaw  indication  he  nor- 
mally experiences  in  a  conventional  twin 
engine  design.  There  are  instrument  in- 
dications, soimd  level  changes  and  per- 
formance characteristics  which  fiight 
tests  have  indicated  are  adequate  to 
warn  an  experienced  or  alert  pilot  that 
he  has  a  rear-engine  failure.  However, 
based  on  the  history  of  accidents  to  date, 
the  less  experienced  or  less  alert  pilot 
may  be  unaware  of  the  partial  loss  of 
power. 

Since  the  agency  believes  that  the  abil- 
ity of  the  pilot  to  detect  partial  power 
failure,  particularly  in  the  rear  engine, 
can  be  greatly  enhanced  by  requiring 
certain  operation  techniques  and  minor 
adjustments  to  the  aircraft  engine,  it  has 
been  concluded  that  mandatory  com- 
pliance with  these  requirements  is  neces- 
sary to  enhance  safety.  We,  therefore, 
are  adopting  an  Airworthiness  Directive 
effective  within  10  hours'  time  in  service 
after  the  effective  date,  which  will  require 
the  aircraft  be  taxied  primarily  with 
rear  engine  power,  that  power  at  the 
start  of  the  takeoff  be  applied  initially 
to  the  rear  engine  only  and  subsequent 
application  of  power  to  the  front  engine 
after  it  has  been  established  the  rear 
engine  is  operating  satisfactorily.  It  also 
requires  that  the  idle  r.p.m.  on  the  rear 
engine  be  adjusted  to  625-675  r.p.m.  in 
order  to  diminish  the  possibility  of  inad- 
vertent engine  stoppage.  This  operational 
information  will  be  set  forth  in  a  placard 
which  must  be  installed  in  the  aircraft. 

Since  immediate  action  is  required  in 
the  interest  of  safety,  compliance  with 


the  notice  and  public  procedure  provi- 
sions of  the  Administrative  Procedure 
Act  is  not  practical  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  thirty  (30)  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  AD. 
Cessna.  Applies  to  Model  337  Airplanes. 

Compliance:  To  minimize  the  possible  ad- 
verse affects  of  undetected  rear  engine  stop- 
page during  takeoff,  within  the  next  10  hours' 
time  in  service  after  the  effective  date  of  this 
AD,  the  following  modifications  must  be  ac- 
complished and  the  following  operational 
procedures  will  be  ai^licable: 

(A)  Readjust  the  rear  engine  Idle  r.p.m. 
from  575-625  to  625-675  and  readjust  idle 
mixture  accordingly. 

(B)  Taxi  primarily  by  use  of  the  rear 
engine. 

(C)  Initiate  all  takeoffs  by  advancing  the 
throttle  on  the  rear  engine  to  a  point  where 
the  normal  functioning  of  the  rear  engine 
has  been  established  before  advancing  the 
throttle  of  the  front  engine. 

(D)  Install  a  permanent  placard  to  the 
right  of  the  tachometer  Instrument  to  read 
as  follows : 

TAXI  AND  TAKEOFF 

LEAD  WITH  REAR  ENGINE  POWER 

CHECK  R.P.M.  AND  FUEL  PLOW 

Note;  The  operator  may  make  and  Install 
a  temporary  placard  using  minimum  'j-inch 
high  letters  until  the  permanent  placard  is 
obtained  from  the  manufacturer  and  prop- 
erly Installed. 

Cessna  Service  Letter  ME  71  21  refers  lo 
the  subject  matter  of  this  AD. 

This  amendment  becomes  effective 
August  24,  1971. 

(Sec.  313(a) ,  601,  603.  Federal  Aviation  Act  of 
1958.  49  U.S.C.  1354(a).  1421,  1423;  sec.  6(c), 
of  the  Department  of  Transportation  Act, 
49  use.  1566(c)) 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 13,  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

(PR  Doc.71-12236  Filed  8-20-71:8:47  am) 


(Airspace  Docket  No.  71-WA-31| 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Revocation  of  Jet  Route  Segment  and 
Control  Area;  Alteration  of  Control 
Area 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  is  to  revoke  the  Flaxman  Is- 
land/Fort Yukon,  Alaska,  additional  con- 
trol area;  revoke  Jet  Route  No.  125  seg- 
ment between  Chandalar  Lake.  Alaska, 
and  Flaxman  Island;  realign  the  Point 
Barrow/Barter  Island,  Alaska,  additional 
control  area. 

The  Department  of  the  Air  Force  has 
advised  that  the  Flaxman  Island,  Alaska, 


radio  beacon  will  be  decommissioned 
This  radio  beacon  is  utilized  in  the  desig 
nation  of  J-125;  Flaxman  Island  For 
Yukon  additional  control  area  and  th 
Point  Banow  Barter  Island  additiona 
control  area. 

Since  the  decommissioning  of  thi 
navigational  aid  will  obviate  the  neces 
sity  of  retaining  the  designation  of  air 
space  based  upon  the  Flaxman  Island  ra 
dio  beacon,  action  is  being  taken  hereii 
to  revoke  a  segment  of  J-125;  revoke  th 
Flaxman  Island/Fort  Yukon  additions 
control  area;  and  realign  the  Point  Bar 
row  Barter  Island  additional  contrc 
area. 

Since  these  amendments  restore  air 
space  to  the  general  public  use  and  reliev 
an  assignment  of  airspace  for  IFR  opei  a 
tion,  notice  and  public  procedure  thereo 
are  unnecessary.  However,  since  it  i 
necessary  that  sufficient  time  be  allowe 
to  permit  appropriate  changes  to  b 
made  on  aeronautical  charts,  thes 
amendments  will  become  effective  mor 
than  30  days  after  publication. 

In  consideration  of  the  foregoine.  Part 
71  and  75  of  the  Federal  Aviation  Regu 
lations  are  amended,  effective  090 
G.m.t..  October  14,  1971.  as  hereinafte 
set  forth. 

1.  Section  71.163  (36  F.R.  2048'  i 
amended  as  follows: 

a.  "Fort  Yukon,  Alaska"  is   revoke< 

b.  In  Point  Barrow/Barter  Islanc 
Alaska,  "12  AGL  Flaxman  Islanc 
Alaska,  RBN; "  is  deleted  and  "12  AG 
Deadhorse,  Alaska,  RBN;"  is  substitute 
therefor. 

2.  In  §  75.100  (36  F.R.  2371 )  Jet  Rout 
No.  125  is  amended  by  deleting  in  tli 
caption  "Flaxman  Island  Alaska  '  an 
substituting  "Chandalar  Lake,  Alaska 
therefor  and  deleting  in  the  text  "RHN 
to  Flaxman  Island,  Alaska,". 

(Sec.  307(a),  Federal  Aviation  Act  of  195i 
49  U.S.C.  1348(a);  sec.  6(c).  Department  t 
Transportation  Act,  49  U.S.C.    1655(c)  | 

Issued  in  Washington,  D.C.,  on  Au 
gust  16,  1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|PR  Doc.71-12235  Filed  8-20-71:8:47  anil 


I  Airspace  Docket  No.  71-WA  2| 

PART    75— ESTABLISHMENT    OF    JE 
ROUTES  AND  AREA  HIGH  ROUTES 

Designation  of  Area  High  Routes 

On  March  4,  1971,  a  notice  of  propose 
rule  making  was  published  in  the  Fre 
ERAL  Register  (36  F.R.  4298)  stating  tha 
the  Federal  Aviation  Administration  wa 
considering  an  amendment  to  Part  75  c 
the  Federal  Aviation  Regulations  tha 
would  designate  32.  area  high  routes  i 
the  Eastern  and  Central  United  State 
as  part  of  the  overall  program  to  estab 
lish  an  area  navigation  route  structure 

Eight  of  the  proposed  routes — J821F 
J822R,  J825R,  J832R,  J833R.  J835F 
J837R,  and  J884R — have  been  success 
fully  flight  inspected  and  are  being  des 
ignated  in  this  rule.  Interested  person 


No.  163— Part  I- 
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were  afforded  an  opportunity  to  partici- 
pate in  the  proposed  rule  making 
through  the  submission  of  comments. 

The  USAP  Strategic  Air  Command 
tentatively  objected  to  the  32  routes  due 
to  possible  derogation  of  their  training 
program  by  conflicts  between  the  pro- 
posed routes  and  USAF  radar  bomb  scor- 
ing routes  or  USAF  refueling  areas.  The 
PAA  regions  involved  have  assured  USAF 
that  procedural  separation  shall  be  pro- 
vided between  military  aircraft  and  civil 
aircraft  at  route  conflict  points. 

Reference  facilities  and  geographical 
coordinates  have  been  changed  on  sev- 
eral routes  to  provide  more  precise  route 
definition  and  guidance.  The  minor 
changes  involved,  made  herein,  do  not 
affect  the  route  alignment  as  proposed 
in  the  notice.  The  remaining  routes  in 
Airspace  Docket  No.  71-WA-2  will  be 
issued  in  one  or  more  final  rules  soon 
after  flight  inspection  has  been 
completed. 

In  consideration  of  the  foregoing.  Part 
75  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t..  Octo- 
ber 14.  1971,  as  hereinafter  s^et  forth. 

In  ,5  75.400  <36  F.R.  2370'  the  follow- 
ing area  high  routes  are  added: 

Waypoint   name,    latitude  longitude, 
reference  facility 

(Ntrth  Latitude  West  Longitude  in  Degrees. 
Minutes,  and  Seconds) 

J821R     Chicago.  Iu..,  to  Minneapolis,  Minn. 

Milwaukee.  Wis.  43"070r'  88   17  03",  Green 
Bav,  Wis. 

Minneapolis,      Minn..      45  08-45"  93-22'23'. 
Minneapolis.  Minn. 

J822R     MiNNE.^POLis.  Minn  ,  to  Chicago.  III. 

Minnenpolls,      Minn..      45  08'45-.  93  22-23'. 
Minneap)olls.  Minn. 

Lakewood,     111.     42   12  21"  88  1853  '.     Mil- 
waukee, Wis. 
J825R     Chicago.  III.,  to  St,  Loris.  Mo. 

Roberts.  Ill  .  40  34-54"  88  0951",  Lafayette, 
Ind. 

Scrento.    111.    39  0107"  89  35'n",    Capital, 

ni. 

Prairie.     111.,     38  5818  '  89  5127 ",    Capital. 

111. 
J832R     Philadelphia.  Pa.,  to  Bo.ston.  Mass. 

Millville.     NJ,    39'3215  •  74  5803",    J.    F. 
Kennedy.  NY. 

Tugboat,     NJ,    39-48'45",  73  22-20",    J.     F. 
Kennedy,  N.Y. 

Water  Mill,  N.Y.  40  4917-  .  72  17-13    ,  Put- 
nam, Conn. 

Whitman,   Mass.  42  03-28''/70'59-13  ■.  Put- 
nam.  Conn. 

J833R     Boston,  Mass  .  to  Philadelphia.  Pa. 

Summer,    Mass.,    42'0206--.'70'36-17--,    Put- 
nam, Conn. 

Tugboat,     N.J.,    39'48-45--,73  22  20    ,    J.    F. 
Kennedy,  NY. 

Coyle.  N.J.,  39  49-02' /74'25-55-,  Coyle,  N.J. 

J835R       CLEVELAND,     OHIO,     TO     CHICAGO,     ILL. 

Axtel,  Ohio,  4r3r27"/82"15'55-',  Rosewood. 

Plant.°'lll..    4r37-29--/87  =  15-57-'.    Lafayette. 

Ind. 
J837R     Clncinnati.  Ohio,  to   Chicago,   III. 
Sunman,     Ind..     39'15-37--/85'08'15",     Port 

Wayne.  Ind.  ,     „_. 

Foresman,    Ind..    40°51-20"/87°ir36".   Port 

Wayne.  Ind.  _»,„,,,-,. 

Chicago    Heights,    Dl..    4I'30'36-787'34  17    . 

Fort  Wayne.  Ind. 


RULES 

J884R     New 


N 


Huguenot.   N 

cock,  NY 
Gowanda 

falo.  N.Y. 
Carsonville. 

Peck.  Mich 
Nirvana,    Micji 

man.  Mich 
IJenmark 

waukee.  W 
Minneapolis. 

Mlnneapol 


York.    NY.,    to    Minneapolis, 

MiNIf. 

.  41-24-35"/74'35-31",  Han- 


W 


IT..    42  33'27"/78°48-58-',    Buf- 

Mich..       43°25'49  '/82°38-59  ', 

44'01'23--,  85  =  45'09--,    PuU- 

s..    44'23-25"/87'53'34-'.    Mil- 


(Sec.  307(a) 
use.  13481 
of   Transportfc 


la 


Federal  Aviation  Act  of  1958.  49^ 

sec    6(c)   of  the  Department 
tion    Act.    49    U.S.C.    1655(c)' 


Issued  in 
cast  17. 197 
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H.  B,  Helstrom. 
Chief.  Airspace  and 
A.ir  Traffic  Rules  Division. 
12233  Filed  8-20-71; 8:46  am] 
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ESTABLISHMENT    OF    JET 
ikND  AREA  HIGH  ROUTES 


Designation  of  Area  High  Routes 

4,  1971,  a  notice  of  proposed 
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Federal  A 
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would 
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States. 
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participate 
through 
No  adverse 
to  tliese 
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will  be 
sticcessful 

In 
75  of  the 
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14,  1971 

In  §  75 
area  high 


was  published  in  the  Federal 

6  F.R.  4299  >  stating  that  the 

riation    Administration    was 

an  amendment  to  Part  75  of 

Aviation  Regulations  that 

ite  22  area  high  routes  in 

and  Southwestern  United 


fivs 


iss\  ed 


J901R 

Cedar    Grc  i 
Yakima, 

Spokane 
kane.  W 


Ot;g 


1  eak 


Sherwood 

land 
Rustlers 

Medford 

Klrkwood, 
Bluff,  C  ilif 

Sacramen  o 
Sacram(  n 

Avenal.  Ci  IIX 
field.  C4hf 
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Minn..      45  08-45"/93' 22-23' 
Minn. 


J903R     Los  Angeles.  Cm.it.,  to  -Tucson,  Ariz. 
seal     Beach,     Callt,     33''47-05"/118''03'03". 

Oceanslde.  Calif. 
Kofa.    Ariz.,    33'30'58"/113*53'17".    Yuma, 

Ariz. 
Allied.  Ariz.,  32°07'21"/110*49-12  -,  Phoenix, 

Ariz. 
J904R     Los  Angeles,  Calif.,  to  Denver,  Colo. 
Kingston.    Ariz.,    35'40'57'-/115''40'43-',    Las 

Vegas.  Nev. 
Glen,  Ariz..  37'00'17"/lll'41'ir-.  Tuba  City, 

Ariz. 
5ypsum,  Colo.,  37'51-16-'/108'33-32",  Parm- 
,     iiigton,  N.  Mex. 
'Baldwin,  Colo.,  38°38-45-',  107°ir08",  Gun- 
nison, Colo. 
Shawnee.  Colo.,  39  25'38-'/105°27  51'-,  Den- 
ver, Colo. 


■Washington,    D.C.,    on    AU-      jgi2R     Dallas,  Tex.,  to  Chicago,  III. 


J9I  4R 


ere 


t  le 


these   routes— J901R,   J902R. 
and   J912R— have   been 
..    flight    inspected    and    are 
|nated  in  this  rule.  Interested 
•e  afforded  an  opportunity  to 
in  the  proposed  nale  malting 
le   submission   of   comments, 
comments  have  been  received 
>  routes.  The  remaining  routes 
irspace  Docket  No.  71-WA-3 
,ed  in  a  final  rule  as  soon  as  a 
night  inspection  is  performed, 
of  the  foregoing,  Part 
irfederal  Aviation  Regulations  is 
leffecUve  0901  G.m.t.,  October 
hereinafter  set  forth. 
(36  F.R.  2370 »  the  following 
routes  are  added: 


consi  leration 


a; 


■100 


Waypoint   kioTnc.    latitude  longitude,    refer- 
ence facility 


Se  ttle.  Wash.,  to  Spokane,  Wash, 


e,   Wash.,    47'26-08'-,  122M8-30-, 
Wash. 
yfash..  47  33-54-,  117  =  37-33",  Spo- 

ish. 


J902R     PoJiTLAND.    Greg  ,    to    Los    Angeles, 
Calif. 


Greg.,  45"2r05-'/122'5900-',  Port- 


Greater    Southwest,    Tex.,    32  4910-/97  02' 

28' '.  Ardmore.  Okla. 
Stlgler,    Okla..    35°06'27",  95''07-27-'.    Tulsa, 

Okla. 
Springfield.  Mo.,  37°21-21"/93''20'02  ",  Butler, 

Mo. 
Peoria,  111.,  40°40'07"/89°41'28-',  Capital.  111. 
Jollet,  111.  41°32-47--/88°19'06-',  Jollet.  111. 
Warren,  111.,  41  •48-38--/88  =  16-07',  Jollet,  111. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) . 

Issued     in     Washington,     D.C.,     on 
August  16, 1971. 

H.  B.  Helstrom, 

Chief.  Airspace  and 
Air  Traffic  Rules  Division. 
|FR  Doc.71-12234  Piled  8-20-71:8:46  ami 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and   Exchange 
Commission 

IReieaseNo.  ?3-51801 

PART  231— INTERPRETATIVE  RE- 
LEASES RELATING  TO  THE  SECURI- 
TIES ACT  OF  1933  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Guidelines  for  Release  of  Information 
by  Issuers  Whose  Securities  are  in 
Registration 

The  Commission  today  took  note  of 
situations  when  issuers  whose  securities 
are  "in  registration" '  may  have  refuse  i 
to  answer  legitimate  inquiries  from 
stockholders,  financial  analysts,  the 
press,  or  other  persons  concerning  the 
company  or  some  aspect  of  iti  business. 
The  Commission  hereby  emphasizes  that 
there  is  no  basis  in  the  securities  acts  or 
in  any  policy  of  the  Commission  which 
wotild  justify  the  practice  of  non-disclo- 
sure of  factual  information  by  a  pubhcly 


Greg..   42'32'40"/122*21'46  ", 
Greg. 
Calif.,  40°08'28"/12r52'29-'.  Red 


Calif.,      38'26'38"/121''33'02  ". 
to,  Calif. 

35-38-49  -/119'58"40",  Bakers- 


■  "In  registration'  Is  used  herein  to  refer 
to  the  entire  process  of  registration,  at  least 
from  the  Ume  an  issuer  reaches  an  under- 
standing with  the  broker -dealer  which  Is  to 
act  as  managing  underwriter  prior  to  the 
nung  of  a  registration  statement  and  the 
period  of  40  to  90  days  during  which  dealers 
must  deliver  a  prospectus. 
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held  company  on  the  grounds  that  it  has 
securities  in  registration  under  the  Se- 
curities Act  of  1933  (Acti.  Neither  a 
company  in  registration  nor  its  repre- 
.•.entatives  should  instigate  publicity  for 
the  purpose  of  facilitating  the  sale  of 
.securities  in  a  proposed  offering.  Fur- 
ther, any  publication  of  information  by 
a  company  in  registration  other  than 
by  means  of  a  statutory  prospectus 
ihould  be  limited  to  factual  information 
and  should  not  include  such  things  as 
predictions,  projections,  forecasts  or 
opinions  with  respect  to  value. 

A  basic  purpose  of  the  Act  and  the 
Securities  Exchange  Act  of  1934  is  to  re- 
quire dissemination  of  adequate  and 
accurate  information  concerning  issuers 
and  their  securities  in  connection  with 
the  offer  or  sale  of  securities  to  the  pub- 
lic, and  the  publication  periodically  of 
material  business  and  financial  facts, 
knowledge  of  which  is  essential  to  an  in- 
formed trading  market  in  such  securities. 
It  has  been  asserted  that  the  increasing 
obligations  and  incentives  of  corpora- 
tions to  make  timely  disclosures  concern- 
ing their  affairs  creates  a  possible 
conflict  with  statutory  restrictions  on 
publication  of  information  concerning  a 
company  which  has  securities  in  regis- 
tration. As  the  Commission  has  stated  in 
previously  issued  releases  this  conflict 
may  be  more  apparent  than  real.  Dis- 
closure of  factual  information  in  re- 
sponse to  inquiries  or  resulting  from  a 
duty  to  make  prompt  disclosure  under 
the  antif  raud  provisions  of  the  securities 
acts  or  the  timely  disclosure  policies  of 
self-regulatory  organizations,  at  a  time 
when  a  registered  offering  of  securities 
is  comtemplated  or  in  process,  can  and 
should  be  effected  in  a  manner  which 
will  not  unduly  influence  the  proposed 
offering." 

Statutory  Requirements 

In  order  for  issuers  and  their  represent- 
atives to  avoid  problems  in  responding 
to  inquiries,  it  is  essential  that  such  per- 
sons be  familiar  with  the  statutory  re- 
quirements governing  this  area.  Gen- 
erally speaking,  section  5(c)  of  the  Act 
makes  it  unlawftil  for  any  person  directly 
or  indirectly  to  make  use  of  any  means 
or  instruments  of  interstate  commerce  or 
of  the  mails  to  offer  to  sell  a  security 
unless  a  registration  statement  has  been 
filed  with  the  Commission  as  to  such 
security.  Questions  arise  from  time  to 
time  because  many  pei-sons  do  not  realize 
that  the  phrase  'offer  to  sell"  is  broadly 
defined  by  the  Act  and  has  been  liberally 
construed  by  the  courts  and  Commission. 
For  example,  the  publication  of  infor- 
mation and  statements,  and  publicity 
efforts,  made  in  advance  of  a  proposed 
financing  which  have  the  effect  of  con- 


ditioning the  public  mind  or  arousing 
public  interest  in  the  issuer  or  in  its 
securities  constitutes  an  offer  in  violation 
of  the  Act.  The  same  holds  true  with 
respect  to  publication  of  information 
which  is  part  of  a  selUng  effort  between 
the  filing  date  and  the  effective  date  of 
a  registration  statement. 

Section  5iai  of  the  Act  mfekes  it  un- 
lawful to  sell  a  security  unless  a  regis- 
tration statement  with  respect  to  such 
security  has  become  effective.  Section 
5ib'  makes  it  imlawful  to  make  use  of 
any  means  or  instruments  of  transporta- 
tion or  communication  in  interstate  com- 
merce or  of  the  mails  to  transmit  a  pro- 
spectus with  respect  to  any  security  as  to 
which  a  registration  statement  has  been 
filed  unless  such  prospectus  contains  the 
information  specified  by  section  10  of 
the  Act.  Pitfalls  may  be  encoimtered  be- 
cause the  term  'prospectus  '  has  a  broad 
meaning.  The  Act  defines  prospectus  to 
include  any  notice,  circular,  advertise- 
ment, letter,  or  communication  written 
or  by  radio  or  television,  which  offers  any 
security  for  sale  except  that  any  commu- 
nication sent  after  the  effective  date  of 
a  registration  statement  shall  not  be 
deemed  a  prospectus  if,  prior  to  or  at  the 
same  time  with  such  a  communication, 
a  written  prospectus  meeting  the  require- 
ments of  section  10  '  of  the  Act  was  sent 
or  given.' 

Guidelines 

The  Commission  strongly  suggests  that 
all  issuers  establish  internal  procedures 
designed  to  avoid  problems  relating  to 
the  release  of  corporate  information 
when  in  registration.  As  stated  abOMfi. 
issuers  and  their  representatives  should 
not  initiate  publicity  when  in  registra- 
tion, but  should  nevertheless  respond  to 
legitimate  inquiries  for  factual  informa- 
tion about  the  company's  financial  con- 
dition and  business  operations.  Further, 
care  should  be  exercised  so  that,  for  ex- 
ample, predictions,  projections,  forecasts, 
estimates  and  opinions  concerning  value 
are  not  given  with  respect  to  such  things, 
among  other,  as  sales  and  earnings  and 
value  of  the  issuer's  securities. 

It  has  been  suggested  that  the  Com- 
mission promulgate  an  all  inclusive  list 
of  permissible  and  prohibited  activities 
in  this  area.  This  is  not  feasible  for  the 
reason  that  detenninations  are  based 
upon  the  particular  facts  of  each  case. 
However,  the  Commission  as  a  matter 
of  policy  encourages  the  flow  of  factual 
information  to  shareholders  and  the  in- 
vesting public.  Issuers  in  this  regard 
should : 


1.  Continue  to  advertise  products  an( 
services. 

2.  Continue  to  send  out  customar; 
quarterly,  annual  and  other  periodic  re 
ports  to  stockholders. 

3.  Continue  to  publish  proxy  state 
ments  and  send  out  dividend  notices. 

4.  Continue  to  make  announcement 
to  the  press  with  respect  to  factual  busi 
ness  and  financial  development;  i.e.,  re 
ceipt  of  a  contract,  the  settlement  of 
strike,  the  opening  of  a  plant,  or  simila 
events  of  interest  to  the  community  i 
which  the  business  operates. 

5.  Answer  unsolicited  telephone  in 
quiiies  from  stockholders,  financial  an 
alysts.  the  press  and  others  concemin 
factual  information. 

6.  Observe  an  "open  door"  policy  i 
responding  to  imsolicited  inquiries  cor 
cerning  factual  matters  from  securitit 
analysts,  financial  analysts,  .securit 
holders,  and  participants  in  the  con 
munications  field  who  have  a  legitimai 
interest  in  the  corpora tions  affairs. 

7.  Continue  to  hold  stockholder  mce 
ings  as  scheduled  and  to  answer  shar< 
holders'  inquiries  at  stockholder  mee 
ings  relating  to  factual  matters. 

In  order  to  curtail  problems  in  th 
area,  issuers  in  this  regard  should  avoi« 

1.  Issuance  of  forecasts,  projection 
or  predictions  relating  but  not  limit* 
to  revenues,  income  or  earnings  pi 
share.  \ 

2.  Publishing     opinions     conceinir 


^  Under  Rule  135  (17  CPR  230.135),  as  re- 
cently amended  by  Securities  Act  Release 
No.  5101  (35  F.R.  18456),  for  example,  a 
notice  given  by  an  Issuer  that  It  proposes  to 
make  a  public  offering  of  securities  to  be 
registered  under  the  Act  Is  not  deemed  to 
constitute  an  offer  of  such  securities  for  sale 
If  the  notice  states  that  the  offering  will  be 
made  only  by  means  of  a  prospectus  and  con- 
tains only  certain  specified  Information. 


■■  Such  a  prospectus  would  contain  Infor- 
mation concerning,  among  other  things,  the 
Issuer's  financial  condition,  business,  prop- 
erty, management,  and  certain  Information 
about  the  offering  Including  the  manner  of 
the  offering  and  the  intended  use  of  the 
proceeds  received. 

•However,  section  2(10)  of  the  Act  and 
Rule  134  (17  CFR  230.134)  promulgated  pur- 
suant thereto  exclude  from  the  term  "pro- 
spectus" the  use  of  the  "Tombstone  ad"  and 
the  "identifying  statement "  described  there- 
under. Furthermore,  Rules  433,  434,  and  434A 
(17  CFR  230.433,  230.434,  230.434a)  relate 
to  the  use  of  preliminary  and  summary 
prospectuses. 


values. 

In  the  event  a  company  publicly  r 
leases  material  information  concernii 
new  corporate  developments  during  tl 
period  that  a  registration  statement 
pending,  the  registration  stateme 
should  be  amended  at  or  prior  to  tl 
time  the  information  is  publicly  releasi 
through  inadvertance,  the  pending  re 
istration  statement  should  be  prompt 
amended  to  reflect  such  information. 

The  determination  of  whether  an  ite 
of  information  or  publicity  could 
deemed  to  constitute  an  ofTer — a  st 
in  the  selling  effort — in  violation  of  se 
tion  5  must  be  made  by  the  issuer 
the  light  of  all  the  facts  and  circur 
stances  surrounding  each  case.  T 
Commission  recognizes  that  questio 
may  arise  from  time  to  time  with  respe 
to  the  release  of  information  by  cor 
panies  in  registration  and,  while  t 
statutory  obligation  always  rests  wi 
the  company  and  can  never  be  shift 
to  the  staff,  the  staff  will  be  availal 
for  consultation  concerning  such  qut 
tions.  It  is  not  the  function  of  the  sti 
to  draft  corporate  press  releases.  If 
company,  however,  desires  to  consi 
with  the  staff  as  to  the  application 
the  statutory  requirements  to  a  parti 
ular  case,  the  staff  will  continue  to 
available,  and  in  this  regard  the  pt 
tinent  facts  should  be  set  forth  in  wr 
ten  form  and  submitted  in  sufficie 
time  to  allow  due  consideration. 

By  the  Commission,  August  16,  19' 

I  SEAL  1  Ronald  F.   Hunt, 

Acting  Associate  Secretary 

I  PR  Doc.71 -12245  Filed  8-20-71  ;8;47  am; 
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Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau   of   Customs, 
Department   of  the   Treasury 

(T.D.  71-2361 

PART   153 — ANTIDUMPING 
Clear  Sheet  Glass   From  Taiwan 

August  16,  1971. 

Section  201' a  >  of  the  Antidumping 
Act,  1921.  as  amended  ( 19  U.S.C.  160(a) ) , 
gives  the  Secretary  of  the  Treasury 
responsibility  for  determination  of  sales 
at  less  than  fair  value.  Pursuant  to  this 
authority  the  Secretary  of  the  Treasury 
has  determined  that  clear  sheet  glass 
from  Taiwan  is  beinp,  or  is  likely  to  be. 
sold  at  less  than  fair  value  within  the 
meaning  of  section  201<a)  of  the  Anti- 
dumping Act.  1921.  as  amended  (19 
U.S.C.  160<  a )  » .  (Published  in  the  Federal 
Register  of  April  22.  1971  i36  F.R.  7612, 
PR.  Doc.  71-5704>.) 

Section  201<a>  of  the  Antidumping 
Act,  1921,  as  amended  <  19  U.S.C. 
160ia>  ),  gives  the  United  States  Tariff 
Commission  responsibility  for  determi- 
nation of  injury  or  likelihood  of  injury. 
The  United  States  Tariff  Commission  has 
determined,  and  on  July  21.  1971,  it  noti- 
fied the  Secretary  of  the  Treasury  that 
an  industry  in  the  United  States  is  being 
injured  by  reason  of  the  importation  of 
clear  sheet  glass  from  Taiwan  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
•  Published  in  the  Federal  Register  of 
July  27.  1971  (36  F.R.  13869,  F.R.  Doc. 
71-10623).) 

On  behalf  of  the  Secretary  of  the 
Treasui-y,  I  hereby  make  public  these 
determinations,  which  constitute  a  find- 
ing of  dumping  with  respect  to  clear 
sheet  glass  from  Taiwan. 

Section  153.43  of  the  Customs  Regula- 
tions is  amended  by  adding  the  following 
to  the  list  of  findings  of  dumping  cur- 
rently in  effect; 


McrciiaiidLsa 


Country 


T.D. 


Cli^r  sliFvt  gUss Taiwan 71-226. 

(Sees.  201.  407.  42  SUt.  11.  as  amended,  18: 
19  U.S.C.  160.  1731 

[seal!  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

IPR  Doc.71   12339  Filed  8-20-71;8:52  am) 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,   and   Welfare 

SUBCHAPTER    C — DRUGS 

PART  135c— NEW  ANIMAL  DRUGS  IN 
ORAL   DOSAGE   FORMS 

Sulfadimethoxine 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (46-285V)  filed  by  Hoffmann-La 
Roche,  Inc.,  Nutley,  N.J.  07110,  proposing 
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'.  ard 


the  safe 
oxine  as 
drinking  wtater 
The  applicition 

Theref  01  e 
the  Peder4l 
Act  (sec 
360b(i) ) 
to  the 
Part  135c 
vising  paragraph 


effective  use  of  sulfadimeth- 

soluble  sodium  salt  in  the 

of  chickens  and  turkeys,. 

is  approved. 

pursuant  to  provisions  of 

Food,  Drug,  and  Cosmetic 

(i),  82  Stat.  347;  21  U.S.C. 

under  authority  delegated 

Cotnmissioner    (21   CFR   2.120), 

amended  in  §  135c.  13  by  re- 

(O  and  the  entire  text 


tie 


£121 
aid 


of  the  "Limitations"  column  in  table  1 
of  paragraph  (e)  as  follows: 

§  135r.l3      Sulfadimrthoxine. 

•  •  •  •  • 

(c)  Special  considerations.  Chickens 
and  turkeys  that  have  survived  fowl 
cholera  outbreaks  should  not  be  kept  for 
replacements  or  breeders. 


(e) 


Tablk  1— l.N  Drlnkinc  Water 


linini.s  per 


Limitations 


Indications 
for  usp 


For  broili-r  and  roplacrnicnt  cliiclci'iL<i  only;  administer  for  6  consecutive 
diiy.'i;  do  not  administer  to  ciiicken.'!  over  16  weelts  of  a«e:  as  sole  source 
of  driiilting  water  and  sulfonamide  medication;  as  sulfudimetlioiine 
.solution  or  sulfadinietlioxine  soluble  sodium  salt;  withdraw  5  days 
l)efore  slaughter. 

For  meat -producing  turl»eys  only:  administer  for  6  consecutive  days;  do 
not  admini.ster  to  turlieys  over  24  weeks  of  age;  a.s  .sole  source  of  drinkiuR 
water  and  sulfonamide  medication;  as  sulfadimethoxine  .solution  or 
sulfadimethoxine  soluble  sodium  salt;  withdraw  5  days  before 
slaughter. 


Effective  date.  This  order  shall  be  effec- 
tive upon  publication  in  the  Federal 
Register  (  (-21-71). 

(Sec.  512(1)     82  Stat.  347;  21  U.S.C.  360b  (1) ) 

Dated:   ^"gust  12,  1971. 

C.  D.  Van  Houweling, 

Director. 
Burtau  of  Veterinary  Medicine. 

|FR  Doc  7[-12251  Filed  8-20-71;8:48  am] 

Title  *— PARKS,  FORESTS, 
IND  MEMORIALS 


Chapter 
Depc 

PART 


— National     Park     Service, 
rtment  of  the  Interior 


1— ARROWHEAD   AND 
PARKSCAPE   SYMBOL 


Misce 


PursuanI 
section  3 
(39  Stat.  3 
hereby 

The 
peimit  the 
use  of   the 
Parkscape 
tion  and 
the  progra^n 
ice,  with 
tional  Pari 

It  is  the 
the  Interio: 
ford  the 
pate  in  th 
ever,  since 
strictions 
necessary, 
request 
Therefore, 
effective  or 
the  Feoera:  , 

Part  11 


Section 
follows: 


FEDERAL   REGISTER,   VOL 


aneous   Amendments 


to  the  authority  contained  in 
the  Act  of  August  25,  1916 
35;   16  U.S.C.  3),  Part  11  is 
ami  nded. 

puriKJse  of  the  amendment  is  to 

manufacture,  reproduction  or 

Arrowhead  Symbol   or   the 

Symbol  for  purposes  of  educa- 

c|)nservation  as  they  relate  to 

of  the  National  Park  Serv- 

p^rmission  of  the  Director,  Na- 

Service. 

policy  of  the  Department  of 

whenever  practicable,  to  af- 

puf)lic  an  opportunity  to  partici- 

rule  making  process.  How- 

this  amendment  relaxes  re- 

the  public,  it  is  not  deemed 

or  in  the  public  interest,  to 

coiiments  on  this  amendment. 

the  amendment  will  become 

the  date  of  its  publication  in 

Register  (8-21-71). 

1  amended  as  follows: 


on 


1.2  of  Part  11  is  amended  as 


§11.2     Uses. 

The  Director  may  permit  the  repro- 
duction, manufacture,  sale,  and  use  of 
the  "Arrowhead  Symbol"  or  the  "Park- 
scape  Symbol",  with  or  without  charge, 
for  uses  that  will  contribute  to  purposes 
of  education  and  conservation  as  they 
relate  to  the  program  of  the  National 
Park  Service.  All  other  uses  are  pro- 
hibited. 

§11.3      [Deleted] 

Section  11.3  Commercial  use  is  de- 
leted. 

§  11.3      IRrdosignaled] 

Section  11.4  Power  to  revoke  is  re- 
numbered as  §  11.3. 

§  11.4      I  Redesignated  ] 

Section  11.5  Penalties  is  renumbered  as 
§  11.4. 

Dated:  August  13,  1971. 

George  B.  Hartzog,  Jr., 
Director. 
National  Park  Service. 

|FR  Doc.71-12242  Filed  8-20-71;8:47  am] 

Title  41 -PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  101 — Federal  Property 
Management   Regulations 

SUBCHAPTER   G — TRANSPORTATION   AND 
MOTOR  VEHICLES 

PART   101-39— INTERAGENCY 
MOTOR   VEHICLE   POOLS 

Subpart  101-39.6 — Official  Use  of 
Government  Motor  Vehicles  and 
Related   Motor  Pool   Services 

Standard  Form  46.  U.S.  Government 
Motor  Vehicle  Operators  Identifi- 
cation Card 

This  amendment  deletes  the  require- 
ment for  a  Federal  operator's  permit 
(SF  46)  to  operate  Government-owned 
vehicles  for  personnel  in  travel  status 
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provided  the  travel  orders  authorize  the 
temporary  use  of  a  vehicle  furnished  by 
an  interagency  motor  pool. 

Sections  101-39.601(b),  101-39.602-1 
(a),  and  101-39.603-1  are  revised  and 
§  ioi-39.601(c)  is  added  to  read  as 
follows : 

§  101-39.601      General  requirements. 
•  »  «      '  *  * 

(b)  To  operate  a  motor  vehicle  fur- 
nished by  a  motor  pool  system,  civilian 
employees  of  the  Federal  Government 
and  designated  employees  of  authorized 
contractors  and  subcontractors  shall  be 
required  to  have  a  State.  District  of 
Columbia,  or  Commonwealth  operator's 
permit  for  the  type  of  vehicle  to  be 
operated,  issued  for  the  area  in  which 
the  employee  is  principally  employed  or 
in  which  he  lives;  and,  except  as  au- 
thorized in  paragraph  ic)  of  this  §  101- 
39.601,  a  Federal  operator's  permit 
(Standard  Form  46,  U.S.  Government 
Motor  Vehicle  Operator's  Identification 
Card)  issued  in  accordance  with  require- 
ments of  the  Civil  Service  Commission. 

(c)  Government  employees  requiring 
temporary  use  of  a  vehicle  furnished  by 
a  motor  pool  while  on  travel  status  need 
not  possess  a  Standard  Form  46  if  his 
travel  orders  specifically  authorize  the 
use  of  such  vehicle. 

§101-39.602      .\iilhori7.ed  use. 

§  101-39.602-1      Government  veil ieles. 

( a )  Officers  and  employees  of  the  Gov- 
ernment shall  use  Government  owned  or 
leased  vehicles  for  official  purposes  only. 
"Official  purposes"  does  not  include 
transportation  of  an  officer  or  employee 
between  his  place  of  residence  and  place 
of  employment,  unless  authorized  under 
the  provisions  of  31  U.S.C.  638a(ci  (2),  or 
other  applicable  law.  A  copy  of  any  such 
written  approval  shall  be  furnished  the 
motor  pool  system.  Officers  and  em- 
ployees entrusted  with  motor  vehicles  are 
responsible  at  all  times  for  the  proper 
care,  operation,  maintenance,  and  pro- 
tection of  the  vehicle.  Any  officer  or  em- 
ployee who  willfully  uses  or  authorizes 
the  use  of  such  vehicle  for  other  than 
official  purposes  is  subject  to  suspension 
or  removal  by  the  head  of  his  agency  <31 
use.  638a(c)(2)). 

•  *  •  *  • 

§  101-39.603      Viulalion.s. 

§  101-39.603-1      Notifirution     »>f     xiola- 
tion. 

When  a  violation  of  the  provisions  of 
§  101-39.602  comes  to  the  attention  of  the 
agency  operating  the  motor  pool  system, 
such  agency  shall  notify  the  ofiBcial  in 
charge  of  the  local  office  of  the  agency 
concerned;  and  furnish  a  copy  of  the 
notification  to  the  General  Services 
Administration  (TM).  Washington.  D.C. 
20405,  for  transmission  to  the  head- 
quarters oflSce  of  the  agency  concerned, 

(Sec.  205(c) ,  63  Stat.  390:  40  U.S.C.  486(c) ) 


Effective  date.  This  admendment  is 
effective  upon  publication  in  the  Federal 
Register  (8-21-71). 

Dated:  August  16,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 
IFR  Doc.71-12266  Piled  8-20-71;8:49  amj 


Title  43— PUDIIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  5108] 

(Anchorage  060160] 

ALASKA 

Modification  of  Public  Land  Orders 
Nos.  4108,  4582,  4962,  5081;  With- 
drawal for  Protection  of  Civil  Works 
Project  (Snettisham   Power  Project) 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910,  36  Stat.  847,  as  amended, 
43  U.S.C.  141  (1964),  and  otherwise,  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952  (17  F.R.  4831),  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  4582  of  Jan- 
uary 17,  1969,  as  amended  and  modified 
by  Public  Land  Order  No.  4962  of  De- 
cember 8.  1970,  as  amended  and  modi- 
fied by  Public  Land  Order  No.  5081  of 
Jime  17,  1971,  is  hereby  modified  to  pro- 
vide for  the  reservation  of  a  right-of- 
way  for  the  construction,  operation,  and 
maintenance  of  transmission  lines  and 
related  facilities  authorized  by  the  Act 
of  October  23,  1962  (76  Stat.  1173,  1193), 
on  the  following  described  lands: 

Three  parcels  of  land,  being  a  portion  of 
U.S.  Survey  No.  1762  (Juneau  Townslte 
Elimination  from  the  Tongass  National  For- 
est) and  lot  8  of  U.S.  Survey  No.  3269  located 
on  the  northeasterly  side  of  Gastineau  Chan- 
nel, approximately  5  miles  southeast  of 
Juneau,  Alaska;  being  within  the  Harris 
Mining  District  of  the  Juneau  Recording 
District,  First  Judicial  District.  State  of 
Alaska:  said  parcels  being  described  as 
follows: 

Parcel  No.  1 

Commencing  at  Corner  No.  3  of  a  tract  of 
land  known  as  U.S.  Survey  No.  3269;  thence 
on  the  west  boundary  line  thereof,  S. 
45  47'27"  W..  a  distance  of  145.68  feet  to  the 
true  point  of  beginning;  thence  continuing 
S.  45°47'27"  W.,  a  distance  of  301.88  feet; 
thence  leaving  said  line  N.  50''38'41"  W.,  a 
distance  of  193  feet;  thence  N.  76°56'28"  W.. 
a  distance  of  428.92  feet  to  a  point  on  the 
north  boundary  line  of  a  tract  of  land  known 
as  Belvedere  Mill  Site,  Mineral  Survey  No.  72- 
B;  said  point  being  N.  44°17'33"  W.,  a  dis- 
tance of  93.01  feet  (as  measured  on  said 
boundary  line)  from  Corner  No.  4  thereof; 
thence  on  said  line  N.  44°17'33"  W.,  a  dis- 
tance of  367.75  feet;  thence  leaving  said  line 
N.  45°57'27"   E.,  a  distance  of  293.07  feet; 


thence  S.  44'02'33  '  E.,  a  distance  of  266  5 
feet:  thence  S.  76°56'28"  E..  a  distance  c 
425.89  feet;  thence  S.  SO'SS^l"  E..  a  distanc 
of  296.62  feet,  more  or  less,  to  said  pomt  c 
beginning. 

Containing  approximately  4.86  acres. 

Parcel  No.  2 

Commencing  at  Comer  No.  3  of  a  tract  t 
land  known  as  U.S.  Survey  No.  3269;  thenc 
on  the  north  boundary  line  thereof.  : 
40"47'33"  E..  a  distance  of  1.723.52  feet  t 
said  centerline;  said  jKilnt  being  N.  40°47'33 
W..  a  distance  of  159.46  feet  from  Corner  No. 
of  said  survey  and  being  the  true  point  < 
beginning;  thence  leaving  said  boundary  lii 
and  on  said  centerline  S.  50°38'41"  E..  a  di: 
lance  of  2,912.77  feet;  thence  S.  64''06'35'  I 
a  distance  of  8.771.36  feet;  thence  S.  50°2842 
E.,  a  distance  of  1.450  feet,  more  or  less,  ' 
the  east  boundary  line  of  said  U.S.  Surv< 
No.  1762  and  the  terminus  of  said  centerlin 

Containing  approximately  108.87  acres. 

Parcel  No.  3 

Beginning  at  Corner  No.  4  of  a  tract  of  lar 
known  as  tJ.S.  Survey  No.  3269;  said  corn 
also  being  the  northwest  corner  of  lot  8 
said  survey;  thence  on  the  north  bounda 
line  thereof.  S.  44''12'33"  E.,  a  distance 
399.68  feet  to  the  northeast  corner  of  sa 
lot;  thence  on  the  east  boundary  line  Iherec 
S.  45''47'27'  W..  a  distance  of  77.96  fee 
thence  leaving  said  line.  N.  50'3841  '  W.. 
distance  of  402.16  feet,  more  or  less,  to  tl 
west  boundary  of  said  lot;  thence  on  sa 
line  N.  45°47'27"  E.,  a  distance  of  123. 
feet,  more  or  less,  to  said  point  of  beglnnii: 

Containing  approximately  1.13  acres. 

2.  Public  Land  Order  No  4108  of  O 
tober  26.  1966.  is  hereby  modified  ai 
amended  to  include  the  right-of-way  re 
ervation  made  by  paragraph  1  of  th 
order. 

3.  The  lands  in  the  right-of-way  re 
ervation  shall  otherwise  be  administer 
by  the  Secretai-y  of  the  Interior  und 
appropriate  laws  and  regulations. 

4.  Subject  to  valid  existing  rights,  t 

following  described  lands  within  U.S.  Su 

vey  No.  1762,  the  Juneau  Townsite  Elin 

nation  from  the  Tongass  National  Fc 

est.    are    hereby    withdrawn    from    i 

forms  of  appropriation  under  the  pub 

land  laws,  including  the  mining  laws  < 

U.S.C,  Ch.  2),  and  from  leasing  und 

the  mineral  leasing  laws,  for  the  prote 

tion  of  facilities  of  the  Snettisham  Pow 

Project: 

Juneau 

A  portion  of  U.S.  Survey  No.  1762  (June 
Townsite  Elimination  from  the  Tongass  > 
tional  Forest)  located  on  the  northeaste 
side  of  Gastineau  Channel,  approxlmatelj 
miles  southeast  of  Juneau,  Alaska:  bei 
within  the  Harris  Mining  District  of  t 
Juneau  Recording  District,  First  Judicial  D 
trlct.  State  of  Alaska;  said  portion  bei 
described  as  follows: 

Commencing  at  Corner  No.  3  of  the  Mex 
Mill  Site  (Mineral  Survey  No.  71-B);  the: 
on  the  northwest  boundary  line  there 
south  45'=42'27"  W.,  a  distance  of  135.25  V 
to  Corner  No.  4  of  the  Jumbo  Mill  Site  ( Ml 
eral  Survey  No.  260);  thence  on  the  nort 
easterly  boundary  line  thereof,  north  35"^; 
33"  W.,  a  distance  of  608.91  feet;  thence  lei 
Ing  said  boundary  line,  8.  56"^30'58"  E. 
distance  of  503.18  feet;  thence  N.  45'57'2 
E.,  a  distance  of  244.20  feet;  thence  S.  44 'i 
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33'  E..  a  distance  of  570  00  feet;  thence 
S.  45'>57  27  ■  W..  a  distance  of  305.63  feet  to 
a  point  on  the  northeasterly  boundary  line 
of  said  Mexico  Mill  Site,  said  point  being  N. 
44=17'33'  W..  a  distance  of  6.99  feet  (as 
measured  on  said  boundary  line)  from 
Corner  No!T4  of  said  Mexico  Mill  Site: 
thence  on  said  boundary  line  N.  44'17'33" 
W..  a  distance  of  459.67  feet  to  said  point  of 
oeginning. 

The  above  bearings  are  based  on  the  U.T.M. 
Grid  System  with  Corner  No.  3  of  said  Mex- 
ico Mill  Site  having  Grid  Coordinates  of  N. 
21.187.391.49  and  E.   1.770.617.38. 

The  parcel  of  land  described  above  con- 
tains 5.24  acres,  more  or  less. 

5.  The  withdrawal  made  by  the  order 
in  paragi-aph  4  does  not  alter  the  appli- 
cability of  the  public  land  laws  govern- 
ing the  use  of  the  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining  and 
mineral  leasing  laws.  However,  leases, 
licenses,  or  permits  will  be  issued  only  if 
the  Department  of  the  Army  finds  that 
the  proposed  use  of  the  lands  will  not  in- 
terfere with  the  proper  operation  of  its 
facilities  on  the  land. 

6.  Public  Land  Order  No.  4582  of  Jan- 
uary 17,  1969,  as  extended,  and  modified, 
does  not  affect  the  lands  described  in 
paragraph  4  which  were  already  reserved 
in  Powersite  Classification  No.  203,  ap- 
proved October  18,  1928.  as  modified  by 
Order  No.  420,  approved  June  26,  1947. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  17,  1971. 

(FR  Doc.71-12264  Filed  8  20-71:8  49  am| 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal    Communications 
Commission 

PART   73 — RADIO   BROADCAST 
SERVICES 

Use  of  Emergency  Action  Notification 
Attention    Signal 

Order.  In  the  matter  of  editorial 
amendment  of  §  73.971  of  the  Commis- 
sion's rules  to  correct  errors  in  subpara- 
graphs (1)   and  (2»   of  paragraph   la). 

1.  By  report  and  order  released  May 
17,  1968  (FCC  68-552.  33  F.R.  7493,  May 
21,  19681,  we  adopted  self-authorizing 
rules  governing  the  use  of  all  standard, 
FM,  and  television  broadcast  stations,  at 
their  discretion,  for  the  transmission  of 
the  Emergency  Action  Notification  At- 
tention Signal  in  connection  with  day- 
to-day  emergency  situations  posing  a 
threat  to  the  safety  of  life  and  property. 

2.  In  implementing  those  rules  our  at- 
tention has  been  drawn  to  errors  ih  sub- 
paragraphs (1)  and  (2)  of  paragraph 
(a>  of  S  73.971  wherein  the  word  "and" 
was  changed  to  "for",  which  affects  the 
meaning  of  these  two  subparagraphs. 

3.  Authority  for  the  adoption  of  the 
amendments  herein  ordered  is  contained 
in  sections  1,  4(i),  303(r),  and  307<b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  §  0.261  of  the  Commis- 
sion's rules  and  regulations.  Because  the 
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is  editorial  in  nature,  the 
and  effective  date  provisions 
553,  do  not  apply. 

of  the  foregoing:  It  is  or- 
t  effective  August  25,  1971. 
the  Commission's  rules  and 
is  amended  as  set  forth  below. 


307.  48  Stat.,  as  amended,  1066, 
use.   154.  303,  307) 

August  16,  1971. 

August  17,  1971. 

Federal  Communications 

Commission, 
Ben  F.  Waple. 

Secretary. 


Chapter  I  of  Title  47  of  the 
Regulations  is  amended 


1 1  a  I ,  subparagraphs  f  1 )  and 

by  changing  the  ninth 

bllowing  the  word  "facilities" 
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infcert  two  size  codes  inadvert- 
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(  odes  not  previously  assigned. 

ry    26,    1971,    the    National 

afiBc  Safety  Administration 

revision  of  the  Tire  Identi- 

Record  Keeping  Regulation 

36   F.R.    1196),   including   a 

the  size  codes  for  tires  to 

i^egulation  is  applicable.  Other 
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Ifotice  7;   36  F.R.  4783),  and 
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izes,  omitted  from  the  notice 
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rs  previously  unassigned 
assigned  are  9T  through 


ea  nble  of  the  notice  of  July  24, 

contsined  a  misstatement  which, 

Reflected  in  the  table,  should 

avoid  confusion.  The  pre- 

"size  3.25-8  is  assigned  code 

other  code   (AL)    assigned 

reassigned  to  H60-14;"  and 

Have  read  "size  3.25-8  is  as- 

AP  and  the  other  code  (Al) 

3.25-8  is  reassigned  to  H60- 


.9.  201,  and  206,  National  Hlgh- 
:  iafety  Act  of  1966  as  amended, 


15  U.S.C.  1392,  1407,  1421.  and  1426:  delega- 
tion of  authority  at  49  CFR  1.51 ) 

Effective  date.  Because  this  amend- 
ment does  not  impose  any  additional 
burden  on  any  person  it  is  foimd  tliat 
notice  and  public  procedure  thereon  are 
unnecessary  and  impracticable  and  that, 
for  good  cause  shown,  gn  effective  date 
earlier  than  180  days  is  in  the  public 
interest.  Accordingly,  this  amendment  is 
effective  on  the  date  of  publication  in 
the  Federal  Register  (8-21-71). 

Charles  H.  Harxman, 
Acting  Administrator. 

August  12,  1971. 

'       Table  I 

SIZE    CODE    FOR    MOTOR     VEHICLE    TIRES 

Tire  size  code:  Tire  size 

designaticn  ' 

AA    4.00-4 

AB    3.50-4 

AC    3.00-5 

AD    - 4.00-5 

AE    3.50-5 

AF    6.90-6 

AH    3.00-8 

AJ    3.50-6 

AK    4.10-6 

AL    4.50-6 

AM 5.30-6 

AN    6.00-6 

AP    3.25-8 

AT    350-8 

AU    3.00-7 

AV    4.00-7 

AW 4.80-7 

AX    5.30-7 

AY    5.00-8 

Al     H60-14 

A2     400-8 

A3    480-8 

A4     5.70-8 

A5    . 16.5x6.5-8 

A6    18.5x8.5-8 

A7    CR70-14 

A8     2.75-9 

A9    4.80-9 

BA    6.00-9 

BB 6.90-9 

BC    - 3.50-9 

BD    4.00-10 

BE 3.00-10 

BF    3.50-10 

BH    5.20-10 

BJ    5.20  RIO 

BK    , 5.9-10 

BL    5.90-10 

BM 6.50-10 

BN    7.00-10 

BP    7.50-10 

BT    9.00-10 

BU    20.5x8.0-10 

BV    145-10 

BW 145  RIO 

BX    145-10 '5.95-10 

BY 4.50-lOLT' 

Bl     5.0O-10LT 

B2     3.0&-12 

B3     4.00-12 

B4 4.50-12 

B5 4.80-12 

B6 5.00-12 

B7 5.00  R   12 

B8 5.20-12 

B9 5.20-12  LT 

CA    5.20  R   12 


1  The  letters  "H."  "S,"  and  "V '  may  be 
Included  In  the  tire  size  designation  adji.cent 
to  or  in  place  of  a  dash  without  aiTecting  the 
size  code  for  the  desl;,  latlon. 

=  As  used  in  this  table  the  letters  at  the  end 
of  the  tire  size  Indicate  the  following:  LT— • 
Light  Truck,  ML — Mining  and  Logging,  MH — 
Mobile  Home,  ST — Special  Trailer. 
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Tire  ^i:c 
Tire  size  code:  designation 

CB    530-12 

CC    5.50-12 

CD ---  5.50-12  LT 

CE    5.50  R   12 

CF    5.60-12 

CH    5.60-12  LT 

CJ     5.60  R   12 

CK   5.9-12 

CL    5.90-12 

CM 6.00-12 

CN 6.00-12  LT 

CP    6,2-12 

CT 6.20-12 

CU    -- 6.90-12 

CV -  23.5x8.5-12 

CW 125-12 

CX 125  R  12 

CY 125-12/5.35-12 

CI  - 135-12 

C2 135  R   12 

C3 --  135-12  5.65-12 

C4 145-12 

C5 145  R  12 

C6 145-12/5.95-12 

C7  155-12 

C8 155  R  12 

C9 -  155-12  6.15-12 

DA 4.80-10 

DB 3.25-12 

DC 3.50-12 

DD 4.50-12  LT 

DE 5.00-12  LT 

DP    -  7.00-12 

DH  — 5.00-13 

DJ    - 5.00-13  LT 

DK 5.00  R  13 

DL   5.20-13 

DM --  5.20  R  13 

DN 5.50-13 

DP   5.50-13  LT 

DT ---  5.50  R  13 

DU 5.60-13 

DV   ..- ---  5.60-13  LT 

DW 5.60  R  13 

DX 5.90-13 

DY 5.90-13  LT 

Dl    5.90  R  13 

D2    - - 6.00-13 

D3    --  6.00-13  LT 

D4    6.00  R  13 

D5    -  6.2-13 

D6 6.20-13 

D7    - 6.40-13 

D8    6.40-13  LT 

D9    6.40R13 

EA    6.50-13 

EB    6.50-13  LT 

EC    6.50-13  ST 

ED    6.50  R  13 

EE -  6.70-13 

EP    6.70-13  LT 

EH    6.70  R  13 

EJ    6.9-13 

EK   6.90-13 

EL    -.  7.00-13 

EM 7.00-13  LT 

EN    — — —  7.00R13 

EP 7.25-13 

ET    7.25  R  13 

EU    .--  7.50-13 

EV    135-13 

EW 135  R  13 

EX   135-13  5.65-13 

EY 145-13 

El     145  R  13 

E2    Ji. 145-13  5.95-13 

E3 150  R  13 

E4    155-13 

E5    155  R  13 

E6    155-13  6.15-13 

E7    160R13 

E8    165-13 

E9    165  R  13 

PA    „  165-13/6.45-13 

FB 165/70  R  13 

PC    170  R  13 

PD    176-13 
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Tire  si'ic 
Tire  size  code :  designation  ' 

PE 175  R  13 

PP 175-13   6.95-13 

FH    175   70R13 

FJ     185-13 

FK    185  R  13 

FL    185-13   7  35-13 

FM 185   70R13 

FN    .- 195-13 

FP    195  R  13 

FT    195   70R13 

FU D70-13- 

FV    B78-13 

PW BR78-13 

FX    C78-13 

FY    7.50-12 

Fl 140R12 

P2 6.5-13 

P3 185  60  R  13 

F4 A70-13 

P5 A78-13 

F6 CR78-13 

F7 2.25-14 

F8 2.75-14 

F9 3.00-14 

HA 6.70-14  LT 

HE 165-14  LT 

HC - 2.50-14 

HD 5.00-14  LT 

HE    5.20-14 

HP    5.20  R   14 

HH 5.50-14  LT 

HJ    5.60-14 

HK 5.90-14 

HL    5.90-14  LT 

HM 5.90  R   14 

HN 6.00-14 

HP    6.00-14  LT 

HT 6.40-14 

HU 6.40-14  LT 

HV 6.45-14 

HW 6.50-14 

HX 6.50-14  LT 

HY 6.70-14 

HI    6.95-14 

H2 7.00-14 

H3    7.00-14  LT 

H4    7.00  R  14 

H5 7.35-14 

H6    7.50-14 

H7    7.50-14  LT 

H8    -. 7.50  R   14 

H9    7.75-14 

JA 7.75-14  ST 

JB -  8.00-14 

JC    8.25-14 

JD    8.50-14 

JE    8.55-14 

JP 8.85-14 

JH    9.00-14 

JJ 9.50-14 

JK    135-14 

JL 135  R  14 

JM    135-14/5.65-14 

JN 145-14 

JP 145  R  14 

JT 145-14/5.95-14 

JU 155-14 

JV    155  R   14 

JW 155-14/6.15-14 

JX    155  70  R  14 

JY    165-14 

Jl 165  R   14 

J2 175-14 

J3 - 175  R  14 

J4 185-14 

J5  -. 185  R   14 

J6 185/70  R  14 

J7 195-14 

J8 195  R  14 

J9 -  195/70  R  14 

KA    205-14 

KB   205  R  14 

KC    215-14 

KD 215  R  14 

KE 225-14 

KP   225  R  14 

KH 620  R  14 


I6r> 


Tire  sisi 
Tire  size  code :  dcsignatic 

KJ    630R14 

KK AR78-13 

KL    195-14LT 

KM 185-14  LT 

KN   A80-22.5 

KP    B80-22.5 

KT    C80-22.5 

KU D80-22.5 

KV    E80-22.5 

KW F60-14 

KX G60-14 

KY J60-14 

Kl    -. L60-14 

K2     F80-22.5 

K3    G80-22.5 

K4     H80-22.5 

K5    J80-22.5 

K6    . A80-24.5 

K7    B80-24.5 

K8    BR78-14 

K9    D70-14 

LA    DR70-14 

LB    E70-14 

LC    ER70-14 

LD    F70-14 

LE    FR70-14 

LP    G70-14 

LH    .- GR70-14 

LJ H70-14 

LK    HR70-14 

LL    J70-14 

LM JR70-14 

LN    L70-14 

LP LR70-14 

LT C80-245 

LU    D80-24.5 

LV    E80-24.5 

LW P80-24.5 

LX    G77-14 

LY B78-14 

LI C78-14 

L2 CR78-14 

L3 D78   14 

L4  .- DR78-14 

L5 E78-14 

L6 ER78-14 

L7 F78-14 

L8 PR78-14 

L9 G78-14 

MA GR78-14 

MB H78-14 

MC _  HR78-14 

MD J78-14 

ME JR78-14 

MP 205-14  LT 

MH G80-24.5 

MJ   H80-24.5 

MK 7-14.5 

ML 8-145 

MM    9-14.5 

MN 6.60  R   15 

MP 2.00-15 

MT 2.25-15 

MU .- 2.5(?-15 

MV  - 3.00-15 

MW    3.25-15 

MX 5.0-15 

MY 5.20-15 

Ml    5.5-15 

M2    5.50-15  L 

M3   5.50-15  LT 

M4    5.60-15 

M5    5.60  R   15 

MS    ._, 5.90-15 

M7    -.•- 5.90-15  LT 

M8 6.00-15 

M9    6.0O-15  L 

NA 6.00-15  LT 

NB    6.2-15 

NC    6.40-15 

ND 6.40-15  LT 

NE    6.40  R  15 

NP 6.50-15 

NH 6.50-15  L 

NJ    6.60-15  LT 

NK 6.70-15 

NL    6.70-15  LT 
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Tire  size 
Tire  size  code :  designation  ' 

^fM -     6.70  R  13 

NN 6.85-15 

NP    6.9-15 

NT -      7.00-15 

NU 7.00-15  L 

NV   7.00-15  LT 

NW 7.10-15 

NX 7.10-15  LT 

NY 7.35-15 

Nl     7.50-15 

N2    7.60-15 

N3    _ 7.60  R  15 

N4    7.75-15 

N5    7.75-15  ST 

N6    8.0O-15 

N7    8.15-15 

N8    8.20-15 

N9    8.25-15 

PA    8.25-15  LT 

PB    8.45-15 

PC    --. 8.55-15 

PD    8.85-15 

PE    ---      8.90-15 

PP    9.00-15 

PH -      9.00-15  LT 

PJ - 9.15-15 

PK   - - 10-15 

PL    10.00-15 

PM 7.50-15  LT 

PN    7.00-15  TR 

PP -      8.25-15  TR 

PT    9.00-15  TR 

PU   7.50-15  TR 

PV    125-15 

PW 125  R  15 

PX 125-15/5.35-15 

PT 135-15 

PI 135  R  15 

P2 135-15/5.65-15 

P3 145-15 

P4 145  R  15 

P5 145-15/5.95-15 

P6 155-15 

P7 155  R  15 

P8 155-15/6.35-15 

P9 165-15 

TA    165-15  LT 

TB    165  R  15 

TC    175-15 

TD   — 175  R  15 

TE    175-15/7.15-15 

TP    175/70  R   15 

TH 180-15 

TJ 185-15 

TK 185  R   15 

TL    185/70  R  15 

TM - 195-15 

TN   195  R  15 

TP 205-15 

TT    -. --      205  R  15 

TU   215-15 

TV 215  R  15 

TW 225-15 

TX 225  R   15 

TY   235-15 

Tl 235  R  15 

T2 J80-24.5 

T3 - ER60-15 

T4 ---      D78-13 

T5 A78-15 

T6 DR70-13 

T7 HR60-15 

T8 --      E60-14 

T9 205/70R14 

UA    215/70R14 

UB H60-15 

UC   E60-15 

TJD —      P60-15 

UE    PR60-15 

UP   G60-15 

UH GR60-15 

UJ    J60-15 

UK L60-15 

UL    460-15 

UM 2.75-15 

XJN 2.50-9 

UP   2.50-10 


RULES 


Tire  size  cxxi< 


UT  -. 
UU  .. 
UV   _. 

UW  .. 
ux  .. 
vr  .. 
ui  ... 

U2  ... 

U3  ... 

U4  ... 

U5  ... 

U6    -- 

U7  ... 

U8  --. 

U9  ... 

VA    -. 

VB    -. 

VC    -. 

VD    . 

VE    - 

VF    ., 

VH    . 

VJ    - 

VK   . 

VL    . 

VM  - 

VN    . 

VP    . 

VT    _ 

VU    . 

W    . 

VW  . 

VX   . 

VY    - 

VI  -. 

V2  .. 

V3  -- 

V4  -. 

V5  .. 

V6  .- 

V7-. 

VS.. 

V9  — 

WA- 

WB  . 

WC  . 

WD  . 

WE  . 

WF  . 

WH  . 

WJ   . 

WK  . 

WL  . 

WM 

WN  . 

WP  . 

WT  . 

WU  . 

WV  . 

WW 

WX  . 

WY 

Wl    . 

W2    . 

W3    . 

W4    . 

W5    . 

W6    . 

W7    . 

W8    . 

W9    . 

XA    . 

XB    . 

XC   . 

XD   . 

XE    . 

XF    . 

XH  . 

XJ    . 

XK  . 

XL    . 

XM  . 

XN  . 

XP    . 

XT    . 

XU   . 

XV   . 

XW. 
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Tire  sise 
designation  > 

5.00-9 

6.7-10 

C70-10 

D70-15 

DR70-15 

E70-15 

ER70-15 

F70-15 

FR7&-15 

G70-15 

GR70-I5 

H70-15 

HR70-15 

J70-15 

JR70-15 

K70-15 

KR70-15 

L70-15 

LR70-15 

17-400TR 

185-300TR 

185-300LT 

AR78-15 

BR78-15 

C78-15 
D78-15 

E78-15 

ER78-15 

P78-15 

FR78-15 

G78-15 

GR78-15 

H78-15 

HR78-15 

J78-15 

JR78-15 

L78-15 

LR78-15 

N78-15 

17-15  (17-380LT) 

17-400LT 

11-15 

11-16 

L84-15 

11.00-15 

2.25-16 

2.50-16 

3.00-16 

3.25-16 

3.50-16 

5.00-16 

5.10-16 

5.50-16  LT 

6.00-16 

6.00-16  LT 

6.50-16 

6  50-16  LT 

6.70-16 

7.00-16 

7.00-16  LT 

7.50-16 

7.50-16  LT 

8.25-16 

9.00-16 

10-16 

8.25-16  LT 

9.00-16  LT 

11.00-16 

19-400  C 

165-400 

235-16 

185-16 

19-400  LT 

G45C-16 

E50C-16 

F50C-16 

7.00-16  TR 

7.50-16  TR 

8.00-16.5 

8.75-16.5 

9.50-16.5 

10-16.5 

12-16.5 

185R16 

4.50-17 

2.00-17 

2.25-17 

2.50-17 


Tire  size 
Tire  Blze  oode:  designation  ' 

XX 2,75-17 

XY 3.00-17 

XI  3.25-17 

X2 3.50-17 

X3  6.50-17 

X4 6.50-17  LT 

X5 - 7.00-17 

X6  7.50-17 

X7  8.25-17 

X8 7.50-17  LT 

X9    225/70R14 

YA    G50C-17 

YB    H50C-17 

YC    195/70R15 

YD  4.20-18 

YE  8-17.5  LT 

YF  11-17.5 

YH 7-17.5 

YJ  8-17.5 

YK 8.5-17.5 

YL  9.5-17.5 

YM 10-17.5 

YN 14-17.5 

YP  9-17.5 

YT .-  205/70R16 

YU    2.25-18 

YV 2.50-18 

YW 2.75-18 

YX 3.00-18 

YT   3.25-18 

Yl    3.50-18 

Y2    4.00-18 

Y3    4.50-18 

Y4    6.00-18 

Y5    7.00-18 

Y6 7.50-18 

Y7 -  8.25-18 

Y8    9.00-18 

Y9    10.00-18 

lA    11.00-18 

IB    6.00-18  LT 

IC    _ 6.00-20  LT 

ID L50C-18 

IE 7.00-18  LT 

IF 12-19.5 

IH    2.00-19 

IJ 2.25-19 

IK    2.50-19 

IL 2.75-19 

IM   3.00-19 

IN    3.25-19 

IP    3.50-19 

IT    4.00-19 

lU    — 11.00-19 

IV 9.5-19.5 

IW 10-19.5 

IX    11-19.6 

lY    7-19.5 

11    7.5-19.5 

12   8-19.5 

13    9-19.5 

14 14-19.5 

15    15-19.5 

16 16.5-19.5 

17    18-19.5 

18   19.5-19.5 

19 6.00-20 

2A    6.50-20 

2B    7.00-20 

2C     7.50-20 

2D 8.25-20 

2E 8.5-20 

2F    9.00-20 

2H    9.4-20 

2J    10.00-20 

2K    10  3-20 

2L    11.00-20 

2M    11.1-20 

2N    11.50-20 

2P    11.9-20 

2T    12.00-20 

2U    12.5-20 

2V    13.00-20 

2W    14.00-20 

2X    6.50-20  LT 

2Y    7.0O-20LT 

21    13  80-20 

22 14  80-20 
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Tire  size 
/        Tire  size  code:  designation ' 

23  .-- -  2.75-21 

24        3.0O-21 

25    —  2.50-21 

26 2.75-20 

27         10.00-22 

28 11.00-22 

29    11.1-22 

3A... 11.9-22 

3B      12.00-22 

3C    - 14.00-22 

3D      11.50-22 

3E 4.10-18 

3P      4.10-19 

3H    7-22.5 

3J 8-22.5 

3K    -  8.5-22.5 

3L 9-22.5 

3M 9.4-22.5 

3N    10-22.5 

3P 10.3-22.5 

3T    11-22.5 

3U    11.1-22.5 

3V    11.5-22.5 

3W  11.9-22.5 

3X    12-22.5 

3Y    125-22.5 

31 15-22.5 

32  16.5-22.5 

33    18-22.5 

34 215/70R15 

35    225/70R15 

36  ..- L70-18 

37 9.00-24 

38 10.00-24 

39 11.00-24 

4A 12.00-24 

43 .-  14.00-24 

4C --  3.50-7 

4D    Not  assigned 

4E 12.5-24.5 

4P    11-24.5 

4H    —  12-24.5 

4J    13.5-24.5 

4K    —  7.00-20  ML 

4L    7.50-20  ML 

4M    8.25-20  ML 

4N    9.00-20  ML 

4P 10.00-20  ML 

4T     10.00-22  ML 

4U    10.00-24  ML 

4V    11.00  20  ML 

4W - 11.00-22  ML 

4X    11.00-24  ML 

4Y 11.00-25  ML 

41 12.00-20ML 

42.— 12.00-21  ML 

43 12.00-24  ML 

44 12.00-25  ML 

45    -  13.00-20  ML 

46 -  13.00-24  ML 

47 13.00-25  ML 

48 -  14.00-20  ML 

49    14.00-21  ML 

5A 14.00-24  ML 

SB    14.00-25  ML 

5C    .-  10.3-20  ML 

5D 11.1-20  ML 

5E 12.5-20  ML 

5P 9-22.5  ML 

5H 9.4-22.5  ML 

5J 10-22.5  ML 

6K 10.3-22.5  ML 

5L 11-22.5  ML 

5M    11-24.5  ML 

5N    14-17.5  ML 

5P    -  15-19.5  ML 

5T    15-22.5  ML 

5U 16.5-19.5  ML 

5V    -  16.5-22  5  ML 

5W    18-19.5  ML 

5X    18-22.6  ML 

5T    19.5-19.5  ML 

51 23-23.5  ML 

52    18-21  ML 

53 --  19.5-21  ML 

54 23-21  ML 

55 6.00-13  ST 

56    7  35-14  ST 


RULES  AND  REGULATIONS 

Tire  sV^ 
Tire  size  oode:  designation  > 

57 8.25-14  ST 

58 - 7.35-15  ST 

59    8.25-15  ST 

6A    12.00-22  ML 

6B    430-18 

6C 3  60-19 

6D    3.00-20 

6E 4.25-18    • 

6F MP90-18 

6H    .- 3.75-19 

6J    - MM90-19 

6K    3.25-7 

6L 2.75-16 

6M    4.00-16 

6N    Not  assigned 

6P    25x7.50-15 

6T    27x8.50-15 

6U    27x9.50-15 

6V     29x12.00-15 

6W 31x13.50-15 

6X    31  X  15.50-15 

6T    38x20.00-16.1 

61    44x41.00-16.1 

62 44x41.00-20 

63    48x20.00-20 

64 48x25.00-20 

65    48x31.00-20 

66 340-5 

67 4.10-4 

68 4.10-5 

69 175-14  LT 

7A    11-14 

7B-.. E78-14LT 

7C    078-15LT 

7D H78-15LT 

7E 180R15 

7P    185-16  LT 

7H    205-16  LT 

7J 215-16  LT 

7K    P78-16LT 

7L H78-16LT 

7M L78-16LT 

7N 135  RIO 

7P 6  95-14  LT 

7T     7-14.5  MH 

7U    8-14.5  MH 

7V    9-14.5  MH 

7W _  4.25/85-18 

7X    A78-14 

7Y    7.50-18  MPT 

71    10  5-18  MPT 

72 .  12.5-18  MPT 

73 - 12.5-20  MPT 

74 14.5-20  MPT 

75 10.5-20  MPT 

76 10.5-20 

77 Not  assigned 

78    150R12 

79 150  R  14 

8A    1%-19 

8B    134-193,4 

8C    2-12 

8D    .  2-16 

8E    2-17 

8P    2-17  R 

8H 2-18 

8J 2-19 

8K    2-19R 

8L  -. 2-1934 

8M    2-22 

8N    2-22'/2 

8P    2'4-15 

8T     2'4-16 

8U    .  2'4-17 

8V    2'4-18 

8W    _  2'4-19 

8X 2V4-19R 

8Y _ 2'4-20 

81    2'/2-8 

82   2'i-9 

83 2'/2-16 

84     2ii-17 

85 2'/2-18 

86 2>4-19 

87 21/2-19  R 

88 234-9 

89 2?4-16 

9A    2»4-17 
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Tiresize 
Tire  size  oode:  desigiiatioi 

9B 234-17R 

9C    3-10 

9D -- 3-12 

9E    Not  assigned 

9F Not  assigned 

9H    .- 15.50-20 

.9J 18.50-20 

9K    19.50-20 

9L    2'4-14 

9M 2»4-20 

9N    234-I6R 

9P    234-I8 

9T    10-20 

9U    11-24 

9V    11.25-24 

9W   15x4!;i-8 

9X    14.75  80-20 

9Y Not  assigned 

91     Not  assigned 

92    Not  assigned 

93 Not  assigned 

94   Not  assigned 

95   Not  assigned 

96 Not  assigned 

97    Not  assigned 

98 Not  assigned 

99   Not  assigned 

|PR  Doc.71-12157  Filed  8-20-71:8:45  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisherie 
and  Wildlife,  Fish  and  Wildlil 
Service,  Department  of  the  lnteri( 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges  i 
California 

The  following  regulations  are  issue 
and  are  effective  on  date  of  publicatic 
in  the  Federal  Register  (8-21-71) .  Thei 
regulations  apply  to  public  hunting  c 
portions  of  certain  national  wildlife  re: 
uges  in  California. 

General  cojiditions.  Hunting  shall  I 
in  accordance  with  applicable  State  regi 
lations.  Portions  of  refuges  which  a: 
open  to  hunting  are  designated  by  sigi 
and  or  delineated  on  maps.  Special  cor 
ditions  applying  to  individual  refuges  ai 
listed  on  the  reverse  side  of  maps  aval 
able  at  refuge  headquarters  and  from  th 
office  of  the  Regional  Director,  Bureau  i 
Sport  Fisheries  and  Wildlife.  730  Nortl 
east  Pacific  Street,  Portland.  OR  9720 


niiuruloi 
»ihlli 


§  32.12      Special    rr|:iilalion>-: 

^unie    birdf*:    for    iniii>  iiliial 
refujte  areas. 

Ducks,  geese,  coots,  and  gallinulcs  mt 
be  hunted  on  the  following  refuge  area: 

Clear  Lake  National  Wildlife  Refui 
(Headquarters:  Tule  Lake  National  Wildll 
Refuge,  Route  1,  Box  74,  Tulelake,  CA  96134 

Special  conditions.  (1)  Boats  with  or  witl 
out  motors  are  permitted.  Sculling  and  ai 
thrust  boats  are  prohibited. 

(2)  Leaving  boats,  decoys,  or  other  hun 
Ing  equipment  In  other  than  deslgnatt 
areas  is  prohibited  Boats,  decoys,  or  othi 
equipment  so  left  1  hour  after  cloee  of  shoo 
ing  time  will  be  subject  to  removal  and  in 
poundment.  The  expense  of  the  removal  sha 
be  paid  for  by  the  person  owning  or  clain 
ing  ownership  of  the  property.  Such  pro| 
erty  is  subject  to  sale  or  other  disposal  aft< 
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3  months,  In  accordance  with  section  203m 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  (40  U.8.C., 
sec.  484m)  and  regulations  issued  there- 
under. 

Colusa  National  Wildlife  Refuge.  Route  1, 
Box  311.  WUlows,  CA  95988. 

Delevan  National   Wildlife   Refuge.  Route 
1.  Box311,  Willows,  CA  95988. 

Kern  National  WUdllfe  Refuge,  Poet  Office 
Box  219.  Delano,  CA  93215. 

Kesterson  National   Wildlife  Refuge,   Post 
Office  Box  2176.  Los  Banos,  CA  98635. 

Lower  Klamath  National  Wildlife  Refuge 
(Headquarters:  Tule  Lake  National  Wildlife 
Refuge.  Route  1.  Box  74.  Tulelake.  CA  96134). 
Special  conditions.  (1)  A  200-yard  wide 
retrieving  zone  is  established  Immediately 
within  the  exterior  refuge  boundary  and  at 
certain  locations  lietween  the  open  and 
closed  areas  as  designated  on  the  hunting 
map.  A  hunter  may  enter  the  retrieving  zone 
to  retrieve  dead  or  crippled  birds  which  he 
has  shot,  providing  he  does  not  carry  weap- 
ons. Possession  of  flrearms  in  the  retrieving 
zone  or  closed  portion  of  the  refuge  Is  pro- 
hibited, except  that  unload  flrearms  may  be 
carried  only  along  established  routes  of 
travel  through  the  zone  or  closed  area  when 
necessary  to  reach  or  leave  the  hunting 
area. 

(2)  Boats,  with  the  exception  of  airthrust 
t>oats.  are  permitted  with  or  without  motors. 
Sculling  Is  prohibited. 

(3)  Leaving  boats,  decoys,  or  other  hunt- 
ing equipment  in  other  than  designated 
areas  is  prohibited.  Boats,  decoys,  or  other 
equipment  left  1  Hour  after  close  of  shoot- 
ing time  will  be  subject  to  removal  and 
Impoundment.  The  expense  of  the  removal 
shall  be  paid  for  by  the  person  owning  or 
claiming  ownership  of  the  property.  Such 
property  Is  subject  to  sale  or  other  disposal 
after  3  months,  in  accordance  with  section 
203m  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949,  as  amended  (40 
U.S.C,  sec.  484m)  and  regulations  Issued 
thereunder. 

Merced  National  Wildlife  Refuge.  Post 
Office  Box  854.  Merced,  CA  95340. 

Modoc  National  Wildlife  Refuge.  Post  Office 
Box  1439.  Alturas.  CA  96101. 

Sacramento  National  Wildlife  Refuge, 
Route  1.  Box  311.  Willows.  CA  95988. 

Salton  Sea  National  Wildlife  Refuge.  Post 
Office  Box  247.  Calipatria.  CA  92233. 

San  Luis  National  Wildlife  Refuge,  Post 
Office  Box  2176,  Lo6  Banos,  CA  93635. 

Sutter  National  Wildlife  Refuge,  Route  1, 
Box  311,  WUlows,  CA  95988. 

Tule  Lake  National  Wildlife  Refuge.  Route 
1.  Box  74,  Tulelake.  CA  96134. 

Special  conditions.  (1)  A  200-yard  retriev- 
ing zone  is  established  immediately  within 
-the  exterior  refuge  boundary  and  at  certain 
locations  bertween  the  open  and  closed  areas 
as  designated  on  the  hunting  map.  A  hvmter 
may  enter  the  retrieving  zone  to  retrieve 
dead  or  crippled  birds  which  he  has  shot, 
providing  he  does  not  carry  weapons.  Pos- 
session of  flrearms  in  the  retrieving  zone  or 
closed  portion  of  the  refuge  Is  prohibited, 
except  that  unloaded  flrearms  may  be  carried 
only  along  established  routes  of  travel 
through  the  zone  or  closed  area  when  neces- 
sary to  reach  or  leave  the  hunting  area. 

(2)  Boats,  with  the  exception  of  airthrust 
boats,  are  permitted  with  or  without  motors. 
Sculling  Is  prohibited. 

(3)  Leaving  boats,  decoys,  or  other  hunt- 
ing equipment  In  other  than  designated  areas 
is  prohibited.  Boats,  decoys,  or  other  equip- 
ment left  1  hour  after  close  of  shooting  time 
will  be  subject  to  removal  and  Impoundment. 
The  expense  of  the  removal  shall  be  paid  for 
by  the  person  owning  or  claiming  ownership 
of  the  property.  Such  property  Is  subject  to 
sale  or  other  disposal  after  3  months.  In  ac- 
cordance with  section  203m  of  the  Federal 


RUIES  AND   REGULATIONS 


and 


Administrative  Services  Act  of 
amended  (40  tJ.S.C.,  sec.  484m)  and 
issued  thereunder. 


Special       ref;ulalion«;       upland 
for  individual  wildlife  refuge 


Property 
1949.  as 

regulation  i 

§  32.22 
gani4 
area! . 

Upland  game  may  be  hunted  on  the 
following  refuge  areas: 

Colusa  rational  Wildlife  Refuge.  Route  1, 
Box  311.  W  Hows.  CA  95988. 

Delevan  National  Wildlife  Refuge,  Route  1, 
Box  311,  W  Hows,  CA  95988. 

Kern  Na  lonal  Wildlife  Refuge.  Post  Office 
Box  219.  Dt  lano.  CA  93215. 

Merced  1  atlonal  Wildlife  Refuge.  Post  Of- 
fice Box  85'  ,  Merced,  CA  95340. 

Sacramento     National      Wildlife     Refuge. 
Route  1.  B)X  311,  WUlows,  CA  95988. 

Sutter  Nitional  Wildlife  Refuge,  Route  1 
Box  311,  Willows,  CA  95988. 


Ring-n^ked 
on  the  fol 


Lower 
(Headquarfe: 
Refuge 

Special 
designated 
a  special 

Tule  Lak  i 
1.  Box  74 

Special 
designated 
a  special  2- 


Kjamath  National  Wildlife  Refuge 
Ts:  Tule  Lake  National  WUdllfe 
1.  Box  74,  Tulelake,  CA  96134) . 
ition.  Additional   refuge  area 
t)y  special  posting  wiU  be  open  to 
"ay  pheasant  hunt. 
National  Wildlife  Refuge,  Route 
T  Ulelake.  CA  96134. 
c  indition.  Additional   refuge  area 
oy  special  posting  will  be  open  to 
lay  pheasant  hunt. 


Ro'  ite 
c  Dndi 


§  32..'i2 
for 


.'  peeial   reguIalioHM;   big   game; 
r  dividual  wildlife   refuge  areas. 

Big  gan  e  animals  may  be  hunted  on 
the  followi  ng  refuge  area  : 
Clear     L<  ,ke 


( Headquarters 
Refuge 

Special 
to  be  taken 
ing  horns 

(2)   Only 
on  the 
at  any  one 
the  followli  g 
28-29 

to  this  ares 
trance 
first-come, 
wiU  be 
sundown 
sula   will 
based  on 
This  area 
this  quota 
son  may  stU 


ope  jed 
Tie 
bs 
ths 


Havasu 
Ari 

The 
sued  and 
lion  in  the 
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pheasant  may  be  hunted 
owing  refuge  areas: 


National     Wildlife     Refuge 

Tule  Lake  National  Wildlife 

Roiite  1,  Box  74.  Tulelake.  CA  96134). 

ciinditions.   (1)    Species  permitted 

One  adult  male  antelope  bear- 

Ic^ger  than  its  ears. 

five  permittees  shall  be  allowed 
Pei4nsula  "U"  section  of  the  refuge 
time.  This  area  wUl  be  open  on 
days  during  the  hunt:  August 
4,  5,  and  6,  1971.  Entrance 
will  be  granted  at  the  gate  en- 
on  the  Clear  Lake  Road,  on  a 
first-served    basis.    This    station 
from  6  a.m.  to  1  hour  after 
antelope  take  from  the  Penin- 
limited   to   a   specific   number 
number  of  animals  on  the  area, 
the  refuge  will  be  closed  when 
s  reached  even  though  the  sea- 
be  open. 


Sept(  mber 


local  ed 


The  proiisions  of  these  special  regula- 
tions supp  ement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  md  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
June  30, 19  72. 

Clay  E.  Crawford, 
Actihg  Regional  Director,  Du- 
re ju  of  Sport  Fisheries  and 
Wildlife.  Portland,  Oregon. 
fPR  Doc.t|i-12240  FUed  8-20-71:8:47  am] 


PART  32— HUNTING 

National   Wildlife   Refuge, 
lona  and  California 

following  special  regulation  is  is- 
effectlve  on  date  of  publica- 
FEDERAt  Register  (8-21-71), 


Li 


§  32.22      Special       regulations:       upland 
game;  for  individual  wildlife  refuge 

areas. 

Arizona  and  Californm 

HAVASU   national   WILDLIFE   REFUGE 

Public  hunting  of  quail,  cottontail,  and 
jackrabbits  on  the  Havasu  National 
Wildlife  Refuge,  Ariz,  and  Calif.,  is  per- 
mitted only  on  the  area  designated  by 
signs  as  open  to  himting.  This  open  area, 
comprising  29,150  acres,  is  delineated  on 
maps  available  at  refuge  headquarters. 
Needles,  Calif.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Post  Office  Box  1306, 
Albuquerque.  NM  87103.  Hunting  seasons 
are  as  follows:  Arizona — Quail,  October 
1,  1971,  through  January  31,  1972  in- 
clusive; cottontail  and  jackrabbits,  Sep- 
tember 1,  1971,  through  January  31, 1972, 
inclusive.  California — Quail,  October  30, 
1971,  through  January  30,  1972,  inclu- 
sive: cottontail  and  jackrabbits,  Septem- 
ber 1,  1971,  through  January  30,  1972,  in- 
clusive. Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  gov- 
erning the  hunting  of  quail,  cottontail, 
and  jackrabbits  subject  to  the  following 
special  conditions: 

a)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

(2)  Weapons — Shotguns  only,  not 
larger  than  10  gauge  and  incapable  of 
holding  more  than  three  shells. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31, 
1972. 

Stanley  S.  Cornelius, 
Acting  Refuge  Manager,  Havasu 
National      Wildlife     Refuge, 
Needles,  Calif. 

August  10, 1971. 

IFRDoc.71-12239  Piled  8-20-71:8:47  am] 


PART  32— HUNTING 

Laguna  Atascosa  National  Wildlife 
Refuge,  Tex. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (8-21-71) . 

§  32.32      Special   regulations;   big   game; 
for  individual  wildlife  refuge  areas. 

Texas 

laguna  atascosa  national  wildlife 

REFUGE 

Public  hunting  of  deer  on  the  Laguna 
Atascosa  National  Wildlife  Refuge,  Tex., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  19,240  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters, San  Benito,  Tex.,  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  OflBce  Box 
1306,  Albuquerque,  NM  87103.  Hunting 
shall  be  in  accordance  with  all  appli- 
cable   State    regulations    covering    the 


I 


archery  hunt  of  deer  subject  to  the  fol- 
lowing special  conditions: 

(1)  Hunting  with,  or  possession  of, 
weapons  other  than  long  bow  Is  not 
permitted. 

(2)  The  open  season  for  hunting  deer 
on  the  refuge  is  from  12  noon  October  1 
through  October  14,  1971,  inclusive. 

(3)  Target  and  field  arrows  are  not 
permitted. 

(4)  Hunters  must  check  in  and  out 
each  day  of  the  himt  at  the  Lagvma 
Atascosa  Field  Office,  which  will  be  open 
IV2  hours  before  simrise  to  1^2  hours 
after  sunset.  Permits  will  be  issued  and 
collected  at  this  point.  Every  deer  must 
be  checked  out  at  this  point. 

(5)  Vehicles  will  not  be  permitted  off 
refuge  roads  or  beyond  blocked  ofif  gates. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  14, 

1971. 

Carrell  L.  Ryan, 
Refuge  Manager,  Laguna  Atas- 
cosa  National   Wildlife  Ref- 
uge, San  Benito,  Tex. 

August  13, 1971. 
(PR  Doc.71-12247  Piled  8-2&-71;8:46  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  1 — Office  of  Emergency 
Preparedness 

(Economic  Stabilization  Reg.  No.  1  ] 

ES  REG.  1— STABILIZATION  REGULA- 
TIONS FOR  PRICES,  RENTS,  WAGES, 
AND  SALARIES 


Sec 

1 
2 

Purpose. 
Prohibition. 

3 

Guidance. 

4 
5 
6 

Exemptions. 

Imports. 

Definitions. 

7 

Administration. 

8 
9 

10 
U 

Record  keeping. 
Applicability. 
Violations  and  penalties 
Information, 

Authority:  Sections  1  to  11  issued  under 
the  Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-538,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13,  Public  Law  92-15,  85  Stat, 
38;  Executive  Order  No.  11615,  36  F.R.  15127, 
Aug.  17,  1971,  Cost  of  Living  Council  Order 
No.  1. 

Sei'lion  1      i*urpot»e. 

The  purpose  of  this  regulation  is  to 
promulgate  initial  guidance  and  pro- 
cedures for  implementing  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
in  accordsince  with  the  provisions  of  Ex- 
ecutive Order  No.  11615  of  August  15, 
1971.  It  is  expected  that  all  persons  will 
voluntarily  comply  with  the  provisions 
of  the  Executive  order  and  all  regula- 


RULES  AND  REGULATIONS 

tions,     circulars,     and     orders     issued 
thereunder. 

Se«.  2     Prohibition. 

(a)  No  person  may  charge,  assess  or 
receive  more  for  commodities  and  serv- 
ices than  the  highest  prices,  including 
customary  price  differentials,  pertaining 
to  a  substantial  volume  of  actual  trans- 
actions in  any  class  of  trade  by  such  per- 
son which  were  in  effect  during  the  base 
period. 

(b)  No  employer  shall  pay  and  no  em- 
ployee shall  receive  a  wage,  salary,  or 
other  form  of  compensation  at  a  rate 
higher  than  that  paid  or  received  or  in 
effect  during  the  base  period,  nor  shall 
any  person  use  any  means  to  obtain  pay- 
ment of  wages,  salaries  or  other  form  of 
compensation  higher  than  those  per- 
mitted under  the  Executive  order  or  this 
regulation.  Such  remuneration  shall  be 
based  upon  a  substantial  number  of 
actual  transactions  for  services  of  like 
or  similar  nature. 

(c)  No  person  shall  offer,  demand,  or 
receive  any  rent  higher  than  the  maxi- 
mum rent  prevailing  for  the  same  or 
comparable  property  for  a  substantial 
number  of  actual  transactions  during  the 
base  period. 

(d)  No  owner  of  any  interest  in  real 
property  shall  demand  or  receive  more 
than  the  sales  price  ceilings  which  shall 
be: 

(1)  The  sale  price  specified  in  a  sales 
contract  signed  by  both  parties  on  or  be- 
fore August  14, 1971. 

(2)  Where  there  is  no  such  sales  con- 
tract, the  fair  market  value  of  the  prop- 
erty as  of  the  base  period  based  on  sales 
of  like  or  similar  property. 

Sec.  3      Guidance. 

(a)  Prices.  (1)  The  ceiling  price  for 
the  sale  of  a  commodity  or  service  is  the 
highest  price  at  which  a  seller  deliv- 
ered or  furnished  such  commodity  or 
service  to  purchasers  in  a  substantial 
number  of  transactions  during  the  base 
period. 

(2)  If  a  seller  delivers  or  offers  a  com- 
modity or  service  which  he  did  not  pre- 
viously deliver  or  furnish,  he  can  deter- 
mine his  ceiling  price  either  by  (i)  apply- 
ing to  his  current  direct  unit  cost  or  to 
his  net  invoice  cost  the  percentage  mark- 
up he  is  currently  receiving  on  the 
most  nearly  similar  commodity  or  serv- 
ice he  sells,  or  (ii)  using  the  ceiling  price 
prevailing  for  comparable  commodities 
or  services  in  the  same  locality. 

(3)  A  seller's  ceiling  price  when  de- 
termined, shall  reflect  his  customary 
price  differentials. 

(4)  Even  though  the  price  charged  is 
no  higher  than  the  ceiling  permitted 
hereunder,  the  transaction  may  be  in 
violation  if  the  commodity  or  service  sold 
has  been  reduced  in  quality  or  other- 
wise is  not  comparable  to  that  sold  in  the 
base  period. 

<b)  Rents.  "Rie  ceiling  rent  for  com- 
mercial property,  housing  accommoda- 
tions, hotels,  motels,  rooming  houses, 
farms  and  other  establishments,  to- 
gether with  all  privileges,  services,  fur- 
nishings, furniture,  equipment,  facilities, 
improvements,  and  any  other  privileges 
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connected  with  the  use  thereof  shall 
no  greater  than  the  highest  rent  charge 
for  the  same  property  during  the  ba 
period.  If  the  property  was  not  rent 
during  the  base  period,  the  ceiling  pri 
shall  be  no  higher  than  the  highest  re 
charged  during  the  nearest  precedi: 
30-day  period  prior  to  the  base  peric 
If  the  property  was  never  previoui 
rented,  the  ceiling  rent  shall  be  : 
higher  than  the  ceiling  rent  charged  I 
similar  or  comparable  property  in  t 
locality  or  area. 

(C)  Wages  and  salaries.  Deferr 
wage  or  salary  increases  which  w€ 
negotiated  to  take  effect  in  the  futu 
cost-of-living  increases  built  into  wa 
contracts  or  provided  by  manageme: 
and  routine  in-grade  increases  not  in  t 
feet  on  or  before  August  14,  1971,  are  r 
permitted.  Regardless  of  any  right 
contract  heretofore  or  hereafter  exii 
ing,  no  change  or  adjustment  shall 
made  in  rates  of  wages,  salaries,  or  oth 
forms  of  compensation  whether  by  reti 
active  increase  or  otherwise. 

See.  4      Exemptions. 

(a)  The  Director  of  OEP  at  his  d 
cretion  may  make  exceptions  to  or  gra 
exemptions  from  the  prohibitions  list 
in  section  2  of  this  regulation  for  t 
purpose  of  preventing  or  correcting  gr< 
inequities. 

(b)  Prices  of  the  following  categor 
of  goods  and  services  are  not  subject 
the  provisions  of  Executive  Order  I 
11615  and  this  regulation: 

( 1 )  Raw  agricultural  products. 

(2)  School  tuitions. 

(3)  Stoclcs  and  Bonds. 
'4)  Exports. 

.Sec.  5      Iinport8. 

Sales  of  commodities  imported  fr( 
other  countries  are  subject  to  the  pro' 
sions  of  this  regulation.  Price  ceilings 
all  levels,  however,  may  be  increased 
an  amoimt  equivalent  to  increases  in  t 
landed  cost  of  the  commodity  import 
after  August  15,  1971,  due  to  changes 
United  States  customs  duties. 

Sec.  6      Definitional. 

(a)  For  purposes  of  this  regulatic 
the  term — 

'1>  "Base  period" — for  any  commo 
ity,  service,  rent,  salary  or  wage  incluc 
the  period  from  July  16,  1971,  throu 
August  14,  1971,  and,  in  the  event  th 
no  transaction  occurred  in  the  latl 
period,  the  nearest  preceding  30-d 
period  in  which  a  transaction  did  occu 
Provided,  however.  That  prices,  ren 
wages,  and  salaries  need  not  be  esta 
lished  at  levels  less  than  those  prevail! 
on  May  25,  1970. 

(2)  "Person" — shall  include  any  in< 
vidual,  corporation,  partnership,  associ 
tion  or  any  other  organized  group 
persons,  or  legal  successors  or  represent 
tives  of  the  foregoing,  and  the  Unit 
States,  the  States  or  any  other  gover 
ment  or  their  political  subdivisions 
agencies  subject  to  this  regulation,  or  a. 
other  entity  of  any  kind. 

f3)  "Price" — shall  include  renta 
commissions,  margins.  rates,  fei 
charges  or  other  forms  of  prices  pa 
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or  received  for  the  sale  or  use  of  com- 
mocjities  or  services  or  for  the  sale  of 
real  property. 

i4)  "Commodity" — means  all  com- 
modities, articles,  products,  and  ma- 
terials, including  those  provided  by  pub- 
lic utilities  services,  such  as  electricity, 
gas.  and  water. 

i5>  "Services" — means  all  services 
rendered,  other  than  as  an  employee,  in 
connection  with  the  processing,  distribu- 
tion, storage,  installation,  repair,  or  nego- 
tiation or  purchases  or  sales  of  a  com- 
modity, or  in  connection  with  the  opera- 
tion of  any  service  establishment  for  the 
servicing  of  a  commodity,  or  professional 
services. 

(6i  "Sale" — includes  sales,  disposi- 
tions, exchanges,  and  other  transfers  and 
contracts. 

(7>  "Class  of  trade" — means  cate- 
gories of  sellers  and  or  purchasers  such 
as  manufacturers,  wholesalers,  jobbers- 
distributors,  retailers,  government  agen- 
cies, public  institutions,  individual  con- 
sumers, and  bulk  purchasers. 

(8>  "Class  of  purchasers  or  pur- 
chasers of  same  class" — This  term  re- 
fers to  the  practice  adopted  by  a  seller 
in  setting  different  prices  for  sales  to 
different  purchasers  to  kinds  of  pur- 
chasers (for  example,  manufacturer, 
wholesaler,  shopper,  retailer.  Government 
agency,  public  institutions  or  individual 
consumer)  or  for  purchasers  located  in 
different  areas  or  for  purchasers  of  dif- 
ferent quantities  or  grades  or  under  dif- 
ferent terms  or  conditions  of  sale  or 
delivery. 

<9i  "Rent" — Includes  charges  for  any 
building,  structure  or  part  thereof,  or 
land  appurtenant  thereto,  or  services, 
furnishings,  furniture,  equipment,  facili- 
ties, and  improvements  connected  with 
the  use  or  occupancy  of  such  property. 

1 10 »  "Net  invoice  cost" — This  term  re- 
fers to  a  seller's  invoice  cost  less  any 
discount  or  allowance  he  took  or  could 
have  taken.  It  does  not  include  sepa- 
rately stated  charges  such  as  freight, 
taxes,  etc. 

(11  >  "Unit  direct  cost' — This  term 
means  labor  and  material  costs  which 
enter  directly  into  the  product.  It  does 
not  include  factory  overhead,  or  indirect 
manufacturing  expenses,  administrative, 
general,  or  selling  expenses. 

( 12 )  "Customary  price  differentials  " — 
Means  differentials,  including  discounts, 
allowances,  premiums  and  extras,  based 
upon  differences  in  classes  or  location  or 
purchasers,  or  in  terms  and  conditions  of 
sale  or  delivery. 

il3»  "Substantial  voliune  of  transac- 
tions"— is  determined  as  follows:  The 
ceiling  price  is  the  price  at  or  above 
which  10  percent  of  the  actual  transac- 
tions during  the  base  period  were  made, 
except  that  in  the  case  of  increases  in 
posted  and  effective  prices  during  the 
base  period,  the  base  period  itself  will 
be  considered  to  have  begun  at  the  time 
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-Sec.  9      A  pplit-ability. 

The  pr  msions  of  this  regulation  shall 
be  applicable  to  the  United  States,  the 
District  (f  Columbia  and  the  Common- 
wealth o:  Puerto  Rico.  This  regulation 
shall  not  apply  to  territories  and  posses- 
sions of  the  United  States. 
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(a)  Any  practice  which  constitutes  a 
means  to  obtain  a  higher  price,  wage, 
salary  or  rent,  than  is  permitted  by  this 
regulation  is  a  violation  of  this  regula- 
tion. Such  practices  include,  but  are  not 
limited  to,  devices  making  use  of  induce- 
ments, commissions,  kickbacks,  retro- 
active increases,  transportation  arrange- 
ments, premiums,  discounts,  special 
privileges,  tie-in  agreements,  trade  un- 
derstandings, falsification  of  records, 
substitution  of  inferior  commodities  or 
failure  to  provide  the  same  services  and 
equipment  previously  sold. 

( b )  Whenever  it  appears  that  any  per- 
son is  engaged,  or  is  about  to  engage,  in 
any  acts  or  practices  constituting  a  viola- 
tion of  any  regulation  or  order  under 
this  program,  the  United  States  Ctov- 
emment  may,  in  its  discretion,  bring  an 
action  in  the  prop)er  district  court  of  the 
United  States  or  other  place  subject  to 
the  jurisdiction  of  the  United  States  to 
enjoin  such  acts  or  practices.  Upon  a 
proper  showing,  a  permanent  or  tempo- 
rary injunction  or  restraining  order  shall 
be  granted.  In  addition,  ujxjn  proper 
application,  such  court  may  issue  manda- 
tory injunctions  commanding  any  per- 
son to  comply  with  any  regulation  or 
order  under  this  program. 

(c)  Any  person  who  wilfully  violates 
the  provisions  of  Executive  Order  11615 
or  this  regulation  shall  be  subject  to  a 
fine  of  not  more  than  $5,000  for  each 
violation. 

.Se<-.  1  I       Infurnialion. 

All  persons  seeking  information  with 
respect  to  the  provisions  of  this  regula- 
tion or  the  administration  of  this  pro- 
gram should  contact  the  local  office  of 
the  Internal  Revenue  Service,  or  the 
Regional  Service  and  Compliance  Cen- 
ter of  the  Office  of  Emergency  Prepared- 
ness in  their  geographical  area,  or  such 
other  local  Federal  offices  as  may  be 
hereafter  designated.  Persons  requesting 
exemptions,  exceptions,  or  adjustments 
should  direct  their  request,  in  writing,  to 
the  Director  of  the  appropriate  Regional 
Service  and  Compliance  Center.  OEP 
Regional  Service  and  Compliance  Cen- 
ters are  located  in  the  following  cities : 


Atlanta. 

Kansas  City. 

Boston. 

New  York. 

Chicago. 

Philadelphia. 

Dallas. 

San  Francisco. 

Denver. 

Seattle. 

Effective  date.  This  regulation,  unless 
modified,  superseded  or  revoked,  is  effec- 
tive on  the  date  of  publication  for  a 
period  terminating  on  November  12,  1971. 

Dated:  August  20,  1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
[FR  Doc.71-12383  Piled  8-20-71:11:18  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Stabilization  and 
Conservation   Service 

I  7  CFR   Part  729  ] 

PEANUTS 

Notice  of  Proposed  Proclamation  Re- 
garding 1972  National  Marketing 
Quotas,  National  Acreage  Allot- 
ment, Date  of  Referendum 

The  Secretary  of  Agriciolture  Is  re- 
quired by  section  358(a)  of  the  Agricul- 
tural Aeijustment  Act  of  1938,  as  amend- 
ed (7  U.S.C.  1358(a)),  to  prcxlaim,  be- 
tween July  1  and  December  1  of  each 
calendar  year,  the  amovmt  of  the  na- 
tional marketing  quota  for  peanuts  for 
the  crop  produced  in  the  next  succeed- 
ing calendar  year.  The  amount  of  such 
quota  is  the  total  quantity  of  peanuts 
which  will  make  available  for  marketing 
a  supply  of  peanuts  from  the  crop  with 
respect  to  which  the  quota  is  proclaimed 
equal  to  the  average  quantity  of  pea- 
nuts harvested  for  nuts  during  the  5 
years  immediately  preceding  the  year  in 
which  such  quota  is  proclaimed,  ad- 
justed for  cui-rent  trends  and  prospective 
demand  conditions. 

Section  358(a)  of  the  act  further  pro- 
vides that  the  national  marketing  quota 
for  peanuts  shall  be  converted  to  a  na- 
tional acreage  allotment  by  dividing  such 
quota  by  the  normal  yield  per  acre  of 
peanuts  for  the  United  States  determined 
by  the  Secretary  on  the  basis  of  the  av- 
erage yield  per  acre  of  peanuts  in  the 
5  years  preceding  the  year  in  which 
the  quota  is  proclaimed,  with  such  ad- 
justment as  may  be  found  necessary  to 
correct  for  trends  in  yields  and  for  ab- 
normal conditions  of  production  affect- 
ing jaelds. 

Section  358(a)  of  the  act  also  re- 
quires that  the  national  marketing  quota 
be  a  quantity  of  peanuts  suflQcient  to  pro- 
vide a  national  £w;reage  allotment  of  not 
less  than  1,610,000  acres. 

Section  358(c)  (1)  of  the  act  (7  U.S.C. 
1358(c)(1))  provides  that  the  national 
acreage  allotment  for  any  year  shall  be 
apportioned  among  the  States  on  the 
basis  of  their  shares  of  the  national 
acreage  allotment  for  the  most  recent 
year  in  which  such  apportionment  was 
made.  Pursuant  to  this  provision  of  the 
act,  the  national  acreage  allotment  for 
the  1972  crop  of  peanuts  will  be  appor- 
tioned to  States  on  the  basis  of  their 
shares  of  the  1971  national  acreage 
allotment. 

As  required  by  section  358(b)  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1358(b)),  a  referendum  of  farm- 
ers who  were  engaged  in  the  production 


of  the  1971  crop  of  peanuts  will  be  held 
not  later  than  December  15,  1971,  to  de- 
termine whether  such  fanners  are  in 
favor  of  or  opposed  to  peanut  marketing 
quotas  for  the  crops  of  peanuts  produced 
in  the  calendar  years  1972.  1973,  and 
1974. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  are: 

1.  The  amoimt  of  the  national  mar- 
keting quota. 

2.  The  amount  of  the  national  acre- 
age allotment. 

3.  The  date  or  period  of  the  referen- 
dum (§  717.2,  33  F.R.  18345). 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations  covered 
by  this  notice  which  are  submitted  in 
writing  to  the  Director,  Oilseeds  and 
Special  Crops  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.,  20250.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  such  times  and  places  and  in  a  manner 
convenient  to  the  public  business  (7  CFR 
1.27  (b) ).  All  submission  must,  in  order 
to  be  sure  of  consideration,  be  post- 
marked not  later  than  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 17, 1971. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

lFRDoc.71-12287  Piled  8-20-71:8:51  am] 


Consumer  and  Marketing  Service 
[  7  CFR  Ch.  iX  1 

(Docket  No.  AO-373J 

LETTUCE  GROWN  IN  CALIFORNIA 
AND  CERTAIN  OTHER  STATES 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Marketing  Agreement  and  Order; 
Correction 

In  the  notice  of  recommended  decision 
published  in  the  August  4,  1971,  issue  of 
the  Federal  Register  on  page  14^27 
§ 4  is  hereby  corrected  by  substitut- 
ing therefor  the  following: 

§ .4      Production  area. 

"Production  area"  means  the  States  of 
California,  Arizona,  Colorado,  and  New 
Mexico  and  those  counties  in  the  State  of 
Texas,  north  of  and  In  which  no  part  of 


U.S.  Highway  90  between  the  cities  c 
Orange  and  Del  Rio  is  located. 

Dated:  August  17,  1971. 

G.  R.  Grange, 
Acting  Deputy  Administrator, 
Regulatory  Programs. 

(PR  Doc.71-12288  Filed  8-20-71:8:51  am) 


[  7   CFR   Part   1004  1 

(Docket  No.  AC^-16a-A461 

MILK  IN  MIDDLE  ATLANTIC 
MARKETING   AREA 

Decision  on  Proposed  Amendments  t 
Marketing  Agreement  and  to  Orde 

A  public  hearing  was  held  upon  pre 
pe>sed  amendments  to  the  marketin 
agreement  and  the  order  regulating  tl: 
handling  of  milk  in  the  Middle  Atlant: 
marketing  area.  The  hearing  was  hel( 
pursuant  to  the  provisions  of  the  Agr 
cultural  Marketing  Agreement  Act  e 
1937,  as  amended  (7  U.S.C.  601  et  seq. 
and  the  applicable  rules  of  practice  < 
CFR  Part  900),  at  Bala  Cynw>'d,  Pa 
July  26,  1971,  pursuant  to  notice  theree 
issued  on  July  15,  1971  (36  F.R.  13272 

The  material  issues  on  the  record  re 
late  to: 

1 .  Diversion  of  pre)ducer  milk. 

2.  The  need  for  emergency  action. 
Findings  and  conclusions.  The  follow 

ing  findings  and  conclusions  on  the  ma 
terial  issues  are  based  on  evidence  pre 
sented  at  the  hearing  and  the  recoi 
thereof: 

1.  Diversion  of  producer  milk.  The  pre 
ducer  definition  of  the  Mideile  Atlanti 
milk  order  should  be  amended  to  ir 
crease  the  prescribed  percentage  limits 
tion  on  eii versions  to  nonpool  plani 
(other  than  the  plant  of  a  producei 
handler)  of  cooperative  and  nonmembe 
milk  from  15  to  25  percent  for  any  mont 
of  September  through  February.  N 
change  should  be  made  in  the  10-day  eli 
version  limitation  applicable  to  the  mil 
of  Individual  dairy  farmers. 

The  order  now  permits  diversions  with 
out  limit  to  pool  reserve  prexiessin 
plants  throughout  the  year.  Unlimitc 
diversions  are  permitted  to  nonpcx 
plants  only  during  the  montlis  of  Marc 
through  Augast.  During  the  months  c 
September  through  February,  diversior 
to  nonpool  plants  are  limited  to  not  moi 
than  10  days'  production  of  individui 
dairy  farmers.  An  alternative  preKedui 
is  provided  whereby  a  cooperative  ma 
eii  vert  to  nonpool  plants  up  to  15  percer 
of  its  total  member-producer  milk  with 
out  restriction  on  the  days  of  diversio 
of  an  individual  dairy  farmer's  mill 
and  a  proprietary  haneller  may  similarl 
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divert  up  to  15  percent  of  his  nonmember 
milk  supply.  If  the  prescribed  percentage 
limitation  is  exceeded,  all  diversions  by 
the  handler  are  governed  by  the  10-day 
limitation.  In  the  event  any  producer's 
milk  is  diverted  in  excess  of  the  allowed 
10  days,  only  the  milk  of  such  producer 
physically  received  at  pool  plants  is 
pooled. 

The  Inter-State  Milk  Producers'  Co- 
operative, Inc.,  one  of  three  cooperative 
associations  making  up  the  Pennmarva 
Dairymen's  Cooperative  Federation,  Inc. 
(the  others  being  the  Maryland  Coopera- 
tive Milk  Producers,  Inc.,  and  the  Mary- 
land and  Virginia  Milk  Producers  Asso- 
ciation), proposed  that  the  prescribed 
percentage  limitations  on  diversions  to 
nonpool  plants  be  increased  from  15  to 
25  percent. 

The  Milk  Distributors'  Association  of 
the  Philadelphia  Area,  Inc.,  whose  mem- 
bers have  the  preponderance  of  route 
disposition  in  the  Philadelphia  (formerly 
Delaware  Valley)  segment  of  the  mar- 
keting area,  proposed  an  increase  in  the 
allowable  diversions  for  milk  of  individ- 
ual farmers  during  the  months  of  Sep- 
tember through  February  from  the  pres- 
ent 10  days  to  15  days.  This  proposed 
change  in  the  diversion  allowance  also 
was  supported  by  a  nonassociation  mem- 
ber proprietary  handler  operating  both 
a  pool  distributing  plant  and  a  manufac- 
turing plant  in  Philadelphia. 

In  support  of  the  cooperative's  pro- 
posal, its  spokesman  documented  a 
nimiber  of  significant  changes  which 
have  taken  place  in  the  market  structure 
since  the  Middle  Atlantic  order  was  ef- 
fected 'August  1,  1970)  and  which  have 
made  difficult  the  cooperative's  abiUty 
to  efficiently  handle  its  reserve  milk 
supply  within  the  current  diversion 
rules. 

When  the  Middle  Atlantic  order  was 
promulgated,  the  pooling  provisions  were 
formulated  to  accommodate  the  pooling 
of  four  manufacturing  plants  which  his- 
torically had  held  pool  plant  status  un- 
der one  or  another  of  the  previous  three 
separate  orders.  These  particular  plants 
were  the  primary  outlets  for  the  reserve 
milk  supply  then  associated  with  the 
individual  markets.  With  these  plants 
holding  pool  plant  status,  it  was  antici- 
pated that  there  would  be  a  minimal 
need  for  diversions  to  nonpool  plants. 
The  present  provisions  were  formulated 
to  accommodate  the  then  existing  mar- 
ket structure,  insure  an  orderly  and  ef- 
ficient disposition  of  the  market's 
necessary  reserve,  and  at  the  same  time 
to  deter  handlers  from  associating  with 
the  market  unneeded  milk  supplies  solely 
for  manufacturing  uses. 

The  three  members  of  the  Pennmarva 
group  were  at  the  time  the  orders  were 
merged  the  primary  suppliers  of  milk 
in  the  three  segments  of  the  market. 
Only  the  Maryland  and  Virginia  Milk 
Producers  Association  (Washington, 
DC. >  actually  operated  reserve  process- 
ing facilities.  The  other  two  coopera- 
tives relied  substantially  on  proprietary 
manufacturing  facilities  for  the  process- 
ing of  their  balancing  supplies.  With  the 
order  merger  (concurrent  with  the  for- 
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for  access  to  nonpool  manu- 
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operate  within  the  present 

limitations  during  the  months 

through  February, 
this  year  the  principal  manu- 
handling  the  reserve  sup- 
Upper  Chesapeake  Bay  seg- 
market  and  located  at  West- 
Vld.,  was  closed,  requiring  the 
Cooperative  Milk  Producers' 
to   move   significant   addi- 
volUmes  of  milk  to  the  Laurel  man- 
plant. 
.  1971,  a  large  chain  store  ate 
the  Delaware  Valley  segment 
mdrket  shifted  from  one  of  Inter- 
biyers  to  another  handler  not 
primarily    by    that    association, 
operating   cooperative   now 
accoimt  requires  substantial 
milk  which  Inter-State  is  fur- 
^ch  operating  cooperative  has 
for  the  volume  of  reserve 
(from   4   to   5    million   pounds   a 
wjhich  previously  had  been  asso- 
;h  the  account.   Most  of  this 
been  handled  and  pooled  by 
contract  holder   who  no 
use  the  milk. 

April   and  May   1971,   Inter- 
able  to  move  this  milk  directly 
far^is  to  the  Laurel.  Md.,  plant, 
time,  however,  because  of  lack 
capacity  at  such  plant,  the 
has  had  to  divert  such  milk 
manufacturing  facilities.  This 
not  likely  to  improve  in  light 
developments   hereinafter  set 


nee  essarily 


substantial  pool  distributing  plant 
served  the  Washington,  D.C., 
n  area  ceased  operations  in 
Most  of  this  plant's  milk  sup- 
being  moved  through 
plant.  This  has  further  limited 
of  reserve  milk  which  the 
proponentjcooperative  can  expect  to  move 
is  manufacturing  facility, 
clo^g  of  a  nonpool  manufactur- 
at  Greensboro,  Md..  in  May 
whidh  plant  had  been  processing 
significant  volume  of  proponent's  re- 
supply,  has  substantially  re- 
looperative's  flexibility  in  han- 
milk.  This  plant  by  location 
efficient    movement    of 
pioponent  by  either  transfer  or 
The  locations  of  most  remain- 
accessible   nonpool    manufacturing 
not  such  as  to  accommodate 
trtnsfer,  and  hence  greater  de- 
nust  be  placed  on  diversions, 
base  contract  formerly  held 
the  proponent  cooperative's 


buyers  was  recently  awarded  to  an  Ohio 
dealer  who  is  now  serving  the  contract 
with  milk  pooled  under  the  Eastern  Ohio- 
Western  Pennsylvania  order  (Order  36). 
The  volume  of  milk  represented  in  this 
shift  of  sales  (about  1  percent  of  pro- 
ponent's total  member-producer  supply) 
is  now  necessarUy  a  part  of  the  market 
reserve  and  is  being  diverted  to  nonpool 
manufacturing  outlets. 

Handler  representatives  testifying  at 
the  hearing  supported  the  requested  in- 
crease in  the  diversion  percentage.  At 
the  same  time,  however,  they  held  that 
it  was  equally  necessary  and  appropriate 
that  the  number  of  days  of  permissive 
diversion  be  increased  from  10  to  15  to 
better  accommodate  the  operations  of 
proprietary  handlers. 

The  principal  handler  witness  testi- 
fying on  his  own  behalf,  as  well  as  on 
behalf  of  the  distributors'  association. 
Indicated  without  specificity  that  a  num- 
ber of  the  reasons  advanced  by  Inter- 
State  in  support  of  a  higher  percentage 
diversion  allowance  apply  also  with  re- 
spect to  the  need  of  certain  handlers  for 
a  15-day  diversion  allowance  during  the 
September-February  period. 

He  acknowledged  that  a  number  of 
handlers  operating  in  the  Philadelphia 
segment  of  the  market  have  full  supply 
contracts  with  Inter-State  and  thus  are 
having  their  supplies  balanced  through 
such  cooperative.  He  knew  of  only  three 
milk  dealers  in  the  Philadelphia  area 
other  than  himself  who  do  not  have  full 
supply  contracts  with  some  cooperative. 

It  was  the  position  of  the  milk  dealers 
that  the  relationship  of  allowable  diver- 
sions on  a  percentage  basis  compared  to 
the  diversion  potential  associated  with 
days  of  diversion  (i.e.,  15  percent  versus 
33  percent)  should  be  retained.  Hence, 
they  held  that  with  an  increase  in  the 
percentage  diversion  from  15  to  25  the 
number  of  days  of  allowable  diversion 
should  be  increased  from  the  present  10 
to  15. 

Because  cooperatives  in  this  market 
supply  a  number  of  handlers  variously 
located  and  such  handlers'  needs  are 
varied,  it  is  difficult  for  such  cooperatives 
to  operate  under  diversion  limitations 
applicable  to  the  milk  of  individual  pro- 
ducers. The  alternative  diversion  per- 
centage was  adopted  so  that  cooperatives 
could  operate  more  efficiently  in  han- 
dling the  market's  necessary  reserve. 
Such  alternative  diversion  percentage  is 
also  available  to  proprietary  handlers  in 
handling  non-member  milk.  A  much 
greater  percentage  of  the  market's  total 
milk  supply  can  be  diverted  through  the 
use  of  the  10-day  provision,  however, 
than  by  either  the  existing  15  percent,  or 
the  proposed  25  percentage  diversion 
limitation. 

The  fundamental  consideration  with 
which  we  are  here  faced  is  whether  there 
is  need  for  a  larger  than  33  percent  diver- 
sion potential  which  would  result  from 
handlers'  full  use  of  the  10-day  provi- 
sion. Proprietary  handler  diversion  prob- 
lems, to  the  extent  that  they  exist  under 
the  current  provisions,  are  limited  to  four 
handlers,  three  of  whom  testified  in  sup- 
port of  the  more  liberal  15 -day  diversion 
limitation.  Contrary  to  the  suggestions 
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of  these  handlers,  It  Is  not  apparent 
that  the  problems  confronting  handlers 
are  the  same  as  those  confronting 
cooperatives. 

The  principal  witness  for  the  distribu- 
tors' association  suggested  that  his  op- 
eration was  unique  in  that  a  part  of  such 
operation  involved  the  distribution  of 
"breed  milk"  for  which  he  paid  a  pre- 
mium. He  further  indicated  that  he  pre- 
ferred to  maintain  and  supervise  his  own 
quality  control  program  and  for  this  rea- 
son needed  a  greater  overall  supply  to 
insure  a  continuing  adequate  supply  to 
meet  his  changing  needs.  In  this  re- 
gard he  indicated  that  he  actively  sought 
contract  business  and  thus  had  a  fluc- 
tuating demand.  Notwithstanding  his  de- 
sire to  maintain  his  own  balancing  sup- 
ply, he  conceded  that  a  substantial  part 
of  his  supply  is  received  from  interstate 
member-producers  and  that  the  coopera- 
tive could  perform  the  balancing  opera- 
tion for  him  efficiently. 

A  pool  distributing  plant  now  must  dis- 
pose of  a  minimum  of  50  percent  of  its 
direct  producer  receipts  for  class  I  use. 
The  handler  testified  to  using  approxi- 
mately 15  percent  of  his  receipts  in  his 
own  plant  for  class  II  use.  He  further 
testified  that  the  farms  of  all  his  pro- 
ducers are  so  located  that  their  milk  can 
be  efficiently  diverted.  While  he  indicated 
that  his  utilization  in  the  months  of  Sep- 
tember through  February  could  run 
somewhat  below  the  market  average 
(about  65  percent),  it  is  not  apparent 
that  he  actually  has  a  diversion  problem 
since  a  minimum  of  65  percent  of  his 
receipts  is  used  in  his  own  plant,  leav- 
ing a  maximum  35  percent  for  diver- 
sion. In  view  of  this,  and  the  part  played 
by  the  cooperative  In  diverting  milk  for 
him,  the  33-percent  diversion  potential 
through  the  use  of  the  10-day  provision 
is  fully  adequate. 

The  handler  in  his  testimony  em- 
phasized further  that  the  inappropriate- 
ness  of  the  present  provision  was  evi- 
denced by  the  fact  that  in  all  but  two 
of  the  months  of  limited  diversion  last 
year  the  diversion  limitation  was  under 
suspension.  The  special  circumstances 
surrounding  the  suspension  actions,  how- 
ever, were  set  forth  In  the  suspension 
orders  and  may  not  be  construed  to  be 
representative  of  the  existing  market. 
Even  if  this  were  not  the  case,  it  is  clear 
that  the  percentage  adjustment  re- 
quested by  the  proponent  cooperative 
would  have  been  more  than  adequate  to 
accommodate  the  situation  last  year  and 
will  fully  accommodate  the  current 
situation. 

The  proponent  cooperative's  diversions 
during  September  1970,  when  diversion 
limitations  were  under  suspension 
amounted  to  16  percent  of  its  member- 
producer  milk  and  during  the  months  of 
December  1970  and  January  and  Febru- 
ary 1971  (also  under  suspension), 
amounted  to  15,  16,  and  17  percent,  re- 
spectively. While  the  cooperative  indi- 
cated that  it  likely  could  now  operate 
under  a  maximum  20  percent  diversion 
limitation,  it  recognized  that  such  a  limi- 
tation would  provide  no  buffer  against 
marketing  contingencies  of  an  unusual 
nature,  such  as  those  which  necessitated 


the  suspension  of  diversion  limitations 
last  fall  and  winter.  The  25-percent  di- 
version limitation  was  proposed  in  an 
abundance  of  caution  to  accommodate 
further  changes  in  the  market  structure. 

The  second  spokesman  for  the  distrib- 
utors' association  in  support  of  a  15-day 
diversion  limitation  is  employed  by  a 
handler  operating  three  pool  distribut- 
ing plants  and  a  pool  reserve  processing 
plant  at  Chambersburg,  Pa.,  as  well  as 
nonpool  manufacturing  plants  thi-ough 
subsidiary  corporations.  One  of  these 
latter  plants  is  in  Hagerstown,  Md.,  and 
another  in  Philadelphia.  Pa. 

The  handler's  Chambersburg  manu- 
factuiing  plant  was  accorded  pooling 
status  to  accommodate  the  disposition 
of  the  necessary  market  reserve.  The  fa- 
cility is  pooled  in  conjunction  with  one 
of  the  three  pool  distributing  plants  of 
such  handler.  With  pool  status  such  plant 
is  eligible  to  receive  milk  as  diverted 
milk  from  either  of  the  remaining  two 
pool  distributing  plants  of  such  handler 
as  well  as  from  other  handlers.  There  are 
no  limitations  on  the  total  volume  of  milk 
it  can  handle  under  the  order  other  than 
plant  capacity.  It  is  difficult  therefore  to 
accept  that  this  handler  could  have  diffi- 
culty with  the  current  diversion  provi- 
sions or  the  provisions  as  herein  revised. 

The  third  handler  who  testified  in  sup- 
port of  an  increase  in  the  number  of  days 
of  allowable  diversions  operates  both  a 
pool  distributing  plant  and  an  adjacent 
nonpool  manufacturing  plant  in  the  city 
of  Philadelphia.  The  handler  indicated 
that  his  business  has  somewhat  more 
seasonality  than  other  handlers,  and  ac- 
cordingly his  route  disposition  is  greatest 
at  the  peak  of  the  vacation  season  (July- 
August)  .  In  addition,  he  pointed  out  that 
the  transition  of  the  market  from  a  nor- 
mal 6-day  to  a  5-day  bottling  week  has 
increased  the  need  for  diversions. 

Notwithstanding  this  handler's  posi- 
tion, it  reasonably  can  be  concluded  that 
he  must  physically  receive  at  his  pool 
plant  at  least  65  percent  of  the  producer 
milk  associated  with  such  plant  in  order 
to  cover  his  minimum  bottling  needs  and 
associated  Class  n  use.  He  indicated  that 
thus  far  in  1971,  except  for  the  month  of 
April,  his  utilisation  has  been  above  the 
market  average. 

The  location  of  this  handler's  manu- 
facturing plant  in  near  proximity  to  his 
pool  plant  readily  accommodates  his  use 
of  the  10-day  diversion  provision.  Thus, 
even  under  the  present  provisions,  he  can 
divert  up  to  33  percent  of  his  milk  supply. 

Because  of  the  nature  of  this  handler's 
manufacturing  business  he  does  not  han- 
dle reserve  milk  for  other  proprietary 
handlers  in  any  substantial  degree.  Milk 
which  he  takes  from  other  handlers  is 
in  lihiited  quantity  and  usually  through 
special  arrangements.  The  handler  does, 
however,  receive  significant  quantities  of 
milk  from  Inter-State  Milk  Producers 
Cooperative  and  also  from  at  least  one 
other  cooperative.  Since  the  cooperatives 
can  apparently  accommodate  to  the 
movement  of  such  milk  imder  the  pro- 
posed modified  diversion  percentage, 
there  is  no  apparent  need  for  the  re- 
quested increase  in  the  number  of  days 


of  diversion  to  accommodate  the  open 
tions  of  this  handler. 

In  light  of  the  foregoing,  there  is  i 
basis  estabUshed  on  this  record  for  : 
increase  In  the  number  of  days  of  dive 
sion  of  a  producer's  milk.  An  increa 
in  the  allowable  percentage  diversi* 
limit  from  15  percent  to  25  percent,  hoi 
ever,  will  implement  efficient  moveme 
of  tlie  market's  necessary  reserve  to  ma: 
uf  acturing  outlets  and  thus  promote  mc 
orderly  marketing. 

Official  notice  was  taken  at  the  heari 
of  Table  7  of  the  publication  "Summa 
of  Major  Provisions  in  Federal  Milk  Ma 
keting  Orders,"  January  1971,  for  t 
purpose  of  demonstrating  that  the  div£ 
sion  provisions  of  the  Middle  Atlan 
order  were  more  stringent  than  those 
most  Federal  orders.  As  previously  not< 
the  pooling  provisions  of  the  Middle  ^ 
lantic  order  were  drafted  to  impleme 
the  pooling  of  four  reserve  processi 
plants  for  the  express  purpo.se  of  insi 
ing  the  efficient  handling  of  the  marke 
reserve  supply.  Milk  diverted  to  th< 
plants  is  not  subject  to  the  diversi 
Umitations.  Under  the  circumstanc 
there  is  no  need  in  this  market  for  < 
version  privileges  more  liberal  than  the 
herein  adopted  to  insure  the  orderly  a 
efficient  handling  of  the  market's  b! 
ancing  supplies. 

2.  Emergency  action.  The  due  a 
timely  execution  of  the  functions  of  t 
Secretary  under  the  Act  imperatively  a 
imavoidably  requires  the  omission  of 
recommended  decision  and  an  opport 
nity  for  exceptions  thereto.  Orderly  mE 
keting  of  certain  reserve  supplies  in  Se 
tember  1971,  the  first  month  of 
6-month  period  for  which  the  order  pi 
scribes  limitations  on  milk  diversions 
nonpool  plants  (which  limitation  is  i 
vised  herewith),  requires  that  the  s 
tached  order  be  effective  beginning  wi 
that  month. 

Any  delay  in  infonning  interested  p£ 
ties  of  the  action  taken  will  tend  to  ma 
ineffective  the  relief  sought.  Handli 
should  know  promptly  and  with  certair 
the  conditions  of  diversion  to  be  app 
cable  in  the  coming  September  19' 
Februai-y  1972  period. 

The  timely  execution  of  the  ore 
changes  as  herein  proposed  will  pern 
milk  of  producers  which  has  been  j 
sociated  with  the  market  to  rems 
pooled  without  requiring  the  imnec( 
sary  and  imeconomic  delivery  to  d 
tributing  plants  for  subsequent  trans: 
to  other  plants  for  manufacturing. 

The  notice  of  hearing  stated  that  co 
sideratlon  would  be  given  to  the  em< 
gency  marketing  conditions  relating 
the  proposed  amendment.  Action  unc 
the  procedure  prescribed  above  was  i 
quested  by  the  cooperative  a.ssociati 
and  generally  supported  at  the  heari 
and  in  posthearing  briefs.  There  was 
opposition  to  expedited  action. 

It  is  therefore  found  that  good  cai 
exists  for  omission  of  the  recommencj 
decision  and  the  opportunity  for  fill 
exceptions  thereto. 

Rulings  on  proposed  findings  and  co 
elusions.  Briefs  and  proposed  findir 
and  conclusions  were  filed  on  behalf 
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certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  "decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(ai  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta- 
tive marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents,  a  marketing  agree- 
ment regulating  the  handling  of  milk, 
and  an  order  amending  the  order  reg- 
ulating the  handling  of  milk  in  the  Mid- 
dle Atlantic  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  ccMiclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
uith  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  producer  approval 
and  representative  period.  June  1971,  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
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amended,  regulating  the  handling  of  milk 
in  the  Mddle  Atlantic  marketing  area 
is  approvid  or  favored  by  producers,  as 
defined  lu  ider  the  terms  of  the  order,  as 
amended  and  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Signed  ^t  Washington,  D.C.,  on  August 
17,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order  '  Attending  the  Order,  Regulating 
the  h  andling  of  Milk  in  the  Middle 
Atlarvic  Marketing  Area 
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the  Middle  Atlantic  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
order,  as  amended,  and  as  hereby 
amended,  as  follows: 

In  §  1004.15  Producer,  the  specified  di- 
version limits  "15,"  where  they  appear  in 
paragraph  (cH2)  (i>  and  (ii).  respec- 
tively, are  revised  to  read  "25".  As  revised, 
the  applicable  text  of  paragraph  (c)(2) 
(i)  and  lii)  read  in  part  "•  *  *  milk 
so  diverted  does  not  exceed  25  percent 
♦  *  • '» 
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DEPARTMENT  OF  COMMERCE 

Maritime   Administration 

[  46  CFR   Ch.  II  1 

OPERATING-DIFFERENTIAL  SUBSIDY 
AGREEMENTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Mari- 
time Subsidy  Board  is  considering  the 
promulgation  of  certain  "General  Pro- 
visions" to  be  incorporated  in  operating- 
differential  subsidy  (ODS)  agreements. 

The  ODS  agreements  which  were  In 
effect  when  the  Merchant  Marine  Act  of 
1970  was  enacted  on  October  21,  1970. 
were  framed  in  two  parts:  Part  I,  styled 
"Special  Provisions",  contained  provi- 
sions designed  for  the  particular  opera- 
tor involved;  part  II,  styled  "General 
Provisions",  contained  provisions  of  gen- 
eral applicability  to  all  subsidized 
operators. 

The  Merchant  Marine  Act  of  1970 
amended  the  Merchant  Marine  Act,  1936, 
in  several  important  respects.  Among 
other  things,  the  1970  Act  authorizes 
operating-differential  subsidy  for  bulk 
operators  as  well  as  for  liner  operators. 
In  addition,  it  prescribes  a  new  method 
of  calculating  the  wage  subsidy  for  all 
operators  who  enter  into  an  ODS  agree- 
ment subsequent  to  its  enactment.  Un- 
der the  provisions  of  section  40  thereof, 
this  statute  also  affords  operators  who 
were  holders  of  ODS  agreements  on  the 
date  of  its  enactment,  certain  options 
with  respect  to  the  amendment  of  'these 
contracts. 

Accordingly,  the  "General  Provisions" 
to  be  embodied  in  the  various  ODS  agree- 
ments will  be  drawn  with  due  regard  to 
both  the  particular  operator's  type  of 
subsidized  service  (i.e.,  whether  a  liner 
or  a  bulk  cargo  operation)  and  such 
option  or  options,  if  any,  the  operator 
may  have  elected  under  section  40  of  the 
Merchant  Marine  Act  of  1970.  The  "Gen- 
eral Provisions"  of  the  ODS  agreements 
which  were  in  effect  on  the  date  the  Mer- 
chant Marine  Act  of  1970  was  enacted 
will  be  amended  only  to  the  extent  neces- 
sary to  reflect  the  option  or  options 
elected  by  the  particular  operator  in- 
volved pursuant  to  section  40  of  the  1970 
Act. 

It  is  proposed  that  the  respective 
"General  Provisions"  be  identified  as 
follows: 


\ 
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Part  II:  General  Provisions  included  in 
ODS  agreements  which  were  in  effect  on 
the  date  of  enactment  of  the  Merchant 
Marine  Act  of  1970  and  which  will  be 
continued  in  such  of  those  agreements  as 
are  not  amended  to  reflect  any  of  the 
amendments  authorized  by  section  40  of 
that  statute. 

Part  n-A(l) :  General  Provisions  pro- 
posed for  inclusion  in  ODS  agreements 
entered  into  by  liner  operators  subse- 
quent to  the  date  of  enactment  of  the 
Merchant  Marine  Act  of  1970. 

Part  II-A(2) :  General  Provisions  pro- 
posed for  inclusion  in  those  ODS  agree- 
ments which  were  in  effect  on  the  date 
of  enactment  of  the  Merchant  Marine 
Act  of  1970  and  which  are  amended  pur- 
suant to  section  40  of  that  statute  to  re- 
flect all  of  the  amendments  authorized 
thereby. 

Part  II-A(3) :  General  Provisions  pro- 
posed for  inclusion  in  those  ODS  agree- 
ments which  were  in  effect  on  the  date 
of  enactment  of  the  Merchant  Marine 
Act  of  1970  and  which  are  amended  pur- 
suant to  section  40  of  that  statute  to  re- 
flect all  of  the  amendments  authorized 
thereby,  except  that  the  operaor  elects 
to  continue  with  its  "old  fund"  as  pro- 
vided in  section  607  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  by  section  21 
of  the  Merchant  Marine  Act  of  1970. 

Part  n-A(4) :  General  Provisions  pro- 
posed for  inclusion  in  those  ODS  agree- 
ments which  were  in  effect  on  the  date 
of  enactment  of  the  Merchant  Marine 
Act  of  1970  and  which  are  amended  pur- 
suant to  section  40  of  that  statute  to  re- 
flect all  of  the  amendments  authorized 
thereby,  except  that  the  operator  elects 
to  continue  its  10-year  recapture  period 
and  recapture  obligations  as  provided  in 
the  Merchant  Marine  Act,  1936,  as  it 
existed  immediately  before  the  enact- 
ment of  the  Merchant  Marine  Act  of 
1970,  until  the  end  of  such  recapture 
period. 

Part  n-A(5) :  General  Provisions  pro- 
posed for  inclusion  in  those  ODS  agree- 
ments which  were  in  effect  on  the  date  of 
enactment  of  the  Merchant  Marine  Act 
of  1970  and  which  are  amended  pursuant 
to  section  40  of  that  statute  to  reflect  all 
of  the  amendments  authorized  thereby, 
except  that  the  operator  elects  to  con- 
tinue with  its  "old  fund"  as  provided  in 
section  607  of  the  Merchant  Marine  Act, 
1936,  as  amended  by  section  21  of  the 
Merchant  Marine  Act  of  1970,  and  also 
to  continue  its  10-year  recapture  period 
and  recapture  obligations  as  provided  in 
the  Merchant  Marine  Act,  1936,  as  it 
existed  immediately  before  the  enact- 
ment of  the  Merchant  Marine  Act  of 
1970,  imtil  the  end  of  such  recapture 
period. 

Part  n-B:  General  Piovisions  pi-o- 
posed  for  inclusion  in  ODS  agreements 
entered  into  by  operators  of  bulk  cargo 
carrying  vessels. 

Parts  n-A(l),  II-Af3',  and  II-B  re- 
ferred to  above  have  been  drafted.  Copies 
thereof  may  be  obtained  from  the  Secre- 
tary, Maritime  Subsidy  Board,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235.  (Prior  to  execution,  these  docu- 
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ments  will  be  amended  to  the  extent  nec- 
essary to  conform  with  any  applicable 
requirements  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1857  et  seq.) ,  Execu- 
tive Order  11602  and  such  rules  and  reg- 
ulations as  may  bo  issued  thereimder.) 
While  the  operating-differential  sub- 
sidy program  is  exempt  from  the  require- 
ments of  5  U.S.C.  553,  the  Maritime  Sub- 
sidy Board  invites  all  interested  parties 
to  submit  written  comments,  in  tripli- 
cate, on  proposed  Parts  II-A  ( 1 ) ,  II-A  ( 3 ) , 
and  II-B  to  the  Secretary,  Maritime 
Subsidy  Board,  by  close  of  business  on 
September  20,  1971.  Parts  n-A(2),  U-A 
(4),  and  n-A(5)  referred  to  above  will 
be  made  available  for  comment  in  the 
future. 


August  17,  1971. 

of   the   Maritime   Subsidy 


Dated 

By   order 
Board. 

Aaron  Silverman, 
Assistant  Secretary. 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33   CFR   Part   117] 

[CGFR  71-81] 

TENSAW   RIVER,   ALA. 
Drawbridge   Operation 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  Louisville  and 
Nashville  railroad  bridge  across  the  Ten- 
saw  River,  Mile  15.0,  near  Hui-ricane, 
Ala.,  to  permit  the  draw  to  remain  closed 
and  unattended  for  the  passage  of  vessels 
from  12  midnight  to  8  a.m.  The  draw  is 
presently  closed  during  this  period  but  is 
required  to  be  attended  and  to  open  for 
fireboats  and  patrol  boats  operated  by 
the  Maritime  Administration  for  the  se- 
curity of  the  Mobile  Reserve  Fleet  An- 
chorage. The  Mobile  Reserve  Fleet  has 
been  removed  from  this  area  and  there- 
fore there  is  no  need  for  a  tender  during 
this  period. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan),  Eighth  Coast  Guard 
District,  Customhouse,  New  Orleans,  La. 
70130.  Each  person  submitting  comments 
should  include  his  name  and  address, 
identify  the  bridge,  and  give  reasons  for 
any  recommended  change  In  the  pro- 
posal. Copies  of  all  written  communica- 
tions received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  24,  1971,  with 
his  recommendations  to  the  Chief,  OflBce 
of  Operations,  who  will  evaluate  all  com- 
munications received  and  take  final  ac- 
tion on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 
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In  consideration  of  the  foregoing,  it 
proposed  that  Part  117  of  Title  33  of  tl 
Code  of  Federal  Regulations,  be  amende 
by  revising  §  117.245(1)  (17)  to  read  i 
follows: 

§  117.245  Navigable  waters  disrharisii 
into  the  Atlantic  Ocean  south  of  ar 
including  Cliesapeake  Bay  and  in 
the  Gulf  of  Mexico,  except  tlie  Mi 
sissippi  River  and  its  tributaries  ai 
outlets;  bridges  where  con^iunt  ii 
tendance  of  draw  tenders  is  ii 
required. 

*  •  •  •  • 

(17)  Tensaw  River,  Ala.:  Louisvil 
and  Nashville  railroad  bridge,  mile  1 
(i)  The  draw  shall  open  on  signal  fro 
8  a.m.  to  12  midnight.  The  draw  need  m 
open  from  12  midnight  to  8  ajn. 

(ii)  During  periods  of  severe  stonns  ( 
hurricanes  from  the  time  the  U. 
Weather  Bureau  sounds  an  "alert"  f( 
the  area  imtil  the  "all  clear"  is  sounde 
drawtenders  wUl  be  constantly  on  du 
and  the  draw  shall  open  on  signal  f( 
the  passage  of  vessels. 

•  •  •  *  • 
(Sec.  5,  28  Stat.  362.  as  amended,  sec.  6(g)  (2 
80  Stat.  937;  33  U.S.C.  499,  49  U.S.C.  1655 (( 
(2);  49  CTPR  1.46(c)(5),  33  CFR  1.05-1  (c)  C 
(35  P.R.  15922) ) 

Dated:  August  12, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
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DEPARTMENT  OF  HOOSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[  24   CFR   Part  72  1 

[Docket  No.  R-71-1341 

FAIR   HOUSING   POSTER 

Notice   of   Proposed    Rule   Making; 
Correction 

On  August  4, 1971,  at  36  F.R.  14336,  tl 
Department  published  a  notice  of  pre 
posed  rule  making  in  the  above-style 
proceeding.  The  preamble  to  that  notic 
provided  for  the  filing  of  all  communics 
tions  writh  the  Assistant  Secretary  ft 
Equal  Opportunity  and  indicated  th£ 
copies  of  comments  received  would  t 
available  at  that  address. 

The  provision  Is  being  changed  and  a 
communications  will  be  filed  with,  an 
all  comments  received  will  be  availab; 
for  public  inspection  at,  the  office  i 
the  Rules  Docket  Clerk,  Office  of  Genen 
Counsel,  Room  10256,  Department  ( 
HUD,  451  Seventh  Street  SW.,  Washing 
ton,  DC  20410,  as  otherwdse  provided  1 
the  preamble. 

Samuel  J.  Simmons, 
Assistant  Secretary 
for  Equal  Opportunity. 

|FR  Doc.71-12290  Filed  8-20-71:8:51  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

DIAMOND  TIPS  FOR  PHONOGRAPH 
NEEDLES  FROM  THE  UNITED  KING- 
DOM 

Withholding  of  Appraisement  Notice 

Information  was  received  on  Novem- 
ber 30,  1970,  that  diamond  tips  for  pho- 
nograph needles  from  the  United  King- 
dom were  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U5.C.  160  et  seq.)  (referred  to  in  this 
notice  as  "the  Act").  This  information 
was  the  subject  of  an  "Antidumping 
Proceeding  Notice"  which  was  published 
In  the  Federal  Register  of  March  12, 
1971,  on  page  4793.  The  "Antidumping 
Proceeding  Notice"  indicated  that  there 
was  evidence  on  record  concerning  in- 
jury to  or  likelihood  of  injury  to  or  pre- 
vention of  establishment  of  an  industry 
in  the  United  States. 

Pursuant  to  section  201(b)  of  the  Act 
(19  U.S.C.  160(b) ) ,  notice  is  hereby  given 
that  there  are  reasonable  groimds  to  be- 
lieve or  suspect  that  the  purchase  price 
(section  203  of  the  Act;  19  U.S.C.  162)  of 
diamond  tips  for  phonograph  needles 
from  the  United  Kingdom  is  less,  or  likely 
to  be  less,  than  the  foreign  market  value 
(section  205  of  the  Act:  19  U.S.C.  164). 

Statement  of  reasons.  The  information 
currently  before  the  Bureau  tends  to  in- 
dicate that  the  probable  basis  of  com- 
parison will  be  between  purchase  price 
and  home  market  price  of  such  or  similar 
merchandise. 

Preliminary  analysis  suggests  that  pur- 
chase price  will  probably  be  calculated 
by  deducting  the  cash  discount  and  any 
included  freight  charges  from  the  price 
for  exportation  to  the  United  States. 

It  appears  that  home  market  price  will 
probably  be  based  on  the  weighted  aver- 
age of  home  market  prices,  less  the  cash 
discoimt. 

Using  the  above  criteria,  there  are  rea- 
sonable grounds  to  believe  or  suspect  that 
purchase  price  will  be  lower  than  home 
market  price. 

Customs  officers  are  being  directed  to 
withhold  appraisement  of  diamond  tips 
for  phonograph  needles  from  the  United 
Kingdom  in  accordance  with  5  153.48, 
Customs  Regulations   (19  CFR  153.48). 

In  accordance  with  ?5  153.32(b)  and 
153.37.  Customs  Regulations  (19  CFR 
153.32(b).  153.37) .  interested  parties  may 
present  written  views  or  arguments,  or 
request  in  writing  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  news. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to  the 
Commissioner  of  CTustoms.  2100  K  Street 
NW.,  Washington,  DC  20226,  in  time  to 
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tten  views  or  argimients  should 

be  addressed  to  the  Commis- 

Customs  in  time  to  be  received 

not  later  than  30  days  from 

of  publication  of  this  notice  in 

Register. 

iiotice,  which  is  published  pur- 

§  153.34(b),  Customs  Reg\ila- 
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the  Federal  Register.  It  shall 

be  effective  at  the  expiration  of 

from  the  date  of  this  pubUca- 
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Appro  ed:  August  16,  1971. 

[seal]  Edwin  F.  Rains, 

Actin  g  Commissioner  of  Customs. 

Eug;  ;ne  T.  Rossides, 
Ai  sistant  Secretary 
?/  the  Treasury. 

|FR  Do4.7I-:2338  Piled  8-20-71:8:52  ami 
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MENT  OF  THE  INTERIOR 

reou   of  Indian  Affairs 


Bi 

ROUND  VALLEY  RESERVATION, 
CALIF. 

Ordina  ice  Legalizing  Introduction, 
Sale,   or   Possession   of   Intoxicants 

August  13, 1971. 


ace  ordance 


tl-at 


with   authority   dele- 

the  Secretary  of  the  Interior  to 

Cominissioner  of  Indian  Affairs  by 

and  in  accordance  with  the  Act 

15,  1953,  Public  Law  277,  83d 

first  session  (67  Stat.  586),  I 

the  following  ordinance  re- 

the  application  of  the  Federal 

Lijquor  Laws  on  the  Round  Valley 

,  Calif.,  was  adopted  on  De- 

1970,  by  the  Covelo  Indian 

unJty  of  the  Round  Valley  Reserva- 

whi^h  has  jurisdiction  over  the  area 

country  included  in  the  ordi- 

\Jhich    amends    the    ordinance 

4uly  21,  1970,  and  published  on 

in  the  August  28,  1970  issue  of 

Register  (35  F.R.  13750) .  the 

ordiiiance  reading  as  follows : 


Public   Law   277,   83d   Congress, 

.  Lugtist  15,  1953.  provides  that  sec- 

1156,  31 13.  3488,  and  3618  of  Title 

States  Code,  commonly  referred 

i'ederal  Indian  Liquor  Laws,  shall 

to  any  act  or  transaction  within 

Indian  Country,  provided  such 

is  in  conformity  with  both 

the  State  in  which  such  act  or 

occurs   and   with   an   ordinance 

by  the  tribe  having  Jurlsdlc- 

area  of  Indian  Country,  certl- 

Sccretary  of   the   Interior,   and 

n  the  Federal  Register. 

be   it   resolved.   That   the 
n,   sale,   or   pcssesslon   of   intoxi- 


cating beverages  shall  be  lawful  within  the 
boundaries  of  the  Round  Valley  Reserva- 
tion under  the  jurisdiction  of  the  Oovelo 
Indian  Community  Council:  Provided,  That 
such  Introduction,  sale,  or  possession  is  in 
conformity  with  the  laws  of  the  State  of 
California. 

Be  it  further  resolved,  that  any  tribal  laws, 
resolutions,  or  ordinances  heretofore  enacted 
which  prohibits  the  sale.  Introduction,  or 
possession  of  Intoxicating  beverages  are 
hereby  repealed. 

Harold  D.  Cox, 
Acting  Deputy  Commisisoner 
of  Indian  Affairs. 
|FR  Doc.71-12238  Filed  8-20-71:8:47  amj 

(Muskogee  Area  Office  Redelegatlon  Order  2, 
Amdt.  2  J 

SUPERINTENDENTS   ET  AL, 
MUSKOGEE  AREA   OFFICE 

Delegation  of  Authority 

August  5, 1971. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In- 
dian Affairs  by  230  DM  2  (32  F.R.  13938) . 

This  delegation  is  issued  under  the  au- 
thority delegated  to  the  Commissioner  of 
Indian  Affairs  from  the  Secretary  of  the 
Interior  in  section  25  of  Secretarial  Order 
2508  (10  BIAM  2.1)  and  redelegated  by 
the  Commissioner  to  the  Area  Directors 
in  10  BIAM  3. 

Muskogee  Area  Office  Redelegatlon 
Order  2  was  published  beginning  at  page 
15812  in  the  October  14,  1969,  issue  of 
the  Federal  Register  (34  F.R.  15812 >.  It 
was  amended  on  page  2599  in  the  Feb- 
ruary 5,  1970,  issue  of  the  Federal  Reg- 
ister (35  F.R.  2599).  As  amended,  Mus- 
kogee Area  Office  Redelegatlon  Order  2w 
is  being  further  amended  to  extend  the 
authorities  delegated  to  the  Superintend- 
ents under  the  jurisdiction  of  this  area. 

The  table  of  sections  for  Part  2  of  the 
Muskogee  Area  Office  Redelegatlon  Order 
2  is  hereby  amended  to  read  as  follows: 

Part  2. — Authority  of  Superintendents 


FUNCTIONS  relating  TO  FUNDS  AND  FISCAL 
MATTERS 

2.10  Individual  Indian  moneys.  

2.11  Loan  agreements  and  modifications. 

2.12  Penalties  or  default. 

2.13  Acceptance  of  donations. 

2.14  Partial  release  and  satisfaction. 

FUNCTIONS  RELATING  TO  LAND  AND  MINERALS 

2.20  Allotment  applications. 

2.21  Tax  exemption  certificates.    - 

2.22  Surface  leasing  and  permitting. 

2.23  Rights-of-way. 

2.24  Mineral  leases  and  permits. 

2.25  Sale  of  improvements. 

2.26  Certificate  on  deed  of  acquisition. 

2.27  Sales,  fee  patents,  and  other  matters  in 

25  CFR  Part  121. 

2.28  Release  of  mortgages. 

2.29  Soil  and  moisture  conservation. 

2.30  Purchase  of  lands  for  Individuals  and 

Indian  tribes. 
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FUNCTIONS  RELATING  TO  REDELEGATION 

2.31     Redelegatlon  authority. 

Part  2  is  hereby  amended  to  read  as 
follows: 

Part  2 — Authority  of  Superintendents 

*  *  «  *  * 

functions  relating  to  funds  and  fiscal 
matters 

Sec.  2.10  Individual  Indian  moneys. 
The  approval  of  expenditures  of  individ- 
ual Indian  moneys  held  in  custody  of  the 
Department.  This  authority  extends  to 
and  includes  investments,  loans,  and  do- 
nations by  individual  Indians. 

Sec.  2.11  Loan  agreements  and  modi- 
fications. The  approval  of  loans  and  mod- 
ification of  loans  made  to  corporations, 
tribes,  bands,  credit  associations,  and  in- 
dividuals pursuant  to  25  CFR  Part  91 
where  the  indebtedness  to  the  lender  does 
not  exceed  $20,000,  subject  to  the  avail- 
ability of  funds  and  the  restrictions  im- 
posed by  10  BIAM  3.3F. 

Sec  2.12  Penalties  or  default.  Take 
all  steps  to  enforce  loan  agreements 
authorized  in  25  CFR  91.10. 

Sec  2.13  Acceptance  of  donations. 
The  acceptance  of  donations  of  funds  or 
other  property  for  the  advancement  of 
the  Indian  race,  and  use  of  the  donated 
property  in  accordance  with  the  terms 
of  the  donation  in  furtherance  of  any 
program  authorized  by  other  provisions 
of  law  for  the  benefit  of  Indians  pursu- 
ant to  the  act  of  February  14,  1931,  46 
Stat.  1106,  25  U.S.C.  section  451  (1964), 
as  amended  by  the  act  of  June  8,  1968, 
82  Stat.  171.  Public  Law  90-333. 

Sec  2.14  Partial  release  and  satisfac- 
tion. The  approval  of  partial  releases  and 
satisfactions  of  mortgages  given  as  se- 
curity for  loans  from  the  United  States 
made  pursuant  to  25  CFR  Part  91. 

functions  relating  to  land  and 
minerals 

»  «  •  «  • 

Sec  2.22  Surface  leasing  and  permit- 
ting. All  those  matters  set  forth  in  25 
CFR  Part  131,  provided  that  approvals  of 
leases  and  permits  on  land  of  the  Five 
Civilized  Tribes  and  members  thereof 
shall  be  limited  to  a  term  of  5  years  or 
less. 

•  *  •  *  * 

Sec  2.28  Release  of  mortgages.  The 
approval  of  releases  of  mortgages  given 
as  security  for  loans  made  from  the  re- 
stricted funds  of  individual  Indians  upon 
proof  of  payment  of  the  loan. 

Sec  2.29  Soil  and  moisture  conserva- 
tion. The  approval  of  soil  and  moisture 
conservation  operations  on  Indian  lands, 
pursuant  to  the  President's  Reorganiza- 
tion Plan  No.  rv,  of  1940  (54  Stat.  1235), 
and  the  Soil  Conservation  Act  of  April 
27.  1935  (16  U.S.C.  sec.  590a),  and  sub- 
ject to  the  coordination  and  general 
supervision  of  the  Office  of  the  Secretary. 

Sec  2.30  Purchase  of  .lands  for  in- 
dividuals and  Indian  tribes.  The  approval 
of  the  purchase  of  lands  for  individual 
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Indians  and  Indian  tribes.  This  author- 
ity extends  to  and  includes  the  accept- 
ance of  options  for  the  acquisition  of 
lands,  excepting  Five  Civilized  Tribes 
Agencies. 

functions    relating    to    REDELEGATION 

Sec  2.31  Redelegation  authority. 
Except  as  may  otherwise  be  provided  in 
this  order,  the  superintendent  may,  upon 
approval  of  the  area  director,  redelgate 
in  writing  to  any  Officer  or  employee 
within  his  organization,  any  authority 
delegated  to  him  by  this  order  or  by  the 
regulations  in  25  CFR. 

Virgil  N.  Harrington, 

Area  Director. 

Approved:  August  16,  1971. 

Harold  D.  Cox, 

Acting  Deputy  Commissioner 
of  Indian  Affairs. 

lFRDoc.71   12246  Filed  8-20-71:8:47  am  I 


DEPARTMENT  OF  AGRICULTURE 

Packers   and   Stockyards 
Administration 

WALKER  LIVESTOCK  AUCTION  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  '7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below, 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con- 
tained in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202",  and  notice  was 
given  to  the  owners  and  to  the  public 
by  posting  notices  at  the  stockyards  as 
required  by  said  section  302. 

Name,  and 
location  o/  stockyard,  date  of  posting 

Arkansas 

Walker  Livestock  Auction,  Van  Buren,  July 
19,  1971. 

Georgia 

Stephens  County  Livestock  Auction.  Eastan- 
ollee.  Aug  2,  1971. 

Maine 

Line  Road  Auction  House,  Buxton,  Aug.  4, 
1971. 

Michigan 

Michigan  Agricultural  Cooperative  Marketing 
Assn.,  Feeder  Pig  Division,  Lake  City 
June  15,  1971. 

Missouri 

Sho  Me  Feeder  Pigs,  Inc.,  Ava,  July  28,  1971. 
MFA  Livestock  Association,  Inc.,  Rolla  Con- 
centration Point,  Rolla,  June  28,  1971. 

Done  at  Washington,  D.C.,  this  17th 
day  of  August  1971. 

Edward  L.  Thompson, 
Acting     Chief,     Registrations, 
Bonds,  and  Reports  Branch, 
Livestock  Marketing  Division. 

|FR  Doc.71-12283  Piled  8-20-71;8:51  am) 


DEPARTMENT  OF  COMMERCI 

Bureau  of>lnternational  Commerc 

(Case  413) 

J.  A.  GOLDSCHMIDT  S.A. 

Order  Suspending   Effectiveness   o 
Denial   Order 

In  the  matter  of  J.  A.  Goldschmi 
S.A.,    149   rue   Saint   Honore.   Paris 
France,  respondent.  Case  No.  413. 

On  July  28,  1971,  the  undersigned 
sued  an  order  against  the  above  respon 
ent  denying  all  U.S.  export  privileges  1 
a   period   of   9   months   and   thereafi 
placing  respondent  on  probation  for  t 
remainder  of  3  years.  Said  order,  effect 
as  of  August  5.  1971.  was  published 
the  Federal  Register  on  August  6,  1£ 
"36  F.R.  14489  >.  The  order  extends  i 
only  to  the  respondent,  but  also  to 
successors,  representatives,  agents,  a 
employees  and  also  to  any  person,  fir 
corporation,  or  other  business  organis 
tion  with  which  it  now  or  hereafter  m 
be  related  by  affiliation,  ownership,  co 
trol,  position  of  responsibility,  or  otl 
connection  in  the  conduct  of  trade 
services  connected  therewith. 

The  respondent  on  its  owti  behalf  a 
on  behalf  of  a  company  to  which  it  is  i 
lated  by  affiliation  and  ownership  has  a 
plied  for  a  stay  of  effectiveness  of  the  c 
der  and  has  assigned  reasons  theref 
The  respondent  has  represented  that 
proposes  promptly  to  file  a  request  for  i 
opening  of  the  proceedings,  principa 
for  reconsideration  of  the  matter  of  t 
sanctions  that  were  imposed. 

In  the  light  of  the  information  pi 
sented  and  in  order  to  give  the  respon 
ent  an  opportunity  to  present  evider 
for  the  purpose  of  showing  that  the  sai 
tions  should  be  modified  because  <  1 » 
their  severe  effect  on  respondent  a 
parties  related  to  it;  (2)  they  will  a 
vei-sely  affect  parties  in  the  United  Stal 
involved  in  exportations  to  responde 
and  parties  related  to  it:  It  is  here 
ordered: 

I.  The  effectiveness  of  the  sanctions 
the  order  of  July  28,  1971,  are  here 
suspended  forthwith. 

II.  If  the  respondent  on  or  before  A 
gust  25,  1971,  files  a  request  for  reope 
ing  of  the  proceedings  with  support! 
evidence,  this  suspension  order  will  co 
tinue  in  effect  until  a  further  order 
issued  in  the  proceedings.  If  such  requ* 
is  not  filed  within  such  time,  this  suspe 
sion  order  will  be  terminated  and  d 
notice  will  be  published  in  the  Fedefi 
Register. 

III.  Upon  further  hearing  conducted 
accordance  with  §  388.12  of  the  Expt 
Control  Regulations,  the  Complian 
Commissioner  shall  submit  his  repc 
and  recommendation  to  the  undersign 
and  action  will  be  taken  as  provided 
said  section. 

Dated:  August  18,  1971. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

|FR  Doc.71-12267  Piled  8-20-71:8:49  am 


FEDERAL  REGISTER,  VOL  36,  NO.   1 63— SATURDAY,  AUGUST  21,    1971 


16524 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food   and   Drug   Administration 

(Docket  No.  FDC-D-259;  Various  NDAs) 

NEW   DRUG  APPLICATIONS 

Notice  of  Withdrawal   of  Approval; 
Correction 

In  F  R.  Doc.  71-4590  appearing  at  page 
6529  in  the  issue  of  the  Federal  Register 
dated  AprU  6.  1971,  the  follow-ing  correc- 
tion is  made  in  the  table: 

The  line  "11-777  Sodium  Phosphate 
P-32  Therapy  Solution."  is  deleted  from 
NDA  numbers  and  drug  names  listed 
imder  Nuclear  Consultants.  Division 
Mallinckrodt  Chemical  Works,  Maryland 
Heights,  Mo.  63042,  applicant. 

Dated:  August  16.  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.71-12250  Piled  8-20-71;8;48  am| 

ATOMIC  ENERGY  COMMISSION 

PROPOSED  RADIOACTIVE  WASTE 
REPOSITORY,   LYONS,   KANS. 

Notice  of  Availability  of  Supplement 
to  General  Manager's  Final  Envi- 
ronmental  Statement 

Notice  is  hereby  given  that  a  docu- 
ment, "Supplement  to  the  Environmen- 
tal Statement— Radioactive  Waste  Re- 
pository, Lyons.  Kans',  is  being  placed 
in  the  Commission's  Public  Document 
Room,  1717  H  Gtreet  NW.,  Washington. 
DC  20545,  and  in  the  Commissions  Oak 
Ridge  Operations  Office,  Post  Office  Box 
E  Oak  Ridge,  TN  37830;  the  San  Fran- 
cisco Operations   Office,   2111   Bancroft 
Way   Berkeley,  CA  94704;  the  Chicago 
Operations  Office.  9800  South  Cass  Ave- 
nue   Argonne,  IL  60439;    and  the  New 
York    Operations    Office,    376    Hudson 
Street,  New  York.  NY  10014.  This  sup- 
plement contains  the  correspondence  be- 
tween Representative  Joe  Skubitz,  Re- 
pubUcan.  of  Kansas,  and  the  Atomic  En- 
ergy Commission  in  regard  to  the  radio- 
active waste  repository  project.  At  Rep- 
resentative Skubitz'  request  the  corre- 
spondence is  being  pubUshed  as  a  supple- 
ment to  the  final  statement  of  which 
notice  of  availabiUty  was  pubUshed  in 

the  Federal  Register,  Volume  36,   No. 

110,  dated  June  8. 1971. 
The    supplement    wUl    be    furnished 

upon  request  addressed  to  the  Assistant 

General  Manager  for  Operations,  U.S. 

Atomic  Energy  Commission,  Washington, 

DC.  20545. 

Dated  at  Germantown,  Md..  this  17th 

dayof  August  1971. 

For  the  Atomic  Energy  Commission. 
W.  B.  McCooL, 
Secretary  of  the  Commission. 
(PR  Doc  71-12241  Piled  8-20-7 1 ; 8 : 47  am ) 


NOTICES 

Cmil  AERONAUTICS  BOARD 

[Order  71-7-78) 

ALL  U.Sj  AIR  CARRIERS  AND  FOREIGN 
AIR   CARRIERS 

Order    !  tabilizing    Fares,    Rates    and 
Charge!   for  Passengers  and  Property 

Adopt  Ml    by    the    Civil    Aeronautics 
Board  a  t  its  office  In  Washington,  D.C., 
on  the  1'  th  day  of  August  1971. 
By  th  s  order  and  consistent  with  the 
of  the  Executive  order  of  the 
'Presideilt  issued  August  15,   1971,  pro- 
viding    or   the   stabilization   of   prices, 
rents,  vages,  and  salaries  for  a  90-day 
period  1  herefrom,  the  Board  is  making 
0  1  for  the  stabilization  of  fares, 
end  charges  for  passengers  and 
i;r  during  this  period.  In  order  to 
1  he  implementation  of  the  Exec- 
order  with  respect  to  all  aspects 
■ei.  rates,  and  charges  applicable 
ti  ansportation  and  in  coordination 
national  economic  stabilization 
.  the  Board  finds  that  it  is  es- 
to  the  stabilization  of  our  econ- 
at  prices  of  goods  and  services 
transportation  be  maintained  at 
no   higher   than  those   in   effect 
the  30-day  period  ending  August 
197  1.  The  Board  further  finds  it  es- 
that  the  tariffs  of  all  air  carriers 
f oi  eign  air  carriers  on  file  with  the 
je  consistent  with  the  provisions 
.J    stabilization  program.   Accord- 
t  he  Board  concludes  that  the  eco- 
stabilization  measures  provided 
his  order  are  required  in  the  na- 
interest,   and   should  be   imple- 
by  the  Board  in  accordance  with 
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resp  onsibilities. 

Board  deems  it  necessary,  there- 
provide  that  no  air  carrier  or 
air  carrier  shall  make  any  in- 
in  its  rates,  fares,  or  charges,  to 
effective  prior  to  November  13, 
excess  of  the  highest  of  those 
during  the  30 -day  period  end- 
Aiigust  14,  1971.  This  action  is  ap- 
e   to   all  changes   in   air  carrier 
including  changes  in  classifica- 
rules.    regulations,    or   practices, 
application  of  expiry  provisions 
tariffs,  which  have  the  effect  of  in- 
the  prices  charged  to  the  pubhc, 
as  to  whether  the  changes 
eihbodied  in  tariff  filings.  In  addi- 
he  Board  will  direct  the  carriers 
aHcel  or  withdraw  those  tariff  filings 
including  provisions  for  expiry  dates) 
eqectiveness  during  the  period  end- 
ember  12,  1971.  that  would  result 
.  fares,  rates,  or  charges  than 
effect  during  the  30-day  period 
August    14,    1971.    Tariffs    not 
canceled   or   withdrawn  will   be 
by  the  Board.' 

it  is  ordered.  That: 
1.  tach   air   carrier   and   foreign   air 
carri(  x  shall : 


a.  Make  no  increases  directly  or  indi- 
rectly, in  fares,  rates,  and  charges  in  air 
transportation  services  for  effectiveness 
during  the  period  ending  November  12, 
1971.  above  the  highest  in  effect  during 
the  30-day  period  ending  August  14, 
1971. 

b.  Withdraw  all  proposed  tariffs,  or 
effective  tariffs,  including  expiry  provi- 
sions, which  would  directly  or  indirectly 
effect  an  increase  in  fares,  rates,  and 
charges  during  the  period  ending  No- 
vember 12,  1971,  above  the  highest  in 
effect  during  the  30-day  period  ending 
August  14,  1971. 

2.  Special  tariff  permission  is  hereby 
granted  to  effect  such  withdrawals  on  1 
day's  notice. 

3.  The  Chief,  Tariffs  SectiMi,  is  hereby 
authorized  and  directed  to  issue  such 
rejection  notices  and  to  take  such  other 
action  as  is  necessary  to  implement  this 
order. 

4.  This  order  shall  be  served  upon  all 
air  carriers  and  foreign  air  carriers. 

This  order  will  be  published  in  tht 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

[seal!  Harry  J.  Zink, 

Secretary, 

(PR  Doc.71-12277  Filed  a-20-71;8:50  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT   OF   COMMERCE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer   Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Commerce  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Director. 
Bmeau  of  the  Census,  Office  of  the 
Director. 

United  States  Civil  Serv- 
ice Commission, 
[sealI     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
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ted  I 
Ac(  ordingly. 


I  Eai:b  carrier,  of  course,  has  the  ultimate 
respoi  LSlbility  of  assuring  lU  ladlvldual  com- 
pllan<  e  with  the  Executive  order,  and  to  take 
any  i  «tion.  In  addition  to  that  ^ecifled 
hereli  i,  which  may  be  required  by  the  term* 
of  thi  t  order. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND   WELFARE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20>,  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Health,  Education,  and  Wel- 
fare to  fUl  by  noncareer  executive  as- 
signment in  the  excepted  service  the 
position  of  Special  Assistant  to  the  Ad- 
ministrator. Public  Health  Service, 
Health  Services  and  Mental  Health 
Administration. 

United  States  Civil  Serv- 
ice Commission, 
[seal]     James  C.  Spry, 

Executive  Assistant  to 

the  Commissioners. 

(PR  Doc.71-12257  Piled  8-20-71;8:48  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Deputy  Director,  Office 
of  Resources  Development.  Office  of 
the  Assistant  Secretary  for  Metropolitan 
Plaiming  and  Development. 

United  States  Civil  Serv- 
ice Commission, 
fsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PRDoc.71-12261  Piled  8-20-71:8:49  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
the  position  of  Director,  Office  of  Re- 
sources Development. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
iPR  Doc.71-12262  Filed  8-20-7l;8:49  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive   Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  serv- 
ice the  position  of  Director,  Office 
of  Planning  and  Management  Giants. 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant   to 

the  Commissioners. 
|PR  Doc.71-12263  Piled  8-20-71;8:49  am] 


NOTICES 

partment  of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Assistant  Admin- 
istrator, Office  of  the  Administration. 

United  States  Civil  Serv- 
ice Commission, 
I  seal]       James  C.  Spry, 

Executive   Assistant   to 

the  Commissioners. 

JPR  Doc.71-12258  Piled  8-20-71:8:48  am] 


DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Sei-v- 
ice  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De- 


DEPARTMENT   OF   LABOR 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  S  9.20  of  Civil  Serv- 
ice Rule  IX  »5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  Department  of  Labor  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Director, 
Bureau  of  Labor  Standards. 

United  States  Civil  Serv- 
ice Commission, 
(seal I     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.71   12260  Piled  8-20-71:8:48  amj 


OFFICE   OF   ECONOMIC 
OPPORTUNITY 

Notice  of  Revocation  of  Authority  To 
Make  Noncareer  Executive  Assign- 
ment 

Under  authority  of  §  9.20  of  Civil  Sei-v- 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Office  of  Economic  Opportunity  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  Director  for  Program  Develop- 
ment. 

United  States  Civil  Serv- 
ice Commission, 
fsEALl     James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.71-12259  Piled  8-20-71:8:48  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

FMC   CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  2H2662)  has  been  fUed  by  FMC 
Corp.,  100  Niagara  Street,  Middleport, 
NY  14105,  proposing  that  §  121.1074 
Piperonyl  Butoxide  (21  CFR  121.1074) 
and  §  121.1075  Pyrethrins  (21  CFR 
121.1075)  be  amended  (1)  to  provide 
for  the  safe  use  of  combinations  of 
piperonyl  butoxide  and  pyrethrins  for 
insect  control  in   food-processing  and 


165: 

food  storage  areas,  provided  that  t 
food  is  removed  or  covered  prior  to  su 
use,  and  (2)  to  establish  approprii 
tolerances  for  residues  of  piperoi 
butoxide  and  pyrethrins  when  present 
foods  from  such  use. 

Dated:  August  17, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs 
|FR  Doc.71-12268  Piled  8-20  71:8:49  an 


RHODIA,   INC. 

Notice  of  Filing  of  Petition  Rcgaicli 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Fedc: 
Food.  Drug,  and  Cosmetic  Act  (sec.  4 
(d)(1).  68  Stat.  512;  21  U.S.C.  346ai 
( 1 ) ) .  notice  is  given  that  a  petiti 
(PP  2F1182)  has  been  filed  by  Rhod 
Inc.,  120  Jersey  Avenue,  New  Brunswii 
NJ  08903,  proposing  establishment 
tolerances  (21  CFR  Pan  420)  for  ne 
ligible  residues  of  the  defoliant.  de.s; 
cant,  and  herbicide  p-(dimethylamin 
thiocyanobenzene  in  or  on  the  raw  ag 
cultural  commodities  potatoes,  onioi 
and  cottonseed  at  0.1  part  per  millioi 

The   analytical    method    proposed 
the  petition  for  determining  residues 
the  pesticide  is  a  gas  chromatograpl 
procedure  utilizing  an  electron-captu 
detector. 

Dated:  August  17, 1971. 

William  M.  Upholt. 
Deputy  Assistant  Administrator 
for  Pesticides  Programs. 
|PRDoc.71-12269  Filed  8-20-71;8:49  amj 


FEDERAL  COMMUNICATIONS 
COMMISSION 

|PCC  71-834] 

COMPOSITE    WEEK    FOR    PROGRA 
LOG   ANALYSIS 

August  9,  1971. 
The  following  dates  will  constitute  tl 
composite  week  for  use  in  the  prepaii 
tion  of  program  log  analyses  submitU 
with  applications  for  AM,  FM,  and  T 
station  licenses  which  have  terminatic 
dates  in  1972. 

Sunday,  September  20,  1970. 
Monday,  June  21,  1971. 
Tuesday,  March  9,  1971. 
Wednesday,  May  19.  1971. 
Thursday,  January  7,  1971. 
Friday,  April  23,  1971. 
Saturday,  October  17,  1970. 

Action  by  the  Commission  August  I 
1971." 

Federal  Communications 
Commission, 
r  seal  ]        Ben  F.  Waple, 

Secretary. 

|PR  Doc.71-12273  Piled  8-20-71:8:60  am] 


'  Commissioners  Robert  ■.  Lee,  Johnsoi 
Wells,  and  Houser. 
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STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

Notice  is  hereby  given,  pursuant  to 
§  1.571 'O  of  the  Commission's  rules,  that 
on  September  22,  1971.  the  following 
standard  broadcast  application  wiit"be 
considered  as  ready  and  available  for 
processing: 

BP-19063     New,  Seward.  Alaska. 
Radio  Seward.  Inc. 
Req:  950  kc,  1  kw..  S.H.  (facili- 
ties     formerly      assigned      to 
KIBH). 

Pursuant  to  §§  1.227(b)  U)  and  1.591(b) 
of  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with  this 
application  or  with  any  other  applica- 
tion on  file  by  the  close  of  business 
September  21,  1971.  which  involves  a 
conflict  necessitating  a  hearing  with  this 
application,  must  be  substantially  com- 
plete and  tendered  for  filing  at  the  of- 
fices of  the  Commission  in  Washington, 
D.C.,  by  the  close  of  bu^ness  September 
21.  1971. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  application 
pursuant  to  section  309(d)(1)  of  the 
Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580 (i)  of  the 
Conrniission's  rules  for  provisions  gov- 
erning the  time  of  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Adopted:  August 9, 1971. 

Released:  August  13, 1971. 

Federal  Communications 
Commission, 
[SEAtl        Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-12271  Piled  8-20-71:8:50  am) 


FEDERAL  MARITIME  COMMISSION 

CONTINENTAL       NORTH       ATLANTIC 
WESTBOUND   FREIGHT    CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  >  1405  I  Street  NW., 
Room  1015;  or  maj^  inspect  the  agree- 
ment at  the  Field  Ofllees  located  at  New 
York,  N.Y.,  New  Orleaps.  La.,  and  San 
Francisco.  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, DC.  20573,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  aUegaticn  of  dlscriml- 
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the  commerce  of   the  United 

alleged,  the  statement  shall  set 

particularity  the  acts  and  clr- 
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d^ri^ent  to  commerce. 
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Dated:  Aug.  18,  1971. 

orier   of    the   Federal    Maritime 


By 
Commiss 


Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PR  Docj71-ia276  Piled  &-20-71;8:50  am) 


HAWAIIilN 


section  1 
amended 
use.  8 


U). 
In  teres  xd 


tain  a  c  >py 
Washingi  on 


1015 


pr>posed 
ard 


time 
Room 
ment  at 
York,  N. 
Franciscc 
agreements 
ing,  may 
Federal 
ton.   DC 
publicati(Jn 
Register 
on  the 
a  clear 
ters  upor 
evidence, 
or  unfair 
statemen 
or  unfairness 
lation  of 
commerci : 
the  stateinent 
ticularity 
said  to 
ment  to 

A  copy 
also  be 
agreemerjt 
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White,  Esq.,  Burllngham  Under- 
wmte  &  Lord,  25  Broadway. 
NY  10004. 


on. 


EMPLOYERS  ALLOCATION 
AGREEMENT 

"Nc  tice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing as  reement  has  been  filed  with  the 
Conunissjon   for   approval    pursuant   to 
of  the  Shipping  Act,  1916.  as 
(39  Stat.  733.  75  Stat.  763,  46 


Coi  amission, 


parties  may  inspect  and  ob- 

of  the  agreement  at  the 

office  of  the  Federal  Mari- 

1405    I  Street   NW., 

or  may  inspect  the  agree- 

I  he  Field  Offices  located  at  New 

New  Orleans,  La.,  and  San 

Calif.    Comments    on    such 

including  requests  for  hear- 

be  submitted  to  the  Secretai-y. 

r^aritime  Commission,  Washing- 

20573,   within   10   days   after 

of  this  notice  in  the  Federal 

Any  person  desiring  a  hearing 

agreement  shall  provide 

concise  statement  of  the  mat- 

which  they  desire  to  adduce 

An  allegation  of  discrimination 

less  shall  be  accompanied  by  a 

describing  the  discrimination 

with  particularity.  If  a  vio- 

the  Act  or  detriment  to  the 

of  the  United  States  is  alleged, 

shall  set  forth  with  par- 

the   acts    and   circumstances 

cohstitute  such  violation  or  detri- 

cpmmerce. 

of  any  such  statement  should 

regarded  to  the  party  filing  the 

(as    indicated    hereinaftCT) 


and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Thomas  E.  Kimball.  Esq.,  Lilllck.  McHoee. 
Wheat.  Adams  &  Charles,  Attorneys  at  Law, 
311  California  Street,  San  Praneisco,  CA 
94104. 

Agreement  No.  T-2548.  between  Castle 
&  Cooke  Terminals,  Ltd.;  C.  Brewer  Cor- 
poration doing  business  as  Hilo  Trans- 
portation &  Terminal  Co. ;  Honolulu  Ter- 
minals Co.,  Ltd.;  Kawaihae  Terminals 
Inc.;  Matson  Terminals,  Inc.;  McCabe, 
Hamilton  &  Renny  Co.,  Ltd.;  Seatrain 
Terminals  of  California ;  Theo.  H.  Davies 
&  Company,  Limited  (employers),  pro- 
vides for  a  formula  and  procedures  for 
the  allocation  among  the  employers  of 
the  costs  of  certain  fringe  benefits  pay- 
able to  their  employees.  Except  for  its 
termination  date,  the  agreement  Is  iden- 
tical to  Agreement  No.  T-2369  which  ex- 
pired by  its  own  terms  on  June  30.  1971. 
The  purpose  of  Agreement  No.  T-2548  is 
to  provide  for  a  continuation  of  pay- 
ments under  the  same  terms  until  Sep- 
tember 30,  1971. 

Dated:  August  18,  1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PR  Doc.71-12252  Filed  8-20-71:8:48  am] 


WSUP  ALLOCATION  AGREEMENT 
Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW.> 
Room  1015;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  within  10  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  imfaimess  with  par- 
ticularity. If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  tliat 
this  has  been  done. 
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Notice  of  agreement  filed  by : 

Mr.  Thomas  E.  Kimball,  Lillick.  McHose. 
Wheat,  Adams  &  Charles.  311  California 
Street.  San  Francisco,  CA  94104. 

Agreement  No.  T-2 188-5,  between  cer- 
tain Hawaiian  stevedore  companies  (em- 
ployers) formalizes  the  extension  of  the 
termination  date  of  the  basic  agreement 
from  June  30.  1971,  to  and  including 
September  30,  1971.  Under  date  of  June 
30,  1971,  the  Commission  approved  the 
extension  of  the  agreement  in  order  for 
the  employers  to  meet  their  obligations 
under  their  labor  agreement  which  had 
been  extended  by  the  employers  and 
the  International  Longshoremen's  and 
Warehousemen's  Union  to  September  30, 
1971.  The  purpose  of  Agreement  No.  T- 
2188-5  is  to  confirm  that  the  extension 
shall  be  on  the  same  basis  and  pursuant 
to  the  same  terms  and  conditions  as  set 
forth  in  Agreement  No.  T-2 188,  as 
amended,  and  to  provide  for  the  pro  rata 
application,  on  a  3  months'  basis,  of 
these  same  terms  and  conditions. 

Dated:  August  18,  1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PR  Doc.71-12275  Piled  8-20-71:8:50  am) 

FEDERAL  POWER  COMMISSION 

{Docket  No.  CI72-99J 

GEORGE  T.   ABELL 

Notice  of  Application 

August  18,  1971. 

Take  notice  that  on  August  13,  1971, 
George  T.  Abell  (Applicant),  First  Na- 
tional Bank  Building,  Midland,  Tex. 
79701,  filed  in  Docket  No.  CI72-99  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natu- 
ral gas  in  interstate  commerce  to  North- 
em  Natural  Gas  Co.  (Northern)  from  the 
Gomez  Field,  Pecos  County,  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  he  commenced 
the  sale  of  natural  gas  to  Northern 
within  the  contemplation  of  §  157.29  of 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR  157.29)  and  that  he  pro- 
poses to  continue  said  sale  for  24  months 
commencing  October  2,  1971,  at  the  rate 
of  28.0  cents  per  Mcf  at  14.65  p.s.i.a. 
within  the  contemplation  of  §  2.70  of  the 
Commission's  General  Policy  and  Inter- 
pretations (18  CFR  2.70).  The  contract 
between  Applicant  and  Northern  pro- 
vides that  deliveries  may  be  taken  by 
Northern  for  up  to  6  additional  months 
if  necessary  to  allow  Northern  to  take 
gas  for  which  payment  has  been  made. 
Applicant,  small  producer  certificate 
holder  in  Docket  No.  CS66-109,  states 
that  he  has  limited  his  proposed  sale  to 
Northern  to  24  months  in  view  of  the 
challenges  to  the  Commission's  Order  No. 
428,   issued   March    18,    1971    (36   F.R. 


5598),  which  amended  the  Commission's 
certificate  procedure  for  small  producers. 
Applicant  states  further  that,  if  at  the 
end  of  the  term  of  the  proposed  sale  it 
appears  to  Applicant  that  Order  No.  428, 
as  amended,  has  been  affirmed  and  is  no 
longer  subject  to  review  or  modification 
and  that  Applicant's  status  and  rights 
as  a  small  producer  have  not  been  ad- 
versely affected  as  of  then.  Applicant 
has  agreed  with  Northern  that  he  will 
enter  into  a  long-term  contract  for  a 
20-year  small  producer  sale  of  the  same 
production. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  August  30,  1971,  file  with  the 
Federal  Power  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  detennining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Dqc.71-12298  Piled  8-20-71;8:52  am] 


[Docket  No.  CI72-97I 

HUMBLE   OIL  &   REFINING   CO. 

Notice  of  Application 

August  18,  1971. 
Take  notice  that  on  August  12.  1971, 
Humble  Oil  &  Refining  Co.  (applicant). 
Post  Office  Box  2180,  Houston,  TX  77001, 
filed  in  Docket  No.  CI72-97  an  applica- 
tion pursuant  to  section  7(c)  of  the  Na- 
tural Gas  Act  for  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  United 


Gas  Pipe  Line  Co.  from  the  Pecan  Islai 
Field,  Vermilion  Parish.  La.,  for  1  ye 
commencing  October  1,  1971.  at  the  ra 
of  35  cents  per  Mcf  at  15.025  p.s.i 
within  the  contemplation  of  §  2.70  of  t 
Commission's  General  Policy  and  Inte 
pretations  <  18  CFR  2.70  >,  all  as  mc 
fully  set  forth  in  the  application  whi 
is  on  file  with  the  Commission  and  op 
to  public  inspection. 

It  appears  reasonable  and  consiste 
with  the  public  interest  in  this  case 
prescribe  a  period  shorter  than  15  da 
for  the  filing  of  protests  and  pelitio 
to  intervene.  Therefore,  any  person  desi 
ing  to  be  heard  or  to  make  any  prot< 
with  reference  to  said  application  shot 
on  or  before  August  30,  1971.  file  wi 
the  Federal  Power  Commission,  Was 
ington.  D.C.  20426.  a  petition  to  inte 
vene  or  a  protest  in  accordance  with  t 
requirements  of  the  Commission's  ru] 
of  practice  and  procedure  (18  CFR  1.8 
1.10) .  All  protests  filed  with  the  Commi 
sion  will  be  considered  by  it  in  dete 
mining  the  appropriate  action  to  be  taki 
but  will  not  serve  to  make  the  protestan 
parties  to  the  proceeding.  Any  persi 
wishing  to  become  a  party  to  a  proceedii 
or  to  participate  as  a  party  in  any  hea 
ing  therein  must  file  a  petition  to  inte 
vene  in  accordance  with  the  Commi 
sion's  rules. 

Take  further  notice  that,  pursuant 
the  authority  contained  in  and  subje 
to  the  jurisdiction  conferred  upon  tl 
Federal  Power  Commission  by  sections 
and  15  of  the  Natural  Gas  Act  and  tl 
Commission's  rules  of  practice  and  pr 
cedure,  a  hearing  will  be  held  witho 
further  notice  before  the  Commissi( 
on  this  application  if  no  petition  to  inte 
vene  is  filed  within  the  time  requir* 
herein,  if  the  Commission  on  its  own  n 
view  of  the  matter  finds  that  a  grant  > 
the  certificate  is  required  by  the  publ 
convenience  and  necessity.  If  a  petitic 
for  leave  to  intervene  is  timely  filed.  < 
if  the  Commission  on  its  own  motic 
believes  that  a  formal  hearing  is  require 
further  notice  of  such  hearing  will  I 
duly  given. 

Under  the  procedure  herein  provide 
for,  unless  otherwise  advised,  it  will  t 
unnecessary  for  applicant  to  appear  < 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
I  PR  Doc.71-12297  Piled  8-20-71  ;8  ;52  am  | 


NATIONAL  GAS  SURVEY  TECHNICA 
ADVISORY  COMMITTEE— DISTRI 
BUTiON 

Order  Designating  Additional 
Member 

August  13,  1971. 

The  Federal  Power  Commission  b 
order  issued  April  6,  1971,  established  th 
Technical  Advisory  Committees  of  th 
National  Gas  Survey. 

1.  Membership.  An  additional  membe 
to  the  Technical  Advisory  Committee- 
Distribution,  as  selected  by  the  Chairmai 
of  the  Commission  with  the  approval  o 
the  Commission,  is  as  follows : 
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Honorable  Virginia  H.  Knauer.  Special  Assist- 
ant to  the  President  for  Consumer  Affairs 
The  White  House. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 
|PR  Doc.71-12206  Piled  8-20-71;8:46  am) 


[Docket  No.  KlTi-iT,  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
SuspeQ,sion  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

August  13,  1971. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  juris- 


NOTICES 

sales  of  natural  gas,  as  set  forth 
Apper  dix  A  hereof. 

I  roposed    changed     rates     and 
may   be   unjust,   unreasonable, 
c  iscriminatory,   or  preferential, 
othenrise  unlawful. 

C)mmission   finds:    It  is  in  the 

nterest  and  consistent  with  the 

jas  Act  that  the  Commission 

up<  n  hearings  regarding  the  law- 

qf   the   proposed   changes,   and 

supplements   herein   be   sus- 

their  use   be   deferred   as 


» Does  not  consolidate  for  hearing  or  dis- 
pose of  the  several  matters  herein. 


dictional 
in 

The 
charges 
unduly 
or 

The 
public  i 
Natural 
enter 
fulness 
that    the 
pended 
ordered 

The 

(A) 
ticularly 
tions 
and  the 
and 
held 
proposed 


i  nd 
t  elow. 
Co  amission  orders : 
Ui  der  the  Natural  Gas  Act,  par- 
sections  4  and  15,  the  regula- 
perlaining  thereto  (18  CFR  Ch.  I), 
Commission's  rules  of  practice 
proci  dure,  public  hearings  shall  be 
con(  eming  the  lawfulness  of  the 
changes. 


ArPEVDix  A 


Docket 

No. 


RrSi>oii<U'nt 


Rato  Sup- 

Sllll-ll-  ple- 

ulc  nient 

No.  No. 


rurt'h;L~<'i  ^11   I  produi'iiifi  aica 


BI7J  17...  Atlantic  RtelUleld  Co 522 

RITJ  l»i    .  Murplij  Oil  Corp li' 

do Ill 

HIT.'  f.      Atlantic  Richfii'ld  Co.- «4 


R|:j  .V»     .  .'Soutliwcst  Gas  Producing 
to.,  Inc. 


15 


Uiiiti'fl  Ciiis  Pi 
ton  Vall.y  F 
Parish.  Nort 


>(■  Lino  Co.  (Cot- 
Ill,  Wcbstpf 
crn  Louisiana). 


11 


Texas  Eastern 
Corp.  (G 
Fi»kl,  Ca<l<l< 
Loaisiana). 

Arkansas  Luuii 
(Calliouii  i"\< 
Parish.  NortI 

Lone  .St;ir  Gas 
Field.  Rrjan 
homa  Other  , 

Mississippi  K 
Corp.  (Mortl 
Lincoln  I' 
Louisiana; 


'ari<  1 


*  Unless  otherwl.se  stated,  the  pressure  base  i.*  15.025  p.s.Lo. 

'  lnchifie.s  l-ceiit  lax  rrimbursenient. 

'  Applicable  to  (ra<  produced  from  alMVe  the  base  of  the  (iray  Sarxl. 

'Contract  datiK]  Apr.  23,  1U71.  ainendhiK  basic  contract  to  provide  fu 
cent  and  2-cent  pericxlic  increa.ses  every  4  years  from  date  of  initial  deliv 
cal)li'  lo  ga<  procluccd  from  below  the  \y,i^f  of  the  Gray  Sand. 


The  purchaser.  United,  has  tracked  the  rate 
Increa^  involved  here  of  Atlantic  Richfield 
Co.,  In  Its  rate  increase  filing  of  November 
13.  1970,  which  was  suspended  In  Docket  No. 
RP7I-41.  In  these  circumstances,  good  cause 
exists  for  waiving  the  60-day  notice  period. 
The  proposed  increase  Is  therefore  suspended 
for  1  day  from  the  date  of  filing. 

The  proposed  Increase  filed  by  Southwest 
Gas  Producing  Co.,  Inc.  relates  to  a  sale  in 
an  area  outside  southern  Louisiana  and 
exceeds  the  corresponding  rate  filing  limi- 
tations imposed  in  southern  Louisiana.  It  Is 
therefore  suspended  for  5  months. 

All  of  the  producers'  proposed  Increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in  the  Commission's  Statement  of  General 
Policy  No.  61-1.  as  amended   (18  CPR  2.56). 

[TB.  Doc.71-1220e  Plied  8-20-71;8:4fl  amj 
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Take 
El  Paso 
Office  Box 
in  Docket 
pursuant 
Gas  Act 
abandon 
heretofore 
delivery  o 
bide  Nucleir 
bide  Corp 
fully  set 
is  on  file 
to  public 


EEOERAL  REGISTER,  VOL 


(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  imtil 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
with  the  refunding  procedure  required  by 
the  Natural  Gas  Act  and  §  154.102  of  the 
regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
t(j  be  altered,  shall  be  changed  until 
disposition  of  these  proceedings  or  ex- 
piration of  the  suspension  period,  which- 
ever is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 


Amount      Date  Effeetivc  Date 

uf            filing;  date  .su.s|iendt'd 

annual     tendered  unless  until - 

increa.se  sus(iended 


Cents  per  .Met* 

Rale  in       Proposed 
etfect        increased 
rate 


Fran.smission 

()od-Wa.skoni 
Parish,  Nortliem 

i.ina  GiJS  Co. 
I<l.  Ouachita 
em  Louisiana), 
.'o.  (Kast  DuranI 
County,  Okla- 
r4>a). 

Transmission 
rn  Ruston  Field. 
N'ortliern 


-  7-21-71  7-21-71  'Accepted 

$»ti7  7  2171  7-22-71      114.07B36       »  IS.  75 

7-21-71         g  21-71  'Accepted 

3i»  7  21-71  9-21-71      nCOCW         •  IS.  2G22 


G   I'.Cfil. 
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IV  -r 


21  71 
15  71 

45,21*1      7  20  71 


.S07 


!>  21  71      U8. 75  *20.  25 

'.115  71      «!.->.  225  '19.300       R 1 71  1136. 

1  26^72  "U.  603        "22.833 


rati  of  25- 
lies  ap|>li- 


•  Includes  1.75-cent  ta.x  reimbursement. 

'  .\pplicable  to  cxsinghead  gas  production  added  by  Supplement  No.  7. 

«  Includes  l.:«3-cent  tax  reinibursenieut. 

'  Subject  to  downward  U.t.a.  adjiLstment. 

'  Pressure  base  is  14.65  p.s.i.a. 

»  Aco'pti-d.  to  t)e  eltecllve  as  of  the  dale?  shown  in  the  "Effcttive  date"  colunui. 


[Docket  No.  CP72-311 

EL   P/»SO   NATURAL   GAS   CO. 

N  >tice   of  Application 


August  16,  1971. 
ndtice  that  on  August  6,  1971, 
Najtural  Gas  Co.  (applicant) ,  Post 
1492,  El  Paso,  TX  79978,  fUed 
No.  CP72-31   an  application 
section  7(b)  of  the  Natural 
permission  and  approval  to 
( ertain   natural   gas   facilities 
used  for  the  direct  sale  and 
natural  gas  to  Union  Car- 
Co.,  a  division  of  Union  Car- 
( Union  Carbide),  all  as  more 
i^rth  in  the  application  which 
the  Commission  and  open 
iilspection. 


Specifically,  applicant  proposes  to 
abandon  approximately  3.74  miles  of 
3  ',2 -inch  pipeline  and  appurtenances  and 
a  meter  and  regulating  station  at  the 
terminus  of  the  pipeline  located  in  San 
Miguel  Coimty,  Colo.  These  facilities 
were  constructed  and  operated  for  the 
direct  sale  of  natural  gas  to  Union  Car- 
bide pursuant  to  Commission  authoriza- 
tion in  Docket  No.  G-12269.  Applicant 
states  that  Union  Carbide  has  ceased  ac- 
tive operations  at  its  Slick  Rock  plant 
and  that  natural  gas  service  thereto  is 
no  longer  required.  Therefore,  applicant 
proposes  to  abandon,  at  an  approximate 
cost  of  $1,400,  the  facilities  heretofore 
employed  for  the  sale  and  delivery  of 
natural  gas  to  Union  Carbide  for  its  Slick 
Rock  plant. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 7,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the   proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.71-122()0  Piled  8-20-71:8:45  am) 
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Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  is 
timely  filed,  or  where  the  Commission  on 
Its  owTi  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  prfiyi,ded 
for,  unless  otherwise  advised,  it  whl'  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 


1( 


Docket  No. 


Date 
filed 


Name  of  applicant 


CS72-92 

CS72  93.... 

CS72  94 

CS72  95 

CS72-96 


.  8-  2-71  John  W.  Olvey,  Jr..  201 
L.B.T.  Milam  Bide, 
Shreveport,  La.  71101. 

.  8-2  71  Denton  A.  Cooley,  12:44 
Americana  Bldg.,  Ilou 
Te%.  77002. 

.  8  2-71  Claiborne  Oosolino  Co.. 
First  National  Bank  I 
Dallas.  Tex.  75202. 

-  8  2-71  Owen  Oil  Co.,  Inc..  Ban 
the  South  West  Bldp., 
Houston,  Tex.  01702. 

.  8-2  71  Utah  Transmis.sion.  Inc. 
Bunting  Ave.,  Urand  . 
tion,  CO  81601. 


[PR  Doc.71-12076  Piled  8-20-71:8:45  f 


Kenneth  P.  Plumb, 
Secretary. 


Docket  No. 


Date 

fded 


Name  of  applicant 


CS72-74 7-27-71 

CS72-75.. 


7-28  71 


CS72-7C 7-28-71 


[Docket  No.  CS72-74,  etc.] 

GEORGE  W.  GRAHAM  ET  AL. 

Notice   of  Applications   for   "Small 
Producer"   Certificates  ' 

August  11, 1971. 
Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.40  of  the  regulations  there- 
imder  for  a  "small  producer"  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
all  as  more  fully  set  forth  in  the  appli- 
cations which  are  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Septem- 
ber 7,  1971,  nie  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 


CS72-77.... 

-    7-28-71 

CS72-78.... 

-    7-28-71 

CS72-79.... 

-    7-29-71 

CS72  80.... 

..    7-29-71 

C372  81.... 

-    7-29-71 

CS72  82.... 

.    7-29-71 

CS72-83.... 

-    7-29-71 

CS72  84 

-    7-29-71 

CS72  85 

.    7-30-71 

CS72  86 

-    7-30-71 

CS72-87 

.    7-30-71 

CS72  88 

.    7-30-71 

CS72-89 

.    7-30-71 

CS72-90 

8-2-71 

'This  notice  does  not  provide  for  con- 
solidation for  heaxlng  of  the  several  matters 
covered  herein. 


CS72-91... 


8-  2-71 


George  W.  Graham,  400  First 

W  ichlta  National  Bank 

nidg.,  Wichita  Falls,  Tex. 

70301. 
Cayman  Corp.,  Ltd.,  Post 

Office  Box  2099,  Palos 

Verges  Peninsula,  CA 

<KI274. 
Barbara  Oil  Co.,  Suite  4660, 

One  First  National  Plata 

Chicago,  111.  60670. 
E   B.  McMurtry,  Post  Office 

Box  1936   Wichita.  KS  67202. 
Estate  of  George  Parker. 

2300  Alamo  National  Bide., 

San  Antonio,  Tox.  78205. 
Charles  B.  and  Melanle  .M. 

Carpenter,  7;i0  Lane  lildg  , 

Shreveport,  La.  71101. 
Emory  .M.Spencer.  Post 

Office  Box  1207,  Hoekport, 

TX  78382. 
Windsor  Oas  Corp.  (William 

Perlman  et  al.),  23m  Niels 

Esperson  BIdg.,  Houston, 

Tex.  77002. 
N.  L.  McCain.  730  Lane  Bldg 

Shreveport,  La.  71101.  '' 

Patrick  Oil  &  Uoyalty  Co.. 
Inc.,  Box  172,  Denver,  CO 

Trend  Exploration  Limited 

800  Capitol  Life  Center 

Denver,  Colo.  80203. 
Kansas  Natural  Gas,  Inc 

Post  Office  Box  818,  Hays, 

KS  67601.  ' 

E.  H.  Iledpe,  Post  Office  Box 

359,  Tyler,  TX  75701. 
Bob  L.  Herd.  Post  Office  Box 

359,  Tyler,  TX  75701. 
Lake  Ronel  Oil  Co.  {succes.sor 

to  P.  (J.  Lake,  Inc.),  post 

Ollice  Box  179,  Tyler,  TX 

75  /  01 . 
Hall  .M.  Lyons,  Post  Office  Box 

1522.  Slireve[K>rt,  LA  71IO-> 
Ted  R.  Stalder,  Post  Office 

Box  7533,  Houston,  TX 

77007. 
Pearle  O.  Llddle,Sll  Rlvor 

Crest  Drive,  Fort  Worth, 

TX  76107. 


[Docket  No.  E-76521 

IOWA  PUBLIC  SERVICE  CO. 
Notice   of  Application 

August  16,  \9' 
Take  notice  that  on  July  29,  ] 
Iowa  Public  Service  Co.  (applicant)  : 
an  application  seeking  an  order  i 
suant  to  section  204  of  the  Fed 
Power  Act  authorizing  the  issuanci 
$15  million  principal  amount  of 
mortgage  bonds  and  350,000  share 
common  stock  (par  value  $5  per  sha 
Applicant  is  incorporated  under 
laws  of  the  State  of  Iowa,  with  its  pri: 
pal  business  office  in  Sioux  City,  Ic 
and  is  engaged  in  the  electric  ut 
business  in  northwestern,  north  cen 
and  east  central  Iowa  and  a  few  sr 
communities  in  South  Dakota. 

Applicant    proposes    to   sell    the   i 
bonds  and  the  new  stock  at  competi 
bidding,  with  the  interest  rate  and  p 
to  be  paid  for  the  new  bonds  and 
price  to  be  paid  for  the  new  stock  tc 
determined   by   the   successful   bidd 
The  new  bonds  and  the  new  stock 
be   issued   on   or   about   September 
1971.  The  new  bonds  are  to  mature  S 
tember  1,  2001  and  are  to  be  issued  p 
suant  to  the  mortgage  and  deed  of  tn 
dated  as  of  June  1,  1946,  under  wh 
Chemical   Bank    is   trustee,   as   supf 
mented  and  as  proposed  to  be  supj; 
mented  by  an   11th  Supplemental   : 
denture  thereto.  Applicant  proposes 
use  the  proceeds  from  the  issuance 
the  securities  to  pay  ofl  a  portion 
short-term  loans  incurred  and  to  be 
curred  prior  to  the  sale  of  the  new  bor 
and  the  new  stock  to  secure  funds 
construction  purposes.  The  construct! 
program  for  1971  is  estimated  to  to 
$39,823,500. 

Any  person  desiring  to  be  heard  or 

make  any  protest  with  reference  to  s£ 

application   should,   on   or   before   A 

gust    27,    1971,    file    with    the    Fedei 

Power    Commission,    Washington,    D 

20426,  petitions  or  protests  in   a'ccor 

ance  with  the  requirements  of  the  Cor 

mission's  rules  of  practice  and  procedu 

(18  CFR  1.8  or  1.10).  All  protests  liL 

with  the  Commission  will  be  consider! 

by  It  in  determining  the  approoriate  a 

tion  to  be  taken  but  will  not  serve 

make  the  protestants  parties  to  the  pn 

ceedings.    Persons    wishing    to    becon 

parties  to  a  proceeding  or  to  participa 

as  a  party  in  any  hearing  therein  mu- 
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file  petitions  to  Intervene  in  accordance 
with  the  Commission  s  rules.  The  appli- 
cation is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
IFRDoc.71-12199  Filed  a-20-71:8;45  ami 


[Docket  No.  RI72-43,  etc! 

KING  RESOURCES  CO.   ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
To  Become  Effective  Subject  to 
Refund  ' 

August  13,  1971. 
Respondents     have     filed     proposed 
changes  in  rates  and  charges  for  Juris- 

>IX>ee  not  consolidate  for  hearing  or  dls- 
pooe  o<  the  several  matters  herein. 


intei  est 


dictiona: 
in  Appei^di 

The 
charges 
unduly 
or  other  ,• 

The 
lie 

Natural 
enter 
fulness 
that  the 
and  thet 
below. 

The 

(A» 
ticularly 
tions 
and  the 
and 
held 
proposed 

(B) 
thereon, 


NOTICES 

sales  of  natural  gas,  as  set  forth 
"ix  A  hereof. 

)roposed    changed    rates    and 

may   be  luijust,   unrea.sonable, 

liscriminatory,   or  preferential, 

ise  unlawful. 

C<Jmmission  finds :  It  is  in  the  pub- 

and    consistent    with    the 

Gas  Act  that  the  Commission 

upt>n  hearings  regarding  the  law- 

the  proposed   changes,   and 

!  upplements  herein  be  suspended 

use   be  deferred   as  ordered 


Ui  ider 


c4mmission  orders: 

the  Natuial  Gas  Act,  par- 
sections  4  and  15,  the  regula- 
per  aining  thereto  (18  CFR  Ch.  I), 
:;ommission's  rules  of  practice 
procedure,  public  hearings  shall  be 
con^ming  the  lawfulness  of  the 
changes. 

hearings  and  decisions 
he  rate  supplements  herein  are 


Docket 
No. 


Respondent 


Rate  Supple- 

sched-    meut 

No.       No. 


Piirclii  ser  and 
protluc  iig  area 


BI72-43...  King  Resources  Co *Zi 

do 134 

~— do 137 

„...do..... 138 

BI72-M...  Teiacolne 23-.^ 

BI72-4S...  Murphy  Oil  Corp ll 

do 6 


RI72-46...  Suburban  Propane  Ga 
Corp. 


it 


»  1 


18 
'13 


1    Northpni  NaturVl 
wltt-Parke  I 
Pecos  County 
Basin  Area). 

1    Northern  Natural 
"L"  Unit,  Go* 
County,  Tex.) 
Area). 

3    Nortliera  Natun  1 
Stockton  Airp 
Field,  Pecos  Ci 
(Pemilan  Ba.sl 

1    Northern  Natun  1 
Unit,  tJomez 
County.  Tei.) 
Traiiswpstern  V 
(South  Kcrniit 
County,  Tex.) 
ElPasoNatunl 
berry  Field.  IJ 
Reagan  Count 
(Permian  Basfii 
Mississippi  Rlvei 
Corp.  (.SliKo  Fii 
Parish.  Northe 
Tennessee  Uas  P 
H  (Chatham  Field 
Northern 


6 


14 


I  Louii  iana) 


•  Unless  otherwise  stated,  the  pressure  base  i.s  14.66  p„<:.l.a. 
>  Subject  to  upward  and  downward  B.t.u.  adjustment. 

•  Initial  rate  under  Mitchell  type  certilicate. 

•  Sale  of  EUenburRf  r  gas  only. 

«  Exclusive  of  quality  adjustments  per  Permian  Basin  Opinion . 
'Letter  agreement  dated  July  8.  l'J71,  which  provides  for  proposed  incjea-sed  rate 

fcrpcrlodfrom  Aug.  1,1971,  through  July  31,  1'J7l'.  ^ 


The  proposed  Increases  filed  by  Texaco. 
Inc.,  and  Suburban  Propane  Gas  Corp..  for 
sales  In  areas  outside  southern  Louisiana  ex- 
ceed the  corresponding  rate  filing  limitations 
Imposed  In  southern  Louisiana  and  therefore 
are  suspended  for  5  months  from  the  ex- 
piration of  the  statutory  notice  period.  The 
proposed  increased  rates  In  areas  outside 
southern  Louisiana  which  do  not  exceed  the 
corresponding  rate  limitation  for  Increased 
rates  in  southern  Louisiana  are  suspended  for 
8  period  ending  61  days  from  the  date  of  fil- 
ing or  for  1  day  from  the  contractually  due 
date,  whichever  Is  later. 

Texaco.  Inc.  and  Murphy  Oil  Corp..  request 
effective  dates  for  which  adequate  notice  has 
not  been  given.  Murphy  Oil  Corp.  also  re- 
quests that  its  proposed  rate  be  allowed  to 
become  effective  without  suspension  or  In 
the  alternative  that  the  suspension  period  be 
Umlted  to  1  day.  Good  cause  has  not  been 


policy  No. 


suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended 
Until"  column.  Each  of  these  supple- 
ments shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus- 
pension period  without  any  further  ac- 
tion by  the  respondent  or  by  the  Com- 
mission. Each  respondent  shall  comply 
witli  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(C)  Unless  othei-wise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis- 
position of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 


Appendix  a 


Amount  Effective 

of  Date  date  Date 

annual       nUng  unless  suspended 

increase   tendered  suspended  until — 


Cents  per  Mcf  • 


Rate  In 
effect  sub- 

Ject  to 

Rate  Proposed    refnnd  In 

In  increased     dockets 

effect  rate  Nos. 


(ias  Co.  (De- 

Oomei  Field, 

Tei.)  (Permian 

Gas  Co.  (Price 
n  Field,  Pecos 
Permian  i3ashi 


CasCo.  (Fort 

t  Unit,  (iomez 
unty,Tex.) 
). 

Gas  Co.  (Llgon 
-'Id.  Pecos 
Permian  Basin). 
)ellne  Co. 

'lant.  Winkler 
Permian  Hiksin). 
Uas  Co.  (Spra- 
asscock  and 
PS.  Tex.) 
I). 

Tran.smission 
Id,  Bossier 
n  Louisiana). 
[X-  Line  Co. 
ackson  Parish, 


$84,000      7-16-71  9-16  71 


172,000      7-16-71 9-16-71 


n6.80 


>ao.so 


U6.50         I20.i0 


xrt 


I  leld. 


144,000  7  16  71  9-16-71  U6.  .W         120.60 

68,000  7-16  71  9-16-71  »22.0          '23.0 

70,',11,'i  7  10-71  1  19-72  21.0  27.2596    RI71-1063. 

401  7-21-71  9-21-71  14.5544          19.328    RI-0-438. 


7  19  71          8-19^71  "Accepted RI71  338. 

93,610      7-19-71  1-19-72  ""n.O     •'"20.7    RI71  338. 

7  19-71          8-19-71  "Accepted R165-»7,5. 

4fi,,'*8     7  19-71.   1-19-72  M  l«  16. 29407     •»i'26.0     Rlti5-475. 


•Subject  to  downward  B.t.u.  adjastinent. 

'  Includes  1.5-cent  gathering  deliydration  and  compression  charge  paid  by  buyei 

•  Renegotiated  contract  dated  June  11,  1971,  which  provides  for  increased  n 
Ba.sic  contract  dated  I>ec.  9,  l!t46,  e.\pired  on  Nov.  1,1969. 

•  Includes  1.5-ccnt  t.ix reimbursement. 
'»  Pressure  base  is  15.025  p.s.l.a. 
"  Accepted  to  be  effective  on  the  date  shown  In  the  "Effective  date"  column 


r. 
rale; 


granting  such  requests  and  they 


shown  for 
are  denied. 

All  of  tie  producers'  prof>osed  increased 
rates  and  c  tiarges  exceed  the  applicable  area 
price  levels  for  Increased  rates  as  set  forth 
in   the   Coi  imlsslon's  statement   of   general 


51-1,  as  amended  (18  CFR  2  56). 


[FR  Doc.' 1-12207  Piled  8-20-71;8:46  ami 


[Docket  No.  E-7667J 

NORTHfcRN  STATES  POWER  CO. 

N  >tice  of  ApplicaHon 

August  16.  1971. 
Take  ncitice  that  on  August  3,  1971, 
Northern  I  States  Power  Co.  (Minnesota) 
(applicant)  filed  an  application  seeking 
an  order  i  ursuant  to  section  204  of  the 
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Federal  Power  Act  authorizing  the  issu- 
ance of  350,000  shares  of  its  new  series 
cumulative  preferred  stock,  par  value 
$100  per  share   (new  preferred  stock). 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota  with  its 
principal  business  ofHce  at  Minneapolis, 
Minn.,  and  is  engaged  in  the  electric 
utility  business  in  central  and  southern 
Minot  area  of  North  Dakota. 

The  new  preferred  stock  is  to  be  is- 
sued on  or  about  October  7,  1971,  and 
the  dividend  rate  thereof  will  be  deter- 
mined by  competitive  bidding  preferred 
stock  will  be  redeemable  prior  to  Octo- 
ber 1,  1976,  from  the  proceeds  of  issu- 
ance of  any  debt  having  an  effective  in- 
terest cost  or  any  preferred  stock  having 
a  dividend  cost  less  than  the  effective 
cost  of  the  new  preferred  stock. 
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The  proceeds  from  the  sale  of  the 
new  preferred  stock  will  be  added  to  the 
general  funds  of  applicant  and  will  be 
used  to  prepay  some  of  the  outstanding 
short-term  borrowings  of  the  Applicant 
which  are  estimated  at  $56  million  as  of 
the  date  of  issuance  and  delivery  of  the 
new  preferred  stock.  The  short-term 
borrowings  have  been  or  will  be  incurred 
in  connection  with  the  construction 
program  of  applicant. 

Expenditures  during  1971  for  the  con- 
struction program  of  applicant  are  esti- 
mated at  $203  million,  of  which  $193 
million  is  for  electric  facilities,  $6  mil- 
lion for  gas  facihties,  and  $4  mil- 
lion for  heating,  telephone,  and  general 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Au- 
gust 27,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  In  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 


NOTICES 

Take  notice  that  an  annual  license  is 
issued  to  Public  Service  Company  of  New 
Hampshire  (licensee)  under  section  15 
of  the  Federal  Power  Act  for  the  period 
July  1,  1971  to  June  30,  1972  or  until  Fed- 
eral takeover,  or  the  issuance  of  a  new 
license  for  the  project,  whichever  comes 
first,  for  the  continued  operation  and 
maintenance  of  the  Hookset  Project  No. 
1913,  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plumb, 

Secretary. 
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RUTH   C.   RICE   ET  AL. 

Findings   and   Order 


[PR  Doc.71-12205  Piled  8-20-71;8:46  am) 


[Project  1913) 

PUBLIC  SERVICE  COMPANY  OF 

NEW   HAMPSHIRE 

Notice  of  Issuance  of  Annual  License 

August  16,  1971. 
On  June  27,  1969,  Public  Service  Com- 
pany of  New  Hampshire,  licensee  for 
Hookset  Project  No.  1913  located  in  Mer- 
rimack County.  N.H.,  on  the  Merrimack 
River  filed  an  application  for  a  new  li- 
cense under  section  15  of  the  Federal 
Power  Act  and  Commission  regulations 
thereunder  (§§16.1-16.6).  Licensee  also 
made  a  supplemental  filing  pursuant  to 
Commission  Order  No.  384  on  Febru- 
ary 17,  1970. 

The  hcense  for  Project  No.  1913  was 
issued  effective  January  1,  1938  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30, 1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  Public 
Service  Company  of  New  Hampshire  for 
continued  operation  and  maintenance  of 
Project  No.  1913. 


August  12,  1971. 

Findings  and  order  after  statutory 
hearing  issuing  small  producer  certifi- 
cates of  public  convenience  and  necessity, 
terminating  certificates,  cancelling  FPC 
gas  rate  schedules,  terminating  rate  pro- 
ceedings, and  dismissing  applications. 

Each  applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.40  of  the  regu- 
lations thereunder  for  small  producer 
certificates  of  public  convenience  and 
necessity  authorizing  sales  of  natural  gas 
in  interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  and  the  Ap- 
pendix hereto. 

Certain  applicants  are  presently  au- 
thorized to  sell  natural  gas  pursuant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  The  temporary  and  perma- 
nent certificates  authorizing  said  sales 
will  be  terminated  and  the  related  rate 
schedules  will  be  canceled.  Some  sales  by 
these  applicants  have  been  made  at  rates 
in  effect  subject  to  refund.  The  proceed- 
ings in  which  increased  rates  collected 
subject  to  refund  by  any  of  these  appli- 
cants were  equal  to  or  below  area  ceiling 
rates  will  be  terminated. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention  or  protest  to 
the  granting  of  the  applications  has  been 
filed. 

At  a  hearing  held  on  July  23,  1971,  the 
Commission  on  its  own  motion  received 
and  made  a  part  of  the  record  in  this 
proceeding  all  evidence,  including  the 
applications  submitted  in  support  of  the 
authorization  sought  herein,  and  upon 
consideration  of  the  record, 

The  Commission  finds: 

(1)  Each  applicant  is  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  inter- 
state commerce  for  resale  for  ultimate 
public  consumption  subject  to  the  jiu-is- 
diction  of  the  Commission  and  is,  there- 
fore, a  "natural-gas  company"  or  will 


be  when  the  initial  delivery  is  made, 
within  the  meaning  of  the  Natural  Gas 
Act. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  herein,  will  be  made 
in  interstate  commerce  subject  to  the 
jurisdiction  of  the  Commission,  and  such 
sales  by  applicants  are  subject  to  the  re- 
quirements of  subsections  (o  and  (e) 
of  section  7  of  the  Natural  Gas  Act. 

(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereunder. 

<4)  Each  applicant  is  an  independent 
producer  of  natural  gas  which  is  not 
affiliated  with  a  natural  gas  pipeline 
company  and  whose  total  jurisdictional 
sales  on  a  nationwide  basis,  together 
with  sales  of  affiliated  producers,  were 
not  in  excess  of  10  million  Mcf  at  14.65 
psia  during  the  preceding  calendar  year. 

(5)  The  sales  of  natiu-al  gas  by  appli- 
caats,  together  with  the  construction  and 
operation  of  any  facilities  subject  to  the 
jurisdiction  of  the  Commission  necessai-y 
therefor,  are  required  by  the  public  con- 
venience and  necessity,  and  small  pro- 
ducer certificates  of  public  convenience 
and  necessity  therefor  should  be  issued 
as  hereunder  ordered  and  conditioned. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  temjjorary  and  per- 
manent certificates  of  public  convenience 
and  necessity  heretofore  issued  to  appli- 
cants should  be  terminated  and  that  the 
related  FPC  gas  rate  schedule  should 
be  canceled. 

(7)  The  applications  pending  in 
Dockets  Nos.  G-18985,  CI62-1305,  CI69- 
551,  CI71-9,  CI71-116,  CI71-146,  CI71- 
505.  CI71-568,  CI71-591,  and  CI71-713 
are  moot. 

The  Commission  orders: 

(A)  Small  producer  certificates  of  pub- 
lic convenience  and  necessity  are  issued 
upon  the  terms  and  conditions  of  this 
order  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  Interstate  com- 
merce by  applicants,  together  with  the 
construction  and  operation  of  any  facil- 
ities subject  to  the  jiu-isdiction  of  the 
Commission  necessary  therefor,  all  as 
hereinbefore  described  and  as  more  fully 
described  in  the  applications  in  this 
proceeding. 

(B)  The  certificates  granted  in  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  regulations,  and 
orders  of  the  Commission  and  par- 
ticularly: 

(1)  The  subject  certificates  shall  be 
applicable  only  to  aU  small  producer 
sales  as  defined  in  §  157.40(a)  (3)  of  the 
regulations  under  the  Natural  Gas  Act; 
and 
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(2>  Applicants  shall  file  annual  state- 
ments piiTsuant  to  §  154.104  of  the  regu- 
lations under  the  Natural  Gas  Act. 

(C)  The  certificates  granted  in  para- 
graph <A>  above  shall  remain  in  effect 
for  small  producer  sales  until  the  Com- 
mission on  its  own  motion  or  on  appli- 
cation terminates  said  certificates  be- 
cause applicants  no  longer  qualify  as 
small  producers  or  fail  to  comply  with 
the  requirements  of  the  Natural  Gas.  Act, 
the  regulations  thereunder,  or  the  terms 
of  the  certificates.  Upon  such  termina- 
tion Applicants  will  be  required  to  file 
separate  certificate  applications  and  in- 
dividual rate  schedules  for  future  sales. 
To  the  extent  compliance  with  the  terms 
of  this  order  is  observed,  the  small  pro- 
ducer certificates  will  still  be  effective  as 
to  sales  already  included  thereimder. 

(D>  The  grant  of  the  certificates  in 
paragraph  lAt  above  shall  not  be  con- 
strued as  a  waiver  of  the  requirements 
of  section  7  of  the  Natural  Gas  Act  or 
Part  157  of  the  regulations  thereunder 
and  is  without  prejudice  to  any  findings 
or  orders  which  have  been  or  may  here- 
after be  made  by  the  Commission  in  any 
proceedings  now  pending  or  hereafter  in- 
stituted by  or  against  applicants.  Fur- 
ther, our  action  in  this  proceeding  shall 
not  foreclose  any  future  proceedings  or 
objections  relating  to  the  operation  of 
any  price  or  related  provisions  in  the 
gas  purchase  contracts  herein  involved. 
The  grant  of  the  certificates  aforesaid 
for  service  to  the  particular  customers 
involved  shall  not  imply  approval  of  all 
of  the  terms  of  the  contracts,  particu- 
larly as  to  the  cessation  of  service  upon 
the  termination  of  said  contracts  as  pro- 
vided by  section  7ib>  of  the  Natural  Gas 
Act.  The  grant  of  the  certificates  afore- 
said shall  not  be  construed  to  preclude 
the  imposition  of  any  sanctions  pursu- 
ant to  the  provisions  of  the  Natural  Gas 
Act  for  the  unauthorized  commencement 
of  any  sales  subject  to  said  certificates. 

<E)  The  temporary  and  permanent 
certificates  heretofore  issued  to  appli- 
cants for  sales  proposed  to  be  continued 
under  small  producer  certificates  are 
terminated  and  the  related  FPC  gas  rate 
schedules  are  cancelled  as  indicated  in 
the  Appendix  hereto. 

<P)  The  proceedings  in  which  appli- 
cants' increased  rates  have  not  been 
made  effective  or  have  been  made  effec- 
tive subject  to  refund  and  do  not  exceed 
the  applicable  area  rate  base  are  ter- 
minated as  indicated  in  the  Appendix 
hereto. 

(G)  The  applications  pending  in 
Dockets  Nos.  G-18985,  CI62-1305,  CI69- 
551,  CI71-9,  CI71-116,  CI71-146,  CHI- 
SOS.  CI7 1-568,  CI7 1-591,  and  CI71-17  are 
dismissed. 

By  the  Commission. 

TsEALl  Kenneth  P.  Plumb, 

Secretary. 
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Applicant 


Canceled 

FPC  gas 

rate  schedule 


Trrminated 
cirtificate 
doclci't  No. 


Terminated 

rate  increase 

docket  No. 


Ruth  C.  Riceetal. 


FTamiUon  Bros.  Pi-troUuiu 
Corp.  (Uperator)  et  al. 


Hughes  Sif»  aid  (<  >j><'i'alor) 
et  ai. 


Dowers  Diilliiip  Co.,  Inc. 
(Operator)  et  al. 


(ilohal  Oil.'i.  Inc. 
(Optralorj  et  al. 


Lone  .>*lar  Exploration,  Inc. 
(Opi'rator)  et  al. 


Burnett    Corp.    (<)|xrator) 
et  ai. 

II.   N.   Burnett   vOperator) 
et  al. 


R.  Slenz.l 

Vernon  Taylor,  Jr.   (OpcT- 

afor)  et  al. 
Peerless  Inc 

Westlionia   Oil   CA    (Oper- 
ator) et  al. 


Aniarex,     Inc.     (i)|)eralor) 
et  al. 


(1.  R.  Whittington,  et  al. 


Iloward  F.  Saunders, 

Trastee. 
Roland  S.  Bond 
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NOTICES 

1.  Tr^^^f  .S^t^I^r'  "^  "  '^■""^  *"  Correspondeut  lidwell  Oil  *  Oas.  Inc.  (Operator,,  ct  »1. 

"  TeT^a,;'<SrtS-,cZ"^  "^  "  P'--^''""'  '^  f^<>"'^«Pon<l-t  E.  C.  SidweU  (Operator)  et  aL 

»  Certmcate  aiid  rate  schedule  on  file  as  Jewel  Osborn. 

»  Certificate  and  rate  schedule  on  file  as  Osbom-Barrett  Petrol.uni  luc 

u  r»r   r''''  •■  ""I  '*'"  «=hedule  on  file  as  Charlotte  Osborn  Bar  "t?" 

g  S  a;;  :z  ^  z  ^  ^  S'o^o^teJ^Lr 

"Certificate  and  rate  schedule  on  (ilc  as  M.  L   Sloan 
1'  r^rMn'.'f."'    "!.''■  i"*"''"-'"  »  peitaiiis  to  Corre.sporident  M.  L  Sloan 
i  ?e^?^  -rt^'-i'^i''^'''  ■'^'•/'^•l"'!' °n  "'<"  as  Marion  l'  Sloan  and  Merle  R.Slo.in 
"  Ce™fi2l1,"d  ?a  eTched^le  „'?f  file?n'  \l  <^°"«''P<'/'<J""t  »">"""  L.  SloaHVul  Merle  R.  Sloan. 
T.  L.  Roach  4  Son  '  "  '  °"  "'"  "*  '''•'  """"^  °'  aPPl'canfs  ,,redecessor  in  inteast,  T.  L.  Roach  et  al.,  d.b.a. 

"  rZ^l^-  ^^fl.flo^'e'.""'^' ""  '"'*"  '""^  ^•'''""""■"  =>"-''^-- 

'  T.rraiuated  only  insofar  as  it  pertains  to  Correspondent  Donald  W.  Jackson. 
IPR  Doc.71-12077  Filed  8-20-71;8:45  am] 


.  B.  Osbom,  Sr. 


[Project  1895] 

SOUTH    CAROLINA   ELECTRIC   &   GAS 
CO. 

Notice  of  Issuance  of  Annual  License 


August  16, 1971. 
On  June  19.  1969.  South  Carolina 
Electric  &  Gas  Co.,  licensee  for  Columbia 
Project  No.  1895  located  in  Richland 
County,  S.C,  on  the  Broad  River,  filed 
an  application  for  a  new  license  under 
section  15  of  the  Federal  Power  Act  and 
Commission  regulations  thereunder 
(§§  16.1-16.6) .  Licensee  also  made  a  sup- 
plemental filing  pursuant  to  Commission 
Order  No.  384  on  February  23,  1970. 

The  license  for  Project  No.  1895  was 
issued  effective  January  1,  1938  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  issued  from  the  original  date 
of  expiration  until  June  30,  1971.  in 
order  to  authorize  the  continued  opera- 
tion of  the  project  pursuant  to  section 
15  of  the  Act  pending  completion  of 
licensee's  application  and  Commission 
action  thereon  it  is  appropriate  and  in 
the  public  interest  to  issue  an  annual 
license  to  South  Carolina  Electric  &  Gas 
Co.  for  continued  operation  and  main- 
tenance of  Project  No.  1895. 

Take  notice  that  an  annual  license  is 
issued  to  South  CaroUna  Electric  &  Gas 
Co.   (licensee)   under  section  15  of  the 
Federal  Power  Act  for  the  period  July  1 
1971,  to  June  30.  1972.  or  unUl  Federai 
takeover,  or  the  issuance  of  a  new  license 
for  the  project,  whichever  comes  first 
for  the  continued  operation  and  main- 
tenance  of   the   Columbia   Pioject   No 
1895.  subject  to  the  terms  and  conditions 
of  its  license. 

Kenneth  F.  Plumb, 

Secretary.  \ 
[PR  Doc.71-12204  Filed  8-20-71;8:46  am] 


( Docket  No.  CP72-30] 

SOUTHERN  NATURAL  GAS  CO. 

Notice   of  Application 

August  16.  1971, 
Take  notice  that  on  August  6.  1971 
Southern  Natural  Gas  Co.  (applicant)' 
Post  Office  Box  2563.  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP72-30  an 
application  pursuant  to  sectlwi  7(c)  of 


the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation 
of  facilities  and  the  transportation  of 
natural  gas  for  Florida  Gas  Transmis- 
sion Co.  (Florida),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  measuring  facilities 
for  the  receipt  of  natural  gas  from 
Florida  at  the  Unknown  Pass  Field  Or- 
leans Parish,  La.,  and  at  the  Kirklin 
Field,  Walthall  County.  Miss.  Applicant 
states  that  it  will  receive  up  to  2  500 
Mcf  per  day  from  the  Kirklin  Field  and 
up  to  6,000  Mcf  per  day  from  the  Un- 
known Pass  Field.  Applicant  proposes  to 
transport  said  volumes  of  natural  gas 
for  Florida  and  to  redeliver  equivalent 
volumes  at  an  existing  connection  be- 
tween their  facilities  located  in  Wash- 
ington Parish,  La. 

The  estimated  cost  of  the  measuring 
facilities  proposed  herein  is  $14  980 
which  cost  applicant  states  will  be'  re- 
imbursed by  Florida.  Florida  will  pay 
apphcant  a  monthly  charge  for  the  cost 
of  operating  the  Kirklin  facilities  and 
the  Unknown  Pass  facilities,  in  addition 
to  a  transportation  charge  per  Mcf  of 
natural  gas  delivered  by  applicant  to 
Florida. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application   should   on   or   before  Sep- 
tember  7,    1971,   file   with   the   Federal 
Power    Commission,    Washington.    DC 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1  10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  m  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


16535 

7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  pe- 
tition for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  beUeves  that  a  formal  hearing 
IS  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.71-12201  PUed  8-20-71:8:45  am] 


[Docket  No.  CP72-32] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice   of  Application 

August  16,  1971. 
Take  notice  that  on  August  9    1971 
Transcontinental  Gas  Pipe  Line'  Corp" 
f applicant).  Post  Office  Box  1396.  Hous- 
ton, TX  77001,  filed  in  Docket  No.  CP72- 
32  an  application  pursuant   to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  of  a 
meter  station  and  appurtenant  facilities 
and  the  operation  thereof  for  the  delivery 
of  natural  gas  to  South  Jersey  Gas  Co 
(South  Jersey),  aU   as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  a  natural  gas  sales 
metering  station  and  appurtenant  facili- 
ties to  be  located  near  milepost  15  35  on 
appUcant's     Marcus     Hook-Woodbury- 
Camden  line  in  Gloucester  County  N  J 
Applicant  states  that  South  Jersey  has 
requested  the  construction  and  operation 
of  this  station  for  the  dehvery  of  natural 
gas  to  South  Jersey  for  resale  and  de- 
livery  in    the    Mid-Atlantic    Industrial 
Park.  The  estimated  volume  of  natural 
gas  to  be  delivered  through  the  subject 
facilities  is  360  Mcf  par  day,  which  vol- 
ume, applicant  states,  will  be  from  the 
allocation  heretofor  authorized  for  de- 
hvery to  South  Jersey. 

The  facilities  proposed  herein  are  esti- 
mated to  cost  $42,300,  which  cost  will  be 
reimbursed  in  full  to  applicant  by  South 
Jersey. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 7,  1971.  file  with  the  Federal  Power 
Commission,  Washington,  DC.  20426  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
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CFR  157. 10>.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission  s  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 
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Board  of  Governors  of  the  Federal  Re- 
serve Sy!  tem,  August  16,  1971. 

[seal]      Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

|FR  Do*  71-12162  Filed  8-20-71:8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

ASSOCIATED   BANK   CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)),  by 
Associated  Bank  Corp.,  Des  Moines,  Iowa, 
for  prior  approval  by  the  Board  of  Gov- 
ernors of  action  whereby  applicant  would 
become  a  bank  holding  company  through 
the  acquisition  of  55  percent  or  more  of 
the  outstanding  voting  shares  of  Iowa 
Trust  &  Savings  Bank,  Estherville,  Iowa. 

Section  3ic)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopohze  the  business  of  banking  in 
any  part  of  the  United  States,  or 

( 2 )  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  compe- 
tition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
tmds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 
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RN   VIRGINIA   BANKSHARES 


Application  for  Approval  of 
isition  of  Shares  of  Bank 


is  hereby  given  that  application 
made,  pursuant  to  section  3(a) 
Bank  Holding  Company  Act 
12  U.S.C.  1842(a)(3)  ),byNorth- 
Bankshares,  which  is  a  barUc 
company    located    in    Bailey's 
Va.,  for  prior  approval  by 
of  Governors  of  the  acquisi- 
ajpplicant  of  41.96  percent  or  more 
•oting  shares  of  The  Bank  of 
,  Arlington,  Va. 
3iC)  of  the  Act  provides  that 
shall  not  approve: 
acquisition  or  merger  or  con- 
under  section  3  which  would 
a  monopoly,  or  which  would  be 
of  any  combination   or 
to  monopolize  or  to  attempt 
ize  the  business  of  banking  in 
of  the  United  States,  or 
other  proposed  acquisition  or 
)r  consolidation  under  section  3 
in  any  section  of  the  country 
substantially  to  lessen  competi- 
to  tend  to  create  a  monopoly, 
in  any  other  manner  would 
of  trade,  unless  the  Board 
the  anticompetitive  effects  of 
transaction  are  clearly  out- 
in   the  public  interest  by  the 
effect   of    the    transaction   in 
the  convenience  and  needs  of  the 
to  be  served. 
3(c)  further  provides  that,  in 
,  the  Board  shall  take  into  con- 
the  financial  and  managerial 
and  future  prospects  of   the 
or  companies  and  the  banks 
and    the    convenience    and 
the  community  to  be  served. 

than  thirty  (30)  days  after 

ication  of  this  notice  in  the  Ped- 

comments  and  views  re- 

the  proposed  acquisition  may  be 

the  Board.  Communicatiohs 

t>e   addressed  to  the  Secretary. 

Governors  of  the  Federal  Re- 


serve System,  'Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  of  the 
Federal  Reserve  Bank  of  Richmond. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  13,  1971. 

[sealI  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[FR  Doc.71-12163  Piled  8-20-71:8:46  a.m.l 


FEDERAL  TRADE  COMMISSION 

CIGARETTE   TESTING   RESULTS 
Tar  and    Nicotine   Content 

Correction 

In  F.R.  Doc.  71-11608  appearing  at 
page  15074  in  the  issue  for  Thursday, 
August  12,  1971,  the  following  changes 
should  be  made: 

1.  The  nicotine  content  for  "Domino — 
King  size,  filter,  menthol",  now  reading 
"1.6  ",  should  read  "1.3". 

2.  The  nicotine  content  for  "Doral — 
King  size,  filter",  now  reading  ■•0.3', 
should  read  "0.9". 

3.  The  entry  reading  "Herbert  Tary- 
ton  "  should  read  "Herbert  Tareyton ", 
and  the  nicotine  content  for  that  variety, 
now  reading  "1.3",  should  read  "1.8". 

4.  The  nicotine  content  for  "Home 
Run",  now  reading  "1.8",  should  read 
"1.3". 


later 
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GENERAL  SERVICES 
ADMINISTRATION 

I  Federal  Property  Management  Regs.; 
Temporary  Reg.  P-1161 

SECRETARY   OF   DEFENSE 

Delegation  o7  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  E>efense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  an  electric  service  rate 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  63  Stat.  377,  as  amended,  particu- 
larly sections  201(a)(4)  and  205(d»  (40 
U.S.C.  481(a)  (4)  and  486(d) ),  authority 
is  delegated  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  Hawaii  Public 
Utilities  Commission  in  a  proceeding 
(Docket  No.  1971)  involving  electric  serv- 
ice rates  of  the  Hawaiian  Electric  Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
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NOTICES 


responsible    offlceio,   officials,    and   em 
ployees  thereof. 


Dated:  August  16,  1971. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 

[FRDoc.71-12265  Piled  8-20-71:8:49  am] 

POSTAL  SERVICE 

POSTAL   RATES  AND   FEES 

Recision  of  Certain  Temporary 

Changes 

In  view  of  Executive  Order  11615,  dated 
August  15,  1971,  entitled  "Providing  for 
Stabilization  of  Prices,  Rents,  Wages  and 
Salaries"  (36  F.R.  15727),  the  temporary 
changes  in  certain  third-class  postal  rates 
to  be  effective  September  15,  1971,  wliich 
were  announced  in  the  daily  issue  of 
August  10.  1971  (36  F.R.  14711;  as  cor- 
rected 36  F.R.  15474)  are  hereby 
rescinded. 

(39  U.S.C.  3641) 

David  A.  Nelson, 
Senior  Assistant  Postmaster  General 
and  General  Counsel. 
[PR  Doc.71-12304  Piled  8-20-71;8:52  am| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  2-26909  (22-160)  ] 

GENERAL  AMERICAN 
TRANSPORTATION   CORP. 

Notice  of  Application  and  Opportunity 
for  Hearing 

August  16,  1971. 
Notice  is  hereby  given  that  General 
American  Transportation  Corp.   (Com- 
pany) has  filed  an  applicant  pursuant  to 
clause  (ii)  of  section  310(b)(1)   of  the 
Ti-ust  Indenture  Act  of  1939  (the  Act) 
for  a  finding  by  the  Commission  that 
the  trusteeship  of  First  National  City 
Bank  (FNCB)  under  General  American 
Transportation  Corp.  Equipment  Trust 
Agreements,  covering  Series  52,  55,  61. 
and  67  (two  of  which  related  to  private 
placements)    and  the  proposed  succes- 
sor trusteeship  of  FNCB  under  an  ex- 
isting General  American  Transportation 
Corp.  Equipment  Trust  Agreement,  Series 
64.  is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it  neces- 
sary in  the  public  interest  or  for  the 
protection    of    investors    to    disqualify 
FNCB  from  acting  as  trustee  under  the 
five  Equipment  Trust  Agreements. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  imder  an  inden- 
ture qualified  under  the  Act  has  or  shall 
within  90  days  after  ascertaining  that 
it  has  such  a  conflicting  interest,  either 
eliminate  such  conflicting  interests  or 
resign.  Subsection  (1)  of  this  section  pro- 
vides, with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a  con- 
flicting interest  if  such  trustee  is  trustee 


xmder  another  indenture  under  which 
any  other  securities,  of  the  same  issuer 
are  outstanding.  However,  under  clause 
(ii)  of  subsection  (1),  there  may  be  ex- 
cluded from  the  operation  of  this  provi- 
sion   another    indenture    under    which 
other  securities  of  the  issuer  are  out- 
standing, if  the  issuer  shall  have  sus- 
tained the  burden  of  proving,  on  applica- 
tion to  the  Commission  and  after  oppor- 
tunity for  hearing  thereon,  that  trustee- 
ship under  the  qualified  indenture  and 
such  other  indenture  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  public  inter- 
est or  for  the  protection  of  investors  to 
disqualify  such  trustee  from  acting  as 
trustee  imder  either  of  said  indentures 
The  Company  alleges  that: 
1.   On   July   13.    1967,   the   Company 
filed  with  the  Commission  a  registration 
statement  (No.  2-26909,  made  effective 
July  26.   1967)    covering  an   equipment 
trust  designated   as  General  American 
Transportation  Corp.  Equipment  Trust 
Series  64,  imder  which  $25  million  prin- 
cipal amount  of  certificates  were  issued 
pursuant  to  an  Equipment  Trust  Agree- 
ment   (Series    64    indenture)    qualified 
under  the  Act.  There  is  presently  out- 
standing (excluding  certificates  held  in 
the    Company's    treasury)     $19,908  000 
principal  amount  of  such  certificates. 

2.  The  trustee  under  the  Series  64  In- 
denture, The  First  National  Bank  of 
Chicago,  has  resigned  such  trusteeship 
effective  upon  the  acceptance  of  ap- 
pointment by  the  successor  trustee.  The 
Company  desires  to  appoint  FNCB  a 
corporation  organized  as  a  national 
banking  association  under  the  laws  of 
the  United  States  of  America,  as  succes- 
sor trustee. 

3.  FNCB  is  presently  acting  as  trystee 
under  General  American  Transportation 
Corp.  Equipment  Tnists,  Series  52,  55 
61,  and  67,  which  are  four  of  the  Com- 
pany's 19  presently  existing  equipment 
trusts.  Of  the  amount  issued  under  the 
present  FNCB  trusteeships,  $88,330  000 
are  outstanding. 

4.  Each  of  the  series  of  equipment 
trust  certificates  issued  under  the  present 
FNCB  trusteeships  (i.e.  Series  52,  55  61 
and  67)  is,  and  the  Series  64,  are  se- 
cured by  a  separate  lot  of  identified  rail- 
road cars,  so  that  should  FNCB  have  oc- 
casion to  proceed  against  the  security 
under  one  of  their  trusts,  such  action 
would  not  affect  the  security,  or  the 
use  of  any  security,  under  the  other 
trusts.  Thus,  the  existence  of  the  other 
trusteeships  should  in  no  way  inhibit  or 
discourage  FNCB's  actions. 

5.  By  order  dated  November  18  1970 
m  Pile  No.  2-38708  (22-6352),  the' Com- 
mission recently  found  that  the  trustee- 
slup  of  FNCB  under  the  Series  48,  52  55 
and  61  indentures  (Series  48  has  since 
been  retired)  and  the  then  proposed 
trusteeslup  of  FNCB  under  the  Series  67 
indenture  were  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  dis- 
qualify FNCB  from  acting  as  trustee  un- 
der all  five  indentures  at  the  same  time 

6.  The  Company  is  not  in  default  under 
any  of  its  equipment  trust  obligations. 

The  Company  waives  notice  of  hearing, 
hearing  on  the  issues  raised  by  this  appli- 
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cation  and  all  rights  to  specify  procedures 
under  Rule  8(b)  of  the  Commission's 
rules  of  practice. 

For  a  more  detaUed  statement  of  mat- 
ters of  fact  and  law  asserted,  all  persons 
are  referred  to  said  application  which  is  a 
public  document  on  file  in  the  offices  of 
the  Commission  at  500  North  Capitol 
Street  NW.,  Washington,  DC  20549. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 7,   1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities     &     Exchange     Commission, 
Washington,   D.C.   20549.   At  any   time 
after  said  date,  the  Commission  may 
issue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap- 
propriate in  the  public  interest  and  the 
interest  of  investors,  imless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  dele- 
gated authority. 

Tseal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 
I  PR  Doc  .7 1  - 1 2244  PUed  8-20-7 1 : 8 :  47  am  1 


SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  01,  01-5073] 

GREATER   SPRINGFIELD   INVESTMENT 
CORP. 

Notice  of  Issuance  of  License  To  Op- 
erate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  July  1,  1971,  a  notice  was  publi-shed 
in  the  Federal  Register  (36  F.R.,  12566) 
stating  that  Greater  Springfield  Invest- 
ment Corp.,  958  State  Street,  Springfield, 
Mass.,  had  filed  an  application  witli 
the  Small  Business  Administration 
pursuant  to  I  107.102  of  the  SBA  Rules 
and  Regulations  Governing  Small  Busi- 
ness Companies  (13  CFR  107.102 
(1971))  for  a  license  to  operate  as  a 
minority  enterprise  small  business  in- 
vestment company  ( MESBIC ) . 

Interested  parties  were  given  to  the 
close  of  business  July  11,  1971,  to  sub- 
mit their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  01/01-5073  to  Greater 
Springfield  Investment  Corp..  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended. 
Dated:  August  10,  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
(PR  Doc.71-12168  Piled  8-20-71:8:45  ami 
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TARIFF  COMMISSION 


ITEA-W-102J 

H.   K.  PORTER  CO.,   INC. 

Workers'  Petition  for  Determination  of 
Eligibility  to  Apply  for  Adjustment 
Assistance;  Notice  of  Investigation 

On  the  basis  of  a  petition  filed  under 
section  301  'a>  (2  >  of  the  Trade  Expansion 
Act  of  1962.  on  behalf  of  the  workers  of 
the  H.  K.  Porter  Co.,  Inc.,  Electrical  Divi- 
sion, Ambridge,  Pa.,  the  U.S.  Tariff  Com- 
mission on  August  17,  1971,  instituted  an 
investigation  under  section  301(c>(2)  of 
the  Act  to  determine  whether,  as  a  re- 
sult in  major  part  of  concessions  granted 
under  trade  agreements,  articles  like  or 
directly  competitive  with  pipes  and  tubes 
and  fittings  therefor  and  electrical  ap- 
paratus (of  the  types  described  in  items 
688.30,  688.35,  685.90.  and  685.91,  respec- 
tively, of  the  Tariff  Schedules  of  the 
United  States*  all  produced  by  said  Elec- 
trical Division  are  being  imported  into 
the  United  States  in  such  increased  quan- 
tities as  to  cause,  or  threaten  to  cause, 
the  unemployment  or  underemployment 
of  a  significant  number  or  proportion  of 
the  workers  of  such  division  of  the  firm. 

The  petitioners  have  not  requested  a 
public  hearing.  A  hearing  will  be  held 
on  request  of  any  other  party  showing  a 
proper  interest  in  the  subject  matter  of 
the  investigation,  provided  such  request 
is  filed  within  10  days  after  the  notice  is 
published  in  the  Federal  Register. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OCBce  of  the 
Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets  NW.,  Washington, 
DC,  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  August  18, 1971. 

By  order  of  the  Commission. 

[seal]  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.71-12382  FUed  8-20-71;8:51  am] 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

NEW   HAMPSHIRE 

Notice  of  Termination  of  Extended 
Unemployment  Compensation 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970, 
title  n  of  Public  Law  91-373,  establishes 
a  program  of  extended  imemployment 
compensation  which  provides  for  pay- 
ment to  unemployed  workers  who  have 
received  all  of  the  regular  compensation 
to  which  they  are  entitled,  commencing 
when  unemployment  is  high  (according 
to  Indicators  set  forth  in  the  law)  and 
terminating  when  unemployment  ceases 
to  be  high  (according  to  indicators  set 
forth  in  the  law).  Pursuant  to  section 
203(b)(2)  of  the  Act,  notice  is  hereby 
given  that  Benjamin  C.  Adams,  Commis- 
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NOTICES 


Signet  at  Washington,  D.C.,  this  13th 
day  of  4ugust  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

(FR  Dol-.71-12164  Filed  8-20-71:8:45  amj 


INTERSTATE  COMMERCE 
COMMISSION 

/  issignment  of  Hearings 

August  18,  1971.'- 
Cases  bssigned  for  hearing,  postpone- 
ment, ca  icellation  or  oral  argument  ap- 
belpw  and  will  be  published  only 
list  contains  prospective  as- 
only   and   does   not   include 
previously  assigned  hearing  dates, 
heafings  will  be  on  the  issues  as 
reflected  in  the  OflBcial  Docket 
Commission,    An    attempt    will 
to  publish  notices  of  cancella- 
hjearings  as  promptly  as  possible, 
ested  parties  should  take  ap- 
steps  to  insure  that  they  are 
cancellation  or  postponements 
hearidgs  in  which  they  are  interested. 


of. 


Sub  41,  Albuquerque  Phoenix  Ex- 
nc,  assigned   September  27,   1971, 
1010,  Federal  Building.  230  North 
'  enue.  Phoenix,  AZ. 

Sub  38,  Rlngsby-Paclflc  Ltd.,  ap- 

dlsmlssed. 

Sub  39,  J.  V.  McNlcholas  Transfer 

September  15.  1971,  In  Room 

Office  Building,  65  South  Front 

Columbus,  OH. 

Sub   414,    Pre-Pab    Transit    Co., 
canceled    and    application    dis- 


Sub   4,   T.EK.   Van  Lines.   Inc.. 
ng  assigned  for  hearing  on  Septem- 
1971.  In  Room   13025,  450  Golden 
Afenue,  San  Francisco,  CA. 

Greyhound  Linee,  Inc.,  Contlnen- 

TriUways,    Inc..    Chrysler    Corp.,    and 

S.   WUUs — Investigation  of   Opera- 

apd  Practices,  assigned  September  9, 

Dallas,    Tex.,    postponed    indefi- 


«t 
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Sub  1,  Parwest  Furniture  Trans- 
now    assigned    September    27. 
San  Francisco,   Calif.,  postponed 


indean  tely. 

[seal!  Robert  L.  Oswald, 

Secretary. 

|FRD4c.71-12281  Piled  8-20-71:8:51  am] 


(Drc  ught  Order  No.  66  (Sub  No.  10) ) 

CERTAIN  DROUGHT  AREAS  IN  TEXAS 

Transportation    of    Hay    at    Reduced 
Rates 

In  thd  Matter  of  Relief  under  Section 
22  of  thi !  Interstate  Commerce  Act. 

Presei  t:  George  M.  Stafford,  Chair- 
man, to  whom  the  above  entitled  mat- 
ter has  I  »een  assigned  for  action  thereon. 


It  appearing,  that  by  reasons  of 
drought  conditions  existing  in  certain 
portions  of  the  State  of  Texas,  herein- 
after referred  to  as  the  disaster  area,  the 
Assistant  Secretary  of  the  U.S.  Depart- 
ment of  Agriculture,  has  requested  the 
Commission  to  enter  an  order  under  sec- 
tion 22  of  the  Interstate  Commerce  Act 
authorizing  railroads  subject  to  the  Com- 
mission's jurisdiction  to  transport  hay 
to  the  disaster  area  at  reduced  rates: 

It  is  ordered.  That  carriers  by  railroad 
pai-ticipating  in  the  transportation  of 
hay  to  the  counties  of: 

Austin.  Leon. 

Brewster.  Midland 

Grayson.  Presidio. 

Jeff  Davis.  Tarrant. 
Johnson. 

all  located  in  the  State  of  Texas,  referred 
to  herein  as  the  disaster  area,  be,  and 
they  are  hereby,  authorized  under  section 
22  of  the  Interstate  Commerce  Act  to 
establish  and  maintain  until  March  31, 
1972,  reduced  rates  for  such  transporta- 
tion, the  rates  to  be  published  and  filed 
in  the  manner  prescribed  in  section  6  of 
the  Interstate  Commerce  Act  except  that 
they  may  be  effective  1  day  after  publi- 
cation and  filing  instead  of  30. 

It  is  further  ordered.  That  the  class  of 
persons  entitled  to  such  reduced  rates 
is  hereby  defined  as  persons  designated 
as  being  in  distress  and  in  need  of  re- 
lief by  the  U.S.  Department  of  Agricul- 
ture or  by  such  State  agents  or  agencies 
as  may  in  turn  be  designated  by  the  U.S. 
Department  of  Agriculture  to  assist  in 
relieving  the  distress  caused  by  the 
drought. 

It  is  further  ordered.  That,  during  the 
period  in  which  any  reduced  rates  au- 
thorized by  this  order  are  effective  the 
carriers  may  notwithstanding  the  provi- 
sions of  section  4  of  the  Interstate  Com- 
merce Act,  maintain  higher  rates  to  di- 
rectly intermediate  points  and  maintain 
through  rates  in  excess  of  the  aggre- 
gate of  intermediate  rates  over  the  same 
routes  if  one  or  more  of  the  factors  of 
such  aggregate  of  intermediate  rates  is  a 
reduced  rate  established  under  the  au- 
thority of  this  order. 

It  is  further  ordered,  That  any  tariffs 
or  tariff  provisions  published  under  the 
authority  of  this  order  shall  explicitly  so 
state,  making  reference  to  this  order  by 
number  and  date. 

And  it  is  further  ordered.  That,  sub- 
ject to  the  conditions  in  the  succeeding 
paragraphs  hereof,  the  use  of  reduced 
rates  established  by  authority  of  this 
order  may  be  conditioned  upon  the  re- 
lease by  the  shipper  of  the  value  of  the 
commodity,  which  released  value,  in  its 
relation  to  the  invoice  value  of  the  prop- 
erty at  time  of  shipment,  shall  be  in  the 
same  percentage  relation  which  the  re- 
duced rates  bear  to  the  rates  which 
otherwise  would  apply. 

And  it  is  further  ordered.  That  tariffs 
containing  released  rates  filed  under  au- 
thority of  this  order  shaJl  show  in  con- 
nection with  such  rates  the  following 
notation: 

The  released  value  m.ust  be  entered  oil 
shipping  order  and  bill  of  lading  In  the  fol- 
lowing form: 
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The  agreed  or  declared  value  of  the  prop- 
erty is  hereby  specifically  stated  by  the 
shipper  to  be  not  in  excess  of  (show  per- 
cent) of  the  invoice  value  of  the  property 
herein  described. 

If  the  shipper  fails  or  declines  to  execute  the 
above  statement,  shipments  will  not  be  ac- 
cepted for  transportation  at  the  rates  sub- 
ject hereto.  Rates  published  elsewhere  in 
other  tariffs  lawfully  filed  with  the  Inter- 
state Commerce  Commission  will  apply  in 
such  a  case.  Rates  herein  published  on  re- 
leased value  have  been  authorized  by  the  In- 
terstate Commerce  Ck)mmission  In  Drought 
Order  No.  66  (Sub.  No.  10)  of  August  17, 
1971. 

And  it  is  further  ordered,  That  notice 
to  the  affected  railroads  and  the  general 
public  shall  be  given  by  depositing  a 
copy  of  this  order  in  the  Office  of  the 
Secretary  of  the  Commission  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register;  and  that  copies  be 
mailed  to  the  Chairman  of  the  Traffic 
Executive  Association-Eastern  Rail- 
roads, New  York,  N.Y.;  the  Chairman  of 
the  Southern  Freight  Association,  At- 
lanta, Ga.;  the  Chairman  of  the  Execu- 
tive Committee,  Western  Railroads 
Traffic  Association,  Chicago,  111. ;  the  Vice 
President  and  Director,  Bureau  of  Rail- 
way Economics,  Association  of  Ameri- 
can Railroads,  Washington,  D.C.;  and  to 
the  President  of  the  American  Short 
Line  Railroad  Association,  Washington, 
DC. 

Dated  at  Washington,  D.C.,  this  17th 
day  of  August  1971. 

By  the  Commission.  Chairman 
Stafford. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-12280  Filed  8-20-71:8:50  am] 


(Notice  351) 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATIONS 

August  18,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210afa)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.-MC-67,  (49 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  sei-ved  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
sijecific  as  to  the  service  wliich  such 
Protestant  can  and  wUl  offer,  and  must 
consist  of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  field 


office    to    which    protests    are    to    be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  66121  (Sub-No.  22  TA),  filed 
August  11.  1971.  Applicant:  INDIAN 
BOW  TRUCK  LINES.  LTD.,  225  Marcus 
Boulevard,  Deer  Park,  NY  11729.  Appli- 
cant's representative:  Bert  Ctollins,  140 
Cedar  Street,  New  York,  NY  10006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  iiTegular 
routes,  transporting:  Fiberglass  rein- 
forced articles,  from  Wyandanch,  N.Y., 
to  points  in  New  Jersey,  Pennsylvania, 
Alabama,  New  York,  Ohio,  Indiana, 
Michigan,  Minnesota,  Illinois,  Connecti- 
cut, Massachusetts,  California,  Mary- 
land, District  of  Columbia.  Virginia, 
Wisconsin,  South  Carolina,  Florida,  and 
Mississippi,  returned  shipment  in  the 
opposite  direction,  for  180  days.  Support- 
ing shipper:  Lunn  Laminates  Inc., 
Straight  Path,  Wyandanch,  Long  Island, 
N.Y.,  11798.  Send  protests  to:  Anthony 
Chiusano,  District  Supervisor,  Interstate 
Commerce  Commission,  Btu-eau  of  Oper- 
ations, 26  Federal  Plaza,  New  York,  NY 
10007. 

No.  MC  111729  (Sub-No.  323  TA),  filed 
August  12,  1971.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  NY  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Business  papers,  rec- 
ords, audit  and  accounting  media  of  all 
kinds;  (a)  between  Hammond,  Ind.,  and 
Peoria,  HI.;  (b)  between  Milwaukee,  Wis., 
on  the  one  hand,  and,  on  the  other,  points 
in  Boone,  Cook.  Du  Page,  Lake,  McHenry, 
and  Winnebago  Counties,  111.;  (2)  small 
truck  parts  and  accessories,  restricted 
against  the  transportation  of  packages 
or  articles  weighing  in  the  aggregate 
more  than  100  pounds  from  one  con- 
signor to  one  consignee  on  any  one  day, 
between  Roanoke,  Va.,  on  the  one  hand, 
and.  on  the  other,  points  in  North 
Carolina;  (3)  ophthalmic  goods ,  business 
papers  and  records:  (a)  between  Rich- 
mond, Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  North  Carolina  and 
points  in  Cabell,  Kanawha.  Mercer,  and 
Raleigh  Counties,  W.  Va.,  and  Johnson 
City,  Tenn.;  tb)  between  Dallas,  Tex.,  on 
the  one  hand,  and,  on  the  other.  Fort 
Smith  and  Little  Rock,  Ark.,  and  points 
in  Louisiana;  (c)  between  Minneapolis, 
Minn.,  on  the  one  hand,  and,  on  the 
other,  Des  Moines,  Fort  Dodge.  Mason 
City,  Ottumwa,  and  Sioux  City,  Iowa, 
St.  Paul,  Minn.,  Mitchell.  S.  Dak.,  and 
Wausau,  Wis.; 

f4)  Proofs,  cuts,  copy,  artwork,  adver- 
tising posters,  and  other  related  printed 
matter,  between  Bethlehem,  Pa.,  on  the 
one  hand,  and,  on  the  other.  New  York, 
and  Ticonderoga,  N.Y.;  Baltimore,  Md.; 
Washington,  D.C.;  and  Trenton,  N.J.; 
(5)  biological  laboratory  samples;  blood 
specimens;  serum  specimens;  urine 
specimens  and  business  papers  and  rec- 
ords, between  Morristown.  N.J.,  on  the 
one  hand,  and,  on  the  other,  Hartford. 
New  Haven,  and  New  London,  Conn.;  (6) 


small  parts,  components,  and  supplies 
for  copying  machines,  restricted  against 
the  transportation  of  packages  or  articles 
weighing  in  the  aggregate  more  than  75 
pounds  from  one  consignor  to  one  con- 
signee on  any  one  day,  between  Blauvelt, 
N.Y.,  on  the  one  hand,  and.  on  the  other, 
points  in  Connecticut,  Maine.  Massachu- 
setts, New  Hampshire,  New  Jersey,  Rhode 
Island,  and  Vermont,  for  180  days.  Sup- 
porting shippers:  Sealtest  Foods,  736 
Southwest  Washington  Street,  Peoria.  IL 
61602;  A.  O.  Smith  Corp.,  Post  OfRce  Box 
584,  Milwaukee,  WI  53201;  Dickerson 
GMC,  Inc.,  341  24  th  Street  NW.. 
Roanoke,  VA  24009:  American  Optical 
Corp.,  Southbridge,  Mass.  01550:  Laros 
Printing  Co.,  Inc.,  Ninth  and  Linden 
Street,  Miller  Heights,  Bethlehem,  PA 
18017;  Diagnostic  Sciences,  Inc..  36  Elm 
Street,  Monistown,  NJ  07960;  Xerox 
Corp.,  Blauvelt,  N.Y.  Send  protests  to: 
Anthony  Chiusano.  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

No.  MC  114840  (Sub-No.  9  TA),  filed 
August    8,    1971.    Applicant:    EUGENE 
EBY,  GLENN  EBY,  AND  WAYNE  EBY, 
a  partnership,  doing  business  as  EBY 
BROTHERS,  2622  Regan  Street,  Boise. 
ID  83702  (Ada  County) ,  Applicant's  rep- 
resentative: Kenneth  G.  Bergquist,  Post 
Office  Box  1775,  Boise,  ID  83701.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,   transporting:    (1)    Lumber  and 
lumber  mill  products,  plywood  and  ply- 
wood mill  products,  and  particle  board, 
from  points  in  Crook,  Deschutes,  Gilliam, 
Jefferson,     Lake,     Morrow,     Sherman. 
Wasco,  and  Wheeler  Counties,  Oreg.,  to 
points  in  Idaho  south  of  the  northern 
boundary   of   Idaho   County:    and    (2) 
stone  and  clay  products  consisting  of 
brick,  flue  tile,  blocks,  slabs,  and  tile, 
from  Box  Elder,  Salt  Lake,  and  Weber 
Counties,  Utah,  to  points  in  Ada,  Boise, 
Canyon,  Elmore,  Gem,  Owyhee,  Payette. 
Valley,  and  Washington  Counties,  Idaho, 
and  points  in  Baker,  Malheur,  and  Union 
Counties,  Oreg.,  for  180  days.  Note:  Ap- 
plicant does  not  intend  to  tack  or  inter- 
line authority  herein  applied  for.  Sup- 
porting  shippers:    Pullman    Brick   Co., 
Inc.,  7901  Warm  Springs  Avenue,  Boise, 
ID  83706;  Boise  Cascade  Corp..  Trans- 
portation  &   Distribution   Department, 
Post  Olfice  Box  7747,  Boise,  ID  83707; 
Chandler  Supply  Co.,   Post  Office  Box 
2840.  Boise,  ID  83701.  Send  protests  to: 
C.    W.    Campbell.    District    Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  455  Federal  Build- 
ing and  U.S.  Courthouse,  Boise,  Idaho 
83702. 

No.  MC  116544  (Sub-No.  127  TA) 
(Correction*,  filed  July  26,  1971,  pub- 
lished Federal  Register  August  6,  1971. 
corrected  and  republished  in  part  as 
corrected  this  issue.  Applicant:  WILSON 
BROTHERS  TRUCK  LINE,  INC.,  700 
East  Fairview  Street,  Carthage,  MO 
64836.  Applicant's  representative: 
Robert  Wilson  (same  address  as  above). 
Note:  The  purpose  of  this  partial  re- 
publication is  to  show  the  correct  Sub- 
No.  127  in  lieu  of  Sub-No.  126,  shown 
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erroneously  in  previous  publication.  The 
rest  of  the  notice  remains  the  same. 

No.  MC  117167  f Sub-No.  3  TA)  (Cor- 
rection), filed  June  9,  1971,  published 
Federal  Register  June  22,  1971,  cor- 
rected and  republished  in  part  as  cor- 
rected this  Issue.  Applicant:  WHEEL- 
ERS TOWING  &  SERVICE,  INC.,  5050 
L  Street,  Omaha,  NE  68117.  Applicant's 
representative:  Donald  L.  Stem,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Note  :  TTie  purpose  of  this  partial  repub- 
lication is  to  Include  the  words  "and 
replacement"  in  the  commodity  descrip- 
tion, in  (1>  and  (2)  above,  which  was  in- 
.  advertently  omitted  in  previous  publica- 
tion. The  rest  of  the  application  remains 
the  same. 

No.  MC  117699  (Sub-No.  2  TA\  filed 
August  12.  1971.  Applicant:  MILLER 
BRX3S.  CO..  INC.,  Box  1,  Hyrum,  UT 
84319.  Applicant's  representative:  Irene 
Warr,  419  Judge  Building,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ba- 
nanas, from  San  Ysidro.  Calif.,  to  Salt 
Lake  City.  Utah,  for  180  days.  Support- 
ing shipper:  Standard  Fruit  and  Steam- 
ship Co.,  131  Terminal  Court,  South  San 
Francisco,  CA.  (WUliam  W.  Heintz,  Vice 
President,  Standard  Fruit  Sales,  Co.) 
Send  protests  to:  John  T.  Vaughan.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations.  5239 
Federal  Building.  Salt  Lake  City,  Utah 
84111. 

No.  MC  128940  (Sub-No.  15  TA)  (cor- 
rection) filed  July  8,  1971,  published  Fed- 
eral Register  July  22.  1971.  corrected 
and  republished  in  part  as  corrected  this 
issue.  Applicant:  RICHARD  A.  CRAW- 
FORD, doing  business  as  R.  A.  CRAW- 
FORD TRUCKING  SERVICE.  Post 
Office  Box  722,  9327  Riggs  Road,  Adelphi. 
MD  20783.  Applicant's  representative: 
Charles  E.  Creager,  Suite  523.  816  Easley 
Street,  Silver  Spring,  MD  20910.  Note: 
The  purpose  of  this  partial  republication 
is  to  include  Washington  County,  Md., 
under  (2 )  above  as  the  destination  point, 
which  was  inadvertently  omitted  in  pre- 
vious publication.  The  rest  of  the  notice 
remains  the  same. 

No.  MC  134779  'Sub-No.  2  TA).  filed 
Augtist  11.  1971.  Applicant:  JANES- 
VILLE  AUTO  TRANSPORT  COMPANY. 
1263  South  Cherry  Street,  Janesville,  WI 
53545.  Applicant's  representative:  Wal- 
ter N.  Bieneman,  Suite  1700.  1  Woodward 
Avenue.  Detroit.  MI  48226.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  trucks,  and 
buses  as  described  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  in  initial  movements,  in  truck- 
away  service,  from  plantsites  of  General 
Motors  Corp..  in  Jackson  County.  Mo.,  to 
Janesville.  Wis.,  the  initial  authority 
here  sought  may  be  used  in  combination 
with  applicant's  existing  secondary  au- 
thority for  the  transportation  of  vehicles 
moving  from  Jackson  County.  Mo.,  to 
Janesville.  Wis.,  and  subsequently  re- 
shipped  by  General  Motors  Corp.  to  des- 
tinations beyond  Janesville  (Applicant 
presently  holds  secondary  authority  be- 
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tween  p  oints  in  Colorado,  Idaho,  Illinois, 
Indians ,  Iowa,  Kansas.  Michigan,  Minne- 
sota, ilissouri,  Montana,  Nebraska, 
North  I  tekota.  South  Dakota,  Wisconsin, 
and  Wjoming,  for  180  days.  Supporting 
shipper:  General  Motors  Corp.,  Victon 
A.  Lonf,  Director  Vehicle  Distribution 
Logistics  Operation, 
Motor  Building.  3044  West 
boulevard.  Detroit,  MI  48202.  Send 
to:  Barney  L.  Hardin.  District 
Interstate  Commerce  Com- 
Bureau  of  Operations,  139  West 
Street,  Room  206,  Madison,  WI 
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129720  (Sub-No.  2  TA),  filed 

12,  1971.  Applicant:  JACOBSEN 

,  INC.,  Post  Office  Box  443, 

Nobes  Street,  York.  NE  68467. 

s    representative:    Patrick   E. 

Post  Office  Box  82028,  Lincoln, 

.  Authority  sought  to  operate  as 

carrier,  by  motor  vehicle,  over 

routes,    transporting :    Grain 

equipment  and  the  equipment 

terials    used    in    the    erection 

from  Taylorvllle,  111.,  to  points 

for  180  days.  Supporting 

Circle  of   Nebraska  Ltd.,   634 

Street,  York., NE  68467.  Send 

to:  Max  H.  Johnston,  District 

Interstate  Commerce  Com- 

Bureau  of  Operations,  320  Fed- 

and  Court  House,  Lincoln, 
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135780  (Sub-No.  1  TA),  filed 
11.    1971.   Applicant:    HERZ(X5 
CrriNG     CORP.,     2020     South 
Street,   St.   Joseph,   MO   64505. 
s  representative:   William  E. 
( same  address  as  above) .  Author- 
to  operate  as  a  contract  car- 
motor   vehicle,   over   irregular 
transporting:      Sand,     gravel, 
stone,    rip-rap.    slagg.    flyash, 
mineral     filler,    soil,     rubble, 
nix.  asphalt  products,  from  that 
i  rea  bounded  by  a  line  beginning 
i|itersection  of  U.S.  Highway  75. 
Highway  54  in  the  State  of 
thence  in  a  northerly  direction 
S.    Highway    75,    through    the 
Kansas  and  Nebraska,  to  the 
thereof  with  the  States  of 
and  Iowa,  to  the  Intersection 
1  rith  U.S.  Highway  65,  thence  in 
ly  direction  along  U.S.  Highway 
the  States  of  Iowa  and  Mis- 
the  intersection  thereof  with 
Highway  54,  thence  in  a  westerly 
along  U.S.  Highway  54,  through 
s  of  Missouri  and  Kansas,  to  the 
beginning  at  the  intersection 
trith  U.S.  Highway  75,  for  150 
Supporting  shipper:  Mo-Kan  Pav- 
St.  Joseph.  Mo.  Send  protests 
V.  Coble,  District  Supervisor, 
bf  Operations,  Interstate  Com- 
Cpmmlssion,  1100  Federal  Office 
911    Walnut    Street.    Kansas 
64106. 


135871  TA,  filed  August  9. 
H.  G.  M.  TRANSPORT 
COMPAlTY,  1079  West  Side  Avenue, 
Jersey  [l^ty,  NJ  07306.  Applicant's 
represen  ative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  NJ  07306. 
Authorit  r  sought  to  operate  as  a  con- 


tract carrier,  by  motM"  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  In  by  re- 
tail women's  and  children's  ready- 
to-wear  apparel  stores  and  supplies 
and  equipment  used  in  the  conduct 
of  such  business,  for  the  account  of  Gay- 
lords  National  Corporation,  between 
New  York,  N.Y.,  and  Secaucus,  N.J.  (in- 
cluding the  commercial  zones  of  these 
points  as  prescribed  by  the  Interstate 
Commerce  Commission),  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama, Mississippi,  Louisiana,  Georgia, 
Florida,  North  Carolina,  Ohio,  and  Illi- 
nois, for  150  days.  Supporting  shipper: 
Gaylords  National  Corp..  10  Enterprise 
Avenue,  Secaucus,  NJ  07094.  Send  pro- 
tests to:  District  Supervisor  Robert  E. 
Johnston.  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  970  Broad 
Street,  Newark,  NJ  07102. 

No.  MC  135873  TA,  filed  August  11, 
1971.  Applicant:  KSS  TRANSPORTA- 
TION CORPORATION,  4  Wester  Ave- 
nue, Metuchen,  NJ  08840.  Applicant's 
representative :  Jay  D.  Arbeiter,  344  Main 
Street,  Metuchen,  NJ  08840.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Envelopes,  advertising 
materials,  circulars,  paper  bags,  rolled 
paper  stock  for  printing  and  newsprint 
periodical  inserts  and  business  forms, 
from  Metuchen,  N.J.,  to  points  in  the 
United  States  excluding  Alaska  and  Ha- 
waii, under  continuing  contract  with 
aforementioned  shipper  or  shippers, 
Webcraft  and  Filmcraft  located  at  4 
Wester  Avenue,  Metuchen,  N.J.;  Pub- 
lication Insert  Corp..  located  at  225  For- 
est Street,  Metuchen,  N.J.;  and 
Webcraft  and  Filmcraft  located  at  4 
Carpenter  Place,  Metuchen.  NJ  for  180 
days.  Supporting  shipper:  Webcraft 
and  Filmcraft  &  Publication  Insert 
Corp.,  4  Carpenter  Place,  Metuchen,  NJ 
08840.  Send  protests  to:  Robert  S.  H. 
Vance,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  135876  TA,  filed  August  12, 
1971.  Applicant:  JESSE  GOMEZ,  Route 
1,  Box  114,  Wellton,  AZ.  85356.  Appli- 
cant's representative:  A.  Michael  Bern- 
stein, 1327  United  Bank  Building, 
Phoenix,  AZ  85012.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  commercial  animal  and  poultry 
feeds,  from  J.  Y.  Otondo  Farm  &  Mill, 
near  Wellton,  Ariz.,  to  those  points  south 
of  the  northern  boimdaries  of  San  Luis 
Obispo,  Kern,  and  San  Bernardino 
Counties,  Calif.,  for  the  account  of  The 
Ralston  Purina  Co.,  Chow  Division, 
Phoenix.  Ariz.,  for  180  days.  Supporting 
shipper:  Ralston  Purina  Co.,  Chow  Divi- 
sion, Post  Office  Box  20763.  Phoenix, 
AZ  85036.  Send  protests  to:  A.  V.  Baylor, 
District  Supervisor,  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  3427,  UjS.  Federal  Building.  230 
North  First  Avenue,  Phoenix,  AZ  85025. 

Motor  Carrier  or  Passengers 
No.   MC   135870  TA,   filed  August   9, 
1971.  AppUcant:  HI- WAY  AMERICAN, 
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INC.,   2951   West  Chicago.  Detroit.  MI 
48206.  Applicant's  representative:  James 
F.  Schouman,  21925  Garrison.  Dearborn 
MI  48124.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Passen- 
gers and  their  baggage,  in  round  trip 
charter  operations,  beginning  and  end- 
ing in  Detroit,  Mich.,  and  points  within 
the  commercial  zone  of  Detroit    Mich 
and  extending  to  points  in  the  Conti- 
nental United  States,  for  180  days.  Sup- 
porting  shippers:    D.   P.    W.    Local    26 
American  Federation  of  State,  County 
and    Municipal    Employees,    103    West 
Alexandrine.    Detroit.    MI   48201;    West 
Side  Cubs.  Inc.,   10055  Holmur  Street 
Detroit,  MI  48204;   Trinity  Community 
Church.  1967  West  Euclid  Street.  Detroit. 
MI  48206;   Highway  Missionary  Baptist 
Church.  4149  Hazelwood  Street,  Detroit 
MI  48204;  The  32-3300  Calvert.  Avenue 
Block  Club,  33500  Calwrt  Avenue    De- 
troit, MI  48206;  Area  Training  &  Tech- 
nical Assistance  Center,  903  West  Grand 
Boulevard,  Detroit,  MI  48208;  Thomp- 
son Court  Area  Block  Club,  4728  Thomp- 
son Court.  Detroit,  MI  48207;   Mayors 
Committee  For  Human  Resources  Devel- 
opment, 1231  Selden  Avenue   No    1391 
Detroit.  MI  48201;   Royale  Tours.  Inc' 
10328  West  Seven  Mile  Road.  Detroit' 
MI  48221;   Mount  Zion  Israel  of  Gods 
Church,  3555  East  Forest  Avenue    De- 
troit. MI  48207.  Send  protests  to:  District 
Supei-visor  Melvin  F.  Kirsch.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,    1110     Broderick     Tower,     10 
Witherell,  Detroit,  MI  48226. 

By  the  Commission. 

fSEALl  Robert  L.  Oswald, 

Secretary. 
|FR  Doc.71-12278  Pilpd  8-2P-71;8:50  am] 


(Notice  736 1 

MOTOR   CARRIER   TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b)   of  the  Interstate  Com- 
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merce  Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132) 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  pe- 
titioners must  be  specified  in  their  pe- 
titions with  particularity. 

No.   MC-FC-73010.  By  order  of  Au- 
gust 12.  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Texas-Commer- 
cial Express,  Inc.,  Euless,  Tex.,  of  por- 
tions of  the  operating  rights  in  Certifi- 
cates Nos.  MC-119789  (Sub-No.  20),  and 
MC-1 19789  (Sub-No.  29)  issued  May  6, 
1968.  and  September  10.   1970,  respec- 
tively,  to  Caravan  Refrigerated  Cargo 
Inc.,  Dallas.  Tex.,  authorizing  the  trans- 
portation of  foodstuffs  (except  bananas 
and    commodities   in    bulk),    from    the 
plantsite  and  warehouse  site  of  Missis- 
sippi Federated  Cooperatives  (AAL)  at  or 
near  Jackson.  Miss.,  to  points  in  Louisi- 
ana and  Texas,  subject  to  restriction- 
and  meats,  meat  products,  and  meat  by- 
products,   and    articles    distributed    by 
meat  packinghouses,  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates (except  hides  and  commodities  in 
bulk),  from  Liberal,  Kans.,  to  points  in 
Rhode  Island.  Connecticut.  Massachu- 
setts,   Vermont,    New    Hampshire,    and 
Maine  restricted  to  the  transportation  of 
traffic  originating  at  the  plantsites  and 
storage  facilities  utilized  by  National  Beef 
Packing  Co.,  Inc.,  at  Liberal,  Kans.  Paul 
M.  Daniell.  Post  Office  Box  872,  Atlanta, 
GA  30301,  attorney  for  applicants. 

No.  MC-FC-73039.  By  order  of  Au- 
gust 16.  1971.  the  Motor  Carrier  Board 
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approved  the  transfer  to  John  L.  Brown 
2236  Brookfield  Drive  SW..  Roanoke' 
VA  24018.  of  that  portion  of  the  operat- 
mg  rights  in  Certificate  No.  MC-106274 
(Sub-No.  6)  issued  Maroh  29.  1965  to 
Raeford  Trucking  Co.,  a  corporation 
Post  Office  Box  45,  Sanford.  NC  27330 
authorizing  the  transportation  of  ma- 
chinery from  points  in  Virginia  to  points 
m  Caswell  County,  N.C. 

No.   MC-FC-73044.   By   order  of  Au- 
gust 16,  1971.  the  Motor  Carrier  Board 
approved  the  transfer  to  Southeastern 
Motor  Freight,  Inc..  Metairie.  La.,  of  the 
Certificate  of  Registration  in  No.  MC- 
58828   (Sub-No.  2)    and  the  Certificates 
in    Nos.    MC-58828    (Sub-No.    4)      MC- 
58828  (Sub-No.  5),  and  MC-58828'  (Sub- 
No.  7)    issued  July  23.   1964.  November 
25.  1964,  November  25,  1964.  and  Novem- 
ber   12.    1965.    respectively,    to    Aswell 
Pitre  and  Ronald  F.  Story,  a  partnership 
doing  business  as  Southeastern   Motor 
Freight.  Metairie.  La.,  authorizing  oper- 
ations as  a  motor  common  carrier  of  gen- 
eral commodities,  with  usual  exceptions 
between   specified   points   in   Louisiana' 
Harold    R.    Ainsworth.    2307    American 
Bank  Building.  New  Orleans.  LA  70130 
attorney  for  applicants. 

ic^?n;^*^"^"'^^°^5-  ^y  o^'dei"  of  August 
16.   1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Kale  Equipment 
Rentals,  Inc.,  Philadelphia.  Pa     of  the 
operating  rights  in  Permit  (Corrected) 
No.  MC-60387  issued  June  19    1946    to 
Bonner  Hauling  Co.,  Inc.,  Philadelphia 
Pa.,   authorizing   the   transportation   of 
general  commodities,  except  dangerous 
explosives,  household  goods,   and  com- 
modities in  bulk,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  and  places  in  Delaware,  Maryland, 
New  Jersey,  and  New  York  within  125 
miles  of  Philadelphia.  Robert  B.  Pepper, 
174  Brower  Avenue,  Edison,  NJ  08817. 
registered  practitioner  for  applicants. 
tsEAL]  Robert  L.  Oswald. 

Secretary. 
(PR  Doc.71-r2279  Piled  8-2(^-71;8:50  am) 
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Title  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  181 — EMERGENCY  SCHOOL 
ASSISTANCE   PROGRAM 

Notice  of  proposed  mle  making  was 
published  in  the  Federal  Register  on 
July  10,  1971  (36  F.R.  12984 1,  setting 
forth  proposed  amendments  to  Part  181 
of  Title  45  of  the  Code  of  Federal  Regu- 
lations relating  to  the  Emergency  School 
Assistance  Program.  Following  review  of 
comments  and  upon  further  considera- 
tion of  the  proposed  amendments  with 
respect  to  the  matters  upon  which  com- 
ment was  received,  the  following  changes 
were  made,  and  the  regulation  (in  its 
amended  form )  is  published  in  full  below 
as  the  currrait  regulation  applicable  to 
the  Emergency  School  Assistance  Pro- 
gram. 

Summary  of  changes — 1.  Changes  re- 
lating to  transactions  with  certain  pri- 
vate schools.  Editorial  changes  have  been 
made  in  §  181.3(a)  i4)  by  combining  the 
first  and  second  sentences  and  by  elimi- 
nating the  adverb  "knowingly,"  which 
was  considered  to  be  neither  necessary 
nor  appropriate  under  the  provisions  of 
the  underlying  statute. 

The  disclosure  requirement  in  §  181.6 
(a»f4)<iv)  has  been  modified  to  cover 
transactions  with  private  schools  with- 
out regard  to  whether  such  schools  prac- 
tice discrimination  on  the  basis  of  i-ace, 
color,  or  national  origin.  Of  course,  only 
transactions  with  discriminatory  schools 
are  disqualifying  under  the  regulations; 
the  disclosure  serves  merely  to  facilitate 
administration  of  §  181.3(a)  (4). 

The  parenthetical  sentence  at  the  end 
of  §  181.6(a)  (4) 'iv),  which  would  have 
established  a  presumption  of  nondis- 
crimination by  a  nonpublic  school  or 
school  system  which  has  been  determined 
by  the  Internal  Revenue  Service  after 
June  30,  1971,  to  qualify  for  tax-exempt 
status,  has  been  deleted.  The  date  of 
June  30,  1971,  referred  to  in  that  pre- 
sumption was  the  date  of  the  decision  of 
the  U.S.  District  Court  for  the  District 
of  Columbia  in  the  case  of  "Green"  v. 
"Connally,"  imposing  certain  require- 
ments on  the  Internal  Revenue  Service 
in  determining  that  nonpublic  schools  or 
sch(x>l  systems  applying  for  tax-exempt 
status  did  not  discriminate  upon  the 
basis  of  race.  Because  there  has  yet  been 
no  final  disposition  of  the  "Green '  case, 
the  use  of  the  June  30,  1971  cutoff  date  is 
inappropriate,  and  accordingly  the  ore- 
sumption  set  forth  in  the  parenthetical 
sentence  should  not  be  included  in  the 
regulation  as  of  this  time. 

2.  The  term  "annulled"  is  removed 
from  the  parenthetical  in  §  181.3(a)(3) 
to  avoid  further  penalizing  school  dis- 
tricts whose  ESAP  grants  were  required 
to  be  annulled  during  1970-71  as  a  result 
of  a  mistake  by  the  Government,  or  a 
mutual  mistake,  as  to  their  legal  status. 

3.  The  new  priority  criterion  set  forth 
in  §  181.10(f)  (relating  to  the  relative 
effectiveness    of    projects    carried    out 
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ur  der  the  program  prior  to  July  1,  1971) 
is  -evised  to  apply  to  all  applicants  under 
§  :  81.3,  rather  than  those  covered  by 
181.3(a)(3)  alone. 

Certain  changes  are  made  in  the 
GAieral  Terms  and  Conditions  as 
fotows: 

aragraph  11  (formerly  paragraph  12) 
no  longer  permits  grantees  to  extend 
thi  ir  project  or  budget  periods  for  3 
m<  nths  without  a  formal  request  for  ap- 
proval by  the  Grants  OfBcer. 

new  paragraph  26  requires  prior  ap- 
pr{|val  by  the  Grants  OSicer  for  use  of 
coi  isultants  paid  at  a  rate  of  more  than 
$1(  0  a  day,  and  requires  grantees  to 
ma  intain  written  records  as  to  the  use 
of  fill  consultants. 

he  above  changes  being  minor  and 
technical  in  nature,  the  effective  date  of 
thii  document  shall  be  August  21,  1971, 
30  3ays  or  more  after  the  publication  of 
thq  proposed  amendments  in  the  Federal 
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regulations  set  forth  in  this  part 
applicable  to  the  Emergency  School 
Program    (hereinafter    "the 
"),  which  will  be  administered 
the  Commissioner  of  Education.  Au- 
thG  rity  to  carry  out  the  program  is  based 
upqn  the  following  statutory  provisions: 
The  Education  Professions  Develop- 
meiit  Act,  Part  D  (20U.S.C.  11 19-1 119a). 
The  Cooperative  Research  Act  (20 
U.$.C.  331-332b). 

The  Civil  Rights  Act  of  1964,  Title 
42  U.S.C.  2000c— 2000C-9). 
The  Elementary  and  Secondary  Ed- 
ucation  Act   of    1965,   section   807    (20 
U.q.C.  887). 

The    Elementary    and    Secondary 
Edijcation  Amendments  of  1967,  section 
(20  U.S.C.  1222). 

The  Economic  Opportunity  Act  of 
,    Title    n    (42    U.S.C.    2781-2837) 
un^er  authority  delegated  to  the  Secre- 
of  Health,  Education,  and  Welfare) . 
Ffegulations  previously  published  pur- 
suapt  to  the  foregoing  statutory  author- 
will    not    be    applicable    to    the 
program. 
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Definitions. 

Purpose. 

Eligibility. 

Authorized  activities. 

Allotments. 

Appropriations. 

Advisory  committees. 

Student  advisory  committees. 

Evaluation. 

Priorities. 

Review  by  State  educational  agency. 

Non-Federal  contributions. 

Disposition  of  applications. 

General  terms  and  conditions. 

Termination. 

Effect  of  Federal  action. 


At  THORiTY :  The  provisions  of  this  Part 
181  issued  under  20  U.S.C.  11 19-1 119a,  20 
use.  33I-332b.  42  U.S.C.  2000c-2000c-9.  20 
use.  887,  20  U.S.C.  1222,  and  42  US  C. 
2781   2837. 

§  IS  1.1      Drflnilioiis. 

A;    used  in  this  part: 

(a)  The  term  "Commissioner"  means 
the  U.S.  Commissioner  of  Education. 

(b)  The  term  "desegregation"  means 
the  assignment  of  students  to  public 


schools  and  within  such  schools  without 
regard  to  their  race,  color,  religion,  or 
national  origin,  but  "desegregation"  does 
not  mean  the  assignment  of  students  to 
public  schools  in  order  to  overcome  racial 
imbalance. 

(42  use.  2000c) 

(c)  The  term  "local  educational  agen- 
cy" means  a  public  board  of  education  or 
other  public  authority  legally  constituted 
within  a  State  either  for  administrative 
control  or  direction  of,  or  to  perform  a 
service  function  for,  public  elementary  or 
secondary  schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  in  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools,  or  a  combination  of 
local  educational  agencies:  and  includes 
any  other  public  institution  or  agency 
having  administrative  control  and  di- 
rection of  a  public  elementary  or  sec- 
ondary school. 

(20  U.S.C.  881) 

(d)  The  term  "minority  group"  with 
reference  to  any  person  or  persons,  me'ans 
a  person  or  persons  of  Negro,  American- 
Indian,  Spanish-sumamed  American,  or 
Oriental  ancestry. 

(e)  The  term  "nonprofit"  as  applied  to 
an  agency,  organization,  or  institution 
means  an  agency,  or  organization,  or  in- 
stitution owned  or  operated  by  one  or 
more  nonprofit  corporations  or  associa- 
tions no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(20U.S.C.  881) 

(f )  The  term  "person"  includes  an  in- 
dividual, group,  organization,  corpora- 
tion, association,  or  other  entity. 

(g)  The  term  "property"  includes  real 
or  personal  property. 

(Public  Law  91-380) 

(h)  The  term  "secondary  school" 
means  a  school  which  provides  second- 
ary education,  as  determined  imder 
State  law,  except  that  it  does  not  include 
any  education  beyond  grade  12. 

(20  U.S.C.  881) 

(i)  The  term  "transfer"  in  relation 
to  property  (or  services)  includes  the 
gift,  lease,  or  sale  of  such  property  or 
services. 

(Public  Law  91-380) 

§  181.2      Purpose. 

The  purpose  of  the  emergency  assist- 
ance to  be  made  available  under  the 
program  described  in  this  part  is  to  meet 
special  needs  during  the  1971-72  aca- 
demic year  incident  to  the  elimination 
of  racial  segregation  and  discrimination 
among  students  and  faculty  in  elemen- 
tary and  secondary  schools  by  contrib- 
uting to  the  costs  of  new  or  expanded 
activities  to  be  carried  out  by  local  edu- 
cational agencies  or  other  agencies  or- 
ganizations, or  institutions  and  designed 
to  achieve  successful  desegregation  and 
the  elimination  of  all  forms  of  discrimi- 
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nation  in  the  schools  on  the  basis  of 
race,  color,  religion,  or  national  origin. 

(20  use.  in9-in9a.  20  use.  331-332b  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887  20  U  S  C 
1222.  and  42  U.S.C.  2781-2837) 

§  181.3      Eligibility. 

(a)   <1)  Assistance    under    the    pro- 
gram may  be  made  available  to  a  local 
educational  agency  which  is  implement- 
mg  a  plan  for  the  desegregation  of  its 
schools,  which  plan  (i)  has  been  under- 
taken pursuant  to  a  final  order  of  a  court 
of  the  United  States  or  of  any  State,  or 
of  a  State  administrative  agency  of  com- 
petent jurisdiction,  issued  or  modified 
on  or  after  April  20,  1971,  pursuant  to 
constitutional  requirements  as  set  forth 
by  the  U.S.  Supreme  Court  in  "Swann 
v.  Charlotte-Mecklenburg  Board  of  Ed- 
ucation," and  its  companion  cases    or 
(ii>    has  been  approved  by  the  Secre- 
tary, on  or  after  such  date  as  adequate 
under  title  VI  of  the  Civil  Rights  Act 
of  1964.  and  (iii)  imposes  new  or  addi- 
tional  desegregation   requirements   for 
the  1971-72  school  year  over  and  above 
those  implemented  by  the  school  district 
in  any  prior  year. 

(2)   Commencing  30  days  after  the  ef- 
fective date  of  this  part,  as  amended 
assistance  may  also  be  made  available 
to  a  local  educational  agency  which  is 
implementing  a  plan  for  the  desegrega- 
tion of  its  schools,   which   plan   would 
have  made  the  local  educational  agency 
eligible   for  assistance   under  subpara- 
graph ( 1 )  of  this  paragraph  but  for  the 
fact  that  the  applicable  court  order  or 
title   VI  approval   was  issued  prior  to 
April  20,  1971:  Provided  however.  That 
in  any  State  a  local  educational  agency 
which   is  eligible   for  assistance   under 
subparagraph    (D    of    this    paragraph 
.shall  be  accorded  priority  over  such  an 
agency  in  that  State  which  is  eligible 
therefor  imder  this  subparagraph   (2) 
(3)  Commencing   30   days   after   the 
effective  date  of  this  part,  as  amended 
such  assistance  may  also  be  made  avail- 
able to  a  local  educational  agency  which 
is  implementing  a  plan  for  the  desegre- 
gation of  its  schools  with  respect  to  which 
plan  assisUnce  was  furnished  (and  not 
terminated)    under  this  program  prior 
to  July  1,  1971:  Provided  however.  That 
in  any  State  a  local  educational  agency 
which  is  eligible   for  assistance   under 
subparagraph  d)   or  (2)   of  this  para- 
graph shall  be  accorded  priority  over 
such  an  agency  in  that  State  which  is 
eligible  under  this  subparagraph  (3t. 

(4)  A  local  educational  agency  shall 
be  ineUgible  for  such  assistance  if  it  has 
engaged  directly  or  indirectly  in  a  trans- 
fer of  property  or  services  to  or  for  the 
benefit  of  a  nonpubUc  school  or  school 
system  which  practices  discrimination 
on  the  basis  of  race,  color,  or  national 
origin  (or  a  person  intending  to  estab- 
lish or  operate  such  a  school  or  school 
system)  (ij  where  such  transfer  (a) 
was  for  less  than  full  value  and  (b)  was 
efifected  after  May  27,  1968  ("Green  v 
County  School  Board  of  New  Kent 
County,  Virginia,"  391  U.S.  430),  or  (ii) 
where  such  transfer  was  by  local  educa- 
tional agency  which  had  applied  for  and 
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received  assistance  under  the  program 
prior  to  July  1,  1971. 

-   (Public  Law  91-380) 

(b)  In  any  case  where  the  Commis- 
sioner finds  that  it  would  more  effec- 
tively carry  out  the  purposes  of  the 
program,  he  may  make  a  grant  to  any 
public  or  nonprofit  private  agency,  or- 
ganization, or  institution  (other  than  a 
local  educational  agency  >,  and  contract 
with  any  public  or  private  ajrency,  insti- 
tution, or  organization  to  assist  in  ihe 
implementation  of  one  or  more  desegre- 
gation plans  described  in  paragraph  (a) 
of  this  section. 

(c)  The  Commissioner  initially  will 
reserve  for  use  pursuant  to  paragraph 
(b)  of  this  section  10  percent  of  the 
funds  made  available  for  the  program 
Any  of  such  reserved  funds  not  used 
pursuant  to  paragraph  (b)  of  this  sec- 
tion within  such  time  as  the  Commis- 
sioner may  determine  will  be  made 
available  for  use  by  local  educational 
agencies  pursuant  to  paragraph  (a)  of 
this  section. 
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(20  U.S.C.  in9-lU9a,  20  U.S.C.  331-332b 
42  use.  2000c— 200OC-9,  20  US  C  087  2() 
US^C.  1222,  42  use.  2781-2837,  Public  Law 
91-380,  and  PubUc  Law  92-38) 

§181.4      .^utliorizpd  artivilirs. 

Projects  assisted  under  the  program 
shall  be  designed  to  contribute  to  achiev- 
ing and  maintaining  desegregated  school 
systems  and  should  empliasize  such 
activities  as  the  following: 

(a)   Carrying  out  special  community 
programs  designed  to  assist  school  sys- 
tems to  implement  desegregation  plans 
such   as    (1)    promoting   understanding 
among  students,  school  staffs,  parents 
and  community  groups;  (2)  conducting 
community  information  programs  to  pro- 
vide information  concerning  desegrega- 
tion;   (3)    establishing   and   supporting 
committees  consisting  of  minority  and 
nonminority  group  members;    (4)   con- 
ducting    school-home     visitation     pro- 
grams; and  (5)  conducting  special  parent 
programs  designed  to  faciUtate  the  im- 
plementation of  the  desegregation  plans; 
( b )   Can-ying  out  special  pupil  person- 
nel services  designed  to  assist  in  main- 
taining quality  education  during  the  de- 
segregation process  such  as  d)  providing 
special  guidance  and  counseling  person- 
nel with  expertise  in  working  with  a  de- 
segregated student  body;   (2)  providing 
remedial  and  other  services  to  meet  spe- 
cial needs  of  children  affected  by  deseg- 
regation;   and    (3)     employing    special 
consultants; 

(c)   Carrying   out  special   curriculum 
revision  programs  and  special  teacher 
preparation  programs  required  to  meet 
the  needs  of  a  desegregated  student  body 
such  as  (1)  developing  new  and  varied 
instrucUonal  techniques  and  materials 
designed  to  meet  the  special  needs  of 
children  affected  by  desegregation;   (2) 
designing  and  introducing  new  curriciila 
that  serve  children  from  various  ethnic 
backgrounds;  (3)  developing  new  mate- 
rial and  techniques  for  improved  evalua- 
Uon  and  assessment  of  student  progress- 
(4)  carrying  out  special  demonstration 
projects  for  the  introduction  of  innova- 


tive instructional  methodologies  which 
wUl  improve  the  quaUty  of  education  in 
desegregated  schools;    (5)   providing  for 
individualized  instruction,  team  teach- 
ing, nongraded  programs,  and  the  em- 
ployment of  master  teachers:  (6)  estab- 
lisliing    inservice    programs    to    assist 
teachers  in  dealing  with  children  who 
have  inadequate  English  language  skills- 
(7>  promoting  greater  understanding  of 
the  attitudes  and  interpersonal  relation- 
ships of  students  and  teachers  involved 
in  the  desegregation  process;    (8)    up- 
grading  basic   skills   and   instructional 
methodologies:    (9)    mobilizing   univer- 
sity and  consultant  expertise  in  develop- 
mental programs  and  seminars  on  prob- 
lems   incident    to    desegreaation-     (10> 
providing  temporary  teachers  whose  em- 
ployment will  permit  permanent  teacheis 
to  participate  in  training  related  to  de- 
segregation; and  (11)  providing  teacher 
aides  whose  employment  will  help  im- 
prove instruction  in  school  affected  by 
desegregation;  ^ 

,JV  F^V'^'''^  °"*  special  student- 
.?,".S^"*  programs  designed  to  assist 
students  m  opening  up  channels  of 
communication  concerning  problems  in- 
cident to  desegregation  such  as  (1)  pro- 
moting mutual  acceptance:  (2)  promot- 
ing greater  understanding  of  racial  peer 
pressures  of  students;  (3)  assisting  stu- 
dent groups  to  develop  interracial  under- 
standing; (4)  involving  groups  consisting 
of  minority  and  nonminority  group  stu- 
dents in  cuiriculum  revision;  and  (5> 
assisting  groups  consisting  of  minority 
and  nonminority  group  students  to  plan 
aaiS"'''  desegregated  extracurricular 

<e)  earning  out  special  comprehen- 
sive planning  and  logistic  support  des- 
ignated to  assist  in  implementing  a  de- 
segregation Plan  such  as  (1)  employrng 
additional  administrative  and  clerical 
persomiel  necessary  for  implementation 
of  a  plan;  (2)  assisting  in  the  resched- 
uling and  reassignment  of  students  and 
teachers  and  the  redrawing  of  trans- 
portation routes;  (3)  supervising  neces- 
sary physical  changes;  and  (4)  minor  re- 
paiftng  and  minor  remodeUng  of  existing 
facilities  and  leasing  or  purchasing  of 
mobile  or  demountable  classroom  units. 
Assistance  may  also  be  provided  for  anv 
other  specially  designed  project  which 
the  Commissioner  determines  will  meet 
the  puiposes  of  the  program. 

(20    use.    1119-11198.    20    use     331-332b 
42    use.    2000C-2000C-9.    20    USC     887     2(i 
U.S.C.  1222,  and  42  use.  2781-2837) 
§  181.5     Allotment. 

(a)  The  Commissioner  will  allot  the 
funds  appropriated,  allocated,  or  other- 
wise made  available  for  the  purposes  of 
the  program  as  follows: 

Jl)  As  soon  as  practicable  after  the 
effective  date  of  this  part,  as  amended  he 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  such  funds  (or 
portion  thereof  as  determined  in  accord- 
ance with  subparagraph  (3)  of  this  para- 
graph) as  the  number  of  minority  group 
children  aged  5  to  17  inclusive  in  the 
State  who  are  in  local  educational  agen- 
cies eligible  for  assistance  under  §  181  3 
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<a)<l)  bears  to  the  number  of  such 
minority  group  children  in  all  of  the 
States. 

'2»  In  addition,  within  such  time  &s 
the  Commissioner  may  specify  he  shall 
allot  such  additional  funds  which  have 
not  been  allotted  pursuant  to  subpara- 
graph (1)  of  this  paragraph  (or  a  portion 
thereof)  by  alloting  to  each  State  an 
amount  which  bears  the  same  ratio  to  the 
fimds  to  be  alloted  as  the  number  of 
minority  group  children  aged  5  to  17 
inclusive  in  the  State  who  are  in  local 
educationaJ  agencies  eligible  for  assist- 
ance under  ?  181. 3'a)  <!>.  (2),  and  O) 
bears  to  the  total  number  of  such  minor- 
ity group  children  in  all  the  States.  Any 
additional  allotments  shall  be  made  on 
the  basis  of  this  subparagraph. 

'3»  The  allotments  specified  in  this 
paragraph  (and  the  reallotments  speci- 
fied in  paragraph  (b)  of  this  section) 
may  be  made  on  the  basis  of  estimates 
with  respect  to  the  local  educational 
agencies  which  will  be  eligible  for  assist- 
ance. For  the  purpose  of  making  any  of 
the  allotments  specified  in  this  para- 
graph, the  Commissioner  may  treat  the 
funds  available  under  the  program  in 
installments  and  allot  each  installment 
separately.  The  allotment  of  each  such 
installment  may  be  made  on  the  basis 
of  the  most  recent  satisfactory  data  (in- 
cluding estimates  in  accordance  with  the 
second  preceding  sentence)  available  on 
the  date  of  such  allotment. 

( b)  That  part  of  any  State's  allotment 
which  the  Commissioner  determines  will 
not  be  needed  may  be  reallotted,  on  such 
dates  as  the  Commissioner  may  fix,  in 
proportion  to  the  original  allotments, 
but  with  appropriate  adjustments  to  as- 
sure that  any  amount  so  made  available 
to  any  State  in  excess  of  its  needs  Is 
similarly  reallotted  among  the  other 
States. 

(c)  In  no  event  will  more  than  12 Vj 
percent  of  the  funds  allotted  be  used 
in  any  one  State. 

(42  U.SC.  2812) 

§  181.6      Applicalion. 

^a)  An  application  of  a  local  educa- 
tional agency  for  assistance  under  the 
program  shall — 

(D  Set  forth  a  comprehensive  state- 
ment of  the  problems  faced  by  that 
agency  in  achieving  and  maintaining  a 
desegregated  school  system,  including  a 
comprehensive  assessment  of  the  needs 
of  the  children  in  such  agency; 

( 2 )  Describe  in  detail  the  new  require- 
ments to  which  such  agency  is  subject 
with  respect  to  the  1971-72  academic 
year,  and 

( 3 )  Describe  the  activities  that  are  de- 
signed to  comprehensively  and  effectively 
meet  the  problems  created  by  such  new 
requirements,  including  the  specific  ac- 
tivities to  be  carried  out  with  assistance 
requested  under  the  program  and  the 
manner  in  which  these  activities  will 
address  such  problems: 

(4)  Contain  assurances  satisfactory  to 
the  Commissioner,  accompanied  by  such 
supportive  information  as  he  may  re- 
quire : 
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)   That  Federal  funds  made  available 
the  program  for  any  fiscal  year 
be  so  used  as  to  supplement  and,  to 
extent  practical,  increase  the  level 
funds  that  would,  in  the  absence  of 
Federal  funds,  be  available  to  the 
ap>licant  from  non-Federal  sources  for 
puj-poses  which  meet  the  requirements  of 
program,  and  in  no  case  to  supplant 
1  funds; 

ii)   That  Federal  funds  made  avail- 
under  the  program  will  not  be  used 
supplant  funds  which  (a)  were  avail- 
to  the  apphcant  from  non-Federal 
prior  to  the  implementation  by 
applicant  of  an  order  or  plan  for  the 
"^regation  of  its  schools  and  ib)  have 
withdrawn  or  reduced  as  a  result 
desegregation.   For   the   purposes   of 
1  paragraph,  a  reduction  as  a  result 
lesegregation  shall  not  be  deemed  to 
taken    place    where    non-Federal 
available  to  a  local   educational 
pursuant  to  State  statute  are  re- 
by  operation  of  such  statute,  solely 
iccount  of  a  decline  in  such  agency's 
Jllment  or  its  transportation  needs; 
ii)   That  a  reasonable  effort  is  being 
-  to  utilize  other  Federal  funds  avail- 
for  meeting  the  needs  of  children; 
)  (a)  That  in  order  to  facilitate  the 
of     §  181.3(a)(4)     such 
has  fially  disclosed  in  such  appli- 
cation any  transfer  after  May  27,  1968, 
rjroperty  or  services  to  or  for  the  bene-^ 
'  a  nonpublic  school  or  school  system 
a  person  intending  to  establish  or 
operate  a  nonpublic  school  or  school  sys- 
In  which  transfer  it  has  engaged 
dir^tly  or  indirectly:  and  (b)  that  such 
will  not,  after  the  date  of  such 
app  ication,  engage  directly  or  indirectly 
transfer  of  property  or  services  to 
the  benefit  of  a  nonpublic  school 
school  system  which  practices  discrim- 
inat  ion  on  the  basis  of  race,  color,  or  na- 
tion il  origin  (or  a  person  intending  to 
establish  or  operate  such  a  school  or 
schcjol  system),  and  will  take  all  steps 
in  its  authority  to  insure  that  its 
pro^rty  or  services  do  not  benefit  such 
,  school  system,  or  person; 


any 
for 


wise  in  carrying  out  curricular  or  extra- 
curricular activities,  within  the  schools 
of  such  agency  in  such  a  manner  as  to 
result  in  the  isolation  of  minority  and 
nonminority  group  children  for  a  sub- 
stantial part  of  the  day;  and  that  no 
other  practices  or  procedures,  including 
disciplinary  sanctions,  will  be  employed 
in  such  a  manner  as  to  discriminate 
against  children  on  the  basis  of  race, 
color,  or  national  origin; 

(vui)  That  the  applicant  wUl  have 
published  in  the  local  newspaper  of  gen- 
eral circulation  the  terms  and  provisions 
of  each  project  approved  by  the  Com- 
missioner within  30  days  of  such  ap- 
proval, or  will  have  published  in  a  local 
newspaper  of  general  circulation,  within 
30  days  of  such  approval,  pertinent  in- 
formation as  to  the  manner  in  which,  and 
the  place  at  which,  the  terms  and  provi- 
sions of  such  approved  project  are  made 
reasonably  available  to  the  public; 

(ix)  That  the  applicant  will  complete 
and  submit  to  the  OflBce  for  Civil  Rights 
of  the  Department  of  Health,  Education, 
and  Welfare,  by  October  15.  1971.  or  such 
other  time  as  may  be  determined  by  that 
office,  an  evaluation  form  to  be  furnished 
by  that  office; 

(X)  That  the  applicant  will  furnish  to 
the  Commissioner  such  additional  infor- 
mation as  he  may  deem  necessary  for  the 
administration  of  the  program; 

(xi)  That  in  order  to  achieve  the  pur- 
poses of  the  program,  the  local  educa- 
tional agency  will  carry  out,  and  comply 
with,  any  voluntary  plan  or  court  or  ad- 
ministrative order  described  in  §  181.3 
(a) .  upon  which  the  determination  of  its 
eligibility  for  assistance  under  the  pro- 
gram is  based;  -and 

(xii)  That  such  agency  is  familiar 
with,  and  that  such  agency  will  comply 
with  the  provisions  of,  all  regulations, 
grant  or  contract  terms,  conditions,  and 
requirements  applicable  to  the  program. 

(20  U.S.C.  1119-in9a,  20  U.S.C.  331-332b  42 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887.  20  U.S.C 
1222,  and  42  U  S.C.  2781-2837) 


SC  lOOl, 


a 

(Pullllc  Law  91-380) 
(V) 


That  staff  members  of  the  local 
edu4ational  agency  who  work  directly 
children,  and  professional  staff  of 
agency  who  are  employed  on  the  ad- 
minktrative  level,  will  be  hired,  assigned, 
promoted,  paid,  demoted,  dismissed,  and 
othe  rwise  treated  without  regard  to  being 
men^bers  of  minority  groups. 

•   That  the  local  educational  agency 
assigned    its    full-time    classroom 
for  the  1971-72  academic  year 
so  that  the  ratio  of  minority  to  non- 
minority   group   classroom   teachers  in 
school  is  substantially  the  same  as 
ijatio  that  exists  in  the  faculty  of  the 
as  a  whole; 


("S»4nn  V.  Charlott€-Mecklenburg  Board  of 
Educ  itlon,"  Sup.  Ct.  Oct.  Term  1970.  No6  281 
andap9  (Apr.  20,  1971)) 


(vt)  That  no  practices  or  procedures, 
inclUEiing  testing,  will  be  employed  by 
the  lacal  educational  agency  in  the  as- 
sigmpent  of  children  to  classes,  or  other- 


<b)  An  application  of  a  public  or  non- 
profit private  agency,  organization  or  in- 
stitution (other  than  a  local  educational 
agency)  for  a  grant  under  the  program 
shall 

(1)  Set  forth  a  statement  of  the  prob- 
lems as  seen  from  the  point  of  view  of 
such  agency,  organization,  or  institution, 
of  achieving  one  or  more  desegregated 
school  systems  in  the  relevant  commu- 
nity or  communities; 

(2)  Describe  any  previous  involvement 
and  concern  of  such  agency,  organiza- 
tion, or  institution  with  education  or 
school  desegregation; 

(3)  Describe  the  activities  which  such 
agency,  organization,  or  institution  pro- 
poses to  undertake  for  the  purpose  of 
assisting  in  the  implementation  of  one 
or  more  desegregation  plans  described  in 
§  181.3(a),  including  a  description  of  the 
manner  in  which  such  activities  would 
contribute  to  achieving  and  maintaining 
one  or  more  desegregated  school  sysifims; 

(4)  Contain  an  assurance  sati.'-.fao'or" 
to  the  Commissioner  that  such  agency, 
organization,  or  institution  will  furnish 
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him  such  additional  information  as  he 
may  6eem  necessary  for  the  administra- 
tion of  the  program; 

(5)  Be  accompanied  by  the  comments 
(if  any)  of  the  local  educational  agency 
I  or  agencies)  in  the  school  district  (or 
districts)  of  which  the  project  to  be 
assisted  will  take  place. 
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(20  use.  ni9-1119a.  20  U.S.C.  331-332b  42 
use.  2000C-2000C-9.  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

§181.7      Advisory  Comniiiiee. 

(a)  A  local  educational  agency  shall, 
prior  to  applying  for  assistance  under 
the  program,  afford  its  biracial  advisory 
committee  formed  in  accordance  with 
paragraph  (b)   or  (c)   of  this  section  a 
reasonable  opportunity  (not  less  than  5 
days)  in  which  to  review  and  comment 
to  such  agency  upon  such  application.  In 
comiection     with     such     review,     such 
agency  shall  furnish  to  each  member  of 
such  committee  a  copy  of  the  regula- 
tions applicable  to  the  program.  No  such 
application  may  be  approved  unless  it  is 
accompanied  by  the  written  comments 
of  a  committee  properly  constituted  in 
accordance  with  this  section  or  a  certi- 
fication by  such  agency  that  such  com- 
mittee has  been  formed  and  was  afforded 
the  opportunity  to  review  and  comment 
upon  the  application  (as  required  by  this 
paragraph)    but   failed   to  submit   any 
comments  with  respect  thereto  within 
the  period  afforded  for  such  review. 

lb)  For  the  purposes  of  this  section 
a  biracial  committee  may  be  a  commit- 
tee which  has  been  formed  pursuant  to 
an  order  of  a  Federal  or  State  court  for 
the  desegregation  of  the  school  system 
of  such  agency. 

(c)   (1)  A    local    educational    agency 
which  does  not  have  a  committee  as  de- 
scribed in  paragraph  (b)  of  this  section 
(or   which   desires   to   establish   a  new 
committee  for  the  pui-poses  of  this  part) 
shall  establish  a  committee  under  this 
paragraph.  Such  agency  shall  designate 
at  least  five  civic  or  community  organi- 
zations   each   of   which   shall   select   a 
member  of  the  committee.  The  civic  or 
community  organizations  which  partici- 
pate in  the  selection  process  shall,  when 
taken  together  rather  than  considered 
individually,   be   broadly   representative 
of  the  minority  and  nonminority  com- 
munities to  be  served.  (The  following  or- 
ganizations, if  they  exist  in  the  district 
served  by  the  local  educational  agency, 
should  be  among  those  invited  to  select 
a  member  of  the  biracial  advisoi-y  com- 
mittee:   "ntle    I    Advisory    Committee; 
Community    Action    Agency    or    Head 
Start   Program;    Model   Cities   Agency 
Parent-Teacher    Association;    and    the 
National  Associatipn  for  the  Advance- 
ment of  Colored  People,  Urban  League, 
or  other  civil  rights  or  human  relations 
organization  active  in  the  community.) 

(2)  A  committee  formed  under  this 
paragraph  must  be  composed  of  equal 
numbers  of  nonminority  group  members 
and  members  from  each  significant  mi- 
nority group  represented  in  the  commu- 
nity. (For  example,  in  a  school  district 
containing    both    Negro    and    Spanish- 


surnamed  communities,  the  committee 
should  be  composed  of  equal  numbers  of 
Negro,  Spanish-sumamed  American  and 
nonminority  group  members.)  At  least  50 
percent  of  the  members  of  the  commit- 
tee shall  be  parents  of  children  directly 
affected  by  the  requirements  described  in 
§  181.3(a).  In  addition  to  members  ap- 
pointed to  the  committee  by  civic  or 
community  organizations,  a  local  educa- 
tional agency  shall  select  the  minimum 
number  of  additional  persons  as  may  be 
necessary  to  meet  the  requirements  of 
this  subparagraph. 

(d)  Each  applicatiOTi  by  a  local  edu- 
cational agency  for  assistance  under  the 
program  shall  contain  an  assurance  that 
such  agency  will  consult  at  least  once  a 
month  with  its  biracial  committee  es- 
tablished under  this  section  (in  formal 
meetings  of  such  committee)  with  respect 
to  policy  matters  arising  in  the  admin- 
istration and  operation  of  any  project 
for  which  funds  are  made  available  under 
the  program,  and  that  it  will  provide 
such  committee  with  a  reasonable  oppor- 
tunity to  periodically  observe  (upon  prior 
and  adequate  notice  to  such  agency  at 
such  time  or  times  as  such  committee  and 
agency  may  agree)  and  comment  upon 
all  project-related  activities. 

(e)  The  names  of  the  m.embers  of  said 
biracial  advisory  committee  shall  be  pub- 
lished in  a  newspaper  of  general  cir- 
culation or  otherwise  made  public  prior 
to  the  submission  of  an  application  imder 
this  part. 

(f )  No  amendment  to  the  project  of  a 
local  educational  agency  shall  be  ap- 
proved, and  no  additional  funds  made 
available  under  the  program,  unless  the 
biracial  advisory  committee  has  been 
given  an  opportunity  to  comment  upon 
such  amendment  of  or  addition  to  the 
project.  Amendments  or  additions  sug- 
gested by  the  biracial  advisory  commit- 
tee shall  be  forwarded  by  the  local  edu- 
cational agency,  with  or  without  com- 
ment by  such  agency,  to  the  Commis- 
sicHier  for  his  consideration. 
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§  181.9      Evaluation. 

Each  application  for  assistance  under 
the  program  shall  contain  an  assurance 
that  the  ««)plicant  will  undergo  and  co- 
operate with  an  evaluation  conducted  by 
the  Commissioner  or  by  an  organization. 
agency,  or  institution  selected  and  ap- 
proved by  him,  of  any  project  assisted  un- 
der the  program.  Such  evaluation  may 
include  a  reasonable  number  of  inter- 
views with  administrators,  principals, 
teachers,  and  students  at  reasonable 
times  and  places. 

(20  use.  1222,  and  20  U.SC  11 19-1 119a  20 
use.  331-332b.  42  U.S.C.  2000c— 2000C-9  20 
use.  887,  and  42  U.S.C.  2781-2837) 

§  181.10      Priorilios. 

In  determining  whether  to  provide  as- 
sistance under  the  program,  or  in  fixing 
the  amount  thereof,  tlie  Commissioner 
will  consider  such  criteria  as  he  deems 
pertinent,  including — 

(a)  The  applicants  relative  need  for 
assistance; 

( b)  The  relative  promise  of  the  project 
or  projects  to  be  assisted  in  carrying  out 
the  purpose  of  the  program; 

(c)  The  extent  to  which  the  proposed 
project  deals  comprehensively  and  effec- 
tively with  problems  faced  by  the  local 
educational  agency  in  achieving  and 
maintaining  a  desegregated  school 
system; 

(d)  The  extent  and  impact  of  the  de- 
segregation achieved  or  to  be  achieved; 

(e)  The  number  of  minority  students 
in  the  school  district; 

(f)  In  the  case  of  applicants  which 
have  previously  received  assistance  under 
the  program,  the  relative  effectivene^  of 
the  projects  conducted  under  the  pro- 
gram prior  to  July  1,  1971,  and  other  fac- 
tors relating  to  the  performance  of  such 
applicant  under  such  program. 

(20  use.  1119-1119a.  20  use.  331-332b  42 
use.  2000c— 20000-9.  20  U.S.C.  887  20  U  S  C 
1222.  and  42  U.S.C.  2781-2837) 


(20  use.  1231d) 

§  181.8     StiidrnI  ailviwory  t'omniillee!<. 

The  application  of  a  local  educational 
agency  shall  contain  an  assurance  that, 
no  later  than  30  days  after  the  opening 
of  the  1971-72  acadamic  year  or  after 
the  approval  of  such  appUcation,  which- 
ever occurs  later,  a  student  advisory  com- 
mittee will  be  formed  from  secondary 
grade  students  in  each  school  affected  by 
the  project  which  offers  secondary  in- 
struction. Each  such  committee  shall  be 
composed  of  equal  numbers  of  each  sig- 
nificant minority  and  nonminority  group 
in  the  affected  school.  The  members  of 
each  such  committee  shall  be  selected  by 
the  student  body  or  the  student  govern- 
ment of  such  school.  Representatives  of 
the  local  educational  agency  shall  period- 
ically consult  with  the  student  advisory 
committee  concerning  matters  relevant 
to  the  program. 


(20  U.S.C.  1119-lll9a,  20  U.S.C.  331-332b  42 
use.  2000c— 2000C-9,  20  U.S.C.  887  20  U  S  C 
1222,  and  42  U.S.C.  2781-2837) 


§  181.11      Review     by    Slate    educalioiial 
agency. 

The  Commissioner  will  not  approve  an 
application  for  assistance  pursuant  to 
§  181.6  without  first  affording  the  appro- 
priate State  educational  agency  a  rea- 
sonable opportunity  to  review  and  make 
recommendations  with  respect  to  such 
application. 

(20  use.  1119-1119a,  20  U.SC.  331-332b  42 
use  2000c— 2000C-9,  20  U.S.C.  887  20  U  S  C 
1222.  and  42  U.S.C.  2781-2837) 

§  181.12      Non-Federal  rontribiilions. 

In  view  of  the  emergency  nature  of  the 
program  and  the  fact  that  most  local 
educational  agencies  have  already  deter- 
mined their  budgets  for  the  1971-72  aca- 
demic year,  the  Commissioner  will  not 
require  an  applicant  to  contribute  to  the 
costs  of  the  project  if  the  application  is 
accompanied  by  an  assurance  satisfac- 
tory to  him  that  the  applicant  does  not 
Iiave  available  adequate  resources  for 
that  purpose. 
(42  use.  2812) 
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§  181.13      Submi<i.«ion  and  disposition  of 
application. 

The  Commissioner  will  notify  each  ap- 
plicant of  the  approval,  disapproval,  or 
other  disposition  of  the  application. 

(20  use.  11 19-1 119a,  20  U.S.C.  331-332b  42 
use.  2000c— 2000C-9,  20  U.S.C.  887,  20  U  S  C 
1222.  and  42  U.S.C.  2781-2837) 


§  181.14      General  terms  and  ronditit 


bi 


eiit( 


wll 


Grants  provided  pursuant  to  this  part 
will  be  subject  to  the  General  Terms  and 
Conditions    for   the   Emergency   School 
Assistance   Program,   published   as   Ap- 
pendix A  to  this  part.  Activities  carried 
out  imder  the  authority  of  title  n  of  the 
Economic  Opportunity  Act  of  1964  will  be 
carried   out   in   conformance   with   the 
Memorandum  of  Understanding  between     -j 
the  Office  of  Economic  Opportunity  and     ^^ 
the  Department  of  Health,  Education,     ^ 
and  Welfare,  published  as  Appendix  B     "■' 
to  this  part. 

(20  use.  1119-1119a,  20  U  S.C.  331-332b,  "! ' 
42  use.  2000c— 20O0C-9,  20  U.S.C.  887  20  " 
use.   1222,  and  42  U.S.C.  2781-2837) 

§  181.15      Termination. 

(a)  (1»  Assistance  under  the  program 
may  be  terminated  in  whole  or  in  part  if 
the  Commissioner  determines  after  af- 
fording the  recipient  reasonable  notice 
and  an  opportunity  for  a  full  and  fair 
hearing,  that  the  recipient  has  failed 
to  carry  out  its  approved  project  pro- 
posal in  accordance  with  the  applicable 
law  and  the  terms  of  such  assistance  or 
has  otherwise  failed  to  comply  with  any 
law,  regulation,  assurance,  term  or  con- 
dition applicable  to  the  program.  Assist- 
ance under  this  program  may  be  sus- 
pended during  the  pendency  of  a  termi- 
nation proceeding  initiated  pursuant  to 
this  paragraph:  Provided.  That  the  re- 
cipient is  afforded  reasonable  notice  and 
opportunity  to  show  cause  why  such 
action  should  not  be  taken. 

(2)  Proceedings  with  respect  to  the 
termination  of  a  grant  shall  be  initiated 
by  the  mailing  to  the  recipient  of  a  notice 
by  certified  mail,  return  receipt  re- 
quested, informing  the  recipient  of  the 
Government's  request  for  termination 
and  the  specific  grounds  therefor,  to- 
gether with  information  regarding  the 
time,  place,  and  nature  of  the  hearing 
and  the  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held  and 
such  other  information  with  respect  to 
the  conduct  of  such  proceedings  as  the 
Commissioner  may  determine.  If  the 
Commissioner  determines  for  good  cause 
that  suspension  of  assistance  during  the 
pendency  of  such  proceedings  is  neces- 
sary, said  notice  shall,  in  addition  to  the 
matters  described  above,  Inform  the  re- 
cipient of  such  determination  and  shall 
offer  the  recipient  an  opportunity  to 
show  cause  why  such  action  should  not 
be  taken. 

<3i  A  notice  of  suspension  of  assist- 
ance shall  advise  the  recipient,  in  addi- 
tion to  the  matters  described  in  sub- 
paragraph (2)  of  this  paragraph,  that 
any  new  expenditures  or  obligations 
made  or  incurred  in  connection  with  the 
program  during  the  period  of  the  sus- 
pension will  not  be  recognized  by  the 
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C  iovei-nment  in  the  event  the  assistance 
i!  ultimately  terminated.  Expenditures  to 
filfill  legally  enforceable  commitments 
n  lade  prior  to  the  notice  of  suspension,  in 
gxKi  faith  and  in  accordance  with  the 
r  «ipient's  approved  program  or  project, 
a  Id  riot  in  anticipation  of  suspension  or 
t  'rmination,  shall  not  be  considered  new 
expenditures. 

'4)    Termination   of   assistance   shall 

effected  by  the  delivery  to  the  recipi- 

;  of  a  final  order  of  termination,  signed 

the  Commissioner  or  his  designee,  or 

ubon  an  initial   decision  of  a  hearing 

e;  :aminer  becoming  final  without  appeal 

U  or  review  by  the  Commissioner. 

(5)   In  the  event  assistance  is  termi- 
n  ited  imder  this  section,  financial  ob- 
ligations incurred  by  the  recipient  prior 
the  effective  date  of  such  termination 
be   allowable    to   the  extent   they 
)uld  have  been  allowable  had  such  as- 
sistance not  been  terminated,  except  that 
obligations  incurred  during  the  period 
which  such  assistance  was  suspended 
piirsuant  to  subparagraph   (1)    of  this 
ps  ragraph  and  no  obligations  incurred 
in  anticipation  of  suspension  or  termina- 
te m  will  be  allowed.  Within  60  days  of 
the  effective  date  of  termination  of  as- 
si!  tance  under  this  section,  the  recipient 
shall  furnish  an  itemized  accounting  of 
funds  expended,  obligated,  and  remain- 
in  f.  Within  30  days  of  a  request  therefor, 
th »  recipient  shall  remit  to  the  Govem- 
mi  tnt  any  accounts  found  due. 

lb)  (1)  If  the  recipient  requests  an 
op  portunity  to  show  cause  why  a  suspen- 
si(  n  of  assistance  pursuant  to  paragraph 
f  a )  ( 1 1  of  this  section  should  not  be  con- 
tir  ued  or  imposed,  the  Commissioner 
wiJ.  within  7  days  after  receiving  such 
reiiuest,  hold  an  informal  meeting  for 
su  ;h  purpose. 

2)  Hearings  respecting  the  termina- 
tio  1  of  assistance  pursuant  to  this  sec- 
tio  1  shall  be  conducted  pursuant  to  the 
provisions  of  the  Administrative  Pro- 
cec  ure  Act  (5  U.S.C.  554-557).  Proposed 
fin  lings  of  fact,  conclusions  of  law,  and 
bri  sfs  will  be  submitted  to  the  presiding 
oflE  cer  within  20  days  of  the  conclusion 
of  he  hearing. 

<3»   The  initial  decision  of  a  hearing 
ex2  miner  regarding  the  termination  of 
grant  under  the  program  shall  become 
decision  of  the  Commissioner  with- 
further  proceedings  unless  there  is 
appeal  to,  or  review  on  motion  of,  the 
Commissioner  made  in  writing  no  later 
15  days  after  receipt  by  the  party 
re<iiesting  such  appeal  or  review  of  the 
decision  of  the  hearing  examiner.  A  re- 
quest for  appeal  or  review  imder  this 
sec  ion  shall  be  accompanied  by  excep- 
tioi  is  to  the  hearing  examiner's  decision, 
pro|x)sed    findings,    supporting    reasons 
briefs.  The  adverse  imrty  shall  sub- 
its  reply  no  later  than  15  days  after 
submission  of  such  request  for  appeal 
1  eview.  The  Commissioner  shall  issue 
i  lal  decision  in  the  case  of  such  appeal 
ijeview  no  later  than  30  days  after  the 
submission  of  the  above  materials  by 
the  parties.  The  Commissioner  may  dele- 
gate his  functions  imder  this  subpara- 
gra  )h  to  an  appellate  review  council  es- 
tab  ished  and  appointed  by  him. 


(c)  The  procedures  established  by  this 
section  shall  not  preclude  the  Commis- 
sioner from  pursuing  any  other  reme- 
dies authorized  by  law.  Proceedings 
pursuant  to  Part  80  of  this  title  with 
respect  to  the  eligibility  of  an  applicant 
for  assistance  under  title  VI  of  the  Civil 
Rights  Act  (42  U.S.C.  2000d)  shall  be 
governed  by  the  regulations  in  that  part 
and  Part  81. 

(42  U.S.C.  2944) 

§  181.16      Effect  of  Federal  action. 

No  official,  agent,  or  employee  of  the 
Office  of  Education  or  the  Department 
of  Health,  Education,  and  Welfare  shall 
have  the  authority  to  waive  or  alter  any 
provision  of  these  regulations  or  other 
relevant  Act  or  regulation,  and  no  action 
or  faUure  to  act  on  the  part  of  such  of- 
ficial, agent,  or  employee  shall  operate 
In  derogation  of  the  Commissioner's  right 
to  enforcement  of  said  provisions  in  ac- 
cordance with  their  terms. 
(43  Dec.  C!omp.  Gen.  31  (1963)) 

Dated:  August  10,  1971, 

Peter  P.  Muirhead, 
Acting  U.S.  Commissioner 
of  Education. 
Approved:  August  18,  1971. 

John  G.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 
Appendix  A 

GENERAL    TERMS    AND    CONDITIONS EMERGENCY 

SCHOOL     ASSISTANCE     PROGRAM 

1  Definitions. 

2.  Scope  of  the  project. 

3.  Limitations  on  costs. 

4.  Allowable  costs.  v 

5.  Accounts  and  records. 

6.  Fund  control. 

7.  Preliminary  audit. 

8.  Payment  procedures. 

9.  Reports. 

10.  Printing  and  duplicating. 

11.  Extension  of  project  and  budget  period. 

12.  Applicability  of  State  and  local  laws  and 
institutional  procedures. 

13.  Copyright  and  publication. 

14.  Acknowledgement     and     disclaimer     in 
publication. 

15.  Patent  rights. 

16.  Travel. 

17.  Equipment. 

18.  Service  contracts. 

19.  Health  and  safety  standards. 

20.  Salary       limitations       and       reporting 
requirements. 

21.  Compensation. 

22.  Prohibition  of  political  activities. 
23    Restrictions       on       certain       unlawful 

activities. 

24.  Labor  standards. 

25.  Equal  employment  opportunity. 

26.  Use  of  consultants. 

1.  Definitions.  As  used  in  the  grant  docu- 
ments relating  to  this  award,  the  following 
terms  shall  have  the  meaning  set  forth 
below : 

a.  ■•Commissioner"  means  the  U.S.  Com- 
missioner of  Education. 

b.  "Grantee"  means  the  agency,  institu- 
tion, or  organization  named  in  the  grant 
as  the  recipient  of  the  grant  award. 

c.  "Grants  Officer"  means  the  employee  of 
the  U.S.  Office  of  Education  who  has  been 
delegated  authority  to  execute  or  amend  the 
grant  document  on  behalf  of  the  Govern- 
ment. 


FEDERAL   REGISTI  R,    VOL    36,    NO.    1 63— SATURDAY,   AUGUST   21,    1971 


d.  'Project  Officer"  means  the  employee 
of  the  U.S.  Office  of  Education  who  is  re- 
sponsible for  monitoring  the  project  of  the 
Grantee  to  assure  compliance  with  the  terms 
and  conditions  of  the  grant. 

e.  "Project  Director"  is  the  person  re- 
sponsible for  directing  the  project  of  the 
Grantee. 

f.  "Project"  is  the  Identified  activity  or 
program  approved  by  the  Commissioner  few- 
support. 

g.  "Project  Period"  means  the  length  of 
time  specified  in  the  Notification  of  Grant 
Award  for  which  a  project  is  approved. 

h.  "Budget  Period"  means  the  period  of 
time  (within  or  coterminous  with  the  project 
period  specified  in  the  Notification  of  Grant 
Award),  during  which  project  costs  may  be 
charged  against  the  grant.  A  budget  period 
is  generally  twelve  (12)  months  but  may  be 
for  a  different  period  of  time,  if  appropriate. 

1.  'Budget"  means  the  amount  of  funds 
approved  by  the  Office  of  Education  for 
designated  services,  materials,  and  other 
items. 

(20  U.S.C.  1119-n]9a,  20  U.S.C.  331-332b,  42 
use.  2000c— 2000C-9,  20  US  C.  887  20 
U.S.C.  1222.  and  42  U.S.C.  2781-2837) 

2.  Scope  of  the  project.  The  project  to  be 
*^^^  **"*  hereunder  shall  be  consistent 
with  the  proposal  as  approved  for  support  by 
the  Commissioner  and  referred  to  in  the 
Notification  of  Grant  Award  and  shall  be 
performed  in  accordance  with  this  approved 
project  proposal.  No  substantive  changes  In 
the  program  of  a  project  shall  be  made  un- 
less the  Grantee  submits  (at  least  30 
days  prior  to  the  effective  date  of  the  pro- 
posed change)  an  appropriate  amendment 
thereto,  along  with  a  Justification  for  the 
change,  and  this  amendment  is  approved  in 
writing  by  the  Grants  Officer. 

(20  use.  1119-in9a,  20  use  331-332b 
42  use.  2000C-2000C-9.  20  U^'.C  M7  20 
tJ.S.C.  1222,  and  42  U.S.C.  2781-2837) 

3.  Limitations  on  costs,  a.  The  to'-.l  costs 
to  the  Government  for  the  performance  of 
the  grant  shall  not  exceed  the  amount  set 
forth  in  the  Notification  of  Grant  Award  or 
any  appropriate  modification  thereof  The 
Government  shall  not  be  obligated  to  reim- 
burse  the  Grantee  for  costs  incurred  in  ex- 
cess  of  such  amount  unless  and  untU  the 
Grants  Officer  shall  have  notified  the  Grantee 
in  writing  that  such  amount  has  been  in- 
creased and  shall  have  specified  in  a  revised 
Grant  Award  a  revised  amount  which  shall 
thereupon  coiastitute  the  revised  total  cost  of 
performance  of  the  grant. 

.Jf^^t'^,'"^'i^°  ^^^  '"=*^"*  ^*>*t  the  amount 
set  forth  in  the  grant  has  been  Increased 
costs  incurred  by  the  Grantee  -jrior  to  notifi-' 
cation  of  such  increase,  in  excess  of  the  previ- 
ous amount,  shall  be  allowable  to  the  same 
extent  as  if  such  costs  had  been  incurred 
after  notification  of  such  increase  in  the 
amount.  "*^ 

c.  The  Grantee  may  transfer  funds  among 
the  various  cost  categories  in  the  negotiated 
budget  to  the  extent  necessary  to  assure  the 
effectiveness  of  the  project,  except  that  no 
transfers  may  be  made  which  alter  the  ao- 
proved  project.  ^ 

d.  Funds  for  the  production  of  motion  pic- 
ture films  for  viewing  by  the  general  public 
area  not  authorized  until  prior  written  ap- 
proval IS  received  from  the  Grants  Officer. 
(20  U.S.C.  11 19-1 119a,  20  U  S.C  331-332b  42 
use.  2000c-2000c-9.  20  U.S.C.  887  2  )  U  S  C 
1222.  and  42  use.  2781-2837) 

4.  Allowable  costs,  a.  Expenditiu-es  of  the 
Grantee  may  be  charged  to  this  grant  only 
if  they:  (1)  Are  Incurred  subsequent  to  the 
effective  date  of  the  project  indicated  in  the 
Notification  of  Grant  Award,  which  shall  be 
no  earlier  than  the  date  upon  which  the 
award  document  is  signed  by  the  Grants  Offi- 
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cer,  and  (2)  conform  to  the  approved  project 
proposal. 

b.  Funds  obt€ilned  under  this  grant  shall 
not  be  used  for  the  construction  of  new  fa- 
cUiUes  or  for  major  structural  changes  In  or 
additions  to  existing  facilities.  . 

c.  Subject  to  paragraphs  (a)  and  (b) 
allowabiUty  of  costs  incurred  under  this 
grant  shall  be  determined  in  accordance  with 
the  principles  and  procedures  set  forth  In 
the  documents  identified  below,  as  amended 
prior  to  the  date  of  the  award. 

( 1 )  Exhibit  X-2-65-1  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad- 
ministration Manual,  if  the  Grantee  is  an 
institution  of  higher  education;  or 

(2)  Chapter  5-60  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad- 
ministration Manual,  if  the  Grantee  is  a 
State  or  local  government  agency;  or 

(3)  Exhibit  X-2-68-1  of  the  Department  of 
Health,  EducaUon,  and  Welfare  Grants  Ad- 
ministration Manual,  if  the  Grantee  Is  a 
nonprofit  Institution,  as  defined  therein. 

(20  U.S.C.  11 19-1 119a,  20  U.S.C.  331-332b  42 
U.S.C.  2000c— 2000c -9.  20  U.S.C.  887,  20  U  S  C 
1222.  and  42  U.S.C.  2781-2837) 


d.  In  accordance  with   the  policy  of  the 
Department  of  Health,  Education,  and  Wel- 
fare, if  the  Grantee  has  an  audited  indirect 
cost   rate   that  has   been   approved   by   the 
Division    of   Grants    Administration    Policy 
this  approved  rate  may  be  applied  to  both 
the  Federal  and  non-Pederal  share  of  allow- 
able direct  costs  of  the  project.  When  an  In- 
direct  cost  rate  is  applied  to  either  the  Fed- 
eral or  non-Pederal  share  of  project  costs,  no 
Item  normally  Included  In  the  Grantee's  In- 
direct   cost   pool    (such   as  supervision,   ac- 
counting, budgeting,  or  maintenance)   shaU 
be  listed  as  a  direct  cost  of  the  project  Pro- 
cedures for  establishing  Indirect  Cost  Rates 
are  covered  in  Department  of  Health    Edu- 
cation, and   Welfare  brochures:    OASC-l     A 
Guide  for  Educational  Institutlops;  OASC-5 
A    Guide   for   Non-Profit   Institutions;    and 
OASC-6,    A    Guide    for    State    Government 
Agencies. 

5.  Accounts  and  Records — a.  Accounts.  The 
Grantee  shall  maintain  accounts,  records  and 
other  evidence  pertaining  to  all  costs  in- 
curred, and  revenues  or  other  applicable 
credits  acquired  under  this  grant.  The  sys- 
tem of  accounting  employed  by  the  Grantee 
shall  be  in  accordance  with  generally  ac- 
cepted accounting  principles  generally  used 
by  State  or  local  agencies  or  Institutions  of 
higher  education,  or  nonprofit  organizations 
as  appropriate,  and  will  be  applied  in  a  con- 
sistent manner  so  that  the  project  expendl- 
tures  can  be  clearly  Identified. 

b.  Cost  sharing' records.  The  Grantee's  rec- 
ords shall  demonstrate  that  any  contribution 
made  to  the  project  by  the  Grantee  Is  not 
less,  in  proportion  to  the  charges  against  the 
grant,  than  the  percentage  specified  in  the 
grant  or  any  subsequent  revision  thereof. 

c.  Examination  of  records.  All  records  di- 
rectly relating  to  transactions  under  this 
grant  are  subject  to  inspection  and  audit  by 
the  Department  of  Health.  Education,  and 
welfare  and  by  the  General  Accounting  Office 
at  all  reasonable  times  during  the  period  of 
retention  provided  for  in  paragraph  (d) 
below.  "     f       \    , 

d.  Disposition  of  records.  Except  as  pro- 
vided in  paragraph  (e),  all  pertinent  records 
and  books  of  accounts  related  to  this  grant 
in  the  possession  of  the  Grantee  shall  be 
preserved  by  the  Grantee  for  a  period  of 
three  (3)  years  after  the  end  of  the  budget 
period,  if  audit  by  or  on  behalf  of  the  De- 
partment has  occurred  by  that  time;  or  if 
audit  by  or  on  behalf  of  the  Department  has 
not  occurred  by  that  time,  the  records  must 
be  retained  unUl  audit  or  until  five  (5) 
years  following  the  end  of  the  budget  period 
whichever  Is  earlier. 
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e.  Questioned  expenditures.  Records  relat- 
ing to  any  liUgatlon  or  claim  arising  out  of 
the  performance  of  this  grant,  or  costs  and 
expenses  of  this  grant  to  which  exception  has 
been  taken  as  a  result  of  inspection  or  audit 
shall  be  retained  by  the  Grantee  until  such 
litigation,  claim,  or  exception  has  been  dis- 
posed of. 

lo^rr^^^-  1119-1119a.  20  U.S.C.  331-332b. 
42  U.S.C.  2000c— 2000C-9.  20  U.S  C  887  20 
use.  1222.  and  42  U.S.C.  2781-2837) 

6.  Fund  control.  No  funds  shall  be  released 
to  any  public  or  private  nonprofit  agencv 
or  combination  thereof,  unless  the  Grantee 
has  submitted  to  the  Grants  Officer  either— 

a.  a  statement  from  an  appropriate  public 
financial  officer  certifying  that  the  Grantee 
has  established  an  accounting  system  with 
internal  controU  adequate  to  safeguard  Us 
assets,  check  the  accuracy  and  reliability  of 
accounting  data,  promote  operating  efficiency 
and  encourage  compliance  with  prescribed 
management  policies,  and  that  such  officer 
shall  be  responsible  for  maintaining  this 
accounting  system;   or 

b.  an  opinion  from  a  Certified  Public  Ac- 
countant or  a  duly  licensed  public  account- 
ant stating  that  the  Grantee  has  established 
such  an  accounting  system. 

(42  U.S.C.  2835) 

7.  Preliminary  audit.  Within  three  (3) 
months  after  the  effective  date  of  the  grant 
the  Grantee  will  secure  a  preliminary  audit 
sun-ey  of  its  accounting  system  and  will  sub- 
mit  a  report  thereon  to  the  Grants  Officer 


(42  use.  2835) 

S.Pai/incnt  procedures,  a.  To  obtain  Federal 
funds,  the  Grantee  must  submit  Forms  5141 
Quarterly  Estimated  Requirements  for  Fed- 
t?^o  A^^  "r.,  ?F-5U0.  With  attachment 
5232-A,  Monthly/Quarterly  Report  of  Dis-^ 
bursement  of  Federal  Cash.  Instructions  for/  / 

completing   the   forms   are   printed    on   twT  / 

reverse  side.  The  report  of  cash  dlsbursemetits  / 

s  to  be  submitted  as  a  quarterly  report  arid  / 

is  due  by  the  10th  day  of  the  month  following  / 

the  end  of  a  calendar  quarter,  ^~^ 

Inquiries  regarding  payment  shall  be  ad- 
fr%^^^°  ^^^  Director.  Finance  Division, 
U.S.  Office  of  Education,  400  Maryland  Ave- 
nue SW..  Washington.  DC  20202. 

b.  Any  funds  remaining  unobligated  at  the 
expiration  of  the  Budget  period  shall  within 
ninety  (90)  days  of  the  date  of  expiration 
of  the  said  period  be  refunded  by  check  made 
payable  to  the  US.  Office  of  Education  All 
refunds  must  reference  the  Grant  Number 
shown  on  the  Notification  of  Grant  Award 
(20  use.  1119-in9a.  20  VSC.  331-332b  42 
use.  2000c— 2000C-9.  20  US  C.  887  20  U  S  C 
1222.  and  42  use.  2781-2837) 

9.  Reports.  The  Grantee  shall  submit  the 
following  reports  to  the  Office  of  Education. 

a.  Evaluation.  1.  Completed  form  furnished 
by  HEW  (see  5  181.6(a)  (4)  (Ix)  of  regula- 
tions— October  15. 

2.  Interim  report — May  1. 

3.  Final  report— ninety  (90)  days  after 
expiration  of  the  budget  period. 

b.  Statistical  Informations  (forms  and  in- 
structions  to  he  submitted  to  grantee  by 
DHEW).  1.  The  initial  report  will  be  due 
ninety  (90)  days  after  date  of  award,  and 
should  represent  information  applicable  to 
the  current  school  year. 

2.  The  final  report  will  be  due  ninety  (90) 
days  after  the  expiration  of  the  budget  pe- 
riod, and  Is  to  represent  information  appli- 
cable to  the  subsequent  school  year. 
(20  U.S.C.  in9-ni9a.  20  use.  331-332b  42 
use.  2000c— 2000C-9.  20  U.S.C.  887  20  U  S  C 
1222.  and  42  U.S.e.  2781-2837) 

\0.  Printing  and  duplicating.  All  printing 
and  duplicating  authorized  under  this  grant 
are  subject  to  the  limitations  and  restrio- 
tions  contained  in  the  current  issue  of  the 
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us.  Government  Printing  and  Binding  Reg- 
ulations if  done  lor  the  use  of  the  Office  of 
Education  within  the  meaning  of  those 
Regulations. 

(U.S.  Government  Printing  and  Binding 
Regulations) 

11.  Extenrion  of  project  period  or  budget 
period.  When  progress  under  the  grant  is 
delayed  and  circumstances  make  it  necessary 
to  request  an  extension  of  either  the  project 
period  or  the  budget  period,  or  both,  with- 
out additional  funds,  it  Is  the  policy  of  the 
Office  of  Education  to  consider  such  exten- 
sions upon  written  request. 

(20  U.S.C.  1119-1119a,  20  USC  331-332b.  42 
use.  2000c— 2000C-9.  20  U  S.C.  887,  20  USC. 
1222,  and  42  U.S.C.  2781,  2837) 

12.  Applicability  of  State  and  local  lau-s 
and  instittitional  procedures  regarding  ex- 
penditure of  funds.  Except  to  the  extent 
otherwise  pfovlded  for  in  this  document  or 
any  document  incorporated  herein  by  ref- 
erence, nothing  herein  or  therein  shall  be 
construed  so  as  to  alter  the  applicability  to 
the  Grantee  of  any  State  or  local  law,  rule, 
regxilatlon,  or  any  institutional  procedure 
which  would  otherwise  pertain  to  the  ex- 
penditure of  funds. 

(20  use.  119-1 19a.  20  USC  331 -332b,  42 
use.  2000c— 20O0C-9.  20  USC  887.  20  USC. 
1222,  and  42  U.S.C.  2781-2837) 

13.  Copyright  and  publication,  a  The  term 
•'materials'  as  used  herein  means  writings. 
sound  recordings,  films,  pictorial  reproduc- 
tions, drawings,  or  other  graphic  represen- 
tations, computer  programs,  and  works  of 
any  similar  nature  produced  under  this  grant. 
The  term  does  not  Include  financial  reports, 
cost  analysis,  and  similar  information  Inci- 
dental to  grant  administration. 

b.  It  is  the  policy  of  the  Office  of  Education 
that  the  results  of  activities  supported  by  it 
should  be  utilized  in  the  manner  which 
would  best  serve  the  public  Interest.  To  that 
end.  except  as  provided  in  paragraph  (c) ,  the 
Grantee  shall  not  assert  any  rights  at  com- 
mon law  or  in  equity  or  establish  any  claim 
to  statutory  copyright  in  such  materials; 
and  all  such  materials  shall  be  made  freely 
available  to  the  Government,  the  education 
community,  and  the  general  pviblic. 

c.  Notwithstanding  the  provisions  of  para- 
graph (b)  above,  upon  request  of  the 
Grantee  or  his  authorized  designee,  arrange- 
ments for  copyright  of  the  materials  for  a 
limited  period  of  time  may  be  authorized  by 
the  Commissioner,  through  the  Grants 
Officer,  upon  a  showing  satisfactory  to  the 
Office  of  Education  that  such  protection  will 
result  In  more  effective  development  or  dis- 
semination of  the  materials  and  would  be  in 
the  public  interest. 

d.  With  respect  to  any  materials  for  which 
the  securing  of  a  copyright  protection  is  au- 
thorized under  paragraph  (O.  the  Grantee 
hereby  grants  a  royalty-free,  nonexclusive 
and  irrevocable  license  to  the  Government  to 
publish,  translate,  reproduce,  deliver,  per- 
form, use,  and  dispose  of  all  such  materials. 

e.  To  the  extent  the  Grantee  has  the  right 
and  permission  to  do  so,  the  Grantee  hereby 
grants  to  the  Government  a  royalty-free, 
nonexclusive  and  Irrevocable  license  to  use 
in  any  manner,  copyrighted  material  not  first 
produced  in  the  performance  of  this  grant 
but  which  Is  incorporated  in  the  materials. 
The  Grantee  shall  advise  the  Grants  Officer 
of  any  such  copyrighted  material  known  to 
it  not  to  be  covered  by  such  license. 

(20  use.  1119-1119a,  20  use.  331-332b,  42 
U.S.C.  2000c— 20OOC-9.  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  U.S.C.  2781-2837) 

14.  Acknowledgment  and  disclaimer  in  pub- 
lication. Any  publication  or  presentation  re- 
sulting from  or  primarily  related  to  the  proj- 
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ect    leing  performed  hereunder  shall  contain 
tlie   'ollowing  acknowledgment: 

Tl  e  project  presented  or  reported  herein 
was  performed  pursuant  to  a  Grant  from  the 
U.S.  Office  of  Education.  Department  of 
Hea;  th.  Education,  and  Welfare.  However,  the 
opir  Ions  expressed  herein  do  not  necessarily 
refi€;t  the  position  or  policy  of  the  U.S.  Of- 
fice )f  Education,  and  no  official  endorsement 
by  1  he  US.  Office  of  Education  should  be 
Infe  red. 

J.S.C.   1119-1119a,  20  U.S.C,  331-332b,  42 
2000c— 2000C-9,     20     U.S.C,     887,     20 
1222,  and  42  U.S.C.  2781-2837) 
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Patent  rights — a.  Policy.  In  accordance 

Department  of  Health.  Education,  and 

Regulations     (45    CPR    Subtitle    A, 

6  and  8).  all  inventions  made  in  the 

;  of  or  under  any  Office  of  Education 

shall  be  promptly  and  fully  reported  to 

Assistant  Secretary    (Health  and  Scien- 

AfTalrs).  Department  of  Health,  Educa- 

and  Welfare. 

grantee  institution  and  the  principal 
tigator  shall  neither  have  nor  make  any 
nitments  or  obligations   which  conflict 
the  requirements  of  this  policy. 
Determination.     Determination     as     to 
Vshlp     and     disposition     of     invention 
s,  including  whether  a  patent  applica- 
shall  be  filed,  and  if  so,  the  manner  of 
nlng,   administering,   and   disposing   of 
-  under  any  patent  application  or  patent 
may  be  Issued  shall  be  made  either. 
By  the  Assistant  Secretary  (Health  and 
lific   Affairs)    whose   decision   shall    be 
"  as  final,  or 
Where  the  institution  has  a  separate 
institutional  agreement  with  the  Of- 
Education  or  the  Department,  by  the 
(  institution  in  accordance  with  such 
agre  iment. 

Pate  it  applications  shall  not  be  filed  on  in- 

ons    under     (1)     above    without    prior 

consent   of   the   Assistant   Secretary 

and  Scientific  Affairs)   or  his  repre- 

live.  Any  patent  application  filed  by  the 

'.ee  on  an  Invention  made  in  the  course 

under   an    Office   of   Education   grant 

include  the  following  statement  in  the 

paragraph  of  the  specification: 

he  invention  described  herein  was  made 

le  course  of,  or  under,  a  grant  from  the 

Office    of    Education,    Department    of 

h.  Education,  and  Welfare." 

Reports  and  other  requirements.  A  com- 

i  written  disclosure  of  each  Invention  in 

1  orm  specified  by  the  Assistant  Secretary 

■^th  and  Scientific  Affairs)  shall  be  made 

^e  Grantee  promptly  after  conception  or 

actual  reduction  to  practice,  whichever 

■s  first  under  the  grant.  Upon  request, 

Srantee    shall    furnish    such   duly   exe- 

1  instruments  (prepared  by  the  Govern- 

)  and  such  other  papers  as  are  deemed 

-iry    to    vest    In    the    Government    the 

reserved  to  it  under  this  policy  state- 

to  enable  the  Government  to  apply  for 

jrosecute  any  patent  application,  in  any 

try,  covering  each  invention  where  the 

Gov^-nment    has    the    right    to    file    such 


appl  cation. 


n<it 


Grantee  shall  furnish  Interim  reports 
al  Invention  Statements)  prior  to  the 
nuation  of  any  grant  listing  all  inven- 
made  during  the  budget  period  whether 
t  previously  reported,  or  certifying  that 
ventlons  were  made  during  the  appU- 
period.  Upon  completion  of  the  project 
"    the  Grantee  shall  furnish  a  final  in- 
report   listing  all   Inventions  made 
performance   of   work   on   the   sup- 
project  or  certifying  that  no  inven- 
were  made  during  that  work. 
Supplementary  patent  agreements.  The 
'—    shall    obtain    appropriate    patent 
ts    to    fulfill    the    requirements   of 
provision  from  all  persons  who  perform 


(Am  ual 
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any  part  of  the  work  under  the  grant,  except 
such  clerical  and  nianual  labor  personnel  as 
will  have  no  access  to  technical  data,  and 
except  as  otherwise  authorized  in  writing  by 
the  Department. 

The  Grantee  shall  insert  in  each  subcon- 
tract or  agreement  having  experimental  de- 
velopmental, or  research  work  as  one  of  its 
purposes,  a  clause  making  this  provision  ap- 
plicable to  the  subcontractor  and  its 
employees. 

e.  Definitions.  As  used  in  this  provi.sion, 
the  stated  terms  are  defined  as  follows  for 
the  purposes  hereof: 

( 1 )  "Invention"  or  "Invention  or  dis- 
covery" includes  any  art,  machine,  manufac- 
ture, design,  or  composition  of  matter,  or 
any  new  and  useful  improvement  thereof,  or 
any  variety  of  plant,  which  is  or  may  be 
patentable  under  the  Patent  Laws  of  the 
United  States. 

(2)  "Made"  when  used  in  relation  to  any 
invention  or  discovery  means  the  concep- 
tion or  first  actual  reduction  to  practice  of 
such  invention  in  the  course  of  the  grant. 

f.  Imentions  resulting  from  grants  made 
in  support  of  research  by  Federal  employees. 
Inventions  resulting  from  grants  made  in 
supiKirt  of  research  by  Federal  employees 
shall  be  reported  simultaneously  to  the  As- 
sistant Secretary  (Health  and  Scientific  Af- 
fairs) pursuant  to  terms  of  the  grant  and 
to  the  employing  agency  under  the  terms  of 
Executive  Order  10096,  as  amended. 

(45  CFR  Parts  6  and  8) 

16.  Travel.  Travel  allowances  shall  be  paid 
in  accordance  with  applicable  State  and  local 
laws  and  regulations  and  grantee  policies.  If 
none  of  these  are  applicable,  travel  shall  be 
done  in  accordance  with  Federal  Government 
regulations.  No  foreign  travel  is  authorized 
under  the  grant  unless  prior  approval  is  re- 
ceived from  the  Grant  Officer.  Travel  between 
the  United  States  and  Guam,  American 
Samoa,  Puerto  Rico,  the  US,  Virgin  Islands, 
the  Canal  Zone,  and  Canada  Is  not  con- 
sidered foreign  travel. 

(20  use.  1119-1119a,  20  U.S.C.  331-332b.  42 
use.  2000C-2000C-9,  20  U.S.C.  887,  20  USC. 
1222.  and  42  USC.  2781-2837) 

17.  Equipment.  Title  to,  and  account- 
ability for.  equipment  shall  be  determined 
in  accordance  with  Chapter  1-410,  Manage- 
ment of  Equipment  and  Supplies  Acquired 
Under  Project  Grants,  of  the  Department  of 
Health,  Education,  and  Welfare  Grants  Ad- 
ministration Manual. 

(20  use.  1119-lU9a,  20  U.S.C.  331-332b,  42 
use.  2000c— 2000C-9,  20  U.S.C  887,  20  U.S.C. 
1222,  and  42  U,S,C,  2781-2837) 

18.  Service  contracts.  The  Grantee  may 
enter  into  contracts  or  agreements  (to  the 
extent  permitted  by  State  and  local  law) 
for  the  provision  of  part  of  the  services  under 
this  grant  by  other  appropriate  public  or 
private  agencies  or  institutions.  Such  con- 
tract or  agreement  shall  Incorporate  these 
grant  terms  and  all  other  rules  and  regula- 
tions applicable  to  the  program,  shall  de- 
scribe the  services  to  be  provided  by  the 
agency  or  institution,  and  shall  contain  pro- 
visions assuring  that  the  Grantee  will  re- 
tain supervision  and  administrative  control 
over  the  provision  of  services  under  the  con- 
tract. Services  to  be  provided  by  contract 
pursuant  to  this  section  shall  be  specified 
in  the  project  proposal  or  in  an  amendment 
thereto,  and  the  proposed  contract  shall  be 
submitted- to  the  Grants  Officer  and  be  ap- 
proved by  him  In  writing. 

(20  use.  1119-1119a.  20  U.S.C.  331-332b,  43 
U.S.C.  2000c— 2000C-9,  20  U.S.C.  887,  20  U.S.C. 
1222,  and  42  use.  2781-2837) 

19.  Health  and  safety  standards.  Whenever 
the  Grantee,  acting  under  the  terms  of  the 


grant,  shall  rent,  lease,  purchase,  or  other- 
wise  obtain  classroom  facilities  (or  any  other 
facilities)  which  wUl  be  used  by  students  and 
faculty,  the  Grantee  shall  comply  with  all 
health  and  safety  regulations  and  laws  applU 
cable  to  similar  facilities  being  used  in  that 
locality  for  such  purpose. 

(20  U.S.C.  1119-U19a,  20  U.S.C.  331-332b 
42  use,  2000c— 2000C-9,  20  USC  887  20 
use.  1222,  and  42  U.S.C.  2781-2837) 

20.  Salary  limitations  and  reporting  re- 
quirements, a.  Compensation  paid  from  Fed- 
eral or  matching  non-Federal  funds  to  per- 
sons employed  in  carrying  out  the  project 
shall  be  subject  to  the  following  limitations: 

( 1 )  In  no  case  shall  the  rate  of  compensa- 
tion be  less  than  the  Federal  minlmiun  wage 
rate,  which  Is  $1.60  per  hour  except  as  other- 
wise provided  in  section  6(a)  (1)  of  the  Pair 
Labor  Standards  Act  of  1938. 

(2)  Except  as  provided  in  paragraph  (1) 
the  rate  of  compensation  shall  not  ejcceed  the 
average  rate  paid  in  the  community  where 
the  project  is  carried  out  to  persons  providing 
substantially  comparable  services,  or  the 
average  rate  paid  to  such  persons  in  the  area 
of  the  employees  immediately  preceding  em- 
ploj-ment.  whichever  is  higher. 

(3)  In  no  case  shall  the  rate  of  compensa- 
tion exceed  $15,000  per  year,  unless  tlie 
Grantee  obtains  a  specific  exception  from 
this  requirement  from  the  Grants  Officer  A 
Grantee  applying  for  such  an  exception  shall 
submit  a  written  justification  together  with 
information  as  to  salary  levels  for  persons 
with  comparable  skills  or  holding  comparable 
positions  in  the  same  community  (or  in  the 
nearest  community  where  such  persons  are 
employed) ,  and,  if  relevant,  similar  informa- 
tion for  the  last  community  In  which  a 
specific  Job  applicant  or  Incumbent  was 
employed. 

(4)  Unless  approved  by  the  Grants  Officer 
the  rate  of  compensation  of  any  person  being 
paid  at  a  rate  in  excess  of  $6,000  per  year 
shall  not  exceed  by  more  than  twenty  percent 
(20';^  )  that  person's  rate  of  compensation  in 
his  immediate  preceding  employment. 

b.  The  Grantee  shall  maintain  records 
adequate  to  demonstrate  compliance  with 
the  limitations  in  (a) .  The  Grantee  shall  also 
report  to  the  Office  of  Education  on  or  before 
July  15  of  each  year  the  names  of  all  employ- 
ees who,  as  of  June  30  of  that  year,  were 
receiving  a  salary  of  $10,000  or  more  per  year 
together  with  the  amount  of  compensation 
paid  to  each  such  person  from  grant  funds  or 
matchmg  funds  since  July  1  of  the  preceding 
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nection  with  any  such  election    or  (3)   any 
voter  registration  activity. 
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(42  U.S.C.  2943(L)) 

23,  Restrictions  on  certain  unlawful  activ- 
ities. No  individual  employed  or  assigned  by 
the  Grantee  shall,  pursuant  to  or  during  the 
performance  of  services  rendered  in  connec- 
tion with  any  activity  conducted  or  assisted 
under  this  Grant,  plan,  initiate,  participate 
in,  or  otherwise  aid  or  assist  in  the  conduct 
of  any  imlawful  demonstration,  rioting  or 
civil  disturbance. 

(42  use.  2963) 

24.  Labor  standards.  To  the  extent  that 
grant  funds  will  be  used  for  alteration  and 
repair  (including  painting  and  decorating) 
of  facilities,  the  Grantee  shall  furnish  the 
Grants  Officer  with  the  following: 

A  description  of  the  alteration  or  repair 
work  and  the  estimated  cost  of  the  work  to 
be  performed  at  the  site; 

The  proposed  advertising  and  bid  opening 
dates  for  the  work; 

The  city,  county,  and  State  at  which  the 
work  will  be  performed;  and 

The  name  and  address  of  the  person  to 
whom  the  necessary  wage  determination 
and  labor  standards  provisions  are  to  be 
sent  for  inclusion  in  contracts;  not  later  than 
six  (6)  weeks  prior  to  the  advertisement  for 
bids  for  the  alteration  or  repair  work  to  be 
performed.  The  Grantee  shall  also  include 
or  have  included  in  all  such  alterations  or 
repairs  the  wage  determination  and  labor 
standards  provisions  that  are  provided  and 
required  by  the  Secretary  of  Labor  under  29 
CFR  Parts  3  and  5. 

(42  use.  2947) 

25.  Equal  employment  opportunity.  With 
respect  of  repair  and  minor  remodeling,  the 
Grantee  shall  comply  with  and  provide  for 
Contractor  and  Subcontractor  compliance 
with  the  requirements  of  Executive  Order 
11246  as  Implemented  by  41  CFR  Part  60 
The  terms  required  by  Executive  Order  11246 
wiU  be  included  in  any  contract  for  construc- 
tion work,  or  modification  thereof,  as  defined 
In  said  Executive  order. 
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(42  U.S.C.  2836(2)  and  42  U.S.C,  2951) 

^  ?^- F'°"'P^nsation.  If  a  staff  member  Is  in- 
volved simultaneously  in  two  or  more  proj- 
ects supported  by  funds  from  the  Federal 
Government,  he  may  not  be  compensated  for 

n^*.?*f  *  *°**'  °^  one-hundred  percent 
(lOO.^c)  time  from  such  Government  funds 

Ume      '""°^^*^*^  '^"'■'"S  «"y  g'^en  period  of 

(20  U.S.C.  11 19-1 119a,  20  use  331-332b  42 
TLSX;.  2000C-2000C-9,  20  U.S.C.  887.  20  U  S  C 
1222,  and  42  use.  2781-2837)  "^^^■ 

22,  Prohibition  of  political  activities.  No 
project  shall  be  carried  on  in  a  manner  in- 
volving the  use  of  program  funds,  the  pro- 
si^Z^^t  ^r^'^'  <*  the  employment  or  as- 
signment of  personnel  in  a  manner  support- 
ing or  resulting  m  the  identification  of  the 
project  with  (1)  any  partisan  or  nonpartisan 
political  activity  or  any  other  political  activ- 
ity associated  with  a  candidate,  or  contend- 
ing faction  or  group,  in  an  election  from  pub- 
Uc  or  party  office,  (2)  any  activity  to  provide 
voters  or  prospective  votere  with  transporta- 
tion  to  the  polls  or  similar  assistance  in  oon- 


(Executive  Order  11246) 

26.  Use  of  consultants,  a.  The  hiring  and 
payments  to  consultants  shall  be  in  accord- 
ance with  applicable  State  and  local  laws 
and  regulations  and  grantee  policies  How- 
ever,  for  the  use  of  and  payment  to  con- 
sultants whose  rate  will  exceed  $100  00  per 
day,  prior  written  approval  for  the  use  of 
such  consultants  must  be  obtained  from 
the  Grants  Officer. 

b.  The  Grantee  must  maintain  a  written 
report  for  the  files  on  the  results  of  all  con- 
sultations charged  to  this  grant.  This  re- 
port  must  include,  as  a  minimum;    (1)   the 

^w^'n'^f' '.?*'"^-  ''^*^'  ^°"«'  ^»d  amount 
charged  to  the  grant:  (2)  the  names  of  the 
grantee  staff  to  whom  the  services  are  pro- 
vided:  and  (3)  the  results  of  the  sublect 
matter  of  the  consultation.  subject 

(20  use.  ni9-in9a,  20  use   331  ii^h 

42    use.    2000c-2000c:9,    20    U  S  C     88'?    20 
use.  1222.  and  42  U.S.C.  2781-2M7i 
Appendix  B 

MEMORANDUM  OF  UNDERSTANDING  BITWEEJJ  THE 
OrrlCE  OP  ECONOMIC  OPPORTUNITY  AND  THE 
DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

In  anticipation  of  the  delegation  of  au- 
thority to  the  Department  of  Health.  Edu- 
cation, and  Welfare  (HEW)  by  the  Office  of 
Economic  Opportunity  (GEO)  for  the  pur- 
pose of  developing  and  carrying  out  the 
Emergency  School  Assistance  Program  under 
section  2^(a)  of  the  Economic  Opportunity 

fol^ow'lngr"   °^''  '"^   """^^   ^^'^^    ^^' 


A.  Policy.  1.  Subject  to  the  provisions  of 
the  delegation  instrument,  HEW  shall  de- 
velop and  carry  out  programs  and  projects 
designed  to  assist  schools  or  school  districts 
with  substantial  enrollments  of  children 
from  low-income  families  in  meeting  the 
emergency  transitional  needs  of  such  dis- 
tricts incident  to  the  elimination  of  racial 
segregation  and  disci-imination  among  stu- 
dents and  faculty  in  elementary  and  second- 
ary schools. 

"Low-income  families."  as  referred  to  In 
.  this  agreement,  are  those  families  whose  in- 

forth  in  GEO  Instruction  6004-la. 

2.  Programs  and  projects  assisted  bv  HEW 
pursuant  to  the  delegation  of  authority  re- 
ferred to  above  shall  not  provide  general  aid 
to  elementary  or  secondary  education  in  any 
school  or  school  system;  however,  as  au- 
thorized in  section  244(5)  of  the  Act.  special, 
remedial,    and    other   noncurrlcular   educa- 

thTfoIl^Sr'  '""^'  '^  P^"^'"^^^'  '"^'"^'"g 

(a)  The  provision  of  additional  profes- 
sional or  other  staff  members  to  meet  emer- 
gency transitional  needs  and  for  the  training 

^'«1/    '^'''*"^  °^  ^^°°^  staff  members   to 
meet  such  needs: 

(b)  Remedial  and  other  services  to  meet 
the  special  needs  of  children  in  schools  which 
are  affected  by  desegregation  plan  or  plaS 
including  special  services  for  gifted  and  tal- 
ented children  in  such  schools- 
cr,lf '  Comprehensive  guidance,  counseling 
and  other  personal  services  tor  pupils- 

(d)  Development  of  new  Instructional 
techniques  and  materials  designed  to  meet 
the  special  needs  of  children  in  schools  which 
are  affected  by  desegregation  plans- 

(e)  Such  repair  or  minor  remodeling  or 
alteration  of  existing  school  facilities  as 
^^^  ?^  necessary  to  meet  emergency  transi- 
tional needs  and  the  lease  or  purchase  of 
^h^l  or  demountable  classroom  units  or 
other  mobile  educational  facilities  for  use 
in  meeting  such  needs; 

(f )  Community  activities,  including  public 
education  efforts  which  are  desimed  to 
meet  emergency  transition  needs  and  are  in 
Vif^!^  °J  ^P'^°■  P'^ogram,  project,  or  other 
activity  having  the  objectives  described  in 
paragraph  Al  of  this  agreement; 

(g)  Special  administrative  activities  to 
meet  emergency  transitional  needs  such  as 
the  rescheduling  of  students  or  teachers  or 
the  provision  of  Information  to  parents  and 
other  members  of  the  general  public  inci- 
dent to  the  Implementation  of  a  desegreea- 
tion  plan: 

(h)  Planning  and  evaluation  activities- 
and 

(i)  Other  specially  designed  programs  or 
projects  which  are  consistent  with  the  terms 
Of  this  Agreement  and  the  delegation  of 
authority  it  Implements. 

3.  In    carrying    out    activities    under   the 
delegation   of   authority   referred   to   above 
measures  shall  be  taken  to  assure  compli-' 
ance  with  the  provisions  of  section  225  (c) 
and  (d)   of  the  Act  relating  to  non-Federal 
share  and  maintenance  of  effort.  In  view  of 
the  fact  that  this  is  an  emergency  program 
designed  to  aid  school  districts  which  have 
for  the  most  part  already  firmed  up  their 
budgets   for  the  coming  school   year,   it   is 
understood  that  HEW  may  desire  to  waive 
the  formal  non-Federal  share  requirements 
otherwise  imposed  by  section  225(c)  and  to 
rely  instead  on  the  school  districts'  general 
commitment  to  the  purposes  of  the  program 
It  IS  understood  that  these  activities  will  be 
conducted  in  compliance  with  section  614  of 
the  Act  which  prohibits  Federal  direction 
supervision,  or  control  over  the  curriculum' 
program  of  Instruction,   administration    or 
personnel  of  any  educational  Institution  or 
school    system    and    with    other    applicable 
provisions  of  such  Act. 
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4.  No  program  developed  and  carried  out 
under  such  delegation  or  authority  shall  be 
operated  as  a  replacement  for  any  existing 
program  under  other  Federal  law. 

B.  Administration  and  coordination.  1. 
Grants  and  contracts  to  carry  out  programs 
and  projects  referred  to  in  this  agreement 
may  be  made  directly  to  or  with  public  or 
nonprofit  private  agencies,  organizations  or 
institutions,  and  contracts  to  carry  out  such 
programs  and  projects  may  be  made  to  or 
wiih  public  or  private  agencies,  organizations 
or  institutions.  Where  feasible,  community 
action  agencies  will  be  involved  in  planning 
and  advisory  functions  and  in  the  community 
activities  contemplated  by  paragraph  A2(f) 
of  this  agreement. 

2.  Primary  authority  to  Initiate  policies, 
regulations,  and  issuances  for  such  programs 


and 
HEVr 


policies. 

HEW  shall  be  responsible  for  the  admin- 
istration of  training  and  technical  assistance 
grar  ts  and  contracts,  and  all  other  contracts 
relai  Ing  exclusively  to  such  programs  and 
proj  !cts. 

4.  HEW  shall  have  the  primary  responsl- 
bllit  f  for  inspection  and  audit  of  grants  and 
cont  racts  made  or  entered  into  by  HEW  in 
exer  'ising  the  powers  delegated  to  it  by  OEO. 

5.  HEW  shall,  in  consultation  with  OEO, 
devc  ;op  a  plan  for  making  a  separate  allot- 
mei^  ,  of  funds  under  section  225(b)  of  the 
Act  vhlch  will  assure  an  equitable  distribu- 
tion of  assistance  among  the  States  for  de- 
velo;  wng  and  carrying  out  the  programs  and 
projects  referred  t-o  in  this  agreement. 


N 


RULES  AND   REGULATIONS 


projects  shall  rest  with  HEW.  OEO  and 
will    maintain    liaison    on    proposed 


6.  All  operating  Information  evaluation 
reports,  and  other  data  concerning  the  pro- 
grams administered  under  the  powers 
delegated  to  HEW  by  OEO  shall  be  freely  ex- 
changed between  the  agencies  pursuant  to 
section  602(d)  of  the  Act. 

Dated:  June  12,  1970. 

John  G.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Dated:  June  17,  1970. 

Don  Rumsfeld, 

Director, 
Office  of  Economic  Opportunity. 
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Presidential  Dociiments 

Title  3— The  President 

PROCLAMATION  4076 

Establishment  of  TarifF-Rate  Quota 
on  Certain  Stainless  Steel  Flatware 

By  the  Presid/nt  of  the  United  States  of  America 

A  Proclamation 

1 .  WHEREAS,  pursuant  to  the  authority  vested  in  him  by  the  Con- 
stitution and  the  statutes,  including  section  350(a)  of  the  Tariff  Act  of 
1930,  as  amended  ( 19  U.S.C.  1351 ;  hereinafter  referred  to  as  "the  Tariff 
Act"),  on  October  30,  1947  the  President  entered  into,  and  by  Proclama- 
tion No.  2761A  of  Decembtr  16,  1947  (61  Stat.  1103)  proclaimed,  a 
trade  agreement  with  certain  foreign  countries  designated  as  the  General 
Agreement  on  Tariffs  and  Trade  (61  Stat.  (pt.  5)  All;  hereinafter 
referred  to,  as  supplemented  from  time  to  time,  as  "the  General 
Agreement") ; 

2.  WHEREAS  the  President  has  supplemented  and  modified  the 
General  Agreement  and  Proclamation  No.  2761 A  by  many  subsequent 
agreements  and  proclamations,  including; 

(a)  the  Torquay  Protocol  of  April  21,  1951  to  the  General  Agree- 
ment (3  UST  (pt.  1)  615;  hereinafter  referred  to  as  "the  Torquay 
Protocol")  proclaimed  by  Proclamation  No.  2929  of  June  2,  1951  (65 
Stat.C12); 

(b)  the  Protocol  of  March  10,  1955  Amending  the  Preamble  and 
Parts  n  and  III  of  the  General  Agreement  (8  UST  (pt.  2)  1768; 
hereinafter  referred  to  as  "the  1955  Protocol")  proclaimed  by  Proclama- 
tion No.  3513  of  December  28,  1962  (77  Stat.  970,  979) ; 

(c)  the  Sixth  Protocol  of  Supplementary  Concessions  of  May  23, 
1956  to  the  General  Agreement  (7  UST  (pt.  2)  1086;  hereinafter 
referred  to  as  "the  Sixth  Protocol")  proclaimed  by  Proclamation  No. 
3140  of  June  13,  1956  (70  Stat.  C33) ; 

(d)  the  Geneva  (1967)  Protocol  of  June  30,  1967  to  the  General 
Agreement  (19  UST  (pt.  1 )  18)  proclaimed  by  Proclamation  No.  3822 
of  December  16,  1967  (82  Stat.  1455) ; 

3.  WHER&\S  the  General  Agreement  as  originally  concluded  and 
several  bf  the  agreements  supplementary  thereto  contain  a  schedule  of 
United jStates  concessions  designated  as  Schedule  XX; 

4.  WHEREAS  item  355  in  part  I  of  Schedule  XX  to  the  Torquay 
Protocol  provided  for,  and  Proclamation  No.  2929  proclaimed,  con- 
cessions on  certain  knives  and  forks  with  stainless  steel  handles;  and  item 
339  in  part  I  of  Schedule  XX  to  the  Sixth  Protocol  provided  for,  and 
Proclamation  No.  3140  proclaimed,  concessions  on  certain  .spoons  with 
stainless  steel  handles; 
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5.  WHEREAS 

1017)  gave  effect 
after  referred  to  * 
the  concession  ratps 
steel  handles  in  c 
650.41  and  650.53 


n 


forls 


6.  WHEREA.S 

(19  UST  (pt.  2) 
items  650.08,  65C . 
cessions,  with  the 
case  of  knives, 
25  cents  each  anc 
referred  to  as  "st 
without  modifyim 
modification  of  th 
to  correspond  wi 

7.  WHEREAS 
amended  by  the 
3513,  pro\ides  th: 
ified  procedures, 
the  General  Agree 


tl 


part  I  of  Schedule  XX  to  the  Geneva  ( 1967 )  Protocol 
1227,  1626-1628)  recognized  the  continuation,  in 
10,  650.38,  650.40  and  650.54,  of  such  prior  con- 
odifications  made  by  Proclamation  No.  3548,  in  the 
and  spoons  with  stainless  steel  handles  \ alucd  under 
not  over  10.2  inches  in  overall  length   (hereinafter 

inless  steel  flatware"')  and  Proclamation  No.  3822, 
the  rates  of  duty  applicable  thereto,  proclaimed  the 
clas'^ification  of  stainless  steel  flatware  in  the  TSUS 
its  classification  in  such  Protocol; 

Article  XXMH  of  the  General  Agreement,  as 
955  Protocol  and  proclaimed  by  Proclamation  No. 
t  a  contracting  party  may,  on  compliance  with  spec- 
ncwlify  or  withdraw  concessions  in  its  schedules  to 
lent; 


t  le 


SI 


th: 


f  :cr 


A> 


8.  WHEREAS 
stainless  steel  flatx 
l>een  modified  In 
3  of  section  6  of  p; 
so  as  to  permit  t 
proclaimed; 

9.  WHEREAS 
from  sources  of  s 
be  used  for  the  sol 
tariff-rate   quota 
determine  that 
shall  1)C  as  hcrcina: 

10.  WHERE 
(a)(1)(B)   of 
Expansion  Act  of 
fications  of  duties 
agreements  enter 
Acts,  respecti\ely 
inafter  proclaimec 
General  Agrecmer  t 

11..  WHERE. 

255(b)  of  the 
at  any  <ime  to 
under  sections  35 
determine  it  is 
mations  with 
quota  hereinafter 


th; 


cd 


THE   PRESIDENT 

Proclamation  No.  3548  of  August  21,  1963  (77  Stat. 

to  the  Tariff  Schedules  of  the  United  States  (herein- 
"the  TSUS")  and  proclaimed,  with  modifications, 
of  duty  for  knives,  forks  and  spoons  with  stainless 

lumn  numbered  1  of  items  650.09,  650.11,  650.39, 

of  the  TSUS: 


pursuant  to  the  procedures  of  Article  XXVHI,  the 
are  concessions  under  the  General  Agreement  have 
insertion  of  a  note  after  note  5  in  unit  E  of  chapter 
rt  I  of  Schedule  XX  to  the  Geneva  ( 1967  J  Protocol, 
e  establishment  of  the  tariff-rate  quota  hereinafter 

in  accordance  with  such  note,  the  average  imports 

pply  during  calendar  years  1968  and   t969  are  to 

purpose  of  providing  a  basis  for  the  allocation  of  the 

icreinafter   proclaimed   among  such  sources   and    I 

allocation  of  such  tariff-rate  quota  on  such  basis 

prcKlaimed; 

subject     to     certain     limitations,     section     350 

Tariff  Act  and  section  201(a)(2)   of  the  Trade 

1962  authorize  the  President  to  proclaim  such  modi- 

as  are  required  or  appropriate  to  carry  out  trade 

into  under  sections  350(a)    and  201  fa)    of  such 

and  I  determine  that  the  modifi(  ations  of  duties  here- 

are  appropriate  to  carry  out  Article  XXVHI  of  the 


\fc  section  350(a)(6)    of  the  Tariff  Act  and  section 

Tiade  Expaasion  Act  of  1962  authorize  the  President 

ter:  ninate,  in  whole  or  in  part,  any  proclamations  made 

)(a)   and  201(a)   of  such  Acts,  respectively,  and  I 

ap  )ropriate  to  terminate  in  part  certain  erf  such  procla- 

resp:ct  to  certain  articles  for  such  time  as  the  tariff -rate 

jroclaimed  remains  in  effect; 
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NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  acting  under  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes,  including  section  350(a)(1)(B)  of 
the  Tariff  Act  of  1930,  as  amended,  and  section  201(a)(2)  of  the 
Trade  Expansion  Act  of  1962  and,  as  separate  and  additional  authority, 
section  350(a)  (6)  and  section  255(b)  of  such  Acts,  respectively,  and  iil 
accordance  with  Article  XXVIII  of  the  General  Agreement,  do  prt)claim 
as  follows: 

1.  I  hereby  establish  a  tariff-rate  quota  with  respect  to  stainless  steel 
flatware  so  that  the  rates  of  duty  provided  in  cdumn  numbered  1  of 
the  TSUS  shaU  be  the  same  as  the  rates  of  duty  now  provided  in  column 
numbered  2  thereof  with  respect  to  any  such  flatware  entered  b  excess 
of  such  quota.  To  that  end  the  new  subpart  D  set  out  in  the  annex  to 
this  proclamation  shall  be  inserted  after  subpart  C  of  part  2  of  the 
AppendbitotheTSUS. 

2.  I  hereby  modify  the  duties  proclaimed  by  the  proclamations  referred 
to  in  recitals  4  and  5  above  to  the  extent  necessary  to  give  effect  to  the 
tariff-rate  quota  established  hereby,  for  such  time  as  such  quota  remains 
in  effect;  and  I  hereby  terminate  in  part  such  proclamations  to  such 
extent  and  for  such  time. 

3.  The  tariff-rate  quota  established  hereby  shall  be  effectixe  as  to 
articles  entered,  or  withdrawn  from  warehouse,  for  consumption  on  and 
after  the  first  day  of  October  1971. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  21st 
day  of  August,  in  the  year  of  our  Lord  one  thousand  nine  hundred  and 
seventy-one,  and  of  the  Independence  of  the  United  States  of  America 
the  one  hundred  and  ninety-sixth. 


The  WnrTE  House, 

Washington,  D.C. 


C/2zjL^-^"K:/^ 
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SUBPART  D. 


Subpart  D  headno\gs 

1.  This  subpa 
schedules  (other  than 
the  President  purapant 
carry  out  trade 
amended,  and 
pursuant  to  his 
section  255fb) 
subpart  apply  on 
last  column. 


contains  temporary  modifications  of  the  provisions  of  the   tariff 

modifications  for  balance  of  payments  purposes)  proclaimed  by 

to  his  authority  to  modify  duties  as  required  or  appropriate  to 

agreements   (section  350(a)(1)(B)   of  the  Tariff  Act  of  1930,  as 

tion   201(a)(2)    of   the  Trade   Expansion   Act  of    1962)    and/or 

ority  to  terminate  proclamations  in  part  (section  350(a)(6)  and 

such  acts,  respectively).  The  rates  of  duty  provided  for  in  this 

with  respect  to  articles  entered  during  the  period  specified  in  the 


se( 
auth 


of 


ir 
ti  >n 


ri  te  I 


all)c 


n  lies 


2.  Stainless  Sti 

(a)  The  tariff 
steel  handles 
length,  provided  f 
pursuant    to   sec 
amended,  and  sec 

(b)  The  tariff 
(i)   shall  be 

quarter  basis ; 

(ii)    may  be  in 
with  the  calendar 
allocations  for  the 
percentage    (not 
percentage  increa^ 
stainless  steel  ha 
calendar  year, 
such  articles  ind 
notice  of  any  sue 
Treasury  and  pu 
on  the  first  day  of 
and  shall  remain  i 

(iii)  shall  be 
of  supply  which 
calendar  quarter 
for  such  quarter 
from  such  source, 
entered  during  th 
creased  quantity 
such  source's 

(iv)  shall  be  ai 
beginning  of  a  cal 
increase  which  ma ' 
nating  from  each 
of  the  increase, 
expired  in  such  qu 

(v)   shall  be 
in  determining  the 

(c)  As  promptly 
TarifT   Commissioi  i 
knives,  forks  and 
year  and  shall  re 
mission  shall  also 
during  the  calend 


I  Flatware  Tariff-Rate  Quota. — 

ate  quota  with  respect  to  knives,  forks  and  spoons  with  stainless 

valiied   under   25   cents  each   and   not  over    10.2   inches  in   over-all 

in  items  949.00  through  949.08,  was  established  by  the  President 

350(a)(1)(B)    and    (a)(6)    of   the   Tariff  Act   of    1930,   as 

ions  201(a)(2)  and  255(b)  of  the  Trade  Expansion  Act  of  1962. 

quota —  < 

ated  among  sources  of  supply  and  administered  on  a  calendar 


;  alloc;  tion 
d  mi 


for 


cent 

inc 

and 

dies 

650 

650. 


part 


THE  PRESIDENT 


ANNEX 


HER  TEMPORARY  MODIFICATIONS 


c  reased  for  each  calendar  quarter  in  any  calendar  year  commencing 

year  1972,  by  an  increase  in  the  quarterly  allocations  over  the 

last  quarter  of  the  immediately  preceding  calendar  year  by  the 

I   excess   of   6   percent)    which   the    President   determines   is    the 

in  United  States  consumption  of  knives,  forks  and  spoons  with 

during  such  preceding  calendar  year  over  the  next  preceding 

unless  economic  conditions  in  the  United  States  industry  producing 

iejate  that  a  smaller  growth  Tate  or  no  growth  rate  is  warranted ; 

increase  shall  be  given  by  the  President  to  the  Secretary  of  the 

bjished  in  the  Federal  Register;  any  such  increase  shall  take  effect 

the  calendar  quarter  next  succeeding  the  date  of  such  publication 

1  effect  until  further  increased  under  this  subparagraph  ; 

adtninistered  so  that  if  any  quantity  of  a  product  of  a  particular  source 

permitted  to  be  entered  within  the  tariff-rate  quota  during  any 

not  entered,  the  difference  between  the  allocation  to  such  source 

the  quantity  which  was  entered  and  charged  against  the  quota 

or  10  percent  of  such  allocation,  whichever  is  the  lesser,  may  be 

immediately  following  calendar  quarter;  provided  that  any  in- 

rmitted  under  this  subparagraph  shall  not  be  considered  part  of 

for  any  quarter; 
inistered  so  that  if  it  becomes  effective,  or  is  increased,  after  the 
ndar  quarter,  the  quantity  entitled  to  enter,  or  the  amount  of  the 
be  entered,  during  the  unexpired  portion  of  such  quarter  as  origi- 
!  ource  of  supply  shall  be  the  quantity  as  so  effective,  or  the  amount 
such  calendar  quarter,  less  1/90  thereof  for  each  day  that  has 
irter; 
adi  ninistered  so  that  each  single  unit  entered  in  a  set  shall  be  counted 
number  of  units  entered  during  any  calendar  quarter, 
as  practicable  in  each  calendar  year  (beginning  with  1972),  the 
shall   determine    the    apparent    United    States    consumption    of 
ipoons  with  stainless  steel  handles  during  the  preceding  calendar 
such  determination  to  the  President.  In  its  first  report,  the  Com- 
etermine  the  apparent  United  States  consumption  of  such  articles 
year  1970. 


1 

i ; 
and 


per 


pert 


Knives,  f  >rks  and  spoons ;  all  the 
forej  oing  valued  under  25 
each,  not  over  10.2 
in  overall  length, 
ivith  stainless  steel  han- 
[provided  for  in  items 
I.  650,10,  630.38. 
),  650,54  and,  if  in- 
clud^  in  sets,  651.75  of 
3E  of  schedule  6): 


h% 


Rates  of  duty 


Effective 
period 


On  or  be- 
fore Sep- 
tember 
30,  1976 
unless 
extended 
by  the 
Presi- 
dent; 


FEDERAL  I  EGlSTEt,   VOL    36,  NO.    164 — TUESDAY,   AUGUST  24,    1971 


THE  PRESIDENT 


16565 


949.00 


949.02 


949.04 
949.06 

949.08 


For  the  following  aggre- 
gate quantities  of  sin- 
gle units,  which  arc  the 
product  of  the  specified 
sources  of  supply  and 
are  subject  to  the  rates 
set  forth  in  rates  of 
duty  column  numbered 
1,  entered  in  any  calen- 
dar quarter  in  any  cal- 
endar year  (see  head- 
note  2  of  this  subpart 
with  respect  to  possible 
increases  in  these 
quantities) — 

Japan 33,  000,  000 

Republic  of 

China G,  300,  000 

Republic  of 

Korea 4,800,000 

Hong  Kong..    .         1,500,000 
European  Ex;o- 
noniic  Com- 
munity (an 
instrumentali- 
ty of  the  Gov- 
ernments of 
the  Kingdom 
of  Belgium, 
the  French 
Republic,  the 
Federal  Re- 
public of  Ger- 
many, the 
Republic  of 
Italy,  the 
Grand  Duchy 
of  Luxem- 
bourg, and 
the  Kingdom 
of  the  Neth- 
erlands   

United  King- 
dom  

Other 

Knives  and  forks: 

VVith  handles  not  con- 
taining nickel  and  not 
containing  over  10  per- 
cent by  weight  of  man- 
ganese (items  650.08 
,  and  650.38). 
With  handles  containing 
nickel  or  containing 
over  10  percent  by 
weight  of  manganese 
(items  650.10  and 
650.40). 

Spoons  (item  650.54) 

Other: 

Knives  and  forks  (item 
650.08,  650.10,  650.38  and 
650.40). 
Spoons  (item  650.54) 


Rates  of  duty 


Effective 
period 


1,  500,  000 

600,000 
900,000: 


1  i  each  + 
12.5%  ad 
val. 


l^each  + 
17.57c  ad 
val. 


17%  ad  val.  .. 

2f!each-|- 
45%  ad  val. 

40%  ad  val.,.. 


No  change. 


No  change. 


No  change.. 
No  change. 

No  change. 


[FR  Doc.71-12505  Filed  8-23-71  ;1 1 :52  am] 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspection, 
Marketing  Practices),  Department 
of  Agriculture 

PART  52— PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PROD- 
UCTS THEREOF,  AND  CERTAIN 
OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Subpart — U.S.   Standards   for   Grades 
of  Canned  Ripe  Olives  ' 

Miscellaneous  Amendments 

On  pages  12746  and  12747  of  the  Fed- 
eral Register  of  July  7,  1971,  as  corrected 
on  page  13035  of  the  Federal  Register  of 
July  13,  1971,  there  was  published  a  no- 
tice of  proposed  rule  making  to  issue 
amendments  to  the  U.S.  Standards  for 
Grades  of  Canned  Ripe  Olives.  Interested 
persons  were  given  30  days  in  which  to 
submit  written  data,  views,  or  arguments 
regarding  the  proposed  amendments. 

No  comments  have  been  received  and 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
below. 

It  is  hereby  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  postpone  the  effective  date  be- 
yond September  1,  1971  (5  U.S.C.  553 > 
in  that: 

1.  The  processing  industry  affected  by 
the  amended  grade  standards  is  famihar 
with  the  amendments,  having  requested 
they  be  made; 

2.  Additional  time  is  not  needed  for 
the  industry  to  make  preparations  for 
compliance  with  the  amended 
standards ; 

3.  The  amendments  establish  specifi- 
cations for  a  quartered  style  of  canned 
ripe  olives  which  should  be  made  avail- 
able at  the  start  of  the  crop  year,  Sep- 
tember 1,  1971,  to  facilitate  operations 
under  marketing  Order  No.  932  (7  CFR 
Part  932) . 

Accordingly,  the  amendments  to  the 
U.S.  Standards  for  Grades  of  Canned 
Ripe  Olives  set  forth  herein  shall  become 
effective  on  September  1, 1971. 

Dated:  August  17,  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 

1.  Section  52.3753  would  be  revised  by 
adding  a  new  paragraph  (d)  and  re- 
designating the  present  paragraphs  (d), 


'Ck)mpllance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  or  with  applicable  State 
laws  and  regulations. 


(e),  and   (f).  As  amended,  the  section 
would  read  as  follows: 

§  52.3753      Styles  of  canned   ripe  olives. 

(a)  Whole.  "Whole"  olives  are  those 
which  have  not  been  pitted. 

(b)  Pitted.  "Pitted"  olives  are  those 
from  which  pits  have  been  removed. 

(c)  Halved.  "Halved"  olives  are  pitted 
olives  in  which  each  olive  is  cut  length- 
wise into  two  approximately  equal  parts. 

(d)  Quartered.  "Quartered"  olives  are 
pitted  olives  in  which  each  olive  is  cut 
lengthwise  into  four  approximately  equal 
parts. 

<e)  Sliced.  "Sliced"  olives  consist  of 
parallel  slices  of  fairly  uniform  thickness 
prepared  from  pitted  olives. 

(f )  Chopped  or  Minced.  "Chopped"  or 
"Minced"  olives  are  random-size  cut 
pieces  or  cut  bits  prepared  from  pitted 
olives. 

•  g)  Broken  pitted.  "Broken  pitted" 
olives  consist  substantially  of  large 
pieces  that  may  have  been  broken  in  pit- 
ting but  have  not  been  sliced  or  cut. 

2.  Section  52.3754  would  be  changed  to 
read : 

§  52.3754      Gnides  of  canned  ripe  olives. 

(a)  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
is  the  quality  of  canned  ripe  olives  of 
whole,  pitted,  halved,  quartered,  sliced, 
and  chopped  or  minced  styles  that  pos- 
sess a  good  flavor,  that  possess  a  good 
color,  that  are  practically  uniform  in  size 
in  whole  and  pitted  styles  of  single  sizes, 
that  are  practically  free  from  defects, 
that  possess  a  good  character;  and  that 
for  those  factors  which  are  rated  in 
accordance  with  the  scoring  system  out- 
lined in  this  subpart,  the  total  score  is 
not  less  than  90  points:  Provided,  That 
such  canned  ripe  olives  may  possess  a 
reasonably  good  color  and  may  be  rea- 
sonably uniform  in  size,  if  the  total  score 
is  not  less  than  90  points. 


(b)  "U.S.  Grade  B"  (or  "U.S.  Choice"  > 
is  the  quality  of  canned  ripe  olives  of 
whole,  pitted,  halved,  quartered,  sliced, 
and  chopped  or  minced  styles  that  pos- 
sess a  good  flavor,  that  possess  a  reason- 
ably good  color,  that  are  reasonably 
uniform  in  size  in  whole  and  pitted  styles 
of  single  sizes,  that  are  reasonably  free 
from  defects,  that  possess  a  reasonably 
good  character;  and  that  for  those  fac- 
tors which  are  rated  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part, the  total  score  is  not  less  than  80 
points. 

(c)  "U.S.  Grade  C  (or  "U.S.  Stand- 
ard" )  is  the  quality  of  canned  ripe  olives 
of  whole,  pitted,  halved,  quartered,  sliced, 
chopped  or  minced,  and  broken  pitted 
styles  that  possess  a  normal  flavor,  that 
possess  a  fairly  good  color,  that  are  fairly 
uniform  in  size  in  whole  and  pitted  styles 
of  single  sizes  or  whole  style  in  mixed 
sizes,  that  are  fairly  free  from  defects, 
that  possess  a  fairly  good  character:  and 
that  for  those  factors  which  are  rated  in 
accordance  with  the  scoring  system  out- 
lined in  this  subpart,  the  total  score  is 
not  less  than  70  points. 

(d)  "Substandard"  is  the  quality  of 
canned  ripe  olives  of  any  style  that  fail  to 
meet  the  applicable  requirements  for 
U.S.  Grade  C. 

3.  Section  52.3757  would  be  revised  by 
changes  to  Table  in  and  Table  IV.  In 
both  tables,  recommended  drained 
weights  for  No.  300  metal  containers 
would  be  added.  In  Table  IV.  recom- 
mended drained  weights  for  quartered 
olives  would  be  included.  In  addition,  the 
recommended  drained  weights  for  No.  10 
size  cans  of  halved  and  sliced  olives 
would  be  changed.  As  amended,  the 
tables  would  read  as  follows : 

§  52.3757      Recommended 
drained  weights. 


minimum 


T^BI.E  III-Recomme.ni)Ed  MIM.MI  m  DRArsEi)  Weights  for  Can.ned  Ripe  Olives  (Whole  am.  IMttei. 


.^TVI.KS) 


Conlainor  si7.es  (inotul)  (overall  moa-suri-- 
nients:  width  X  hoifiht) 


Buffet  or  8  Z  Tall 

(■-"H«X3M« 

inches) 


No.  1  Tall  (3 Ho 
X  4m  « inches) 
and  211  X  60(1 
Cylinder  (2'H« 
X  <i  inches) 


No.  3<P<H3  X4"i6       .No.  Ici 
inches)  (fi  Me  X  : 

inctie.s) 


Whole       I'itted        Whole        Pitted        Whole       Pitted       Whole 


Size  detienatiom  Ounce 

.Small  (or)  select  (or)  standard(s) 4J< 

Medium. "  4j^ 

Large ...'...'.  4)^ 

Extra  laree _ 4i| 

Mammoth '"  lu 

Giant V.  ^//^V^^'//^^.  4 

Jumbo 4 

Colossal '.'.^.'"'J  4 

Super  colossal  or  special  super  coiossal ..'.  4 

Family 4U 

King 4 

Royal 4 

Other  blends 4)^ 

Mixed  siies 4)^ 


Ouncet 
3ii 
3M 
3J< 
3H 

3Ji 
3« 
3« 

3H 

3M 

3!4 

3 

3^ 

3H 


Ounert 
S 
U 
9 
9 
9 
8}« 

8 
9 

m 

8 
9 
9 


Ounea 

7 
7 
7>< 

IVi 
7 
7 
7 

6H 

m 

7M. 


Ouncft 

Ti 

7?i 

m 

7Ji 
7Ji 

V.i 
7>i 


Ouneft 
6 
« 
6 
6 
ti 

e»4 

b'4 

m 

6 


Ovncft 

m 
m 

M) 

ea 

M 
64 

64 
M 

hi; 

64 
64 

66 
66 
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Table  W 


-  Recommended  Minimum  Drained  Weig 

CBOPPBO    OB    liDiCBD,     SLICED, 


RULES  AND   REGULATIONS 


ITS  FOR  Casseo   Ripe  Ouves  (Halved,  Qi-artered, 

AND     BBOKEN     PTTTED     STTLES) 


Container  sizes  (mftal)  (over&ll  measurements: 
width  X  height) 

211  X  200  ran 

(2'M«  I  2 
Inches)  and  200 

X  214  i'ai\  (J  X 
2"M«  indies; 

211  X  304  can 

(2iMi  I 
3M«  Inches) 

No.  300  can 

(3  X  4Mt 

inches) 

No.  10 
(fW.  X 
7  inclies) 

KiilvcU                

Chinrtt 
2W 

Ou  nce» 
■SH 
^ 

Ouncf$ 
6H' 

Ouncet 
S6 

■iVt 

55 

f 'hnnnpd  or  minced                           ........ - -..-- 

t\l  . 

luO 

25« 

55 

55 

4.  Section  52.3761  would  be  amended 

by  including  quartered  style  in  (a>  and 
headings  of  (d)(l)(i).  (e)(1)  (1)  and  (f> 
(1)  li) .  The  amended  section  would  read 
as  follows: 

§  52.3761      Color. 

(a)  General.  The  evaluation  of  color 
shall  be  determined  approximately  5 
minutes  after  the  olives  are  removed 
from  the  container  and,  as  applicable  for 
the  type,  while  olives  are  moist,  is  based 
upon  the  uniformity  of  the  exterior  color 
or  general  appearance  as  to  color  of  the 
olives  within  the  container.  The  evalua- 
tion of  color  in  "halved"  and  "quartered  ' 
styles  is  based  on  the  uncut  surfaces. 

•  •  *  *  « 

(d)  (1)  Ripe  type—(D  Whole;  pitted, 
halved:  quartered.  •   •   • 

•  *  •  •  • 

(e)  (1)  JKJpe  type — (i)  Whole:  pitted, 
halved:  quartered.  •   •  • 

•  *  •  •  • 

(f)  (1)  Ripe  type — (i)  Whole:  pitted 
halved:  quartered.  *   •   • 

•  *  •  •  * 

5.  Section  52.3762  would  be  changed  to 
read: 

§  52.3762      Uniformity  of  f>ize. 

(a'    General.  •    •    • 

(2>  The  factor  of  uniformity  of  si2« 
for  whole  or  pitted  ohves  of  blended  sizes 
and  halved,  quartered,  sliced,  chopped 
or  minced,  or  broken  pitted  styles  is  not 
based  on  any  detailed  requirements  and 
is  not  scored:  the  other  three  factors 
(color,  absence  of  defects,  and  charactei 
as  ai>plicable)  are  scored  and  the  total  h 
multiplied  by  100  and  divided  by  80 
dropping  any  fractions  to  determine  the 
total  score. 

•  *  •  •  * 

6.  Section  52.3763  would  be  revised  tc 
include  allowances  for  defects  specific  tc 
quartered  style  olives.  As  amended,  the 
revisions  would  read  as  follows: 

§  52.3763      Aboenre  of  deferl<>. 

•  •  •  •  • 

(b)    •   •   • 

(7)  Broken  piece.  A  "broken  piece"  ir 
quartered  style  olives  is  any  piece  of  olive 
flesh  that  appears  to  be  less  than  three 
fourths  of  a  full  quarter-olive. 

(c»  (A)  Classification.  Canned  rip< 
olives  of  whole,  pitted,  halved,  quartered 
sliced,  and  chopped  or  minced  styles  tha 
are  practically  free  from  defects  may  b<  i 
given  a  score  of  27  to  30  points.  "Prac 
tically  free  from  defects"  means  that  th( ; 
canned  ripe  olives  are  practically  fre<i 


FEDERAL 


from  any  defects  not  specifically  men- 
tioned and  that  these  defects  may  affect 
no  more  than  slightly  the  appearance  or 
edibility  of  the  olives;  that  the  overall 
appearance  of  the  product  is  not  ma- 
terially affected  by  olives  or  units  with 
insignificant  blemishes;  and,  in  addition, 
has  the  following  meanings  for  the  ap- 
plicable styles : 

(1)  Whole:  pitted:  halved:  quartered. 
<  i )  There  may  be  present,  on  an  average, 
per  100  whole  or  pitted  olives;  per  200 
units  in  halved  style;  or  per  9  ounces  in 
quartered  style : 

Not  more  than  one  piece  of  harmless  ex- 
traneous material; 

Not  more  than  one  pit  or  one  piece  of  pit 
In  pitted  style: 

Not  more  than  three  minor  and  major 
stems  of  which  not  more  than  one  stem  may 
be  a  major  stem;  and 

»  *  *  *  « 

(iii)  There  may  be  not  more  than  8 
percent,  by  count,  of  broken  pieces  in 
quartered  olives. 

•  *  «  •  « 

(d)  (B)  Classification.  If  canned  ripe 
olives  of  whole,  pitted,  halved,  quartered, 
sliced,  and  chopped  or  minced  styles  are 
reasonably  free  from  defects,  a  score  of 
24  to  26  points  may  be  given.  Canned 
ripe  olives  that  fall  into  this  classifica- 
tion shall  not  be  graded  above  U.S. 
Grade  B  or  U.S.  Choice,  regardless  of 
the  total  score  for  the  product  (this  is 
a  limiting  rule).  "Reasonably  free  from 
defects"  means  that  the  canned  ripe 
olives  are  reasonably  free  from  any  de- 
fects not  specifically  mentioned  and  that 
these  defects  may  affect  more  than 
slightly  but  not  materially  the  appear- 
ance or  edibility  of  the  olives;  that  the 
overall  appearance  of  the  product  may 
be  materially  affected  by  olives  or  units 
with  insignificant  blemishes;  and,  in  ad- 
dition, has  the  following  meanings  for 
the  applicable  styles: 

(1)  Whole:  pitted:  halved:  quartered. 
(i)  There  may  be  present,  on  an  average, 
per  100  whole  or  pitted  olives;  per  200 
units  in  halved  style;  or  per  9  ounces  in 
quartered  style: 

Not  more  than  two  pieces  of  harmless  ex- 
traneous material; 

Not  more  than  a  total  of  two  pits  and 
pieces  of  pit  in  pitted  style; 

Not  mor«  than  six  minor  and  major 
stems  of  which  not  more  than  three  stems 
may  be    major  stems;  and 

«  «  •  •  • 

(iii)  There  may  be  not  more  than  15 
percent,  by  count,  of  broken  pieces  in 
quartered  olives. 


(e)  (C)  Classification.  K  canned  ripe 
olives  of  whole,  pitted,  halved,  quartered, 
sliced,  chopped  and  minced,  and  broken 
pitted  styles  are  fairly  free  from  defects, 
a  score  of  21  to  23  points  may  be  given. 
Canned  ripe  olives  that  fall  into  this 
classification  shall  not  be  graded  above 
U.S.  Grade  C  or  U.S.  Standard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  "Fairly  free 
from  defects"  means  that  the  carmed  ripe 
olives  are  fairly  free  from  any  defects 
not  specifically  mentioned  and  that 
these  defects  may  materially  but  not 
seriously  affect  the  appearance  and  edi- 
bility of  the  olives;  that  the  overall  ap- 
pearance of  the  product  may  be  seri- 
ously affected  by  olives  or  units  with  in- 
significant blemishes;  and,  in  addition, 
has  the  following  meanings  for  the  ap- 
plicable styles: 

(1)  Whole:  pitted;  halved;  quartered. 
(i)  There  may  be  present,  on  an  average, 
per  100  whole  or  pitted  olives;  per  200 
units  in  halved  style;  or  per  9  ounces  in 
quartered  style: 

Not  more  than  two  pieces  of  harmless  ex- 
traneous material: 

Not  more  than  a  total  of  two  pits  and 
pieces  of  pit  In  pitted  style; 

Not  more  than  eight  minor  and  major 
stems  of  which  not  more  than  four  stems 
may  be  major  stems;  and 

•  •  *  •  • 

(iii)  There  may  be  not  more  than  25 
percent,  by  count,  of  broken  pieces  in 
quartered  olives. 

•  *  •  *  • 

7.  Section  52.3764  would  be  changed  to 
read: 

§  52.3764      Characier. 

•  •  •  «  • 

(b»  (A)  Classification.  Canned  ripe 
olives  of  whole,  pitted,  halved,  quartered, 
sliced,  and  chopped  or  minced  styles  that 
possess  a  good  character  may  be  given  a 
score  of  27  to  30  points.  "Good  charac- 
ter" means  that  for  the  type  the  olives 
have  a  fleshy  texture  characteristic  for 
the  variety  and  size;  that  not  less  than 
95  percent,  by  count,  of  the  olives  are 
practically  uniform  in  texture  and  are 
tender  but  not  soft. 

(c)  (B)  Classification.  If  canned  ripe 
ohves  of  whole,  pitted,  halved,  quartered, 
sliced,  and  chopped  or  minced  styles  pos- 
sess a  reasonably  good  character,  a  score 
of  24  to  26  points  may  be  given.  Canned 
ripe  ohves  that  fall  into  this  classifica- 
tion shall  not  be  graded  above  U.S.  Grade 
B  or  U.S.  Choice,  regardless  of  the  total 
score  for  the  variety  (this  is  a  limiting 
rule).  "Reasonably  good  character" 
means  that  for  the  type  the  olives  may 
vary  moderately  in  texture  in  that  not 
less  than  90  percent,  by  count,  of  the 
ohves  are  practically  imiform  in  texture 
and  of  the  remainder  not  more  than 
5  percent,  by  count,  of  the  olives  may 
be  excessively  soft. 

(d>  (C)  Classification.  If  canned  ripe 
olives  of  whole,  pitted,  halved,  quartered, 
sliced,  chopped,  and  broken  pitted  styles 
possess  a  fairly  good  character,  a  score 
of  21  to  23  points  may  be  given.  Canned 
ripe  olives  that  fall  into  this  classification 


REGISTER,  VOL   36,   NO.    ^6A — TUESDAY,   AUGUST  24,    1971 


shall  not  be  graded  above  U.S.  Grade  C 
or  U.S.  Standard,  regardless  of  the  total 
score  for  the  variety  (this  is  a  limiting 
rule).  "Fairly  good  character  means" 
that  the  oUves  may  vary  considerably 
in  texture,  varying  from  fairly  soft  to 
firm  but  the  olives  are  not  excessively 
soft;  and  that  not  less  than  80  percent, 
by  count,  of  the  olives  are  practically 
uniform  in  texture  and  of  the  remainder 
not  more  than  10  percent,  by  count,  of 
the  olives  may  be  excessively  soft. 
•  •  •  •  • 

[FR  Doc.71-12284  Piled  8-23-71:8:48  am] 


Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Agricultural  Adjustment),  Depart- 
ment of  Agriculture 

SUBCHAPTER    D — PROVISIONS    COMMON    TO 
MORE  THAN   ONE   PROGRAM 

PART  795— PAYMENT  LIMITATION 
Interpretations 

The  following  interpretations  of  the 
regxilations  governing  the  Payment 
Limitation,  35  P.R.  19339,  are  hereby 
issued: 

1.  A  question  has  been  raised  concern- 
ing the  application  of  §  795.7  of  the  regu- 
lations. Section  795.7  provides  that  a 
corporation  shall  be  considered  as  one 
person.  An  individual  stockholder  of  the 
corporation  may  be  considered  as  a  sepa- 
rate person  to  the  extent  that  he  is  en- 
gaged in  the  production  of  the  crop  as 
a  separate  producer  and  otherwise  meets 
the  requirements  of  the  regulations. 
However,  a  corporation  in  which  more 
than  50  percent  of  the  corporation's 
stock  is  owned  by  an  individual  (includ- 
ing the  stock  owned  by  the  individual's 
spouse  and  minor  children) ,  or  by  a  legal 
entity,  shall  not  be  considered  as  a  sepa- 
rate person  from  such  individual  or  legal 
entity. 

In  the  question  raised,  an  individual 
owns  less  than  50  percent  of  the  capital 
stock  of  one  corporation.  The  same  indi- 
vidual owns  more  than  50  percent  of  the 
capital  stock  of  a  second  corporation.  The 
second  corporation  owns  a  portion  of  the 
capital  stock  of  the  first  corporation.  If 
all  the  capital  stock  of  the  first  corpora- 
tion which  is  owned  by  the  second  cor- 
poration is  added  to  the  capital  stock  of 
the  first  corporation  which  is  owned  by 
the  individual,  the  total  amount  would 
be  in  excess  of  50  percent.  None  of  the 
capital  stock  of  either  corporation  is 
owned  by  the  spouse  or  minor  children  of 
the  individual  and  none  of  the  capital 
stock  of  the  second  corporation  is  owned 
by  the  shareholders  of  the  first  corpora- 
tion other  than  the  individual  in 
question. 

It  has  been  concluded  that  the  indi- 
vidual and  the  first  corporation  would  be 
considered  as  the  same  person  and  lim- 
ited to  a  single  payment  limitation.  Under 
the  regiilations,  the  individual  and  the 
second  corporation  are  a  single  person. 
All  of  the  stock  owned  by  the  second  cor- 
poration in  the  first  corporation  is,  there- 
fore, to  be  attributed  to  the  individual. 
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2.  (a)  A  question  has  been  raised  con- 
cerning the  application  of  §  795.8  of  the 
regulations.  Section  795.8  provides  that 
an  estate  or  irrevocable  trust  shall  be 
considered  as  one  person  except  that  an 
estate  or  trust  which  has  a  sole  heir  or 
beneficiary  shall  not  be  considered  as  a 
separate  person  from  such  heir  or  bene- 
ficiary. A  revocable  trust  shall  not  be  con- 
sidered as  a  separate  person  from  the 
grantor. 

In  the  question  raised,  a  widow  owns 
and  operates  certain  farm  property  with 
a  cotton  allotment.  Under  the  will  of  her 
late  husband,  certain  specific  bequests 
of  cash  and  nonf  arm  property  were  made 
to  persons  other  than  the  widow.  The 
residue  of  the  estate,  including  certain 
farmland,  is  distributable  to  a  testamen- 
tary trxist.  The  widow  has  the  sole  right 
to  the  income  of  the  trust  during  her  life- 
time. At  the  time  of  her  death,  the  trust 
is  to  be  terminated  and  the  property  dis- 
tributed to  her  issue. 

It  has  been  concluded  that  since  the 
widow  has  the  sole  right  to  the  income  of 
the  trust  during  her  lifetime,  she  is  the 
sole  heir  or  beneficiary  to  the  property 
which  will  be  farmed  by  the  estate.  Un- 
der such  circumstances,  the  estate  and 
the  widow  are  limited  to  a  single  pay- 
ment limitation.  Whether  or  not  distri- 
bution has  been  made  by  the  estate  to 
the  testamentary  trust  would  not  alter 
this  result. 

(b)  A  second  question  has  been  raised 
concerning  the  application  of  §  795.8  of 
the  regulations.  In  the  question  raised,  a 
testamentary  trust  with  several  bene- 
ficiaries has  been  the  owner  and  operator 
of  a  large  farm.  The  beneficiaries  of  such 
trust  are  also  the  beneficiaries  of  a  second 
trust.  The  corpus  of  the  second  trust  con- 
sists of  stocks,  bonds,  notes  receivable, 
and  urban  real  estate.  It  has  not  previ- 
oiisly  been  engaged  in  farming.  The  same 
person  serves  as  the  trustee  for  both 
trusts. 

It  is  proposed  that  the  second  trust 
cash  lease  a  certain  portion  of  farm- 
land from  the  first  trust  with  the  ob- 
jective of  having  each  of  the  trusts  con- 
sidered as  a  separate  person  for  purposes 
of  applying  the  payment  Umitation. 

It  has  been  concluded  that  where  two 
trusts  have  the  same  beneficiaries,  the 
same  trustee,  and  the  farming  operation 
to  be  carried  out  by  the  second  trust  is 
on  land  it  is  leasing  from  the  first  trust, 
the  two  trusts  may  not  be  regarded  as 
separate  persons  and  are  Umited  to  a 
single  payment  limitation. 

(c)  A  third  question  has  been  raised 
concerning  the  application  of  5  795.8  of 
the  regulations.  In  the  question  raised, 
an  individual  owns  and  operates  a  num- 
ber of  farms.  The  individual's  father 
has  created  a  trust  for  the  individual's 
two  minor  children.  The  trust  is  ir- 
revocable, the  trustee  is  independent  of 
the  individual,  and  no  part  of  the  income 
or  corpus  of  the  trust  is  to  inure  to  his 
benefit  so  long  as  any  of  his  children  or 
any  of  their  issue  are  alive.  The  trust 
terminates  upon  the  youngest  child's  at- 
taining 25  years  of  age.  and  the  corpus  of 
the  trust  is  to  be  distributed  to  the  chil- 
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dren.  The  trust  has  leased  a  farm  from 
a  third  party  and  employed  the  father 
of  the  beneficiaries  of  the  trust  to  cus- 
tom farm  the  land  at  $20  per  acre. 

It  has  been  concluded  that  the  trust  in 
favor  of  the  two  minor  children  may  not 
be  considered  as  a  separate  person 
apart  from  their  father.  Section  795.11 
of  the  regulations  describes  the  circum- 
stances under  which  a  minor  child  may 
be  considered  as  a  separate  person  from 
his  parents  or  guardian  in  the  applica- 
tion of  the  payment  hmitation.  Under 
§  795.11,  a  minor  who  is  the  beneficiary 
of  an  irrevocable  trust,  with  ownership 
of  the  property  vested  in  the  trust  or 
the  minor,  may  be  considered  as  a  per- 
son separate  from  his  parents  or 
guardian  if  the  parents  or  guardian  takes 
no  part  in  the  operation  of  the  farm  and 
owns  no  interest  in  the  farm  or  in  any 
portion  of  the  production  on  the  farm. 

Section  795.5  of  the  regulations  pro- 
vides that  the  rules  in  §§  795.5  through 
795.12  shaU  be  used  to  determine 
whether  certain  multiple  individuals  or 
legal  entities  are  to  be  treated  as  one 
person  or  as  separate  persons  for  the 
purpose  of  applying  the  Umitation.  In 
cases  in  which  more  than  one  rule  would 
appear  to  be  apphcable,  the  rule  which 
is  most  restrictive  on  the  number  of 
persons  shall  apply. 

With  respect  to  the  farm  being  leased 
by  the  trust,  the  father  of  the  benefici- 
aries of  the  trust  is  taking  part  In  the 
operation  of  the  farm  as  a  custom 
farmer,  and  ownership  of  the  property 
is  not  vested  in  the  trust  or  the  minor 
children.  Accordingly,  the  trust  and  the 
individual  are  limited  to  a  single  pay- 
ment limitation. 

3.  A  question  has  been  raised  concern- 
ing the  application  of  §  795.11  of  the 
regulations.  Section  795.11  provides  that, 
except  imder  certain  circumstances,  a 
minor  child  and  his  parents  or  guardian 
(or  other  persons  responsible  for  him) 
shall  be  considered  as  one  person  for 
purposes  of  applying  the  payment  hmita- 
tion. The  question  has  been  raised  as  to 
(1)  whether  a  person  remains  a  minor 
for  purposes  of  applying  the  regulations 
when  majority  is  conferred  on  him  by 
court  proceedings  and  (2)  the  date  to  be 
used  in  determining  whether  an  indi- 
vidual is  to  be  considered  as  a  minor  or 
an  adult  for  a  particular  crop  year. 

It  has  been  concluded  that  court  pro- 
ceedings conferring  majority  on  a  person 
will  not  change  his  status  as  a  minor  for 
purposes  of  applying  the  regulations  and 
that  such  a  person  will  be  considered  ft 
minor  until  he  reaches  adult  age  under 
the  law  of  the  State  where  he  resides. 
It  has  also  been  concluded  that  the  date 
the  farm  is  enrolled  in  the  particular 
set-aside  program  is  to  be  used  in  deter- 
mining whether  an  individual  is  to  be 
considered  a  minor  or  an  adult  for  the 
particular  crop  year.  Thus,  an  individual 
who  has  not  reached  adult  age  imder  the 
law  of  the  State  where  he  resides  as  of 
the  date  the  farm  is  enrolled  in  the  pro- 
gram will  be  considered  a  minor  for  that 
crop  year. 
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4.  (a)  A  question  has  been  raised  con- 
cerning the  apphcation  of  §  795.13  of  the 
regulations.  Section  795.13  provides  that, 
subject  to  the  provisions  of  Part  795.  a 
person  may  exercise  his  right  heretofore 
existing  under  law,  to  divide,  sell,  trans- 
fer, rent,  or  lease  his  property  if  such 
division,  sale,  transfer,  rental  arrange- 
ment, or  lease  is  legally  binding  as  be- 
tween the  parties  thereto. 

In  the  question  raised,  a  corporation 
Is  owned  equally  by  four  shareholders. 
The  corporation  owns  land,  buildings,  and 
equipment  and  in  1970  carried  out  sub- 
stantial farming  operations.  Three  of  the 
shareholders  propose  forming  a  partner- 
ship which  they  would  own  equally.  The 
partnership  would  cash  lease  land  and 
equipment  from  the  corporation  with  the 
objective  of  having  the  three  partners 
considered  as  separate  persons  for  pur- 
poses of  applying  the  payment  limitation 
imder  the  provisions  of  §  795.6  of  the 
regulations. 

It  has  been  concluded  that  the  forma- 
tion of  such  a  partnership  and  the  leas- 
ing of  land  from  a  corporation  in  which 
they  hold  a  major  interest  does  not  con- 
stitute a  substantive  and  bona  fide  change 
in  operations.  Therefore,  the  corporation 
and  the  partners  are  limited  to  a  single 
payment  limitation. 

(b»  In  a  second  question  which  has 
been  raised  concerning  the  application 
of  S  795.13  of  the  regulations,  three  indi- 
viduals each  have  individual  farming  op- 
erations which,  if  continued  unchanged, 
would  permit  them  to  have  a  total  of 
three  payment  limitations. 

The  three  individuals  propose  forming 
a  corporation  which  they  would  own 
equally.  The  corporation  would  then  cash 
lease  a  portion  of  the  farmland  owned 
and  previously  operated  by  the  individ- 
uals with  the  objective  of  having  the 
corpKsration  considered  as  a  separate  per- 
son for  purposes  of  applying  the  payment 
limitation  under  the  provisions  of  §  795.7 
of  the  regulations.  It  has  been  concluded 
that  the  formation  of  such  a  corporation 
and  the  leasing  of  land  from  the  stock- 
holders would  not  constitute  a  substan- 
tive and  bona  fide  change  in  operations 
and  that  the  corporation  and  the  three 
individuals  are  limited  to  three  payment 
limitations. 

5.  A  question  has  been  raised  concern- 
ing the  application  of  §  795.15(b)  of  the 
regulations.  According  to  the  question 
raised,  there  exist  a  corporation  and  a 
partnership  of  long  standing.  All  the 
capital  stock  of  the  corporation  is  owned 
by  adult  members  of  a  family.  Three  of 
the  members  each  own  25  percent  of  the 
capital  stock  and  two  of  them  each  own 
12 la  percent  of  such  stock.  None  of  the 
shareholders  is  married  to  any  other 
shareholder. 

The  partnership  is  composed  of  the 
same  persons  who  are  shareholders  of 
the  corporation.  The  interests  in  the 
partnership  capital  and  profits  differ  only 
slightly  from  the  proportionate  share- 
holdings in  the  corporation.  Some  of  the 
partners  of  the  partnership  are  also  oCB- 
cers  of  the  corporation.  The  principal 
asset  of  the  partnership  Is  land  on  which 
there  is  a  cotton  allotment.  The  corpora- 
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tion  holds  certain  land  and  operating 
assets,  such  as  farm  machinery  and 
equipment. 

It  is  proposed  that  the  partnership 
contract  with  the  corporation  for  "cus- 
tom farming  services"  with  respect  to  the 
partnership  land.  The  "custom  farming" 
would  be  done  on  a  tuiit  of  work  basis 
and  the  compensation  for  such  custom 
farming  would  also  be  on  a  basis  cus- 
tomary to  the  area.  The  partnership  and 
the  individual  partners  would  make  the 
necessary  set  aside  of  cropland  and 
maintain  the  conserving  base.  The  cor- 
poration would  also  farm  the  property 
which  it  owns  and  would  grow  cotton  on 
a  portion  of  such  land.  The  corporation 
would  not.  however,  participate  in  the 
upland  cotton  program. 

Section  795.15(b)  of  the  regulations 
provides  that  a  person  having  more  than 
a  20  percent  interest  in  any  legal  entity 
performing  custom  farming  shall  be 
considered  as  being  separate  from  the 
persons  for  whom  the  custom  farming  is 
performed  only  if  the  person  having  such 
interest  in  the  legal  entity  performing 
the  custom  farming  has  no  interest  di- 
rectly or  indirectly  (1 )  in  the  crop  on  the 
farm  or  (2)  In  the  farm  as  landowner. 
Three  of  the  partners  each  have  more 
than  a  20  percent  interest  in  the  corpora- 
tion custom  farmer  and  each  such  person 
has  a  direct  Interest  in  the  crop  and  the 
farm  of  the  partnership.  Thus,  it  has 
been  concluded  that  the  partners  of  the 
{partnership  in  question  may  not  be  con- 
sidered as  separate  persons. 

Signed  at  Washington,  D.C.,  on  Au- 
erust  17,  1971. 

Kenneth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
IPR  Doc.71-12329  Piled  8-23-71:8:49  amj 


Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),    Department    of    Agriculture 

PART  911— LIMES  GROWN  IN 
FLORIDA 

Subpart — Budget   of   Expenses   and 
Rate   of  Assessment 

RcsERVX  Fund 

On  July  27,  1971,  notice  was  published 
in  the  Federal  Register  (36  PR.  13838) 
that  consideration  was  being  given  to  the 
proposed  amendment  of  the  provisions  of 
5  911.204  Reserve  Fund.  (Subpart — 
Budget  of  Expenses  and  Rate  of  Assess- 
ment) ,  pursuant  to  the  applicable  provi- 
sions of  the  marketing  agreement,  as 
amended  and  Order  No.  911,  as  amended 
(7  CFR  Part  911).  regulating  the  han- 
dling of  limes  grown  in  Florida,  effective 
under  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
This  notice  allowed  interested  persons 
10  days  for  the  submission  of  written 
data,  views,  or  arguments  pertaining  to 
this  proposal.  None  were  submitted. 


The  amendment  would  authorize  es- 
tablishment by  the  Florida  Lime  Ad- 
ministrative Committee  of  a  reserve  fund 
in  an  amount  not  to  exceed  approxi- 
mately 3  years'  operational  expenses  con- 
sistent with  the  amendment  to  the  order 
effective  November  26.  1970.  The  reserve 
fund  currently  is  limited  to  $10,000  under 
said  §  911.204,  and  such  increase  in  the 
level  of  the  committee's  reserve  is  neces- 
sary to  implement  the  promotional  ac- 
tivities and  other  order  operations  au- 
thorized by  said  amended  marketing 
agreement  and  order. 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  afore- 
said notice  which  was  submitted  by  the 
Florida  Lime  Administrative  Committee 
(established  pursuant  to  said  amended 
marketing  agreement  and  order  as  the 
agency  to  administer  the  provisions 
thereof),  it  is  hereby  found  that  the 
amendment,  as  hereinafter  set  forth,  of 
said  provisions  dealing  with  the  reserve 
fund,  is  in  accordance  with  the  said 
amended  marketing  agreement  and  order 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act.  Therefore.  §  911.204 
Reserve  Fund.,  of  Subpart — Budget  of 
Expenses  and  Rate  of  Assessment,  is 
amended  to  read  as  follows: 

§  911 .204      Rei«er>  e  fund. 

(a)  The  establishment  of  a  reserve 
fund  at  an  amount  not  to  exceed  ap- 
proximately 3  fiscal  years'  operational 
expenses  is  appropriate  and  necessary  to 
the  maintenance  and  functioning  of  the 
Florida  Lime  Administrative  Committee. 
Such  reserve,  including  funds  carried 
forward  from  prior  fiscal  years,  shall  be 
used  to  provide  for  the  maintenance  and 
functioning  of  the  committee  in  accord- 
ance with  the  provisions  of  the  market- 
ing agreement,  as  amended,  and  this 
part. 

(b)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  August  19,  1971,  to  become  ef- 
fective September  27, 1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 
(PR  Doc.71-12357  Piled  8-23-71:8:51  am] 


(Tokay  Grape  Reg.  7] 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALI- 
FORNIA 
Regulation  by  Grades  and  Sizes 

Notice  was  published  in  the  Federal 
Register  issue  of  August  10.  1971  (36 
FH.  14700)  that  the  Department  was 
giving  consideration  to  a  proposal  which 
would  limit  the  handling  of  Tokay  grapes 
grown  in  San  Joaquin  County,  Calif., 
pursuant  to  the  applicable  provisions  of 
the  marketing  agreement,  as  amended. 
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and  Order  No.  926,  as  amended  (7  CFR 
Part  926),  regulating  the  handling  of 
Tokay  grapes  grown  in  San  Joaquin 
County,  Calif.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  UJS.C.  601-674).  Interested  persons 
were  afforded  opportunity  to  file  written 
data,  views,  or  arguments  thereon.  None 
were  filed. 

The  recommendations  by  the  Industry 
Committee  reflect  its  appraisal  of  the 
crop  and  the  current  and  prospective 
market  conditions.  Shipments  of  Tokay 
grapes  from  the  production  area  are 
expected  to  begin  on  or  about  August  25, 
1971.  The  grade  requirements  provided 
herein  are  designed  to  prevent  the 
handling  on  and  after  August  25,  1971,  of 
any  Tokay  grapes  of  a  lower  grade  than 
that  herein  specified,  so  as  to  provide 
consumers  with  good  quality  fruit,  con- 
sistent with  (1)  the  overall  quality  of  the 
crop,  and  (2)  improving  returns  to  the 
producers  pursuant  to  the  declared 
policy  of  the  act.  The  container  mark- 
ing requirement,  is  included  to  verify 
inspection  of  the  fruit  and  assure  com- 
pliance with  the  quality  requirements 
specified  herein. 

The  handling  of  fresh  Tokay  grapes 
would  be  regulated  by  limiting  shipments 
of  such  grapes  to  those  meeting  the  size 
and  grade  requirements  hereinafter 
specified.  The  requirement  that  65  per- 
cent of  the  grapes  in  each  bunch  and  30 
percent  of  the  grapes  in  the  lower 
quarter  of  each  bunch  possess  the  color 
characteristics  of  "fairly  well  colored" 
reflects  a  desire,  by  the  industry,  to  en- 
hance the  desirability  of  Tokay  grapes 
by  shipping  a  quality  of  fruit  somewhat 
higher  than  U.S.  No.  1  Table  Grapes. 
It  is  believed,  by  the  industry,  that  such 
quality  requirements  will  be  met  by  a 
quantity  of  grapes  that  is  sufficient  to 
fulfill  the  market  demand. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Industry  Committee, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  Tokay  grapes  grown  in  San 
Joaquin  County.  Calif.,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  regulation  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  shipments  of 
said  Tokay  grapes  are  expected  to  begin 
on  or  about  the  effective  date  hereof  and 
this  regulation  should  be  applicable  to 
all  such  shipments  in  order  to  effectuate 
the  declared  policy  of  the  act;  (2)  notice 
of  proposed  rule  making  concerning  this 
regulation,  vrith  an  effective  date  as 
hereinafter  specified,  was  published  in 
the  Federal  Register  (36  F.R.  14700), 
and  no  objection  to  this  amendment  or 
such  effective  date  was  received;  and  (3) 
compliance  with  this  regulation  wiU  not 
require  any  special  preparation  on  the 
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part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

§  926.308      Tokay  Grape  Regulation  7. 

(a)  Order.  During  the  period  August 
25,  1971,  through  December  31,  1971.  no 
handler  shall  ship  any  Tokay  grapes, 
grown  in  the  production  area,  which  do 
not  meet  the  following  requirements: 

( 1 )  Such  grapes  shall  meet  the  size  and 
grade  specifications  of  U.S.  No.  1  Table 
Grapes  including  a  requirement  that  each 
bunch  shall  have  not  less  than  65  per- 
cent, by  count,  of  berries  showing  char- 
acteristic color; 

(2)  Of  the  25  percent,  by  count,  of  the 
berries  of  each  bunch  of  such  grapes 
which  are  attached  to  the  lower  part  of 
the  main  stem,  including  laterals,  at  least 
30  percent,  by  count,  shall  show  char- 
acteristic color;  and 

(3)  Any  container  of  such  grapes  shall 
bear,  in  plain  letters  and  figures  on  one 
outside  end,  a  Federal-State  Inspection 
Service  lot  stamp  number  showing  that 
the  grapes  have  been  inspected  in  ac- 
cordance with  the  established  grade  set 
forth  in  this  section. 

(b)  Definitions.  As  used  herein,  the 
terms  "handler,"  "ship,"  and  "production 
area"  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order;  "U.S.  No.  I  Table 
Grapes"  and  "characteristic  color"  shall 
have  the  same  meaning  as  when  used  in 
the  U.S.  Standards  for  Table  Grapes  (§5 
51.880-51.912  of  this  title;  36  FJl.  9125). 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U  S  C 
601-674) 

Dated:  August  19,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Divison,  Consumer  and 
Marketing  Service. 
(PR  I>oc.71-12356  PUed  8-23-71:8:51  am] 
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The  General  Regulations  issued  by 
Commodity  Credit  Corporation,  pub- 
lished in  32  F.R.  9950.  as  amended  33 
F.R.  10503.  34  FJl.  1564.  which  contain 
the  terms  and  conditions  governing  1967 
and  subsequent  crop  peanut  warehouse 
storage  loans  and  sheller  purchases,  are 
hereby  further  amended  for  1971  and 
subsequent  crops  as  follows : 

1.  In  §  1446.3  paragraph  (g)  is 
amended  by  defining  "final  acreage"  as 
the  term  used  for  picked  and  threshed 
peanut  acreage  determined  in  accordance 
with  the  marketing  quota  regulations; 
paragraph  (j)  is  amended  by  adding  a 
sentence  which  will  limit  the  quantity  of 
farmers  stock  peanuts  covered  by  one 
inspection  certificate  to  not  more  than 
the  contents  of  two  vehicles;  and  a  de- 
finition of  compliance  regulations  is 
added  as  paragraph  (v) .  Paragraphs  (g) 
<j)  and  (V)  of  §  1446.3  read  as  foUows: 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,   PURCHASES,  AND 
OTHER  OPERATIONS 

(Amdt.  3] 

PART   1446 — PEANUTS 

Subpart — General  Regulations  Gov- 
erning 1967  and  Subsequent  Crop 
Peanut  Warehouse  Storage  Loans 
and   Sheller  Purchases 

Miscellaneous  Amendments 

It  is  impracticable  to  give  notice  of  the 
proposed  rule  making  with  respect  to 
this  amendment  because  1971-crop  pea- 
nuts are  being  moved  to  market  and  it  is 
essential  that  necessary  changes  in  the 
regulations  governing  price  support 
through  warehouse  storage  loans  and 
sheller  purchases  be  put  into  effect  with 
respect  to  such  peanuts  at  the  earliest 
possible  time.  Therefore,  this  amend- 
ment is  being  issued  without  following 
such  proposed  rule  making  procedure 
and  shall  be  effective  upon  publication  in 
the  Federal  Register. 


§  14-16.3      Drnnilions. 

•  •  •  •  , 
(g)  Final  acreage.  The  final  acreage  of 

peanuts  on  a  farm  for  the  applicable 
crop,  determined  in  accordance  with 
the  marketing  quota  regulations  which, 
in  general,  define  such  acreage  as  the 
total  acreage  of  peanuts  on  the  farm 
which  is  picked  or  threshed. 

•  •  •  •  , 
( j )  Lot.  That  quantity  of  farmers  stock 

or  shelled  peanuts  for  which  one  Form 
MQ-94  or  other  inspection  certificate  is 
issued.  In  the  case  of  farmers,  stock  pea- 
nuts delivered  to  the  association  for  a 
price  support  advance,  a  lot  shall  consist 
of  not  more  than  the  contents  of  two 
vehicles. 

•  •  »  •  ♦ 

(v)  Compliance  regulations.  The  Reg- 
ulations Governing  Acreage  and  Com- 
pliance Determinations  for  Farm  Mar- 
keting Quotas.  Acreage  Allotments,  and 
Related  ASCS  Programs,  as  amended, 
issued  by  the  Administrator,  ASCS.  and 
effective  for  the  applicable  crop,  part  718 
of  this  title. 

2.  Section  1446.6  is  amended  by  de- 
leting references  to  Form  MQ-92.  which 
is  no  longer  in  use,  and  incorporating  by 
reference  compliance  determinations 
and  eligibility  requirements  covered  in 
Regulations  Governing  Acreage  and 
Compliance  Determinations  for  Farm 
Marketing  Quotas.  Acreage  Allotments, 
and  Related  ASCS  Programs  and,  as 
amended,  reads  as  follows: 

§1446.6      Eligible  produrer. 

(a)  Requirements.  An  eligible  pro- 
ducer is  an  individual,  partnership,  as- 
sociation, corporation,  estate,  trust,  or 
other  legal  entity,  and  whenever  appli- 
cable, a  State,  political  subdivision  of  a 
State  or  any  agency  thereof,  producing 
peanuts  as  a  landowner,  landlord,  ten- 
ant, or  sharecropper  on  a  farm  on  which 
it  Is  determined  (1)  that  the  final  acre- 
age does  not  exceed  the  effective  farm 
allotment,  or  (2)  if  the  final  acreage  ex- 
ceeds the  effective  farm  allotment,  that 
the  producer  did  not  knowingly  exceed 
such   allotment.   Determinations   under 
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subparagraphs  (1)  and  <2»  of  this  para- 
graph shall  be  made  pursuant  to  the 
marketing  quota  regiilations  and  the 
compliance  regulations. 

(b)  Estates  and  trusts.  A  receiver  of 
an  insolvent  debtor's  estate,  an  executor 
or  an  administrator  of  a  deceased  per- 
son's estate,  a  giiardian  of  an  estate  or 
of  a  ward  or  incompetent  person,  and 
trustees  of  a  trust  estate  shall  be  consid- 
ered to  represent  the  insolvent  debtor, 
the  deceased  person,  the  ward  or  incom- 
petent, and  the  beneficiaries  of  a  trust, 
respectively,  and  the  production  of  the 
receiver,  executor,  administrator,  guard- 
ian or  trustees  shall  be  considered  to  be 
the  production  of  the  person  he  repre- 
sents. Loan  documents  executed  by  any 
such  person  shall  be  accepted  by  CCC 
only  if  they  are  legally  valid  and  such 
person  has  the  authority  to  sign  the  ap- 
plicable documents. 

(c)  Eligibility  of  minors.  A  minor  who 
is  otherwise  an  eligible  producer  shall  be 
eligible  for  price  support  only  if  he  meets 
one  of  the  following  requirements:  (1) 
The  right  of  majority  has  been  conferred 
on  him  by  court  proceedings  or  by  stat 
ute;  (2)  a  guardian  has  been  appointed 
to  manage  his  prt^jerty  and  the  appli- 
cable price  support  documents  are  signed, 
by  the  guardian;  or  (3)  a  bond  is  fur- 
nished under  which  a  surety  guarantees 
to  protect  CCC  from  any  loss  incurred 
for  which  the  minor  would  be  liable  had 
he  been  an  adult. 

3.  Section  1446.12  is  amended  by  add 
ing  a  provision  that  will  permit  an  eligi- 
ble sheller  to  sell  to  CCC  peanuts  which 
have  been  imsuccessfully  remilled  to  re- 
move aflatoxin,  as  certified  by  the  PAC 
Committee  and,  as  amended,  reads  as 
follows: 

§  1446.12      Peanuts   excluded   from   pur 
chases. 

CCC  will  not  purchase  from  a  sheller 
<a)  any  loose  shelled  kernels,  sheller  oil- 
stock  or  pickouts  which  the  sheller  Is 
obligated  imder  the  marketing  agree 
ment  to  identify  separately  and  to  dis 
pose  of  in  accordance  with  limitations 
imposed  in  the  marketing  agreement,  (b) 
any  peanuts  which  are  eligible  for  In 
demnification,  or  which  would  be  eliglbk 
for  indemnification  If  sold  commercially 
imder  any  peanut  marketing  agreement 
approved  by  the  Secretary  of  Agricul 
ture,  imless  such  peanuts  have  been  re 
milled,  as  directed  by  the  Peanut  Admin 
istrative  Committee,  and  such  remillini 
was  imsuccessful  in  reducing  the  aflatox 
in  content  to  acceptable  levels  specifiec 
under  the  marketing  agreement,  as  de- 
termined by  such  committee,   (c)   an^ 
shelled     peanuts     which     have     beer 
blanched  'for  the  purpose  of  this  section 
blanched  peanuts  are  whole  peanut  ker 
nels  with  50  percent  or  more  of  theii 
skins  removed) .  or  (d)  a  quantity  of  pea 
nuts  (farmers  stock  equivalent  as  deter 
mined  by  CCC)  of  any  crop  which  ex 
ceeds  90  percent  of  the  quantity  of  Seg 
regation  1  farmers  stock  peanuts  of  thai 
crop  purchased  by  the  sheller  for  whici 
producers  received  not  less  than  theii 
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price  support  value,  exclusive  of  any 
farmers  stock  peanuts  purchased  from 
CCC  or  an  association  for  the  restricted 
uses  of  crushing  or  export. 

(Sees.  4  and  5.  62  Stat.  1070,  as  amended;  15 
U.S.C.  714  b  and  c.  Interpret  or  apply  sees. 
101,  401.  63  Stat.  1051,  as  amended  7  U.S.C. 
1441,  1421.  1441) 

Effective  date :  Upon  publication  in  the 
Federal  Register  (8-21-71). 

Signed  at  Washington.  D.C.,  on  August 
18,  1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFRDoc.71-12354  Piled 8-23-71:8:51  am) 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER  G — MISCELLANEOUS 
REGULATIONS 

(Administration  Letter  69(440)] 

PART  1 890r— NATIONAL  HISTORIC 
PRESERVATION  ACT  OF  1966 

New  Part  1890r,  Administration  direc- 
tive supplementing  certain  preceding 
parts  of  this  chapter  is  added  to  Chapter 
XVni,  Title  ^7,  Code  of  Federal  Regula- 
tions, to  read  as  follows: 

1890r.  1 
1890r.  2 
lB90r.  3 


Purpose. 
Scope. 

BesponslblUtlee  of  the  State 
Director. 


AtJTHORrrY:  TTie  provisions  of  this  Part 
1890r  Issued  \xnder  80  Stat.  379,  5  U.S.C.  301: 
Orders  of  the  Secretary  of  Agriculture,  29 
F.R.  16210,  32  P.R.  6650. 

§  1890r.l     Purpose. 

This  part  supplements  Parts  1831: 
1823;  Subparts  A.  B,  D,  E,  H,  I,  J,  K,  and 
L;  1822,  subparts  A,  B,  C,  D,  E,  F,  and 
G;  1832,  subparts  A  and  B;  1833,  sub- 
parts A  and  B;  and  1821,  subparts  A,  B, 
and  C,  of  this  chapter,  and  establishes 
the  policies  and  procedures  to  be  followed 
by  the  Farmers  Home  Administration 
(FHA)  to  comply  with  the  provisions 
of  the  National  Historic  Preservation  Act 
of  1966  (Public  Law  89-665). 

§  1890r.2      Scope. 

This  part  is  applicable  to  any  xmder- 
taking  or  project  (hereafter  called  proj- 
ect) financed  in  whole  or  in  part  by  FHA 
loans  or  grants,  and  is  intended  to  pro- 
tect all  objects  or  areas  of  historical  im- 
portance. These  objects  or  areas  are 
listed  in  the  National  Register. 

§1890r.3      Responsihililies    of    the    Stale 
Dire<'tor. 

The  State  Director  will  be  responsible 
for: 

(a)  Contacting  the  State  Liaison  OfiB- 
cer  of  the  Advisory  Council  on  Historical 
Preservation  designated  imder  the  pro- 
visions of  the  Act  to  obtain  a  list  of  all 
facilities  included  in  the  National  Reg- 
ister in  his  area  of  Jurisdiction.  Such  list 
will  be  maintained  in  State  and  county 


ofiBces.  A  list  of  the  State  liaison  officers 
is  available  in  all  FHA  offices,  including 
the  National  Office,  14th  and  Independ- 
ence Avenue  SW.,  Washington,  DC  20250. 
The  State  Director  will  maintain  the 
necessary  contacts  to  insure  that  the  list 
of  facilities  is  maintained  in  a  current 
status. 

(b)  Issuing  guidelines  to  insure  that 
each  project  will  be  considered  from  the 
standpoint  of  any  effect  that  it  may  have 
on  any  district,  site,  building,  structure, 
or  object  that  is  included  in  the  National 
Register.  If  a  Watershed  Protection, 
Flood  Prevention,  or  Resource  Conserva- 
tion and  Development  project  is  involved, 
clearance  should  have  been  obtained  by 
the  Soil  Conservation  Service.  The  State 
Director  will  contact  the  State  Soil  Con- 
servationist and  determine  if  the  project 
was  cleared.  If  it  was  not  cleared,  the 
State  Director  will  clear  it  with  the  State 
Liaison  Officer,  and  include  any  com- 
ments in  the  docket. 

(c)  Developing  procedures  to  provide 
for  review  and  comments  by  the  State 
Liaison  Officer  for  each  project  that  will 
affect  an  object  or  area  listed  in  the  Na- 
tional Register  prior  to  the  approval  of 
the  loan  or  grant. 

(d)  Considering  comments  of  the 
State  Liaison  Officer  as  the  project  is 
developed.  In  the  event  that  comments 
and  recommendations  of  the  State 
Liaison  Officer  cannot  be  incorporated 
into  the  project  plans  and  compliance 
cannot  be  resolved  on  the  State  level,  a 
complete  report  will  be  forwarded  to  the 
National  Office  for  review  and  coordina- 
tion with  the  National  representatives  of 
the  Department  of  the  Interior. 

Dated:  August  17,  1971. 

Joseph  Haspray, 
Deputy  Adm.inistrator, 
Farmers  Home  Administration. 

|FRDoc.71-12355  Piled  8-23-71:8:61  ami 


Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

(Docket  No.  6448;    Amdt.  39-1263] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Certain   Beech   Airplanes 

Beech  AT-11,  C18S,  D18S,  E18S,  and 
C-45  Series  Airplanes  modified  per  Air- 
line Training,  Inc.;  STCs  SA4-113, 
SA4-119,  SA4-128,  SA2-280,  SA2-383, 
SA2-523,  SA2-820.  SA2-1016,  and 
SA2-1246. 

Amendment  39-26,  AD  65-3-1  requires 
the  application  of  a  mixture  of  MIL- 
Gt-25760  or  MIL-G-7118  grease  with 
methyl  ethyl  ketone  or  aliphatic  naphtha 
(Varsol)  to  the  stabilizer-to-elevator  gap 
seal  strip  piano-type  hinges.  The  Mili- 
tary specification  greases  specified  in  the 
AD  have  been  superseded  and  are  not 
available.  MILr-G-81322  replaces  MIL- 
G-25760     and     MIL-G-23827     replaces 
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MIL-G-7118.  Preferable  to  the  use  of  the 
grease  mixture  would  be  the  direct  appli- 
cation of  an  oil  complying  with  Federal 
Specification  W-L-880  "Lubricating  Oil, 
General  Purpose;  Preservative.  Water 
Displacing,  Low  Temperature,"  which 
would  not  require  mixing.  Use  of  either 
the  replacement  greases,  properly  mixed, 
or  the  direct  application  of  the  oil  is 
acceptable. 

Since  this  amendment  provides  alter- 
nate and  additional  materials  for. per- 
forming the  required  lubrication  and 
imposes  no  swlditional  burden  on  any 
person,  notice  and  public  procedure  here- 
on are  imnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Avia- 
tion Regulations.  Amendment  39-26  AD 
65-3-1  is  Eunended  as  follows: 

Strike  paragraph  (a)  and  replace  with 
the  following: 

(a)  Apply  a  good  coverage  of  Federal  Spec- 
ification VV-L-800  oil  to  the  top  and  bot- 
tom sides  of  both  upper  and  lower  stabllizer- 
to-elevator  gap  seal  strip  piano-type  hinges. 
An  acceptable  alternate  lubricant  Is  a  mix- 
ture of  MIL-G-81322  (MIL-a-25760j  or  MIL- 
0-23827  (MIL-G-7118)  grease  and  methyl 
ethyl  ketone  or  aliphatic  naphtha  (Varsol), 
to  a  consistency  suitable  for  application  with 
a  squirt-tjrpe  oil  can  or  an  equivalent  ma- 
terial approved  by  Engineering  and  Manu- 
facturing Branch.  PAA  Southern  Region. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Register 
(8-24-71). 

(Sec  601(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1421(a):  sec.  6(c).  Department  of 
Transportation  Act,  49  U.S.C.  1655(c)) 

Issued  in  East  Point,  Ga.,  on  August  11, 
1971. 

James  G.  Rogers. 
Director,  Southern  Region. 

|FR  Doc.71-12307  Piled  8-23-71:8:46  am] 
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lie  procedure  are  impractical  and  the 
rule  may  be  made  efifective  in  less  than 
30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FM.  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  airworthi- 
ness directive: 

McCAtTLEY.  Applies  to  Model  2AF34C55, 
2AF34C55-A,  B.  C,  D,  E.  P.  G,  HM,  J. 
JM.  K.  KM,  L.  LM,  M,  and  N  propeUers. 

Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  propeller  counterweight  as- 
sembly failures  accomplish  the  following: 

(a)  Propellers  with  750  hours  or  more  time 
In  service  as  of  the  effective  date  of  this  air- 
worthiness directive  must  be  modified  in  ac- 
cordance with  paragraph  (C)  within  the  next 
100  hours'  time  In  service. 

(b)  Propellers  with  less  than  750  hours  in 
service  as  of  the  effective  date  of  this  air- 
worthiness directive  must  be  modified  in  ac- 
cordance with  paragraph  (c)  prior  to  the  ac- 
cumulation of  850  hours  in  service. 

(c)  Modify  propeller  counterweight  as- 
sembly In  accordance  with  McCauley  Service 
Bulletins  No6.  93  dated  April  21,  1971.  and 
93-1  dated  June  30.  1971.  or  later  FAA -ap- 
proved revision  or  an  equivalent  method  ap- 
proved by  the  Chief,  Engineering  and  Manu- 
facturing Branch,  Eastern  Region. 

Note:  McCauley  Service  Bulletin  93-2  list* 
serial  numbers  of  2Ar34C55N  propeller  hub 
assemblies  which  were  in  compliance  with 
this  airworthiness  directive  when  shipped 
from  the  manufacturer. 

This  amendment  is  effective  August  31, 
1971. 

(Sec.  313(a),  601,  603.  Federal  Aviation  Act 
of  1958.  49  U.S.C.  1364(a).  1421.  1423:  sec. 
6(c).  Department  of  Transportation  Act  49 
U.S.C.  1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  17, 
1971. 

Louis  J.  Cardinali. 
Acting  Director,  Eastern  Region. 

[PR  Doc.71-12312  Filed  8-23-71:8:46  am) 
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Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  amend 
the  description  of  the  Boston.  Mass..  700- 
foot-floor  transition  area  by  inserting 
after  the  phrase,  "from  700  feet  above  the 
surface  bounded  by  a  line  beginning  at- 
Latitude  42°53'00"  N.,  longitude  71°05'- 
00"  W.",  the  following:  "to  latitude  42°- 
5200"  N..  longitude  7r02'45"  W.  to 
latitude  42°54'00  '  N.,  longitude  71  "00'- 
15"  W.  to  latitude  42'^49'45"  N.,  longi- 
tude 70°54'00"  W.  to  latitude  42'48'15" 
N.,  longitude  70°55'30"  W." 

(PR  Doc.71-12311  Piled  8-23-71:8:46  am| 


(Docket  No.  70-EA-122;  Amdt.  39-1274] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McCauley  Aircraft  Propellers 

The  Federal  Aviation  Administration  is 
amending  S  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 
an  airworthiness  directive  applicable  to 
McCauley  type  aircraft  propellers. 

There  have  been  reports  that  the  sub- 
ject propellers  have  experienced  separa- 
tion of  the  counterweight  assembly  due 
to  fatigue  type  fractures  of  the  clamps 
and  attach  bolts  which  in  certain  cases 
have  resulted  in  considerable  damage  to 
the  propeller  blade,  spinner  and  aircraft 
coupled  with  severe  vibration  and  some 
loss  of  propeller  control.  Since  tliis  defi- 
ciency can  exist  or  develop  in  propellers 
of  similar  type  design,  an  airworthiness 
directive  is  being  issued  which  will  re- 
quire alteration  of  the  counterweight 
assembly. 

Expeditious  adoption  of  this  amend- 
ment is  required  because  of  the  effect  on 
air  safety  and  therefore  notice  and  pub- 


[  Airspace  Docket  No.  71-EA-601 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of  Transition   Area 

On  page  11942  of  the  Federal  Register 
for  June  23,  1971,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
so  as  to  alter  the  Boston,  Mass.,  transi- 
tion area  < 36  F.R.  2157). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ- 
ten data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  G.m.t.  October  14,  1971. 

(Sec.  307(a) .  Federal  Aviation  Act  of  1958,  72 
Stat.  749;  49  U.S.C.  1348;  aec.  6(c).  Depart- 
ment of  Transportation  Act,  49  U.SC. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  6, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 


(Airspace  Docket  No.  71-EA-36] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration   of   Control   Zone  and 
Transition   Area 

On  page  9665  of  the  Federal  Register 
for  May  27,  1971,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  so  as  to  alter  the  Windsor  Locks. 
Conn.,  control  zone  (36  F.R.  2138)  and 
Hartford,  Conn.,  transition  area  (36  F.R. 
2200). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  One  objection  was 
received  from  a  Mr.  Stamford  Robert- 
son representing  Robertson  Field,  which 
is  located  under  the  required  additional 
transition  air  space.  Mr.  Robertson  sug- 
gested that  the  transition  area  should  be 
at  1.200  feet  because  of  nearby  obstruc- 
tions. However,  the  criteria  for  instru- 
ment approaches  requires  that  a  700- 
foot  transition  area  be  established  so  as 
to  contain  all  instrument  approaches 
under   1,500   feet  above   the   ground. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted,  effective 
0901  G.m.t..  October  14.  1971. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348:  sec.  6(c).  De- 
partment of  Ttansportation  Act,  49  U.S. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  5, 
1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

1.  Amend  8  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Windsor 
Locks,  Conn.,  control  zone  as  follows: 

Delete  all  before:  "southwest  of  the 
OM",  and  insert  the  following  In  lieu 
thereof:  "Within  a  5-mile  radius  of  the 
center  41°56'19"  N.,  72°41'00"  W..  of 
Bradley  International  Airport,  Windsor 
Locks,  Conn.;  within  3.5  miles  each  side 
of  the  Bradley  International  Airport  ILS 
localizer  southwest  course,  extending 
from  the  5-mlle-radius  zone  to  11.5 
miles." 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Hartford. 
C«m.,  700-foot  floor  transition  area  as 
follows : 
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Delete  all  before:  "southwest  of  the 
OM",  and  insert  the  following  in  lieu 
thereof:  "That  airspace  extending  up- 
ward from  700  feet  above  the  surface 
within  an  11.5-mile  radius  of  the  center 
4r56'19"  N.,  72°4r00"  W.  of  Bradley 
International  Airport,  Windsor  Locks, 
Conn.;  within  4.5  miles  northwest  and 
9.5  miles  southeast  of  the  Bradley  Inter- 
national Airport  ILS  localizer  southwest 
course,  extending  from  the  11.5-mile- 
radius  area  to  18.5  miles." 

)PR  Doc.71-12308  Piled  8-23-71:8:46  am] 


[Airspace  Docket  No.  71-EA-481 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Designation    of   Transition   Area 

On  page  11669  of  the  Federal  Register 
for  June  17,  1971.  th?^ederal  Aviation 
Administration  published  a  proposed  rule 
so  as  to  designate  an  Oxford.  Conn., 
transition  area. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. There  will  be  need  to  correct  a 
technical  error  in  the  description,  which 
however  was  not  reflected  in  the  chart 
of  the  proposal. 

In  view  of  the  foregoing,  the  proposed 
regulation  Is  hereby  adopted,  effective 
0901  Gjn.t.,  October  14.  1971  except  as 
follows:  Insert  after  the  words  "radius 
area  to"  the  words  "10  miles  nor^  of". 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
72  Stat.  749:  49  U.S.C.  1348;  sec.  6(c).  De- 
partment of  Transportation  Act.  49  U.S.C. 
16S5(c) ) 

Issued  in  Jamaica,  N.Y.,  on  August  5, 
1971. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  desig- 
nate the  Oxford,  Conn..  700-foot-floor 
transition  area  as  follows: 
Oxford,  Conn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlIe-radlus 
area  of  the  center  of  4r28'45"  N.,  73'08'10" 
W.  of  Waterbury-Oxford  Airport.  Oxford, 
Conn.,  and  within  4  miles  each  side  of  the 
Oxford.  Conn..  RBN  (41"31'45'  N..  73'08'36" 
W.)  354'  bearing  extending  from  the  7-mlle- 
radlus  area  to  10  miles  north  of  the  RBN. 

|FR  Doc.71-12310  Piled  8-23-71;8:46  am] 


[Airspace  Docket  No.  71-SW-441 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

The  purpose  of  this  amendment  to 
Part  73  of  the  Federal  Aviation  Regula- 
tions is  to  reduce  the  designated  altitude 
of  the  Camp  Claiborne,  La.,  Restricted 
Area  R^3801. 

The  Department  of  the  Air  Force  has 
requested  that  the  maximum  altitude  of 
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Rr-3801  be  reduced  from  "18,000  feet 
MSL"  to  "14,000  feet  MSL."  Such  action 
is  taken  herein. 

Since  this  amendment  restores  air- 
space to  the  public  use  and  relieves  a 
restriction,  notice  and  public  procedure 
thereon  are  unnecessary,  and  good  cause 
exists  for  making  this  amendment  effec- 
tive on  less  than  30-day  notice. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations 
is  amended,  effective  upon  publication 
in  the  Federal  Register  (8-24-71),  as 
hereinafter  set  forth. 

Section  73.38  (36  F.R.  2343)  is 
amended  as  follows: 

In  the  "Designated  altitudes  '  of  It-3801 
Camp  Claiborne,  La.,  "to  18,000  feet 
MSL."  is  deleted  and  "to  14,000  feet 
MSL."  is  substituted  therefor. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958. 
49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655 (-c)  ) 

Issued  in  Washington,  DC,  on  Au- 
gust 17. 1971. 

H.  B.  Helstrom. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
jFRDoc,  71    12309  Piled  8-23-71:8:46  am] 


[Docket  No.  9974;   Amdt.  93-22] 

PART      93— SPECIAL      AIR      TRAFFIC 
RULES      AND      AIRPORT      TRAFFIC 
PATTERNS 
High   Density   TrafTic   Airports 

The  purpose  of  this  amendment  of 
Part  93  of  the  Federal  Aviation  Regula- 
tions is  to  extend  for  one  year  the  special 
air  traffic  rule  for  High  Density  Traffic 
Airports  which  would  otherwise  expire 
on  October  25,  1971,  and  to  partially  sus- 
pend the  allocation  and  reservation  re- 
quirements for  operation  into  and  out  of 
Kennedy  International  Airport,  New 
York,  N.Y.,  and  O'Hare  International 
Airport,  Chicago.  HI.  The  amendment  is 
based  on  Notice  No.  71-15  published  in 
the  Federal  Register  on  May  18.  1971 
(36  F.R.  9029). 

Many  comments  were  received  in  re- 
sponse to  the  proposal  contained  in  No- 
tice No.  71-15.  and  the  proposal  has  been 
changed  in  the  light  of  the  comments 
received. 

The  general  aviation  sector  including 
the  business  aircraft  segment  is  iMisically 
opposed  to  any  extension  of  the  rule.  The 
comments  from  this  sector  were  to  the 
effect  that  the  conditions  which  led  to 
the  issuance  of  the  rule  no  longer  exist; 
that  the  rule  denies  equal  access  to  the 
use  of  the  airports  system ;  that  the  rule 
discriminates  against  general  aviation; 
that  the  reservation  requirement  mili- 
tates against  necessary  flexibihty  in  cor- 
porate aircraft  operations.  These  same 
objections  have  been  considered  before^ 
and  were  answered  at  the  time  the  rule 
was  issued  and  when  it  was  later  amend- 
ed. The  FAA  reiterates  the  position 
taken  at  the  time  the  rule  was  origi- 
nally Issued.  The  rule  does  grant  a  great- 
er priority  to  certificated  sur  carriers 
who  provide  common  carriage  service. 


This  accords  with  the  policy  of  recog- 
nizing the  national  interest  in  maintain- 
ing a  public  mass  air  transportation  sys- 
tem. It  is  even  more  true  today  than  it 
was  2  years  ago  that  for  the  traveler 
there  is  frequently  no  feasible  alterna- 
tive mode  of  travel  to  air  travel.  So  long 
as  capacity  is  adequate  to  meet  the  de- 
mands of  all  airspace  users  without  im- 
reasonable  delay  or  inconvenience,  "first 
come-first  served"  remains  the  fimda- 
mental  pohcy.  however,  when  capacity 
limitations  compel  a  choice,  the  public 
service  offered  by  the  common  carrier 
must  be  preferred.  These  capacity  limita- 
tions, carefully  examined  and  reviewed, 
indicate  the  necessity  for  extension  of 
the  rule  in  the  interest  of  the  efficient 
use  of  the  airspace,  albeit  with  some  re- 
laxation of  the  reservation  and  alloca- 
tion requirements.  It  should  be  noted 
that  the  Administrator  retains  the  au- 
thority to  suspend  the  quotas  at  a  par- 
ticular high  density  traffic  airport  or  to 
restore  those  provisions  in  order  to  al- 
leviate an  inefficient  airspace  utilization. 
Two    governmental    bodies    involved 
with  the  operation  of  Kennedy  Inter- 
national Airport  and  La  Guardia  Air- 
port support  the  proposal  to  extend  the 
rule  but  oppose  the  suspension  of  the 
quota  system  at  Kennedy  International 
Airport.  Two  organizations  which  rep- 
resent the  air  carriers  also  support  the 
proposal  to  extend  the  rule  but  oppose 
complete  suspension  of  the  quota  sys- 
tem at  Kennedy  and  O'Hare  Interna- 
tional Airports.  They  argue  tliat  quotas 
at  these  airports  are  currently  close  to 
full   during   prime   hours   and    that   if 
restraints  are  discontinued,  peak  period 
traffic  would  quickly  increase.  They  dis- 
count   the    voluntary    maintenance    of 
scheduling   committees   as   an   effective 
device   to   control   the   level   of    traffic, 
pointing  out  that  the  self-discipline  en- 
visioned by  the  proposal  is  highly  doubt- 
ful when  many  carriers  would  be  free 
to  ignore  collective  scheduling  and  re- 
arrange   flight    schedules    unilaterally. 
They  believe  that  should  the  scheduling 
machinery  become  ineffective,  the  FAA 
could  not  react  quickly  enough  to  a  con- 
gestion crisis.  The  air  carrier  organiza- 
tions  suggested,   however,   that   quotas 
need  only  be  kept  in  force  at  Kennedy 
International  Airport  and  O'Hare  Inter- 
national Airport  during  peak  traffic  pe- 
riods, and  could  be  suspended  at  other 
times. 

Two  air  carriers,  commenting  individ- 
ually, supported  the  proposal,  as  stated 
in  the  notice,  provided  there  were  no 
qualifying  conditions. 

The  FAA  has  carefully  considered  these 
comments  and  has  again  reviewed  the 
traffic  figures  for  all  high  density  traf- 
fic airports.  The  FAA  concludes  that 
the  high'  utilization  of  quotas  at  La 
Guardia  and  National  Airports  during 
all  hours  indicates  a  continuing  need 
for  maintaining  the  status  quo  at  these 
airports.  It  further  concludes  that  the 
high  utilization  of  quotas  during  the 
afternoon-evening  peak  period  at  the 
Kennedy  and  O'Hare  International  Air- 
ports require  continuation  of  the  quota 
system  during  the  hours  3  p.m.  to  8  p.m. 


to  preclude  further  buildup  of  traffic 
during  the  heavy  peak  period,  but  that 
the  system  may  be  suspended  during  the 
remaining  hours  of  the  day  with  no  ad- 
verse impact  upon  the  efficient  utiliza- 
tion of  the  airspace.  Since  traffic  volume 
is  expected  to  continue  at  or  near  its 
present  level  for  the  near  future,  the 
high  density  traffic  airports  rule  should 
be  extended  for  another  year  as 
proposed. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due  con- 
sideration has  been  given  to  all  matter 
presented.  In  other  respects,  for  the 
reasons  stated  in  the  preamble  to  the 
notice,  the  amendment  is  adopted  as 
prescribed  herein. 

In  consideration  of  the  foregoing.  Part 
93  of  the  Federal  Aviation  Regulations 
is  amended  effective  October  25.  1971, 
as  follows : 

1.  Section  93.131  is  amended  to  read 
as  follows: 

§  93.131      Termination  date. 

The  provisions  of  §§  93.121-93.131  and 
93.133  terminate  October  25,  1972. 

2.  Section  93.133  is  amended  to  read 
as  follows : 

§  93.133      Exceptions. 

Except  as  provided  in  §  93.130.  the  pro- 
visions of  §§  93.123  and  93.125  (a)  and 
(b )  do  not  apply  to — 

(a)  The  Newark  Airport.  Newark, 
N.J.;  and 

(b)  The  Kennedy  International  Air- 
port, New  York,  N.Y.,  and  the  O'Hare 
International  Airport.  Chicago,  111.,  ex- 
cept during  the  hours  from  3  p.m.  to 
7:59  p.m.,  local  time. 

(Sees.  103,  307,  313(a),  601,  Federal  Aviation 
Act  of  1958,  49  U.S.C.  1303,  1348,  1354(a), 
1421:  sec.  6(c) ,  Department  of  Transportation 
Act,  49  U.S.C.  1655(c):  I  1.4(b),  Part  1,  Regu- 
lations of  the  OfSce  of  the  Secretary,  49  CFR 
1.4(b)) 

Issued  in  Washington,  D.C..  on 
August  18,  1971. 

J.  H.  Shaffer, 
Administrator. 

(PRDoc.71-12306PUe<ie-23-71;8:46  amj 
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[Docket  No.  11327;  Amdt.  No.  770] 

PART  97— STANDARD  INSTRUMENT 
APPROACH    PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo- 
rates by  reference  therein  changes  and 
additions  to  the  Standard  Instrimient 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  3139, 
8260-3, 8260-4,  or  8260-5  and  made  a  part 
of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proced- 
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ures  set  forth  in  Amendment  No.  97- 
696    (35  F.R.   5609). 

SIAP's  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight   Data   Center,   Federal    Aviation 
Administration,  800  Independence  Ave- 
nue SW.,  Washington,  DC  20590.  Copies 
of  SIAP's  adopted  in  a  particular  region 
are  also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAP's  may  be  purchased  from 
the   FAA   Public   Document   Inspection 
Facility.     HQ-405.     800     Independence 
Avenue  SW..  Washington.  DC  20590.  or 
from  the  applicable  FAA  regional  office 
in  accordance  with  the  fee  schedule  pre- 
scribed in  49  CFR  7.85.  This  fee  is  pay- 
able in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay- 
able  to   the   Treasurer   of   the   United 
States.  A  weekly  transmittal  of  all  SIAP 
changes  and  additions  may  be  obtained 
by  subscription   at  an  annual   rate  of 
$125  per  annum  from  the  Superintend- 
ent   of    Documents.    U.S.    Government 
Printing  Office,  Washington,  D.C.  20402. 
Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public 
procedure  hereon  is  impracticable  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.11  is  amended  by  estab- 
lishing, revising  or  canceling  the  follow- 
ing L/MF-ADF(NDB)-VOR  SIAP's.  ef- 
fective September  16.  1971 : 

Burbank,     Calif. — Holly  wood-Burbank     Air- 
port; NDB   (ADP)-l,  Amdt.  4;  Conceled. 
Los  Angeles,  Calif. — Van  Nuys  Airport;  ADF- 

1.  Original;  Canceled. 
Burbank,     Calif. — HoUywood-Burbank     Air- 
port;  VOR-1,  Amdt.  2;  Conceled. 

Massena,  N.T.— Richards  Field;  VOR-1,  Amdt. 
7;    Canceled. 

2.  Section  97.13  is  amended  by  estab- 
lishing, revising  or  conceling  the  follow- 
ing Ter  VOR  SIAP's  effective  September 
16.  1971: 

Los  Angeles.  Calif. — Van  Nuys  Airport;  Ter 
VOR-R-255.  Original;   Canceled. 

3.  Section  97.15  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR/DME  SIAP's,  effective  Septem- 
ber 16,  1971: 

Albuquerque.  N.  Mex.— Albuquerque  Sun- 
port  Kirtland  AFB;  VOR/DME  No.  1,  Amdt. 
3;    Canceled. 

Massena.  N.Y.— Richards  Field;  VOR/DME 
No.  1.  Original;  Canceled. 

Massena.  N.Y.— Richards  Field;  VOR'DME 
No.  2.  Amdt.  1;  Canceled. 

Santa  Pe.  N.  Mex. — Santa  Pe  County  Munic- 
ipal Airport;  VOR  DME  No.  1,  Original; 
Canceled. 

4.  Section  97.17  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's.  effective  September  16, 
1971: 

Los  Angeles,  Calif— Van  Nuys  Airport;  ILS-8, 
Amdt.  3;  Canceled. 

5.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
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ing    VOR-VOR/DME    SIAP's.    effective 
August  19,  1971: 

Iron   Mountain,   Mich. — Pord   Airport;    VOR 

Runway  1.  Amdt.  4;  Revised. 
Iron   Mountain,   Mich.— Pord   Airport;    VOR 

Runway    19,   Original;    Established. 
Iron   Mountain,   Mich— Pord   Airport;    VOR 

Runway  31.  Amdt.  6;  Revised. 

6.  Section  97.23  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SLAPs.  effective 
September  16, 1971: 

Albuquerque,    N.    Mex. — Albuquerque    Sun- 
port  Airport;    VOR  Runway  8,  Amdt.   13; 
Revised. 
Barnesvllle,  Ohio — BarnesviUe-Bradfield  Air- 
port; VOR  Runway  27.  Amdt.  3;  Revised. 
Burbank,     Calif— HoUywood-Burbank     Air- 
port; VOR  Runway  7,  Original;  Established. 
Champalgn-Urbana.   ni— University   of  Hli- 
nois-WlUard    Airport;     VOR    Runway    4. 
Amdt.  5;  Revised. 
Champaign-Urbana.   HI. — University  of  mi- 
nois-Willard    Airport;    VOR    Runway    13. 
Amdt.  2;  Revised. 
Champaign-Urbana.   Ill— University  of  Illi- 
nois-WUlard    Airport;    VOR    Runway    31, 
Amdt.  6;  Revised. 
Columbus,  Ga. — Columbus  Metropolitan  Air- 
port; VOR-A.  Amdt.  13;  Revised. 
Columbus,  Nebr. — Columbus  Municipal  Air- 
port;  VOR  Runway  14,  Amdt.  5;   Revised. 
Corpus  Christi,  Tex. — International  Airport; 

VOR  Runway  17,  Amdt.  16;  Revised. 
DeLand.  Pla. — DeLand  Municipal/Sidney  H. 
Taylor  Field;  VOR-A.  Original;  Established. 
Dothan.    Ala. — Wheelless    Airport;     VOR-A, 

Original;  Established. 
Great  Palls,  Mont. — Great  Palls  International 
Airport;  VOR  Runway  3.  Amdt.  10;  Revised. 
Hagerstown.      Md. — Hagerstown      Municipal 
Airport;  VOR  Runway  9,  Amdt.  3;  Revised. 
Jackson.  Tenn. — McKellar  Field;  VOR  Run- 
way 2,  Amdt.  5;  Revised. 
Jamestown.  N.   Dak. — Jamestown   Municipal 
Airport:  VOR  Runway  12,  Amdt.  1:  Revised. 
Jamestown,  N.  Dak. — Jamestown  Municipal 
Airport;      VOR     Runway     30,     Amdt.     1; 
Revised. 
Lewiston.  Idaho — Lewlston-Nez  Perce  County 
Airport;  VOR  Runway  8.  Original;   Estab- 
lished. 
Lewiston,  Idaho — Lewlston-Nez  Perce  County 
Airport;     VOR     Runway     26,     Amdt.     6; 
Revised. 
Lincoln.   Nebr. — Lincoln   Municipal   Airport: 
VOR  Runway   17L,   Original;    Established. 
Lincoln.   Nebr. — Lincoln   Municipal   Airport; 

VOR  Runway  17R,  Amdt.  4;  Revised. 
Los  Angeles,  Calif. — Van  Nuys  Airport;  VOR- 

A,  Original;  Established. 
Massena,   N.Y.— Richards   Field;    VOR   Run- 
way 27.  Original;  Established. 
McCook.  Nebr. — McCook  Municipal  Airport; 

VOR  Runway  12.  Amdt.  4;   Revised. 

Milwaukee.   Wis. — Lawrence   J.   Tlmmerman 

Airport;  VOR  Runway  4L,  Amdt.  1;  Revised. 

Milwaukee,   Wis. — Lawrence   J.   Tlmmerman 

Airport;     VOR    Runway     15L.     Amdt.     6; 

Revised. 

Moses  Lake,  Wash. — Grant  County  Airport; 

VOR  Runway  32R,  Amdt.  9;  Revised. 
Norwood,  Mass. — Norwood  Memorial  Airport: 

VOR  Runway  35,  Amdt.  3;  Revised. 
Owensboro,  Ky. — Owensboro-Daviess  County 
Airport;  VOR  Runway  35,  Amdt.  6;  Revised. 
Rhinelander,  Wis— Rhinelander-Oneida 

County  Airport;  VOR  Runway  5,  Amdt.  3; 
Revised. 
Rhinelander,  Wis. — Rhinelander-Oneida 

County  Airport;   VOR  Runway   15,  Amdt. 
6;  Revised. 
Rockford,    111.— Great«r    Rockford    Airport; 

VOR  Runway   12,  Amdt.  9;   Revised. 
St.  ClairsviUe,  Ohio — Alderman  Field;  VOR- 
A,  Amdt.  7;  Hevlaed. 
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Santa  Pe.  N.  Mex.-Santa  Fe  County  Munlcl- 
pal  Airport;  VOB  Rimway  33.  Amdt.  4, 
Revised 

Scottsbluff.  Nebr.-ScotU  Bluff  County  A^- 
DOrt-  VOR  Runway  23,  Amdt.  4:   Bevl»e<L 

Sebrlng,  Ohio— Trl-Clty  Airport:  VOR  Run- 
way 17,  Original;  Established. 

Sherman.  Tex.— Sherman  Municipal  Air- 
port  VOR  Runway  16,  Amdt.  1;  Canceled. 

Tircumcarl.  N.  Mex  — Tucumcarl  Municipal 
Airport:     VOR     Runway     21,     Amdt.     3; 

Revised. 

Tucumcarl.  N.  Mex  — Tucumcarl  Municipal 
Airport;  VOR  Runway  26.  Amdt.  3: 
Revised 

west  Bend,  Wis.- West  Bend  Munlclp^  Air 
port.;    VOB  Runway  31.  Original;    Estab 

llshed.  ,      .  ,     ... 

Wlnnsboro,  Tex— Winnsboro  Municipal  Air 

Dort-  VOB-A.  Original;  Established. 
Austin.    Tex.-Tlma    Airpark;    VOR/DME-A 

Original:  Established. 
Champalgn-Urbana.  ni.— University  of  Ull 

nols-Wlllard   Airport:   VOR/DME  Runwa; 

22,  Amdt.  1;  Revised. 
Great  Palls,  Mont— Great  Falls  Intcmatlon 

al  Airport;  VOR/DME  Runway  21,  Amt.  2 

Houston.   Tex —William   P.   Hobby   Airport 

VOR/DME  Runway  3,  Amdt.  9;  Revised. 
Houston,   Tex— William   P.   Hobby   Airport 

VOR/DME  Runway  12,  Amdt.  7;  Revised. 
Houston.   Tex.— William   P.   Hobby   Airport; 

VOR/DME  Runway  21,  Amdt.  14;  Revlse< 
Houston.    Tex— William   P.   Hobby   Alrporl 

VOR/DME  Runway  30.  Amdt.  4;  Revised 
Norwood.     Mass-Norwood     MemorlsJ     All 

port:     VOR/DME    Runway    35.    Origlna 

Canceled.  .      _      .j. 

.Rhlnelander.      Wis.   -   Rhinelander-Oneld  » 

County    Airport:    VOR/DME    Runway    "• 

Amdt  1;  Revised.  . 

Sherman,     Tex— Sherman     Municipal     Al! 

port:     VOR/DME    Runway    34,    Origlna 

Established. 
Sioux  City.  Iowa— Sioux  City  Municipal  Al 

port:     VORTAC     Runway     13.     Amdt.  " 

Revised 
Sioux  City.  Iowa— Sioux  City  Municipal 

port:     VORTAC    Runway    31.    Amdt. 

Revised.  _        ^       ., ^^ 

Woodsfleld.   Ohio— Monroe   County    Alrpoi  t 

VOR  DME  Runway  25.  Amdt.   1;   Revised 

7.  Section  97.25  is  amended  by  esta^ 
lishing.  revising,  or  canceling  the 
lowing  LOC-LDA  SIAP's.  effective 
tember  16,  1971: 


A1-- 
15; 


fcl- 
SeJ- 


Sunp(  rt 


0; 


Ar- 


Albuquerque,  N.  Mex— Albuquerque 

Airport;  LOC  (BC)   Runway  17,  Amdt 

Revised. 
Columbus,  Oa.— Columbus  Metropolitan 

port;    LOC    (BC)    Runway    23,    Amdt 

Revised 
Houston,   Tex.— WUllam  P.   Hobby   Airport 

LOC  (BC)  Runway  21,  Amdt.  14;  Rev 
Lincoln.   Nebr.— Lincoln   Municipal   Alrpo^ 

LOC  (BC)  Runway  17R,  Amdt.  2; 
Los  Angeles,  Calif.— Van  Nuys  Airport 

A.  Original;  Established. 
Rockford.    ni— Greater    Rockford    Alrpc^t 

LOC   (BC)    Runway   18,  Amdt.  4 
Sioux  City,  lowar-Sioux  City  Municipal 

port;    LOC    (BC)    Runway    13,    Amdt 

Revised. 

8.  Section  97.27  is  amended  by 
lishing.  revising,  or  canceling  the 
ing  NDB/ADF  SIAPs,  effective  ' 
ber  16,  1971: 
Albuquerque.  N.  Mex.— Albuquerque  Sunjjort 

Airport;     NDB     Runway     35.     Amdt. 

Revised.  ^  „     ..     ,. 

Burbank.     Calif —HoUywood-Burbank 

port;  NDB  Runway  7,  Original;  '=^'"*^ 


Revis  ;d. 
IX. \- 


RevlE  sd. 

/ir- 
U: 


esU  ,b- 
follc  w- 
Septem- 


3; 

.llr- 
Establisl  led. 
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Champalgn-Urbana,  ni.  —  University  of 
Ullnols-Willard  Airport;  NDB  Runway  31. 
Amdt.  3;  Revised. 

Columbus.  Oa.— Columbus  Metropolitan  Air- 
port-  NDB  Runway  6,  Amdt.  18;  Revised. 

Denton.  Tex.— Denton  Municipal  Airport; 
NDB  Runway  17,  Amdt.  1:  Revised. 

Great  Falls.  Mont.— Great  Falls  International 
Airport;  NDB  Runway  34,  Amdt.  10;  Re- 
y^sed.  . .         . 

Houston,  Tex— William  P.  Hobby  Airport, 
NDB  Runway  3.  Amdt.   27;   Revised. 

Houston,  Tex.— WiUiam  P.  Hobby  Airport; 
NDB  Runway  21,  Amdt.  7;  Revised. 

Huntlngbvug.  Ind.— Huntingburg  Airport; 
NDB  (ADF)-l.  Amdt.  1;  Canceled. 

Huntingburg.  Ind.— Huntingburg  Airport; 
NDB  Runway  27,  Original;  Established. 

Uncoln.  Nebr.— Lincoln  Municipal  Airport; 
NDB  Runway  35L,  Amdt.  3;  Revised. 

Norwood.  Mass. — Norwood  Memorial  Airport; 
NDB  Runway  35,  Amdt.  2;  Revised. 

Owensboro.  Ky. — Oweixst)oro-Daviess  County 
Airport;  NDB  Runway  35.  Amdt.  4;  Revised. 

RockXord,    ni. — Greater    Rockford    Airport; 

NDB  Runway  36,  Amdt.  10;  Revised. 
Soottsbluff,  Nebr. — Scotts  Bluff  County  Air- 
port;  NDB  Rtinway  30.  Amdt.  2;   Revised. 
West  Bend,  Wis. — West  Bend  Municipal  Air- 
port:  NDB  Runway  31,  Amdt.  2;  Revised. 

9.  Section  97.29  is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing ILS  SIAP's,  effective  September  16. 
1971: 

Albuquerque.  N.  Mex. — Albuquerque  Sunport 
Airport;  ILS  Runway  35.  Amdt.  28;  Revised. 
Burbank.     Calif —HoUywood-Burbank     Air- 
port: ILS  Runway  7,  Amdt.  24;  Revised. 
Champalgn-Urbana.     HI.   —  University     of 
IllinoU-Willard   Airport;    ILS   Runway  31, 
Amdt.  3;  Revised. 
Columbus,  Ga. — Colimibus  Metropolitan  Air- 
port; ILS  Runway  5.  Amdt.  13;  Revised. 
Great    Palls.    Mont. — Great    Falls    Interna- 
tional Airport;  ILS  Runway  34,  Amdt.  14; 
Revised. 
Houston.   Tex— William   P.   Hobby   Airport: 

ILS  Runway  3.  Amdt.  28;  Revised. 
Lincoln.   Nebr. — Lincoln   Municipal   Airport; 

ILS  Runway  35L.  Amdt.  3;   Revised. 
Rockford.    m. — Greater    Rockford     Airport; 
ILS  Runway  36,  Amdt.  13;  Revised. 

10.  Section  97.31  is  amended  by  estab- 
lishing, revising,  or  canceling  the  fol- 
lowing Radar  SIAP's,  effective  Septem- 
ber 16.  1971: 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(Ti3.  71-70) 
PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 
Implementotion  of  TIR  Convention 
and  Simplified  In-Bond  Procedure- 
Correction 

The  regulatory  reference  contained  in 
the  first  sentence  of  §  18.8(e)(2),  Cus- 
toms Regulations,  as  promulgated  in  T.D. 
71-70,  which  was  published  in  the  Fed- 
eral Register  on  March  6,  1971  (36  F.R. 
4484),  is  corrected  to  read  "5  18.6(d)." 
The  sentencs  as  corrected  will  read  as 

follows:  ,         .w     J  i^ 

(2)  Within  3  months  from  the  date 
demand  for  payment  is  made  by  the  dis- 
trict director  as  provided  by  §  18.6(d), 
the  guaranteeing  association  shall  pay 
the  amount  claimed,  except  that  if  the 
amount  claimed  exceeds  the  liability 
of  the  guaranteeing  association  under 
the  camet  (see  §114.22(0(3)  of  this 
chapter),    the    carrier    shall    pay    the 


•   •   • 


Albuquerque.  N.  Mex. — Albuquerque  Sun- 
port  Airport:  Radar-l.  Amdt.  16;   Revised. 

Burbank.  Calif— HoUywood-Burbank  Air- 
port; Radar-l.  Amdt.  8:  Revised. 

Great  Palls,  Mont. — Great  Falls  International 
Airport:  Radar-l.  Amdt.  2;  Revised. 

Houston.  Tex— William  P.  Hobby  Airport; 
Radar-l,  Amdt.  1:  Revised. 

(Sees    307.  313.   601,   1110,  Federal   Aviation 

Act  of  1958.  49  U.S.C.  1438.  1354.  1421.  1510; 

sec   6(c).  Department  of  Transportation  Act, 

49  U.S.C.  1655(c)   and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington.  D.C.,  on  Au- 
gust 12,  1971. 

James  F.  Rudolph, 
Director,  Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro- 
visions in  8§  97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(FRDoc.71-12237  Piled  8-23-71:8:45  am] 


excess. 

[seal]  Edwin  F.   Rains, 

Acting  Commissioner  of  Customs. 

lFRDoc.71-12359  Plied  8-23-71:8:51  ami 

Title  31— MUNEY  AND 
FINANCE:  TREASURY 

Chapter  II — Fiscal  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— BUREAU   OF  ACCOUNTS 

PART  257— PAYMENT  ON  ACCOUNT 
OF  DEPOSITS  IN  THE  POSTAL  SAV- 
INGS SYSTEM 
Applications  by  States;  Revocation 
PubUc  Law  92-117,  enacted  August  13. 
1971   provides  for  the  pro  rata  distribu- 
tion by  the  Secretary  of  the  Treasury 
among  the  States  and  four  other  juris- 
dictions of  deposit,  in  five  annual  pay- 
ments of  available  amounts  of  unclaimed 
Postal  Savings  System  accounts  remain- 
ing from  deposits  in  the  post  offlcesof 
the  States  and  other  jurisdictions.  The 
distribution  authorized  by  this  statute  is 
inconsistent  with  payment  of  unclaimed 
Postal  Savings  System  accounts  to  the 
States  on  the  basis  of  State  court  judg- 
ments of  escheat  obtained  on  records  of 
those  accounts  provided  by  the  Treasury 
Department.  Consequently,  the  Treasury 
Department  finds  it  necessary  and  proper 
to   revoke   its   regulations  set  forth   in 
!!  257  3  of  Title  31  of  the  Code  of  Federal 
Regulations    which    provided    for    the 
recognition  and  payment  of  the  claims 
of  SUtes  on  the  basis  of  such  State  court 
judgments.  Furthermore,  since  this-revo- 
cation  is  legally  necessary,  notice  and 
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public  procedure  respecting  this  action 
are  not  appropriate  or  needed. 

Accordingly.  §  257.3  is  hereby  revoked. 

Dated:  August  18. 1971. 

[seal]  s.  S.  Sokol. 

Deputy  Fiscal  Assistant  Secretary. 
lPRDoc.71-12361  Filed  8-23-71:8:51  am  J 

Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Navy 

PART  719— NONJUDICIAL  PUNISH- 
MENT, NAVAL  COURTS  AND  CER- 
TAIN FACTFINDING  BODIES 

Subpart  B — Convening  Courts-Martial 

Designation  of  Additional  Convening 
Authorities 

In  F.R.  Doc.  71-11577  appearing  at 
page  14739  in  the  issue  for  Wednesday, 
August  11,  1971,  in  §  719.103(b),  the  in- 
troductory text  for  subparagraph  (8) 
should  be  redesignated  as  subparagraph 
(9),  and  the  following  subparagraph  (8) 
inserted: 

(8)  All  Inspector-Instructors,  Marine 
Corps  Reserve  Organizations. 

Joseph  B.  McDevitt, 
Rear  Admiral,  JAGC,  U.S.  Navy, 
Judge   Advocate   General   of 
the  Navy. 

August  17,  1971. 

[PR  Doc.71-12344  Piled  8-23-71  ;8:50  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER  A — GENERAL 
[CGPR  71-85) 

PART  3— COAST  GUARD  AREAS,  DIS- 
TRICTS, MARINE  INSPECTION 
ZONES,  AND  CAPTAIN  OF  THE 
PORT  AREAS 

Ninth  Coast  Guard  District 

This  amendment  revises  the  bounda- 
ries of  the  Ninth  Coast  Guard  EWstrict 
and  reorganizes  the  Marine  Inspection 
Zones  and  Captain  of  the  Port  areas 
within  the  Ninth  Coast  Guard  District. 

The  reorganization  of  the  Ninth  Coast 
Guard  District's  Marine  Inspection  Zones 
and  Captain  of  the  Port  Areas  includes 
adding  the  Oswego  Marine  Inspection 
Zone  to  the  Buffalo  Marine  Inspection 
Zone  and  adding  the  Ludington  and  Mil- 
waukee Marine  Inspection  Zones  to  the 
Chicago  Marine  Ixispectlon  Zone.  The 
present  Ludington,  Milwaukee,  and 
Oswego  Marine  Inspection  Offices  are 
designated  Marine  Inspection  Detach- 
ments. The  changes  affecting  the  Marine 
Inspection  Offices  will  be  effective  on  the 
date  of  publication  of  this  document  in 
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the  Federal  Register.  It  is  expected  that 
the  inspected  cargo  vessels  going  into 
summer  operation  will  have  been  certif- 
icated before  that  date.  The  Coast  Guard 
has  established  internal  procedures  to 
minimize  any  inconvenience  to  the  public 
during  the  period  that  the  changes  are 
being  made. 

The  Ludington  Captain  of  the  Port 
Office  is  moved  to  Muskegon,  Mich.,  and 
the  Captain  of  the  Port  Area  is  redesig- 
nated the  Muskegon  Captain  of  the  Port 
Area.  The  area  formerly  called  the 
Oswego  Captain  of  the  Port  Area  is  added 
to  the  Buffalo  Captain  of  the  Port  Area 
and  the  Oswego  Captain  of  the  Port  Of- 
fice is  c^psed.  Changes  affecting  the  Cap- 
tain of  the  Port  areas  will  be  effective  on 
the  date  of  publication  of  this  document 
in  the  Federal  Register. 

There  is  a  minor  change  in  the  bound- 
ary of  the  Third  Coast  Guard  District 
and  the  Ninth  Coast  Guard  District 
which  places  the  entire  Alleghany  River 
Reservoir  in  Pennsylvania,  in  the  Ninth 
Coast  Guard  District.  In  addition,  there 
are  minor  boundary  changes  in  the  ma- 
rine inspection  zones  and  captain  of  the 
port  areas  in  the  Great  Lakes  area. 

Since  this  is  a  matter  relating  to  agen- 
cy management,  it  is  exempted  from 
notice  of  proposed  rule  making  and  pub- 
lic notice  and  procedure  thereon  by  5 
U.S.C.  553  and  the  amendments  may  be 
made  effective  In  less  than  30  days  after 
publication  in  the  Federal  Register. 

Accordingly,  Part  3  is  amended  as 
follows : 

1.  Section  3.15-1  (b>  is  revised  to  read 
as  follows : 


§3.15-1      Third  District. 

•  *  »  •  • 

(b)  The  Third  Coast  Guard  District  is 
comprised  of  the  counties  of  Orleans, 
Franklin,  Grand  Isle,  Chittenden,  Addi- 
son, and  Rutland  in  Vermont;  Connecti- 
cut,  but   not   including   the   waters   of 
Beach  Pond  in  New   London   County; 
Watch  Hill  Station  in  Rhode  Island;  that 
portion  of  Massachusetts  containing  the 
waters  of  Congamond  Lakes  in  Hampden 
County;    New   York,   except   that  part 
north  of  latitude  42°  N.  and  west  of  longi- 
tude 74°39'  W.;  New  Jersey;  that  part  of 
Pennsylvania  north  of  latitude  41°   N. 
and  east  of  longitude  78°55'  W.  and  south 
of  latitude  41°  N.  and  east  of  longitude 
79°    W.;    Delaware,   including   Fenwick 
Island    Light,   but   not   including    that 
part    of    Delawaie    that    contains    the 
reaches  of  the  Nanticoke  River  and  the 
Chesapeake   and   Etelaware   Canal;    the 
ocean  area  encompassed  by  a  Une  bear- 
ing 112°  T.  from  Montauk  Point  Light 
to  the  southernmost  point  of  the  First 
Coast  Guard  District  (39°  00'  N.;  65°  05' 
W.) ;   thence  along  a  line  bearing  219° 
T.  to  the  intersection  with  the  ocean 
boundary  between  the  Third  and  Fifth 
Coast  Guard  Districts,  which  is  defined 
as  a  line  extending   122°   T.  from  the 
coastal    end    of    the    Third    and    Fifth 
Coast   Guard   District   land   boundary; 
thence  along  this  line  to  the  coast. 

2.  Section  3. 15-15  (b)  is  revised  to  read 
as  follows: 
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§  3.15-15     .4lbany      Marine      Inspection 
Zone. 

•  •  •  •  » 

(b)  The    Albany    Marine    Inspection 
Zone  boundary  starts  at  the  junction  of 
the    Massachusetts.    Connecticut,    and 
New  York  State  lines;  thence  in  a  south- 
erly   direction    along    the    New    York- 
Connecticut  State  line  to  41°34'  N.  lati- 
tude; thence  due  west  to  the  east  bank  of 
the    E>elaware    River    (Tusten.    N.Y.) ; 
thence    in    a    northwesterly    direction 
along  the   east  bank  of  the  Delaware 
River  to  42°  N.  latitude;  thence  due  east 
to    74°39'    W.    longitude;    thence    due 
north  to  the  Canadian  border;   thence 
east  along  the  Canadian  border  to  the 
northeast  corner  of  the  Orleans  County 
line  in  Vermont;   thence  following  the 
eastern  and  southern  boundaries  of  Or- 
leans,   Franklin,    Chittenden,    Addison, 
and  Rutland  County  lines  to  the  Ver- 
mont-New York  State  line;  thence  south 
along  the  Vermont-New  York  State  line 
to  the  Junction  of  the  Massachusetts, 
Connecticut,  and  New  York  State  lines. 
3.  Sections    3.45-30,    3.45-35,    3.45-40. 
3.45-45,   and   3.45-90   are   revoked   and 
§§3.45-l(b),  3.45-5(b),  3.45-10,  3.45-15, 
3.45-20,    3.45-25(b),    3.45-45(b),    345-50 
(b),  3.45-55(b),  3.45-60(b).  3.45-65(b), 
3.45-70cb),  3.45-75(b),  3.45-80,  3.45-85. 
345-95(b) ,  3.45-97(b)  are  revised  to  read 
as  follows : 

§  3.45-1      Ninth  Distritt. 

•  •  »  •  . 
(b)   The  Ninth  Coast  Guard  District 

comprise  Michigan,  New  York  north  of 
latitude  42°  N.  and  west  of  longitude  74"- 
39'  W.;  Pennsylvania  north  of  latitude 
41°  and  west  of  longitude  78°55'  W.; 
that  part  of  Ohio  and  Indiana  north  of 
latitude  41°  N.;  that  part  of  Illinois 
north  of  latitude  41°  N.  and  east  of 
longitude  90°  W.;  Wisconsin,  except  that 
part  south  of  latitude  46°  20'  N.  and  west 
of  longitude  90°  W.;  and  that  part  of 
Minnesota  north  of  latitude  46°  20'  N. 

§  3.45—5      Cleveland     Marine     in.operlion 
Zone. 

•  •  »  •  • 

(b)  The  Cleveland  Marine  Inspection 
Zone  is  that  part  of  Ohio  north  of  lati- 
tude 41''  N..  east  of  longitude  82°25'  W. 
and  west  of  longitude  81°  W. 

(c)  Notwithstanding  paragraph  (b)  of 
this  section  and  §  3.10-50 (b) ,  factory  in- 
spections at  the  towns  of  Alliance  and 
Sebring,  Ohio,  are  conducted  by  marine 
inspectors  from  the  office  of  the  Officer- 
in-Charge,  Marine  Inspection,  at  Cleve- 
land, Ohio,  rather  than  from  the  office 
of  the  Officer-in-Charge,  Marine  Inspec- 
tion, Pittsburgh,  Pa. 

§  3.45—10      Buffalo      Marine      Insp<H-lion 
Zone. 

(a)  The  Buffalo  Marine  Inspection 
Office  is  in  Buffalo,  New  York,  with  Ma- 
rine Inspection  Detachments  in  Alex- 
andria Bay,  New  York;  Oswego.  New 
York;  and  Erie,  Pennsylvania. 

(b)  The  Buffalo  marine  Inspection 
zone  includes  that  part  of  New  York 
north  of  latitude  42°  N.  and  west  of 
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longitude  74*39'  W.;  that  part  of  Penn- 
sylvania north  of  latitude  41°  N.  and 
■west  of  longitude  78''55'  W.;  and  that 
part  of  Ohio  north  of  latitude  41°  N. 
and  east  of  longitude  8 1  °  W .  - 
§  3.43-15  Chicago  Marine  Inspottion 
Zone. 

(a)  The  Chicago  Marine  Inspection 
Office  Ls  in  Cliicago,  Illinois  with  Marine 
Inspection  Detachments  in  Ludington, 
Mich  ;  South  Chicago.  Illinois;  MUwau- 
kee,  Wisconsin;  and  Sturgeon  Bay, 
Wisconsin. 

(b)  The  Chicago  marine  inspection 
zone  includes  those  parts  of  Wisconsin, 
Michigan,  Ohio,  Indiana,  and  Illinois 
within  the  following  boundaries:  Start- 
ing at  latitude  46^20'  N.,  longitude  90° 
W.;  thence  due  east  to  longitude  88°  30' 
W  •  thence  due  south  to  latitude  45°2T 
N  •  thence  due  east  to  longitude  86°  40' 
W  ;  thence  due  south  to  latitude  44°  43' 
N  ■  thence  due  east  to  longitude  84=30' 
W-  thence  due  south  to  latitude  41°  N.; 
thence  due  west  to  longitude  90=  W.; 
thence  due  north  to  latitude  46  =  20'  N 
§  3.4S-20      Detroit      Marine      ln>'peclior 

Zone. 

(a)  The  Detroit  Marine  Inspection  Of 
nc€  Is  in  Detroit.  Mich.,  with  a  Marine 
Inspection  Detachment  in  Bay  City 
Mich. 

(b)  The  Detroit  marine  inspectioi 
zone  is  that  part  of  Michigan  north  o 
latitude  42°  N.,  south  of  latitude  44'^43 
N.  and  east  of  longitude  84°30'  W. 

§  3.45-25      Dululh      Marine       ln*peelio 
Zone. 

(b)  The  Duluth  marine  inspection 
zone  includes  those  parts  of  Michigar 
Minnesota,  and  Wisconsin  north 
west  of  the  foUowing  boundaries 
From  the  international  boundary  at 
longitude  86°40'  W.;  thence  southwest- 
erly to  latitude  46°20'  N.,  longitude  88" 
30'  W.;  thence  due  west  to  the  Nort^ 
Dakota  State  line. 

§  3.45-30      Ludinplon  Marine  In-petli«)h 
Zone.  [Revoked] 


§  3.43-35      Milwaukee  Marine  ln»p<-e« 

Zone.  [  Revoked  1 
§  3.4.'>— 40      Oswejfo      Marine      In*perli< 

Zone.  [Revoked! 
§  3.45-45      Si.  iRnare  Marine   ln»pectii 

Zone. 


It 


(b)   The  St.  Ignace  marine  inspection 
zone  includes  those  parts  of  Michigan 
and    Wisconsin    within    the    followir  g 
boundaries:    Starting   on   the   intemi. 
tional    boundary    in    Lake    Huron 
latitude  44°43'  N.;   thence  due  west 
longitude  86°40'  W.;  thence  due  north 
latitude  45°27'  N.;  thence  due  west 
longitude  88°30'  W.;  thence  due  north 
latitude  46°20'  N.;  thence  northeastei  ly 
to  the  International  boundary  at  lon^ 
tude86°40' W. 
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§  3.45-50     Toledo      Marine      Inspeclion 
Zone. 
,  •  •  •  • 

(b)  The  Toledo  marine  inspection 
zone  includes  that  part  of  Ohio  north  of 
latitude  41°  N.,  west  of  longitude  82°25' 
W  and  east  of  longitude  84°30'  W.;  and 
that  part  of  Michigan  east  of  longitude 
84°30'  W.  and  south  of  latitude  42°  N. 


§  3.45-55 


Buffalo  Captain  of  the  Port. 


(b)  The  Buffalo  Captain  of  the  Port 
area  includes  all  navigable  waters  of  the 
United  States  and  contiguous  land  areas 
within  the  following  boundaries:  From 
the  International  boundary  in  Lake  Erie 
at  longitude  81°  W.;  thence  due  south  to 
latitude  41°  N.;  thence  due  east  to  longi- 
tude 78°55'  W.;  thence  due  north  to  lati- 
tude 42°  N.;  thence  due  east  to  longitude 
74° 39'  W.;  thence  due  north  to  the  inter- 
national boundary;  thence  southwest- 
erly along  the  international  boundary  to 
the  starting  point. 

§  3.45-60      Qiieapo  Captain  of  the  Port. 
.  •  •  • 

<bi  The  Chicago  Captain  of  the  Port 
area  includes  all  navigable  waters  of 
Uie  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
From  the  nhnois-Wisconsin  State  line 
at  longitude  90°  W.;  thence  due  east  to 
longitude  87°  W.;  thence  due  south  to 
latitude  41°  N.;  thence  due  west  to  longi- 
tude 90°  W.;  thence  due  north  to  the 
starting  point. 

§  3,4.'>-65      Cleveland  Captain  of  the  Port. 
.  .  •  •  • 

(b>  The  Cleveland  Captain  of  the 
Port  area  includes  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
From  the  international  boundary  in 
Lake  Erie  at  longitude  82°25'  W.;  Uience 
due  south  to  latitude  41°  N.;  thence  due 
east  to  longitude  81°  W.;  thence  due 
north  to  the  international  boundary; 
thence  southwesterly  along  the  interna- 
tional boundary  to  the  staiting  point. 
§  3.4.5-70     Detroit  Captain  of  the   Port. 


■c  n 


<b)  The  Detroit  Captain  of  the  Port 
area  includes  all  navigable  waters  of  the 
United  States  and  contiguous  land  areas 
within  the  following  boundaries:  From 
latitude  42°  N.,  longitude  84°30'  W.; 
thence  due  east  to  the  international 
boundary;  thence  northerly  along  the  m- 
temational  boundary  to  latitude  44°  43' 
N  •  thence  due  west  to  longitude  84' 30 
W.';  thence  due  south  to  the  starting 
-     point. 

§  3.45-75      Duluth   Captain  of   the  Port. 


boimdary;  thence  southerly  along  the 
Mirmesota-North  Dakota  State  line  to 
latitude  46°20'  N.;  thence  due  east  to 
longitude  88°30'  W.;  thence  northeast- 
erly to  the  international  boundary  at 
latitude  86°40'  W.;  thence  westerly  along 
the  international  boimdary  to  the  start- 
ing point. 

§  3.4.3-80      Muskegon     Captain     of     the 
Port. 
(a)  The    Muskegon    Captain    of    the 
Port  Office  is  in  Muskegon,  Mich. 

(b>  The  Muskegon  CapUin  of  the 
Port  area  includes  all  navigable  waters 
of  the  United  States  and  contiguous  land 
areas  within  the  following  boundaries: 
From  latitude  41°  N..  longitude  37°  W.; 
tiience  due  east  to  longitude  84' 30'  W.; 
thence  due  north  to  latitude  44°43'  N.; 
thence  due  west  to  longitude  86  40'  W.: 
thence  southwesterly  to  latitude  44  15' 
N.,  longitude  87^  W.;  thence  due  south 
to  the  starting  point. 

§  3.45-83      Milwaukee     Captain     of     the 
Port. 

(b)  The  Milwaukee  Captain  of  the 
Port  area  includes  all  navigable  waters 
of  the  United  Stetes  and  contiguous  land 
areas  within  the  following  boimdaries: 
From  the  Illinois-Wisconsin  State  line 
at  longitude  90°  W.;  thence  due  east  to 
longitude  87°  W.;  thence  due  north  to 
latitude  44°15'  N.;  thence  northeasteriy 
to  latitude  4443'  N.,  longitude  86  40' 
W  •  thence  due  north  to  latitude  45' 27' 
N  ;  thence  due  west  to  longitude  88  30' 
W.';  thence  due  north  to  latitude  46  20' 
N  ■  thence  due  west  to  longitude  90  W.: 
thence  due  south  to  the  starting  point. 
§  3.45-90      Osv^eso  Captain  of  the  Poil. 

IKivokedl 
§  3.4,3-95      Saull    ■'^le.    Marie   Captain    of 
the  Port. 

.  •  •  • 

lb)  The  Sault  Ste.  Marie  Captain  of 
the  Port  area  includes  all  navigable 
waters  of  the  United  States  and  con- 
tiguous land  areas  within  Uie  foUowmg 
boundaries:  From  the  International 
Boundary  in  Lake  Huron  at  latitude  44  - 
43'  N  ;  thence  northwesterly  along  the 
International  Boundary  to  longitude 
86  40'  W  •  thence  southwesterly  to  lati- 
tude 46°20'  N.,  longitude  88^30'  W.: 
thence  due  south  to  latitude  45'27'  N.; 
thence  due  east  to  longitude  86^40'  W.; 
thence  due  south  to  latitude  44'43  N.; 
thence  due  east  to  the  starting  pomt. 
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'°  (b)  The  Duluth  Captain  of  the  Port 
■°  area  includes  all  navigable  waters  of  the 
^  United  States  and  contiguous  land  areas 
y  within  the  foUowlng  boundaries:  From 
-  a  point  where  the  Minnesota-North  Da- 
kota State  line  meets  the  International 


§  3.45-97      Toledo   Captain   of    the   Port. 
.  .  •  •  • 

(b)  The  Toledo  Captain  of  the  Port 
area  includes  all  navigable  waters  of  the 
United  States  and  contiguous  land  areas 
within  the  following  boundaries:  From 
latitude  42°  N.,  longitude  84°  30'  W.: 
thence  due  south  to  latitude  41°  N.; 
thence  due  east  to  Icfngitude  82°  25  W.. 
thence  due  north  to  the  international 
boundary  in  Lake  Erie:  thence  north- 
westerty       along      the      international 
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boundary  to  latitude  42°  N.;  thence  due 
west  to  the  starting  point. 


(80  Stat.  383,  as  amended,  63  Stat.  545,  sec. 
6(b),  80  Stat.  937;  5  U.S.C.  552,  14  U.S.C.  633, 
49  U.S.C.  1655(b);  and  49  CFR  1.45  and  1.46) 

Effective  date.  This  amendment  is  ef- 
fective on  the  date  of  publication  in  the 
Federal  Register  (8-24-71) 

Dated:  August  16, 1971. 

T.  R.  Sargent, 
Vice  Admiral  U.S.  Coast  Guard, 
Acting  Commandant. 
(FR  Doc.71-12342  Piled  8-23-71;8:51  am] 


Chapter  II — Corps  of  Engineers, 
Department   of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Wrangell  Narrows,  Alaska 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  Au- 
gust 8,  1917  (40  Stat.  266;  33  U.S.C.  1), 
5  207.800  governing  the  use,  administra- 
tion and  navigation  of  Wrangell  Nar- 
rows, Alaska,  is  hereby  amended  with 
respect  to  subparagraph  (2)  of  para- 
graph (f)  increasing  the  width  of  single 
barge  tows  to  80  feet,  effective  30  days 
after  publication  in  the  Federal  Reg- 
ister, as  follows: 

§207.800      Wrangell     Narrows,     Alaska; 
use,  administration,   and   navigation. 

•  •  •  •  • 

(f)  Arrangement  of  tows.  •   •  • 
(2>  Raft  and  barge  tows  of  more  than 
one  unit  shall  not  exceed  65  feet  in  width 
overall.  Single  barge  tows  shall  not  ex- 
ceed 80  feet  in  width  overall. 

*  »  •  •  • 
[Begs.,  July  29,  1971,  1522-01  (Wrangell  Nar- 
rows, Alaska)   ENGCW-ON]    (Sec.  7,  40  Stat 
266,  33  U.S.C.  1) 

For  the  Adjutant  General. 

R.  B.  Belnap, 
Special  Advisor  to  TAG. 

[FR  Doc.71-12345  Filed  8-23-71;8:51  am] 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-69;  Amdt.  Nos.  171-11, 
173-53.   178-201 

CYLINDER  SPECIFICATIONS 

The  purpose  of  these  amendments  to 
the  Department's  Hazardous  Materials 
Regulations  is  to  provide  a  new  specifi- 
cation for  a  nonrefUlable  cylinder  to  be 
used  for  certain  compressed  gases,  to  re- 
move existing  authorization  for  fabrica- 
tion of  Department  of  Transportation 
specifications  9,  40,  and  41  cylinders,  and 
to  require  that  certain  cylinders  be 
shipped  in  outside  protective  packagings. 

On  December  11,  1970,  the  Hazardous 
Materials  Regulations  Board  published  a 


notice  of  proposed  rule  making,  Docket 
No.  HM-69;  Notice  No.  70-25  (35  F.R. 
18879)  which  proposed  these  changes. 

Several  commenters  objected  to  Note 
1    of    §  173.34(d)  (1).    Some   objections 
were  addressed  to  the  requirement  for 
use  of  a  safety  relief  valve  on  specifica- 
tions 39  cylinders  containing  liquefied 
flammable  gases,  thereby  proliibiting  the 
use  of  other  type  safety  relief  devices.  It 
was  stated  that  CGA  pamphlet  S-1.1  is 
a  standard  accepted  and  used  by  the  in- 
dustry and  tliat  such  a  standard  should 
be  referenced.  This  standard  allows  other 
safety   relief   devices   to   be   used.   The 
Board  notes  that  although  a  standard 
exists,  this  does  not  mean  its  provisions 
are  followed  by  industry  in  all  respects. 
It  cannot  be  concluded  that  this  stand- 
ard is  the  decisive  factor  in  the  safe  his- 
tory of  transportation  of  gases.  Although 
the  industry  claims  a  safe  history,  the 
actual  practices  followed  are  the  stand- 
ards to  consider,  rather  than  a  permis- 
sive standard  which  may  not  be  fully  util- 
ized. Safety  relief  valves  are  the  devices 
routinely  used  by  industry  on  cylinders 
containing    flammable    liquefied    gases. 
Other  objections  related  to  specifying 
metal  as  the  construction  material  for 
the  valve.  Since  the  Board  has  deter- 
mined that  a  valve  is  desirable  in  place 
of  a  fusible  device  for  liquefied  flamma- 
ble gases,  then  the  valve  should  be  capa- 
ble of  functioning  as  a  valve,  i.e.,  open- 
ing and  closing.  Use  of  a  valve  made  of 
materials  that  would  lose  their  shape,  or 
act  as  a  fusible  device  after  short  expo- 
sure to  elevated  temperatures  would  de- 
feat the  purpose  of  the  original  require- 
ment for  a  valve.  Objections  also  were 
made  to  the  prohibition  against  use  of 
fusible  safety  relief  devices.  The  Board 
has  re-examined  its  position  in  this  mat- 
ter, including  consideration  of  experi- 
ence imder  special  permits,  and  has  con- 
cluded that  fusible  safety  relief  devices 
are  not  desirable  for  use  with  liquefied 
compressed  gases.  However,  the  Board 
believes  that  fusible  safety  relief  devices 
are  adequate  for  use  with  non-Uquefied 
gases  and  the  rule  has  been  amended 
accordingly. 

Conunents  made  on  §  173.301(k)  indi- 
cated a  definite  need  for  clarification  of 
the  objective  for  the  outside  packaging. 
The  basic  design  for  specification  39  was 
predicated  on  this  cylinder's  transporta- 
tion in  an  outside  container.  Section 
173.301(k)  (1)  as  it  was  proposed,  did  not 
clearly  express  this  fact  and  therefore 
has  been  modified.  Specification  3E  is 
included  in  this  paragraph  because  of  its 
specified  size  limitation. 

Objection  was  raised  concerning  the 
75-cubic-inch  container  limitation  for 
flammable  gases.  This  limitation  is  based 
on  extensive  experience  under  special 
permits  and  the  consideration  that,  in 
transportation,  nonreusable  cylinders  of 
larger  sizes  would  be  used  in  place  of 
the  higher-integrity  reusable  cylinders 
now  used  in  flammable  gas  service.  The 
Board  believes  that  this  usage  would  de- 
grade the  level  of  transportation  safety 
now  established  for  the  shipment  of 
flammable  gases. 


Requests  were  made  to  add  products 
to  the  table  in  §  173.304(a)  (2),  but  since 
these  items  would  be  new  commodities  to 
be  covered  by  name  in  the  Hazardous 
Materials  Regulations,  a  separate  rule- 
making action  would  be  required. 

Several  of  the  comments  concerned  the 
specification  itself.  One  commenter  sug- 
gested an  upper  design  pressure  limit  of 
3,000  p.s.i..  stating  that  the  Board  should 
not  exceed  that  limit  unless  a  need  and 
justification  were  demonstrated.  Need 
and  justification  for  pressures  higher 
than  3,000  p.s.i.  have  been  demonstrated 
and  several  permits  are  now  in  effect  for 
pressures  above  3,000  p.s.i.  The  Board 
considers  the  design  parameters  of  the 
specification  to  be  adequate  and  finds  no 
justification  for  setting  a  specified  upper 
design  pressure  limit. 

Some  commenters  observed  that,  as 
written,  §  178.65-2  (c)  and  (d)  would 
require  remarking  of  cylinders  for  dif- 
ferent service  and  test  pressures.  How- 
ever, §  173.34(a)  (2)  provides  for  using 
higher  service  pressure  marked  units 
than  are  required  by  the  regulations  and 
applies  in  this  circumstance.  To  avoid 
ambiguity  because  of  the  requirements  of 
§  178.65-14  relating  to  markings,  §  178- 
65-2(d)  has  been  changed  by  the  addi- 
tion of  the  word  "maximum". 

Comments    on    §  178.65-3    concerned 
foreign  chemical  analyses  and  test  pro- 
visions and  the  requirements  for  disin- 
terested inspectors  for  cylinders  having  a 
marked  service  pressure  over  900  p.s.i.g. 
The  question  of  the  need  for  chemical 
analyses  and  testing  to  be  performed  in 
the  United  States  is  the  subject  of  Docket 
No.  HM-74  (36  F.R.  11224).  The  manner 
in  which  the  question  is  resolved  in  that 
docket  will  have  a  bearing  on  the  final 
wording  of  this  section.  Meanwhile,  the 
rule  is  being  published  consistent  with 
existing  requirements.  Based  on  visits  to 
plant  sites  by  Department  personnel,  the 
Board  believes  there  is  need  for  disin- 
terested inspectors.  There  appears  to  be  a 
higher  degree  of  compliance  with  De- 
partment of  Transportation  specification 
requirements  where  disinterested  inspec- 
tion is  required  or  used  even  though  not 
required.  Therefore,  on  the  basis  of  avail- 
able information,  the  Board  is  not  au- 
thorizing the  use  of  interested  Inspectors 
for  cylinders  having  a  marked  service 
pressure  over  900  p.s.l.g. 

Two  commenters  objected  to  S  178.65- 
4(c)(1).  stating  that  complete  internal 
and  external  inspection,  particularly  if 
by  a  disinterested  inspector,  would  pre- 
sent extreme  difliculty  if  high  capacity 
production  lines  were  used.  The  Board 
agrees  with  this  observation,  and  for  this 
inspection  only,  is  authorizing  use  of  an 
interested  inspector.  This  permits  use  of 
qualified  production  personnel  imder  the 
overall  supervision  of  assigned  inspectors. 
Some  commenters  noted  that  the  steel 
material  specifications  would  be  im- 
proved in  the  interest  of  safety  by  a 
modification  of  §  178.65-5(a)  to  guard 
against  age  hardening  and  loss  of  duc- 
tility in  a  completed  cylinder.  The  Board 
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acknowledges  the  correctness  of  this 
servation   and   has   amended   the 
accordingly. 

Objection  was  raised  to  the 
limitation    proposed    to    be    placed 
cylinders  fabricated  from  aluminum 
Department's  knowledge  of  e" 
with  high  pressure  aluminum 
is  very  limited.  At  the  present  time 
cylinders  have  to  be  considered  e 
mental.  The  Board  does  not  conside ; 
appropriate  to  authorize  aluminum  cy  " 
ders  of  higher  service  pressure. 

It  was  pointed  out  by  several 
menters  that  the  carbon  content  of 
should  be  increased  to  provide  for 
use  of  seamless  steel  tubing.  The  B 
agrees  with  this  comment  and  has 
provided. 

One  commenter  objected  to  § 
6(b)  (7),  which  states  that  welded  jo 
must  have  a  strength  equal  to  or  gr*' 
than  the  minimum  strength  of  the 
material  in  the  completed  cylinder, 
requirement  is  consistent  with  §  178 
11(b)  (2),  which  requires  that  the  — 
lot  must  be  rejected  if  a  failure 
testing  initiates  in  a  weld  or  its 
affected  zone.  The  objective  of  the 
is  to  assure  that  the  weld  area  is  not 
weakest  point  of  a  completed  cyli 
The  Board  concludes  that  the  rule, 
was  proposed,  is  valid  but  has  mc 
it  to  clearly  express  this  objective. 

Two  commenters  objected  to  the 
quirement  that  openings  be  permitte  d 
heads  only.  The  Board  is  of  the  o-'   ' 
that  side  openings  create  greater 
raisers  than  end  openings.  The  s 
present  in  a  side  would  be  higher 
in  an  ellipsoidal,  spherical  or  flat 
Another  commenter  objected  to  the 
tatlon  that  the  diameter  of  a  head 
ing  not  exceed  80  percent  of  the  c 
diameter  of  the  cylinder.  Requests 
also    made    to    authorize    welded 
tubing  in  cylinder  fabrication  and  tc 
thorize  additional  aluminum  alloys. 
Board  has  not  had  the  opportuni^ 
fully   evaluate   these  suggested  d" 
and  materials  and  does  not  have 
cient  knowledge  of  experience  in 
vise.  Therefore,  it  considers  these  d 
and  fabrication  to  be  experimental, 
will  deal  with  them  on  an  indir' 
rule-making    basis.    However,    in 
amendment,  the  Board  is  authorizing 
of  longitudinal  or  helical  welded 
ders  up  to  a  500  p.s.i.g.  service  p 
on  the  basis  of  existing  cylinder 
flcations. 

An  objection  was  received  on 
size  to  be  used  for  testing,  sugi 
larger  lot  size.  In  a  performance 
specification  adequate  test  requ 
are  paramount.  The  Board  is  c 
that  testing  be  meaningful.  To  ; 
relate  various  tests  to  the  end 
tests  must  be  conducted  at  a 
to  assure  that  the  unit  tested  is 
sentative.  No  data  have  been 
to  the  Board  to  support  the 
that  a  larger  lot  size  could  be  used 
assurance  that  there  would  be 
monitoring  of  production  for  this 
of  packaging. 
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Objection  was  raised  regarding  the  se- 
verity of  the  flattening  test  when  com- 
pared to  stationary  vessel  standards.  The 
Board  recognizes  that  the  flattening  test 
may  be  more  restrictive,  but  these  vessels 
will  be  exposed  under  pressure  to  a  varied 
transportation  environment  and  greater 
abuse.  The  test  proposed  is  similar  to 
testing  requirements  for  other  Depart- 
ment of  Transportation  cylinder  speci- 
fications. 

A  commenter  objected  to  the  proposed 
wording  of  §  178.65-12(a)  (2)  regarding 
the  inclusion  of  the  weld  in  the  crush 
test.  He  observed  that  the  metal  adja- 
cent to  the  weld  could  be  annealed  by  the 
welding  process  and  thus  would  not  be 
represenUtive  of  the  base  metal.  Since 
the  intent  of  the  crush  test  is  to  assure 
that  the  base  metal  remains  ductile  in 
the  finished  condition,  the  Board  agrees 
with  this  observation  and  the  rule  has 
been  modified  accordingly. 

A  question  was  raised  concerning  the 
need  for  marking  both  service  and  test 
pressure  on  the  cylinder.  Under  the  con- 
cept of  this  specification,  the  test  pres- 
sure is  specifically  related  to  the  maxi- 
miom  pressure  of  the  contents  at  130°  F., 
and  the  filler  needs  this  information. 
Therefore,  the  marking  requirement  is 
being  retained  as  proposed. 

One  commenter  considered  the  state- 
ment required  by  §  178.6&-14(b)  (8)  to 
be  too  lengthy.  The  Board  agrees  that 
the  statement  is  longer  than  any  simi- 
lar statement  previously  required,  but 
believes  that  by  the  emphasis  placed  on 
the  penalties  prescribed  by  law,  the 
statement  will  serve  as  a  better  deterrent 
to  refilling.  The  proposed  statement  is  a 
prime  requisite  to  the  safe  applicability 
of  this  specification  in  transportation 
and  therefore  is  being  retained. 

The  Board  received  several  comments 
on  various  aspects  of  the  use  and  dis- 
position of  this  specification  cylinder, 
and  while  many  of  these  appeared  to 
have  merit,  they  did  not  sufficiently  re- 
late to  transportation  safety  to  be  an  ap- 
propriate matter  for  the  Board's 
consideration. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171,  173,  and  178  is  amended 
as  follows: 

PART  171— GENERAL  INFORMATION 
AND  REGULATIONS 
In  §  171.7,  paragraph  (c)  (12)  is  added 
to  read  as  follows: 

§  171.7      Matter    incorporated    by    refer- 
ence. 
»  *  •  •  • 

(c)    *   •   • 

(12)  Aluminum  Association:  The 
Aluminum  Association,  420  Lexington 
Avenue.  New  York,  N.Y.  10017. 


PART   173— SHIPPERS 

(A)  In  §173.34  paragraph  (d)(1) 
Note  1  and  (d)  (2)  are  amended  to  read 
as  follows: 


§  173.3i      Qualification,   maintenance, 
and  use  of  cylinders. 

«  •  •  •  • 

(d)    •   •   • 

(1)  •   *   • 

Note  1:  Safety  relief  devices  are  required 
on  specifications  9,  40,  41,  and  39  (§  178.65  of 
this  chapter)  cylinders.  Metal  safety  relief 
valve*  are  required  on  specification  39  cylin- 
ders used  for  liquefied  flammable  gases. 
Fusible  satfety  relief  devices  are  not  author- 
ized on  specification  39  cylinders  containing 
liquefied  compressed  gases. 

(2)  Except  for  specification  39  cylinders 
and  cylinders  for  acetylene  In  sc^utlon, 
safety  relief  devices  are  not  required  on 
cylinders  charged  with  non-liquefied  gas 
under  pressure  of  3(X)  p.s.l.  or  less  at  70°  F. 

.  •  •  •  * 

(B)  In  §  173.301,  paragraph  (h)  Table 
is  amended  by  adding  '•DOT-39"  in  the 
last  column  following  "DOT-38";  para- 
graph (k)  is  added  to  read  as  follows: 

§  173.301      General      requirements      for 
shipment    of    compressed    gases    in 
cylinders. 
•  •  •  •  « 

(k)  Outside  packagings.  Specifica- 
tions 2P,  2Q,  3E,  3HT.  4D.  4DA,  4DS,  9, 
39,  40,  and  41  must  be  shipped  in  strong 
outside  packagings. 

(1)  Outside  packagings  must  provide 
protection  for  the  complete  cylinder  and 
against  accidental  functioning  of  and 
damage  to  valves  under  conditions 
normally  incident  to  transportation. 

(C)  In  §  173.302  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§  173.302      Charging    of    cylinders    vilh 
non-liquefied  compressed  gase«. 

(a)   •   *   • 

(4)  Specification  39  (§  178.65  of  this 
chapter).  For  flammable  gases,  internal 
volume  must  not  exceed  75  cubic  inches. 
»  •  »  •  * 

(D)  In  §  173.304  paragraph  (a)(1)  is 
amended;  paragraph  (a)(2)  table  mis- 
cellaneous entries  and  Note  8  are 
amended,  Note  9  is  added;  paragraph 
(d)  (3)  (i)  Is  amended  to  read  as  follows: 

§  173.304      Charging    of    cylinders    Milh 
liquefied  compressed  gas. 

(a)   *   •  * 

(1)  Specifications  3,'  3A,  3AA,  3B,  3N, 
3D  3E,  4,  4A,  4B,  4BA,  4B-ET,  4BW,  9,' 
25'  26.'  38,'  39,  40.'  or  41"  (§§178.36, 
178  37.  178.38.  178.39,  178.41,  178.42, 
178  48.  178.49,  17«.50.  178.51,  178.55, 
178.61,  178.63,  178.65,  178.66,  178.67  of 
this  chapter),  except  that  Specifications 
9,  39,  40.  and  41  containers  must  not  be 
charged  and  shipped  with  mixtures  con- 
taining pyrophoric  liquids,  carbon  bi- 
sulfide (disulfide),  ethyl  chloride,  ethyl- 
ene oxide,  nickel  carbonyl,  spirits  of 
nitroglycerin,  or  poisonous  materials 
(class  A,  B,  or  C),  xmless  specifically 
prescribed  in  this  part. 

(i)  For  fiammable  gases,  the  internal 
volume  of  a  specification  39  cylinder 
must  not  exceed  75  cubic  inches. 


1  Use  of  existing  cylinders  authorized,  bu< 
new  construction  not  authorized. 
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Kind  of  gat 


Maximum 

permitted 

filUni; 

density 

(we  Note  1) 


Pereenl 


Carbon  dioxide,  liquefied  (see  Notos  3,  4,  68 

7,  and  8). 
Carbon   dioxide-nitrous  oxide  mixture   68. 

(SfcNotPsTaiidS). 
r.vilopro()ane  (see  Notes 8 and  9) 55 


Didilorodifluorouietliane  (see  Note  8)....  119. 


llidilotodilluoromcthane    and   difluoro-    Not  liquid  full 
■  lliaiii-     mixture      (coustant      t>oiling        stlW°F. 
inixlure)  (see  Note  8). 

Difliioronioiiocliloroelliane    (.see   Note   8).  100 


Elhiiuo  (.see  Notes  8 and  9). 


35J. 


I>o 36.8 

Etlijlene  (see  Notes  8  and  9i 31.0 

no 32.5 

I^o 35.5 

Li'iui'lii-d    nonnumnial)le   cases,    liiiuid    Not  li(|uid  full 

other   than   those  rlassiticd   as  flam-       at  130°  F. 

nialile,   corrosive,   or   prisonous,   and 

niixlurcs  or  ."iolutions  llicrcofyfharged 

with  nitrosen.  carbon  dioxide,  or  air 

(s<'(>  Notes  7  and  8).            ciL^~^ 
.Moiiochlorodiduoroniethane  (iA  Note  8),  105 


Moiiocliloro|)cnlafluoroetliaue  (sec  Note    110 

8). 


Monotlilorotrinuoronictliarie  (see  Note  8)    100. 

Nitrous  oxide  (see  Notes  7  and  8) 68 

Sulfur  dioxide  (seeNoteS) 125 


Containers  luarWed  as  shown  in  this  column  or  of  the 
same  type  with  bicher  SBTvice  pressure  must  hf  used 
except  as  provided  in  i  173.34  (a),  (b),  \  173.301(i)  (see 
notes  foljowing  table). 


..  DOT-3A180II;  DOT-3AA1800;  DOT-3:  DOT-3E1800: 

UOT-3HT-2aOO;  UOT-39. 
..  DOT-3A1HCKI;  DOT-3AA1800;  DOT-3;  DOT-3E1800 

DOT-3HT2000:  T)OT-39. 
.  DOT-3A21'5,     1)OT-3A480X,     DOT^AA225.    DOT- 

3B22S;     l)OT-4A22.'i;     DOT-4AA480,     I)OT-lB225 

DOT-4BAS5;       DOT-IBW225;       DOT-4B.'tOET 

UOT-7-300;  l)OT-^3;  UOT-3E1800;  DOT-39. 
.  DOT-3A225:      DOT-3AA225;      DOT-3B22.V      DOT- 

4A225;   r)()T-4B226;    DOT-4BA225:    DOT-4BW225: 

DOT-4B240ET;     l>OT-4E225;     UOT-!l:     DOT-3<4 

DOT-41:  DOT-3E1800. 
DOT-3.\'J40;      DOT-3AA210,      DOT-3B240-,      DOT- 

3E18O0:    DOT-4A240;    1)OT-4B240;    DOT-IBA240 

1K)T-4BW240:  l)()T-9,  DOT-39. 
-  DOT-3Al.'i<);     I)OT-3.VA1SO:     D()T-3BI50.     DOT- 

4BI.W;  l)OT-lItA2-.'5;  DOT-lBWu'JS,  UOT-3EI8ori 

DOT-39. 
.  DOT-3A1800;  DOT-3.4^A18U);  DOT-3;  DOT-3EI800; 

DOT-39. 
.  DOT-3Aa000;DOT-3AA2000:DOT-J9. 
.  DOT-3A180();  DOT-3AA1800;  DOT-3;  DOT-SE1800; 

DOT-39, 
.  DOT-3A2tlOO:  DOT-3AA2000;  DOT-39. 
.  DOT-3A2400;  DOT-3AA2400;  DOT-39. 
DOT-3A300;    DOT-3AA300;    DOT-SIITOOO;    DOT- 

4B300;  DOT-4BA300;  DOT-4BW300:  DOT-4I)3n0: 

DOT-4DA5UI;  1)OT-4DS500;  DOT-3E1800;  DOT- 

39. 


DOT-3A240;  DOT-3AA240;  DOT-3B240;  DOT 
4B240;  D()T-4BA240;  DOT-4BW240;  DOT 
4B24()ET;  DOT-4E240;  DOT-39;  DOT-41;  DOT- 
3E1800. 

DOT-3A225;  DOT-3AA22S  :  DOT-3B225;  DOT- 
4A2-25;  l)OT-4BJ25;  DOT-4BA225;  DOT-4BW225 
DOT-3E1S00;  DOT-39.  T 

DOT-3A1800;  DOT-3AA1800;  DOT-3;  DOT-3E1800 
DOT-3«. 

DOT-3A1S00;  DOT-3AA1800;  DOT-3;  DOT-3E1800 
DOT-3UTa000;  DOT-39. 

DOT-3A225;  DOT-3AA225;  DOT-3B225;  DOT- 
4A225;  DOT-4B225;  DOT-4BA225:  DOT-4BW22.'i; 
DOT-4B240ET;  DOT-3;  DOT-4;  DOT-25;  DOT- 
26-150;  DOT-3S,  DOT-39;  DOT-3E1800. 


Note  8:   See  §  173.301  (k). 

Note  9 :  When  used  for  shipment  of  flam- 
mable gases,  the  internal  volume  of  a  spec- 
ification 39  cylinder  must  not  exceed  75 
cubic  inches. 

•  *  •  •  • 

<d)    •   *  • 

(3)    •   •   • 

a)  Specifications  3.'  3A,  3AA,  3B, 
3E,  4A,  4B,  4BA,  4B240ET.  4BW240, 
4B240X.'  4B240FLW.  4E.  4.  9.'  25.'  26.' 
38.'  39,  or  41  •  (§5  178.36,  178.37,  178.38. 
17842,  178.49  ,  178.50,  178.51.  178.55. 
178.61,  178.54,  178.68.  178.48.  178.63 
178.65.  178.67  of  this  chapter).  The  in- 
ternal volume  of  a  specification  39  cyl- 
inder must  not  exceed  75  cubic  inches. 
Note  1  remains  the  same. 


PART   178— SHIPPING   CONTAINER 
SPECIFICATIONS 

(A)  In  Part  178  Table  of  Contents 
55178.63,  178.66.  and  178.67  are  can- 
celed;  §  178.65  is  added  as  follows: 

Sec. 

178.65    Specification  39;  non-reusable  (non- 
reflllable)  cylinder. 

§  178.63      [Canceled] 

(B)  Section  178.63  is  canceled. 


>  Use  of  existing  cylinders  authorized,  but 
new  construction  not  authorized. 


(C)  Section  178.65  is  added  to  read 
as  follows : 

§  178.65      Specification  39;  non-reu.s«ble 
(non-rrfillable)  cylinder. 

§  178.65—1      Compliance. 

Each  cylinder  must  meet  the  applica- 
ble requirements  of  §  173.24  of  this 
chapter. 

§  178.65—2     Type,  size,  service  pressure, 
and  tesi  pre«sure. 

(a)  Type:  Each  cylinder  must  be  of 
seamless,  welded,  or  brazed  construction. 
Spherical  pressure  vessels  are  authorized 
and  covered  by  references  to  cylinders 
in  this  specification. 

(b)  Size  limitation:  Maximum  water 
capacity  may  not  exceed : 

(1)  55  pounds  (1,526  cubic  inches)  for 
a  service  pressure  of  500  p.s.i.g.  or  less, 
and 

(2)  10  pounds  (277  cubic  inches)  for 
a  service  pressure  in  excess  of  500  p.s.i.g. 

(c)  Service  pressure:  The  marked 
service  pressure  may  not  exced  80  per- 
cent of  the  test  pressure. 

(d)  Test  pressure:  The  minimum  test 
pressure  is  the  maximum  pressure  of 
contents  at  130*  F.  or  180  p.s.i.g.  which- 
ever is  greater. 

(e)  The  term  "pressure  of  contents" 
sis  used  in  this  specification  means  the 
total  pressure  of  aL  the  materials  to  be 
shipped  in  the  cylinder. 
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§  178.65-3      Infipeiction     by     whom     and 
where. 

Inspection  of  each  cylinder  must  be 
performed  by  a  competent  inspector 
with  chemical  analyses  and  tests  per- 
formed within  limits  of  the  United 
States.  Disinterested  insp>ectors,  ac- 
ceptable to  the  Bureau  of  Explosives, 
are  required  for  cylinders  having  marked 
service  pressure  higher  than  900  p.s.i.g.. 
except  as  otherwise  provided  in  this 
section. 

§178.65—4      Duties  of  inspector. 

(a)  The  inspector  must  determine 
that  all  material  used  complies  with  the 
requirements  of  this  specification. 

(b)  The  inspector  must  verify  com- 
pliance with  the  requirements  of 
§  178.65-5  by  making  a  chemical  analysis 
or  obtaining  a  certified  chemical  analysis 
from  the  material  manufacturer  for  each 
heat  of  material  (ladle  analysis  accept- 
able). If  an  analysis  is  not  provided  by 
the  material  manufacturer,  a  sample 
from  each  coil,  sheet,  or  tube  must  be 
analyzed. 

(c)  The  inspector  must  determine 
that  each  cylinder  is  made  and  marked 
in  compliance  with  this  specification  by : 

(1)  Complete  internal  and  external 
inspection  (interested  inspectors  author- 
ized) ; 

(2)  Verification  of  proper  heat  treat- 
ment (if  any) ; 

(3)  Selection  of  samples  to  be  tested; 

(4)  Witnessing  all  tests;  and 

(5)  By  preparation  of  required  report. 
§  178.65-5      Material;  steel  or  aluminum. 

(a)  Steel: 

(1)  The  steel  analysis  must  conform 
to  the  following: 


Ladle       Clieek 
analysis    aiialysiji 


Tarbon.  miiximum  percent 0.12  0  15 

Phosphorus,  maximum  perOTnt 0.04  0  05 

Sulfur,  maximum  poriciit 0.05  0.06 


(2)  For  a  cylinder  made  of  seamless 
steel  tubing  with  integrally  formed  ends, 
hot  drawn,  and  finished,  content  percent 
for  the  following  must  not  exceed:  car- 
bon, 0.55;  phosphorus,  0.045;  sulfur, 
0.050. 

(3)  For  non-heat  treated  welded  steel 
cylinders,  adequately  killed  deep  draw- 
ing quality  steel  is  required. 

(4)  Longitudinal  or  helical  welded 
cylinders  are  not  authorized  for  service 
pressures  in  excess  of  500  p.s.i.g. 

(b)  Aluminum:  Aluminum  not  author- 
ized for  service  pressures  in  excess  of 
500  p.s.i.g.  Analysis  of  aluminum  must 
conform  to  Aluminum  Association 
standard  designated  for  alloys  1100, 
1170,  3003,  5052,  5086,  5154,  6061,  and 
6063  specified  in  its  publication  entitled 
"Aluminum  Standards  and  Data"  ( 1970- 
71  edition  dated  December  1969). 

(c)  Material  with  seams,  cracks,  lam- 
inations, or  other  injurious  defects  not 
permitted. 

(d)  Material  used  must  be  Identified 
by  any  suitable  method. 
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§  178.65-6      Manufaclure. 

(a)  General  manufacHiring   require- 
ments are  as  follows:  , 

(1)  Dirt  and  scale  must  be  removfd 
prior  to  inspection  and  processing. 

(2)  The  surface  finish  must  be  unifoifn 
and  reasonably  smooth. 

(3)  Inside  surfaces  must  be  clean,  d|y 
and  free  of  loose  particles. 

(4)  No  defect  of  any  kind  is  permitt  Jd 
if  it  is  hkely  to  weaken  a  finished  cyl 
inder. 

(b)  Requirements  for  seams : 

(1)  Brazing  is  not  authorized  on  all 
minum  cylinders. 

(2)  Brazing   material   must   have 
melting  point  of  not  lower  than  1,0(K) 
P.  , 

(3)  Brazed  seams  must  be  assembled 
with  proper  fit  to  insure  complete  peile 
tration  of  the  brazing  material  througfi 
out  the  brazed  joint. 

(4)  Minimvun  width  of  brazed  joints 
must  be  at  least  four  times  the  thickness 
of  the  shell  wall. 

(5)  Brazed  seams  must  have  design 
strength  equal  to  or  greater  than  1.5 
times  the  minimum  strength  of  the  sHell 
wall.  , 

(6)  Welded  seams  must  be  properly 
aligned  and  welded  by  a  method  that 
provides  clean,  uniform  joints  with  a4e 
quate  penetration. 

(7)  Welded  joints  must  have  strength 
equal  to  or  greater  than  the  minim  un 
strength  of  the  shell  material  in  ihe 
finished  cylinder. 

(c)  Attachments  to  the  cylinder  bre 
permitted  by  any  means  which  will  lot 
be  detrimental  to  the  integrity  of  ;he 
cylinder.  Welding  or  brazing  of  atta;h 
ments  to  the  cylinder  must  be  comple|ted 
prior  to  all  pressure  tests. 

§  178.65-7     Wall  thickness. 

(a)  The  minimum  wall  thickness  iriust 
be  such  that  the  wall  stress  at  test  pi  es 
sure  does  not  exceed  the  yield  strength 
of  the  material  of  the  finished  cylinjder 
wall. 

(b)  Calculation  of  the  stress  for  cy  in- 
ders  miist  be  made  by  the  formula : 

P(1.3Z)»  +  0.4d«) 

S- 

D'-d' 
where: 

S=Wal]  stress,  to  p.eJ.; 

P  —  Test  pressure ; 

i)=: Outside  diameter,  in  Inches; 

d  =  Inside  diameter,  in  Inches. 

(c)  Calculation   of   the  stress 
spheres  must  be  made  by  the  formula : 

PD 

S  =  — 

4t 
where : 

S  — Wall  stress.  In  p-s.l.; 
P  =  Te6t  pressure; 
iJ  =  Outside  diameter.  In  Inches; 
t  =  Minimum  wall  thickness.  In  Inches 


§  178.65-9      Openings 
(a»  Openings    and 


and    allarhminls. 

attachments    are 
permitted  on  heads  only. 

(b)  All  openings  and  their  reinfdrce 
ments  must  be  within  tm  imaginary  cir- 
cle, concentric  to  the  axis  of  the  cylii  der 
The  diameter  of  the  circle  may  not|  ex 


for 
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ceed  80  percent  of  the  outside  diameter 
of  the  cylinder.  The  plane  of  the  circle 
must  be  parallel  to  the  plane  of  a  circum- 
ferential weld  and  normal  to  the  long 
axis  of  the  cylinder. 

(c)  Unless  a  head  has  adequate  thick- 
ness, each  opening  must  be  reinforced 
by  a  securely  attached  fitting,  boss,  pad, 
collar,  or  other  suitable  means. 

(d)  Material  used  for  welded  open- 
ings and  attaciiments  must  be  of  weld- 
able  quality   and   compatible   with   the 
material  of  the  cylinder, 
§178.65-10     Safety  devices. 

Safety  devices  must  meet  the  require- 
ments of  §  173.34(d)  of  this  chapter. 

§178.65-11      Pressure  tests. 

(a)  Each  cylinder  must  be  tested  at 
an  internal  pressure  of  at  least  the  test 
pressure  and  must  be  held  at  that  pres- 
sure for  at  least  30  seconds. 

(1)  The  leakage  test  must  be  con- 
ducted by  submersion  under  water  or  by 
some  other  method  that  wiU  be  equally 
sensitive 

(2)  If  the  cylinder  leaks,  evidences 
visible  distortion,  or  any  other  defect, 
while  under  test,  it  must  be  rejected  (see 
§  178.65-13). 

(b)  One  cylinder  taken  from  the  be- 
ginning of  each  lot,  and  one  from  each 
1,000  or  less  successively  produced  within 
the  lot  thereafter,  must  be  hydro- 
statically  tested  to  destruction.  The  en- 
tire lot  must  be  rejected  if  (see 
§  178.65-13) : 

(1)  A  failure  occurs  at  a  gage  pres- 
s\ire  less  than  200  times  the  test 
pressure. 

(2)  A  failure  initiates  in  a  braze  or  a 
weld  or  the  heat  affected  zone  thereof: 

(3)  A  failure  is  other  than  in  the  side- 
wall  of  a  cylinder  longitudinal  with  its 
long  axis,  or 

(4)  In  a  sphere,  a  failure  occurs  in 
any  opening,  reinforcement,  or  at  a 
point  of  attachment. 

(c)  A  "lot"  is  defined  as  the  quantity 
of  cylinders  successively  produced  per 
production  shift  (not  exceeding  10 
hours)  having  identical  size,  design,  con- 
struction, material,  heat  treatment,  fin- 
ish, and  quality. 
§178.65-12      Flaltenintt  lest. 

<a)  One  cylinder  must  be  taken  from 
the  beginning  of  production  of  each  lot 
(as  defined  above)  and  subjected  to  a 
flattening  test. 

(1)  The  flattening  test  must  be  made 
on  a  cylinder  that  has  been  tested  at 
test  pressure. 

(2)  A  ring  taken  from  a  cylinder  may 
be  flattened  as  an  alternative  to  a  test 
on  a  complete  cylinder.  The  test  ring 
must  not  include  the  heat  affected  zone 
or  any  weld.  However,  for  a  sphere,  the 
test  ring  may  include  the  circumferen- 
tial weld  if  it  is  located  at  a  45  degree 
angle  to  the  ring.  :t5  degrees. 

(3)  The  flattening  must  be  between  60 
degrees  included-angle,  wedge  shaped 
knife  edges,  rounded  to  a  0.5  inch  radius. 

(4)  Cylinders  and  test  rings  must  not 
crack  when  flattened  so  that  their  outer 


surfaces  are  not  more  than  six  times 
wall  thickness  apart  when  made  of  steel 
or  not  more  than  ten  times  wall  thick- 
ness apart  when  made  of  aluminum. 

(b)  If  any  cylinder  or  ring  cracks 
when  subjected  to  the  specified  flatten- 
ing test,  the  lot  of  cylinders  represented 
by  the  test  must  be  rejected  .'see 
§  178.65-13). 
§  178.65-13      Rejected  cylinders. 

(a)  If  the  cause  for  rejection  of  a 
lot  is  determinable,  and  if  by  test  or 
inspection  defective  cylinders  are  elimi- 
nated from  the  lot,  the  remaining  cyl- 
inders must  be  qualified  as  a  new  lot 
under  §§  178.65-11  and  178.65-12. 

(b)  Repairs  to  welds  are  permitted. 
Following  repair,  a  cylinder  must  pass 
the  pressure  test  specified  in  §  178.65- 
11(a). 

(c)  If  a  cylinder  made  from  seamless 
steel  tubing  fails  the  fiattening  test  de- 
scribed in  §  178.65-12,  suitable  uniform 
heat  treatment  must  be  used  on  each 
cylinder  in  the  lot.  All  prescribed  tests 
must  be  performed  subsequent  to  this 
heat  treatment. 

§  178.65-14      Markings. 

(a)  The  markings  required  by  this 
section  must  be  durable  and  waterproof. 
The  requirements  of  §  713.24(c)(1)  (ii» 
and  (iv)  of  this  chapter  do  not  apply 
to  this  section. 

<b)  Required  markings  are  as 
follows : 

(1)  DOT-39. 

(2)  NRC. 

(3)  The  service  pressure. 

(4)  The  test  pressure. 

( 5 )  The  registration  number  ( M  *  *  *  * ) 
of  the  manufacturer. 

(6)  The  lot  number. 

(7)  The  date  of  manufacture  if  the 
lot  niunber  does  not  establish  the  date 
of  manufacture. 

( 8 )  The  following  statement : 
Federal  law  forbids  transportation  if  re- 

flued— pemalty   up   to   $10,000    fine   and    10 
years  imprisonment  (18  U.S. C.  831-835). 

(c)  The  markings  required  by  para- 
graph <b)(l)  through  (5)  of  this  sec- 
tion must  be  in  numbers  and  letters  at 
least  Va  inch  high  and  displayed  se- 
quentially. For  example: 

DOT-39  NRC  250/500  MlOOl. 

(d)  No  person  may  mark  any  cylinder 
with  the  specification  identification 
"DOT-39"  unless  (1)  it  was  manufac- 
tured in  compliance  with  the  require- 
ments of  this  section  and  (2)  its  manu- 
facturer has  a  registration  number 
(M****)  from  the  Office  of  Hazardous 
Materials,  Department  of  Transporta- 
tion, Washington,  DC.  20590. 

§  178.65-15      Inspector's  report. 

(a)  The  inspector's  report  must  be 
retained  by  the  manufacturer  for  a  pe- 
riod of  3  years  and  must  be  available 
for  examination  by  representatives  of 
the  Department. 

(b)  The  report  must  be  legible,  and 
contain  at  least  the  following  informa- 
tion: 
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Inspection  Report  Covrawc  the  Manttfac-  These   containers   were   made    by   nrocess 

TUBE  OF  Specification  Dot-39  Cylinders     of 

OR  Spheres  ZZ'     '"''  "~            ,  . 

The  metal  used  was  identified  by  heat  or 

The  cylinders  (spheres)  covered  by  this  re-  analysis  numbers  as  shown  on  the  "Record 

port  were  manufactured  for °^    Chemical    Analysis    of    Metal"    attached 

located    at    They    were  hereto. 

manufactured  by All    material   and   each   cylinder   was    in- 
located  at _..  spected.  All  accepted  material  was  found  free 

whose  Department  of  Transportation  regis-  from  seams,  cracks,  laminations,  and  other 
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o 
good  cause  exists  for  making  this  order 
effecUve    upon   less    than    thirty    days" 
notice. 

/disordered.  That: 

§  1 033. 1 063      Service  Order  No.  1 063. 

(a)   Railroad     operating     regulations 

fo'"  freight  car  movement.  Each  common 

tration  number  Is  M The  cylinders  are     defects  which  might  prove  injurious  to  the     carrier  by  railroad  subject  to  the  Inter- 

mches  In'^'e'gfh.'^erhal^^a^  ^^i.Wt^l  ^^'"'"^^^'^  °'  ^»>«  <=^»"^-    ^"^  P'—  of     ^^i  S^?'!'!^.^. .^.^^^ f.^*"  observe,  en- 

pressure    of    p.s.l.g.    and    a    market  ""a^^^acture  and   heat  treatment    (if  any) 

service  pressure  of p.s.l.g.  Each  has  an  "^''e  observed  and  found  satisfactory. 

internal    volume    of    cubic    Inches         My  record  of  tests  and  inspection  for  each 

(nominal).  lot  covered  by  this  report  is  as  follows: 


Lot  No. 

Lot  quantity 

Lot  teste                          1                          AU  cylinders 

Burst-pressure  ' 

Flattening  t<>st  >    :     Pressure  tests  > 

Visual  Inspection « 



i 

i 



i 

1 

force,  and  obey  the  fcdlowing  rules,'  reg- 
ulations, and  practices  with  respect  to 
its  car  service: 

(1)  Application,  (i)  The  provisions  of 
this  Older  shall  apply  to  intrastate,  inter- 
state, and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all  loaded 
cars. 

(ill)  This  order  shall  apply  to  all 
empty  cars  listed  in  the  Official  Railway 
Equipment  Register,  I.C.C.  RER  No 
379,  issued  by  E.  J.  McPariand,  or  re' 
issues  thereof,  as  having  mechanical 
designations  XL,  XM,  XP,  RB,  RBL  RP 
RPL,  RS,  RSB.  GA,  GB,  GD  GE  Gh' 
GRA,  GS,  GT.  HD,  HE,  HF,  HFA  HFb' 
HK,  HM,  HMA,  HT.  HTA,  PM,  LC  Lo' 
or  LP,  including  all  such  cars  to  which 
the  suffix  H,  I,  R,  or  S  has  been  added  to 
the  mechanical  designation  to  denote  the 
addition  of  heaters,  insulation,  roofs  or 
other  special  modifications.  Exception- 
Cars  described  in  subdivisions  (iv)  (vt 
(VI),  and  (vii)  of  this  subparagraph 

(IV)   Any  empty  car  with  inside  length 
69  feet,  0  inch  and  over,  and  empty  flat 

Jin^HrA''i^f^^Lt,'Kl?„V:i?^E^.^L  compliance  with  the    with  ^^l^iyTntcTmSty^ol^^^ 

or  more,  are  exempt  from  the  provisions 
of  this  order. 


'  Rater  the  lowest  actual  failure  pressure  of  all  cylinders  tested  within  the  lot. 
'  Enter  'Pa<is"  or  "Kall". 


Inspector's  name  (print) 


Date 
§  178.67      [Canceled] 

I D  >   Section  178.66  is  canceled. 
§  178.67      [Canceled] 

•  Et   Section  178.67  is  canceled. 


Inspector's  signature 
Inspector's  employer  (company  name) 


regulations  as  amended  herein  is  authorized  immediately. 

(Sec    831-835.  TiUe  18,  United  States  CSode;  sec.  9.  Department  of  Transportation  Act    49 

U^.C.  1657;  Title  VI,  sec.  902(h) ,  Federal  Aviation  Act  of  1958,  49  U.S.C.  1421-1430,  1472(h)  ) 

Issued  in  Washington,  D.C.,  on  August  17, 1971. 

W.  F.  Rea  in, 
Rear  Admiral.  Board  Member, 
For  the  United  States  Coast  Guard. 


Chapter  X — Intersfate   Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES   AND 
REGULATIONS 

{2dRev.  S.O.  10631 

PART   1033— CAR  SERVICE 

Railroad  Operating   Regulations  for 
Freight  Car  Movement 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
28thdayof  May  1971 


(V)  Empty  cars  owned  by  the  Alaska 
Railroad,  while  held  In  the  State  of 
Washmgton,  pursuant  to  instructions  of 
the  car  owner,  are  exempt  from  the  pro- 
visions of  this  order. 

(vi)  Empty  cars  of  private  ownership 
held  pursuant  to  instructions  of  the  car 
owner  or  lessee,  or  held  awaiting  instruc- 
tions from  the  car  owner  or  lessee  are 
exempt  from  the  provisions  of  this  order. 
(vii)  Empty  cars,  described  in  sub- 
division (iii)  of  this  subparagraph  which 
are  in  general  service  and  are  not  as- 
signed to  the  exclusive  use  of  a  specified 
shipper,  owned  by  and  bearing  the  regis- 
tered reporting  marks  assigned  to  the  line 
holding  the  car,  are  exempt  from  the  pro- 

visions  of  this  order. 

(viii)  This  order  shaU  apply  to  all 
cars  to  shippers  located  on  their  lines;  empty  cars  described  in  subdivision  (iii) 
that  these  shortages  of  freight  cars  are  of  this  subparagraph,  which  are  assigned 
impeding  the  movement  of  agricultural,  to  the  exclusive  use  of  a  specified  shipper 
mineral,  forest,  and  manufactured  prod-  except  as  otherwise  provided  in  this  sec- 
ucts,  and  other  commodities;  and  that    tion. 

the  existing  car  service  rules,  regulations,        (ix)  Freight  cars  assigned  to  the  ex 

and  practices  of  the  railroads  are  inef-    elusive  use  of  a  specified  shipper  may  be 

fective  with  respect  to  the  use,  supply,    removed  from  the  provisions  of  subpara- 

.onfrn,     movement,    distribution,     ex-    graph  (2)  (iu)   of  this  paragraph    5ro 


Mac  E.  Rogers, 

Board  Member, 
For  the  Federal  Railroad  Administration. 

Kenneth  L.  Pierson, 
Alternate  Board  Member. 
For  the  Federal  Highway  Administration. 

R.  S.  Sliff, 
Alternate  Board  Member, 
Federal  Aviation  Administration. 
[PR  Doc.71-12211  PUed  8-23-71:8:45  am] 


control 

change,  interchange,  and  return  of 
freight  cars  to  meet  the  requirements  of 
shippers.  It  is  the  opinion  of  the  Com- 
mission that  an  emergency  exists  requir- 
ing immediate  action  to  promote  car 
service  in  the  interest  of  the  public  and 


vided,  that  assignee  furnishes  written 
notice  to  originating  railroad  and  to  the 
car  owner.  If  different  from  originating 
railroad  at  least  1  day  in  advance  of  his 
desire  to  release  such  cars  from  assign- 


It   appearing    that   there   are   acut«»     fh/pom^»..;    f  ?,,  *' °\     . ''"''^i'' *"**    ment  in  a  permanent  or  temporary  basis 
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(a)  Exception.  Assigned  cars  which 
have  arrived  empty  at  the  point  of  as- 
signment or  at  a  point  of  loading  desig- 
nated by  assignee,  shall  not  be  diverted 
empty  to  another  point  for  loading  un  ess 
released  from  assignment  in  the  man  ner 
described  herein.  When  so  released,  <ars 
may  not  be  ordered  empty  to  any  p<int 
or  shipper  on  instructions  of  the  assig  nee 
who  ordered  the  release  of  the  cars. 

(X)  Cars  assigned  to  the  exclusive  use 
of  a  specified  shipper  must  be  listed  on 
assignment  lists  posted  in  the  office  of  the 
chief  transportation  officer  of  the  car 
owner,  and  in  the  office  designatet  to 
issue  waybills  and  other  shipping  d<cu- 
mcnts  for  loaded  movements  from  the 
points  of  assignment.  Assignment  iste 
must  specify  initial  and  number  of  <  ach 
assigned  car.  the  shipper  to  whom  as- 
f  signed,  and  the  date  car  assignment  be- 
came effective. 

Requests  for  assignments  of  cars  r  lUst 
be  secured  in  writing,  or  confirmel  in 
writing,  by  the  carrier  on  whose  lines  the 
cars  are  assigned,  not  less  than  10  <  lays 
before  the  effective  date  of  the  car  as- 
signment. Freight  cars  in  assigned  serv- 
ice on  February  28.  1971.  shall  be 
considered  as  having  been  in  such  as- 
signments for  10  days  or  longer,  pro- 
vided that  the  assignment  lists  are 
prepared  and  posted,  as  required  he-ein, 
not  later  than  March  21,  1971. 

(xi)  The  mechanical  designatiors  of 
existing  freight  cars  in  subdivision  (iii) 
of  this  subparagraph  may  not  be  cha  iged 
to  any  mechanical  designation  other  ;han 
those  listed  in  subdivision  liii)  of  this 
subparagraph  during  the  period  this 
order  is  in  effect. 

•  xii)  Actual  placement  means  pli.cing 
a  car  in  an  accessible  position  for  lo£  ding 
or  unloading,  or  placing  on  an  indui  trial 
interchange  track  serving  the  cons  gnor 
or  consignee.  If  such  placing  is  pre- 
vented by  any  cause  attributable  to  con- 
signor or  consignee  and  car  is  plac(  d  on 
the  private  or  other-than-public-del  ivery 
tracks  serving  the  consignor  or  con- 
signee, it  shall  be  considered  construc- 
tively placed  without  notice. 

(xiiii  Holidays  shall  be  those  listed  in 
item  25  of  Agent  B.  B.  Maurer's  'rariff 
ICC  H-36,  naming  Car  Demurrage  ^ules 
and  Charges,  supplements  thereto,  or 
successive  issues  thereof. 

(2)  Placing  of  cars,  tit  Loaded  cars 
shall  be  actually  or  constructively  f  laced 
within  24  hours,  exclusive  of  Satuidays, 
Sundays,  and  holidays,  following  a  -rival 
at  destination. 

tii)  Empty  cars  which  are  in  general 
service  and  are  not  swsigned  to  the  ex- 
clusive use  of  a  specified  shipper,  i ihich 
after  placement  will  be  subject  t)  de- 
murrage or  detention  rules  applica  jle  to 
cars  for  loading,  shall  be  actually  or 
constructively  placed  within  48  hours, 
exclusive  of  Saturdays,  and  Sunday  i,  and 
hoUdays,  after  arrival  at  the  point '  jrhere 
held. 

(iii)  (o)  Empty  cars  described  ir  sub- 
paragraph (l)(viii>  of  this  paragraph 
wliich  are  assigned  to  the  exclusive  use 
of  a  specified  shipper  shall  be  subjfect  to 
a  storage  charge  of  $5  per  car  per  ( Ay  or 


RULES  AND   REGULATIONS 

fraction  thereof  until  ordered  placed  for 
loading  or  appropriated  for  loading, 
without  free  time  allowance  and  without 
allowance  for  Saturdays,  Sxmdays,  and 
holidays.  'See  exception,  subdivision  (iv) 
of  this  subparagraph.) 

(b)  In  computing  storage  charges  on 
cars  subject  to  this  subdivision,  such 
charges  shall  begin  at  the  second  7  a.m.. 
exclusive  of  Saturdays,  Sundays,  and 
holidays,  following  the  sending  or  giving 
of  notice  that  the  cars  are  being  held 
awaiting  orders  for  actual  placement  or 
appropriation  for  loading. 

(c)  When  empty  assigned  cars  are 
held  at  any  point  awaiting  orders  from 
assignee  for  placement  for  loading  or 
awaiting  appropriation  by  assignee  for 
loading,  a  written  notice  of  arrival  (see 
note)  shall  be  sent  or  given  assignee 
within  24  hours  of  arrival  of  the  empty 
car  at  the  point  where  held,  exclusive  of 
Saturdays,  Sundays,  and  holidays.  Such 
notice  shall  contain  the  initials  and  num- 
bers of  each  car  held  and  shall  state  that 
eax;h  car  is  being  held  subject  to  a  storage 
charge  of  $5  per  car  per  day  or  fraction 
of  a  day,  until  ordered  placed  for  loading 
or  ordered  released,  in  writing,  from 
assignment. 

Note;  When  the  assignee  notifies  the  rail- 
road, in  writing,  that  It  will  accept  verbal 
or  telephone  notice  of  the  arrival  of  empty 
assigned  cars,  verbal  or  telephone  notice  may 
be  substituted  for  written  notice  of  arrival. 
The  carriers  will  maintain  a  written  record 
of  all  such  verbal  or  telephone  notices,  such 
records  to  show  car  Initials  and  numbers, 
date,  and  hour  of  notice,  name  of  assignee, 
name  of  railroad  employee  giving  the  notice, 
and  name  of  employee  of  assignee  receiving 
the  notice. 
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(d)  Empty  cars  released  from  storage 
.status  by  order  or  appropriation  for  load- 
ing shall  be  subject  to  all  demurrage  or 
detention  rules  and  charges  published 
in  tariffs  applicable  to  cars  held  for 
loading,  from  time  released  from  storage 
charges. 

(iv)  Exception  to  subdivision  (Hi)  OT 
this  subparagraph.  When  it  Is  Impossible 
to  load  or  to  receive  for  loading  empty 
cars  assigned  to  the  exclusive  use  of  a 
shipper  because  of  cessation  of  opera- 
tions for  a  period  of  five  days  or  more 
resulting  from  a  strike,  work  stoppage, 
flood,  high  water,  or  other  Interference 
at  the  plant  of  the  assignee  for  which 
empty  assigned  cars  are  held,  the 
charges  provided  in  subdivision  (iii)  of 
this  subparagraph  shall  be  suspended 
for  the  period  of  such  interference  with 
operations;  provided,  that  the  assignee 
furnishes  a  written  notice  to  the  car- 
rier at  the  point  of  assignment,  with  a 
copy  to  the  Director.  Bureau  of  Opera- 
tions. Interstate  Commerce  Commis- 
sion, Washington,  D.C..  for  his  approval. 
Such  notice  shall  be  given  within  5 
days,  exclusive  of  Saturdays.  Sundays, 
and  holidays,  after  the  date  on  which  the 
interference  ceased;  and  shall  state  the 
date  and  time  the  interference  began 
and  ceased  and  the  cause  of  the 
interference. 

(v)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered 
to  an  industrial  interchange  track  or  to 


an  other-than-public-dellvery  track, 
cannot  be  made  because  of  any  condition 
attributable  to  the  consignor  or  con- 
signee, such  car  shall  be  held  at  destina- 
tion or,  if  it  cannot  reasonably  be  accom- 
modated there,  at  an  available  hold 
point;  and  constructive  placement  no- 
tice, in  writing  or  as  otherwise  agreed 
to  in  writing,  shall  be  sent  or  given  the 
consignor  or  consignee  within  24  hours, 
exclusive  of  Saturdays,  Sundays,  and 
holidays,  after  arrival  of  car  at  destina- 
tion or  hold  point. 

(vi)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays,  Sundays,  and 
holidays. 

(vil)  Cars  held  at  destination  for  ac- 
cessorial terminal  services  described  in 
the  applicable  tariffs,  such  as  holding  for 
orders  or  inspection,  shall  be  placed  on 
imloading,  hold,  or  Inspection  tracks; 
and  proper  notice  shall  be  given  within 
24  hours,  exclusive  of  Saturdays,  Sun- 
days, and  holidays,  at  the  hold  point. 
Time  and  charges  shall  be  computed 
following  such  notice  and  demurrage  or 
detention  charges  assessed  in  accordance 
with  provisions  of  governing  tariffs. 

(3)  Removal  of  cars,  (i)  Empty  cars 
must  be  removed  from  point  of  unload- 
ing or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of  Sun- 
days and  holidays,  following  unloading 
or  release  by  consignee  or  shipper, 
unless  such  empty  cars  are  ordered  or 
appropriated  by  the  shipper  for  reload- 
ing within  such  24-hour  period.  Empty 
cars  not  ordered  for  loading  at  point 
where  made  empty  must  be  forwarded 
or  set  aside  for  cleaning  or  repairs  within 
24  hoiu-s  following  removal  of  empty 
cars. 

•  11)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  loading 
or  Interchange  tracks  of  indu.strial 
plants  within  24  hours,  exclusive  of 
Sundays  and  holidays,  following  accept- 
ance by  carrier  of  the  shipping  instruc- 
tions covering  the  cars.  Such  cars  must 
be  forwarded  or  set  aside  for  repairs 
within  24  hours,  following  release  and 
removal. 

(ill)  Cars  subject  to  subdivisions  'i) 
and  (11)  of  this  subparagraph,  not  made 
accessible  to  the  carrier,  shall  be  sub- 
ject to  demurrage  imtil  such  time  as 
they  become,  and  remain,  accessible  to 
the  carrier. 

(4)  Forwarding  of  cars,  (i)  Loaded 
cars  and  empty  cars  shall  be  forwarded 
within  24  hours,  except  cars  described 
in  subdivision  (11),  (iii),  or  (iv)  of  this 
subparagraph  or  cars  described  in  -sub- 
paragraph (2)  (11)  of  this  paragraph. 

(11)  Loaded  cars  held  subject  to  in- 
structions of  consignee,  consignor  or 
other  qualified  owner  of  the  freight  con- 
tained therein,  while  subject  to  appli- 
cable tariffs. 

(iii)  Cars  held  for  repairs  or  cleaning. 
(See  subparagraph  (5)  of  this  para- 
gruph.) 

(iv)  Cars  held  because  no  train  or 
switch  engine  service  is  available  be- 
tween hold  point  and  destination. 


(5)  Cars  held  for  repairs  or  cleaning. 
(i)  Cars  of  system,  foreign,  or  private 
ownership  which  are  held  for  light  re- 
pairs or  cleaning  shall  be  placed  on  re- 
pair or  cleaning  tracks  not  later  than 
the  first  7:00  a.m.,  exclusive  of  Sundays 
and  holidays,  after  time  carded  for  re- 
pairs or  cleaning,  or  after  arrival  at 
point  where  repairs  or  cleaning  are  per- 
formed. Light  repairs  or  cleaning  shall 
be  accomplished  within  24  hours,  exclu- 
sive of  Sundays  and  holidays,  after 
placement  on  repair  or  cleaning  tracks  r 
except  that  when  necessary  to  order 
material  from  car  owner  to  make  the 
repairs  to  foreign  or  private  cars,  re- 
pairs to  foreign  or  private  cars  held 
awaiting  such  material  shall  be  com- 
pleted within  24  hours,  exclusive  of 
Sundays  and  holidays,  after  receipt  of 
such  material  at  the  station  at  which 
the  repair  point  is  located. 

(ii)  Light  repairs  are  defined  as  re- 
pairs requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

(6)  Movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  delay 
the  movement  of  cars  by  holding  such 
cars  in  yards,  terminals,  or  sidings  for 
the  purpose  of  Increasing  the  time  in 
transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergency, 
(ill)  Back-hauling  cars  for  the  pur- 
pose of  increasing  the  time  in  transit  is 
prohibited. 

(iv)  Through  cars  shall  not  be  han- 
dled on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(V)  The  use  by  any  common  carrier 
by  railroad,  for  the  movement  of  cars 
over  its  line,  of  any  route  other  than  its 
shortest  available  route  or  its  usual  and 
customary  fast  freight  route  from  point 
of  receipt  of  the  car  from  consignor,  or 
(jonnecting  line,  to  point  of  deUvery  to 
consignee,  or  to  next  connecting  line, 
except  for  the  piupose  of  according  a 
lawfully  established  transit  privilege 
(not  including  a  diversion  or  reconsign- 
ment  privilege)  Is  hereby  prohibited. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula- 
tions, insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby 
suspended. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12;  01  a.m.,  June  7, 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  31   1971 
unless  otherwise  modified,  changed    or 
suspended  by  order  of  this  Commission 
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American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.,  and 
by  filing  it  with  the  Director,  Office  of 
the  Federal  Register, 

By  the  Commission,  Railroad  Service 
Board. 

[sEALl  Robert  L.  Oswald, 

Secretary. 
(PR  E>oc.71-12343  Plied  e-23-71;8:49  amj 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Valentine  Nah'onal   Wildlife   Refuge, 
Nebr. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (8-14-71) . 

§  32.32     Special   regulations;   big  game; 
foryndividual  wildlife  refuge  areas. 

Nebraska 
valentine  national  wildlife  refuge 


(Sees.  1,  12,  15,  and  17(2),  24  Stat.  379,  383. 
8M,   as  amended;    49   U.S.C.    1.    12    16    and 
17(2).   Interprets  or  applies  sees.   1(10-17) 
15(4),  and  17(2).  40  Stat.  101.  aa  amended! 

i7(2)T'  ^"'   *^  ^^^'  ^<^°-">-  *^<*>-  "'^ 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail- 
roads, Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv- 
ice and  per  diem  agreement  under  the 
terms  of  the  agreement,  and  upon  the 


Public  hunting  of  deer  on  the  Valen- 
tine National  Wildlife  Refuge,  Nebr.,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  70,085  acres,  is  deline- 
ated on  maps  available  at  refuge  head- 
quarters, Valentine,  Nebr.,  and  from  the 
office  of  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Federal 
Building.  Fort  Snelling,  Twin  Cities. 
Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  appUcable  State  regulations  govern- 
ing the  hunting  of  deer  subject  to  the 
following  special  regulations: 

( 1 )  The  open  season  for  himting  deer 
with  firearms  on  the  refuge  will  extend 
from  November  13, 1971,  through  Novem- 
ber 21, 1971. 

(2)  The  hunting  season  for  deer  on 
the  refuge  with  bow  and  arrow  will  ex- 
tend from  September  18,  1971,  through 
December  31.  1971,  except  that  the  bow 
and  arrow  season  will  be  closed  during 
the  season  open  to  hunting  deer  with 
firearms. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildUfe  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  31* 
1971. 

August  5,  1971. 

Ned  I.  Peabody. 
Refuge  Manager,  Valentine  Na- 
tional  Wildlife  Refuge.   Val- 
entine, Nebr. 

(PR  Doc.71-12291  Piled  8-23-71;8:46  am] 


Title  45— PUBL'C  WttFARE 

Chapter  Vlll — Civil  Service 
Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix  A;   Mississippi 

Appendix  A  to  Part  801  is  amended 
under  the  heading  "Dates,  Times,  and 
Places  for  Piling"  by  the  addlUon,  un- 
der the  subheading  "Mississippi",  of  (1) 
an  additional  place  for  filing  in  Hum- 
phreys County  (Isola),  and  (2)  an  addi- 
tional county  (Tallahatchie),  as  set  out 
below: 

Mississippi 

County:  Place  for  filing;   Beginning  date. 

•  •  .  .  , 
Humphreys:       (I)      Belzonl— Post      Office 

Building:  October  1,  1965;  (2)  Louise— Post 
Office  Building:  June  21,  1966:  (3)  Isola— 
trailer  at  Post  Office,  August  23,  1971. 

•  •  •  ,  , 
Tallahatchie;    (1)   Charleston— 103  Market 

Street:  August  23,  1971;  (2)  Sumner— trailer 
at  Court  Square,  August  23, 1971. 

(Sees.  7,  9.  Voting  Rights  Act  of  1965;  Pub- 
lic Law  89-110) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc  71-12469  PUed  8-23-71;  10: 13  am| 


Title  32A— NATIONAl  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Preparedness 

I  Economic  Stabilization  Reg.  No.  1 1 

ES  REG.  1— STABILIZATION  REGULA- 
TIONS FOR  PRICES,  RENTS,  WAGES 
AND  SALARIES 

Exemptions  and  Provision  for 
Appendices 

Section  1.  The  purpose  of  the  amend- 
ment contained  in  Section  2  is  to  delete 
the  subject  of  school  tuitions  as  an  ex- 
emption under  the  regulations.  Guidance 
on  the  subject  of  school  tuitions  will  be 
furnished  in  OEP  guidance  circulars.  The 
purpose  of  the  amendment  contained  in 
section  3  is  to  provide  a  basis  for  issuing 
OEP  guidance  circulars  in  the  form  of 
appendices  to  the  regulations. 

Sec  2.  Subparagraph  (b)  of  section  4 
of  Economic  Stabilization  Regulation  No. 
1  is  hereby  amended  to  read  as  follows: 
Sec.  4     ExempiioiiK. 

•  •  •  »  , 

Prices  of  the  following  categories  of 
goods  and  services  are  not  subject  to  the 
provisions  of  Executive  Order  No.  11615 
and  this  regulation : 

(1)  Raw  agricultural  products. 

(2)  Stocks  and  bonds. 
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(3)  Exports. 

Sic.  3.  Sectkm  11  of  OEP  Econoihlc 
Stabilization  Regulation  No.  1  is  hereby 
amended  by  adding  a  second  paragraftah 
as  follows :  OEP  shall  from  time  to  tiine 
issue  circulars  containing  implementing 
instnictional  material  which  shall  be  pet 
forth  in  Appendix  I  to  this  regulatim. 

This  amendment  shall  become  effect  ive 
on  publication  in  the  Federal  Recis|er 
(8-24-71). 

Dated:   August  23.   1971. 

G.  A.  Lincoln, 
Director 
Office  of  Emergency  Prevarednesi 
(FR  Doc.71-13486  Piled  8-23-71:11:33  a^il 


JOEP  Economic  Stabilization  Reg.  11 

.  GENERAL   GUIDANCE   FOR 
APPIICATION 

Economic  Stabilization  Circular  N< 

This  circular  is  designed  for  general  m- 
formation  only.  The  statements  hei  ein 
are  intended  solely  as  general  gudes 
drawn  from  OEP  Economic  Stabilizai  ion 
Regulation  No.  1  and  from  specific  de  er- 
minatlons  by  the  Cost  of  Living  Com 
cil  and  do  not  constitute  legal  rulings  ap- 
plicable to  cases  which  do  not  conforr  i  to 
the  situations  clearly  intended  to  be 
covered  by  such  guides. 

Note:  Prortsions  of  this  and  subseqAent 
cireaUrs  are  subject  to  clarification,  4evl- 
slon.  or  revocation. 

This  first  circular  covers  the  rkost 
significant  determinations  issued  f  om 
Augijst  15.  1971,  through  Augxist  20.  Ip71. 

Appendix  I 

ECONOMIC     STABILIZATION    CIRCULAR    N*>.     1 

100.  Purpose,  (a)  On  August  15,  1)71, 
President  Nixon  issued  Executive  O  tier 
No.  11615  providing  for  stabilization  of 
prices,  rents,  wages,  and  salaries  and  es- 
tablishing the  Cost  of  Living  Counc  1,  a 
Federal  agency.  The  order  delegated  to 
the  Council  all  of  the  powers  conferre  i  on 
the  President  by  the  Economic  Stabiliza- 
tion Act  of  1970,  as  amended. 

(b)  By  its  Order  No.  1  the  Codncil 
delegated  to  the  Ehrector  of  the  Offic  e  of 
Emergency  Preparedness  authority  tc  ad- 
minister the  program  for  the  stabi  iza- 
tion  of  prices,  rents,  wages,  and  salaries 
as  directed  by  Section  1  of  Execiitive 
Order  No.  11615. 

(c>  The  purpose  of  this  circular,  the 
first  in  a  series  to  be  issued,  is  to  fur  aish 
guidance  to  Federal  ofiBcials  and  the  i  )ub 
lie  in  order  to  promote  maximum  im  der- 
standing  and  cooperation  in  the  app|ica 
tion  of  the  program. 

200.  Authority.  Relevant  legal  author 
Ity     for    the     program     includes     the 
following : 

The  Constitution. 

Economic   Stabilization   Act  of   1970,  rtibllc 

Law  91-379,  84  Stat.  799;  Public  Law  8P-15 

85  Stat.  38. 
Executive   Order   No.    11615,   36   P.R.    ^5127, 

August  17,  1971. 
Cost  of  Living  Council  Order  No.  1. 
OEP     Economic     StabUlzatlon     Regulation 
No.  1. 
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300.  General  sruidelines. 

301.  Base  period,  (a) .  As  used  in  OEP 
Economic  Stabilization  Regulation  No.  1, 
the  term  "base  period"  for  any  cormnodl- 
ty.  service,  rent,  salary,  or  wage  includes 
the  period  from  July  16,  1971,  through 
August  14,  1971.  In  the  event  that  ho 
transaction  occurred  in  that  period,  the 
nearest  preceding  30-day  period  in  which 
a  transaction  did  occur  is  considered  the 
base  period.  In  addition,  in  the  case  of 
increases  in  posted  and  effective  prices 
during  the  base  period,  the  base  period 
itself  will  be  considered  to  have  begun 
at  the  time  of  the  increase  in  posted  and 
effective  prices. 

(b)  In  accordance  with  section  202  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  prices,  rents,  wages,  or  sal- 
aries need  not  be  established  at  levels 
less  than  those  prevailing  on  May  25, 
1970. 

400.  Price  guidelines. 

401.  General.  Based  on  OEP  Economic 
Stabilization  Regulation  No.  1  and  de- 
terminations of  the  Cost  of  Living  Coun- 
cil, the  following  guidance  is  provided: 

(a»  No  person  may  charge,  assess,  or 
receive  more  for  commodities  and  serv- 
ices than  the  ceiling  prices  of  such  com- 
modities and  services  in  effect  during  the 
base  period.  It  is  not  unlawful  to  charge 
less  than  ceiling  prices.  In  fact,  such 
sales  are  encouraged. 

(b;  •Price"  includes  rentals,  commis- 
sions, margins,  rates,  fees,  charges,  or 
other  forms  of  prices  paid  or  received 
for  the  sale  or  use  of  commodities  or 
services  or  for  the  sale  of  real  property. 
Both  wholesale  and  retail  prices  are  in- 
cluded in  the  freeze. 

(c)  Prices  shall  include  customary 
price  differentials,  such  as  discounts,  al- 
lowances, premiums,  and  extras,  based 
upon  differences  in  classes  or  location  of 
purchasers,  or  in  terms  and  conditions  o' 
sale  or  delivery. 

( d )  The  ceiling  price  for  the  sale  of  a 
commodity  or  service  is  the  highest  price 
at  which  a  seller  delivered  or  furnished 
during  the  base  period  such  commodity 
or  service  to  purchasers  in  a  substantial 
number  of  transactions,  i.e.,  10  percent  of 
his  actual  transactions.  Thus,  price  in- 
creases announced  prior  to  August  15  to 
take  place  during  the  period  of  the  freeze 
are  not  permitted  since  no  transactions 
had  taken  place  upon  which  to  base  the 
price. 

(e)  In  the  event  a  commodity  or  serv- 
ice had  both  (Da  published  price,  and 
(2)  a  discounted  price  at  whlrfi  actual 
transactions  were  made  during  the  base 
period,  the  effective  price  ceiling  would  be 
the  highest  price  at  or  above  which  10 
percent  of  the  actual  transactiMis  were 
made  which  may  be  a  discounted  price 
when  less  than  10  percent  of  such  sales 
were  made  at  posted  prices  without  dis- 
counts. 

(f)  Price  ceilings  are  to  be  set  on  the 
basis  of  the  normal  procedures  used  in 
establishing  market  prices.  Market  price 
ceilings  are  to  be  established  for  each  of 
a  firm's  normal  pricing  areas  at  a  level  no 
grreater  than  the  highest  price  at  or  above 
which  10  percent  of  actual  transactions 
were  carried  out  during  the  base  period 


in  these  pricing  areas,  regardless  of 
whether  such  pricing  areas  are  national, 
regional,  or  individual  stores. 

(g)  If  a  seller  delivers  or  offers  a  ccwn- 
modity  or  service  which  Is  new,  i.e.,  which 
he  did  not  previously  deliver  or  offer,  he 
can  determine  his  ceiling  rwrice  by  d) 
applying  to  his  current  unit  direct  cost 
CH-  to  his  net  invoice  cost  the  percentage 
markup  he  is  currently  receiving  on  the 
most  nearly  similar  commodity  or  serv- 
ice he  sells,  or  if  (1)  is  not  applicable. 
(2)  using  the  ceiling  price  prevailing 
far  comparable  commodities  and  services 
in  the  same  locality. 

(h)  "Unit  direct  cost" — This  tei-m 
means  labor  and  material  costs  which 
enter  directly  into  the  product.  It  does 
not  include  factory  overhead,  (m:  indirect 
manufacturing  expenses,  administrative, 
general,  or  selling  expenses. 

(i)  "Net  invoice  cost" — This  term 
refers  to  a  seller's  invoice  cost  less  any 
discount  or  allowance  he  took  or  could 
have  taken.  It  does  not  include  separately 
stated  charges  such  as  freight,  taxes,  etc. 

(j)  If  a  seller  wishes  to  sell  something 
but  does  not  know  its  price  during  the 
base  period,  he  should  use  the  ceiling 
price  prevailing  for  comparable  items  in 
his  locality. 

(k)  The  freeze  on  prices  does  not  pre- 
vent the  lowering  of  prices. 

(1)  Even  though  the  price  charged  is 
no  higher  than  the  permitted  ceiling,  the 
transaction  may  be  in  violation  if  the 
commodity  or  service  sold  has  been  re- 
duced in  quality  or  is  not  otherwise  com- 
parable to  the  commodity  or  service  sold 
in  the  base  period.  For  example,  a  busi- 
ness cannot  reduce  services  or  the  qual- 
ity of  a  product  and  maintain  the  same 
price,  as  this  "would  amount  to  an  in- 
crease in  price  for  the  services  or 
product. 

402.  Prices  in  relation  to  taxes,  (a.) 
State  and  local  tax  rates  are  not  frozen 
by  the  program.  If  a  State  or  local  gov- 
ernment should  increase  local  or  State 
taxes,  i.e..  property  or  business  taxes, 
merchants  and  other  commercial  basi- 
nesses  may  not  pass  on  to  consumers  the 
amoimt  of  the  tax  increase. 

(b)  Auto  dealers  must  continue  to 
charge  the  7-percent  excise  tax  on  1971 
model  year-end  automobile  sales.  The 
excise  tax  remains  in  effect  and  must  be 
collected  until  Congress  rescinds  it.  The 
President  has  requested  authority  to  re- 
scind the  tax,  retrocative  to  August  15. 
If  this  authority  is  approved  by  Con- 
gress, rebates  will  be  made  by  dealers  to 
automobile  purchasers. 

403.  Prices  on  imports,  (a)  Sales  of 
commodities  imported  from  other  coun- 
tries are  subject  to  the  freeze.  Price 
ceilings  at  all  levels,  however,  may  be 
increased  by  an  amount  equivalent  to 
increases  in  the  landed  cost  of  the  com- 
modity imported  after  August  15,  1971. 
due  to  changes  in  the  United  States  cus- 
toms duties  and  tariffs.  These  increased 
customs  duties,  penny  for  penny,  may  be 
passed  on  to  the  purchaser  but  shall  not 
be  considered  in  calculating  markups  for 
the  transaction  price  of  the  Import.  Sell- 
ers must  be  prepared  with  records  to 
show  that  such  duties  were  so  treated. 
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(b)  An  importer  and  each  reseller 
may  pass  on  a  price  increase  for  an  im- 
ported product,  but  only  as  long  as  the 
product  is  not  physically  transformed 
by  the  seller  or  does  not  become  a  com- 
ponent of  the  goods  being  sold.  When  the 
imported  product  loses  its  identity  or  is 
incorporated  into  another  goods,  at  that 
point,  the  price  increase  may  no  longer 
be  passed  on. 

(c)  The  10%  import  surcharge  im- 
posed as  a  part  of  the  stabilization  pro- 
gram is  not  applicable  to  goods  in  stock 
asof  August  15. 

404.  Sale  of  real  estate,  (a)  The  ceiling 
price  on  real  estate  shall  be  the  sale 
price  specified  in  a  sales  contract  signed 
by  both  parties  on  or  before  August 
15,1971. 

(b)  Where  there  is  no  such  sales  con- 
tract, the  price  shall  be  the  fair  market 
value  of  the  property  during  the  base 
period  based  upon  substantial  numbers 
of  sales  of  like  or  similar  property. 

405.  Government -regulated  industries. 
Governmental  agencies  which  regulate 
industries  may  permit  price  decreases 
and  change  other  aspects  of  the  Indus- 
try, but  no  price  increases  are  allowed. 

406.  Commodities  and  services,  (a) 
"Commodity"  includes  all  commodities, 
articles,  products,  and  materials,  includ- 
ing those  provided  by  public  utilities 
services,  such  tis  electricity,  gas,  and 
water,  as  well  as  rates  charged  by  com- 
mon carriers.  It  also  includes  "used" 
commodities  such  as  used  cars  and 
antiques. 

(b)  "Services"  mean  (1)  all  services 
rendered  (other  than  as  an  employee) 
in  connection  with  the  processing,  dis- 
tribution, storage,  installation,  repair,  or 
negotiation  or  purchases  or  sales  of  a 
commodity,  <2)  or  in  connection  with  the 
operation  of  any  service  establishment 
for  the  servicing  of  a  commodity,  or  (3) 
professional  services. 

(c)  Fees,  therefore,  for  professional 
services  of  doctors  or  lawj'ers  are  in- 
cluded In  the  freeze  order. 

(d)  Motel  and  hotel  rates  are  also 
Included.  v,^ 

(e)  Insurance  and  other  similar  fere 
and  rates  are  included  in  the  freeze. 

(f )  Interest  rates  are  not  included. 

407.  School  tuitions.  Increased  school 
tuition  rates  for  the  1971-72  school  year, 
announced  on  or  before  August  14,  are 
permitted  because  such  rates  are  consid- 
ered to  be  in  effect  at  the  time  of  the 
announcement. 

408.  Exemptions,  fa)  Several  commod- 
ities and  services  have  been  specifically 
exempted  from  Executive  Order  No. 
11615  and  in  OEP  Economic  Stabilization 
Regulation  No.  1.  These  are:  (1)  raw,  un- 
processed agricultural  products,  (2) 
stocks  and  bonds,  and  (3)  exports.  Thus, 
there  is  no  price  control  over  these  items. 

(b)  Raw  agricultural  products  include 
those  products  that  retain  the  same 
physical  form  that  they  possessed  when 
they  left  the  farm  gate.  All  other  agri- 
cultural and  food  products  would  be  con- 
sidered processed  and  subject  to  the 
freeze.  This  would  include  all  products 
canned,  frozen,  slaughtered,  milled  or 
processed    in    some    other    way    that 
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changes  the  physical  form;  packaging 
would  not  be  considered  a  processing 
activity. 

Examples: 

Exempt 

Live  animals  and  poultry. 

Shell  eggs. 

Raw  milk. 

Sugar  cane  and  sugar  beets. 

All  fresh  fruit. 

All  fresh  vegetables. 

Honey. 

Fresh  fish. 

Fresh  seafood. 

Nonexempt 

Slaughtered  animals. 
Dressed  poultry. 
Pasteurized  milk. 
"Raw"  and  refined  sugar. 
Canned  and  frozen  fruits. 
Frozen  vegetables. 

500.  Wage  and  salary  guidelines. 

501.  General,  (a)  No  employer  shall 
pay  and  no  employee  shall  receive  a  wage, 
salary,  or  other  form  of  compensation  at 
a  rate  higher  than  that  paid  or  received 
or  in  effect  during  the  base  period,  nor 
shall  any  person  use  any  means  to  ob- 
tain payment  of  wages,  salaries  or  other 
form  of  compensation  higher  than  those 
permitted  under  the  Executive  Order  or 
the  regulation.  Such  remuneration  shall 
be  based  upon  a  substantial  number  of 
actual  transactions  for  services  of  like  or 
similar  nature. 

(b)  For  purposes  of  the  regulation, 
wage,  salary,  or  other  form  of  compensa- 
tion includes  all  forms  of  remuneration 
to  an  employee  by  an  employer  for  per- 
sonal services  including,  but  not  limited 
to,  premium  overtime  rate  payments, 
night  shift,  year-end,  and  other  bonus 
payments,  incentive  payments,  commis- 
sions, vacation  and  holiday  payments, 
employer  contributions  to  or  payments  of 
insurance  or  welfare  benefits  or  pension 
funds  or  annuities,  and  payments  in 
kind. 

(c)  Deferred  wage  or  salary  increases 
which  were  negotiated  to  take  effect  in 
the  future,  cost-of-living  increases  built 
into  wage  contracts  or  provided  by  man- 
agement, and  routine  in-grade  increases 
not  in  effect  on  or  before  August  14,  1971, 
are  not  permitted.  Regardless  of  any 
right  or  contract  heretofore  or  hereafter 
existing,  no  change  or  adjustment  shall 
be  made  in  rates  of  wages,  salaries,  or 
other  forms  of  compensation  whether  by 
retroactive  increase  or  otherwise. 

502.  Specific.  Based  on  the  general 
guidance  provided  above  and  determina- 
tions of  the  Cost  of  Living  Council  the 
following  specific  guidance  is  provided: 

(a)  Deferred  wage  or  salary  increases 
which  have  been  negotiated  to  take  ef- 
fect during  the  period  of  the  wage  freeze 
are  not  permitted. 

(b)  There  will  be  no  cost-of-living  in- 
creases during  the  90-day  freeze. 

(c)  The  freeze  does  not  require  ter- 
mination of  bargaining  for  wage  changes 
during  the  90-day  freeze  period.  How- 
ever, no  wage  increase  negotiated  during 
the  90-day  period  can  apply  to  the 
period  of  the  freeze  nor  can  it  go  into 
effect  during  the  period  of  the  freeze. 
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(d)  If  a  strike  is  now  in  progress,  con- 
tract negotiations  can  proceed  during 
the  course  of  the  freeze.  However,  no  in- 
creases in  wages  negotiated  can  be  paid 
for  services  rendered  during  the  period 
the  freeze  is  in  effect. 

<e)  State  and  local  governments  are 
subject  to  Executive  Order  No.  11615 
freezing  wages  and  prices.  Accordingly, 
cost-of-living  wage  or  salary  increases 
ordered  by  a  municipal  government  to 
become  effective  subsequent  to  the  date 
of  the  Executive  order  are  not  permitted 
during  the  90-day  freeze  period.  This  in- 
cludes the  wages  of  State  and  local  gov- 
ernmental employees  such  as  firemen, 
policemen,  and  the  like. 

(f )  Increases  in  the  salaries  of  teach- 
ers may  be  granted  if  the  contract  period 
started  before  August  15.  If  the  contract 
period  started  after  August  15,  the  in- 
crease is  not  allowed.  For  example,  if 
teachers  have  reached  a  new  agreement 
on  pay  scales  lor  the  coming  school  year 
but  the  contract  does  not  go  into  effect 
until  September  1.  teachers  cannot  re- 
ceive the  pay  increase. 

(g)  The  wages  and  salaries  of  Federal 
Government  employees  are  frozen  dur- 
ing the  90-day  freeze  period. 

(h)  The  wage  freeze  applies  to  all  em- 
ployers regardless  of  the  number  of  em- 
ployees they  employ. 

<i)  Scales  for  wages  and  salaries  for 
new  jobs  will  be  determined  on  the  basis 
of  comparable  jobs  within  the  affected 
business  or  firm.  If  no  comparability 
exists  within  such  entities,  such  scales 
will  be  determined  on  the  basis  of  com- 
parable jobs  in  nearby  comparable  firms. 

<j)  Policy  on  promotions  provides 
that: 

'D  Bona  fide  promotions  that  consti- 
tute an  advancement  to  an  established 
job  with  greater  responsibility  are 
allowed. 

(2)  Increases  in  certified  rates  for  ap- 
prentices and  learners  under  programs 
established  prior  to  August  15  are 
allowed. 

(3>  Merit  and  longevity  increases  are 
not  allowed. 

(k)  Where  the  employer  is  willing  to 
certify  that  an  agreement  was  in  exist- 
ence that  provided  for  increases  in  pay 
dependent  on  employees  completing  edu- 
cational requirements  for  specific  job 
levels,  the  pay  increase  can  be  granted 
during  the  freeze.  For  example,  a  teacher 
who  has  been  awarded  a  master's  degree 
can  receive  the  increment  which  is  nor- 
mally given.  If  the  effective  date  of  the 
teacher's  contract  is  after  August  14,  the 
increment  must  be  the  amount  that  was 
granted  last  year. 

<1)  Employees  being  severed  for  vari- 
ous reasons  and  due  severance  pay  in  ex- 
cess of  their  normal  pay  rate  in  effect 
as  of  August  14  can  receive  their  sever- 
ance pay  if  severance  pay  procedures  are 
a  part  of  the  understood  corporate  pro- 
cedure and  the  firm  is  willing  to  certify 
that  this  was  the  procedure  they  had  in 
effect  as  of  August  14. 

(m)  If  a  salary  increase  was  granted 
and  the  employee  actually  performed 
under  the  new  rate  prior  to  August  15, 
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he  can  be  paid  at  the  higher  rate  if 
pay  day  is  after  August  15  provided  t' 
are  adequate  records  to  demonstrate 
the  increase  was  put  into  effect  prior 
the  freeze  date. 

(n>   The  President's  program  does 
call    for    reducing    compensation 
below  those  in  effect  on  August  15. 
sequently,  such  matters  are  left 
to     negotiation     between     labor 
management. 

(o)   Unions  and  management  caniot 
negotiate  for  pay  increases  to  be  effect! 
after  the  freeze  which  will  be  retroactive 
to  cover  the  period  of  the  freeze. 

(p)   Commission  rates  or  piece 
cannot  be  increased  over  those  existin 
the  base  period. 

(q)   Employees  who  are  United  St 
citizens  employed  by  U.S.  firms 
are  subject  to  the  freeze. 

600.  Rent  guidelines. 

601.  General.  <a)  The  ceiling  rent 
commercial  property,  housing  accomjio- 
dations,  hotels,  motels,  rooming  holies 
farms  and  other  establishments, 
gether  with  all  privileges,  services, 
nishings,  furniture,  equipment,  facilities 
improvements,  and  any  other  privil(  ges 
connected  with  the  use  thereof,  shal 
no  greater  than  the  highest  rent  chaijged 
for  the  same  property  during  the 
period.  If  the  property  was  not  r 
during  the  base  period,  the  ceiling 
shall  be  no  higher  than  the  highest 
charged  during  the  nearest  preceding 
day  period  prior  to  the  base  perio( 
the  property  was  never  previously  rented 
the  ceiling  rent  shall  be  no  higher 
the  ceiling  rent  charged  for  simil 
comparable  property  in  the  localit/ 
area. 

(b)  'Rent'  includes  charges  for 
building,  structure,  or  part  thereof 
land   appurtenant   thereto,   or   se 
furnishings,  furniture,  equipment,  ficil- 
ities.  and  improvements  connected 
the  use°of  occupancy  of  such  propi 

602.    Specific.   Based   on    the 
guidance  provided  above,  the  follo|ring 
specific  guidance  is  provided : 

<a>   Apartment  house  and  other 
fees  are  included  in  the  90-day  freeie 

(b»   The  standard  to  be  used  in  d^ter 
mining  the  rent  ceiling  for  new  or 
rented    units    will    be    that    gene 
prevailing  for  comparable  units  in 
immediate  area. 

(c)  If  a  rent  agreement  is  signed 
gust  1  but  the  effective  date  of  the  as  ree 
ment  is  after  August  15,  any  increa  le 
rent  is  not  permitted. 

(d)  If  substantial  improvements 
made  in  rental  property,  an  increa;  ;e 
the  level  of  rents  charged  for  compaf able 
properties  in  the  area  is  permitted 

700.  Recordkeeping. 

701.  General,  (a)  All  records  in  edst 
ence  reflecting  prices  which  were  cha  rged 
for  the  commodities  or  services  diring 
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the  base  period,  together  with  aU  other 
pertinent  records  of  any  kind  or  descrip- 
tion shall  be  preserved,  and  there  shall 
be  maintained  available  for  public  in- 
spection a  record  of  the  highest  prices 
charged  during  the  base  period.  All  rec- 
ords hereafter  required  to  be  kept  pursu- 
ant to  regulations  or  directives  issued 
under  this  program  shall  be  maintained 
and  preserved. 

(b»  All  persons  subject  to  regulations 
and  directives  under  this  program  shall 
maintain  and  preserve  all  records  which 
are  necessary  to  show  the  manner  by 
which  the  ceiling  rentals  were  deter- 
mined and  the  record  of  payments  made 
by  persons  in  occupancy  of  real  property 
or  any  part  thereof  and  shall  maintain 
available  for  public  inspection  a  record  of 
the  highest  rents  charged  during  the  base 
period. 

(c>  All  employers  shall  maintain  and 
preserve  all  records  which  reflect  the 
rates  of  wages,  salaries  or  other  forms 
of  compensation  paid  during  the  base 
period. 

(di  All  persons  covered  by  OEP 
Economic  Stabilization  Regulation  No.  1, 
upon  demand  of  the  Council,  the  OEP, 
or  their  authorized  representatives,  shall 
make  available  for  inspection  and  copy- 
ing such  books  and  records  as  may  be 
deemed  necessary  by  the  Council  or  the 
OEP  to  carry  out  the  purpose  and  pro- 
visions of  Executive  Order  No.  11615  and 
the  rules  and  regulations  promulgated 
thereunder. 

702.  Specific.  Based  on  the  general 
guidance  provided  above  and  determi- 
nations of  the  Cost  of  Uving  Council, 
the  following  specific  gmdance  is 
provided : 

( a )  The  Executive  order  is  interpreted 
to  require  that  records  shall  be  main- 
tained for  other  than  the  specified  base 
period  if  another  base  period  is  used  to 
establish  prices. 

800.  Applicability.  The  provisions  of 
OEP  Economic  StabUization  Regulation 
No.  1  are  applicable  only  to  the  U.S. 
Customs  Zone:  The  United  States  and 
the  Commonwealth  of  Puerto  Rico.  The 
regulation  does  not  apply  to  territories 
and  possessions  of  the  United  States,  nor 
to  Okinawa,  the  Trust  Territories,  or  the 
Panama  Canal  Zone. 


900.  Violations  and  penalties,  (a)  Any 
practice  which  constitutes  a  means  to 
obtain  a  higher  price,  wage,  salary,  or 
rent  than  is  permitted  by  OEP  Economic 
Stabilization  Regulation  No.  1  is  a  viola- 
tion of  the  regulation.  Such  practices  in- 
clude, but  are  not  limited  to,  devices 
making  use  of  inducements,  commissions, 
kickbacks,  retroactive  increases,  trans- 
portation arrangements,  premiums,  dis- 
counts, special  privileges.  tie-in 
agreements,  trade  understandings,  falsi- 
fication or  records,  substitution  of  in- 
ferior commodities,  or  failure  to  provide 
the  same  services  and  equipment  pre- 
viously sold. 

(b)  Whenever  it  appears  that  any  per- 
son is  engaged,  or  is  about  to  engage,  in 
any  acts  or  practices  constituting  a  viola- 
tion of  any  regulation  or  order  under  tliis 
program,  the  U.S.  Government  may.  in 
its  discretion,  bring  an  action  in  the 
proper  district  court  of  the  United  States 
or  other  place  subject  to  the  jurisdiction 
of  the  United  States  to  enjoin  such  acts 
or  practices.  Upon  a  proper  showing,  a 
permanent  or  temporary  injunction  or 
restraining  order  shall  be  granted.  In  ad- 
dition, upon  proper  application,  sucli 
court  may  issue  mandatory  injunctions 
commanding  any  person  to  comply  with 
any  regulation  or  order  under  this  pro- 
gram. 

(c)  Any  person  who  willfully  violates 
the  provisions  of  Executive  Order  11615 
or  regulations  and  directives  imder  this 
program  shall  be  subject  to  a  fine  of  not 
more  than  $5,000  for  each  violation. 

1000.  Information.  All  persons  seeking 
information  with  respect  to  the  provi- 
sions of  this  circular  or  the  administra- 
tion of  this  program  should  contact  the 
local  office  of  the  Internal  Revenue  Serv- 
ice, or  the  Regional  Service  and  Com- 
phance  Center  of  the  OflBce  of  Emergency 
Preparedness  in  their  geographical  area, 
or  such  other  local  Federal  offices  as  may 
be  hereafter  designated.  Persons  request- 
ing exemptions,  exceptions,  or  adjust- 
ments should  direct  their  request,  in 
writing,  to  the  Director  of  the  appropriate 
Regional  Sei-vioe  and  Compliance  Center. 
OEP  Regional  Service  and  Compliance 
Centers  are  located  as  follows : 


REt.iox.M.  Service  Centeb.i 


Address,  phone,  TWX 


States  served 


New  York  City  (II).. 
Philadelphia  (lU)-. 

Atlanta  (IV) 

Chicago  (V) -.-. 


JFK  Federal  Bldg.,  Room  2003L,  Boston,  Mass. 
02203.  Telephone:  (617)  223-2490  or  4053. 

26  Federal  Plaza,  Room  1355,  New  York,  N.Y. 

10007.  Telephone;  (212)  466-8450. 
1700  Market  Street,   16th   Floor,   Philadelphia. 

PA.  19103.  Telephone:  (215)  524-2435. 

American  Fore  Bldg.,  Suites  514,  518,  520,  161 
Peachtree  St.,  Atlanta,  OA  30303.  Telephone: 
(404)  526-4401  or  4545. 

219  South  Dearborn,  Room  204A,  Chicago.  IL 
60604.  Telephone;  (312)  591-5111  or  5112  or  5113. 


Connecticut,    Maine,    Massachused.'i, 

New     Hampshire,     Rhode     Island, 

Vermont. 
New  Jersey,  New  York,  Puerto  Rico, 

Virgin  Islands. 
Delaware,    Maryland,    Pennsylvania, 

Virginia,  West  Virginia,  District  ol 

Columbia. 
Alabama,  Florida,  Qeorgla,  Kentucky, 

Mississippi,  North  Carolina,  South 

Carolina,  Tennessee. 
Illinois,  Indiana,  Michigan,  Minnesoia. 

Ohio,  Wisconsin. 
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Beglon 


Address,   phone,   TWX 


StateB   served 


Dallas  (VI) Federal  lililp..  Room  4C-38, 1100  Commerce  St., 

„                    ^.  Dalliis,  TX  75202.  Telephone:  (214)  719-1511. 

Kansas  City  (\  II) New  Federal  OUice  Bldg.,   Room  142.  601  East 

12th  St.,  Kansas  City,  MO  64106.  Telephone: 

(816)  374-2766. 

Denver  (VIII) Federal  Regional  OlUce,  Building  710,  Denver 

Colo.  80225.  Telephone:  (303)  837-4981, 

Rent— 837  3981. 

Price— 837-4»,')0, 

Wa^re— S37  3876. 

Administration— 837-3827. 

Bail  Francisco  (IX) 450  Golden  Gate  Avenue,  Room  202'J,  San  Fran- 

,    ,.^,  Cisco.  CA  !«102.  Telephone;  (415)  556  7746. 

Seattle  (X) Federal  Oflice  Bldg.,  Room  1095,  909  1st  Ave 

acattle,  WA  98101.  Telephone;  (206)  442-1552, 


Arkansas,  Louisiana,  Oklahoma,  New 

Mexico,  Texas. 
Iowa,  Kansas,  Missouri,  Nebraska. 


Colorado,    Montana,    North    Dakota, 
South  Dakota,  Utah,  Wyoming. 


Califoniia,  ITawail,  Nevada, 

can  Samoa.  Guam. 


Arizona,  \.aiiiurMia,  itawan,  isevaQi 

Ann  rican  Samoa,  Guam, 
iska,  Idaho,  Oregon,  Washington. 


Alaska 


1001.  Effective  date.  This  circular,  unless  modified,  superseded  or  revoked    Is 
effective  on  the  date  of  pubhcation  for  a  period  terminating  on  November  12,  1971. 
Dated:  August  23,  1971. 

G.  A.  Lincoln, 
•  Director,  Office  of  Emergency  Preparedness. 

[FR  Doc,71-12487  Filed  8-23-7I;ll  :34  am] 
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Pro  DOsed  Rule  Making 


DEPARTMENT  OF  THE  TREASUIJY 

Bureau  of  Customs 

I  19  CFR  Part  10] 

INTERNATIONAL  TRAFFIC 

Use  of  Foreign-Built  Containers 

Pursuant  tx>  a  notice  of  proposed  nile 
making  dated  June  13.  1969  (34  PR. 
9754).  Treasury  Decision  69-216.  dated 
September  19,  1969  (34  F.R.  1488il 
amended  paragraph  'f)  of  §  10.41a,  C^ts- 
toms  Regulations,  to  permit  the  use 
containers  arriving  in  the  United  Sta 
with  cargo  to  be  used  in  point-to-po 
local  traffic  in  the  United  States  on 
reasonably  direct  route  to.  or  near 
the  place  where  export  cargo  is  to 
loaded  or  where  the  container  is  to 
reexported  empty.  Such  local  traffic  mbst 
be  incidental  to  the  efficient  and  econofn 
ical  utilization  of  the  containers  in 
course  of  their  use  in  international  tralpc, 

Notice  is  hereby  given  that  it  is 
posed     to    amend     paragraph     (f) 
§  10.41a,  (Customs  Regulations,  to  provide 
that  containers  arriving  empty  to 
up  export  cargo  may  be  used  in  incid 
point-to-point   local   traffic   under 
thority  of   section   251   of  the 
Statutes  ( 19  U.S.C.  66) .  section  322 
iff  Act  of  1930  (19  U.S.C.  1322),  and  sec- 
tion 301,  title  5,  United  States  Code, 
amending    paragraph    <f)    to    read 
follows : 

§  10.11a      Lift  vans,  cargo  vans,  >)hippfn§; 
tanks,  skids,  pallets,  and  similar 
struments    of    international     trai 
repair  components. 
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(f)  Except  as  provided  in  paragraph 
(i)  of  this  section,  no  part  of  this  section 
precludes  (1)  the  use  of  an  instrument 
in  picking  up  and  delivering  loads 
intervening  points  in  the  United  States 
while  en  route  between  the  port  of 
rival  and  the  point  of  destination  ol 
imported  cargo.  (2)  such  use  of  the 
strument  while  en  route  from  such  p*int 
of  destination  of  imported  cargo  vp  a 
point  where  export  cargo  is  to  be  ' 
or  to  an  exterior  port  of  departure 
reasonably  direct  route  to.  or  nearei 
the  place  of  such  loading  or  departure, 
or  *3)  such  use  of  a  "container",  as 
fined  in  Article  1  of  the  Customs  Con\^en- 
tion  on  Containers  (see  paragraph 
(3)  of  this  section) ,  which  arrived  er^pty 
while  en  route  between  the    port  of 
rival  and  a  point  where  export  car 
to  be  loaded  or  from  that  point  tc 
exterior  port  of  departure  by  a  reason 
ably  direct  route  to.  or  nearer  to. 
place  of  such  loading  or  departure, 
vided  such  point-to-point  traffic  is 
cidental  to  the  efficient  and  econonical 
utilization  of  the  Instrument  in  the  copse 
of  its  use  in  International  traffic 


use  does  not  constitute  a  diversion  to  un- 
permitted point-to-point  local  traffic 
within  the  United  States  or  a  with- 
drawal of  an  instrument  in  the  United 
States  from  its  use  as  an  instrument  of 
international  traffic  under  this  section. 
«  •  •  •  • 

Before  action  is  taken  on  this  pro- 
posed amendment,  consideration  will  be 
given  to  all  relevant  data,  views,  or  ar- 
guments which  may  be  submitted  In 
writing  to  the  Commissioner  of  Customs. 
Washington.  DC.  20226,  not  later  than 
30  days  from  the  date  of  the  publication 
of  this  notice  in  the  Federal  Register. 
No  hearing  will  be  held. 

[sealI  Myles  J.  Ambrose, 

Commissioner  of  Ciistoms. 

Approved:  August  16. 1971. 

Eugene  T.  Rossldes. 
Assistant  Secretary 
of  the  Treasury. 
(FR  Doc.71-12360  Piled  8-23-71:8:51  enn] 
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Internal   Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAXES 

Additions  *to  Reserves  for  Losses  on 
Loans  of  Mutual  Savings  Banks, 
Domestic  Building  and  Loan  Asso- 
ciations,   and    Cooperative    Banks 

Correction 

In  F.R.  Doc.  71-11549  appearing  at 
page  15050  in  the  issue  of  Thursday.  Au- 
gust 12,  1971.  the  penultimate  line  of  ex- 
ample 1  under  }  1.593-6A(b)  (3)(il) 
reading  "real  property  loans  is  $92,500 
($10,000  less"  should  read  "real  property 
loans  is  $92,500  ($100,000  less". 

DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

[  7  CFR  Part  68  1 

SIGNATURE  ON  INSPECTION 
CERTIFICATES 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553.  notice  is 
hereby  given  that  the  U.S.  Department 
of  Agriculture  is  proposing  amendments 
to  the  Part  68  regulations  (7  CFR  Part 
68)  under  authority  contained  in  sec- 
tions 203  and  205  of  the  Agricultural 
Marketing  Act  of  1946.  60  Stat.  1087  and 
1090.  as  amended  (7  U.S.C.  1622  and 
1624). 

Statement  of  considerations.  The  Agri- 
cultiutil  Marketing  Act  of  1946  provides 
for  the  permissive  inspection  and  cer- 


tification as  to  class,  quality,  quantity, 
and  condition  of  agricultural  products 
imder  such  rules  and  regulations  as  the 
Secretary  of  Agriculture  may  prescribe. 

The  Part  68  regulations  under  the  Act 
provide  that  inspection  certificates  shall 
be  signed  and  issued  by  "the  inspector." 
No  provision  is  made  for  (1)  authorizing 
others  to  affix  the  inspector's  signature; 
(2)  typing  instead  of  signing  the  inspec- 
tor's name;  or  (3)  the  signing  of  certifi- 
cates by  supervisory  inspectors  or  quali- 
fied inspection  personnel  other  than  in- 
spectors. Further,  no  guidelines  are  pro- 
vided for  who  should  sign  certificates  for 
composite  inspections  in  which  two  or 
more  inspectors  participate. 

In  practice,  it  has  been  found  beneficial 
and  acceptable  to  have  authorized 
clerical  employees  type  or  affix  an  in- 
spector's name,  to  show  only  one  name 
on  certificates  for  composite  inspections, 
and,  on  occasion,  to  show  a  supervisoi-y 
inspector's  name. 

The  proposed  amendments,  if  adopted, 
would  provide  a  needed  definition;  au- 
thorize current  practices;  and  provide 
needed  guidelines  in  signing  and  issuing 
inspection  certificates. 

It  is  proposed  that: 

1.  Section  68.2.  Terms  defined,  be 
amended  by  the  addition  of  "(aa)"  to 
read  as  follows: 

§  68.2      Terms  denned. 

»  •  •  »  « 

(aa)  Official  technician.  Any  person 
licensed  under  the  Act  and  regulations, 
or  any  employee  of  the  Department  who 
is  authorized  under  the  Act  and  regula- 
tions to  perform  specified  official  labora- 
tory functions,  including,  but  not  limited 
to.  chemical  analyses,  mechanical  tests, 
or  physical  separations,  or  to  perform 
sampling  duties  and  related  services,  as 
specified  in  the  license  or  authorization. 

2.  Section  68.14  be  amended  by  chang- 
ing the  introductory  paragraph  and  add- 
ing new  paragraphs  (c),  (d).  (e),  and 
(f)   to  read  respectively  as  follows: 

§  68.14      Inspection  ceHificate,   issuance. 

Immediately  after  an  Inspection  has 
been  completed,  sui  inspection  certificate 
shall  be  issued  showing  the  results  of  the 
inspection  in  accordance  with  paragraph 
(a)  or  (b)  of  this  section. 

•  •  •  *  • 

(c)  General  authorization  to  issue 
Certificates.  Certificates  for  inspection 
conducted  by  a  Federal-cooperator  in- 
spection service  agency  may  be  issued  in 
accordance  with  paragraph  (d)  of  this 
section  by  any  official  sampler,  official 
technician,  or  inspector  who  is  employed 
by  the  cooperating  agency  and  is  licensed 
to  perform  and  to  certify  the  inspection 
covered  by  the  certificate:  Provided. 
That  only  a  licensed  inspector  may  issue 
a   certificate    which   shows   an   official 
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grade  determination,  with  or  without  ad- 
ditional factor  information.  Certificates 
for  inspections  conducted  by  the  Eh  vision 
may  be  issued  in  accordance  with  para- 
graph (d)  of  this  section  by  any  official 
sampler,  official  technician,  inspector,  or 
supervising  inspector  who  is  employed  by 
the  Department  and  authorized  by  the 
Administrator  to  perform  the  inspection 
covered  by  the  certificate.  In  no  case  may 
a  person  issue  a  certificate  unless  he  is 
licensed  or  otherwise  authorized  to  issue 
the  certificate. 

(d)  Specific  requirements  for  issuing 
certificates.  The  person  who  is  in  the 
best  position  to  know  whether  an  inspec- 
tion has  been  performed  in  an  approved 
manner  and  whether  the  final  deter- 
minations are  accurate  and  true  shall 
issue  the  certificate  for  the  inspection. 
If  an  inspection  is  performed,  in  whole 
or  in  large  part,  by  one  person,  the  cer- 
tificate shall  be  issued  by  that  person.  If 
an  inspection  is  performed  by  two  or 
more  persons,  the  certificate  shall  be  is- 
sued by  the  person  who  made  the  major- 
ity of  the  more  significant  determina- 
tions. However,  in  any  case,  a  supervisory 
inspector  may  issue  any  official  certifi- 
cate if  he  is  licensed  or  authorized  to 
perform  the  inspection  covered  by  the 
certificate  and  has  ascertained  by  ex- 
amination of  the  product  or  relevant 
records  that  the  facts  stated  in  the  cer- 
tificate are  true. 

(e)  Name  requirement.  The  name  or 
the  signature,  or  both,  of  the  person  who 
issued  the  inspection  certificate  shall  be 
shown  on  the  certificate:  Provided.  That 
the  name  and  the  signatiu-e  shall  be 
shown  on  each  original  export  certificate 
and,  upon  request  of  an  applicant,  shall 
be  shown  on  other  original  certificates. 
If  an  original  certificate  Is  signed,  either 
the  signature  or  a  stamped  facsimile 
shall  be  shown  on  each  copy. 

(f)  Authorizations  to  affix  names,  d) 
The  names  or  the  signatures  of  official 
inspection  personnel  who  issue  official 
certificates  may  be  affixed  to  the  official 
certificates  by  persons  other  than  the 
official  inspection  personnel:  Provided, 
That  (i)  the  persons  are  employed  by  a 
cooperating  agency  or  by  the  Division; 
(ii)  the  persons  have  been  designated  as 
authorized  agents  for  this  purpose  by  a 
Field  Office;  (iii)  a  power  of  attorney  au- 
thorizing the  affixing  of  the  names  or 
signatxu-es  has  been  issued  to  each  .such 
person  by  each  of  the  official  inspection 
personnel;  (iv)  if  the  person  is  employed 
by  a  cooperating  agency,  the  original  or 
a  true  copy  of  the  designation  and  of  the 
power  of  attorney  are  on  file  in  the  office 
of  the  agency,  and  a  copy  of  each  docu- 
ment is  on  file  in  the  Field  Office,  and  in 
the  case  of  Division  personnel,  the  origi- 
nal or  a  true  copy  of  the  designation  and 
of  the  power  of  attorney  are  on  file  in  the 
Field  Office  and  a  copy  of  each  docu- 
ment is  on  file  in  the  Regional  Office ;  and 
(V)  the  certificate  is  prepared  from  an 
official  work  record  which  has  been  per- 
sonally signed  by  the  person  whose  name 
or  signature  is  shown  on  the  certificate. 

(2)  When  a  name  or  signature  of  any 
official   inspection  personnel  issuing  a 
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certificate  is  affixed  to  an  official  certifi- 
cate by  an  authorized  agent,  the  word 
"By"  and  the  initials  of  the  given  names 
and  surname  of  the  authorized  agent 
shall  be  shown  on  the  certificate  im- 
mediately below  or  following  the  name 
or  signature  of  such  official  inspection 
personnel. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  them  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112.  Administration  Building, 
Washington,  D.C.  20250.  not  later  than 
the  30th  day  after  publication  of  this 
notice  in  the  Federal  Register.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  <7 
CFR  1.27(b)). 

Done  at  Washington.  D.C,  this  18th 
day  of  August  1971. 

G.  R.  Grange. 
Deputy  Administrator, 
Marketing  Services. 
|PR  Doc.71-12332  Piled  8-23-71;8:49  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR   Part  71  1 

[Airspace  Docket  No.  71-EA-114J 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  |§  71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regialations  so  as  to  alter  the  Morgan- 
town.  W.  Va..  control  zone  (36  F.R.  2107, 
12897)  and  transition  area  (36  F.R. 
2237). 

A  review  of  the  airspace  requirements 
for  the  Morgantown,  W.  Va..  terminal 
area  for  compliance  with  the  U.S.  Stand- 
ard for  Terminal  Instrument  Procedures 
indicates  that  alteration  of  the  control 
zone  and  700-foot-fioor  transition  area 
wUl  be  required. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  de- 
sire. Communications  should  be  submit- 
ted in  triplicate  to  the  Director.  Eastern 
Region,  Attention:  Chief.  Air  Traffic  Di- 
vision, Department  of  Transportation. 
Federal  Aviation  Administration.  Federal 
Building.  John  F.  Kennedy  International 
Airport,  Jamaica,  N.Y.  11430.  All  com- 
munications received  within  30  days  after 
publication  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  hearing  is 
contemplated  at  this  time,  but  arrange- 
ments may  be  made  for  informal  con- 
ferences with  Federal  Aviation 
Administration  officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
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Eastern  Region.  Any  data  or  views  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

^  The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica.  N.Y. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Morgantown,  W.  Va.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Morgan- 
town.  W.  Va..  control  zone  and  insert  the 
following  in  lieu  thereof: 

Wlthm  a  5.5-inlle  radius  of  the  center, 
39°38'34"  N.,  79'55'Or'  W.,  of  Morgantown 
Municipal  Airport,  Morgantown,  W.  Va..  ex- 
tending clockwise  from  a  220'  bearing  to  a 
030°  bearing  from  the  airport;  within  a 
7.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  030°  bearing  to 
a  040°  bearing  from  the  airport:  within  a 
14.5-mne  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  040°  bearing  to 
a  075°  bearing  from  the  airport;  within  a 
10-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  075°  bearing  to 
a  105°  bearing  from  the  airport;  within  a 
9-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  105°  bearing  to 
a  140°  bearing  from  the  airport;  within  a 
10-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  140°  bearing  to 
a  202°  bearing  from  the  airport;  within  a 
7.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  202°  bearing  to 
a  220°  bearing  from  the  airport  and  within 
2  miles  each  side  of  the  168°  bearing  from 
the  Bobtown  KBN,  extending  from  the  5  5- 
mile-radius  arc  to  the  RBN. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Morgan- 
town.  W.  Va..  700-foot-fioor  transition 
area  and  insert  the  following  in  lieu 
thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11.5-mlIe 
radius  of  the  center,  39''38'34"  N.,  79'=5501  ' 
W.  of  Morgantown  Municipal  Airport, 
Morgantown.  W.  Va.,  extending  clockwise 
from  a  205°  bearing  to  a  030°  bearing  from 
the  airport;  within  a  19-mlle  radius  of  the 
center  of  the  airport,  extending  clockwise 
from  a  030°  bearing  to  a  055°  bearing  from 
the  airport;  within  an  18-miIe  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  055°  bearing  to  a  065°  bearing 
from  the  airport;  within  a  15-mile  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  065°  bearing  to  a  095°  bearing 
from  the  airport;  within  a  16.5-mlle  radius 
of  the  center  of  the  airport,  extending  clock- 
wise from  a  095*  bearing  to  a  157°  bearing 
from  the  airport;  within  a  14-mile  radius  of 
the  center  of  the  airport,  extending  clock- 
wise from  a  157°  bearing  to  a  205°  bearing 
from  the  airport;  within  5  miles  each  side 
of  the  Morgantown  VORTAC  152°  radial 
extending  from  the  VORTAC  to  9.5  miles 
southeast  of  the  VORTAC  and  within  5  miles 
southwest   and   7.6   miles   northeast   of   the 


FEDERAL  REGISTER,  VOL   36,   NO.    164— TUESDAY,   AUGUST  24,    1971 


16592 

Morgantown  VORTAC  334'  radial,  extcndtig 
from   the    ll^-aoile-radlus   axe   to   23 
northwest  of  the  VORTAC. 
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This   amendment  is   proposed 
section  307(a)   of  the  Federal  Aviati|Dn 
Act  of  1958  (72  Stat.  749;  49  U.S.C 
and  section  6(c)   of  the  Department 
Transportation  Act  (49  U.S.C.  1655 (c 

Issued  in  Jamaica,  N.Y..  on  August 

1971. 

Louis  J.  Cardinali, 
Acting  Director.  Eastern  Region 
lFRDoc.71-12314  Piled  8-23-71;8;46  am  | 
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I  14   CFR   Part  71  1 

[Airspace  Docket  No.  71-EA-n61 

TRANSITION   AREA 

Proposed   Alteration 

Tlie  Federal  Aviation  Administration 
is  considering  amending  S  71^81  of  itirt 
71  of  the  Federal  Aviation 
so  as  to  alter  the  Indiana.  Pa 
area  (36F.R.  2207). 

A  review  of  the  airspace 
in  the  Indiana  terminal  area  for 
pliance  with  the  U.S.  Standard  for 
minal  Instnmient  Piocedures  indie 
a  need  to  alter  the  700-foot-floor 
sition  area  to  provide  the  controlled 
space  necessary  to  protect  aircraft  Exe- 
cuting   the    approach    procedures    for 
Indiana  County-Jimmy  Stewart  field. 

Interested   parties   may   submit   such 
written  data  or  views  as  they  may  de- 
sire.   Communications    should    be    !  ub- 
mitted    in    triplicate    to    the    Director 
Eastern   Region.   Attention:    Chief,   Air 
Traffic  Division.  Department  of  Tri.ns 
porUtion.  Federal  Aviation  Adminis  sa 
tion.  Federal  Building.  John  F.  Keni  edy 
International     Airport.     Jamaica,      '^ew 
York    11430.    All    commimications    re- 
ceived within  30  days  after  publication 
in  the  Federal  Register   will   be    :on- 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  hearing  is  :on- 
templated  at  this  time,  but  arrangem  ents 
may  be  made  for  informal  conferences 
with  the  Federal  Aviation  Adminiitra 
tion   officials   by   contacting  the  Ciief, 
Airspace  and  Procedures  Branch.  I  ast- 
ern Region.  Any  data  or  views  presented 
during  such  conferences  must  alsp 
submitted  in  writing  in  accordance 
this  notice  in  order  to  become 
the  record  for  consideration.  The 
posal  contained  in  this  notice  ma^' 
changed    in    the    light    of 
received. 

The  official  docket  will  be  availabl  ?  for 
examination  by  interested  parties  a ;  the 
Office  of  Regional  Counsel,  Fe  ieral 
Aviation  Administration.  Federal  Build- 
ing, John  P.  Kennedy  Intemational|  Air- 
port, Jamaica,  N.Y. 

The  Federal  Aviation 
having  completed  a  review  of  the 
space  requirements  for  the  terminal 
of  Indiana.  Pa.,  proposes  the  airfpace 
action  hereinafter  set  forth: 

Amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  t»  de- 
lete the  description  of  the  Indiana,  Pa., 
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700-foot-floor  transition  area  and  insert 
the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlIe 
radius  of  the  center  (40°38'00'  N., 
79*06' 15"  W.)  of  Indiana  County-Jimmy 
Stewart  Field,  Indiana,  Fa  ,  and  within  3.5 
miles  each  side  of  the  091°  bearing  from  the 
Indiana  RBN  (40  37'54"  N.,  79'03'51"  W.) 
extending  from  the  7-mile-radius  area  to 
9.5  miles  east  of  the  RBN. 

This  amendment  is  proposed  under 
section  307(a»  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749:  49  U.S.C. 
13481  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(C) ). 

fcsued  in  Jamaica,  N.Y.,  on  August  5, 

1971. 

Louis  J.  Cardinali, 
Acting  Director,  Eastern  Region. 
IFU    DOC71-12315    Piled    8-23-71:8:47    am] 


for  IFR  aircraft  executing  the  new 
VOR/DME  A  Instrximent  Ap>proach  Pro- 
cedure, utilizing  the  Port  Mill,  S.C. 
VORTAC,  to  Mcairoe  Airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348<ai )  and  of  section  6(c)  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c> ). 

Issued  in  East  Point,  Ga.,  on  Au- 
gust 12.  1971. 

James  G.  Rogers. 
Director,  Southern  Region. 

(PR  Doc.71-12316PUed  8-23-71:8:47  am) 
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(Airspace   Docket    No.    71-SO   139| 

TRANSITION   AREA 

Proposed   Alterotion 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Monroe,  N.C.,  transition 
aica. 

Interested  persons  may  submit  such 
written   data,   views,   or   arguments   as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southena  Re- 
gion Air  Traffic  Division,  Post  Office  Box 
20536,  Atlanta,  GA  30320.  All  communi- 
cations  received   within   30   days    after 
publication  of   this  notice  in   the  Fed- 
eral Register  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,    but    arrangements    for    informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro- 
cedures   Branch.    Any    data,    views,    or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with   this  notice  in 
order  to  become  part  of  the  record  for 
consideration.   The   proposal   contained 
in  tWs  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration. 
Southern  Region.  Room  724,  3400 
Whipple  Street,  East  Point.  GA. 

The  Monroe  transition  area  described 
in  §  71.181  (36  F.R.  2140)  would  be  re- 
designated as: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  Monroe  Airport  (lat.  35°01'15"  N.,  long. 
80°3800"  W);  within  3  mUes  each  side  of 
Port  MUl,  S.C.  VORTAC  264"  radial,  extend- 
ing from  the  5-mile-radlus  area  to  23  miles 
east  of  the  VORTAC. 

The  proposed  alteration  is  required 
to  provide  controlled  airspace  protection 


[  14   CFR   Part  75  1 

[Airspace  Docket  No.  71-RM-131 

JET   ROUTE   SEGMENT 
Proposed   Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  alter  Jet  Route  No.  84 
segment  between  Mina,  Nev..  and  Delta, 
Utah. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director.  Western  Region.  Attention: 
Cliief,  Air  Traffic  Division,  Federal  Avia- 
tion Administrator,  5651  West  Manches- 
ter Avenue.  Post  Office  92007.  World  way 
Postal  Center,  Los  Angeles,  CA  90009.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
.Inderal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel.  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  DC  20590.  An  informal 
docket  also  will  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

Tlie  FAA  proposes  the  realignment  of 
J-84  segment  from  Mina  direct  to  Delta. 
This  proposed  realignment  would  reduce 
the  en  route  mUeage  between  these 
points. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Au- 
gxist  17,  1971.    ^ 

H.  B.  Helstrom, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.71-12313  Filed  8-23-71;8:46  am] 
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ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Parts  30,  1501 

REPORTING  AND  CONTROL 
REQUIREMENTS  FOR  TRITIUM 

Notice  of  Proposed  Rule  Making 

The  Atomic  Energy  Commission  is 
considering  the  amendment  of  its  regu- 
lations in  10  CFR  Part  30,  "Rules  of  Gen- 
eral Applicability  to  Licensing  of  By- 
product Material,"  and  10  CFR  Part  150, 
"Exemptions  and  Continued  Regulatory 
Authority  in  Agreement  States  under 
Section  274,"  to  prescribe  new  reporting 
and  control  requirements  for  tritium  in 
the  possession  of  Commission  and  Agree- 
ment State  licensees.  These  procedures 
and  reports  would,  in  the  interest  of  na- 
tional security,  provide  the  Commission 
information  within  reasonable  limits  and 
on  a  current  basis  as  to  the  flow  of  tri- 
tium into,  out  of,  and  within  the  country, 
and  inventory  quantities  at  various 
locations. 

AEC  licensees  and  Agreement  State 
licensees  would,  with  certain  exceptions, 
be  required  to  submit  to  the  Commission : 

1.  A  report  concerning  each  transfer 
and  receipt  of  1,000  curies  or  more  of 
tritium  per  shipment; 

2.  A  statement  of  their  inventories  of 
tritium,  within  30  days  of  the  effective 
date  of  the  proposed  amendments  and 
June  30  and  December  31  of  each  year 
thereafter  (if  authorized  to  possess  more 
than  10,000  curies  of  tritium  at  any  one 
time  and  location) ;  and 

3.  A  report  concerning  any  attempted 
theft  or  unlawful  diversion  of  more  than 
10  curies  of  tritium  at  any  one  time  or 
more  than  100  curies  of  tritium  in  any 
1  calendar  year. 

In  addition,  licensees  authorized  to 
possess  more  than  10,000  curies  of  trit- 
ium, except  tritium  incidentally  pro- 
duced in  the  operation  of  a  production 
or  utilization  facility  (unless  intention- 
ally produced  or  recovered  for  subse- 
quent use),  would  be  required  to 
maintain  written  material  control  and 
accounting  procedures  for  assuring  that 
tritium  in  their  possession  xmder  license 
will  be  adequately  accounted  for. 

A  copy  of  Form  AEC-741,  on  which 
transfers  of  tritium  would  be  reported, 
and  related  printed  instructions,  is  avail- 
able for  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  Copies  may  be 
obtained  by  addressing  a  request  to  the 
Director,  Division  of  Nuclear  Materials 
Safeguards,  U.S.  Atomic  Energy  Com- 
mission, Washington,  D.C.  20545. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  section  553 
of  title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  adoption  of 
the  following  amendments  of  10  CFR 
Parts  30  and  150  is  contemplated.  All 
interested  persons  who  desire  to  submit 
written  comments  or  suggestions  should 
send  them  to  the  Secretary  of  the  Com- 
mission, U.S.  Atomic  Energy  Commis- 
sion, Washington,  D.C.  20545,  Attention: 


PROPOSED  RULE  MAKING 

Chief,  Public  Procee(iings  Branch,  within 
sixty  (60)  days  after  publication  of 
this  notice  in  the  Federal  Register. 
Comments  received  after  that  period  will 
be  considered  if  it  Is  practicable  to  do 
so,  but  assurance  of  consideration  can- 
not be  given  except  as  to  comments  filed 
within  the  period  specified.  Copies  of 
comments  on  the  proposed  amendments 
may  be  examined  at  the  Commission's 
PubUc  Document  Room  at  1717  H  Street 
NW.,  Washington,  DC. 

1.  The  imdesignated  center  head  pre- 
ceding §  30.51  of  10  CFR  Part  30  is 
amended  to  read  as  follows: 

Records,  Inspections,  Tests, 
Procedures,  and  Reports 

2.  New  §§  30.54  and  30.55  are  added  to 
10  CFR  Part  30  to  read  as  follows: 

§  30.54      Control    and    arcounling    procr- 
dures  for  tritium. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  each  licensee  who 
is  authorized  to  possess  at  any  one  time 
and  location  more  than  10,000  curies  of 
tritium  shall  establish  and  maintain 
written  material  control  and  accoimting 
procedures  that  are  sufficient  to  enable 
the  licensee  to  account  for  the  tritium 
in  his  possession  under  specific  license. 

(b)  Written  material  control  and  ac- 
coimting  procedures  are  not  required  for 
tritium  produced  or  possessed  within  a 
production  or  utilization  facility  inci- 
dental to  the  operation  of  the  facility  or 
for  tritium  contained  in  spent  fuel,  other 
than  tritium  intentionally  produced  in 
or  recovered  from  a  production  or  utili- 
zation facility  for  any  subsequent  use. 

§  30.55      Tritium  reportii. 

(a)  Except  as  specified  in  paragraph 
(d)  of  this  section,  each  licensee  who 
transfers  or  receives  at  any  one  time 
1,000  curies  or  more  of  tritium  shall  com- 
plete and  distribute  a  Nuclear  Material 
Transfer  Report  on  Form  AEC-741,  in 
accordance  with  the  printed  instructions 
for  completing  the  form.  Each  licensee 
who  transfers  such  material  shall  sub- 
mit a  completed  copy  of  Form  AEC-741 
to  the  Commission  and  three  copies  to 
the  receiver  of  the  material  promptly 
after  the  transfer  takes  place.  Each  li- 
censee who  receives  such  material  shall 
submit  a  completed  copy  of  Form  AEC- 
741  to  the  Commission  and  to  the  shipper 
of  the  material  within  ten  (10)  days 
after  the  material  is  received.  The  Com- 
mission's copies  of  the  reports  shall  be 
submitted  to  the  U.S.  Atomic  Energy 
Commission,  Post  Office  Box  E,  Oak 
Ridge.  TN  37830. 

(b)  Except  as  specified  in  paragraphs 
(d)  and  (e)  of  this  section,  each  licensee 
who  is  authorized  to  possess  at  any  one 
time  and  location  more  than  10,000  curies 
of  tritium  shall  submit  to  the  Commis- 
sion   within     thirty     (30)     days    after 

',  and  within  thirty  (30) 

days  after  June  30  and  December  31  of 
each  year  thereafter,  a  statement  of  his 
tritium  inventory  to  the  nearest  hun- 
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dredth  of  a  gram  calculated  at  10,000 
curies  per  gram.  The  reports  shall  be 
submitted  to  the  U.S.  Atomic  Energy 
Commission,  Post  Office  Box  E.  Oak 
Ridge.  TN  37830,  and  shall  include  the 
Reporting  Identification  Symbol  (RIS> 
assigned  by  the  Commission  to  the  li- 
censee. 

(c)  Except  as  specified  in  paragraph 
(d)  of  this  section,  each  licensee  who 
Is  authorized  to  possess,  import,  or  export 
tritium  shall  report  promptly  to  the  Di- 
rector, Division  of  Nuclear  Materials 
Safeguards,  U.S.  Atomic  Eiiergy  Commis- 
sion, Washington.  D.C.  20545.  by  tele- 
phone, telegram,  or  teletype  any  incident 
in  which  an  attempt  has  been  made  or  is 
believed  to  have  been  made  to  commit 
a  theft  or  unlawful  diversion  of  more 
than  10  curies  of  such  material  at  any 
one  time  or  more  than  100  curies  of  such 
material  in  any  one  calendar  year.  The 
initial  report  shall  be  followed  within  a 
period  of  fifteen  (15)  days  by  a  written 
report  submitted  to  the  Director,  Divi- 
sion of  Nuclear  Materials  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash- 
ington, D.C.  20545,  which  sets  forth  the 
details  of  the  incident  and  its  conse- 
quences. Subsequent  to  the  submission 
of  the  written  report  required  by  this 
paragraph,  the  licensee  shall  promptly 
inform  the  Ehvision  of  Nuclear  Materials 
Safeguards  by  means  of  a  written  report 
of  any  substantive  additional  informa- 
tion, which  becomes  available  to  the  li- 
censee, concerning  an  attempted  or  ap- 
parent theft  or  unlawful  diversion  of 
tritium. 

(d)  The  reports  described  in  this  sec- 
tion are  not  required  for  tritium  pos- 
sessed pursuant  to  a  general  license  pro- 
vided in  Part  31  of  this  chapter  or  for 
tritiiun  contained  in  spent  fuel. 

(e)  The  reports  described  in  paragraph 
(b)  of  this  section  are  not  required  for 
tritium  produced  or  possessed  within  a 
production  or  utilization  facility  inci- 
dental to  the  operation  of  the  facility, 
other  than  tritium  intentionally  produced 
by  or  recovered  from  a  production  or  uti- 
lization facility  for  any  subsequent  use. 

(Sees.  81.  82.  161,  68  Stat.  935,  948;  42  U.S.C. 
2111,2112,2201) 

3.  Section  150.10  of  10  CFR  Part  150 
is  amended  to  read  as  follows: 

§  150.10      PersoiUi  rxempt. 

Except  as  provided  in  §§  150.15.  150.16. 
150.17,  150.18,  and  150.19,  any  person  in 
an  Agreement  State  who  manufactures, 
produces,  receives,  possesses,  uses,  or 
transfers  byproduct  material,  source  ma- 
terial, or  special  nuclear  material  in 
quantities  not  sufficient  to  form  a  critical 
m&ss  is  exempt  from  the  requirements  for 
a  license  contained  in  chapters  6,  7.  and 
8  of  the  Act,  regulations  of  the  Commis- 
sion imposing  licensing  requirements 
upon  persons  who  manufacture,  produce, 
receive,  possess,  use,  or  transfer  such  ma- 
terials, and  from  regulations  of  the  Com- 
mission applicable  to  licensees.  The  ex- 
emptions in  this  section  do  not  apply 
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to  agencies  of  the  Federal  Govemme|it 
as  defined  in  5  150.3. 

4.  New  §§  150.18  and  150.19  are  add4d 
to  10  CFR  Part  150  to  read  as  follows: 

§  150.18      Control  and  arcounling  pro«- r 
dures  for  tritium. 

(ai   Except  as  specified  in  paragrai  h 
<  b )  of  this  section,  each  person  who,  pu  r 
suant  to  an  Agreement  State  license 
authorized  to  possess  at  any  one  ti 
and  location  more  than  10,000  curies 
tritium  shall  establish  and  maintain  wrjt 
ten  material  control  and  accounting  pr  3- 
cedures  which  are  sufficient  to  enalle 
such  person  to  account  for  the  tritii^n 
in  his  possession  under  specific  license 

(b»  Written  material  control  and  afc- 
counting  procedures  are  not  required  (|or 
tritium  contained  in  spent  fuel. 
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§  130.19      .Subniis.*i<>n    to   Conimi-.-ion 
Iritiuni  reports. 

(a  I   Except  as  specified  in  paragra 
<d)  of  this  section,  each  person  who, 
suant   to   an    Agreement   State   lie 
transfers  or  receives  at  any  one  time  1 
curies  or  more  of  tritium  shall  co 
and  distribute  a  Nuclear  Material 
fer   Report   on   Form   AEC-741,   in 
cordance  with  the  printed  instr 
for  completing   the  form.   Each 
who  transfers  such  material  shall 
mit  a  completed  copy  of  Form  AEC- 
lo  the  Commission  and  three  copies 
the  receiver  of  the  material 
after  the  transfer  takes  place.  Each 
son  who  receives  such  material  shall 
mit  a  completed  copy  of  Form  AEC 
to  the  Commission  and  to  the  shipper 
the  material  within  ten  (10)  days  a 
the  material  is  received.  The 
sion's  copies  of  the  reports  shall  be 
mitted  to  the  U.S.  Atomic  Energy  ' 
mission.  Post  Office  Box  E,  Oak 
TN  37830. 

(b)   Except  as  specified  in  par 
(d)    of   this  section,  each  person 
pursuant  to  an  Agreement  State  ' 
is  authorized  to  possess  at  any  one 
and  location  more  than  10.000  curie; 
tritium   slmll   submit   to   the 
sion    within    thirty     (30)     days    a 

'   and   within   thirty 

days  after  Jime  30  and  December  3 
each  year  thereafter,  a  statement  of 
tritium  inventory  to  the  nearest  h 
dredth  of  a  gram  calculated  at  10 
curies  per  gram.  The   reports  shall 
submitted   to   the   U.S.   Atomic   E^ 
Commission,    Post    Office    Box    E, 
Ridge,  TN  37830,  and  shall  include 
Reporting  Identification  Symbol   '' 
assigned   by    the   Commission    to 
person. 

(c)   Except  as  specified  in 
Id)    of  this  section,  each  persori 
pursuant  to  an  Agreement  State  " 
is  authorized  to  possess  tritium  or 
pursuant  to  5  36.31  of  this  chapter,  is 
thorized  to  import  tritium  shall  re 
promptly  to  the  Director,  Division  of 
clear  Materials  Safeguards,  by  telept 
telegram,   or   teletype   any   inciden , 
which  an  attempt  has  been  made 
believed  to  have  been  made  to 
theft  or  unlawful  diversion  of  more 
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10  curies  of  such  material  at  any  one 
time  or  100  curies  of  such  material  in 
any  one  calendar  year.  The  initial  report 
shall  be  followed  within  a  period  of  fif- 
teen (15)  days  by  a  written  report  sub- 
mitted to  the  Director.  Division  of  Nu- 
clear Materials  Safeguards,  U.S.  Atomic 
Energy  Commission,  Washington,  D.C. 
20545,  which  sets  forth  the  details  of  the 
incident  and  its  consequences.  Subse- 
quent to  the  submission  of  the  written 
report  required  by  this  paragraph,  each 
person  subject  to  the  provisions  of  this 
paragraph  shall  promptly  inform  the  Di- 
vision of  Nuclear  Materials  Safeguaras 
by  means  of  a  written  report  of  any  sub- 
.stantive  additional  information,  which 
becomes  available  to  such  person,  con- 
cerning an  attempted  or  apparent  thrift 
or  unlawful  diversion  of  tritium. 

(d)  The  reports  described  in  this  sec- 
tion are  not  required  for  tritium  pos- 
sessed pursuant  to  a  general  license  is- 
sued pursuant  to  regulations  of  an  Agree- 
ment State  equivalent  to  Part  31  of  this 
chapter  or  for  tritium  in  spent  fuel. 

(Sec.  161.  274,  68  Stat.  948,  73  Stat.  688; 
42  U.S.C.  2201.  2021) 

Dated  at  Washington,  DC,  this  6th 
day  of  August  1971. 
For  the  Atomic  Energy  Commission. 
W.  B.  McCooL. 
Secretary  of  the  Commission. 
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ENVIRONMENTAL  PROTECTION 
AEENCY 

[  42   CFR   Part  466  1 

STANDARDS  OF  PERFORMANCE  FOR 
NEW  STATIONARY  SOURCES 

Proposed  Standards  for  Five 
Categories 

Correction  ' 

In  F.R.  Doc.  71-11438  appearing  at 
page  15704  in  the  issue  of  Tuesday,  Au- 
gust 17.  1971,  the  figure  "0.01  gr./s.c.f." 
in  the  fifth  line  of  §  466.32  should  read 
"0.10  gr./s.c.f.". 

SECURITIES  AND  EXCHANGE 
COMMISSION 

I  17  CFR  Parts  230,  270  1 

ho,  [Releases   Nos.    33-5173,   10-6635] 

DEFINITION  OF  "PUBLIC  OFFERING" 
AS  RELATED  TO  SECURITIES  OF 
SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Proposed   Repeal   of   Rules 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  pro- 
poses to  repeal  Rule  3c-l  under  the  In- 
vestment Company  Act  of  1940  (17  CFR 


PIS> 


270  3C-1)  and  Rule  151  under  the  Secu- 
rities Act  of  1933  (17  CFR  230.151).  The 
two  rules  were  adopted  in  February  1959 
(25  F.R.  8026) ,  to  aid  in  the  implementa- 
tion of  the  Small  Business  Act  of  1958 
(Small  Business  Act)  which  originally 
provided  that  small  business  concerns 
receiving  capital  from  a  small  business 
investment  company  (SBIC)  had  to  pur- 
chase stock  in  the  investment  company. 
Both  Rule  3c-l  and  Rule  151  provide 
that  the  term,  "public  offering"  as  used 
in  section  3(c)(1)  of  the  Investment 
Company  Act  (15  U.S.C.  80a-3(c)(l)' 
and  section  4(2)  of  the  Securities  Act 
(15  U.S.C.  77d(2)),  respectively  should 
not  be  deemed  to  include  an  offer  or  sale 
of  the  capital  stock  of  an  SBIC  licensed 
imder  the  Small  Business  Act  to  small 
business  concerns  pursuant  to  section  304 
of  that  Act.  provided  certain  conditions 
were  met. 

In  1960.  the  Small  Business  Act  was 
amended  to  provide  that  small  business 
concerns  were  no  longer  required  to  buy 
stock  in  the  investment  company,  but 
retained  a  right  to  buy  stock  if  they 
wished  (Public  Law  86-502,  section  304 
(c) )  (15  U.S.C,  684).  The  Commission 
also  amended  the  two  rules  to  make  them 
consistent  with  the  1960  amendment  to 
the  Small  Business  Act. 

On  October  11.  1967.  Congress  repealed 
section  304 (c»  of  the  Small  Business  Act 
effective  January  9.  1968  (Public  Law 
90-104).  The  Senate  Committee  on 
Banking  and  Currency  stated  that  the 
reason  was  that  section  304(c)  gave  rise 
to  numerous  "administrative  and  regu- 
latory problems."  (Senate  Report  No.  368 
to  accompany  S.  1862,  Committee  on 
Banking  and  Currency  of  the  U.S. 
Senate.  June  27,  1967.) 

Following  repeal  of  section  304(c) 
the  Small  Business  Administration  on 
January  9,  1968,  amended  its  regulation 
section  13  CFR  107.1001  (33  F.R.  326)  to 
read: 

No  funds  may  be  provided  by  a  licensee 
[SBIC)  for: 

(a)  Relending,  Teinvesting,  etc.  Relending 
or  reinvesting  by  the  small  business 
concern  •   •   • 

(b)  Financing  licenses.  Use  directly,  or 
Indirectly  to  purchase  stock  in  or  otherwise 
provide  capital  for  a  licensee,  or  to  repay 
indebtedness  to   accomplish   such   purpose' 

Thus,  it  appears  that  in  view  of  the 
repeal  of  section  304(c)  and  the  amend- 
ment of  §  107.1001  there  is  a  substantial 
question  whether  small  business  concerns 
financed  by  SBICs  may  invest  in  SBICs 
and  Rules  3c-l  and  151  may  no  longer 


'  Prior  to  repeal  of  section  304(c)  the  regu- 
lation read:  "No  funds  may  be  provided  by 
a  licensee  for:  (a)  Relending  and  reinvest- 
ing (1)  *  •  •  nor  may  funds  be  provided 
to  a  small  business  concern  If  the  business 
activity  of  such  concern  Involves  the  In- 
vesting of  funds  •  •  •  (2)  Financing 
Licensees  •  •  •  Provided,  however,  The  fore- 
going prohibition  shall  not  apply  to  any 
purchase  of  stock  made  by  any  eligible  small 
business  concern  pursuant  to  i  107.501 
(under  section  304(c)  of  Small  Business  Act], 
in  a  licensee  from  which  It  received  equity 
financing"  13  CFR  107.715. 
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serve  any  purpose.  Therefore,  the  Com- 
mission proposes  to  repeal  Rules  3c-l 
and  151. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the 
proposed  repeal.  Any  views  or  comments 
should  be  submitted  in  writing  to  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  on  or  before 
September  2,  1971.  All  communication 
will  be  available  for  public  inspection. 

Commission  action.  The  Commission 
proposes  to  amend  Parts  230  and  270 
of  Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  by  deleting  there- 
from §§230.151  and  270.3c-l.  respec- 
tively. 

(Sec.  38(a) .  54  Stat.  841.  15  U.S.C.  80a-37(a) ; 
sec.  19(a).  48  Stat.  85,  15  U.S.C.  77s(a) ;  Pub- 
lic Law  90-104) 

By  the  Commission,  August  2,  1971. 

[SEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[FR  Doc.71-12330  Filed  8-  23-71  ;8 :49  am  1 


PROPOSED  RULE  MAKING 

FEDERAL  TRADE  COMMISSION 

[16  CFR   Part  434  1 

LABELING  AND  ADVERTISING 
REQUIREMENTS    FOR    DETERGENTS 

Administration's  Recommendations  to 
the  Proposed  Trade  Regulation  Rule 
and  AddiHonai  Time  for  Submis- 
sion  of   Written   Comment   Thereto 

Public  hearings  were  held  in  April  and 
June  1971  regarding  the  proposed  Trade 
Regulation  Rule  concerning  Labeling 
and  Advertising  Requirements  for  De- 
tergents. The  closing  date  for  the  sub- 
mission of  written  comments  to  be 
placed  on  the  public  record  for  this  pro- 
ceeding had  been  extended  to  August  23. 
1971.  by  announcement  at  the  June  16, 
1971,  hearing. 

The  Council  on  Environmental  Quality, 
on  behalf  of  tlie  Administration,  has  re- 
quested the  Commission  to  extend  the 
date  for  filing  the  Administration's  rec- 
ommendations and  conclusions  concern- 
ing the  proposed  rule.  The  Commission 
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has  been  informed  that  the  Council  will 
file  such  data  with  the  Commission  by 
September  17,  1971.  In  order  to  allow  for 
the  filing  of  the  above,  and  to  allow  for 
the  filing  by  interested  parties  of  written 
data,  views,  or  argiunents  with  respect 
to  such  recommendations  and  conclu- 
sions, the  date  for  submitting  such  data, 
views,  or  arguments  for  the  Public  Rec- 
ord is  being  extended  to  October  15. 
1971. 

Upon  receipt  of  the  Administration's 
recommendations  and  conclusions,  they 
will  be  placed  on  the  Public  Record  and 
will  be  available  for  public  inspection  in 
Room  130  of  the  Division  of  Legal  and 
Public  Records,  Federal  Trade  Commis- 
sion, Washington.  D.C.  All  such  data, 
views,  or  arguments  filed  not  later  than 
October  15.  1971.  will  be  considered  by 
the  Commission  in  determining  tlie 
proper  disposition  of  this  matter. 

Approved:  August  20. 1971. 

By  direction  of  the  Commission. 

[seal]  Paul  M.  Trueblood. 

Acting  Secretary. 

|FRDoc.71-12476  Filed  8-23-71;  10  31  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International 
Development 

DIRECTOR  FOR  CAPITAL  DEVELOP- 
MENT AND  FINANCE,  OFFIC  OF 
EAST  ASIA  DEVELOPMENT  PRO- 
GRAMS 


Redelegation   of  Authority 

delegaljed 


to 
No. 


nego  tiate 


Pursuant  to  the  authority 
me  by  AID.  Delegation  of  Authority 
5.  dated  December  29,  1961,  as  ameaded 
I  hereby  redelegate  to  the  Director  for 
Capital  Development  and  Finance  au- 
thority to  exercise  any  of  the  functions 
for  countries  within  my  area  of  rei  pon- 
sibillty,  retaining  for  myself  concurrent 
authority  to  exercise  any  of  the  func- 
tions herein  redelegated: 

1.  Authority  to  negotiate  and  exfecute 
loan  agreements  and  amendments  t  lere 
to,  with  respect  to  loans  authorized  i  mder 
the  Foreign  Assistance  Act  of  19(1,  as 
amended  (the  Act),  in  accordance  with 
the  terms  of  the  authorization  of  such 
loan: 

2.  Authority  to  implement  loan  agree- 
ments with  respect  to  loans  authcrized 
under  the  Act  and  by  the  Board  of  Di 
rectors  of   the  Corporate  Development 
Loan  Fund  including  the  following 

(a>   Authority   to   prepxare 
sign,  and  deliver  letters  of  implementa- 
tion: 

(b>   Authority  to  review  and  approve 
documents  and  other  evidence  subn  itted 
by  borrowers  in  satisfaction  of  c  )ndi 
tions  precedent  to  financing  under  such 
loan  agreements: 

(c)  Authority  to  negotiate,  exfecute 
and  implement  all  agreements  and  jther 
documents  ancillary  to  such  loan  agree- 
ments: and 

(d>  Authority  to  approve  contrattors 
review,  and  approve  the  terms  of  con- 
tracts, amendments  and  modiflc£|tions 
thereto,  and  invitations  for  bids 
spect  to  such  contracts  financed  by 
made  available  under  such  loan  a^ee- 
ments. 

The    authorities    herein 
may  be  exercised  by  a  person  who  ii 
forming  the  functions  of  the  Direcior 
an  "Acting"  capacity. 

The  authorities  enumerated  abov( 
be  redelegated  to  Mission  Directois 
countries  within  my  area  of  respon  sibil 
ity  in  whole  or  in  part  as  may  be  dejemed 
necessary  or  desirable. 


with 


re- 
1  unds 


redelefated 

per- 

in 


may 
for 


This  Redelegation  of  Authority 
fective  immediately. 


Dated:  August  10,  1971. 

WiLLARD  H.  MEINECKC, 

Acting  Director.  Office  of 

East  Asia  Development  Progra  ns. 

(PR  Ooc.71-12392  Piled  8-23-71;8:4S  i  ivxl 


s  ef- 


Notices 


DIRECTOR  OF  PROCUREMENT  MAN- 
AGEMENT OFFICE  OF  INTER- 
REGIONAL PROGRAMS,  BUREAU 
FOR   SUPPORTING   ASSISTANCE 

Redelegation  of  Authority  Regarding 
Contracting    Functions 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegation  of  Authority  No. 
17  from  the  Administrator,  dated  Jime 
14,  1962.  as  amended  and  by  Subpart  7- 
30.4  of  the  A.I.D.  Procurement  Regula- 
tions, I  hereby  redelegate,  for  countries 
or  areas  within  my  area  of  responsibility, 
authority  to  the  Director  of  Procurement 
Management,  Office  of  Inter-Regional 
Programs.  Bureau  for  Supporting  Assist- 
ance, to  sign  or  approve  the  following: 

(li  Contracts  and  amendments  to 
contracts,  financed  in  whole  or  in  part  by 
A.I.D..  other  than  contracts  exclusively 
for  the  supply  of  commodities,  and 
grants,  other  than  to  a  foreign  govern- 
ment, or  agencies  of  a  foreign  govern- 
ment; 

(2»  Letters  of  Commitment  and  No- 
tices of  Approval  for  Financing  of  Co- 
operating Country  Contracts  for  Con- 
tracts described  in  paragraph  (1)  above; 

(3)  Amendment  or  modification  (pur- 
suant to  Executive  Order  11223)  involv- 
ing less  than  $25,000  of  A.I.D.-financed 
contracts  entered  into  with  nonprofit  in- 
stitutions under  which  no  fee  is  charged 
or  paid,  where  the  amendment  or  modi- 
fication is  requested  by  the  contractor 
and  does  not  involve  a  consideration  for 
the  United  States:  Provided,  That  all 
such  amendments  or  modifications  are 
requested  prior  to  final  payment  under 
the  contract; 

(4 1  Advance  payments  and  the  re- 
quired determination  and  findings  for 
such  payments  under  A.I.D.-financed 
nonprofit  contracts  with  nonprofit  edu- 
cational or  research  institutions. 

The  authorities  herein  redelegated 
may  be  exercised  by  a  person  who  is 
performing  the  functions  of  the  Director 
of  Procurement  Management  in  an  "Act- 
ing" capacity.  The  authorities  are  to  be 
exercised  in  accordance  with  regulations, 
procedures  and  policies  now  or  here- 
after established  or  modified  and  pro- 
mulgated within  A.I.D.  The  authorities 
redelegated  herein  may  not  be  further 
redelegated. 

The  Redelegation  of  Authority  from 
the  Assistant  Administrator  for  East  Asia 
to  the  Director,  OCBce  of  Procurement 
Management,  dated  February  24,  1971 
(36  FR.  4301),  is  hereby  superseded. 

This  Redelegation  of  Authority  is  effec- 
tive immediately. 

Dated:  August  10,  1971. 

WiLLARD  H.  MEINECKC, 

Acting  Director.  Office  of 
East  Asia  Development  Programs. 

[FR  Doc.71-12293  Piled  8-23-71:8:46  am] 


DIRECTOR  OF  PROCUREMENT  MAN- 
AGEMENT OFFICE  OF  INTER- 
REGIONAL PROGRAMS,  BUREAU 
FOR   SUPPORTING   ASSISTANCE 

Redelegation  of  Authority  Regarding 
Contracting   Functions 

Pursuant  to  the  authority  delegated  to 
me  by  A.I.D.  Delegation  of  Authority  No. 
17,  dated  Jime  14,  1962,  as  amended, 
from  the  Administrator,  and  by  Subpart 
7-30.4  of  the  A.I.D.  Procurement  Regu- 
lations, I  hereby  redelegate  authority,  for 
countries  or  areas  within  the  responsi- 
bility of  the  Office  of  Inter-Regional 
Programs,  Bureau  for  Supporting  Assist- 
ance, to  the  Director  of  Procurement 
Management  in  said  office  to  sign  or 
approve  the  following: 

(1)  Contracts  and  amendments  to 
contracts,  financed  in  whole  or  in  part 
by  A.I.D.,  other  than  contracts  exclu- 
sively for  the  supply  of  commodities,  and 
grants,  other  than  to  a  foreign  govern- 
ment, or  agencies  of  a  foreign  govern- 
ment; 

(2)  Letters  of  Commitment  and  No- 
tices of  Approval  for  Financing  of  Co- 
operating Country  Contracts  for  Con- 
tracts described  in  paragraph  (1)  above: 

(3)  Amendment  or  modification  (pur- 
suant to  Executive  order  11223)  involv- 
ing less  than  $25,000  of  A.I.D.-financed 
contracts  entered  into  with  nonprofit 
institutions  under  which  no  fee  is 
charged  or  paid,  where  the  amendment 
or  modification  is  requested  by  the  con- 
tractor and  does  not  involve  a  considera- 
tion for  the  United  States:  Provided, 
That  all  such  amendments  or  modifica- 
tions are  requested  prior  to  final  payment 
imder  the  contract; 

(4)  Advance  payments  and  the  re- 
quired determination  and  findings  for 
such  payments  under  A.LD.-financed 
nonprofit  contracts  with  nonprofit  edu- 
cational or  research  institutions. 

The  authorities  herein  redelegated 
may  be  exercised  by  a  person  who  is 
performing  the  functions  of  the  Direc- 
tor of  Procurement  Management  in  an 
"Acting"  capacity.  The  authorities  are 
to  be  exercised  in  accordance  with  reg- 
ulations, procedures,  and  policies  now  or 
hereafter  established  or  modified  and 
promulgated  within  A.I.D.  The  authori- 
ties redelegated  herein  may  not  be  fur- 
ther redelegated. 

The  Redelegation  of  Authority  from 
the  Assistant  Administrator  for  East 
Asia  to  the  Director,  Office  of  Procure- 
ment Management,  dated  February  24, 
1971  (36  F.R.  4301)  is  hereby  superseded. 

This  Redelegation  of  Authority  is  ef- 
fective immediately. 

Dated:  August  11, 1971. 

RODERIC  L.  O'COKNOR, 

Bureau  for 
Supporting  Assistance. 

[PR  Doc.71-12294  PUed  8-23-71;8:45  am] 
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DIRECTOR,  OFFICE  OF  CAPITAL  DE- 
VELOPMENT  AND  FINANCE,  BU- 
REAU FOR  EAST  ASIA 

Withdrawal  of  Redelegation  of 
Authority 

The  Redelegation  of  Authority  from 
the  Assistant  Administrator  for  East 
Asia  to  the  Director,  Office  of  Capital 
Development  and  Finance,  Bureau  for 
East  Asia,  dated  June  21,  1971  (36  FR 
12243),  is  hereby  withdrawn. 

Dated:  August  13, 1971. 

RoDERic  L.  O'Connor, 
Assistant  Administrator /Coordi- 
nator, Bureau  for  Supporting 
Assistance. 

[PR  Doc.71-12295  Filed  8-23-71;8:46  am] 


DEPARTMENT  OF  THE  TREASURY 

Office   of  the   Secretary 

[Treasiu'y  Dept.  Additional  Duty  Order  1  ] 

ARTICLES  EXEMPT  FROM 
ADDITIONAL  DUTY 

Tariff  Schedules  of  the  United  States 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Treasury  by  Headnote 
4(a) ,  subpart  C  of  part  2  of  the  appendix 
to  the  Tariff  Schedules  of  the  United 
States,  I  hereby  determine  that  it  is  con- 
sistent with  safeguarding  the  balance  of 
payments  position  of  the  United  States 
to  establish  exemptions  from  the  addi- 
tional duty  pro\aded  for  in  subpart  C  as 
set  forth  in  Headnote  5  thereof  which  I 
hereby  modify  to  read  as  follows: 

5.  Articles  exempt  from  the  additional 
duties.  In  accordance  with  determina- 
tions made  by  the  Secretary  in  accord- 
ance with  Headnote  4(a),  the  following 
described  articles  are  exempt  from  the 
provisions  of  this  subpart: 

(a)  Articles  imported  into  the  United 
States  before  12:01  a.m.,  August  16,  1971, 
and  released  by  Customs  from  its  cus- 
tody for  consumption  prior  to  that  time; 
and 

(b)  Articles  imported  into  the  United 
States  before  12:01  a.m.,  August  16, 1971, 
If  prior  to  that  time  any  entry  for  con- 
sumption for  such  articles  had  been 
presented  for  acceptance  at  any  custom- 
house, whether  or  not  such  entry  had 
been  accepted  by  Customs  and  whether 
or  not  estimated  duties  had  been  paid 
thereon. 

This  modification  of  Headnote  5  is 
published  in  the  Federal  Register  pur- 
suant to  Headnoie  4(b)  to  subpart  C. 

Dated:  August  19, 1971. 

[sKAi]  John  B.  Co wn ally. 

Secretary  of  the  Treasury. 
(PR  Doc.71-12358  Piled  8-23-71;8:5X  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

FORT  McDowell  mohave-apache 

RESERVATION,  ARIZ. 

Ordinance   Legalizing   Introduction, 
Sale,  or  Possession  of  Intoxicants 

August  17,  1971. 
In  accordance  with  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2,  and  in  accordance  with  the  Act 
of  August  15.  1953,  Public  Law  277,  83d 
Congress,  first  session  (67  Stat.  586),  I 
certify  that  the  following  ordinance  re- 
lating to  the  appUcation  of  the  Federal 
Indian  Liquor  Laws  on  the  Fort  Mc- 
Dowell Mohave-Apache  Reservation, 
Ariz.,  was  adopted  on  July  6,  1971,  by  the 
Tribal  Council  of  the  Fort  McDowell 
Mohave-Apache  Tribe  Reservation, 
which  has  jurisdiction  over  the  area  of 
Indian  coimtry  included  in  the  ordi- 
nance, reading  as  follows: 

Be  It  enacted  by  the  Tribal  Council  of  the 
Port  McDowell  Mohave-Apache  Tribal  Coun- 
cU  pursuant  to  the  authority  contained  In 
the  constitution  and  bylaws  of  the  Port  Mc- 
Dowell Mohave-Apache  Commiuuty,  ap- 
proved by  the  Secretary  of  the  U.S.  Depart* 
ment  of  the  Interior  on  November  13,  1936, 
in  accordance  with  the  Act  of  June  18,  1934. 
48  Stat.  984  as  amended,  do  hereby  recom- 
mend the  following: 

The  Port  McDowell  Mohave-Apache  Tribe 
and  other  persons  Including  corporations, 
partnershlpe,  aseoclatlona,  and  natural  per- 
sons are  hereby  authorized  to  Introduce,  srtl, 
distribute,  warehouse,  and  possess  alcoholic 
beverages.  In  accordance  with  the  Law  of 
Arizona:  Provided.  That  Introduction  for  sale 
and  sales  by  persona  other  than  the  Port 
McDowell  Mohave-Apache  TYlbe  shall  flrat 
be  licensed  by  the  Port  McDowell  Mohave- 
Apache  Tribal  Council  and  such  sales  shall 
be  subject  to  such  taxes  and  license  fees  as 
may  be  from  time  to  time  Imposed  by  said 
Tribal  Council. 

John  O.  Crow, 
Deputy  Commissioner 
of  Indian  Affairs. 
IPRDoc.71-12340  Piled  a-23-71;8:49  am] 
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Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No. 
4  of  1970,  that  the  above-entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington,  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director. 
National  Marine  Fisheries  Service,  within 
30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received 
it  will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Philip  M.  Roedel, 
Director. 
IPR    Doc.71-12317    Piled    8-23-71;8:47    am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  G-£08] 

ARMARES   FISHING 

Notice  of  Loan  Application 

August  16,  1971. 
Armares  Fishing,  1800  Northwest  35th 
Street,  Miami,  FL  33142,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 
wood  vessel,  about  68  feet  In  length,  to 
JVerate  in  the  fishery  for  lobster. 


(DockertNo.  A-579] 

WILLIAM  H.  SPARKS 

Notice  of  Loan  Application 

August  16,  1971. 
WiUiam  H.  Sparks,  Box  93,  Haines, 
AK  99827,  has  applied  for  a  loan  from 
the  Fisheries  Loan  Fund  to  aid  in  financ- 
ing the  purchase  of  a  used  fiberglass 
vessel,  about  29-foot  in  length,  to  engage 
in  the  fishery  for  salmon  and  halibut. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  pf   16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  <50  CFR  Part  250, 
as  revised) ,  and  Reorganization  Plan  No! 
4  of  1970,  that  the  above  entitled  appli- 
cation is  being  considered  by  the  Na- 
tional Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Department  of  Commerce,  Interior 
Building,  Washington.  D.C.  20235.  Any 
person  desiring  to  submit  evidence  that 
the  contemplated  operation  of  such  ves- 
sel will  cause  economic  hardship  or  in- 
jury to  efficient  vessel  operators  already 
operating  in  that  fishery  must  submit 
such  evidence  in  writing  to  the  Director, 
National  Marine  Fisheries  Service,  with- 
in 30  days  from  the  date  of  publication  of 
this  notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak- 
ing a  determination  that  the  contem- 
plated operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or  in- 
Jury. 

Philip  M.  Roedel, 
Director. 
(PR  Doc.71-I2»ie  PUed  8-23-n;8:«7  am] 
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ATOMIC  ENERGY  GOMMISSIOI 

(Docket  No.  50-2081 

TRUSTEES  OF  COLUMBIA  UNIVER- 
SITY,  CITY   OF   NEW   YORK 

NoHce  of  Commencement  of 
Proceeding 

Notice  is  hereby  given  that  the  pro 
ceeding  in  the  above  captioned  matte:' 
will  commence  at  10  a.m.  on  Wednesday 
October  27.   1971,  in  Courtroom  No.   1 
U.S.  Tax  Court,  1111  Constitution  Ave 
nue  NW..  Washington,  DC  20044.  Thii; 
proceeding  is  held  to  hear  oral  argument  r 
and  review  further  evidence  in  accord 
ance  with  the  Atomic  Safety  and  Licens 
Ing    Appeal    Boards    Memoranda    an< 
Orders  dated  June   14,   1971,   and  Au- 
gust 6.  1971. 

Dated:  August  18,  1971. 

By  the  Atomic  Safety  and  Licensini 
Appeal  Board. 

William  L.  Woodard, 
Assistant  Executive  Secretary. 

(FR  Doc  71-12319  Piled  8-23-71;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No  23646;  Order  71-8-84  | 

BUCKEYE  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Service   Mail    Rate 

Issued  under  delegated  authority  Au- 
gust 18.  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  23,  1971,  pursuant  to  l-j 
CFR  Part  298,  petitioning  the  Board  tc 
establish  for  the  above-captioned  aii 
taxi  operator,  a  final  service  mail  rate  ol 
56.44  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraf I 
between  Detroit,  Mich.,  and  Buffalo 
N.Y..  based  on  five  round  trips  per  week 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post 
master  General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above,  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv 
ices.  The  Postmaster  General  believes 
these  services  will  meet  postal  needs  ir 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mall  service  with  Beechcraft 
S-18  or  equivalent  twin-engine  aircraft 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be 
tween  the  aforesaid  points.  Upon  con 
sideration  of  the  notice  of  intent  and 
other   matters   officially   noticed,    it   is 


NOTICES 

proposed  to  issue  an  order '  to  include 
the  following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice. Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  56.44  cents  per  great 
circle  aircraft  mile  between  Detroit, 
Mich.,  and  Buffalo,  N.Y.,  based  on  five 
round  trips  per  week  flown  with  Beech - 
craft  S-18  or  equivalent  twin-engine 
aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a>  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298.  and  14  CFR 
385.16(f). 

It  is  ordered.  That:  1.  Buckeye  Air 
Service,  Inc..  the  Postmaster  General, 
Allegheny  Airlines.  Inc.,  American  Air- 
lines, Inc..  Mohawk  Airlines.  Inc.,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix.  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Buck- 
eye Air  Service,  Inc. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302. 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  an- 
swer and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service 
of  this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing 
and  all  other  procedural  steps  short  of 
a  final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 


•  ■  As  this  order  to  show  cause  Is  not  a  final 
action,  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
prorvislons  will  apply  to  Onal  action  taken  by 
the  staff  under  authority  delegated  In 
S  385.16(g). 


5.  This  order  shall  be  served  on  Buck- 
eye Air  Service,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Ameri- 
can Airlines,  Inc..  and  Mohawk  Airlines. 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

ISEALl  Harry  J.  ZiNK. 

Secretary. 
I  PR  Doc  71-12348  Piled  8-23-71;8:50  am) 


[Dockets  Noe.  22859,  23711;   Order  71-8-72 1 

DELTA  AIR   LINES,   INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.. 
on  the  16th  day  of  August  1971. 

By  tariff  revision  >  filed  July  19.  and 
marked  to  become  effective  August  18. 
1971,  Delta  Air  Lines.  Inc.  (Delta),  pro- 
poses to  adhere  to  an  industry  rule  cov- 
ering charges  for  shipments  containing 
pieces  in  excess  of  118  inches  in  length 
or  88  inches  in  width,  applicable  to  in- 
terstate air  transportation.-  This  rule 
requires  advance  arrangements  for  such 
shipments,  and  that,  if  the  shipment 
cannot  be  loaded  in  the  cargo  compart- 
ment of  a  passenger  aircraft,  or  the 
lower  compartment  of  all-cargo  aircraft. 
Delta  will  notify  the  shipper.  The  shipper 
may  either  request  (a)  the  return  of  the 
shipment,  or  (b)  that  Delta  transport 
the  shipment  on  all -cargo  aircraft  on 
pallets  furnished  by  the  carrier.  The 
pallets  to  be  furnished  are  118  inches  in 
length  and  88  inches  in  width,  and  Delta 
proposes  to  assess  charges  on  such  ship- 
ments by  using  either  the  actual  weight 
of  the  shipment,  or  by  assessing  a  mini- 
mum weight  of  6,000  pounds  for  each 
pallet  in  the  shipment,  whichever  pro- 
duces the  higher  charge.  The  rule  further 
assesses  a  single  charge  of  $25  for  both 
loading  and  imloading  those  shipments 
that  are  acceptable  under  the  rule,  and 
provides  that  shipments  containing 
pieces  of  a  length  of  264  or  more  inches, 
or  a  width  of  118  inches  or  more,  are 
not  acceptable.  Delta's  proposal  differs 
from  the  i-ules  of  the  other  carriers  in 
that  the  currently  effective  rules  of  the 
other  carriers  impose  minimum  weights 
ranging  from  2,415  to  3.500  pounds  per 


1  RiUe  No.  40  of  Airline  Tariff  Publishers. 
Inc..  Agents,  CAB  No.  8  (Agent  J.  Anlello 
series) . 

2  The  currently  effective  rules  of  similar 
import  on  behalf  of  Airlift  International, 
Inc.;  Alaska  Airlines,  Inc.;  American  Airlines, 
Inc.;  Braniff  Airways,  Inc.;  Northwest  Air- 
lines, Inc.;  also  operating  as  Northwest 
Orient  Airlines;  The  Flying  Tiger  Line  Inc.: 
Trans  World  Airlines,  Inc.;  United  Air  Lines, 
Inc.;  and  Wien  Consolidated  Airlines.  Inc.. 
are  presently  under  Investigation  In  Docket 
22859,  Domestic  Air  Freight  Rate  Investiga- 
tion. Delta's  rvle  wUI  automatically  be  em- 
braced In  the  above  proceeding. 
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pallet,  whereas  Delta  proposes  a  mini- 
mum weight  of  6,000  pounds  per  pallet. 
In  addition,  the  pallets  furnished  by  the 
other  carriers  are  108  by  88  inches  and 
125  by  88  inches.  No  complaints  have 
been  received. 

In  support  of  its  filing.  Delta  states 
that: 

1.  The  rule  will  enable  it  to  assess 
equitable  charges  for  unusual  shipments 
since  such  shipmentr.  block  off  otherwise 
usable  space  in  the  aircraft; 

2.  "ITie  Lockheed-Hercules  LlOO-20 
propellor  aircraft  has  only  a  single  main 
cargo  compartment,  as  there  is  no  lower 
belly  compartment,  and  this  aircraft  has 
a  750-pound  per  square  foot  floor-bear- 
ing weight  capacity,  compared  with 
typically  200  to  300  poimds  per  square 
foot  floor-bearing  weight  capacity  of  jet 
aircraft  with  upper  and  lower  cargo 
compartments; 

3.  A  minimum  weight  of  6.000  pounds 
per  pallet  is  proper  because  the  pallet 
utilized  in  the  LlOO-20  all-cargo  aircraft 
has  approximately  twice  the  carrying 
potential  of  those  pallets  used  in  other 
all-cargo  aircraft  with  upper  and  lower 
cargo  compartments; 

4.  The  combination  of  a  main  cargo 
compartment  and  heavy-duty  deck  per- 
mits each  pallet  to  be  loaded  to  a  much 
greater  height  and  with  a  greater  weight 
than  can  those  pallets  carried  on  other 
all-cargo  aircraft  with  upper  and  lower 
cargo  compartments;  and 

5.  Assuming  a  reasonable  cargo  den- 
sity of  10  pounds  per  cubic  foot,  a  fully 
loaded  pallet  measuring  118  by  88  inches 
(representing  approximately  600  cubic 
feet  of  cargo  space)  will  result  in  a  pay- 
load  of  6,000  pounds. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  Delta's  pro- 
posed rule  may  be  luijust,  unreasonable, 
unjustly  discriminatory,  imduly  prefer- 
ential, imduly  prejuelicial,  or  otherwise 
unlawful,  and  should  be  investigated.  The 
Board  further  concludes  that  the  rule 
should  be  suspended  pending  investiga- 
tion.' 


» While  the  Board  recognizes  that  ship- 
ments containing  pieces  In  excess  of  118  or 
125  Inches  in  length  will  present  problems 
to  the  carriers  with  respect  to  the  efficient 
utilization  of  the  cubic  capacity  of  the  air- 
craft, there  are<,undoubtedly  some  Inequities 
in  charging  for  the  space  of  two  or  three 
pallets  where  the  shipment  contains  one  or 
more  pieces  in  excess  of  118  or  125  Inches 
in  length,  particularly  when  the  application 
of  the  length  alone  may  not  accurately  indi- 
cate the  amount  of  useable  aircraft  space 
preempted  by  a  piece  of  a  shipment,  e.g.,  one 
roll  of  carpet  with  a  length  of  119  inches 
may  require  the  use  of  two  pallets  at  a 
charge  based  on  not  less  than  12,000  pounds, 
notwithstanding  that  It  could  possibly  fit 
on  one  pallet  diagonally,  or  that  a  consider- 
able additional  quantity  of  other  freight  on 
hand  could  be  used  to  fill  the  remaining 
capacities  of  the  pallets. 


NOTICES 

Based  on  Delta's  currently  effective 
tariff  rule  *  600  cubic  feet  of  cargo  space 
would  equate  to  approximately  4,148 
poimds.  The  instant  proposal  would, 
therefore,  effect  an  increase  of  approx- 
imately 45  percent  in  cubic  dimensional 
weight,  as  well  as  in  the  charges  on  such 
traffic.  Delta,  however,  has  not  presented 
any  sound  reasons  or  adequate  support 
why  it  should  be  permitted  to  assess 
higher  charges  than  the  industry  level 
by  use  of  a  cubic  dimensional  weight  of 
10  poimds  per  cubic  foot  in  lieu  of  its 
currently  effective  cubic  dimensional 
weight  of  6.9  pounds  per  cubic  foot  appli- 
cable to  all  other  traffic  generally,  and 
the  Board  will  not  pei-mit  such  a  sharp 
increase  to  become  effective  without 
investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a)  and  1002  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  charges  and  pro- 
visions in  Rule  No.  40  applicable  to  "DL" 
on  Third  Revised  Page  14-1  of  Airline 
Tariff  Publishers,  Inc.,  Agent's  CAB  No. 
8  (Agent  J.  Aniello  series),  and  rules, 
regulations,  or  practices  affecting  such 
charges  and  provisions  are,  or  will  be, 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  unduly  prej- 
udicial, or  otherwise  unlawful,  and  if 
found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  charges  and 
provisions,  and  rules,  regulations,  or 
practices  affecting  such  charges  and 
provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  addition  of  the  carrier 
"DL"  and  all  charges  and  provisions  in 
connection  with  such  carrier  in  Rule  No. 
40  on  Third  Revised  Page  14-1  of  Air- 
line Tariff  Publishers,  Inc..  Agent's 
CAB  No.  8  (Agent  J.  Aniello  series),  is 
suspended  and  its  use  deferred  to  and 
including  November  15,  1971.  unless 
otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension,  except  by  order 
or  special  permission  of  the  Board; 

3.  The  prcxieeding  herein,  designated 
as  Docket  23711,  be  assigned  for  hearing 
before  an  examiner  of  the  Board  at  a 
time  and  place  hereafter  to  be  desig- 
nated; and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Delta 
Air  Lines,  Inc.,  which  is  hereby  made 
a  party  to  this  proceeding. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-12346  FUed  8-23-7I;8:60  am] 
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[Dockets  Nos.  21670.  23412] 

FRONTIER   AIRLINES,   INC. 

Investigation  of  Local  Service  Class 
Subsidy  Mail  Rate;  Notice  of  Pre- 
hearing Conference  Regarding 
"Other  Revenue"  Issue 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on 
October  6.  1971,  at  10  a.m..  in  Room  503. 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington.  DC.,  before 
Examiner  Thomas  P.  Sheehan. 

In  order  to  facilitate  the  conduct  of 
the  conference  parties  are  instructed  to 
submit  to  the  examiner  and  other  par- 
ties: (1)  proposed  statements  of  issues; 
(2)  proposed  stipulations;  (3)  requests 
for  information;  (4)  statement  of  posi- 
tions of  parties;  and  (5)  proposed  pro- 
cedural dates.  The  Bureau  of  Economics 
will  circulate  its  material  on  or  before 
September  15,  1971,  and  the  other  parUes 
or  or  t)efore  September  29,  1971.  The 
submissions  of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Economics. 

Dated  at  Washington,  D.C.,  August  18, 
1971. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Examiner. 

[  PR  Doc.71-12347  Filed  8-23-71 ;  8 :  60  am  ] 


*Rule  No.  50  (Charges  For  Weight)  of  Air- 
line Tariff  Publishers.  Inc.,  Agent's  CAB  No. 
96  provides  for  a  minimum  density  require- 
ment of  6.9  pounds  per  cubic  foot  on  traffic 
generally. 


[Docket  No.  23647;  Order  71-e-83] 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Service   Mail   Rate 

Issued  under  delegated  authority  Au- 
gust 18, 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  23,  1971,  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  58.3 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Detroit,  Mich.,  Indianapolis, 
Ind.,  and  St.  Louis,  Mo.,  based  on  10  one- 
way trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  smd  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  two  Beech 
S-18  or  equivalent  twin-engine  aircraft. 

It  is  in  the  public  Interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  iiseful  therefor, 
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and  the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  md 
other  matters  officially  noticed,  it  Is  i  ro- 
posed  to  issue  an  order'  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  serrtce 
mail  rate  to  be  paid  to  Jim  Hankins  Air 
Service,  Inc.,  it  its  entirety  by  the  P)st- 
master  General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  us  ;f ul 
therefor,  and  the  services  conne<;ted 
therewith,  shall  be  58.3  cents  per  g-eat 
circle  aircraft  mile  between  Det'oit, 
Mich.,  Indianapolis,  Ind.,  and  St.  Ix  uis. 
Mo.,  based  on  10  one-way  trips  per  v  eek 
flown  with  two  Beech  S-18  or  equiva  ent 
twin-engine  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particul  irly 
sections  204(a)  and  406  thereof,  and  :  eg- 
ulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  (IFR 
385.16(f), 

It  is  ordered.  That: 

1.  Jim  Hankins  Air  Service,  Inc.,  the 
Postmaster  General,  Allegheny  Airlines, 
Inc.,  American  Airlines,  Inc.,  Etelta  Air 
Lines,  Inc.,  Trans  World  Airlines,  ;  nc, 
Ozark  Air  Lines,  Inc.,  and  all  other  in  ter- 
ested  persons  are  directed  to  show  ci  luse 
why  the  Board  should  not  adopt  the  f  )re- 
going  proposed  findings  and  conclus  ons 
and  fix,  determine,  and  publish  the  1  Inal 
rate  specified  above  for  the  transporta- 
tion of  maU  by  aircraft,  the  facilities  i  ised 
and  useful  therefor,  and  the  services  <  on- 
nected  therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  comi  len- 
sation  to  be  paid  to  Jim  Hankins  Air 
Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
In  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  cr  to 
the  other  findings  and  conclusions  :)ro- 
posed  herein,  shall  be  filed  wlthir  10 
days,  and  if  notice  is  filed,  written  an;  wer 
and  supporting  documents  shall  be  lied 
within  30  days  after  service  of  this  or  ler : 

3.  If  notice  of  objection  is  not  lied 
within  10  days  after  service  of  this  oi  der, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deeme<l  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  <f  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorpora  ting 
the  findings  and  conclusions  prop  )sed 
herein  and  fix  and  determine  the  :  Inal 
rate  specified  herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  in  de  ter- 
mining  the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifi<ally 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordiince 
with  Rule  307  of  the  rules  of  pra<  tice 
(14  CFR  302.307);  and 


Inal 
the 
Itheae 


'  As  this  order  to  show  cause  Is  not  a 
action,  it  Is  not  regarded  as  subject  tc 
review  provisions  of  14  CFR  Part  385.  1 
provisions  will  apply  to  final  action  take  n  by 
the    staff     under     authority     delegatec      in 
5  385.16(g). 


NOTICES 

5.  This  order  shall  be  served  on  Jim 
Hsmklns  Air  Service,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines,  Inc.,  Delta  Air  Lines,  Inc., 
Trans  World  Airlines,  Inc.,  and  Ozark 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Regster. 

[seal]  Harry  J.  Zink, 

Secretary. 
[FR  Doc.71-12349  Piled  8-23-71;8:50  am] 


(Docket  No.  23648;  Order  71-8-851 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Service   Mail   Rate 

Issued  under  delegated  authority  Au- 
gust 18, 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  23,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
58.2  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mall  by  aircraft 
between  Detroit,  Mich.,  Louisville,  Ky., 
and  Nashville,  Term.,  based  on  10  one- 
way trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  Is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  Initiate  mail  service  with  two  Beech 
S-18  or  equivalent  twin-engine  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason,- 
able  rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  Issue  an  order '  to  Include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Jim  Hankins 
Air  Service,  Inc.,  in  its  entirety  by  the 
Postmaster  General  pursuant  to  sec- 
tion 406  of  the  Act  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services 
connected  therewith,  shall  be  58.2  cents 
per  great  circle  aircraft  mile  between 
Detroit,  Mich.,  Louisville.  Ky.,  and  Nash- 
ville, Term.,  based  on  10  one-way  trips 
per  week  flowTi  with  two  Beech  S-18  or 
equivalent  twin-engine  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 


sections  204(a)    and   406   thereof,   and 
regulations  promulgated  In  14  CFR  Part 
302,    14   CFR    Part   298,    and    14    CFR 
385.16(f). 
It  is  ordered.  That: 

1.  Jim  Hankins  Air  Service,  Inc.,  the 
Postmaster  General,  Allegheny  Airlines, 
Inc.,  American  Airlines,  Inc.,  Delta  Air 
Lines,  Inc.,  Eastern  Air  Lines,  Inc.,  Ozark 
Air  Lines,  Inc.,  and  all  other  interested 
persons  are  directed  to  show  cause  why 
the  Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Jim  "Hankins  Air 
Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  Is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  Is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 

,  all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  Incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine-  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  Issues  involved  In  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  Insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Jim 
Hankins  Air  Service,  Inc.,  the  Postmaster 
General,  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines,  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  and  Ozark  Air 
Lines,  Inc, 

This  order  will  be  published  In  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-12350  Piled  8-23-71:8:50  am] 


» As  this  order  to  show  cause  Is  not  a  final 
action,  it  Is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  In 
5  385,16(g). 


[Docket  No.  23649;    Order  71-8-88) 

JIM  HANKINS  AIR  SERVICE,  INC. 

Order  To  Show  Cause  Regarding 
Service  Mail   Rate 

Issued  xmder  delegated  authority 
August  18,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  23,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air 
taxi  operator,  a  final  service  mail  rate  of 
60  cents  per  great  circle  aircraft  mile 
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for  the  transportation  of  mail  by  aircraft 
between  Chicago,  Dl.,  Des  Moines,  Iowa, 
and  Omaha,  Nebr.,  based  on  10  one-way 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  two  Beech 
S-18  or  equivalent  twin-engine  aircraft. 
It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Jim  Hankins  Air 
Service,  Inc.,  in  its  entirety  by  the  Post- 
master General  pursuant  to  section  406 
of  the  Act  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  use- 
ful therefor,  and  the  services  connected 
therewith,  shall  be  60  cents  per  great 
circle  aircraft  mile  between  Chicago,  111., 
Des  Moines,  Iowa,  and  Omaha,  Nebr., 
based  on  10  one-way  trips  per  week  flown 
with  two  Beech  S-18  or  equivalent  twin- 
engine  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204ia)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f). 

It  is  ordered.  That: 

1.  Jim  Hankins  Air  Service,  Inc.,  the 
Postmaster  General,  Frontier  Airlines, 
Inc.,  Ozark  Air  Lines,  Inc.,  United  Air 
Lines,  Inc.,  and  all  other  interested  per- 
sons are  directed  to  show  cause  why  the 
Board  should  not  adopt  the  foregoing 
proposed  findings  and  conclusions  and 
fix,  determine,  and  publish  the  final  rate 
specified  above  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con- 
nected therewith  as  specified  above  as 
the  fair  and  reasonable  rate  of  compen- 
sation to  be  paid  to  Jim  Hankins  Air 
Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 


'  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
!  386.16(g). 


NOTICES 

within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  here- 
in and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  Umited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on  Jim 
H&nkins  Air  Service,  Inc.,  the  Post- 
master General,  Frontier  Airlines,  Inc., 
Ozark  Air  Lines,  Inc.,  and  United  Air 
Lines,  Inc. 

.    This  order  will  be  published  in   the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
[PR  Doc.71-12351  Piled  8-23-71  ;8: 50  am) 


(Docket  No.  23625;  Order  71-8-86) 

MANUFACTURERS  AIR  TRANSPORT, 
INC. 

Order  To  Show  Cause  Regarding 
Service  Mail   Rate 

Issued  under  delegated  authority  Au- 
gust 18,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  19,  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above-captioned  air  taxi 
operator,  a  final  service  mail  rate  of  60 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Moline,  Rockford,  and  (Mid- 
way) Chicago,  m.,  based  on  five  round 
trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beech  S-18 
twin-engine  aircraft  or  equivalent. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is 
proposed  to  issue  an  order '  to  include 
the  following  findings  and  conclusions: 


16601 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Manufacturers 
Air  Transport,  Inc.,  in  its  entirety  by  the 
Postmaster  General  pursuant  to  section 
406  of  the  Act  for  the  transportation  of 
mail  by  aircraft,  the  facilities  used  and 
useful  therefor,  and  the  services  con- 
nected therewith,  shall  be  60  cents  per 
great  circle  aircraft  mile  between  Mo- 
line, Rockford,  and  (Midway)  Chicago, 
111.,  based  on  five  round  trips  per  weeks 
fiown  with  Beech  S-18  twin-engine  air- 
craft or  equivalent. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg- 
ulations promulgated  in  14  CFR  Part  302, 
14  CFR  Part  298,  and  14  CFR  385.16if ). 

It  is  ordered.  That: 

1.  Manufacturers  Air  Transport,  Inc.. 
the  Postmaster  General,  Ozark  Air  Lines. 
Inc.,  United  Air  Lines,  Inc..  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Man- 
ufacturers Air  Transport,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  vdth  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board  may 
enter  an  order  incorporating  the  findings 
and  conclusions  proposed  herein  and  fix 
and  determine  the  final  rate  specified 
herein ; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice  ( 14 
CFR  302.307) ;   and 

5.  This  order  shall  be  served  on  Man- 
ufacturers Air  Transport,  Inc.,  the  Post- 
master General,  Ozark  Air  Lines,  Inc., 
and  United  Air  Lines,  Inc. 


1  As  this  order  to  show  cause  is  not  a  flnifl 
action.  It  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  385.  These 
provisions  will  apply  to  final  action  ttiken 
by   the   staff   under   authority   delegated   in 

5  386.16(g). 
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This  order  will  be  published   in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
(PR  Doc.71-12352  Piled  8-23-71;8:50  am] 
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[Etocket  No.  23608] 
POMAIR   N.V. 
Application    for    Foreign    Air    Carrier 
Permit;  Notice  of  Prehearing   Con- 
ference  and   Hearing 

Notice  is  hereby  given  that  a  prehear 
ing  conference  in  the  above-entitled  n  at 
ter  is  assigned  to  be  held  on  Septtm 
ber  22,  1971,  at  10  a.m.,  local  time  in 
Room  503,  Universal  Building,  1825  C  m- 
necticut  Avenue  NW.,  Washington,  pC, 
before  Examiner  William  H.  Dapper 

Notice  is  also  given  that  the  heading 
may  be  held  immediately  following  can 
elusion  of  the  prehearing  conference  in- 
less  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Septum 
ber  15,  1971. 

Dated  at  Washington,  D.C.,  August]  18, 
»1971. 

[seal]  Ralph  L.  Wiser, 

Chief  Examine  \ 
[PR  Doc.71-12353  PUed  8-23-71;8:50  am  ] 


CIVIL  SERVICE  COMMISSION 

INTERIM  GUIDELINES  FOR  REEVilL- 
UATION  OF  EMPLOYMENT  !E- 
OUIREMENTS  AND  PRACTICES 
PURSUANT  TO  EMERGENCY  EM- 
PLOYMENT ACT 

Notice   of  Availability 

Pursuant  to  the  authority  contained 
in  section  7(c)   of  the  Emergency 
ployment  Act  of  1971,  Public  Law  92 
85  Stat.  146,  and  the  regulations  of 
Secretary  of  Labor,  29  CFR  Part  55, 
P.R.    15433,   August    14,    1971,    the 
Service  Commission  gives  notice  of 
availability  of  the  "Interim  Guidelihes 
for   Reevaluation   of   Employment 
quirements    and   Practices 
parties  may  obtain  copies  of  the  guide- 
lines from  the  Bureau  of  Intergovefn 
mental  Personnel  Programs,  U.S. 
Service  Commission,  1900  E  Street 
Washington,  DC  20415.  or  from  the 
gional  oflBces  of  the  Commission  at 
following  locations : 
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Atlanta    Merchandise    Mart,    240    Peach 

Street  NW..  Atlanta,  OA  30303. 
Post  Office  and  Courthouse  Building, 

Mass.  02109. 
Main    Post    Office    Building.    433    West 

Buren  Street,  Chicago,  IL  60607. 
1100  Commerce  Street,  Dallas,  TX  75202. 
Building  20,  Denver  Federal  Center, 

Colo.  80225. 
Federal  Building.  26  Federal  Plaza,  New  Y^rk 

NY.  10007. 
Customhouse,  Second  and  Chestnut 

Philadelphia.  PA  19106. 
3004  Federal  Office  Building,  First  Avenue 

Madison  Street.  Seattle.  WA  98104. 
Federal  Building.  Post  Office  Box  36010, 

Golden   Gate  Avenue,  San  Francisco, 

49102. 
1256  Federal  Building,   1520  Market 

St.  Louis,  MO  63103. 

The  Civil  Service  Commission  invites 
interested  parties,  within  45  days  of  Ihe 
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NOTICES 

publication  of  this  notice,  to  submit  writ- 
ten comments  or  suggestions  relative  to 
the  guidelines  to  the  Bureau  of  Policies 
and  Standards.  Civil  Service  Com^nission, 
1900  E  Street  NW.,  Washington,  DC 
20415. 

Comments  and  suggestions  submitted 
will  be  evaluated  and  may  be  incorpo- 
rated into  future  revisions  of  the  guide- 
lines. Until  revised,  however,  these 
guidelines  will  remain  as  published. 

Dated:  August  24. 1971. 

United  States  Civil  Serv- 
ice Commission, 
[seal!       James  C.  Spry. 

Executive  Assistant  to 
the  Commissioners. 

IFRDoc.71-12322  Piled  8-23-71;  8:47  ami 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  557) 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic  Public  Radio  Services 
Applications    Accepted   for   Filing  ' 

August  16, 1971. 
Pursuant  to  §S  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission's  rules,  an  appli- 
cation, in  order  to  be  considered  with  any 
domestic  public  radio  services  applica- 
tion appearing  on  the  list  below,  must  be 
substantially  complete  and  tendered  for 
filing  by  whichever  date  is  earlier:  (a) 
The  close  of  business  1  business  day  pre- 
ceding the  day  on  which  the  Commission 
takes  action  on  the  previously  filed  ap- 
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plication;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  th« 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  conflict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con- 
sidered to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates 
are  set  forth  in  the  alternative — applica- 
tions will  be  entitled  to  consideration 
with  those  listed  in  the  appendix  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mutual 
exclusivity  rights  of  a  new  application 
are  governed  by  the  earliest  action  with 
respect  to  any  one  of  the  earlier  filed 
conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 
tion 309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 


[seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Secretary. 


» All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found 
to  be  In  accordance  with  the  Commission's 
rules,  regulations,  and  other  requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land 
Mobile  Radio,  Rural  Radio,  Polnt-to-Point 
Microwave  Radio,  and  Local  Television  Trans- 
mission Services  (Part  21  of  the  rules). 


Applications  Accepted  Fob  Filing 

domestic  public  land  mobile  radio  service 

File  No.,  applicant,  call  sign  and  nature  of  application 

609-C2-P-72— InsUnt  Communications,  Inc.  (KQD303),  C.P.  to  relocate  facilities  operating 
on  158.70  MHz  to  a  new  site  described  as  location  No.  2:  10  Witherell  Street,  Detroit.  MI. 

610-C2-MP-72 — George  E.  Kitchen  &  Associates  (KWA673).  Modification  of  C.P.  to  replace 
the  transmitter  operating  on  158.70  MHz,  change  the  antenna  system  and  relocate  facilities 
to  4.5  miles  northeast  of  Benton  Harbor,  MI. 

6 12-C2-P-72— Forester  Radiotelephone  Inc.  (KK0344) ,  C.P.  for  additional  facilities  to  op- 
erate on  frequency  43.58  MHz  at  a  new  site  described  as  location  No.  3:  2001  Bryan  Street, 
Dallas.  TX. 

613-C2-MP-72 — Autofone  Co.  (KOP267),  Modification  of  C.P.  to  replace  the  transmitter  for 
152.210  MHz  at  location  No.  4:  Near  Pacific  Highway  West  and  Western  Avenue,  McMlnn- 
ville,  Oreg. 

614-C2-P-72 — North  Shore  Communications,  Inc.  (KCC483),  C.P.  for  additional  frequencies 
to  operate  on  frequency  454.300  MHz,  located  at  No.  3  Sidney  Street,  Wakefield,  MA. 

622-C2-P-72 — Valley  Telephone  Co.  (New).  C.P.  for  a  new  two-way  station  to  be  located 
at  3  miles  southeast  of  Baggs,  Wyo.,  to  operate  on  frequency  152.66  MHz. 

623-C2-P-72 — General  Conamunicatlons  Service,  Inc.  (KOH280),  C.P.  for  additional  facilities 
to  operate  on  158.70  MHz  at  station  located  at  7.5  miles  south  of  Phoenix,  Ariz. 

624-C2-P-72 — Shaw-Rose  Communications,  Inc.  (KED360),  C.P.  to  replace  the  standby 
transmitter  operating  on  152.12  MHz,  located  at  337  Driftway  Road,  Greenbrook,  NJ. 

654-C2-P-(2)-72 — Airsignal  International,  Inc.  (New),  C.P.  for  a  new  one-way  station  to 
operate  on  frequency  43.58  MHz  to  be  located  at  location  No.  1 :  The  Continental  Bank 
Building,  714  Houston  Street.  Fort  Worth,  TX.  and  at  location  No.  2:  Fidelity  Union 
Tower.  Pacific  and  Akard  Streets.  Dallas.  TX. 

655-C2-P-(5)-72 — RAM  Broadcasting  of  Massachusetts,  Inc.  (KCC263),  C.P.  for  additional 
facilities  to  operate  on  frequencies  152.120,  152.090,  and  454.300  MHz  at  a  new  site  de- 
scribed as  location  No.  4:  At  the  northeast  comer  of  intersection  of  Routes  No.  24  & 
No.  123,  Brockton,  Mass..  and  for  additional  facilities  to  operate  on  454.300  MHz  (new) 
and  152.090  MHz  (relocated  from  location  No.  1)  at  another  new  site  described  as  location 
No.  5:  No.  1  Boston  Place,  Boston,  MA. 

707-C2-P-72 — Cascade  Utilities  Inc.  (KOP324),  C.P.  for  additional  facilities  to  operate  on 
454.375  MHz  at  station  located  on  Day  Hill  Road,  2  miles  south  of  Estacada,  Oreg. 
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POINT-TO-POINT  MICROWAVE  RADIO  SERVICE   (NONTELEPHONE) Continued 

e81-Cl-P-72 — Prank  K.  Spain,  doing  business  as  Microwave  Service  Co.   (New) ,  C  P   for  a 

new  station   1.7  miles  northeast  of  Bonner,   Miss.,  at  latitude  31'40'37"   N     loniritude 

89°0r28"  W.  Frequency  11,485  MHz  on  azimuth  13*25'. 
682-C1-P-72 — Prank  K.  Spain,  doing  business  as  Microwave  Service  Co.   (New) 

new  station  5.2  miles  east-southeast  of  Pachuta.  Miss.,  at  latitude  32°01'15"  N 

88°5813"  W.  Frequency  10,795  MHz  on  azimuth  45°55'. 
683-C1-P-72 — Prank  K.  Spain,  doing  business  as  Microwave  Service  Co.  (New),  CP   for  a 

new  station  2  miles  east  of  Enterprise,  Miss.,  at  latitude  32''10'23"  N..  longitude  88''47'26"  W 

Frequency  11,325  MHz  on  azimuth  28°30'. 
684-C1-P-72— Frank  K.  Spain,  doing  business  as  Microwave  Service  Co.   (New)    CP    for  a 

new  station  5.7  miles  south-southeast  of  Meridian.  Miss.,  at  latitude  32°19'40'  N    longitude 

88°41'28"  W.  Frequency  10,715  MHz  on  azimuth  342°55'  and  55°10'. 
685-C1-P-72 — Frank  K.  Spain,  doing  business  as  Microwave  Service  Co.   (New) 

new  station  1  mile  southeast  of  Center  Hill,  Miss.,  at  latitude  32°31'03"  N 

88°4507"  W.Prequenrv  11.245  MHz  on  azimuth  339°05'. 
686-C1-P-72 — Prank  K.  Spain,  doing  business  as  Microwave  Service  Co.   (New), 

new  station  2.8  miles  west- northwest  of  Moscow,  Miss.,  at  latitude  32°43'14"  N 

88°50'41"  W.  Preqeuncy  10,755  MHz  on  azimuth  359''46'. 
687-C1-P-72— Prank  K.  Spain,  doing  business  as  Microwave  Service  Co.  (New)    CP   for  a 

new  station   1.2  miles  northwest  of  Preston,  Miss.,  at  latitude  32°53'29"   n'    loneitude 

88°50'49"  W.  Frequency  11,285  MHz  on  azimuth  3.53°43'. 
688-C1-P-72— Frank  K.  Spain,  doing  business  as  Microwave  Service  Co.   (New)    CP    for  a 

new  station  4.6  miles  east-southeast  of  Boon,  Miss.,  at  latitude  33°05'30"  n'    longitude 

89°52'42"  W.  Frequencv  10.79.'i  MHz  on  azimuth  3.'>2°00'. 
689-C1-P-72— Prank  K.  Spain,  doing  business  as  Microwave  Service  Co.   (New)    C  P    for  a 

new  station  1  mile  west  of  Ix)akfoma.  Miss.,  at  latitude  33°1506 "  N..  longitude  88°64'26" 

W.  Frequency  11,325  MHz  on  azimuth  29°50'. 
690-C1-P-72— Frank  K.  Spain,  doing  business  as  Microwave  Service  Co    (New)    CP    for  a 

new  station  1.2  miles  east-southeast  of  Starkvllle.  Miss.,  at  latitude  33°26'58"  N    loneitude 

88°46'23"  W.  Frequency  10,835  MHz  on  azimuth  28°45'.  ' 

691-C1-P-72— Frank  K.  Spain,  doing  business  as  Microwave  Service  Co.   (New)    CP    for  a 

new  station  0.5  mile  northwest  of  West  Point,  Miss.,  at  latitude  33''36'44  6'-  N    loneitude 

88°39'42.6"W.  Frequency  11.36.'i  MHz  on  azimuth  114-30'.  ,         s         t: 

692-C1-P-72— Prank  K.  Spain,  doing  business  as  Microwave  Service  Co    (New)    CP   for  a 

new  station  at  319  College  Avenue,  Columbus,  MS,  at  latitude  33°3048-  n'    loneitude 

88''23'34"W.  Frequency  10,875  MHz  on  azimuth  118"05'.  .         e         ^ 

693 -Cl-P-72— Prank  K.  Spain,  doing  business  as  Microwave  Service  Co    (New)    C  P    f or  a 

new  station  1.5  miles  west  of  Melrose,  Ala.,  at  latitude  33''23'55"  N.,  longitude  88°08'47'  W 

Frequency  11,405  MHz  on  azimuth  114  ■■53  ■-  ucoouo^/     w. 

694-C1-P-72— Frank  K.  Spain,  doing  business  as  Microwave  Service  Co.   (New)    C  P    for  a 

new  station  1.5  miles  west  of  Holman,  Ala.,  at  latitude  33°16'51"  N.,  longitude  87'5i'01"  W 
lo^ir'i^ud787°29'^  ^^  directed  toward  Tuscaloosa  CATV  Tower  at  latitude  33 '11  •52"  N.! 

»,if^w"TI,""^-^*P^"'^*"*  '^  proposing  to  deliver  the  signals  of  Stations  WYES-TV  and 
WWOM  Of  New  Orleans,  La,  to  a  CATV  system  in  Mobile,  Ala.,  and  signal  of  WWOM  to 
CATV  systems  in  Meridian  and  Laurel,  Miss,  and  Tuscaloosa,  Ala.  Waiver  of  21701(1) 
requested  for  use  of  6  GHz  frequencies.)  ^i.  lui  ^i) 

(PR  Doc.71 -12274  Filed  8-23-71  ;8:45  am| 

as  Motor  Club  of  America,  $0.50  par  com- 
mon; New  Jersey  National  Bank.  $5  par 
common  is  changed  to  NJN  Bancorpora- 
tion,  $5  par  common;  and  Pittsburgh 
National  Corp.,  $10  par  common  becomes 
Pittsburgh  National  Corp..  $5  par 
common. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  by  its  Acting  Director  of 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265  2(c) 
(13) ).  August  16. 1971. 


FEDERAL  RESERVE  SYSTEM 

I  Regs.  G,  T,  and  U) 

OTC  MARGIN  STOCK 

Changes   in   List 

The  following  changes  have  been  made, 
effective  August  16,  1971.  in  the  List  of 
OTC  Margin  Stocks,  as  of  July  12,  1971, 
published  in  the  Federal  Register  on 
July  17.  1971. 

1.  Addition:  (Stock  now  subject  to 
margin  requirements) :  Reece  Corp.,  The, 
$1  par  common. 

2.  Deletions:  (Stocks  now  registered  on 
national  securities  exchanges.)  Bio-Dy- 
namics, Inc..  no  par  common;  Coldwell, 
Banker  and  Co.,  no  par  common;  Equi- 
mark  Corp..  $5  par  common.  Gifford- 
Hill  &  Co..  $2  par  common;  Hasbro  In- 
dustries, $0.50  par  common;  James,  Fred 
S.  &  Co..  Inc.,  $0.50  par  common;  and 
Philadelphia  Suburban  Corp..  $l  par 
common  (stocks  of  company  acquired 
by  another  firm) ;  United  Life  &  Accident 
Insurance  Co.,  $1  par  common. 

3.  Changes:  Motor  Club  of  America 
Companies,  $0.50  par  common  now  reads 


[seal!     Elizabeth  L.  Carmichael, 

Assistant  Secretary. 
[PR  Doc.71-12321  Piled  8-23-71;8:47  am] 


ALAMEDA   BANCORPORATION,   INC. 

Order  Approving  Action  To  Become  a 

Bank   Holding   Company 

In  the  matter  of  the  application  of 
Alameda  Bancon>oratlon.  Inc..  Alameda. 
Calif.,  for  approval  of  action  to  become  a 
bank  holding  company  through  the 
acquisition  of  98  percent  or  more  of  the 
voting  shares  of  Alameda  First  National 
Bank,  Alameda,  Calif. 
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There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  appUcation  by 
Alameda  Bancorporation,  Inc.  (Appli- 
cant). Alameda.  Calif.,  for  the  Boards 
prior  approval  of  action  whereby  Appli- 
cant would  become  a  bank  holding  com- 
pany through  the  acquisition  of  98  per- 
cent or  more  of  the  voting  shares  of 
Alameda  First  National  Bank  (Bank), 
Alameda,  Calif.  Applicant  proposes  to  ex- 
change its  shares  for  all  the  assets  and 
liabilities  of  Alameda  First  Corp.  (Ala- 
meda First),  Alameda,  Calif.,  a  bank 
holding  company  that  owns  98.8  percent 
of  the  voting  shares  of  Bank,  to  dissolve 
Alameda  First,  and  to  distribute  said 
shares  of  Applicant  to  tlie  shareholders 
of  Alameda  First. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.   The   Comptroller   re- 
plied that  he  did  not  object  to  approval 
of  the  application. 
Notice  of  receipt  of  the  application  was 
,  published  in  the  Federal  Register  on 
June  23,  1971  (36  F.R.  11959).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  its  consideration.  Time  for  fil- 
ing comments  and  views  has  expired  and 
all  those  received  have  been  considered. 
The  proposal  is  a  corporate  reorganiza- 
tion that  raises  no  issues  under  the  Bank 
Holding  Company  Act.  Accordingly,  the 
application  is  approved  on  condition  that 
the  transaction  shall   not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b» 
later  than  3  montlis  after  the  date  of 
this  order. 

By  order  of  the  Board  of  Governors  * 
August  17, 1971. 

fsEALl     Elizabeth  L.  Carmichael, 

Assistant  Secretary. 
|FR  Doc.71-12334  Filed  8-23-71;8:49  am) 


ELLIS   BANKING   CORP. 

Order  Approving  Action  To  Become  a 
Bank   Holding   Company 

In  the  matter  of  the  application  of 
Ellis  Banking  Corp..  Bradenton.  Fla..  for 
approval  of  action  to  become  a  bank 
holding  company  through  the  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  each  of  the  following  Florida 
banks:  Sarasota  Bank  &  Trust  Co.,  Sara- 
sota; First  National  Bank  of  Bradenton; 


'Voting  for  this  action:  Vice  X!halrman 
Robertson  and  Governors  Mitchell.  Malsel, 
and  Brimmer.  Absent  and  not  voting:  Chair- 
man Bums  and  Governors  Daane  and 
Sherrlll, 
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Mrst  National  Bank  of  New  Port 
First  National  Bank  in  Tarpon 
Northeast  National  Bank  of  St. 
burg:   Ellis  National  Bank  of 
American    Bank   of    Sarasota 
State  Bank.  Tarpon  Springs; 
Security  Bank,  New  Port  Richey 
merclal  Bank  of  Dade  City; 
Bank,  Manatee  County;   Bank  of 
Bank    of    Blountstown;     Harbor 
Bank,  Safety  Harbor;  and  Longboat 
Bank.  Longboat  Key. 

There  has  come  before  the  Boarjl 
Governors,  pursuant  to  section  3<a 
of  the  Bank  Holding  Company 
1956  (12  U.S.C.  1842(a)  (1>  J  and  § 
(a)    of   Federal   Reserve   Regulatioi 
(12  CFR  222,3ia)i,  an  applicatioi 
Ellis   Banking    Corp.,   Bradenton 
for  the  Board's  prior  approval  of 
whereby  Applicant  would  become  a 
holding  company  through  the  ac 
tlon  of  80  percent  or  more  of  the 
shares  of  each  of  the  following  : 
banks:  Sarasota  Bank  &  Trust  Co. 
sota:  First  National  Bank  of 
First     National     Bank     of     New 
Richey;  First  National  Bank  in 
Springs;  Northeast  National  Bank 
Petersburg;     Ellis    National     Banl 
Tampa;    American   Bank   of 
Springs   State   Bank,   Tarpon 
American    Security     Bank,     New 
Richey;     Commercial    Bank    of 
City;  Manasota  Bank.  Manatee 
Bank  of  Jay;  Bank  of  Blountstown ; 
bor   State   Bank,   Safety   Harbor; 
Longboat  Key  Bank,  Longboat  Key. 
As  required  by  section  3(b>  of  the 
the  Board  gave  written  notice  of 
of  the  application  to  the  Comptroller 
the  Currency  and  the  Florida 
sioner  of  Banking,  and  requested 
views  and  recommendations.  Both 
Comptroller  and  the  Commissioner 
ommended  approval  of  the  appl 

Notice  of  receipt  of  the  applicatio 
published  in  the  Federal  Register 
June  17.  1971  (36  F.R.  11680) 
an  opportunity  for  interested 
submit   comments   and   views   wi 
spect  to  the  proposal.  A  copy  of 
plication  was  forwarded  to  the  U. 
partment  of  Justice  for  its 
tion.  Time  for  filing  comments  and 
has  expired,  and  all  those  received 
been  considered  by  the  Board. 

It  is  hereby  ordered,  For  the 
set  forth  in  the  Board's  statemen; 
this  date,  that  said  application  b< 
hereby  is  approved:  Provided.  That 
action  so  approved  shall  not  be  cor  s 
mated  (a)  before  the  30th  calendar- 
following  the  date  of  this  order 
later  than  3  months  after  the 
this   order,   unless   such   period 
tended  for  good  cause  by  the  Bo&id 
by  the  Federal  Reserve  Bank  of 
pursuant  to  delegated  authority. 
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'  Piled  as  part  of  the  original  document. 
Copies  available  upon  request  to  the 
of  Oovemore  of  the  Federal  Reserve  ' 
Waabtngton,  D.C.  20561,  or  to  the 
Reaerve  Bank  of  Atlanta. 
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By  order  of  the  Board  of  Governors.* 
August  17, 1971. 

[seal!     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

[FR  Doc.71-12320  PUed  8-23-71;8:47  am] 
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UNITED   BANK   SHARES,   INC. 

Order  Approving  Action  To  Become  a 
Bank   Holding   Company 

In  the  matter  of  the  application  of 
United  Bank  Shares,  Inc.,  El  Paso,  Tex., 
for  approval  of  action  to  become  a  bank 
holding  company  through  the  acquisi- 
tion of  100  percent  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  the 
successor  by  merger  to  Southwest  Na- 
tional Bank  of  El  Paso.  El  Paso.  Tex. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regtilation  Y  (12 
CFR  222.3(a) ) ,  an  application  by  United 
Bank  Shares,  Inc.  (Applicant\  El  Paso, 
Tex.,  for  the  Board's  prior  approval  of 
action  whereby  Applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  Southwest 
National  Bank  of  El  Paso  (Bank),  El 
Paso,  Tex. 

As  required  by  section  3(b)  of  the  Act. 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  applica- 
tion. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  1,  1971  (36  F.R.  12562),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  forwarded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  man- 
agerial resources  and  future  pix)spects  of 
the  Applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 
Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  purpose  of  acquiring 
Bank  ($63.1  million  deposits).  (All 
banking  data  are  as  of  December  31, 
1970,  and  reflect  holding  company  for- 
mations and  acquisitions  approved 
through  June  30,  1971.)  Upon  consum- 


mation of  the  proposal,  Applicant  will  as- 
sume Bank's  present  position  as  the  third 
largest  banking  organization  in  the  El 
Paso  market  with  11.4  percent  of  com- 
mercial bank  deposits  in  that  market. 
As  Applicant  has  no  present  operations 
or   subsidiaries,   consummation   of   this 
proposal  woulc"  eliminate  neither  existing 
nor  potential  competition  nor  does  it  ap- 
pear that  there  would  be  any  adverse 
effects  on  any  bank  in  the  market  area. 
The    financial    and    managerial    re- 
sources and  prospects  of  Bank  are  re- 
garded  as   satisfactoi-y   and   consistent 
with  approval  as  would  be  those  Appli- 
cant upon  approval.  Consummation  of 
the  proposal  would  have  no  immediate 
effect  on  the  convenience  and  needs  of 
the  community  involved,  but  should  en- 
able  Applicant   to   respond   to   the   in- 
creasing needs  of  the  growing  El  Paso 
market  by  offering  new  and  expanded 
services   in   banking   and   bank-related 
activities.   It   is   the   Board's  judgment 
that    consummation    of    the    proposal 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved;  Provided,  That  the  acquisi- 
tion so  approved  shall  not  be  consum- 
mated (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b' 
later  than  3  months  after  the  date  of 
this  order,  unless  such  period  is  extended 
for  good  cause  by  the  Board  or  by  the 
Federal  Reserve  Bank  of  Dallas  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
August  17,  1971. 

rsEAL]     Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

I  PR  Doc.71-12336  Filed  8-23-71  ;8:49  am) 
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UNITED  JERSEY   BANKS 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
United  Jersey  Banks,  Hackensack,  N.J., 
for  approval  of  acquisition  of  100  percent 
of  the  voting  shares  (less  directors'  qual- 
ifying shares)  of  the  successor  by  merger 
to  The  First  National  Bank  of  Princeton, 
Princeton,  N.J. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  <  3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 
5  222.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a) ),  an  application  by 
United  Jersey  Banks,  Hackensack,  N.J., 
for  the  Board's  prior  approval  of  tlie 
acquisition  of  100  percent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  merger  to  The  First 
National  Bank  of  Princeton,  Princeton, 


•Voting   for   this  action:    Vice  Chairman 

Board      Robertson  and   Governors  Mitchell,  Malsel, 

em.      and  Brimmer.  Absent  and  not  voting:  Chair- 

Ifederal      man     Burns    and     Oovernors     Daane     and 

SherrlU. 


1  Voting  for  this  action :  Chairman  Burn* 
and  GoTemors  Robertson,  Mitchell,  Malsd, 
and  Brlmer.  Absent  and  not  voting:  Gov- 
ernors Daane  and  Sherrll. 
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N.J.  (First  National).  (First  National  is 
to  be  merged  into  a  nonoperating  bank 
that  has  significance  only  as  a  vehicle 
to  accomplish  acquisition  of  all  the  shares 
of  First  National;  accordingly,  acquisi- 
tion of  the  shares  of  the  successor  bank 
is  treated  as  an  acquisition  of  shares  of 
First  National.) 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency,  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  1.  1971  (36  F.R.  12562),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act.  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  msuia- 
gerial  resources  and  future  prospects  of 
the  applicant  and  the  banks  concerned, 
and  the  convenience  and  needs  of  the 
communities  to  be  served,  and  finds  that: 
Applicant  controls  five  banks  with  ap- 
proximately $777  million  in  deposits,  rep- 
resenting 5.2  percent  of  the  commercial 
bank  deposits  in  New  Jersey.  (Banking 
data  are  as  of  December  31,  1970.  unless 
otherwise  noted,  and  refiect  holding  com- 
pany acquisitions  appfoved  through 
July  31,  1971.)  Upon  consummation  of 
this  proposal,  applicant's  share  of  state- 
wide deposits  would  be  increased  to  5.7 
percent,  but  its  rank  as  the  second  larg- 
est banking  organization  in  the  State 
would  remain  unchanged. 

First  National  ($79  million  in  depos- 
its), on  the  basis  of  its  control  of  about 
8  percent  of  the  deposits  in  the 
market  (as  of  June  30,  1970) ,  Is  the  third 
largest  of  the  27  banking  organizations 
in  the  Trenton  banking  market,  consist- 
ing of  Mercer  Coimty  and  surrounding 
towns  in  Pennsylvania  and  New  Jersey. 
First  National  operates  four  offices  in  the 
county  and  has  received  approval  to  open 
a  fifth  in  South  Brunswick  (Middlesex 
County) .  The  two  larger  banking  organi- 
zations control  about  45  percent  of  mar- 
ket deposits. 

There  is  no  significant  competition  be- 
tween First  National  and  any  of  Ap- 
plicant's present  subsidiary  banks.  No 
banking  office  in  Applicant's  system  is 
located  nearer  than  34  miles  to  an  office 
of  First  National.  In  view  of  more  attrac- 
tive branching  opportunities  in  or  near 
Its  market,  it  Is  unlikely  that  First  Na- 
tional would  branch  into  the  market 
areas  of  applicant's  rubsidiary  banks. 
Only  two  of  appUcanfs  subsidiary  banks 
are  permitted  imder  New  Jersey  law  to 
branch  into  First  National's  area,  and 
the  likelihood  of  either  doing  so  Is  re- 
mote. Each  Is  a  retail-oriented  bank 
serving  a  limited  local  area,  and  there  is 
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little  incentive  to  branch  so  far  from  its 
service  area.  The  large  number  of  par- 
ticipants in  the  Trenton  banking  market 
and  the  relatively  low  population  per 
banking  office  ratio  would  seem  to  make 
it  unattractive  to  applicant  to  establish 
a  de  novo  bank  there.  Therefore,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  have  a  significant 
adverse  effect  on  competition  In  any 
relevant  area. 

The  banking  factors  are  generally  sat- 
isfactory and  are  consistent  with  ap- 
proval of  the  application.  Applicant  has 
recently  placed  a  multimilllon  dollar 
note  issue,  and  it  is  expected  that  part 
of  the  proceeds  would  be  available  to 
meet  the  capital  needs  of  First  National 
as  they  arise.  Through  affiliation  with 
applicant.  First  National  would  be  able 
to  offer  to  residents  of  the  area  a  com- 
plete line  of  banking  services,  including 
data  processing  and  international  bank- 
ing services.  It  is  the  Board's  judgment 
that  consummation  of  the  proposal 
would  be  in  the  public  Interest  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by Is  approved,  provided  that  the  ac- 
quisition so  approved  shall  not  be  con- 
summated (a)  before  the  30th  calendar 
day  following  the  date  of  this  order  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  17, 1971. 

[seal]     Elizabeth  L.  Carbuchael, 

Assistant  Secretary. 
IPR  Doc.71-12335  Piled  8-23-71:8:49  amj 


WYOMING  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Wyoming  Bancorporatlon,  Cheyenne, 
Wyo.,  for  approval  of  acquisition  of 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  the  First 
National  Bank  of  Jackson  Hole,  Jack- 
son, Wyo.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Banking  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and 
§  22.3(a)  of  Federal  Reserve  Regulation 
Y  (12  CFR  222.3(a)),  an  application  by 
Wyoming  Bancorporatlon  (Applicant), 
Cheyenne,  Wyo.,  a  registered  bank  hold- 
ing company,  for  the  Board's  prior  ap- 
proval of  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  First  National  Bank 
of  Jackson  Hole  (Bank),  Jackson,  Wyo.. 
a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 


■  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Malsel, 
and  Brimmer.  Absent  and  not  voting:  Gov- 
ernors Deane  and  Sherrlll. 
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of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation  The  Comptroller  re- 
sponded that  he  recommended  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  In  the  Federal  Register  on 
June  17,  1971  (36  F.R.  11681).  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department  of 
Justice  for  Its  consideration.  Time  for 
filing  coirunents  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act,  includ- 
ing the  effect  of  the  proposed  acquisition 
on  competition,  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  has  four  subsidiary  banks 
with  aggregate  deposits  of  about  $42 
million,  representing  5.2  percent  of  com- 
mercial bank  deposits  in  Wyoming. 
(Banking  data  are  as  of  December  31, 
1970,  and  reflect  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  July  31,  1971.)  Approval 
of  the  acquisition  of  Bank  would  not 
increase  Applicant's  deposits  since  Bank, 
as  stated  above,  is  a  proposed  new  bank. 
There  is  presently  only  one  bank  located 
in  Jackson,  and  the  addition  of  Bank 
would  increase  competition  in  the  area, 
which  is  separated  by  geographical  bar- 
riers and  by  distance  from  other  banking 
alternatives.  Based  on  the  record  before 
it,  the  Board  concludes  that  consumma- 
tion of  the  proposed  acquisition  would 
not  adversely  affect  competition  in  any 
relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  consistent  with  approval. 
Considerations  related  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  lend  weight  in  favor  of  approval 
since  the  establishment  of  Bank  provides 
a  banking  alternative  for  customers  in 
the  Jackson  area.  It  Is  the  Board's  judg- 
ment that  the  proposed  acquisition 
would  be  In  the  public  Interest  and  that 
the  application  should  be  approved. 

Some  citizens  of  Jackson  have  written 
the  Board  indicating  their  dissatisfac- 
tion that  the  Comptroller  of  the  Cur- 
rency awarded  a  national  bank  charter 
to  Applicant  rather  than  another  com- 
peting group.  However,  the  Board  has 
no  authority  to  make  any  redetermina- 
tion of  that  decision.  The  Board  has 
dealt  with  this  application  on  the  basis 
of  the  statutory  factors.  Included  in  its 
consideration  was  the  fact  that  the 
Comptroller  granted  a  charter  to  this 
Applicant  after  hearings  were  held  on 
both  applications  for  national  banks  in 
Jackson. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  Is  approved:  Provided,  That 
the  acquisition  so  approved  shall  not  be 
consummated  (a)  before  the  30th  calen- 
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dar  day  following  the  date  of  this  oJder 
or  lb)  later  than  3  months  after  the  c  ate 
of  this  order,  and  provided  further  that 
(c)  First  National  Bank  of  Jackson  Hole 
shall  be  open  for  business  not  later  t  lan 
6  months  after  the  date  of  this  orler. 
The  periods  described  in  (b)  and  (c) 
hereof  may  be  extended  for  good  C£use 
by  the  Board  or  by  the  Federal  Res<  rve 
Bank  of  Kansas  City  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors. 
August  17. 1971. 

[seal]     Elizabeth  L.  Carjcichael, 
Assistant  Secretar  r 

IPR  Doc.71-12337  PUed  8-23-71;8:49  an 


INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEi: 

CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTUI^ED 
IN   HAITI 

Entry  or  Withdrawal  From  Wareho(ise 
for  Consumption 

August  18, 197  , 
On  July  29.  1971,  the  U.S.  Govemnjent 
in  furtherance  of  the  objectives  of, 
under  the  terms  of,  the  Long-Term 
rangement      Regarding      Intemati(iial 
Trade  in  Cotton  Textiles,  done  at 
neva  on  February  9,  1962,  and  extended 
through  September  30,   1973,  requested 
the  Government  of  Haiti  to  enter  i 
consultations  concerning  exports  to 
United  States  of  cotton  textile  prodvlcts 
in  Category  53  produced  or  manuf actif-ed 
in  Haiti.  In  that  request  the  U.S 
ernment  stated  its  view  that  exports 
this  category  from  Haiti  should  be 
strained  for  the  12-month  period  bedin 
ning  Jiily  29.  1971,  and  extending  thro^h 
July  28,  1972. 

Notice  is  hereby  given  that  under 
provisions  of  Articles  3  and  6'c)  of 
Long-Term  Arrangement,  if  no  solution 
is  mutually  agreed  upon  by  the  two  gpv- 
emments  within  sixty  (60)  days  of 
date  of  the  aforementioned  note,  eritry 
and  withdrawal  from  warehouse  for  c  m- 
sumption  of  cotton  textile  products 
Category  53  produced  or  manufactured 
in  Haiti  and  exported  from  Haiti  on 
after  the  date  of  such  note  may 
restrained. 

Stanley  Nehmer. 
Chairman,  Interagency  TextiSe 
Administrative       Committa 
and  Deputy  Assistant  Secr^- 
tary  /or  Resources. 


IFR  Doc.71-12305  Plied  8-23-71:8:48  air  ] 


■Voting   for   this   action:    Vice   Chalniian 
Robertson   and   Governors  Mitchell,   MAisel, 
and     Brinuner.    Absent    and    not     vot 
Chairman  Bums  and  Governors  Daane 
SherrlU. 
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NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSIDN 

(Pile  No.   1-3421) 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending   Trading 

August  18,  1971. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per- 
cent convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter- 
est and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 
gust 19,  1971,  through  August  28,  1971. 

By  the  Commission. 

[seal]  Ronald  P.  Hunt, 

Acting  Associate  Secretary. 

|FR  Doc.71-12323  Piled  8-23-71:8:48  am] 


[Pile  No.  1-4847] 

ECOLOGICAL  SCIENCE  CORP. 
Order  Suspending   Trading 

August  17,  1971. 

The  common  stock,  2  cents  par  value, 
of  Ecological  Science  Corp.  being 
traded  on  the  American  Stock  Exchange, 
the  Philadelphia-Baltimore-Washington 
Stock  Exchange  and  the  Pacific  Coast 
Stock  Exchange,  pursuant  to  provisions 
of  the  Securities  Exchange  Act  of  1934 
and  all  other  securities  of  Ecological  Sci- 
ence Corp.  being  traded  otherwise  than 
on  a  natiorml  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  such  security  on 
such  exchanges  and  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec- 
tion of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchanges  and  otherwise  than  on  a  na- 
tional securities  exchange  be  simunarily 
siispended,  this  order  to  be  effective  for 
the  period  August  17,  1971,  10:30  a.m. 
(e.d.t.)  through  August  26,  1971. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[PR  Doc.71-12324  Piled  8-23-71:8:48  am] 
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METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Shares  of  Cumulative  Preferred 
Stock   at   Competitive   Bidding 

August  18,1971. 

Notice  is  hereby  given  that  Metropoli- 
tan Edison  Co.  (Met-Ed)  2800  Pottsville 
Pike,  Muhlenberg  Township,  Berks 
County,  PA  19605,  an  electric  utility  sub- 
sidiary company  of  General  Public  Utili- 
ties Corp.  (GPU),  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act),  designating  section  6(b)  of  the 
Act  and  Rule  50  promulgated  thereunder 
as  applicable  to  the  proposed  transaction. 
All  interested  persons  are  referred  to 
the  application,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Met-Ed  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re- 
quirements of  Rule  50  imder  the  Act. 
160,000  shares  of  its  cumulative  preferred 

stock, percent  Series,  par  value 

$100  per  share.  The  dividend  rate  of  the 
preferred  stock  (which  will  be  a  multiple 
of  i{>r,  of  1  percent)  and  the  price  to 
be  paid  to  Met-Ed  (which  will  be  not 
less  than  $100  nor  more  than  $102.75 
per  share)  will  be  determined  by  com- 
petitive bidding.  The  terms  of  the  pre- 
ferred stock  include  a  prohibition  against 
refunding  the  preferred  stock  prior  to 
October  1,  1976,  directly  or  indirectly, 
with  funds  derived  from  the  issue  of  debt 
securities  at  a  lower  effective  interest 
cost  or  preferred  stock  at  a  lower  effec- 
tive dividend  cost. 

The  proceeds  from  the  proposed  sale 
of  the  preferred  stock  will  be  used  to  pay 
a  portion  of  Met-Ed's  short-term  bank 
borrowings,  which  were  incurred  for  con- 
struction purposes  and  which  are  ex- 
pected to  aggregate  approximately  $49 
million  at  the  time  of  the  proposed  sale 
Met-Ed's  1971  construction  program  is 
estimated  at  $107,800,000.  Met-Ed  plans 
to  finance  its  1971  construction  pro- 
gram by  the  Issuance  and  sale  of  addi- 
tional funded  debt  securities,  funds  pro- 
vided from  operations  and  cash  contri- 
butions by  GPU,  and/or  additional  short- 
term  bank  loans.  The  proceeds  from  any 
premium  resulting  from  the  sale  of  the 
preferred  stock  will  be  used  to  finance 
the  business  of  Met-Ed,  including  the 
payment  of  expenses  of  its  financing 
program. 

It  is  further  stated  that  the  fees  and 
expenses  to  be  incurred  In  connection 
with  the  proposed  transaction  are  esti- 
mated at  $79,000,  including  legal  fees  of 
$23,500  and  accounting  fees  of  $6,500. 
The  fees  and  expenses  of  counsel  for  the 
underwriters  to  be  paid  by  the  success- 
ful bidders,  will  be  supplied  by  amend- 
ment. The  application  further  states 
that  the  issue  and  sale  of  the  preferred 
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stock  is  subject  to  the  jurisdiction  of  the 
Pennsylvania    Public    Utility    Commis- 
sion, the  State  commission  of  the  State 
in  which  Met-Ed  is  organized  and  doing 
business  and  that  no  other  State  com- 
mission   and    no    Federal    commission, 
other  than  this  Commission,  has  juris- 
diction  over  the   proposed   transaction. 
Notice  is  further  given  that  an^  inter- 
ested person  may,  not  later  than  Sep- 
tember 10,  1971,  reque&t  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion  should   onder   a   hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)   upon 
the  apphcant  at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli- 
cation, as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  wUl  receive  notice 
of  further  developments  in  this  matter, 
including   the  date  of   the  hearing    (if 
ordered)  and  any  postponements  thereof. 
For  the  Commission,  by  the  Division 
of  Corporate   Regulation,    pursuant   to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[PR  Doc.71-12327  Piled  8-23-71 :8:48  am) 
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METROPOLITAN   EDISON   CO. 

Notice  of  Second  PostefFective 
Amendment  Regarding  Issue  and 
Sale  of  Short-Term  Notes  to  Banks 

August  18, 1971. 
Notice  is  hereby  given  that  Metropoli- 
tan Edison  Co.  (Met-Ed),  2800  Pottsville 
Pike,  Muhlenberg  Township,  Berks 
County,  PA  19605,  an  electric  utility  sub- 
sidiary company  of  General  Public 
Utilities  Corp.,  a  registered  holding 
company,  has  filed  with  this  Commission 
a  second  posteffective  amendment  to  its 
declaration  in  this  proceeding  pursuant 
to  sections  6(a)  and  7  of  the  Public 
Dtihty  Holding  Company  Act  of  1935 
(Act)  regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred    to    the    declaration,    as    now 
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amended,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

By  orders  dated  September  16.  1970, 
and  October  1,  1970  (Holding  Company 
Act  Releases  Nos.  16829  and  16851),  the 
Commission  authorized  Met-Ed  to  issue 
and  sell  its  short-term  promissory  notes 
to  a  group  of  banks  prior  to  Decem- 
ber 31,  1971,  in  an  aggregate  amount  of 
up  to  $44  million  outstanding  at  any  one 
time.  In  its  second  posteffective  amend- 
ment, Met-Ed  now  seeks  authority  (a) 
to  increase  to  $50  million  the  amount  of 
.short-term  notes  evidencing  borrowings 
from  banks  that  it  be  permitted  to  have 
outstanding  at  any  one  time,  (b)  to  in- 
crease to  40  the  number  of  banks  from 
which  it  may  effect  borrowings  and,  in 
some  instances,  the  maximum  amount  it 
may  borrow  from  each  of  them,  (c)  to 
extend  to  December  31,  1972,  the  date  up 
to  which  it  may  be  permitted  to  issue  such 
notes,  and  (di  requests  that  it  be  re- 
lieved of  the  undertakings  in  the  decla- 
ration that  the  net  proceeds  of  any 
permanent  debt  financing  effected  by  it 
prior  to  the  maturity  of  all  notes  issued 
by  it  pursuant  to  the  declaration  be  ap- 
phed  in  reduction  of  said  notes  and  that 
the  authority  granted  by  the  declaration 
be  reduced  by  the  net  proceeds  of  any 
such  permanent  debt  financing. 

Each  note  issued  will  bear  interest  at 
the  prime  rate  in  effect  for  commercial 
borrowings  at  the  lending  banks  as  of  the 
date  of  issue  of  such  note,  will  mature 
not  more  than  9  months  from  the  date 
of  issue,  and  wUl  be  prepayable  at  any 
time  without  premium.  Met-Ed  gener- 
ally will  be  required  to  maintain  com- 
pensating balances  of  10  percent  of  the 
line  of  credit  or  20  percent  of  the  loans 
outstanding,  whichever  is  higher.  Met- 
Ed  computes  its  effective  rate  of  interest 
at  7.5  percent  per  aimum  based  on  the 
current  prime  rate  of  6  percent  and  as- 
suming the  full  amount  of  the  line  of 
credit  is  borrowed.  There  are  no  commit- 
ment fees  or  closing  costs  required. 

It  is  stated  that  the  proceeds  of  the 
proposed  borrowings  will  be  used  by  Met- 
Ed  for  the  purpose  of  financing  its  busi- 
ness as  a  public-utility  company,  in- 
cluding provisions  for  construction  ex- 
penditures, the  repayment  of  short-term 
borrowings,  and  the  temporary  reim- 
bursement of  its  treasury  for  construc- 
tion expenditures  provided  therefrom. 
At  the  time  of  filing  the  posteffective 
amendment,  Met-Ed  had  outstanding 
$44  million  of  its  notes  to  banks  issued 
pursuant  to  the  pre\ious  authorization 
in  this  proceeding.  Met-Ed  anticipates 
that  its  fees,  commissions,  and  expenses, 
including  legal  fees,  in  connection  with 
the  posteffective  amendment  will  ap- 
proximate $4,000. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 7,  1971.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  posteffective  amend- 
ment to  the  declaration  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  noUfied  if  the  Commission  should 
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order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Wastiington,  DC.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  males  from  the 
point  of  mailing)  upon  the  declarant  at 
the  above-stated  addiess,  and  proof  of 
ser\ice  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20ia)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropirate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

(sealI  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 
(PR  Doc.71-12328  Filed  8-23-71:8:48  am] 


[812-2981] 

NORTHWESTERN  MUTUAL  LIFE  IN- 
SURANCE CO.  AND  NML  VARIABLE 
ANNUITY  ACCOUNT  B 

Notice   of  Application  for  Exemption 

August  18,  1971. 

Notice  is  hereby  given  that  the  North- 
western Mutual  Life  Insurance  Co. 
(Northwestern  Mutual),  720  East  Wis- 
consin Avenue,  Milwaukee,  WI  53202.  a 
mutual  life  insurance  company  organized 
in  1857  by  a  special  statute  of  the  legisla- 
ture of  the  State  of  Wisconsin,  and  NML 
Variable  Annuity  Account  B  (Account 
B),  a  unit  investment  trust  registered 
under  the  Investment  Company  Act  of 
1940  (Act) ,  hereinafter  collectively  called 
"AppUcants,"  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  exemption  to  the  extent 
noted  below  from  the  provisions  of  sec- 
tion 22(d)  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  tlierein  which  are 
summarized  below. 

Account  B  was  established  by  NML  in 
connection  with  the  sale  of  certain  "qual- 
ified" variable  annuity  Contracts  (the 
"Contracts") .  Since  May  1, 1971,  the  con- 
tracts offered  have  been  restricted  to  Con- 
tracts designed  to  provide  retirement  an- 
nuity benefits  for  employees  of  public 
educational  institutions  and  of  organiza- 
tions exempt  from  tax  under  section  501 
(c)  (3)  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  as  tax  deferred  annu- 
ity contracts  pursuant  to  the  provisions 
of  section  403  ( b)  of  the  Code. 
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Under     the    Contracts    a 
makes  a  number  of  payments 
maturity  date  selected  by  the 
These  payments  (net  of  various 
tions)  are  allocated  to  Account  B 
invests  in   shares   of   NML   Pimd 
•  Fund),  a  Maryland  corporation 
open-end,    diversified    managemejit 
vestment  company  registered 
Act.  The  value  of  a  Contract 
maturity  date   will   fluctuate 
fluctuations  in  value  of  the 
the  Piind.  After  the  maturity 
Contracts  provide  lifetime  annuitt^ 
ments,  either  variable  or  fixed,  oi 
settlement  options. 

Section  22<d)  of  the  Act.  in 
part,  provides  that  no  registered 
ment  company  shall  sell  any 
security  issued  by  it  to  any  person 
at  a  current  offering  price 
the    prospectus.    Prom    each 
made  under  the  Contracts  NML 
a  deduction  of  50  cents  per  payment 
not  in  excess  of    1   percent) 
following  graded  percentage  chargfe 
on  total  payments  received  durirg 
contract  year  <a  12-month  period 
ning  with  the  contract  date  or 
sary   thereof) :    8   percent   on 
$5,000;  4  percent  on  the  next 
2  percent  on  the  next  $75,000; 
percent  on  amounts  exceeding  $ 

NML  proposes  to  begin  offerinjg 
mediate"     variable     annuity 
(Immediate  Contracts)    which 
acquired  by  a  single  payment  ol 
or  more  and  under  which  annui 
ments  would   begin  immediately 
intends  to  apply  the  graded 
scribed  above  to  the  single  purcha|se 
ment    under    an    Immediate 
However,    NML    proposes    to 
reduced  deduction  of  1  percent 
in  lieu  of  the  graded  deduction 
above  on  amounts  derived  from 
of  other  tax-qualified  insurance 
or    fixed    annuit"    contracts 
issued   by   NML  and  exchanged 
Immediate  Contract,  or  on  deatli 
fits  payable  under  such  previous! 
tax-qualified  insurance  policies 
annuity  contracts  which  are  settleB 
an  Immediate  Contract.  Applicarjts 
that   the    1    percent   charge   is 
charge    and    that    the    $50 
designed    to    cover    the 
costs  involved  in  such  transactio^is 

NML  proposes  to  make  no 
respect  to  amounts  which  are 
from  a  fixed  form  of  settlemeni 
under  an  Immediate  Contract  to 
able  form   of   settlement  optior 
the  same  Immediate  Contract. 

The  Applicants  state  that  the 
deduction  on  amounts  transferred 
other  NML  insurance  policies 
annuity  contracts,  and  the 
any  deduction  on  amounts 
from  fixed  to  variable  settlement 
appropriately      recognizes     tha 
charges  have   previously   been 
against   the  amounts  already 
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NOTICES 

such  other  policies  or  applied  under  such 
fixed  settlement  options.  The  Applicants 
further  state  that  the  purpose  of  the 
reduced  sales  charge,  or  no  sales  charge, 
in  such  situations  is  to  avoid  cumulative 
sales  charges  and  is  in  the  best  interests 
of  investors  and  the  public  as  well  as 
consistent  with  the  purposes  of  section 
22(d). 

Applicants  have  consented  that  any 
order  granting  the  requested  exemptions 
from  section  22(d)  may  be  subject  to 
the  condition  that  any  charges  for  ad- 
ministrative services  shall  not  exceed 
such  reasonable  amounts  as  the  Commis- 
sion shall  prescribe,  and  the  Commission 
shall  reserve  jurisdiction  for  such 
purposes. 

Section  6(c)  provides  that  the  Com- 
mission, by  order  upon  application,  may 
conditioaally  or  unconditionally  exempt 
any  persons  or  transactions  from  any 
provision  or  provisions  of  the  Act,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 6,  1971,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  Issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  by  affidavit  (or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
ur>on  the  basis  of  the  information  stated 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a  hear- 
ing is  ordered,  will  receive  notice  of  fur- 
ther developments  in  the  matter  includ- 
ing the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 


[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

|FR  Doc.71-12326  Piled  8-23-71:8:48  am] 
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WALT  DISNEY   PRODUCTIONS 

Notice  of  Filing  of  Application  for 
Order  Exempting  Applicant  From 
All  the  Provisions  of  the  Act 

August  18,  1971 

Notice  is  hereby  given  that  Walt 
Disney  Productions  (Applicant),  500 
South  Buena  Vista  Street,  Burbank,  CA 
91505,  a  California  corporation,  has  filed 
an  application  with  this  Commission  pur- 
suant to  section  3(a)(3)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act) ,  requesting  an  exemption  from  all 
provisions  of  the  Act.  All  interested  per- 
sons are  referred  to  the  application, 
which  is  summarized  below,  for  a  com- 
plete statement  of  the  facts. 

Walt  Disney  World,  a  large  entertain- 
ment and  recreation  complex  near  Or- 
lando, Fla.  (Theme  Park),  is  presently 
being  developed  by  wholly  owned  sub- 
sidiary companies  of  Applicant.  Appli- 
cant proposes  to  organize  a  utility  com- 
pany in  Florida  for  the  sole  purpose  of 
providing  electric  energy,  natural  gas  and 
other  utilities  to  the  Walt  EHsney  World 
project.  The  proposed  utility  company 
will  be  100-percent  owned  by  the  Appli- 
cant, and  none  of  its  securities  will  be 
issued  or  offered  for  sale  to  the  public. 
It  is  represented  that  Applicant  is  di- 
rectly engaged  in  the  production  of 
theatrical  motion  pictures  and  television 
films,  the  operation  of  Disneyland  in 
Anaheim,  Calif.,  and  various  related 
business  activities.  As  of  the  end  of  fiscal 
year  1970,  the  consolidated  assets  of  the 
Applicant  and  its  domestic  subsidiary 
companies  were  $267,626,000,  including 
approximately  $105  million  invested  in 
the  Florida  project.  Consolidated  gross 
revenues  of  the  Applicant  and  its  domes- 
tic subsidiaries  for  fiscal  year  1970  were 
$167,103,000,  and  consolidated  net  in- 
come was  $21,759,000. 

It  is  estimated  that  the  electric  energy 
requirements  of  the  project  for  the  initial 
9-month  period  of  operation,  October 
1971  through  June  1972,  will  be  about  95 
million  kw.-hr.  (including  12  million  kw.- 
hr.  to  be  utilized  in  operation  of  the  cen- 
tral energy  plant),  and  it  is  expected  to 
be  substantially  higher  thereafter.  Most 
of  the  rides  and  attractions  will  be  op- 
erated by  electric  power.  In  addition, 
electric  energy  will  be  used  in  the  general 
operation  of  the  Theme  Park  and  for 
general  lighting,  and  the  operation  of 
computer  equipment. 

It  is  represented  that  while  it  is 
planned  to  purchase  between  60  and  70 
percent  of  the  project's  power  require- 
ments from  the  Florida  Power  Corp.  (» 
nonafBliated  public  utility  serving  Cen- 
tral Florida),  the  proposed  electrical 
energy  generating  facilities,  two  5,500  kw 
gas  turbine  generators,  are  indispensable 
to  the  safe  and  uninterrupted  operation 
of  the  project,  particularly  the  Them« 
Park  rides  and  attractions.  The  proposed 
utility  subsidiary  company  will  general 
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the  power  needed  to  operate  certain  rides 
and  attractions  for  which  an  uninter- 
rupted flow  of  power  is  critical,  and  will 
provide  a  continuous  power  source  (spin- 
ning reserve)  for  all  critical  facilities.  In 
the  event  of  curtailment  or  interruption 
of  electricity  supplied  by  Florida  Power 
Corp.,  the  utility  subsidiary  company  will 
provide  power  in  order  to  keep  essential 
facilities  operating. 

It  is  further  represented  that  the  pro- 
posed utility  subsidiary  company's  elec- 
tric system  will  result  in  substantial 
economies  and  cost  savings  due  to  the 
fact  that  "waste"  heat  produced  in  the 
operation  of  the  gas  turbines  for  the 
generation  of  electric  power  will  be  used 
to  produce  high  temperature  hot  water 
and  'by  means  of  absorption  chillers) 
chilled  water.  Hot  water  (for  heating  and 
cooking)  and  chilled  water  (for  air  con- 
ditioning) will  be  sold  by  the  utility  sub- 
sidiary for  use  at  Walt  Disney  World.  It 
is  estimated  that  this  utilization  of 
"waste"  heat  may  result  in  a  net  saving 
to  the  project  of  as  much  as  one-half  the 
cost  of  purchasing  equivalent  amounts  of 
electric  energy  from  Florida  Power 
Corp. 

Due  to  the  frequent  occurrence  of  in- 
ten.se  electrical  storms  in  Central  Florida, 
such  power  is  periodically  subject  to  in- 
terruptions of  varying  durations  and  has 
a  relatively  high  rate  of  outage,  and  even 
a  temporary  curtailment  of  electrical 
power  would  have  severe  adverse  effects. 
Through  the  use  of  underground  utility 
lines  and  cables,  the  power  generating 
facilities  of  the  proposed  utility  sub- 
sidiary company  are  designed  to  avoid 
power  interruptions  caused  by  electrical 
storms. 

The  Theme  Park  and  its  related  enter- 
prises will  also  make  extensive  use  of 
natural  gas.  Many  of  the  automobiles  and 
boats  in  the  Theme  Park  and  recrea- 
tional areas  will  operate  on  compressed 
natural  gas  to  be  furnished  by  the  pro- 
posed utility  company,  and  gas  lights  will 
be  used  in  many  areas  of  the  park.  Gas 
will  be  used  for  lighting  effects  as  an 
integral  part  of  several  attractions  and 
at  one  of  the  two  large  resort  hotels  to 
be  operated  by  Walt  Disney  World  Hotel 
Co.,  a  wholly  owned  subsidiary  of  Ap- 
plicant. Gas  will  also  be  used  extensively 
in  the  many  restaurants  and  snack  bars 
to  be  located  in  the  Theme  Park  and  in 
the  resort  hotels. 

Applicant's  utility  subsidiary  company 
proposes  to  purchase  from  the  Florida 
Gas  Ti-ansmission  Co.,  a  nonaffiliated 
public  utility,  at  wholesale  rates  the 
natural  gas  required  to  operate  its  own 
generators  and  for  resale  to  its  custom- 
ers. The  capital  cost  of  facilities  for 
generating  and  distributing  electric 
energy  are  estimated  to  be  $6,655,000,  and 
for  distributing  natural  gas.  $333,000. 
Applicant  expects  to  finance  these  costs 
through  capital  contributions  and  loans 
to  the  utility  subsidiary  company. 

Approximately  83  percent  of  the  sub- 
sidiary company's  sales  of  electric  energy 
will  be  intracompany  sales  to  Walt  Dis- 
ney World  Co.,  a  wholly  owned  subsidiary 
eompany  of  Applicant,  for  the  operation 
of  the  Theme  Park  and  its  rela4^  facili- 
ties, and  to  Walt  Disney  World  Hotel  Co, 
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for  the  operation  of  the  two  large  resort 
hotels  adjacent  to  the  Theme  Park. 
About  17  percent  of  the  electric  energy 
and  24  percent  of  the  natural  gas  will  be 
sold  to  consumers  in  the  residential  and 
light  commercial  area,  which  will  include 
principally  (i)  the  owners  and  op>erators 
of  nearby  motor  inns;  (ii)  the  owners 
and  operators  of  light  commercial  facili- 
ties; and  (iii)  individual  residents. 

Applicant  states  that  the  proposed 
utilities  are  functionally  related  to  Appli- 
cant's Florida  project  and  that  the  sole 
object  of  the  proposed  utility  company  is 
to  provide  electric  power  and  natural  gas 
needed  for  the  Florida  project,  and  that 
it  will  continue  to  be  primarily  engaged 
in  the  entertainment  business.  The  Flor- 
ida Public  Service  Commission  will  have 
jui-isdiction  over  the  utility  subsidiary 
company  with  respect  to  the  rates,  serv- 
ice and  simDar  matters  affecting  its  non- 
affiliated consumers.  It  is  further  stated 
that  Applicant's  proposed  investment  in 
gas  and  electric  utilities  will  represent 
less  than  3  percent  of  its  capital  invest- 
ment in  the  Florida  project  as  of  Octo- 
ber 1,  1971,  and  that  anticipated  gross 
receipts  from  electric  and  gas  utility 
sales  for  the  second  year  of  operations 
would  represent  only  about  II2  percent 
of  its  1970  consolidated  gross  revenues 
and  only  tlu-ee- tenths  of  1  percent  of 
1970  consolidated  gross  revenues  after 
the  elimination  of  intracompany  utility 
sales. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 14,  1971,  request  in  writing  that  a 
hearing  be  held  in  respect  of  the  request 
for  exemption,  stating  the  nature  of  his 
interest  and  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  which 
he  desires  to  controvert;  or  he  may  re- 
quest tliat  he  be  notified  should  the  Com- 
mission order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington, DC.  20549.  At  any  time 
after  said  date  the  Commission  may 
grant  the  exemption  requested,  or  take 
such  other  action  as  it  deems 
appropriate. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  del- 
egated authority. 

[seal!  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 
[FR  Doc.71-12325  Piled  8-23-71:8:48  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  V    Rev.  3), 
Amdt.  5] 

ASSOCIATE  ADMINISTRATOR   FOR 
OPERATIONS  AND   INVESTMENT 

Delegation  of  Administrative  Activi- 
ties for  Purpose  of  Disaster  Opera- 
tions 

Delegation  of  Authority  No.  50,  Revi- 
sion 3  (25  PJi.  7418),  as  amended  (26 


16613 

F.R.  4440.  27  F.R.  1303,  31  P.R.  13563, 
and  36  F.R.  12258)  is  hereby  further 
amended  by  adding  subsections  I  G  to 
read  as  follows: 

I.  •   •   • 

G.  For  purpose  of  Hurricane  Celia  Dis- 
aster (Disaster  No.  783) 

1.  To  contract  for  supplies,  materials- 
and  equipment,  printing,  transportation, 
communications,  space,  and  special  serv- 
ices for  the  agency. 

2.  To  enter  into  contracts  for  supplies 
'tnd  services  pursuant  to  Delegation  of 
Aythority  No.  410,  dated  March  26,  1962 
(27  F.R.  3017).  from  the  Administrator 
of  the  General  Services  Administration 
to  the  heads  of  executive  agencies. 

*  •  •  •  * 

Effective  date:  July  1, 1971. 

Thomas  S.  Kleppe, 

Administrator. 
(FR  Doc.71-12299  Piled  8-23-71;8:47  am] 


FIRST   GENERAL   CAPITAL,   INC. 
Notice  of  License   Surrender 

Notice  is  hereby  given  that  First  Gen- 
eral Capital,  Inc.,  165  Prospect  Street, 
Passaic,  NJ  07055,  has  surrendered  its 
license  to  operate  as  a  small  business  in- 
vt^tment  company  pursuant  to  §  107.105 
of  the  Regulations  governing  small  busi- 
ness investment  companies  il3  CFR 
107.105  (1971) ). 

First  General  Capital,  Inc.,  was  li- 
censed as  a  small  business  investment 
company  on  April  29,  1963,  to  operate 
solely  under  the  Small  Business  Invest- 
ment Act  of  1958  (the  Act),  as  amended 
(15  U.S.C,  661  et  seq.),  and  the  regula- 
tions promulgated  thereimder. 

Under  the  autliority  vested  by  tlie  Act, 
and  pursuant  to  the  cited  regiilation,  the 
surrender  of  the  license  is  hereby  ac- 
cepted and  all  rights,  privileges,  and 
the  franchises  derived  therefrom  are 
canceled. 

Dated:  August  12, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 
(PR  Doc.71-12301  Piled  8-23-71:8:48  am) 


(License  05  07-5087) 

INDIANAPOLIS  BUSINESS 
INVESTMENT   CORP. 

Notice  of  Application  for  License  as 
Minority  Enterprise  Small  Business 
investment   Company 

An  application  for  a  license  to  operate 
as  a  minority  enterprise  small  business 
investment  company  (MESBIC)  tmder 
the  provisicms  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  (15 
U.S.C.  661  et  seq.),  has  been  filed  by 
Indianapolis  Business  Investment  Corp. 
(applicant)  with  the  Small  Business  Ad- 
ministration (SBA)  pursuant  to  §  107.102 
of  the  SBA  Rules  and  Regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  1^^7.102  ( 1971 ) ) . 

The  oCacers  and  directors  of  the  appli- 
cant are  as  fcdiows: 
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Aubrey    P.    Lowe.    1620    West    63d    fetreet, 

Indianapolis,  IN.,  President  and  D1  rector 
Robert    C.    Morris,    1120    West    77th    Streert, 

North     Drive,      Indianapolis,      IN     46260, 

Treasurer  and  Director. 
H.    Kent    Howard,    5029    Adams    Boulevard 

North    Drive,    Indianapolis,   IN.,   Se<  retary 

r.nd  Director. 

The  applicant,  an  Indiana  corpotation 
ivith  its  principal  place  of  business  lo- 
cated at  1241  North  Pennsylvania  Sitreet, 
Indianapolis.  IN  46202,  will  begin  (  pera- 
tions  with  $200,000  of  paid-in  cupital 
consisting  of  1,000  shares  of  conmon 
stock.  All  of  the  issued  and  outstanding 
stock  will  be  owned  by  Model  Neig  hbor 
hood  Economic  Development  Corp  ,  with 
a  place  of  business  located  at  1241  North 
Pennsylvania  Street,  Indianapoli  s,  IN 
46202,  and  engaged  in  implementii  ig  the 
Indianapolis  Model  Cities  Program  imder 
a  grant  received  by  the  city  of  Ir  dian 
apolis,  Ind.,  pursuant  to  title  I  (f  the 
Demonstration  Cities  and  MetropJDlitan 
Development  Act  of  1966. 

Applicant  will  not  concentrate  Its  in- 
vestments in  any  particular  inc  ustry 
According  to  the  company's  stat<  d  in- 
vestment policy,  its  investments  \fill  be 
made  solely  in  small  business  c 
which  will  contribute  to  a  well-balfanced 
national  economy  by  facilitating  owner- 
ship in  such  concerns  by  persons 
participation  in  the  free  enterprise 
tem  is  hampered  because  of  soc 
economic  disadvantages. 

Matters  involved  in  SBA's  cons 
tion  of  the  applicant  include  the  general 
business  reputation  and  character 
proposed  owner  and  management 
the  probability  of  successful  operat  on 
the  applicant  under  their  management 
including  adequate  profitability  aid  fi- 
nancial soundness,  in  accordance  with 
the  Small  Business  Investment  Aqt  and 
the  SBA  rules  and  regulations. 

Any  interested  person  may.  not  later 
than  15  days  from  the  date  of  puplica 
tion  of  this  notice,  submit  to 
writing,  relevant  comments  on  th( 
posed  MESBIC.  Any  such  commiinica 
tion  should  be  addressed  to  the 
Administrator  for  Operations   anti  In- 
vestment,   Small    Business    Admin  istra 
tion,   1441   L  Street  NW.,   Washington 
DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  Circu- 
lation in  Indianapolis,  Ind. 

Dated:   August  16, 1971. 

A.  H.  Singer, 
Associate  Administrator  fdar 
Operations  and  Investmimt. 

(PR  Doc.71-12302  Piled  8-23-71:8:48  im] 


TARIFF  COMMISSION 

ITEA-P-29,    TEA-W-103] 

WHITTIER   MILLS   CO. 

Firm  and  Worker  Petitions  for  deter- 
mination of  Eligibility  To  App  y  for 
Adjustment  Assistance;  Notife  of 
Investigatioru   and   Hearing 

On  the  basis  of  petitions  filed 
section  301(a)(2)  of  the  Trade  Ekpan 
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sion  Act  of  1962,  by  Whittier  Mills  Co., 
2975  Wales  Avenue  NW..  Atlanta,  Ga, 
and  by  the  workers  of  such  firm,  the  U.S. 
Tariff  Commission,  on  August  17,  1971, 
instituted  investigations  under  sections 
301(c)(1)  and  301(c)(2)  of  the  act  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements,  articles  like  or  directly  com- 
petitive with  cotton  osnaburgs  and  sheet- 
ings of  the  type  produced  by  Whittier 
Mills  Co.  at  Atlanta.  Ga..  are  being  im- 
ported into  the  United  States  in  such 
increased  quantities  as  to  cause,  or 
threaten  to  cause,  serious  injury  to  such 
firm  or  to  cause  or  threaten  to  cause  the 
unemployment  or  underemployment  of  a 
significant  number  or  proportion  of  the 
workers  of  such  manufacturing  company. 

A  public  hearing  in  connection  with  the 
investigation  requested  by  the  firm  will 
be  held  beginning  at  10  a.m.,  e.d.s.t.,  on 
September  27,  1971,  in  the  Hearing 
Room,  Tariff  Commission  Building, 
Eighth  and  E  Streets  NW.,  Washington, 
DC.  Appearances  at  the  hearing  should 
be  entered  in  accordance  with  §201.13 
of  the  Tariff  Commission's  iniles  of  prac- 
tice and  procedure. 

The  petitions  filed  in  these  cases  are 
available  for  inspection  at  the  Office  of 
the  Secretary,  U.S.  Tariff  Commission, 
Eighth  and  E  Streets,  NW.,  Washington, 
DC.  and  at  the  New  York  City  office  of 
the  Tariff  Commission  located  in  Room 
437  of  the  Customhouse. 

Issued:  August  19,  1971. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

|PR  Doc.71-12341   PUed  8-23-71:8:49  am) 
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TELEVISION   RECEIVERS 
Postponement   of   Hearing 

Notice  is  hereby  given  that  the  hearing 
in  Investigation  No.  TEA-I-21,  scheduled 
to  be  held  in  the  Tariff  Commissions 
Hearing  Room,  Tariff  Commission  Build- 
ing, Eighth  and  E  Streets  NW.,  Wash- 
ington, DC,  beginning  at  10  a.m.,  e.d.s.t., 
on  August  24,  1971,  has  been  postponed 
to  10  a.m.,  e.d.s.t.,  on  October  6,  1971. 

The  hearing  is  being  held  In  connec- 
tion with  a  Commission  investigation 
under  section  301(b)(1)  of  the  Trade 
Expansion  Act  of  1962  to  determine 
whether,  as  a  result  In  major  part  of  con- 
cessions granted  under  trade  agree- 
ments, television  receivers  and  parts 
thereof  provided  for  In  item  685.20  of  the 
Tariff  Schedules  of  the  United  States, 
are  being  imported  Into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  Injury  to 
the  domestic  industry  or  industries  pro- 
ducing articles  which  are  like  or  di- 
rectly competitive  with  the  Imported 
articles.  Notice  of  the  investigation  was 
published  in  the  Federal  Register  of 
June  12.  1971  (36  F.R.  11491-11492). 

By  order  of  the  Commission : 

Kenneth  R.  Mason, 
Secretary. 

(PR  Doc.71-12409  PUed  8-23-71:8:51  am] 


INTERSTATE  COMMERCE 
COMMISSION 

DESCRIPTION  OF  CENTRAL  AND 
FIELD   ORGANIZATION 

The  following  revised  current  descrip- 
tion of  the  central  and  field  organization 
of  the  Interstate  Commerce  Commission 
is  supplemental  to  the  "Organization 
Minutes  of  the  Interstate  Commerce 
Commission  Relating  to  the  Organiza- 
tion of  Divisions  and  Boards  and  Assign- 
ment of  Work"  26  F.R.  4773,  5167,  8434. 
10991,  and  12789;  27  F.R.  1234,  1747,  2500. 
3830,  and  9997;  28  F.R.  198,  896,  8013,  and 
8185;  29  F.R.  3027,  4935,  11401.  12503, 
14517,  16846,  and  18403;  30  F.R.  5723, 
8246,  10069,  and  11013;  32  F.R.  8690  and 
10955;  and  33  F.R.  5780  and  is  published 
pursuant  to  the  provisions  of  section  3(  a  i 
of  the  Administrative  Procedure  Act  ( 60 
Stat.  237).  For  last  prior  statement  as 
amended  see  35  F.R.  4353. 

1.  The  Commission.  The  Interstate 
Commerce  Commission  is  a  Federal  in- 
dependent regulatory  agency  existing 
under  the  Interstate  Commerce  Act. 

<a)  Offices.  The  central  and  principal 
office  of  the  Commission  is  located  at  12thi 
Street  and  Constitution  Avenue  NW.. 
Washington,  DC  20423.  In  the  field,  there 
are  six  regional  offices  and  74  area  offices, 
located  in  the  more  important  trans- 
portation centers  throughout  the  United 
States.  A  list  of  these  offices  is  Included 
in  an  appendix  attached  hereto. 

(b)  Hours.  Office  hours  in  Washington, 
D.C.,  are  from  8:30  a.m.  to  5  p.m.  Office 
hours  of  field  offices  are  also  from  8:30 
a.m.  to  5  p.m.,  local  time,  except  where 
local  conditions  require  otherwise. 

(c)  Sessions.  General  sessions  of  the 
Commission  are  held  at  Washington, 
D.C.,  but  special  sessions  may  be  held  at 
any  place  in  the  United  States.  Hearings 
or  investigations  may  be  conducted  by 
one  or  more  Commissioners,  by  one  or 
more  hearing  examiners,  by  boards  au- 
thorized by  sections  17  and  205  of  the 
Interstate  Commerce  Act,  or  by  otlier 
authorized  personnel,  at  any  place  in 
the  United  States  or  its  territories.  'Sec- 
tions 17, 19,  and  205) 

(d)  Definitions — (1)  Acts.  The  words 
"Act"  or  "the  Act"  used  in  this  part  shall 
be  construed  to  mean  the  Interstate  Com- 
merce Act  and  other  acts  administered 
by  the  Commission,  unless  the  context 
indicates  that  a  different  meaning  is 
intended. 

(2)  Commission.  Where  reference  is 
made  to  the  exercise  of  any  authority 
or  the  determination  of  any  matter  by 
the  "Commission,"  the  term  shall  be  con- 
strued to  mean  the  entire  Commission, 
a  division  thereof,  an  Individual  Com- 
missioner, a  board  of  employees,  a  joint 
board,  or  an  examiner  to  whom,  accord- 
ing to  the  assignment  of  duties,  that  au- 
thority or  the  determination  of  such 
matters  has  been  assigned,  imless  the 
context  Indicates  that  a  different  mean- 
ing was  intended. 

(3)  Carrier.  Where  reference  is  made 
to  a  carrier,  in  this  part,  the  term  will 
Include  railroads,  express  companies  and 
Bleeping  car  companies,   common  and 
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contract  motor  c£u-riei%  and  brokers  of 
motor  transportation,  pipelines  (other 
than  those  for  water  or  gas),  freight 
forwarders  and  certain  domestic  water 
carriers. 

2.  Availability  of  Information — (a) 
Releases  by  the  Commission.  Releases  to 
the  public  are  issued  through  the  Office 
of  the  Secretary. 

lb)  Requests  for  Information.  Re- 
quests for  Information  or  advice  concern- 
ing any  matter  within  the  jurisdiction 
of  the  Commission  may  be  addressed  to 
the  Secretary,  the  Director  of  the  bureau 
or  office  which  handles  the  particular 
subject  matter,  the  field  offices  of  various 
bureaus,  to  the  extent  stated  in  the  de- 
scription of  bureau  organization,  or  to 
the  Public  Information  Office. 

ici  Reports  and  orders.  The  reports 
and  orders  of  the  Commission  are  ini- 
tially prepared  for  service  upon  the  par- 
ties to  the  proceedings  in  duplicated 
form.  Copies  of  all  such  reports  and  or- 
ders are  made  available  for  public  inspec- 
tion at  the  time  of  issuance  through  the 
Secretary's  Office  and,  to  the  extent  that 
copies  are  available,  are  furnished  to 
interested  persons  without  charge. 

The  more  importaill  reports  of  the 
Commission  are  printed  and  sold  in  ad- 
vance sheet  form  and  in  bound  volumes 
by  the  Superintendent  of  Documents, 
(jovemment  Printing  Office,  Washing- 
ton, D.C.  20402.  Reports  concerning  other 
than  motor  carrier  application  matters 
are  published  in  volumes  entitled  "Inter- 
state Commerce  Commission  Reports," 

commonly    cited    " I.C.C. 

"  Reports  concerning  mo- 
tor carrier  application  matters  are  pub- 
lished in  a  separate  series  of  reports  en- 
titled "Interstate  Commerce  Commission 
Reports,  Motor  Carrier  Cases",  com- 
monly cited  " M.C.C. 

"  The  first  21  volumes  of  re- 
ports relating  to  valuation  matters  are 
included  in  the  "ICC"  series  of  reports, 
but  beginning  with  Volume  22  and  end- 
ing with  Volume  57,  these  reports  are 
published  in  a  separate  series  entitled 
"Interstate  Commerce  Commission  Valu- 
ation Reports",  commonly  cited  " 

Val  Rep  ••  Begin- 
ning with  the  initial  (basic)  pipeline  re- 
ports for  the  year  1963,  such  valuation 
reports  appear  in  the  "Interstate  Com- 
merce Commission  Reports." 

Copies  of  reports  and  orders,  including 
those  printed  as  described  above,  may 
be  examined  at  the  Washington  office 
of  the  Commission. 

(d)  Inspection  of  Records.  The  follow- 
ing specific  files  and  records  in  the  cus- 
tody of  the  Secretary  are  available  to  the 
public  (sections  16,  204,  316,  and  417  of 
Uie  Act)  and  may  be  inspected  at  the 
Commission's  office  in  Washington  upon 
reasonable  request: 

(1)  Copies  of  tariffs,  rate  schedules, 
section  22  quotations  or  tenders,  clas- 
aflcations,  powers  of  attorney,  concur- 
rences and  contracts  filed  with  the  Com- 
mission pursuant  to  sections  6,  22  217 
J18,  306,  405,  and  409  of  the  Act  ' 

(2)  Annual  and  other  periodic  reports 
Died  with  the  Commission  pursuant  to 
sections  20,  220,  313,  and  412  of  the  Act. 


(3)  Annual  reports,  maps,  profiles,  and 
other  data  filed  with  the  Commission 
pursuant  to  section  19a. 

(4)  All  docket  files,  including  plead- 
ings, depositions,  exhibits,  transcripts  of 
testimony,  recommended  and  prt«x>sed 
reports,  exceptions,  briefs,  and  reports 
and  orders  of  the  Commission  in  any 
proceedings. 

(5)  Files  of  instruments  or  documents 
recorded  pursuant  to  section  20c  and 
index  thereto. 

(6)  Other  files  and  recoixis,  depending 
on  their  nature,  may  be  available  for 
public  inspection  where  the  disclosure 
would  be  consistent  with  the  public  inter- 
est and  duties  of  the  Commission.  Re- 
quest to  inspect  such  records,  when  such 
request  is  not  made  during  a  formal 
proceeding,  shall  be  addressed  to  the 
Secretary.  If  the  Secretary  rules  that 
such  records  cannot  be  made  available 
because  they  are  exempt  under  the  pro- 
visions of  Public  Law  90-23  (sec.  1,  81 
Stat.  54;  5  U.S.C.  sec.  552),  appeal  from 
such  ruling  may  be  addressed  to  the 
Chairman  whose  decision  shtill  be  ad- 
ministratively final.  (49  CFR  1001.4) 

(7)  Requests  to  inspect  public  records 
should  be  made  at  the  Secretary's  Office 
or  at  one  of  the  public  reference  rooms 
in  the  Commission's  Washington  Office. 
Copies  of  certain  rate  schedules,  tariffs, 
reports  and  operating  authorities  filed 
by  and  applicable  to  motor  carriers  are 
available  for  inspection  at  field  offices 
where  personnel  of  the  Bureau  of  Opera- 
tions are  located. 

(8)  Copies  of  and  extracts  from  public 
records  will  be  certified  by  the  Secre- 
tary under  the  seal  of  the  Commission. 
Persons  requesting  the  Commission  to 
prepare  such  copies  should  clearly  state 
the  material  to  be  copied,  and  whether  it 
shall  be  certified.  A  charge  will  be  made 
for  certification  and  for  the  preparation 
of  copies. 

3.  Bureau  and  Office  Organization— 
(a)  Central  Organization.  The  Commis- 
sion's staff  is  organized  into  five  bureaus 
and  five  offices,  the  duties  of  which  will 
be  hereafter  described.  Boards  of  em- 
ployees provided  for  by  section  17  are 
shown  as  units  within  the  bureaus  and 
offices  of  which  they  form  a  part.  The 
portions  of  the  work,  business,  and  fimc- 
tions  of  the  Commission  which  have  been 
assigned  to  the  boards  are  described  in 
the  organization  minutes  and  will  not  be 
repeated  in  this  publication.  Immediate- 
ly following  the  name  of  each  board  is  a 
reference,  in  parentheses,  to  the  perti- 
nent item  number  of  the  organization 
minutes.  Each  bureau  and  office  reports 
as  provided  in  item  9.1  of  the  organiza- 
tion minutes. 

(b)  Field  Organization.  Each  region  is 
headed  by  a  regional  manager  who  is 
responsible  for  the  management  of  all 
ICC  acUvlties  within  the  region.  Regions 
are  staffed  with  employees  who  perform 
certain  investigative  and  other  duties 
specifically  outlined  as  part  of  the  func- 
tion and  description  of  the  individual 
bureaus  to  which  they  are  attached.  In 
each  of  the  74  area  offices  a  member  of 
the  technical  staff  has  been  designated 
to  serve  as  the  officer-in-charge.  Such 
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officer  represents  the  Commission  at  the 
local  level  and  provides  information  and 
assistance  to  the  public  as  may  be  appro- 
priate and  within  the  scope  of  his  author- 
ity. 

(c)  Office  of  the  Managing  Director. 
The  Managing  Director  is  responsible  for 
the  day-to-day  administration  of  the 
Commission  and  the  management  of 
Commission  operations. 

( 1 )  Budget  and  Fiscal  Office.  Responsi- 
ble for  the  preparation  and  execution  of 
the  Commission's  budget;  assessment  of 
manpower  utilization  and  requirements 
and  the  analysis  of  related  work  proc- 
esses; fiscal  accounting,  auditing,  payroll, 
and  leave  administration;  and  program 
evaluation  and  Internal  fiscal  audit. 

(2)  Personnel  Office.  Responsible  for 
planning,  organizing,  accomplishing,  and 
evaluating  the  overall  personnel  manage- 
ment program  in  Washington  and  in  the 
field,  including  (a)  personnel  policy  and 
procedures;  (b)  position  management; 
(c)  personnel  program  development;  (d) 
personnel  staffing;  (e)  employee  rela- 
tions and  services;  (f)  personnel  organi- 
zation structure  and  functional  relation- 
ships; (g)  employee-management  coop- 
eration; (h)  employee  development  and 
training;  (i)  personnel  security;  (j)  oc- 
cupational health  program;  and  (k) 
maintenance  of  personnel  records  and 
information. 

(3)  Section  of  Administrative  Services. 
Responsible  for  all  contracting,  property, 
supply,  maintenance,  physical  security, 
space  and  facilities  functions  within  the 
Commission;  receiving,  processing  and 
naintainlng  records  of  reports  and 
claims  arising  from  motor  veliicle  or 
other  accidents  involving  Commission 
employees;  planning  and  conducting  an 
employee  safety  education  program; 
providing  central  graphics  and  copy 
preparation  services  for  the  Commission; 
preparation  of  administrative  and  other 
issuances;  operation  of  the  Commission's 
authorized  printing  plant;  publications 
supply  and  distribution;  maintaining  a 
special  library  of  transportation  mate- 
rials; processing  all  incoming  and  out- 
going mall  and  providing  messenger 
service;  processing  appHcations  and 
other  filings  for  which  fees  and  charges 
are  made;  and  making  personal  service  of 
official  notices,  orders,  reports,  or  other 
processes  upon  designated  agents  of  par- 
ties in  Washington. 

(4)  Section  of  Systems  Development. 
Responsible  for  conducting  studies  to 
determine  the  feasibility  of  appljring  au- 
tomatic and  other  data  processing 
methods  to  Commission  operations  and 
work  processes.  Develops  and  implements 
complete  systems  for  those  areas  de- 
termined to  be  susceptible  to  such  meth- 
ods and  performs  automatic  data  proc- 
essing operations  for  bureaus  and  offices 
of  the  Commission.  Designs,  develops  and 
implements  work  measurement  and  work 
reporting  systems.  Responsible  for  paper- 
work management  activities  including 
review  of  forms  and  procedures  and  the 
design  of  efficient  paperwork  and  records 
practices  and  systems.  Provides  manage- 
ment analysis  and  operations  research 
support  to  Oommission  activities.  Uti- 
lizing electronic  data  processes,  operates 
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automated  control  system  which  ijeflects 
the  status  of  proceedings  cases  and 
specifically  identifies  those  cases  and 
steps  in  which  processing  should  be  re- 
viewed for  expediting  action. 

(d)   Office  of  the  Secretary  am    Con- 
aressional   Relations.  The   Secretary   is 
the  ofiBcial  through  whom  the 
sion.   its   divisions,   individual 
sicners,     boards     of     employees, 
boards,  and  examiners  issue  their 
and  decisions;  he  is  custodian  of 
and  records  of  the  Commission 
responsible  for  the  proper 
tion  of  Commission  decisions, 
and  other  transactions;  pursuant 
rules  of  practice,  he  is  responsifle 
processing  the  official  documents 
before  the  Commission  and  for 
on  parties  to  formal  proceeding^ 
Secretary's  OfQce  is  the  medium 
which  decisions,  orders,  statemeiits 
leases,  and  other  information, 
individual  votes  contained  in  the 
mission's  minutes,  are  made  available 
the  public.  The  Secretary  serves 
gressional  Liaison  OfQcer  for  the 
mission,    providing    for 
between  the  Commission  and 
gress  on  various  matters.  In  this 
ity  he  serves   as   the   central 
contact,  and  is  responsible  for  and 
vises   liaison   of   matters   involviig 
agency,  its  functions,  jurisdictior 
and  regulations,  and  other  matters 
for    maintaining    cooperative 
with  the  Congress.  Coordinates 
the  appearance  of  the  Chairman 
designees  before  the  Congressiona  I 
mlttees  and  accompanies  the 
sion's  witnesses  and  assists  then 
necessary  as  to  the  presentation 
testimony.  Advises  Commission 
in  advance  respecting  the  extent 
a   particular   subject   will   probajbly 
covered  and  the  nature  of  tJie 
likely  to  be  asked.  Attends 
committee  hearings  as  an  observer 
the  Commission  on  various  matteip 
terest  to  the  Commission. 

(1)   Section  of  Dockets  and 
Responsible    for   searching   the 
docket  files  and  preparing   the 
lists  of  the  parties  upon  whom 
ficial  notices,  orders,  reports, 
and  other  processes  are  served 
tains  docket  files   covering  all 
proceedings  of  the  Commission; 
applications,  correspondence, 
exceptions,  petitions,  etc.,  which 
up  the  dockets;  maintains  a  contfol 
record  system  of  the  location  of 
ficial  dockets;  and  mails  dockets 
field  offices  for  use  at  hearings. 

(e)  Office  of  the  General  dounsel. 
This  office,  under  the  direction  of  the 
General  Counsel,  furnishes  gener  al  legal 
advisory  service  to  the  Commissic  n  in  all 
matters  involving  its  functions  i.nd  ac- 
tivities under  the  Act  and  other  t  tatutes 
administered  by  it  and  concerning  other 
laws  or  statutes  applicable  to  or  affect- 
ing the  Commission;  defends,  or  behalf 
of  the  Commission,  all  court  act  ons  in- 
stituted to  suspend,  enjoin,  annul  or  set 
aside  orders  of  the  Commission,  and 
participates  in  the  appeals  the-efrom; 
and  assists  in  formulating  all  legislative 
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matters  pertaining  to  the  Commission. 
This  office  does  not  participate  as  public 
counsel  in  Commission  proceedings  nor 
does  it  act  as  investigator  or  prosecutor 
in  proceedings  to  enforce  the  require- 
ments of  the  Act  or  to  exact  penalties 
for  violations. 

( 1 )  Section  of  Research  and  Opinions. 
Furnishes  general  legal  advisory  service 
to  the  Commission  in  all  matters  involv- 
ing its  functions  and  activities  under  the 
Act  and  other  statutes  administered  by 
it  and  concerning  other  laws  or  sUt- 
utes  applicable  to  or  affecting  the 
Commission. 

(2)  Section  of  Litigation.  Defends,  on 
behalf  of  the  Commission,  all  court  ac- 
tions instituted  to  suspend,  enjoin,  an- 
nul or  set  aside  orders  of  the  Commis- 
sion, and  participates  in  the  appeals 
therefrom. 

(3)  Section  of  Legislation.  Assists  in 
the  formulation  of  the  Commission's  po- 
sition on  legislative  proposals  by  advis- 
ing the  Commission  of  the  substance 
and  status  of  pending  bills,  preparing 
statements  of  the  Commission's  views 
thereon  and  the  testimony  of  the  Chair- 
man, and  recommending  legislative  pro- 
posals to  be  submitted  by  the 
Commission. 

(f )  Office  of  Hearings.  This  office  per- 
forms duties  in  connection  with  the 
quasi-judicial  administrative  proceed- 
ings which  come  before  the  Commission 
pursuant  to  the  various  provisions  of 
the  Interstate  Commerce  Act  and  other 
related  Acts.  Such  proceedings  generally 
involve  rail  carriers,  motor  carriers, 
water  carriers,  freight  forwarders, 
brokers,  and  pipelines  subject  to  the 
Commission's  jurisdiction  and  relate  to: 
authority  to  construct,  acquire,  or 
abandon  lines  of  a  railroad  or  the  opera- 
tion thereof;  proposed  discontinuance 
or  changes  in  the  operation  by  railroads 
of  trains  or  ferries;  contracts  and  agree- 
ments for  the  pooling  or  division  of  traf- 
fic and  earnings:  authority  to  consoli- 
date, merge,  transfer  ownership,  or  ac- 
quire control  of  carriers;  authority  for  a 
railroad  to  acquire  trackage  rights  over, 
or  joint  ownership  or  use  of,  railroad 
lines  and  terminals  and  the  use  by  one 
railroad  of  terminal  facilities  of  another; 
authority  to  issue  securities  or  to  assume 
obligations  and  liabilities  with  respect  to 
securities  of  others;  authority  to  alter  or 
modify  outstanding  securities  and  obli- 
gations; transfers  of  brokers'  licenses 
and  of  certificates  and  permits  of  motor 
carriers  and  water  carriers,  and  permits 
of  freight  forwarders;  under  provisions 
of  the  Uniform  Bankruptcy  Act,  the  ap- 
proval of  plans  of  reorganization,  the 
submission  thereof  to  creditors  and 
stockholders  for  acceptance  or  rejection, 
the  recommendation  of  formulas  for  the 
segregation  of  earnings,  the  ratification 
of  trustees,  the  fixing  of  maximum  limits 
of  allowances  to  trustees  and  other  par- 
ties In  interest,  and  the  authorization  of 
persons,  including  protective  cwnmit- 
tees,  to  solicit  and  act  under  proxies,  au- 
thorizations, or  deposit  agreements  tn 
cormection  with  railroad  reorganization 
or  receiversliip  proceedings;  applica- 
tions for  certificates,  permits  and 
licenses  to  perform  services  as  motor 


common  and  contract  carriers,  brokers 
of  motor  carrier  transportation,  water 
carriers,    and    freight    forwarders;    re- 
quests for  exemptions  under  the  various 
sections  of  the  Act  relative  to  operating 
authority     matters;      the     suspension, 
change,  or  revocation  of  certificates,  per- 
mits, and  licenses;  applications  for  Cer- 
tificates of  Registration  under  section 
206(a)  (6)  and  (7i  of  the  Act;  proceed- 
ings relative  to  rates,  fares,  charges,  and 
practices;    applications  for  relief   from 
antitrust  laws  relative  to  collective  rate- 
making  agreements;  proceedings  arising 
under  a  number  of  miscellaneous  provi- 
sions of  the  Act  and  other  acts  such  as 
the  Railway  Mail  Service  Pav  Act,  Rail- 
road Retirement  Act,  etc.,  which  require 
Commission    findings    and    determina- 
tions; investigations  looking  to  the  pre- 
scription of  rules  and  regulations  gov- 
erning operations  of  carriers;  and  for- 
mal complaints  and  investigations  and 
concerning  failure  to  comply  with  the 
Act    or    any    requirements    established 
thereunder.  The  Office  schedules  hear- 
ings in  all  proceedings  processed  by  the 
office   which   require   an   oral   hearing: 
handles  proceedings  imder  certain  spe- 
cial   procedures    and    modified    proce- 
dures;    handles     procedural     questions 
arising  in  connection  therewith   at  all 
processing  steps  and  up  to  and  includ- 
ing service  of  a  report  and  recommended 
order;  conducts  hearings;  prepares  ini- 
tial reports;  and  releases  for  service  all 
initial  reports  and  recommended  orders. 
The  Chief  Hearing  Examiner's  Office  is 
responsible  for  overall  effective  manase- 
ment  of  the  Office  of  Hearings  includ- 
ing direction   of   case   assignment   and 
control;  maintaining  case  processing  and 
other  statistical  records:  pro\iding  case 
status  information;   performing  special 
studies  and  projects;  maintaining  a  sys- 
tem   of    production    control;    handling 
Joint  Board  appointments  and  perform- 
ing necessary  administrative  functions 
for  the  office. 

<g)  Office  of  Proceedings.  This  office 
is  responsible  for  the  processing  of  all 
formal  and  certain  informal  proceedinf?s 
arising  or  initiated  under  the  provisiom 
of  the  Interstate  Commerce  Act  dealing 
with  the  activities  of  rail,  motor,  and 
water  carriers,  brokers  and  freight  for- 
warders. Operations  are  conducted  by 
and  through  the  several  sections  and  era 
ployee  boards  which  are  charged  with 
the  efficient,  effective  and  expedient  di 
rection  of  all  proceedings  received.  The 
Director's  Office  has  primary  responsibil 
ity  for  the  overall  effective  management 
of  the  Office  of  Proceedings  including  th« 
direction  of  the  sections  and  employe* 
boards.  The  office  advises  and  counselJ 
the  Commission  on  proceedings  matters 
coming  before  it;  has  responsibility  for 
examining  applications  for  operatin* 
rights  and  preparation  of  certificates, 
permits  and  licenses  specifying  permur 
nent  grants  of  authorities  approved  bj 
the  Commission;  and  is  responsible  for 
reissuing,  vacating  or  amending  such 
authorities  after  action  by  the  Commis- 
sion. The  Director's  office  is  responsible 
for  overseeing  the  budgetary,  personnel 
and  administrative  management  require- 
ments and  activities  of  the  entire  office. 
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( 1 )  Section  of  Administrative  Support. 
Maintains  case  index  and  status  records 
on  formal  proceedings  and  provides  a 
central  soiu-ce  for  case  information;  an- 
notates legal  precedents  for  publication 
and  maintains  index-digests  for  case  re- 
search and  plans  and  supervises  all  cler- 
ical administrative  functions  in  support 
of  the  Office  of  Proceedings.  Duties  in- 
clude ( 1 )  the  filing,  indexing,  and  dock- 
eting of  formal  proceedings  cases;   (2) 
the  issue  of  notice  by  publication  in  the 
Federal  Register  or  other  publication  as 
required  to  assure  due  process;  (3)  the 
examination  of  pleadings  for  accepta- 
bility for  filing;  (4)  periodic  assessment 
of  the  status  of  the  proceedings  docket 
and  the  workload  of  the  office;  (5)  ad- 
ministrative support  activities  involved 
in  the  issue  (preparation  and  typing), 
recording,  controlling,  and  reporting  on 
moving  or  delaying  actions  affecting  the 
status    of   proceedings    cases;    (6)    the 
preparation  of  certificates,  pennits  and" 
licenses  specifying  permanent  grants  of 
authorities  approved  by  the  Commission 
and  related  orders  reissuing,  vacating  or 
amending  such  authorities  after  action 
by  the  Commission;  (7)  the  compilation 
and   maintenance    and    publication    of 
Index-digests  and  tables  in  the  Conunis- 
gion',g  bound  volumes  of  decisions,  and 
the  aiuiotaticHi  of  legal  precedents  for 
publication  in  the  Interstate  Commerce 
Acts  Annotated  and  in  advance  bulletJijs 
thereto  (these  are  for  use  of  Commission 
persoimel,  other  Government  agencies, 
practitioners  and  the  public);  and  (8) 
prepares  and  maintains  records  indicat- 
ing tjie  filing  dates  of  applications  for 
motor-carrier   authority,    the   grant   or 
denial  of  operating  authority,  to  whom 
Issued    or    transferred,    applicants,    ad- 
dresses, types  of  operation,  and  revoca- 
tion notices. 

(2)   Section  of  Finance.  Performs  du- 
ties in  connection  with  the  Commission's 
proceedings  involving  rail  carriers,  motor 
carriers,  water  carriers,  and  freight  for- 
warders, under  the  various  sections  of  the 
Act,  relative  to:  authority  to  construct, 
acquire,  or  abandon  lines  of  a  railroad 
or  the  operation  thereof;  proposed  dis- 
(wntinuances  or  changes  in  the  operation 
by  railroads   of   commuter   and   other 
ihort-haul  service  in  metropolitan  and 
suburban  areas ;  approval  for  motor  car- 
riers, water  carriers,  and  railroads  to  en- 
4er  into  contracts  and  agreements  for 
tbe  pooling  or  division  of  traffic  and 
earnings;     authority     to     consolidate, 
merge,   transfer  ownership,   or  acquire 
control  of  carriers  tuid,  when  directly  re- 
lated to  such  authority,  the  granting  of 
certificates  or  permits  to  motor  carriers 
in connecticHi  therewith;  authority  for  a 
railroad  to  acquire  trackage  rights  over, 
or  joint  ownership  or  use  of  railroad  lines 
ttd  terminals;  ordering  the  use  by  one 
railroad  of  terminal  facilities  of  another ; 
tuthority  to  issue  securities  or  to  assume 
obligation  and  liability  with  respect  to 
wurities  of  others;    authority  to   sell 
"curities  without  competitive  bidding; 
wthority  to  alter  or  modify  outstanding 
Kcurities  and  obligations;   transfers  of 
brokers'  licenses  and  of  certificates  and 
permits  of  motor  carriers,  water  car- 


riers, and  permits  of  freight  forward- 
ers; authority  to  hold  position  of  officer 
or  director  of  more  than  one  railroad; 
the  guaranty  of  loans  to  railroads  In 
financing  additions  or  betterments  or 
other  capital  expenditures,  or  for  the 
financing  of  expenditures  for  mainte- 
nance of  property;  formal  investiga- 
tions concerning  possible  violations  of 
the  Act  relating  to  the  foregoing  sub- 
jects; and,  under  provisions  of  the  Uni- 
form Bankruptcy  Act,  the  approval  of 
pl&ns  of  reorganization,  the  submission 
thereof  to  creditors  and  stockholders  for 
acceptance  or  rejection,  the  reccsnmen- 
dation  of  formulas  for  the  segregation 
of  earnings,  the  ratification  of  trustees, 
the  fixing  of  maximum  limits  of  allow- 
ances to  trustees  and  other  parties  in 
interest,  and  the  authorization  of  per- 
sons, including  protective  committees,  to 
solicit  and  act  imder  proxies,  authoriza- 
tions, or  deposit  agreements  in  connec- 
tion witli  railroad  reorganization  or 
receivership  proceedings. 

After  analysis  of  the  record  and  con- 
sideration of  briefs,  exceptions,  other 
pleadings,  and  oral  argument,  if  tmy,  at- 
torneys assigned  to  this  section:  (a) 
Under  the  direction  and  supervision  of 
the  Commissioner  to  whom  the  case  is 
assigned,  prepare  draft  final  reports  and 
orders;  and  (b)  in  cases  which  have  not 
been  assigned  to  Individual  Commis- 
sioners independently  prepare  draft  re- 
ports and  orders  for  circulation  to  em- 
ployee boards  for  consideration  and 
adoption.  Attorneys  assigned  to  this  sec- 
tion also  independently  prepare  and 
review  memoranda  recommending  the 
action  the  Commission,  a  Division,  or  an 
individual  Commissioner  should  take  on 
petitions  for  rehearing,  reargiunent,  or 
reconsideration,  and  petitions  for  other 
relief.  Attorneys  are  assigned  to  branches 
for  the  purpose  of  direction,  guidance, 
and  training. 

(3)  Section  of  Operating  Rights.  Per- 
forms duties  in  cormection  with  the 
Commission's  proceedings  involving 
motor  common  and  contract  carriers, 
brokers  of  motor  carrier  transportatlcMi, 
water  carriers,  and  freight  forwarders, 
under  the  various  secticHis  of  the  Act, 
relative  to  operating  authority  matters, 
provisions,  and  exemptions,  including  in- 
vestigations looking  to  the  prescription 
of  rules  and  regulations  governing  oper- 
ati<»is  of  such  carriers;  formal  com- 
plaints and  investigations  concerning 
failure  of  carriers  to  comply  with  the  Act 
or  any  requirements  established  there- 
under with  respect  to  operating  practices 
under  the  jurisdiction  of  Division  1;  the 
suspension,  change,  or  revocation  of  cer- 
tificates, permits,  and  licenses;  exten- 
sions of  dates  for  filing  pleadings;  proc- 
essing of  applications  for  Certificates  of 
Registration  and  Certificates  to  Trans- 
port Mail;  and  the  handling  of  requests 
for  authority  under  the  Superhighway 
and  Deviation  Rules. 

After  analysis  of  the  record  and  con- 
sideration of  briefs,  exceptions,  other 
pleadings,  and  oral  argimient,  if  any,  at- 
torneys assigned  to  this  section:  (a) 
Under  the  direction  and  supervision  of 
the  Commissioner  to  whom  the  case  is 
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assigned,  prepare  draft  final  reports  and 
orders;  and  (b)  In  cases  which  have  not 
been  assigned  to  individual  Commis- 
sioners independently  prepare  draft  re- 
ports and  orders  for  circulation  to  em- 
ployee boards  for  consideration  and 
adoption.  Attorneys  assigned  to  this  sec- 
tion also  independently  prepare  and 
review  memoranda  recommending  the 
action  the  Commission,  a  Division,  or  an 
individual  Corrmiissioner  should  take  on 
petitions  for  rehearing,  reargument,  or 
recorrsideration,  and  petitions  for  other 
relief.  Attorneys  are  assigned  to  branches 
for  the  purpose  of  direction,  guidance, 
and  training. 

(4)  Section  of  Rates.  Performs  duties 
in  connection  with  the  Commission's 
proceedings  involving  rail  carriers,  motor  • 
carriers,  water  carriers,  and  freight  for- 
warders, under  the  various  sections  of  the 
Act,  relative  to  rates,  fares,  charges, 
practices  and  service,  and  relief  from 
anti-ti-ust  laws  relative  to  collective  rate- 
making  agreements;  and  conducts  pro- 
ceedings arising  imder  a  number  of 
miscellaneous  provisions  of  the  Act  and 
other  related  statutes. 

After  analysis  of  the  record  and  con- 
sideration of  briefs,  exceptions,  other 
pleadings,  and  oral  argument,  if  any,  at- 
torneys assigned  to  this  section:  (a) 
Under  the  direction  and  supervision  of 
the  Commissioner  to  whom  the  case  is 
assigned,  prepare  draft  final  reports  and 
orders;  and  (b)  in  cases  which  have  not 
been  assigned  to  individual  Commis- 
sioners independently  prepare  draft  re- 
ports and  orders  for  circulation  to  em- 
ployee boards  for  consideration  and 
adoption.  Attorneys  assigned  to  this  sec- 
tion also  independently  prepare  and 
review  memoranda  recommending  the 
action  the  Commission,  a  Division,  or 
an  indvidual  Commissioner  should  take 
on  petitions  for  rehearing,  reargimient, 
or  reconsideration,  and  petitions  for 
other  relief.  Attorneys  are  assigned  to 
branches  for  the  purpose  of  direction, 
guidarice,  and  training. 

(5)  Review  Boards  Nos.  1,  2.  3,  4,  and 
5.  See  Item  7.12  of  the  organizatiMi 
minutes,  as  amended,  for  functions  and 
duties. 

(6)  Operating  Rights  Board.  See  Item 
7.11  of  the  organization  minutes,  as 
amended,  for  fimctions  and  duties. 

(7)  Firuince  Board.  See  Item  7.6  of 
the  organization  minutes,  as  amended, 
for  functlOTis  and  duties. 

(8)  Motor  Carrier  Board.  See  Item  7.4 
of  the  organization  minutes,  as  amended, 
for  functions  and  duties. 

(h)  Bureau  of  Accounts.  Performs  the 
accounting,  cost  finding,  valuation  and 
reporting  functions  necessary  in  the  reg- 
ulatory work  of  the  Commission  to  bring 
about  accurate,  uniform  and  comprehen- 
sive disclosure  of  financial  data  by  car- 
riers in  the  public  interest.  This  includes 
the  development  of  uniform  systems  of 
accounts,  valuation  regulations,  regula- 
tions governing  the  destruction  of  carrier 
records,  statistical  and  accounting  re- 
porting requirements  of  armual  and 
periodic  reports,  and  other  related  regu- 
lations for  all  transportation  companies 
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subject  to  the  Act;  examining  the  ic- 
counts.  records,  reports,  and  financial 
statements  filed  by  such  companies  to 
ascertain  compliance  with  Commiss  on 
accounting  and  related  regulations;  co  n- 
pilation  and  publication  of  transpora- 
tion  statistics ;  development  of  equita  ale 
and  reasonable  depreciation  rates  'or 
carrier  property;  preparing  studies  and 
analyses  of  the  costs  and  revenues  of 
ti-ansportation  service  of  carriers  subj  »ct 
to  the  Act;  maintaining  inventories  of 
railroad  and  pipeline  properties,  and 
developing  property  valuation  da  a ; 
preparing  accounting,  cost  and  valuati  on 
data  for  use  in  proceedings  before  I  he 
Commission;  analyzing  cost  evidei  ce 
presented  by  other  parties  in  rate  pi  o- 
ceedings;  rendering  assistance  in  s.c- 
coimting  matters  in  finance  proceedini  ;s; 
preparation  of  financial  analyses  in  cc  n- 
nection  with  Commission's  proceediigs 
involving  authority  to  construct,  acquire, 
or  abandon  lines  of  railroads;  appro' al 
for  regulated  industry  to  enter  into  co  ti- 
tracts  for  the  pooling  or  division  of  tral  Be 
in  earnings,  to  consolidate,  merge,  trai  s- 
fer  ownership  or  acquire  control  of  cj  r- 
riers;  and  responsible  for  the  admin  s- 
tration  of  the  loan  guaranty  prognm 
provided  for  by  the  Transportation  /ct 
of  1958. 

fl)  Section  of  Accounting.  Prepaies 
uniform  systems  of  accounts  and  genei  al 
accounting  rules  applicable  to  carriers  in 
the  several  modes  of  transportation  su  3- 
ject  to  Commission  regulation;  prepaies 
modifications  and  revisions  of  such  sys- 
tems and  rules;  furnishes  interpretatio  is 
of  accounting  and  related  rules  as  12- 
qulred;  renders  assistance  in  proceedinjs 
before  the  Commission,  the  courts  and 
congressional  committees  involving'  tie 
application  of  accounting  rules  and  prt  i- 
ciples;  prepares  regulations  governing 
forms,  recording  of  passes  for  free  tran  5- 
portation,  and  the  destruction  of  carri  ;r 
records;  and  prepares  corresponden  ;e 
relating  thereto. 

(2)  Section  of  Audit.  Examines  a:- 
counts  and  records  of  carriers  to  asce  - 
tain  compliance  with  accounting,  val  i- 
ation  and  related  regulations  prescrib(  d 
by  the  Commission;  reviews  and  evalu- 
ates all  reports  and  related  working 
papers  pertaining  to  general  accounting 
and  valuation  examinations;  performs 
accounting  review  of  annual  reports  for 
adequacy  and  compliance  with  accoun  ;- 
ing  provisions,  rules  and  regulations:  ar  d 
provides  expert  testimony  in  courts  )f 
law  and  proceedings  before  the  Com- 
mission with  respect  to  matters  develop*  d 
in  field  examinations  and  investigatioris. 

<3)  Section  of  Cost  Finding.  Prepares 
cost  formulas  and  studies  to  reflect  the 
cost  of  transportation  by  railroads,  motor 
carriers,  and  inland,  coastal  and  intei- 
coastal  water  carriers;  furnishes  co>t 
data  for  use  in  considering  rate  propo!- 
al\;  analyzes  cost  evidence  submitted  I  y 
carriers  in  petitions  for  vacation  of  sun- 
pension  orders  and  in  rate  proceedings, 
and  evaluates  the  adequacy  of  the  studi(  is 
in  relation  to  the  issues;  and  prepar((s 
cost  exhibits  and  supplies  witnesses  in  a 
variety  of  cases  when  directed  by  tie 
Commission. 


NOTICES 

(4)  Section  of  Financial  Analysis. 
Prepares  accounting  and  financial  anal- 
yses for  use  by  Commissioners  and  their 
immediate  staffs,  members  of  employee 
boards,  hearing  examiners,  attorney  ad- 
visors, adjudicators  and  other  officials  of 
the  Commi.ssion  in  connection  with 
pending  applications  involving  railroads, 
motor  carriers  and  other  carriers  sub- 
ject to  the  Commission's  jurisdiction  for 
authority  to  purchase,  lease,  merge,  con- 
solidate or  acquire  stock  control;  to  issue 
securities  or  assume  obligations  and  lia- 
bility in  respect  thereof;  for  modification 
of  capital  structures;  for  reorganiza- 
tions; for  abandoimient  of  a  line  of  rail- 
road; for  discontinuance  of  a  passenger 
train;  reviews  accounting  exhibits  sub- 
mitted by  carriers  pursuant  to  Commis- 
sion orders  in  finance  proceedings;  and 
administers  the  Commission's  Part  V 
loan  program. 

(5>  Section  of  Reports.  Prepares  the 
annual  and  periodic  ICC  statistical  and 
accounting  reporting  publications;  sets 
forth  policies  and  practices  to  be  fol- 
lowed by  carriers  in  filing  the  axmual 
and  periodic  reports;  examines  and  veri- 
fies carrier  reports  to  determine  accuracy, 
completeness  and  compliance  with  re- 
porting requirements;  and  conducts 
correspondence  with  carriers  regarding 
same. 

(6)  Section  of  Valuation  and  Depre- 
ciation. Performs  work  necessary  to  as- 
certain the  value  of  railroad  and  pipeline 
properties  and  to  determine  equitable 
and  reasonable  depreciation  rates  for 
carrier  property  as  required  by  the  Inter- 
state Commerce  Act.  This  includes  main- 
taining current  inventories  of  carrier 
property;  ascertaining  the  original  and 
cm-rent  reproduction  coet  of  carrier 
property;  ascertaining  the  present  value 
of  land;  and  the  development  of  other 
pertinent  information  for  finding  final 
property  values. 

(7)  Field  Staff.  Examines  accounts 
and  records  of  carriers  to  ascertain  «Mn- 
pliance  with  accounting,  valuation  and 
r^ated  regulations  prescribed  by  the 
Commission.  Ascertains  that  the  pay- 
ments made  by  railroads  or  express  com- 
panies are  just  and  reasonable  and  in 
accordance  with  agreements  with  per- 
sons furnishing  protective  services.  Pro- 
vides expert  testimony  in  courts  of  law 
and  proceedings  before  the  Commission 
with  respect  to  matters  developed  in  field 
examinations  and  investigations. 

(8)  Accounting  and  Valuation  Board. 
See  Item  No.  7.13  of  the  Organization 
Minutes,  as  amended,  for  functions  and 
duties. 

<i)  Bureau  0/ Economics.  The  primary 
function  of  the  Bureau  is  to  advise  the 
Commission  on  economic,  mathematical 
and  statistical  matters.  It  provides  ana- 
lytical and  informational  services  in 
tliese  areas  to  assist  the  Commission  in 
its  policy  £ind  case  decisional  processes; 
and  it  defines  requirements  for  economic 
Information  needed  by  the  Commission 
for  its  regulatory  purposes. 

Since  the  primary  role  of  the  Commis- 
sion is  economic  regulation,  the  goals  of 
the  Bureau's  economic  research  and 
analysis  are  to  assist  the  Commission 


to  recognize  the  presence,  nature  and 
significance  of  economic  issues  and  prob- 
lems as  they  exist  in  the  industries  It 
regulates  and  as  they  arise  in  the  process 
of  regulation;  to  improve  both  the  qual- 
ity of  the  evidence  and  analysis  sub- 
mitted on  such  issues  in  proceedings  be- 
fore the  Commission  and  the  quality  of 
the  scrutiny  to  which  such  evidence  is 
subjected;  and  to  assist  the  Commission 
in  the  formulation  and  evaluation  of 
policy  on  the  basis  of  sound  economic 
principles  and  evidence. 

(1)  Section  of  Mathematics  and  Sta- 
tistics. Initiates,  develops  and  applies 
mathematics  and  mathematical  statis- 
tics to  problems,  projects  and  proceed- 
ings involving  the  Commission  and  Bu- 
reau; designs  and  implements  nation- 
wide probability  sample  studies  to  collect 
information  on  traffic,  costs  and  opera- 
tions as  required  by  the  Commission: 
analyzes  data  from  sample  studies  and 
prepares  reports  on  same;  renders  tech- 
nical assistance,  advice  and  evaluation  of 
the  mathematical  and  statistical  aspects 
of  major  proceedings  before  the  Commis- 
sion; develops  quality  standards  for  con- 
ducting sample  studies  and  processing 
collected  data;  renders  technical  ad- 
visory services  generally  in  the  field  of 
applied  mathematics  and  statistics  as  re- 
lated to  the  Commission's  interests;  and 
develops  new  applications  of  mathemati- 
cal and  statistical  techniques  to  the 
Commission's  work. 

(2)  Section  of  Research.  Embodies  the 
economic  analysis  and  research  capa- 
bility of  the  Commission;  is  concerned 
broadly  with  the  regulatory  implica- 
tions of  economic  problems  in  transpor- 
tation and,  conversely,  with  the  economic 
effects  or  implications  of  current  or  pro- 
posed regulatory  policies  and  practices; 
carries  out  economic  studies  of  transpor- 
tation and  regulatory  problems;  advises 
the  Commission  on  national  economic 
developments  affecting  or  affected  by 
transportation  and  regulatory  problems: 
provides  analytical  services  aad  inde- 
pendent evidence  or  testimony  on  eco- 
nomic aspects  of  proceedings;  and 
supplies  economic  information,  technical 
evaluation,  and  special  reports  to  meet 
specific  ciu-rent  needs  of  the  Commission. 

(j)  Bureau  of  Enforcement.  Guides  in- 
vestigations of  violations  and  analyzes 
and  evaluates  reports  thereon;  prose- 
cutes in  court  and  assists  the  Department 
of  Justice  in  prosecuting  through  trial 
and  all  appellate  stages  civil  and  crimi- 
nal proceedings  arising  under  all  parts 
of  the  Act,  and  related  acts  such  as  the 
Elkins  Act  (49  U.S.C.  sees.  41-43)  and 
the  Clayton  Anti-trust  Act  (15  U.S.C. 
sees.  12  et  seq.) ;  and  negotiates  and 
makes  compromise  agreements,  or  sus- 
pends or  terminates  monetary  civil  en- 
forcement claims.  As  authorized  by  a 
continuing  delegation  from  the  Commis- 
sion, participates  in  Commission  pro- 
ceedings arising  imder  all  parts  of  the 
Act  on  the  issue  of  the  fitness  of  appli- 
cants to  acquire  operating  authority. 
When  specifically  authorized  by  the 
Commission,  a  division  thereof,  or  the 
vice  chairman,  in  any  particular  case  or 
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class  of  cases,  participates  in  Commis- 
sion proceedings  for  the  purpose  of  de- 
veloping facts  and  issues  other  than  the 
fitness  of  an  applicant. 

( 1 )  Section  of  Motor,  Water,  and  For- 
warder Enforcement.  Supervises  and 
handles  the  legal  activities  involved  in 
the  enforcement  of  parts  11.  Ill,  and  IV 
of  the  act,  the  Elkins  Act,  the  Clayton 
Anti-trust  Act,  and  related  acts  involving 
motor,  water,  and  freight  forwarder 
transportation.  Participates  in  Commis- 
sion proceedings  and  In  negotiating 
monetary  civil  enforcement  claims 
against  motor  carriers,  shippers,  and 
freight  forwarders  violating  certain  sec- 
tions of  parts  II  and  IV  of  the  act. 

(2)  Section  of  Rail  Enforcement.  Su- 
pervises and  handles  the  legal  activities 
involved  in  the  enforcement  of  part  I  of 
the  act,  the  Elkins  Act,  the  Clayton 
Anti-trust  Act,  and  other  acts  as  they 
relate  to  railroads  and  pipeline  carriers; 
prosecutes,  or  recommends  prosecution  to 
and  assists  U.S.  attorneys  in  the  prose- 
cution of,  civil  and  criminal  proceed- 
ings arising  under  the  aforesaid  acts; 
participates  as  counsel  in  Commission 
proceedings;  and  participates  in  negoti- 
ating monetary  civil  enforcement  claims 
with  carriers,  shippers,  and  other  per- 
sons violating  certain  sections  of  part  I 
of  the  act  and  the  Elkins  Act. 

(3)  Field  Staff.  Provides  legal  advice 
to  members  of  the  Commission  s  field 
staff  in  connection  with  investigations 
of  violations  and  other  matters  requiring 
legal  determinations  and,  with  respect 
to  enforcement  action  to  be  taken,  pros- 
ecutes, or  recommends  prosecution  to  and 
assists  U.S.  attorneys  in  the  prosecution 
of  civil  and  criminal  proceedings  in  Fed- 
eral Courts;  participates  in  Commission 
proceedings  as  counsel;  and  partici- 
pates in  negotiating  monetary  civil  en- 
forcement claims  with  carriers,  shippers, 
and  other  persons,  all  of  which  are  re- 
lated to  violations  of  parts  II,  III,  and  IV 
of  the  act. 

(k)  Bureau  of  Operations.  Performs 
duties  in  connection  with  the  Commis- 
sion's programs  insofar  as  they  involve: 
keying  informed  of  and  advising  the 
Commission  concerning  operations  and 
practices  of  surface  transportation  in- 
dustries; initiating  and  administering 
the  rules  and  regulations  governing  the 
filing  and  approval  of  security  or  in- 
surance for  the  protection  of  the  public 
and  designation  of  agents  for  service  of 
process;  initiating  and  administering  the 
rules  and  regulations  governing  the  lease 
and  interchange  of  vehicles  by  motor 
carriers;  initiating  and  administering 
the  rules  and  regulations  involving  the 
car  service  provisions  of  the  Act  which 
include  preparing  proposed  regulations 
and  emergency  orders  regarding  the 
use,  control,  supply,  movement,  distribu- 
tion, interchange,  and  return  of  rail 
locomotives,  cars,  and  other  vehicles 
used  in  the  transportation  of  property 
by  rail;  initiating  and  administering  the 
rules  and  regulations  applicable  to  water 
carriers,  freight  forwarders,  and  rate 
bureaus;  processes  applications  for  tem- 
porary operating  authorities  and  exemp- 
tions; makes  field  inspections  of  the  op- 
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erations  and  records  of  carriers  and 
others  to  inform  them  of  the  require- 
ments of  the  Act  and  regulations  and  to 
discover  unauthorized  operations  or 
violations  with  regard  to  tariffs,  rebates, 
accounts,  insurance,  annual  reports,  and 
extensions  of  credit;  investigates  viola- 
tions, and  recommends  and  assists  in 
prosecutions;  and  issuing  informal  inter- 
pretations of  Commission's  certificates, 
permits,  licenses  and  regulations  affect- 
ing motor,  water,  freight  forwarder,  and 
broker  operations.  Coordinates  the  Com- 
mission's overall  mobilization  activities 
which  include  the  National  Defense  Ex- 
ecutive Reserve  program,  and  provides 
liaison  with  other  Federal  and  State 
agencies  and  all  such  other  responsibili- 
ties assigned  the  Commission  by  execu- 
tive orders  and /or  congressional  acts  ex- 
cept those  responsibilities  delegated  by 
the  Chairman  to  the  Director  of  Person- 
nel relating  to  personnel  security  and  to 
the  Secretarj'  of  the  Commission  relating 
to  the  national  security  document  control 
activity  and  continuity  of  the  agency 
functions  including  relocation  site  ar- 
rangements and  the  prepositioning  of 
essential  records. 

(1)  Section  of  Insurance.  Performs 
work  in  connection  with  the  administra- 
tion of  section  215  of  the  act  pertaining 
to  the  furnishing  of  insurance  or  other 
security  by  motor  carriers  and  brokers 
for  the  protection  of  shippers  and  the 
public.  This  includes  the  preparation  of 
recommendations  to  the  Commission 
with  regard  to  applications  to  self-in- 
sure. This  section  also  approves  or  dis- 
approves certificates  of  insurance  and 
bonds,  and  in  connection  therewith, 
evaluates  the  acceptability  of  the  issuing 
agency.  In  addition,  performs  work 
similar  to  that  described  above  in  con- 
nection with  the  administration  of  sec- 
tion 403 'O  of  the  act  applicable  to 
freight  forwarders.  Also  performs  work 
in  connection  with  the  administration 
of  section  221  (a)  and  (c)  of  the  act  per- 
taining to  designation  of  the  agents  to 
receive  service  of  judicial  piocess. 

(2)  Section  of  Motor  Carriers.  Per- 
forms work  in  connection  with  the  ad- 
ministration of  certain  provisions  of  part 
II  of  the  act  as  it  relates  to  motor  car- 
riers and  brokers;  advises  the  bureau 
director  and  others  regarding  inter- 
pretations of  motor  carrier  operating 
rights;  develops  recommendations  for 
new  or  revised  regulations  pertaining 
to  motor  carriers  and  brokers;  furnishes 
instructions,  information  and  assistance 
to  the  field  staff  in  matters  involving 
motor  carrier  regulations;  develops  pro- 
grams governing  compliance  and  in- 
vestigative matters;  and  assembles,  pre- 
pares and  maintains  reference  materials 
in  such  matters;  and  in  coordination 
with  the  Director's  Office  and  Regional 
Directors  supervises  the  bureau's  field 
activities  with  respect  to  such  items. 

<3t  Section  of  Railroads.  Performs 
necessary  duties  relating  to  the  admin- 
istration of  the  railroad  economic  regu- 
latory provisions  of  the  act,  including 
car  service  provisions  pertaining  to  use, 
control,  supply,  movement,  distribution, 
exchange,    interchange   and   return    of 
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locomotives,  cars  and  other  vehicles  used 
in  the  transportation  of  property,  in- 
cluding special  types  of  equipment;  pro- 
vides data  for  use  as  the  basis  for  issu- 
ance of  service  orders,  permits  and 
freight  car  distribution  orders  and 
directives:  advises  the  bureau  director 
and  others  concerning  freight  car  con- 
ditions throughout  the  countn--;  develops 
recommendations  for  new  or  revised 
regulations  pertaining  to  rail  transporta- 
tion: develops  programs  governing  com- 
pliance and  enforcement  matters;  and 
in  coordination  with  the  Director's  Office 
and  Regional  Directors  supervises  the 
Bureau's  field  activities  with  respect  to 
these  items. 

(4)  Section  of  Water  Carriers  and 
Freight  Forwarders.  Performs  duties  in 
connection  with  the  Commission's  pro- 
grams involving  the  regulation  of  water 
carriers,  freight  forwarders,  and  rate 
bureaus  under  parts  ni  and  IV,  and  sec- 
tion 5a  of  the  act;  processes  the  applica- 
tions of  water  carriers  for  temporary 
authorities  and  exemptions ;  and  provides 
technical  assistance  to  the  field  staff  in 
the  Inspection  of  operations  of  water 
carriers,  freight  forwarders  and  rate  bu- 
reaus to  inform  them  of  the  requirements 
of  the  Act  and  Commission  regulations, 
and  to  assist  in  the  processing  of  cases 
involving  the  unauthorized  operations  or 
violations  with  regard  to  tariffs,  rebates, 
accounts,  annual  reports,  extensions  of 
credit  or  proceduies  for  collective  rate- 
making  imder  approved  agreements. 

(5)  Field  Staff.  Conducts  inspections 
and  investigations  of  the  activities,  and 
operations  of  railroads,  motor  carriers, 
brokers,  water  carriers,  freight  forward- 
ers, and  rate  bureaus  to  ascertain  their 
compliance  with  the  law  and  regulations 
imder  the  Act  including:  (1)  Motor  car- 
riers' posting  and  adherence  to  rate  and 
tariff  schedules,  filing  of  insurance,  op- 
erating in  accordance  with  authority  and 
like  matters;  provides  reports  on  appli- 
cations for  temporary  operating  author- 
ity; prepares  investigation  reports  rec- 
ommending    prosecutions     and     other 
proceedings   respecting   these   matters: 
(2)   inspecting  the  operations  of  water 
carriers,    freight    forwarders    and    rate 
bureaus  to  inform  them  of  the  require- 
ments of  the  act  and  Commission  regu- 
lations   and    to    discover    imauthori^ed 
operations    or    violations    with    regard 
to    tariffs,    rebates,    accounts,    annual 
reports,  extensions  of  credit  or  proce- 
dui-es  for  collective  rate-making  under 
approved  agreements;  (3)  performs  in- 
spections and  investigations  of  carrier 
compUance    with    regulations    relating 
to    the    car   service    provisions    of    the 
act,  pertaining  to  use,  control  supply, 
movement,  distribution,  exchange,  inter- 
change, and  return  of  locomotives,  cars 
and  other  vehicles  used  in  the  transpor- 
tation of  property  by  rail;  and  (4)  such 
other  matters  under  provisions  of  the 
Act    that    are    administered    by    the 
Bureau. 

(6)  Insurance  Board.  See  item  7.8  of 
the  organization  minutes,  as  amended, 
for  functions  and  duties. 
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(7)  Motor  Carrier  Leasing  Board.  Sen 
item  7.8  of  the  organization  minutes,  ai 
amended,  for  functions  and  duties. 

<8)  Railroad  Service  Board.  See  iten 
7.8  of  the  organization  minutes,  a 
amended,  for  functions  and  duties. 

(1)  Bureau  of  Traffic.  Performs  duties 
relative  to  the  filing  of  schedules  or  tar 
iffs  of  rates,  fares  and  charges,  and  o: 
transportation  contracts  of  carriers  sub 
ject  to  the  Act;  the  suspension  of  tarif 
provisions  pending  investigation  of  theii 
lawfulness,  and  the  administration  of  the 
long-and-short-haul  and  aggregate-of 
intermediate-rate,  released  rates  and  re- 
duced rates  in  case  of  calamitous  visita- 
tion provisions  of  the  Act;  confers  and 
corresponds  with  carriers,  shippers  and 
other  interested  parties,  expressing  it£ 
views  concerning  the  application  of  rates 
and  other  tariff  provisions  as  a  possible 
means  of  settling  controversies:  proc 
esses  applications  of  carriers  requesting 
authority  to  make  reparation  on  past 
shipments;  and  advises  with,  and  acts  as 
consultant  to,  the  Commission  and  its 
staff  with  respect  to  tariff  policies,  rate 
adjustments,  general  rate  investigations, 
tariff  interpretations,  and  rate-making 
principles. 

fl)  Section  of  Tariffs.  Receives,  ex- 
amines and  maintains  the  official  files  of 
all  tariff  publications,  except  passenger 
and  express  publications:  processes  ap- 
plications for  special  permission  to  es- 
tablish rates  and  charges  or  other  tariff 
provisions  on  less  than  statutory  notice 
or  for  waiver  of  tariff  circular  rules,  in- 
cluding those  of  motor  carriers  when 
such  carriers  have  been  granted  tempo- 
rary operating  authority  by  the  Commis- 
sion :  receives,  examines  and  files  powers 
of  attorney,  concurrences,  and  quota- 
tions filed  under  section  22  of  the  act; 
makes  recommendations  to  the  Commis- 
sion as  to  changes  in  tariff  circular  rules : 
and  maintains  a  complete  file  of  tariffs  of 
all  carriers,  section  22  quotations  and 
contracts  between  freight  forwarders  and 
motor  carriers  filed  under  section  409  of 
the  act  for  use  of  the  public. 

(2)  Section  of  Rates  and  Informal 
Cases.  Provides  rate  information  and  in- 
terpretations of  published  tariffs  and 
schedules  for  the  Commission  and  its 
staff;  assists  in  the  settlement  of  infor- 
mal negotiations  as  between  shippers  and 
carriers  of  controversies  involving  the 
proper  interpretation  of  tariffs;  proc- 
esses reparation  applications;  receives, 
examines  and  maintains  the  official  files 
of  tariff  publications  for  passenger  and 
express  transportation;  and  ascertains 
and  checks  short-line  distances  of  rail 
carriers. 

(3)  Board  of  Suspension.  See  item  7.3 
of  the  organization  minutes,  as  amended, 
for  functions  and  duties. 

(4>  Fourth  Section  Board.  See  item  7.2 
of  organization  minutes,  as  amended,  for 
functions  and  duties. 

(5>  Released  Rates  Board.  See  item 
7.10  of  the  organization  minutes,  as 
amended,  for  functions  and  duties. 

(6)  Special  Permission  Board.  See 
item  7.9  of  the  organization  minutes,  as 
amended,  for  functions  and  duties. 
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(7)  Tariff  Rules  Board.  See  item  7.14 
of  the  organization  minutes,  as  amended, 
for  functions  and  duties. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
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A,  O 


A.  i) 


OIC 

OIC 
OIC 

OIC 
t)lC 

OIC 

OIC 
OIC 
OIC 
OIC 


Casper,  Wyo.  82601; 

1006  Federal  Bldg. 

and  Post  Office,  100 

Eiist  B  St. 
Denver.  Colo.  80202; 

2022  Fe<leral  Bldg., 

l!i61  Stout  St. 
Los  Angeles.  Calif. 

iMlol2;  7708  Federal 

P.ldg..3l«)  .North  Los 

Angi'les  St. 
Plioiaiiv.  Alii.  8.5025; 

3127  Federal  Bldg., 

2:10  Xoith  First  Ave. 
Portland,  Oreg. '17204; 

450  Multnomah  Bldg.. 

31'.i  .-^outhuest  Pine 

St. 
Salt  Lake  Citv,  T'tah 

81111;  ,52:i<i  Federal 

Hldg.,  125  South  State 

St. 
Seattle.  Wash.  ;isioi; 

613'' Arcadi'  Bldg.. 

131U  Second  AVe. 


A.O 


A.  O 


OIC 


OIC 


OIC 


OIC 


A,  E. O      OIC 


OIC 


OIC 


'  A— Accounts:  E— Enforcement;  O— Operations; 
OMD— Office  of  the  Managing  Director;  R.M— Regional 
Manager;   OIC- OfficeriiKhaige. 

Territorial  Coverage  of  the  F^eld  Offices  by 

IvKCION 


A.  E.  O, 
OMD 


(lie 

Region 

Hea<Iquarters 

OIC 

1 

Boston,  Mass.. 

KM 

2 

Pliiladelphia, 
Pa. 

OIC 

3. 

Atlanta,  (ia  .. 

oir 

4 

Chicago,  111... 

OIC 

8 

Fort  Worth, 
Tex. 

OIC 

6 

San  Fran- 
cisco, Calif. 

OIC 


Connecticut.  Maine,  Massa- 
chusetts. NiH  llami>shire. 
New  Jei.sey,  N(  w  York. 
Rhode  Island,  and  N'erniont. 

Delaware,  District  of  Coluni- 
liia,  .Maryland,  Olilo.  Penn- 
sylvania. \  irginia,  and  West 
Virginia. 

Alabama.  Floriila.  Georgia, 
Kentucky.  .Mississippi, 
North  CaruJina.  South 
Carolina,  and  Temiessep. 

Illinois,  Indiana.  Michigan. 
Minnesota.  Noilh  Dakota, 
South  Dakota,  and 
Wisconsin. 

Arkansas.  Iowa.  Kansas. 
I..onisiana.  .Missouri.  Ne- 
liraska.  Oklahoma,  and 
Texas. 

Alaska,  .\rizona,  California,. 
Colorado,  Hawaii,  Idaho, 
Montana.  Ni'vada.  New 
Mexico.  Oregon.  Utah. 
Washington,  and  Wyoming. 
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PART  II 


T 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


Uniform  Relocation  Assistance 
and  Real  Property  Acquisi- 
tion Policies  Act  of  1970 

Interim  Resulations  and  Procedures  for 
Implementation 


No.  164— Part  II 1 


16626 

Title  40— PROTECTION 
OF  ENVIRONMENT 

Chapter  I — Environmental 
Protection   Agency 

SUBCHAPTER   A — GENERAL 

PART  4— INTERIM  REGULATIO^S 
AND  PROCEDURES  FOR  IMPLE- 
MENTING THE  UNIFORM  RELOOI- 
TION  ASSISTANCE  AND  REAL 
PROPERTY  ACQUISITION  POLICIES 
ACT   OF   1970 

The  Environmental  Protection  Agenc  y 
is  adding  a  new  part  4  to  implemei.t 
the  provisions  of  Public  Law  91-646,  tl:  e 
Uniform  Relocation  Assistance  and  Rei  A 
Property  Acquisition  Policies  Act  of  197  ). 
The  purpose  of  the  act  is  to  provide  un  - 
form  and  equitable  land  acquisition  pol  - 
cies  and  relocation  assistance  for  dii  - 
placed  persons  in  connection  with  Feder  il 
or  federally  assisted  programs.  Secticn 
213  of  the  act  authorizes  the  heads  of 
Federal  agencies  to  establish  regulatioiis 
that  are  necessary  to  carry  out  the  pui  - 
pose  of  the  act  and  directs  them  to  cor  - 
suit  together  to  insure  luiifona 
implementation  and  administration  (f 
the  act. 

Pursuant  to  section  213  of  the  act  and 
a  memorandum  from  the  President  to  a  11 
agency  heads,  dated  January  4,  1971, 
interim  guidelines  for  the  issuance  (f 
regulations  were  developed  by  an  inter- 
agency task  force  in  conjunction  witti 
the  OfBce  of  Management  and  Budget. 
The  guidelines  call  for  all  Feder  d 
agencies  within  the  Executive  Branch  o 
promptly  issue  interim  regulations  and  i  o 
prepare  final  regulations  to  become  effe(  - 
tive  not  later  than  December  31,  1971.  In 
view  of  the  urgent  need  for  implements  - 
tion  of  the  act,  additional  delays  attenc  - 
ant  to  notice  and  public  comment  wou  d 
not  serve  the  public  interest.  I  therefoi  e 
find  good  cause  exists  for  making  th  s 
part  effective  upon  date  of  publication. 

Tlie  Environmental  Protection  Agen<  y 
invites  all  interested  persons  who  desiie 
to  submit  written  comments  or  suggej  - 
tions  concerning  the  preparation  of  fini  il 
regulations  to  do  so  in  triplicate  to  tl  e 
Management  and  Organization  Divisioi  i. 
Office  of  Administration,  Environment  il 
Protection  Agency.  Washington,  D.i '. 
20460.  Such  submissions  should  be  r( - 
ceived  by  November  1,  1971,  to  allow  tin  e 
for  appropriate  consideration  and  poss  - 
ble  inclusion  in  the  final  regulations. 
Copies  of  the  submissions  will  be  aval  - 
able  for  examination  by  interested  pei  - 
sons  in  Room  3224,  Waterside  Ma  1, 
Fourth  and  M  Streets  SW.,  Washingto  i, 
DC,  upon  their  receipt. 

In  consideration  of  the  foregoin ;, 
Chapter  I  of  Title  40,  Code  of  Feder  il 
Regulations,  is  amended  by  adding  a  ne  v 
Part  4,  Interim  Regulations  and  Proc< - 
dures  for  Implementing  the  Uniform 
Relocation  Assistance  and  Real  Prop  - 
erty  Acquisition  Policies  Act  of  1970. 


RULES  AND   REGULATIONS 

Effective  date.  The  interim  regulations 
and  procedures  of  this  part  shall  become 
effective  the  date  of  their  publication  in 
the  Federal  Register  (8-24-71). 

Dated:  August  11, 1971. 

Robert  W.  Fri, 
Acting  Administrator. 

Subpart  A — General 

Sec. 

4.1       Purpose  and  policy. 

4.3       Definitions. 

4.5       Applicability. 

4.7       Displaced  person;  qualifications. 

4.11     Comparable      replacement      dwelling; 

requirements. 
4.13     Decent,   safe,    and   sanitary   dwelling; 

requirements. 
4.17     Decent,     safe,     and     sanitary     rental 

sleeping  rooms;  requirements. 
4.19     Records. 


Subpart  B — Requirements  (or  Federal   Projects 

displacement       of 
acquisition    of    real. 


4.31 
4.33 

4.35 

4.37 
4.39 


Scope. 
Determinations ; 

persons. 
Determinations ; 

property. 
Appeals. 
State   agency  providing 

for  a  Federal  project. 


real   property 


Subpart  C — Requirements  for   Federally   Assisted 
Projects 

4.51     Scope. 

4.53  State  agency  required  to  submit  re- 
location plan  and  statement  of  re- 
location procedure. 

4.55  Prerequisites  to  EPA  approval  of  Fed- 
eral financial  assistance  to  project 
or  project  phase;  displacement. 

4.57  Assurances  required;  acquisition  of 
real  property. 

4.59     t7se  of  Federal  financial  assistance. 

4.61'    Federal  share  of  costs. 

4.63     Appeals. 

4.65     Retroactive  effect. 

4.67  Required  amendment  of  existing 
grants,  etc. 

Subpart  D — Relocation  Assistance  Advisory 
Programs 
4.71      Scope. 

4.73     Extension  of  services  to  adjacent  occu- 
pants. 
4.75     Relocation  programs;   general  requlre- 

■    ments. 
4.77     Organizational  requirements. 
4.79     Coordination  with  other  agencies. 
4.81     Public  information;  general. 
4.83     Public  information;  hearings. 
4.85     Public  information;  brochure. 
4.87     Public  information;  announcements. 
4.89     Public  information;  notices. 
4.91     Waiver  of  public  information  require- 
ments. 
Information  for  displaced  persons. 


4.93 

Subpart  E- 

4.111     Scope. 
4.113 


-Moving  and  Related  Expenses 


Eligibility  not  dependent  on  length 
of  occupancy. 

4.115  Payment  limited  to  one  move;  ex- 
ception. 

4.1 17     Family  treated  as  person. 

4.119  Noneligibility  notice  to  rental  occu- 
pants required. 

4.121  Moving  expenses;  application  and 
payment. 

4.  123     Exclusions. 

4. 125  Moving  expenses;  occupants  of 
dwellings. 

4. 127  Moving  expenses;  businesses  and  farm 
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AtrrHORiTY:  The  provisions  of  this  Part  4 
Issued  under  sec.  213,  84  Stat.  1900, 
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Subpart  A — General 
Purpose  and  policy. 
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(a)  This  part  implements  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  which 
provides  for  the  uniform  and  equitable 
treatment  of  persons  displaced  from  their 
homes,  businesses,  or  farms  by  Federal 
and  federally  assisted  projects  and  estab- 
lishes uniform  and  equitable  land  acqui- 
sition policies  for  Federal  and 
federally-assisted  programs. 

(b)  In  implementing  the  act,  it  is  the 
policy  of  the  Environmental  Protection 
Agency  to  deal  consistently  and  fairly 
with  all  persons  whose  property  is  taken 
for  public  projects  and  all  persons  who 
are  displaced  from  their  homes,  busi- 
nesses or  farms. 

§  4.3      Deflnilionii. 

As  used  in  this  part — 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  his  designee. 

(b)  "Business"  means  a  lawful  activ- 
ity, other  than  a  farm  operation,  con- 
ducted primarily — 

(1)  For  the  purchase,  sale,  lease,  or 
rental  of  personal  and  real  property,  or 
the  manufacture,  processing,  or  market- 
ing of  products,  commodities,  or  other 
personal  property; 

(2)  For  the  sale  of  services  to  the 
public ;  or 

(3)  By  a  nonprofit  organization. 

(c)  "Displacing  Agency"  means  EPA 
or  the  Federal  or  State  agency  respon- 
sible for  carrying  out  the  project  for 
which  real  property  Is  to  be  acquired. 

(d)  "Dwelling"  Includes  a  single- 
family  house,  a  single-family  unit  in  a 
multifamily  building,  a  unit  of  a  con- 
dominium or  cooperative  housing  project, 
a  mobile  home,  or  any  other  residential 
unit. 

(e)  "Economic  rent"  means  the 
amount  of  rent  a  tenant  or  homeowner 
would  have  to  pay  for  a  dwelling  similar 
to  the  acquired  dwelling  in  a  comparable 
area  on  the  private  market. 

(f )  "Farm  operation"  means  a  lawful 
activity  conducted  solely  or  primarily  for 
the  production  of  one  or  more  agricul- 
tural products  or  commodities,  including 
timber,  for  sale  or  home  use  and  cus- 
tomarily producing  those  products  or 
commodities  in  sufficient  quantity  to  be 
capable  of  providing  at  least  one- third  of 
the  operator's  income,  however,  in  in- 
stances where  such  operation  is  obviously 
a  farm  operation  it  need  not  contribute 
one-third  to  the  operation's  income  for 
him  to  be  eligible  for  relocation 
payments. 

(g)  "Federal  agency"  means  a  depart- 
ment, agency,  or  instrumentality  in  the 
Executive  Branch  of  Government  (ex- 
cept the  National  Capital  Housing  Au- 
thority) ,  any  wholly-owned  Government 
corporation  (except  the  District  of  Co- 
lumbia Redevelopment  Land  Agency), 
and  the  Architect  of  the  Capitol,  the 
Federal  Reserve  Banks  and  branches 
thereof. 

(h)  "Federal  financial  assistance" 
means  a  contract,  grant,  loan,  or  contri- 
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bution  by  the  United  States  to  a  State 
or  State  agency,  other  than  a  Federal 
guarantee  or  insurance  or  an  annual 
payment  or  capital  loan  to  the  District  of 
Columbia. 

(i)  "Federally  assisted"  means,  with 
respect  to  States  or  State  agencies, 
assisted  by  a  contract,  grant,  loan,  or 
contribution  by  the  United  States,  other 
than  a  Federal  guarantee  or  insurance 
or  an  annual  payment  or  capital  loan  to 
the  District  of  Columbia. 

(j)  "Homeowner"  means  an  individ- 
ual or  family  who  owns  a  dwelling. 

(k)  "Initiation  of  negotiations"  means 
the  date  the  displacing  agency  makes  Its 
first  personal  contact  with  the  owner  of 
real  property,  or  his  representative,  to 
discuss  price  of  the  property  to  be 
acquired. 

(1)  "Moi-tgage"  means  a  lien  com- 
monly given  to  secure  an  advance  on,  or 
the  unpaid  purchase  price  of,  real  propH 
erty  under  the  laws  of  the  State  in  which 
real  property  is  located,  together  with 
any  credit  instruments  secured  thereby. 

(m)  "Own"  means  holding  any  of  the 
following  interests  In  a  dwelling  or  a 
contract  to  purchase  one  of  those 
interests : 

(1)  A  fee  title. 

(2)  A  life  estate. 

(3)  A  99-year  lease. 

(4)  A  lease  with  at  least  50  years  to 
run  from  the  date  of  acquisition  of  the 
property. 

(5)  An  interest  in  a  cooperative  hous- 
ing project  which  includes  the  right  to 
occupy  a  dwelling. 

(n)  "Person"  includes  a  partnership, 
company,  corporation,  or  association  as 
well  as  individual. 

(o)  "State"  means  any  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  a  territory  or  possession  of 
the  United  States,  the  trust  territories  of 
the  Pacific  Islands,  or  a  political  sub- 
division of  any  of  those  jurisdictions. 

(p)  "State  agency"  means  a  depart- 
ment, public  body,  agency  or  instrumen- 
tality of  a  State  or  of  a  political  sub- 
division of  a  State,  or  any  department, 
agency  or  instrumentality  of  two  or  more 
States  or  of  two  or  more  political  sub- 
divisions of  a  State  or  States,  the  Na- 
tional Capital  Housing  Authority  and 
the  District  of  Columbia  Redevelopment 
Land  Agency. 

(q)  "Tenant"  means  an  individual  or 
family  who  rents,  or  is  temporarily  in 
lawful  possession  of  a  dwelling,  includ- 
ing a  sleeping  room. 

§  4.3      .4pplicabilil}. 

This  part  applies  to  projects  which  are 
part  of  a  Federal  or  federally-assisted 
program  administered  by  the  Environ- 
mental Protection  Agency  and  which, 
after  January  1,  1971,  cause  the  displace- 
ment of  persons  or  the  acquisition  of 
real  property. 

§4.7      Dixplsirrd    piTson;    qiiiilincalions. 

(a)  Subject  to  the  requirements  of 
paiagraphs  (c),  (d) ,  and  (e)  of  this  sec- 
tion, a  pei-son  qualifies  as  a  displaced  per- 
son for  the  purposes  of  this  part  if  after 
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January  1,  1971,  he  moves  from  real 
property,  or  moves  his  personal  property 
from  real  property,  on  which  he  resides 
or  conducts  a  business  or  farm  opera- 
tion, and  the  move  is  a  direct  result  of — 

(1)  The  initiation  of  negotiations  for 
the  real  property ; 

(2)  A  written  notice  from  the  displac- 
ing agency  of  its  intent  to  acquire  the 
real  property  by  a  definite  date;  or 

(3)  A  written  order  from  the  displac- 
ing agency  to  vacate  the  real  property; 

for  a  project  undertaken  by  the  Environ- 
mental Protection  Agency  or  a  State 
agency  receiving  Federal  financial  assist- 
ance from  EPA. 

(b)  A  person  may  qualify  as  a  dis- 
placed person,  regardless  of^ 

(1)  Whether  the  property  is  acquired 
by  a  Federal  or  State  agency; 

(2)  The  method  of  acquisition; 

(3)  The  name  or  status  of  the  person 
who  acquires  or  holds  fee  title  to  the 
property;  or 

(4)  Whether  Federal  funds  contribute 
directly  to  the  payment  for  the  property, 
If  the  property  must  be  acquired  for  a 
Federal  or  federally-assisted  program  or 
project,  and  the  end  result  is  to  serve 
or  be  considered  to  serve  in  the  public 
interest. 

(c)  A  person  does  not  qualify  as  a  dis- 
placed person  under  paragraph  (a)  (1) 
or  (2)  of  this  section  imtil — 

(1)  The  displacing  agency  becomes 
entitled  to  possession  of  the  real  prop- 
erty under  an  agreement  or  a  court  order 
In  a  condemnation  proceeding  for  ac- 
quiring the  property; 

(2)  The  owner  conveys  title  to  the  real 
property  to  the  displacing  agency;  or 

(3)  The  owner  and  the  displacing 
agency  enter  into  a  contract  for  the  pur- 
cha.se  of  the  real  property,  but  only  if  the 
real  property  is  not  to  be  reoccupied  be- 
fore the  agency  is  to  acquire  title  or  the 
right  to  possession. 

(d)  A  person,  other  than  the  former 
owner  or  tenant,  who  enters  into  rental 
occupancy  of  real  property  after  its  own- 
ership passes  to  the  displacing  agency, 
does  not  qualify  as  a  displaced  person 
for  the  purposes  of  this  part. 

(e)  A  person  who  enters  into  oc- 
cupancy of  real  property  after  the  initia- 
tion of  negotiations  for  that  property  or 
the  issuance  of  a  notice  of  intent  to  ac- 
quire that  property  by  a  given  date,  as 
the  case  may  be.  does  not  qualify  as  a  dis- 
placed person  for  the  purposes  of  this 
part. 

§  4.1 1      Cumpurablf    replurrnirni    dwell- 
ing: rrquirvtnpiils. 

A  dwelling  is  a  comparable  replace- 
ment dwelling  for  the  purposes  of  this 
part  if  it  is— 

(a)  Decent,  safe,  and  sanitary: 

(b)  Fimctionally  equivalent  and  sub- 
stantially the  same  as  the  dwelling  being 
acquired  with  respect  to — 

(1)   Number  of  rooms; 

<2)  Area  of  living  space; 

(3>  Age;  and 

(4)   State  of  repair. 

(O  In  an  area  not  generally  less  de- 
sirable than  the  dwelling  being  acquired 
with  respect  to — 
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(1)  Public  utilities:  and 

(2)  Public  and  commercial  facilitiei . 
(d)   Reasonably  accessible  to  the  pla  :e 

of  employment  of  the  head  of  the  dis- 
placed family  or  the  displaced  indivi  1- 
ual.  as  the  case  may  be; 

( e  I  Adequate  to  accommodate  the  di  3- 
placed  family  or  individual; 

(f>  In  an  equal  or  better  neighbor- 
hood; 

(g)  Available  on  the  market;  and 

(h)  Within  the  financial  means  of  t.  le 
displaced  family  or  individual. 

§  1. 13      Dci-cnI.  >-afe,  and  sanitary  Jhc  II- 
ing;  requirenirnts. 

(a»  A  dwelling  is  decent,  safe,  aid 
sanitary  for  the  purposes  of  this  part  if 

( 1 )  Meets  the  applicable  State  or  loc  il 
building,  plumbing,  electrical,  housir  g, 
and  occupancy  codes  or  similar  ore  i- 
nances  or  regulations  for  existing  stru  ;- 
tares; 

(2)  Has  a  continuing  and  adequate 
supply  of  potable  safe  water; 

(3)  Has  a  kitchen  or  an  area  set  asii  le 
for  kitchen  use  which  contains  a  sink  n 
good  working  condition  and  connect!  d 
to  hot  and  cold  water,  and  properly  coi  i- 
nected  to  a  sewage  disposal  system; 

'4)  Has  a  stove  and  refrigerator  n 
good  operating  condition,  if  required  )y 
local  code,  ordinance,  or  custom,  or,  if 
not  so  required,  utility  service  conne  ;- 
tions  and  adequate  space  for  these  ii  i- 
stallations  in  the  kitchen  or  area  sjt 
aside  for  kitchen  use; 

(5)  Except  in  a  geographical  arta 
where  it  is  not  normally  included  in  n«  w 
housing,  has  an  adequate  heating  syste  m 
in  good  working  order  capable  of  mail  i- 
taining  a  minimum  temperature  of  7)' 
F.  in  the  living  area  <not  including  tie 
bedrooms)  under  local  outdoor  desiin 
temperature  conditions; 

^6)  Has  a  bathroom,  well  lighted  and 
ventilated  and  affording  privacy  to  a 
person  within  it,  containing  a  lavato-y 
and  a  bathtub  or  shower  stall,  proper  ly 
connected  to  an  adequate  supply  of  h)t 
and  cold  running  water,  and  a  fiui  h 
toilet,  all  in  good  working  order  and 
properly  connected  to  a  sewage  dispos  il 
system; 

(7)  Has  an  electrical  wiring  system  n 
each  room; 

(8)  Is  structurally  sound,  cleai, 
weathertight,  and  in  good  repair  ai  id 
adequately  maintained ; 

'9>  Has  a  safe,  unobstructed  means  )f 
egress  leading  to  a  safe  open  space  it 
ground  level  and,  in  the  case  of  a  mull  i- 
dwelling  building,  access  from  ea/  h 
dwelling  unit  directly  or  through  a  cori- 
mon  corridor  to  a  means  of  egress  to  a 
safe  open  space  at  ground  level  and,  n 
the  case  of  a  multidwelling  building  )f 
more  than  two  stories,  at  least  two  mea  is 
of  egress  from  the  common  corridor  <n 
each  story ; 

ilO>  Has  sleeping,  living,  cooking,  ai  d 
dining  floor  space  i  exclusive  of  such  ei  i- 
closed  spaces  as  closets,  pantries,  ba  h 
or  toilet  rooms,  service  rooms,  connectii  ig 
corridors,  laundries,  unfurnished  attic  s, 
foyers,  storage  spaces,  cellars,  utili  ;y 
rooms  'or  similar  spaces)  which — 
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(i)  Measiures  at  least  150  square  feet 
for  the  first  occupant  and  100  square 
feet  (70  square  feet  in  the  case  of  a 
mobile  home)  for  each  additional  occu- 
pant; 

( ii )  Is  subdivided  into  adequately  ven- 
tilated rooms  sufficient  to  accommodate 
the  occupants; 

( 11 )  Is  reasonably  converiient  to  com- 
munity services  including  schools,  stores, 
and  public  transportation;  and 

(12)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national  ori- 
gin and  consistent  with  the  requirements 
of  title  vni  of  the  Civil  Rights  Act  of 
1968. 

ibt  If  the  applicable  local  housing 
code  does  not  conform  to  all  the  require- 
ments of  paragraph  (a)  of  this  section 
but  is  reasonably  comparable,  the 
agency  providing  relocation  assistance 
may  submit  a  copy  of  the  local  code  to  the 
Administrator  for  approval  as  acceptable 
standards  for  decent,  safe,  and  sanitary 
housing. 

<  c  •  In  case  of  extreme  hardship  or 
other  similar  extenuating  circumstances 
involving  a  displaced  individual  or  fam- 
ily, the  displacing  agency  may,  with  the 
concurrence  of  the  Administrator,  waive 
any  requirement  of  paragraph  (a)  (1) 
through  (11)  of  this  section. 

§4.17      Decent,  safe,  and  sanitary  rental 
sleeping  rooms;  requirements. 

(a)  A  rental  sleeping  room  is  decent, 
safe,  and  sanitary  for  the  purposes  of 
this  part  if  it — 

( 1 )  Meets  the  applicable  State  or  local 
building,  plumbing,  electrical,  housing, 
and  occupancy  codes  or  similai"  ordi- 
nances or  regulations  for  existing  struc- 
tures ; 

(2)  Except  in  a  geographical  area 
where  it  is  not  normally  included  in  new 
housing,  has  an  adequate  heating  sys- 
tem in  good  working  order  which  will 
maintain  a  minimum  temperature  of 
70°  F.  under  local  outdoor  design  tem- 
peratui'e  conditions; 

(3)  Has  an  electrical  wiring  system; 

(4)  Is  structurally  sound,  clean, 
weathertight,  and  in  good  repair  and 
adequately  maintained; 

(5)  Has  a  safe,  unobstructed  means  of 
egress  leading  to  a  safe  open  space  at 
ground  level  and,  in  the  case  of  a  room- 
ing house,  access  from  each  sleeping  room 
directly  or  through  a  common  corridor 
to  a  means  of  egress  to  a  safe  open  space 
at  ground  level  and,  in  the  case  of  a 
rooming  house  of  more  than  two  stories, 
at  least  two  means  of  egress  from  the 
common  corridor  on  each  story ; 

(6 1  Is  reasonably  convenient  to  com- 
muruty  services  such  as  schools,  stores 
and  public  transportation; 

(7)  Has  at  least  100  square  feet  of  hab- 
itable floor  space  for  the  first  occupant 
and  50  square  feet  of  habitable  floor 
space  for  each  additional  occupant;  and 

<  8 '  Has  use  of  a  bathroom,  well  lighted 
and  ventilated  and  afforded  privacy  to 
a  person  within  it,  including  a  door  that 
can  be  locked  if  the  facilities  are  separate 
from  the  sleeping  room,  containing  a 
lavatory  and  a  bathtub  or  shower  stall, 
properly  connected  to  an  adequate  sup- 


ply of  hot  and  cold  running  water,  and 
a  flush  toilet,  all  in  gcxid  working  order 
and  properly  connected  to  a  sewage  dis- 
posal system. 

(9)  Open  to  all  persons  regardless  of 
race,  color,  religion,  sex,  or  national  ori- 
gin and  consistent  with  the  requirements 
of  title  Vin  of  the  Civil  Rights  Act  of 
1968. 

(b)  If  the  applicable  local  housing 
code  does  not  meet  all  the  requirements 
of  paragraph  (a)  of  this  section  but  is 
reasonably  comparable,  the  agency  pro- 
viding relocation  assistance  may  submit 
a  copy  of  the  local  code  to  the  Admin- 
istrator for  approval  as  acceptable  stand- 
ards for  decent,  safe,  and  sanitary 
housing. 

(c)  In  case  of  extreme  hardship  or 
other  similar  extenuating  circiunstances 
involving  a  displaced  individual  or  fam- 
ily, the  displacing  agency  may,  with  the 
conciu-rence  of  the  Administrator,  waive 
any  requirement  of  paragraph  (a)  (1» 
through  (8)  of  this  section. 

§  4.19      Records. 

Each  displacing  agency  shall  maintain 
relocation  records  in  accordance  with 
the  requirements  of  appendix  A  to  this 
part  and  make  them  available  during 
regular  business  hours  for  inspection  by 
the  Administrator.  The  records  shall  be 
retained  by  the  agency  for  at  least  3 
years  after  completion  of  a  project. 

Subpart  B — Requirements  for  Federal 

Projects 
§  4.31      S<'ope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as- 
sistance for  displaced  persons  for  proj- 
ects which  are  part  of  a  Federal  program 
administered  by  the  Envirorunental  Pro- 
tection Agency. 

§  4.33      Deterinination:^;  displucenicnl  of 
per.«on.s. 

(a,)  No  Federal  project  to  which  this 
part  applies  which  will  result  in  the  dis- 
placement of  any  person  shall  be  ap- 
proved by  EPA  imtil  the  Administrator 
determines  that — 

(1)  Fair  and  reasonable  relocation 
payments  will  be  provided  to  displaced 
persons  as  required  by  Subparts  E,  F,  and 
G  of  this  part; 

(2)  Relocation  assistance  programs 
offering  the  services  described  in  Subpart 
D  of  this  part  will  be  provided  for  dis- 
placed persons : 

(3)  The  public  was  or  will  be  ade- 
quately informed  of  the  relocation  pay- 
ments and  services  which  will  be  avail- 
able under  Subparts  D,  E,  F,  and  G  of 
this  part:  and 

(4)  Comparable  replacement  dwell- 
ings will  be  available,  or  provided  if 
necessary,  a  reasonable  period  in  advance 
of  the  time  any  person  is  to  be  displaced. 

(b)  EPA  may  not  proceed  with  any 
phase  of  a  Federal  project  if  that  phase 
will  cause  the  displacement  of  any  person 
until  it  is  determined  that — 

(D  Based  on  a  current  survey  and 
analysis  of  available  replacement  hous- 
ing and  in  consideration  of  competing 


demands  for  that  housing,  comparable 
replacement  dwellings  will  be  available 
within  a  reasonable  period  of  time  prior 
to  displacement;  and 

(2)  Adequate  provisions  have  been 
made  to  provide  orderly,  timely,  and 
eflicient  relocation  of  displaced  individ- 
uals and  families  to  comparable  replace- 
ment dwellings  with  minimum  hardship 
to  those  affected. 
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as  the  cost  of  the  real  property  acquired 
for  the  project.  However,  until  July  1, 
1972,  the  Environmental  Protection 
Agency  will  pay  a  State  agency  the  full 
amount  of  the  first  $25,000  of  the  cost  of 
providing  payments  and  services  for  any 
displaced  person. 
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§  4.35      Determinations;     acquisition     of 
real  property. 

No  Federal  project  to  which  this  part 
applies  and  which  will  result  in  the  ac- 
quisition of  real  property  shall  be  ap- 
proved until  the  Administrator  deter- 
mines that  adequate  provisions  have  been 
made  to — 

(a)  Fully  comply  with  the  require- 
ments of  Subpart  I,  of  this  part;  and 

(b)  Inform  the  public  of  the  acquisi- 
tion policies,  requirements,  and  pay- 
ments which  will  apply  to  the  project. 

§  4.37     Appeals. 

Any  person  aggrieved  by  a  determina- 
tion made  by  EPA,  In  connection  with  a 
Federal  project  or  program,  concerning 
the  eligibility  for,  or  amount  of,  any  pay- 
ment to  such  person  under  the  regula- 
tions in  this  part,  may  appeal  from  such 
determination  to  the  Administrator.  Ap- 
peals shall  be  submitted  in  writing  and 
addressed  to  the  Administrator,  Envi- 
ronmental Protection  Agency,  Washing- 
ton, D.C.  20460.  No  appeal  wiU  be  con- 
sidered unless  it  Is  received  by  the  Ad- 
ministrator within  90  days  of  the  date 
of  receipt  by  the  person  aggrieved  of 
written  denial,  in  whole  or  in  part,  of  his 
application   for   payment.    The    appeal 
should  include  written  substantiation  of 
the  appeal.  An  appeal  may  be  presented 
by  the  attorney  of  the  person  aggrieved 
or  by  the  person  himself.  The  Adminis- 
trator or  his  designated  representative 
shall  promptly  issue  a  decision  on  the 
appeal,  which  decision  may  either  up- 
hold the  original  determination  or  allow 
the  claimed  relief  in  whole  or  in  part. 
The  decision  shall  be  reduced  to  writing, 
and  shall  state  the  facts  and  law  upon 
which  it  is  based.  A  copy  of  the  decision 
shall   be   furnished   to   the   person  ag- 
grieved. The  decision  shall  constitute  the 
final  EPA  decision  on  the  application  for 
payment. 

§  4.39      State  agency  providing  real  prop- 
erty for  a  Federal  project. 

<a)  Whenever  a  State  agency  is  obli- 
gated to  provide  the  necessary  real 
property  incident  to  a  Federal  project 
the  Environmental  Protection  Agency 
may  not  accept  that  real  property  until 
it  is  determined  that  the  State  agency 
has  carried  out  all  the  requirements  of 
this  subpart.  However,  until  July  i,  1972, 
this  section  is  applicable  to  a  State 
agency  only  to  the  extent  that  agency  is 
able  to  meet  the  requirements  of  this 
subpart  under  State  law. 

(b)  The  cost  to  a  State  agency  of  pro- 
viding the  payments  and  services  re- 
quired by  this  subiJart  shall  be  paid  in 
the  same  maimer  and  to  the  same  extent 


Subpart  C — Requirements  for 
Federally  Assisted   Projects 
§  4.51      Scope. 

This  subpart  prescribes  requirements 
governing  the  administration  of  real 
property  acquisition  and  relocation  as- 
sistance for  displaced  persons  for  proj- 
ects which  are  part  of  a  federally  as- 
sisted program  administered  by  the 
Environmental  Protection  Agency. 

§  4.53  Stale  agency  required  to  submit 
relocation  plan  and  statement  of  re- 
location procedure 

(a)  As  part  of  its  application  for 
Federal  financial  assistance  for  any  proj- 
ect which  will  entail  the  displacement 
of  any  person,  a  State  agency  shall  sub- 
mit a  relocation  plan  to  EPA.  The  relo- 
cation plan  shall  include: 

(1)  An  inventory  of  the  character- 
istics and  needs  of  persons  to  be  dis- 
placed. This  inventory  may  be  based 
upon  a  representative  sampling  process 
rather  than  a  complete  occupancy 
survey. 

(2)  An  estimated  inventory  of  cur- 
rently available  comparable  replace- 
ment dwellings, 

(3)  Identification  of  any  phase  of  the 
project  which  will  require  the  displace- 
ment of  any  person, 

(4)  An  analysis  of  the  Information  re- 
quired by  subparagraphs  (1),  (2),  and 
(3)  of  this  paragraph  which — 

(i)  Discusses  relocation  problems  and 
possible  solutions; 

(ii)  Provides  an  analysis  of  Federal, 
State,  and  community  programs  cur- 
rently in  operation  In  the  project  area 
which  will  affect  the  availablUty  of 
housing; 

(iii)  Provides  information  on  concur- 
rent displacement  and  relocation  by 
other  governmental  agencies  or  private 
concerns; 

(Iv)  Describes  the  methods  to  be  used 
to  relocate  displaced  persons;  and 

Cv)  Explains  the  amount  of  lead  time 
necessary  to  carry  out  a  timely,  orderly, 
and  humane  relocation  program. 

(b)  Before  beginning  any  phase  of  a 
project  receiving  Federal  financial  as- 
sistance, which  phase  will  require  the 
displacement  of  any  person,  a  State 
agency  shall  submit  to  EPA  a  complete 
statement  of  the  procedure  it  will  follow 
in  furnishing  relocation  services  and 
makmg  payments.  The  statement  shall 
include: 

(1)  A  declaration  of  understanding 
that  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970,  and  this  regulation,  are  ap- 
plicable to  federally  assisted  projects 
including  those  projects  on  which  real 
prop>erty  acquisition  is  financed  by  State 
money,  but  where  Federal  financial  as- 
sistance will  be  used  in  construction. 


(2)  A  description  of  procedures  to  be 
used  to  provide  public  information 
through  brochures,  public  hearings, 
newspapers,  radio,  television,  and  other 
means  of  available  assistance  and  pay- 
ments to  displaced  persons.  A  copy  of 
brochures  shall  be  appended. 

(3»  A  description  of  the  monng  ex- 
pense payments  to  which  displaced  per- 
sons are  entitled  and  the  methods  em- 
ployed in  determining  the  amoimt  of 
entitlement.  Schedules  shall  be  appended 
where  applicable. 

(4)  A  description  of  the  incidental 
transfer  expenses  that  are  payable.  A 
copy  of  a  tjTJical  closing  statement 
indicating  those  payments  shall  be 
appended. 

(5)  A  description  of  the  appeal  pro- 
cedures that  are  available  to  displaced 
persons. 

(6)  A  copy  of  all  forms  developed  to 
carry  out  the  relocation  program. 

(7)  A  current  survey  and  analysis  of 
available  replacement  housing  and  of 
competing  demands  for  such  housing. 

§  *-5S  Prerequisites  to  EPA  approval  of 
Federal  financial  assistance  to  project 
or  project  phase;  displacement. 

(a>  Except  as  provided  in  paragraph 
(c)  of  this  section,  EPA  will  not  approve 
a  grant,  contract,  or  agreement  for  a 
Federally  assisted  project  to  which  this 
part  applies  which  will  result  in  the  dis- 
placement of  any  person  until  the  State 
agency  has  complied  with  §  4.53(a)  and 
until  the  head  of  the  State  agency  pro- 
vides the  Administrator  with  satisfactory 
written  assurances  that: 

(1)  It  will  provide  fair  and  reasonable 
relocation  payments  to  displaced  per- 
sons as  required  by  Subparts  E,  F,  and  G 
of  this  part; 

(2)  It  will  provide  relocation  assist- 
ance programs  for  displaced  persons  of- 
fering the  services  described  in  Subpart 
D  of  this  part; 

(3)  It  win  adequately  Inform  the  pub- 
lic of  the  relocation  payments  and  serv- 
ices which  will  be  available  under  Sub- 
parts D,  E,  F,  and  G  of  this  part;  and 

(4)  Comparable  replacement  dwell- 
ings will  be  available,  or  provided  If 
necessary,  a  reasonable  period  In  ad- 
vance of  the  time  any  person  is 
displaced. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  EPA  will  not  autlior- 
Ize  a  State  agency  to  proceed  with  any 
phase  of  a  Federally  assisted  project  If 
that  phase  will  cause  the  displacement 
of  any  person  until  the  State  agency  has 
complied  with  §  4.53(b)  and  until  the 
head  of  the  State  agency  provides  the 
Administrator  with  satisfactory  written 
assurances  that: 

(1)  Based  on  a  current  survey  and 
analysis  of  available  replacement  hous- 
ing and  in  consideration  of  competing 
demands  for  that  housing,  comparable 
replacement  dwellings  will  be  available  a 
reasonable  period  of  time  prior  to  dis- 
placement, sufficient  in  number  for  the 
displaced  persons  who  require  them;  and 

(2)  The  State  agency  relocation  pro- 
cedures are  realistic  and  are  adequate  to 
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provide  orderly,  timely,  and  efficient  re- 
location of  displaced  individuals  anc 
families  to  comparable  replacement 
dwellings  with  minimima  hardship  tc 
those  affected. 

(c)  Until  July  1.  1972,  the  require 
ments  of  paragraphs  (a)  and  'b)  of  this 
section  and  the  requirements  of  §  4.5; 
are  applicable  to  a  State  agency  only  tc 
the  extent  that  agency  is  able  imdei 
State  law  to  comply  with  paragraphs  (a> 
and  <b)  of  this  section. 

'd)  If  a  State  agency  maintains  thai 
it  is  legally  imable  to  provide  the  assur 
ances  required  by  paragraphs  <&)  and 
(b)  of  this  section,  it  shall  furnish  thf 
Administrator  a  statement  specifying 
8Uiy  provisions  of  the  relocation  assist- 
ance assui'ances  required  by  this  sec- 
tion which  it  is  unable  to  provide  in 
whole  or  in  part  imder  the  laws  of  that 
State,  and  an  opinion  of  its  chief  legal 
official  discussing  the  issues  involved  and 
citing  legal  authorities  in  support  of  the 
conclusions  for  each  representation  ol 
legal  inability  to  provide  any  part  of  the 
required  assurances. 

§4.57      .-V>i>iurances   reqiiirrd;   ai-qiii^iitior 
of  real  property. 

fa>  EPA  will  not  approve  a  grant, 
contract,  or  agreement  for  a  federally 
assisted  project  to  which  this  part  ap- 
plies and  which  will  result  in  the  acquisi 
tion  of  real  property  until  the  head  ol 
the  State  agency  concerned  provides  the 
Administrator  with  satisfactory  assur 
ances  that  it  will — 

(1)  Fully   comply  with  the   require 
ments  of  subpart  I  of  this  part;  and 

(2)  Adequately  inform  the  public  ol 
the  acquisition  policies,  requirements 
and  payments  which  will  apply  to  the 
project. 

However,  until  July  1,  1972,  the  re 
quirements  of  this  paragraph  are  appli- 
cable to  a  State  agency  only  to  the  ex- 
tent that  agency  is  able  to  comply  with 
this  paragraph  under  State  law. 

(b)  If  a  State  agency  maintains  that  i( 
is  legally  imable  to  provide  the  assur 
ances  required  by  paragraph  (a)  of  this 
section,  it  shall  furnish  the  Administra 
tor  a  statement  specifying  any  provi 
sions  of  the  relocation  assistance 
assurances  required  by  this  section  whicli 
it  is  unable  to  provide  in  whole  or  in 
part  under  the  laws  of  that  State,  and  ar 
opinion  of  its  chief  legal  official  dis 
cussing  the  issues  involved  and  citing 
legal  authorities  in  support  of  the  con 
elusions  for  each  representation  of  legal 
inability  to  provide  any  part  of  the  re- 
quired assurances. 

§  4.59      L'so    of    Federal    financial    as*.!^! 
a  nee. 

(a>  The  type  of  interest  acquired  ir 
real  property  does  not  affect  the  eli 
gibility  of  related  relocation  costs  foi 
Federal  financial  assistance  providec 
the  interest  is  sufficient  to  cause 
displacement. 

<d)  Federal  financial  assistance  maj 
not  be  used  to  pay  a  relocated  person 
for  any  loss  that  is  due  to  his  negligence 

(c)  Federal  financial  assistance  maj 
not  be  used  for  any  payment  under  this 
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part  to  a  displaced  person  if  that  per- 
son receives  a  separate  payment  which 


(1)  Required  by  the  State  law  of 
eminent  domain ; 

(2 1  Determined  by  the  Administrator 
to  have  substantially  the  same  purpose 
and  effect  as  a  payment  under  this 
part;  and 

(3)  Otherwise  included  as  a  project 
cost  for  which  Federal  financial  assist- 
ance is  available. 

§  4.61      Federal  share  of  rosls. 

<ai  The  cost  to  a  State  agency  of  pro- 
viding the  payments  and  services  re- 
quired by  Subparts  A  through  H  of  this 
part,  and  the  additional,  identifiable  cost 
to  a  State  agency  of  providing  the  pay- 
ments and  services  required  by  Subpart  I 
of  this  part,  shall  be  included  as  part  of 
the  cost  of  the  federally-assisted  proj- 
ect and,  except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  the  State 
agency  is  eligible  for  Federal  financial  as- 
sistance with  respect  to  those  costs  in  the 
same  manner  and  to  the  same  extent 
as  other  project  costs. 

(b)  If  Federal  financial  assistance  is 
by  grant  or  contribution,  the  Environ- 
mental Protection  Agency  will  pay  a 
State  agency  the  full  amount  of  the  first 
$25,000  of  the  cost  of  providing  the  pay- 
ments and  services  described  in  this  part 
for  any  displaced  person  because  of  any 
acquisition  or  displacement  occurring 
before  July  1,  1972. 

(c)  If  Federal  financial  assistance  is 
by  loan,  the  Environmental  Protection 
Agency  will  loan  a  State  agency  the  full 
amount  of  the  first  $25,000  of  the  cost  of 
providing  the  payments  and  services 
described  in  this  par^  for  any  displaced 
person  because  of  any  acquisition  or  dis- 
placement occurring  before  July  1,  1972. 

§  4.63      .Appealin. 

(at  An  applicant  for  a  payment  under 
this  subpart  who  is  aggrieved  by  a  dis- 
placing agency's  determination  as  to  the 
applicant's  eligibility  for  payment  or  the 
amount  of  the  payment  may  appeal  that 
determination  in  accordance  with  the 
procedures  established  by  the  displacing 
agency  under  paragraph  (b)  of  this  sec- 
tion. 

(b>  Each  displacing  agency  shall  es- 
tablish procedures  for  reviewing  appeals 
by  aggrieved  applicants  for  payments 
under  this  subpart.  The  procedures  shall 
insure  that — 

( 1 )  Each  appellant  applicant  has  the 
opportunity  for  oral  and  written  pres- 
entation and  the  right  to  have  counsel 
participate  in  such  presentation; 

(2)  Each  appeal  will  be  decided 
promptly ; 

(3)  Each  appeal  decision  will  include 
a  statement  of  the  reasons  upon  which  it 
is  based  and  a  copy  of  such  decision  will 
be  furnished  the  appellant; 

(4)  The  agency  retains  all  documents 
associated  with  each  appeal;  and 

(5)  Each  appellant  applicant  has  a 
final  appeal  to  the  head  of  the  displacing 
agency. 


§  4.65      Retroactive  effect. 

In  the  case  of  any  project  phase,  grant, 
contract,  or  agreement  approved  by  EPA 
prior  to  October  1,  1971,  which  will  in- 
volve or  has  involved  displacement  of  any 
person  or  acquisition  of  real  property, 
after  January  1,  1971,  and  prior  to  Octo- 
ber 1,  1971,  the  State  agency  concerned 
shall: 

(a)  Comply  with  the  provisions  of  this 
subpart  providing  payments  or  other 
benefits  to  persons  as  soon  as  possible; 
and 

(b)  Comply  with  the  provisions  of  this 
subpart  requiring  submission  of  informa- 
tion or  assurances  to  EPA,  no  later  than 
November  1,  1971. 

§  4.67      Required  anirndnient  of  existing 
firunts,  etc. 

Any  grant  to,  or  contract  or  agreement 
with,  a  State  agency  executed  before  the 
date  of  publication  of  this  part,  under 
which  Federal  financial  assistance  is 
available  to  pay  al!  or  part  of  the  cost  of 
any  program  or  project  which  will  result 
in  the  displacement  of  any  person  on  or 
after  January  2,  1971,  shall  be  amended 
to  include  the  cost  of  providing  pay- 
ments and  services  under  this  subpart 
and  subpart  I  of  this  part.  If  the  Admin- 
istrator determines  it  is  necessary  for  the 
expeditious  completion  of  a  program  or 
project  he  may  advance  to  the  State 
agency  the  Federal  share  of  the  cost  of 
any  payment  or  assistance  by  such  State 
agency  pursuant  to  sections  206,  210, 
215,  and  305  of  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970. 

Subparf  D — Relocation  Assistance 
Advisory   Programs 
§  4.71      Scope. 

This  subpart  prescribes  requirements 
for  relocation  assistance  advisory  pro- 
grams for  persons  displaced  by  projects 
which  are  part  of  a  Federal  or  federally 
assisted  program  administered  by  the 
Environmental  Protection  Agency. 

§  4.73      Extension  of  services  to  adjacent 
o<-cupants. 

The  displacing  agency  shaU  provide 
the  relocation  assistance  advisory  serv- 
ices described  in  this  subpart  to  all  dis- 
placed persons.  The  agency  may  also  offer 
those  services  to  any  person  occupying 
property  immediately  adjacent  to  the 
real  property  being  acquired  who,  in  the 
agency's  opinion,  will  suffer  substantial 
economic  injury. 

§  4.75      Relocation      programs :      general 
requirements. 

The  displacing  agency  shall  carry  out 
a  relocation  assistance  advisory  program. 
The  program  shall  provide  for — 

(a)  Explaining  to  displaced  persons 
the  relocation  assistance  and  payments 
that  are  available; 

(b)  Assisting  displaced  persons  to 
complete  applications  required  for 
payments ; 

(c)  Determining  the  needs  of  dis- 
placed persons  for  relocation  assistance ; 
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I  d  I  Informing  displaced  persons  as  to 
the  availability  and  costs  of  comparable 
replacement  dwellings  and  comparable 
locations  for  displaced  business  and  farm 
operations; 

<e>  Assisting  each  displaced  person  to 
obtain  and  move  to  a  comparable  re- 
placement dwelling; 

If'  Informing  displaced  persons  as  to 
Federal  and  State  housing  programs; 
and 

<g"  Providing  counsel  and  advice  to 
displaced  persons  that  will  minimize  the 
hardships  associated  with  adjusting  to 
a  new  location. 

§  4.77      Organi/alif>nal  requirements. 

The  organization  and  procedures  of 
the  displacing  agency  for  carrying  out  a 
relocation  assistance  advisory  program 
shall  include  provisions  for: 

ia>  Assigning  at  least  one  person 
whose  primary  responsibility  is  to  pro- 
vide relocation  assistance  for  one  or  more 
projects. 

<  b  t  Establishing  a  local  relocation  of- 
fice for  each  project  where  the  agency 
determines  that  the  volume  of  work  or 
the  needs  of  the  displaced  persons  so 
require. 

'ci  Maintaining  and  providing  the 
following  information  for  each  project:  ' 

1 1  >  Lists  of  replacement  dwellings 
available  to  persons  without  regard  to 
race,  color,  religion,  or  national  origin 
drawn  from  various  sources,  suitable  in 
price,  size,  and  condition  for  displaced 
persons. 

1 2  <  Current  information  as  to  security 
deposits,  closing  costs,  typical  down  pay- 
ments, interest  rates,  and  terms  for  resi- 
dential real  property  in  the  area. 

1 3)  Maps  showing  the  location  of 
schools,  parks,  playgrounds,  shopping, 
and  public  transportation  routes  in  the 
area. 

<4»  Schedules  and  costs  of  public 
transportation  in  the  area. 

15)  Copies  of  the  agency's  brochure 
explaining  its  relocation  program,  local 
ordinances  pertaining  to  housing,  build- 
ing codes,  open  housing,  consumer  edu- 
cation literature  on  housing,  shelter  costs, 
and  family  budgeting. 

'6)  Subscriptions  for  apartment  di- 
rectory services,  neighborhood  and  met- 
ropolitan newspapers,  and  where  avail- 
able, multiple  listing  services. 

§  4.79      Coordination  with  other  agencies. 

(a)  The  displacing  agency  shall  coor- 
dinate its  relocation  assistance  activities 
with  the  local  officials  of  the  Federal 
Housing  Administration  and  Veterans 
Administration  responsible  for  making 
properties  acquired  by  those  agencies 
available  for  direct  sale  to  persons  to  be 
relocated  as  a  result  of  governmental 
action. 

( b )  The  person  assigned  by  the  agency 
to  provide  relocation  assistance  for  a  par- 
ticular project  shall  maintain  personal 
contact  and  exchange  information  with 
welfare  agencies,  urban  renewal  agen- 
cies, redevelopment  authorities,  public 
housing  authorities,  the  Federal  Housing 
Administration,  the  Veterans  Adminis- 
tration, the  Small  Business  Administra- 
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tion  and  other  agencies  providing  services 
to  displaced  persons.  He  shall  also  collect 
and  maintain  information  on  private  re- 
placement properties  in  the  area  of  the 
project  through  personal  contact  with 
real  estate  brokers,  real  estate  boards, 
property  managers,  apartment  owners 
and  operators,  and  home  building 
contractors. 

§  4.81       Puhli<-  iiirf>rnialinn:  general. 

(a)  To  insure  public  awareness  of  its 
relocation  assistance  advisory  program, 
the  displacing  agency  shall  provide  an 
opportunity  for  presentation  of  informa- 
tion and  discussion  of  relocation  services 
and  payments  at  public  hearings,  pre- 
pare a  relocation  brochure,  and  give  full 
and  adequate  public  notice  of  the  reloca- 
tion program  for  e?ch  project  to  which 
this  part  applies. 

<b»  In  areas  where  a  language  other 
than  English  is  predominant,  public  in- 
formation shall  be  published  in  the  pre- 
dominant language  as  well  as  in  English. 

§  4.8.3      I'niilic  information ;  hearings. 

(a )  Tlie  information  to  be  presented  at 
a  public  hearing  shall  include — 

<1)  Eligibility  requirements,  payment 
procedures,  and  limitations  for  moving 
expenses  and  replacement  housing; 

(2)  A  description  of  the  expenses  inci- 
dental to  transfer  of  property  that  will 
be  paid: 

( 3 )  Appeal  procedures ; 

(4)  A  description  of  how  relocation 
assistance  and  services  will  be  provided; 

( 5 )  The  address  and  telephone  number 
of  the  local  office  of  the  State  agency  and 
the  name  of  the  relocation  officer  in 
charge; 

<6)  The  identitv.  local  address,  and 
telephone  number  of  any  other  cooperat- 
ing agency; 

(7)  An  estimate  of  the  number  of  in- 
dividuals or  families,  businesses,  and 
farm  operations  to  be  relocated ; 

'8)  The  estimated  number  of  dwell- 
ing units  presently  available  to  meet  the 
replacement   housing   needs;    and 

•  9)  An  estimate  of  the  time  necessary 
for  relocation  and  the  number  of  com- 
parable replacement  dwellings  that  will 
become  available  during  that  period. 

(b)  The  extent  of  the  presentation 
should  depend  on  the  comprehensiveness 
of  the  brochure.  If  the  brochure  covers 
a  particular  item  in  detail,  it  is  sufficient 
to  merely  highlight  what  the  brochure 
contains.  If  a  particular  item  is  not  ap- 
plicable to  the  project,  it  is  not  neces- 
sary to  discuss  the  item  in  detail. 

§  4.85      Public  information;  bro<-liure. 

The  displacing  agency  shall  prepare  a 
brochure  which  fully  describes  its  re- 
location assistance  advisory  program,  in- 
cluding information  on  payments  for  re- 
placement housing  and  moving  expenses. 
The  brochure  shall  be  distributed  free 
of  charge  at  all  public  hearings  and 
given  to  any  displaced  person  upon  re- 
quest. The  brochure  shall  state  where 
copies  of  any  regulations  implementing 
the  relocation  assistance  program  may 
be  obtained. 
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§  4.87      Public     information:     unnouiu-e- 
ments. 

The  displacing  agency  shall  provide 
brief  public  announcements  of  the  relo- 
cation services,  payments,  and  where  the 
brochure  describing  the  relocation  pro- 
gram can  be  obtained.  Public  announce- 
ments shall  be  made  through  "types  of 
mass  media  that  are  familiar  to  persons 
who  will  be  displaced  by  the  project, 
such  as  local  newspai>ers,  radio,  tele- 
vision, or  posted  advertisements. 

g  4.89       Public  informaliitn:  iiolic'cs. 

Within  15  days  after  approval  to  bc;:;in 
any  phase  of  a  project  which  will  cause 
the  displacement  of  any  person,  tlie  dis- 
placing agency  shall  post  notices  of  ac- 
qui.sition  in  adequate  numbers  and  in 
pluces  accessible  to  occupants  of  dwell- 
ings to  be  taken  for  the  project.  In  addi- 
tion, an  adequate  number  of  advertise- 
ments shall  be  run  in  newspapers  nor- 
mally read  by  occupants  of  dwellings  to 
be  taken.  The  posted  notices  and  news- 
paper advertisements  shall — 

•  a)  State  the  date  approval  was  given 
for  that  phase  of  tlie  project: 

>'o>   Define  the  area  of  the  project; 

( c  I  Advise  occupants  of  the  area  of  the 
eligibihty  requirements  for  receivin?? 
moving  and  replacement  hoasing  jay- 
ments; 

(d»  Advise  occupants  to  notify  the 
agency  before  moving  to  insure  eligibility 
for  moving  and  replacement  housing 
payments; 

(e»  Advise  homeowners  that  to  be  eli- 
gible for  relocation  benefits  they  must  sell 
to  the  agency;  and 

I  f  I  State  where  the  brochure  describ- 
ing the  relocation  program  may  be 
obtained. 

§  4.91       >Xai\cr     of     public      infornuiliua 
requirements. 

When  persons  are  to  be  displaced  from 
five  or  fewer  dwellings,  the  displacing 
agency  may,  instead  of  complying  with 
§§4.81,  4.83,  4.85,  4.87,  4.89.  provide  the 
information  required  to  be  provided  by 
those  sections  to  the  displaced  persons 
by  personal  delivery  and  detailed  oral 
explanation  of  the  information. 

§  4.93      Information     for    displuced    per- 
sons. 

(a)  The  displacing  agency  shall  de- 
liver to  each  displaced  person  either  in 
person  or  by  certified  mail,  return  receipt 
requested — 

(1)  A  brochure  explaining  the  reloca- 
tion assistance  advisory  program ;  and 

(2)  If  it  is  not  included  in  the  bro- 
chure, a  notice  stating  the  eligibility  re- 
quirements for  payments  for  replace- 
ment housing  and  moving  expenses. 

(b)  In  addition  to  the  information 
furnished  under  paragraph  (a)  of  this 
section,  the  displacing  agency  shall  de- 
liver to  each  displaced  homeowner  or 
tenant,  either  in  person  or  by  certified 
mail,  return  receipt  requested,  a  written 
statement  setting  forth  the  optional 
types  and  the  actual  amoimt  of  replace- 
ment housing  payments  to  which  they 
are  entitled. 
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(c)   The     information     required 
paragraphs  (a)  and  (b>  of  this  section 
shall  be  furnished — 

( 1 )  To  homeowners  not  later  than  the 
initiation  of  negotiations  for  the  pro  p- 
erty  or  the  issuance  of  a  written  notce 
of  intent  to  acquire  the  property  by 
definite  date,  as  the  case  may  be;  aid 

'2)  To  tenants  within  7  days  after  t  le 
initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  noti  :e 
of  intent  to  acquire  the  property  by 
definite  date;  as  the  case  may  be. 

<d>  The  displacing  agency  shall  noti 
each  displaced  person   of  his  right 
appeal  imder  5  4.37. 

Subpart  E — Moving  and   Related 
Expenses 
§4.111     Stope. 

This  subpart  prescribes  the  requirfe- 
ments  governing  the  payment  of  movii  tg 
and  related  expenses  of  persons  di  s- 
placed  by  projects  which  are  part  of 
Federal  or  federally  assisted  program 
administered  by  the  Environmental  Pip- 
tection  Agency. 

§4.113      Eligibility     nf>t     dependent 
length  of  CH-eupancy. 

A  displaced  person's  eligibility 
payment  of  moving  and  related  expensfes 
is  not  affected  by  the  length  of  time  th  it 
he  occupied  the  real  property  frojn 
which  he  is  displaced. 

§4.115      Payment   limited   to  one   mo\|p; 
exeeption. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  payment  of  a  dis- 
placed person's  moving  and  related  e  c 
penses  may  not  be  made  for  more  thiJi 
one  move  in  connection  with  a  particuljir 
project. 

<b)  If  the  Administrator  considers 
to  be  in  the  public  interest  he  may  au- 
thorize payment  of  a  displaced  persor  's 
moving  and  related  expenses  for  adc  i 
tional  moves. 

§  4.1 17      Family  treated  as  per»on. 

For  the  purpose  of  this  subpart,  tlie 
term  "person"  includes  two  or  more  i:  i- 
dividuals  living  together  in  the  same 
dwelling  as  a  single  family  unit  and  wl  lo 
are  related  to  each  other  by  blood,  ma  r- 
riage,  adoption,  or  legal  guardianship. 

§  4.119      Noneligibility    nolire    to    ren^il 
ofeupant.«  required. 

If  an  agency  rents  out  real  properly 
acquired  in  connection  with  a  project  ;o 
which  this  part  applies,  it  shall  notify 
the  tenant  and  State  in  the  rental  agre ; 
ment  that  the  tenant  will  not  be  eligit  le 
for  payment  of  displacement,  moving 
and  related  expenses  under  this  subpai  t. 

§4.121      Moving    expense^;     application 
and  payment. 

(a)  Upon  application  by  a  displaced 
person  for  payment  of  moving  and  re- 
lated expenses,  the  displacing  agency 
shall — 

( 1 )  Pay  those  expenses  in  accordance 
with  this  subpart;  or 
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(2)  If  the  applicant  elects  to  receive 
it.  pay  him  a  fixed  allowance  in  accord- 
ance with  Subpart  F  of  this  part. 

( b )  The  application  shall  be  in  writing 
and  filed  with  the  displacing  agency  no 
later  than  1  year  after  either  the  date 
of  acquisition  of  the  dwelling  by  the 
agency  or  the  date  the  applicant  vacated 
the  dwelling,  whichever  is  later.  The  ap- 
plication shall  include  an  itemization  of 
the  expenses  involved  and,  except  as  pro- 
vided in  paragraphs  (d»  and  (e>  of  this 
.section,  shall  be  supported  by  receipts 
and  such  other  evidence  as  the  displac- 
ing agency  may  require. 

<c)  A  displaced  person  may  not  be 
paid  for  his  moving  expenses  in  advance 
of  the  actual  move  unless  the  displacing 
agency  finds  that  a  hardship  would 
otherwise  result. 

(d»  If  a  displaced  person,  his  mover, 
and  the  displacing  agency  agree  by  pre- 
arrangement  in  writing,  the  displaced 
person  may  submit  an  unpaid  bill  for 
moving  expenses  for  direct  payment. 

<e>  If  the  displacing  agency  contracts 
with  independent  movers  on  a  schedule 
basis  and  provides  a  displaced  person 
with  a  list  of  movers  he  may  choose  from 
to  move  his  personal  property,  payment 
shall  be  ftiade  directly  to  the  mover. 

(f)  In  the  case  of  a  self -move  by  a 
displaced  person,  the  amount  of  pajTnent 
for  actual  reasonable  moving  expenses 
may  not  exceed  the  cost  of  having  the 
move  accomplished  by  a  commercial 
mover. 

§  4.123      Ex(-lu>ion.«. 

A  displaced  person  is  not  entitled  to 
be  paid  for — 

<a)  Additional  expenses  incurred  be- 
cause of  living  in  a  new  location ; 

( b)  Cost  of  moving  structures  or  other 
improvements  to  real  property  which  are 
reserved  by  the  displaced  person; 

(c)  Improvements  to  the  replacement 
site,  except  when  required  by  law; 

<d)  Interest  on  loans  to  cover  moving 
expenses; 

(e)  Lossof  good  will; 

( f )  Loss  of  profits ; 

( g )  Loss  of  trained  employees ; 
( h )  Personal  in j  ury ; 

(i)  Cost  of  preparing  the  application 
for  moving  and  related  expenses;  or 

(j)  Modification  of  personal  property 
to  adapt  it  to  replacement  site,  except 
when  required  by  law. 

§  4.125      Moving  expenses;  oreupants  of 
dwellings. 

(a)  Except  as  provided  in  §  4.123,  per- 
sons displaced  from  dwellings  are  en- 
titled to  be  paid  actual  reasonable 
expenses  for — 

(1)  Transporting  themselves  and 
their  personal  property  from  the  dis- 
placement site  to  a  replacement  site, 
but  not  more  than  50  miles  unless  the 
displacing  agency  finds  that  the  dis- 
placed person  cannot  relocate  within  that 
distance ; 

<2)  Packing,  crating,  smd,  if  the  dis- 
placing agency  finds  It  necessary,  stor- 
ing their  personal  property  for  not  more 
th&n  6  months; 


<3)  If  the  displacing  agency  finds  it 
necessary,  advertising  for  packing,  crat- 
ing, storing,  or  transporting  their  per- 
sonal property ; 

(4)  Insuring  against  loss  or  damage 
of  their  personal  property  while  in  stor- 
age or  transit;  and 

(5)  Removing  and  reinstalling  a 
household  appliance,  including  i-econ- 
necting  utilities,  if — 

(i)  It  is  not  acquired  by  the  displace- 
ing  agency  as  real  property; 

(ii)  The  displaced  person  agrees  in 
writing  that  the  appliance  is  personal 
property  and  releases  the  displacing 
agency  from  paying  for  it;  and 

liii)  It  is  not  a  real  property  im- 
provement to  the  location  site,  unless 
reinstallation  is  otherwise  required  by 
law. 

(b)  A  displaced  person  is  entitled  to 
be  reimbursed  for  xminsurable  loss  or 
damage  of  his  personal  property  while 
in  the  process  of  moving,  if  the  loss  or 
damage  was  not  a  result  of  his  fault 
or  negligence. 


4.127      Moving     expenses; 
and  farm  operations. 
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(a)  Except  as  provided  in  §  4.123,  a 
displaced  person  who  conducts  a  busi- 
ness or  farm  operation  which  is  dis- 
continued or  relocated  is  entitled  to 
actual  reasonable  expenses  for — 

(1)  Transporting  his  personal  prop- 
erty from  the  displacement  site  to  a 
replacement  site,  but  not  more  than  50 
miles,  unless,  in  the  case  of  relocation, 
the  displacing  agency  finds  that  the 
business  or  farm  operation  cannot  be 
relocated  within  that  distance; 

(2)  Packing,  crating,  and,»  if  the  dis- 
placing agency  finds  it  necessary,  storing 
his  personal  property  for  not  more  than 
6  months ; 

(3)  If  the  displacing  agency  finds  it 
necessary,  advertising  for  packing,  crat- 
ing, storing,  or  transporting  his  personal 
property ; 

(4)  Insuring  against  loss  or  damage  of 
his  personal  property  while  in  storage 
or  transit; 

(5)  Removing  and  reinstalling  ma- 
chinery and  equipment  including  recon- 
necting utilities,  if — 

(i)  It  is  not  acquired  by  the  displacing 
agency  as  real  property; 

(ii)  The  displaced  person  agrees  in 
writing  that  the  machinery  or  equipment 
is  personal  proi>erty  and  releases  the  dis- 
placing agency  from  paying  it;  and 

(iii)  It  is  not  a  real  property  improve- 
ment to  the  location  site,  unless  the  rein- 
stallation is  otherwise  required  by  law; 
and 

(6)  Searching  for  a  replacement  busi- 
ness or  farm  operation,  to  the  extent 
those  expenses  meet  the  requirements  of 
§4.135. 

(b)  A  displaced  person  who  conducts 
a  business  or  farm  operation  which  is 
discontinued  or  relocated  is  entitled  to 
the  actual  direct  losses  of  personal  prop- 
erty resulting  from  the  discontinuation 
or  move,  to  the  extent  those  losses  meet 
the  requirements  of  {  4.133. 
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(c)  A  displaced  person  who  conducts  a 
business  or  farm  operation  which  Is  re- 
located is  entitled  to  be  reimbursed  for 
uninsurable  loss  or  damage  of  his  per- 
sonal property  while  in  the  process  of 
moving,  if  the  loss  or  damage  is  not  the 
result  of  his  fault  or  negligence. 

§  1.129      Moving     expenses;     advertising 
liusinesse.s. 

A  displaced  person  who  conducts  a 
lawful  activity  primarily  for  assisting  in 
the  purchase,  sale,  resale,  manufacture, 
processing,  or  marketing  of  products, 
commodities,  personal  property,  or  serv- 
ices by  the  erection  and  maintenance  of 
outdoor  advertising  displays,  whether  or 
not  the  displays  are  located  on  the  prem- 
ises on  which  any  of  those  activities  are 
conducted,  is  entitled  to  the  moving  ex- 
penses described  in  S  4.127. 

§   1.1.31       Low  value,  liigli  bulk  properl>  : 
busiiie.»se.*  and  farm  operation^. 

In  the  case  of  low  value,  high  bulk  per- 
sonal property,  such  as  junk,  stockpiled 
sand,  gravel,  minerals,  metals,  or  simi- 
lar items,  used  in  connection  with  a  re- 
located business  or  farm  operation,  pay- 
ment for  actual  reasonable  moving  ex- 
penses may  not  be  more  than  the  cost  of 
replacing  that  property  at  the  relocation 
site  less  the  amoimt  for  which  it  could 
be  .sold  at  the  displacement  site. 

§   1.1.33      .-Vrtual   direct   losses;   businesses 
and  farm  operations. 

<a»  Subject  to  the  requirements  and 
limitations  in  paragraphs  (b)  through 
<fi  of  this  section,  a  displaced  person 
who  conducts  a  business  or  farm  opera- 
tion is  entitled  to  payment  for  actual 
direct  losses  of  personal  property  that  is 
used  in  connection  with  the  business  or 
farm  operation  but  is — 

<  1)  No  longer  needed  because  the  busi- 
ness or  farm  operation  is  being  discon- 
tinued; or 

<  2 1  Not  being  moved  to  a  relocation  site 
because  it  is  not  suitable  for  use  there. 

lb)  If  a  business  or  farm  operation  is 
relocated,  payment  for  actual  direct 
losses  of  personal  property  may  not  be 
more  than  the  amount  the  displacing 
agency  determines  the  reasonable  mov- 
ing expenses  would  be  for  moving  that 
property  to  the  relocation  site. 

(c)  A  displaced  person  who  conducts  a 
business  or  farm  operation  shall  make  a 
bona  fide  effort  to  sell  personal  property 
he  does  not  move. 

<d)  If  a  displaced  person  relocates  a 
business  or. farm  operation  and  sells  an 
item  of  personal  property  that  he  does 
not  move  and  promptly  replaces  it  with 
a  comparable  item,  payment  for  actual 
direct  loss  of  the  original  item  may  not 
be  more  than  the  replacement  cost  less 
its  sale  price,  or  the  cost  of  moving  the 
original  item,  whichever  is  less. 

(e)  If  a  displaced  person  discontinues  a 
business  or  farm  operation  and  sells  an 
item  of  personal  property,  payment  for 
actual  direct  loss  of  that  item  may  not 
be  more  than  the  inplace  value  of  the 
item  less  its  sale  price,  or  the  cost  of 
moving  it,  whichever  is  less. 
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(f )  If  a  displaced  person  who  conducts 
a  business  or  farm  operation  abandons 
an  item  of  personal  property  after  mak- 
ing a  bona  fide  effort  to  sell  that  property, 
payment  for  the  actual  direct  loss  of  that 
item  may  not  be  more  than  the  inplace 
value  of  the  item  less  what  its  sale  price 
would  have  been,  or  the  cost  of  moving  it, 
whichever  is  less. 

§  1.135  Expenses  in  searcbing  for  re- 
phicemenl  business  or  farm  opera- 
tion. 

(a)  Except  as  provided  in  paragraph 
'b)  of  this  section,  a  displaced  person 
who  conducts  a  business  or  farm  opera- 
tion is  entitled  to  not  more  than  $500, 
or  such  higher  amount  as  the  di.splacing 
agency  considers  justified  under  the  cir- 
cumstances, for  actual  reasonable  ex- 
penses in  searching  for  a  replacement 
business  or  farm  operation  including — 

<  1  •  Cost  of  travel ; 

1 2 1  Cost  for  meals  and  lodging ; 

<3)  An  amount  for  time  spent  search- 
ing, based  on  the  salary  or  earnings  of 
the  displaced  person  from  the  business  or 
farm  operation,  but  not  more  than  $10 
per  hour:  and 

t4i  If  the  displacing  agency  considers 
it  desirable,  the  cost  of  a  broker  or  realtor 
to  locate  a  replacement  site. 

(b'  A  displaced  person  who  conducts 
an  advertising  business  described  in 
§  4.129.  is  entitled  to  not  more  than  $100, 
or  if  the  displacing  agency  considers  it 
justified  under  the  circumstances  not 
more  than  $500,  for  actual  reasonable  ex- 
penses in  searching  for  a  replacement 
outdoor  advertising  display  site. 

Subpart  F — Fixed  Allowance  in   Lieu 
of  Moving   and   Related   Expenses 

§  1. 1 .)  I       .Sc'ope. 

This  subpart  prescribes  the  require- 
ments governing  payment  of  dislocation 
and  moving  expense  allowances  to  dis- 
placed persons  who  are  eligible  for  pay- 
ment of  their  actual  moving  and  related 
expenses  under  Subpart  E  of  this  part, 
but  elect  to  receive  a  fixed  allowance  in 
lieu  thereof. 

§  4.1,5.3      .'^cbedule  of  moving  expense  al- 
lowances; (M-ciipants  of  dwellings. 

The  displacing  agency  shall  establish 
(or  obtain)  and  maintain  a  schedule  of 
moving  expense  allowances  applicable  to 
persons  displaced  from  dwellings  by  proj- 
ects to  wliich  this  part  applies,  based  on 
current  moving  costs  in  the  project's  lo- 
cality. The  allowance  for  any  individual 
or  displaced  person  may  not  exceed  $300. 

§  1.1.5.5      Dislocation  and  moving  expense 
allowances;    occupants    of    dwellings. 

A  person  displaced  from  a  dwelling 
who  elects  to  receive  fixed  dislocation 
and  moving  expense  allowances  in  lieu 
of  payment  of  actual  moving  and  related 
expenses  is  entitled  to — 

(a)  A  dislocation  allowance  of  $200; 
and 

(b)  The  applicable  moving  expense  al- 
lowance specified  in  the  schedule  of 
moving  expense  allowances  maintained 
imder  §  4.153  for  the  locality  concerned. 
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§4.156      Family  Ireatc'd  as  person. 

For  the  purpose  of  this  subpart,  the 
term  "person"  includes  two  or  more  indi- 
viduals who  are  living  together  in  the 
same  dwelling,  as  a  single  family  unit  and 
who  are  related  to  each  other  by  bl<x>d, 
marriage,  adoption,  or  legal  guardian- 
ship. 

§  4.157      .Vpplication  and  payment. 

Application  and  payment  procedures 
under  this  subpart  shall  be  as  stated  in 
§  4.121,  except  that  a  person  electing  to 
be  paid  under  this  subpart  need  not  file 
an  itemization  of  exiienses  of  moving. 

§  4.1 .59      Fixed  allowance:  businesses. 

A  displaced  person  who  conducts  a 
business  and  elects  to  receive  a  fixed  al- 
lowance in  lieu  of  actual  moving  and  re- 
lated expenses  is  entitled  to  a  fixed 
amount  equal  to  the  average  annual  net 
income  of  the  business,  computed  in  ac- 
cordance with  §  4.163.  but  not  less  than 
$2,500  or  more  than  $10,000,  if  that  busi- 
ness— 

<a>  Substantially  contributes  to  the 
income  of  the  displaced  person: 

<b>  Cannot,  in  the  opinion  of  the  dis- 
placing agency,  be  relocated  witliout  sub- 
stantial loss  of  existing  patronage  taking 
into  consideration — 

(1)   The  type  of  the  bu.siness: 

(2 1   The  nature  of  its  clientele:  and 

(3 1  The  relative  importance  of  the 
displacement  and  proposed  relocation 
sites  to  the  business ;  and 

(c)  Is  not  part  of  a  commercial  enter- 
prise having  at  least  one  other  establish- 
ment engaged  in  the  same  or  similar 
business  which  is  not  being  acquired  by 
a  State  agency  or  the  United  States. 


allowance:     farm    iipcra- 


g   1.161       Fixed 
tiori. 

(a»  A  displaced  person  who  conducts 
a  farm  operation  and  elects  to  receive  a 
fixed  allowance  in  lieu  of  actual  moving 
and  related  expenses  is  entitled  to  a  fixed 
amount  equal  to  the  average  annual  net 
income  of  the  farm  operation,  computed 
in  accordance  with  §  4.163.  but  not  less 
than  $2,500  or  more  than  $10,000. 

(b)  In  the  case  of  a  partial  acquisition 
and  displacement  of  a  farm  operation, 
the  fixed  allowance  described  in  para- 
graph (a)  of  this  section  may  be  paid 
only  if  the  displacing  agency  finds  that — 

(1)  The  displaced  activity  was  a  farm 
operation  before  the  acquisition  of  the 
displacement  site:  and 

(2)  The  property  remaining  after 
acquisition  is  not  an  economic  unit. 

§  4.163  Computing  average  aiunial  net 
income:  businesso  and  farm  opera- 
tioiis. 

(a)  For  the  purposes  of  this  subpart, 
the  average  annual  net  income  of  a  busi- 
ness or  farm  operation  is  its  average  an- 
nual net  earnings  before  Federal,  State, 
and  local  income  taxes  during  the  2  tax 
years  immediately  preceding  the  tax 
year  in  which  it  is  displaced.  Net  earn- 
ings include  compensation  obtained  from 
the  business  or  farm  operation  by  its 
owner,  his  spouse,  or  dependents,  or  in 
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the  case  of  a  corporate  owner,  by  th  ; 
holder  of  a  majority  of  the  commoi  i 
stock,  his  spouse,  or  dependents. 

( b  >   For  the  purpose  of  determinin  ', 
majority  ownership,  stock  held  by  an  in 
dividual,   his  spouse,   and   his   depend 
ents  shall  be  treated  as  a  unit. 

<  c  >  If  the  displacing  agency  finds  tha ; 
the  2  tax  years  immediately  precedini : 
displacement  are  not  representative,  o  ■ 
if  the  business  or  farm  operation  ha 
not  been  in  operation  that  long,  it  mav, 
with  the  concurrence  of  the  Administra 
tor,  prescribe  some  other  time  period  fo  • 
computing  average  annual  net  income. 

(d)  If  a  displaced  person  who  con 
ducts  a  business  or  farm  operation  elect ; 
to  receive  a  fixed  payment  under  thi ! 
subpart,  he  shall  provide  proof  of  hi ; 
earnings  from  the  business  or  farm  op 
eration  to  the  displacing  agency.  Proo 
of  earnings  may  be  established  by  in 
come    tax    returns,    certified    financia 
statements,  or  other  similar  evidence. 

Subpart  G — Replace;»ient  Housing 
Payments 

§   1.171       .'^rope. 

This  subpart  prescribes  the  require 
ments  governing  paj-ment  for  replace 
ment  housintr  for  individuals  and  fami 
lies  displaced  by  projects  which  are  par 
of  a  Federal  or  federally  assisted  pro 
gram  administered  by  the  Environ' 
mental  Protection  Agency. 

§•1.173      Purrlinse  of  a  det-oiil,  s:if<-,  iiik 
siinilarv  dHcllinc. 

A  displaced  tenant  or  homeownei 
•'purchases"  a  dwelling  witliin  the  mean 
ing  of  this  subpart  when  he — 

(a)  Acquires  an  existing  dwelling; 

•  bi  Rehabilitates  a  substandard  dwell 
in?  which  he  owns  or  acquires; 

'c)  Relocates  a  dwelling  which  h( 
owns  or  acquires ; 

<d)  Relocates  and  rehabilitates  a  sub 
.•standard  dwelling  which  he  owns  oi 
acquires; 

(e)  Constructs  a  new  dwelling  on  i 
site  which  he  owns  or  acquires; 

ff»  Contracts  to  purchase  a  dwellini 
on  a  site  provided  by  a  builder;  or 

'g)  Contracts  for  the  construction  o: 
a  dwelling  on  a  site  provided  by  a  buildei 
or  on  a  site  which  he  owns  or  acquires 

§   1.173      Orrupancy. 

'a)  A  displaced  tenant  or  homeownei 
"occupies"  a  dwelling  witliin  the  mean- 
ing of  this  subpart  only  if  the  dwelling  i; 
his  permanent  place  of  residence. 

(b)  If  a  tenant  or  homeowner  con 
tracts  for  the  construction  or  rehabili- 
tation of  a  replacement  dwelling,  and  foi 
reasons  not  within  his  control  the  con- 
struction or  rehabilitation  is  delayed  be 
yond  the  date  occupancy  is  required,  tlif 
displacing  agency  may  extend  the  period 
of  eligibility  for  a  replacement  housing 
payment  imtil  the  tenant  or  homeownei 
occupies  the  replacement  dwelling. 

§  4-.177      In>p<-rlion  of  replarenicnl  durll 
in^  rrquired. 

fa)  Before  making  a  replacement 
housing  payment  to  a  displaced  home 
owner  or  tenant,  or  releasing  a  payment 
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from  escrow,  as  the  case  may  be,  the  dis- 
placing agency  shall  inspect  the  replace- 
ment dwelling  to  determine  whether  or 
not  it  meets  the  criteria  for  decent, 
safe,  and  sanitary  dwellings.  The  dis- 
placing agency  may  use  the  sei-vices  of 
any  public  agency  ordinarily  engaged  in 
housing  inspection  to  conduct  the  In- 
.spection  required  by  this  section. 

lb)  A  determination  by  tlie  displac- 
ing agency  that  a  dwelling  meets  the 
criteria  for  decent,  safe,  and  sanitary 
housing  is  solely  for  the  purpose  of  this 
subpart  and  is  not  a  representation  for 
any  other  purpose. 

§  4.179      .Vpplicalion  and  paynifiit. 

I  a)  Upon  application  by  a  displaced 
homeowner  or  tenant  who  meets  the  re- 
quirements of  this  subpart  for  a  replace- 
ment housing  payment,  the  displacing 
agency  shall — 

(1>  If  he  has  purchased  or  rented,  and 
occupied  a  decent,  safe,  and  sanitary 
dwelling,  make  the  payment  directly  to 
him,  or,  at  his  option,  to  the  seller  or 
lessor  of  the  decent,  safe,  and  sanitary 
dwelling;  or 

(2)  If  he  has  purchased  or  rented,  but 
not  yet  occupied  a  decent,  safe,  and  sani- 
tary dwelling,  upon  his  request  make  the 
payment  into  an  escrow  accoimt. 

<b»  Tlie  application  shall  be  in  writ- 
ing and  filed  with  the  displacing  agency 
within  18  months  after  the  date  the  ap- 
plicant was  required  to  vacate  an  ac- 
quired dwelling  or  6  months  after  final 
adjudication  of  a  condemnation  pro- 
ceeding, whichever  is  later. 

§  1.181      KliKiIi!litv. 

(a)  A  displaced  homeowner  is  eligi- 
ble for  a  replacement  housing  payment 
under  5  4.183  if  he— 

'  1  >  Qualifies  a  displaced  person  under 
§4.7; 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  180  con- 
secutive days  immediately  before  the 
initiation  of  negotiations  for  the  prop- 
erty or  the  issuance  of  a  written  notice 
of  intent  to  acquire  the  property  by  a 
definite  date,  as  the  case  may  be;  and 
(3)  Purchases  and  occupies  a  decent, 
safe,  and  sanitary  dwelling  within  1  year 
after  the  date  he  receives  final  payment 
for  the  acquired  dwelling,  or  1  year  after 
the  date  he  is  required  to  move  from  the 
acquired  dwelling,  whichever  is  later. 

(b>  A  displaced  homeowner  is  eligible 
for  a  replacement  housing  pajTnent  un- 
der  i  4.185  if  he— 

<1)  Qualifies  as  a  displaced  person 
under  §  4.7; 

(2)  Actually  owned  and  occupied  the 
acquired  dwelling  for  at  least  90  consecu- 
tive days  immediately  before  the  initia- 
tion of  negotiations  for  the  property  or 
the  issuance  of  a  written  notice  of  intent 
to  acquire  the  property  by  a  definite 
date,  as  the  case  may  be;  and 

( 3 )  Rents  or  purchases,  and  occupies  a 
decent,  safe,  and  sanitary  dwelling  with- 
in 1  year  after  the  date  he  receives  final 
payment  for  the  acquired  dwelling,  or  1 
year  after  date  he  is  required  to  move 
from  the  acquired  dwelling,  whichever  is 
later. 


(c)   A  displaced  tenant  is  eligible  for 
a  replacement  housing  payment  under 
§  4.185  if  he- 
el) Qualifies   as   a   displaced  person 
under  I  4.7; 

(2)  Actually  occupied  the  acquii-ed 
dwelling  for  at  least  90  consecutive  days 
immediately  before  the  initiation  of  ne- 
gotiations for  the  property  or  the  issu- 
ance of  a  written  notice  of  intent  to 
acquire  the  property  by  a  definite  date, 
as  the  case  may  be ;  and 

•  3)  Rents  or  purchases,  and  occupies 
a  decent,  safe,  and  sanitary  dwelling 
within  1  year  after  the  date  he  is  re- 
quired to  move  from  the  acquired 
dwelling. 

(d»  For  the  purpose  of  paragraphs 
'aM2)  and  (b)i2)  of  this  section,  if  a 
homeowner  inherits  an  interest  in  a 
dwelling  by  devise  or  operation  of  law, 
his  tenure  of  ownership  includes  the  ten- 
ure of  the  preceding  homeowner. 

§  1.183      Rrplaccnirnl  hoii'-iiig  pa>  iiiriit : 
pur<-liu!ie  price. 

A  displaced  homeowner  who  qualifies 
under  §  4.181(a)  is  entitled  to  a  replace- 
ment housing  payment  of  not  more  than 
$15,000.  Within  that  limitation  the  pay- 
ment shall  consist  of  the  following 
amounts: 

(a)  If  the  reasonable  cost  of  a  com- 
parable replacement  dwelling  is  more 
than  the  acquisition  price  of  the  acquired 
dwelling,  the  difference  between  them. 

<b)  If  there  was  a  bona  fide  mortgage 
which  constituted  a  valid  lien  on  the 
acquired  dwelling  for  at  least  180  days 
before  the  initiation  of  negotiations  for 
the  acquired  dwelling  and  if  the  cost  of 
financing  the  purchase  of  a  replacement 
dwelling  includes  increased  interest  costs, 
an  amount  to  compensate  for  that 
increase. 

<c)  An  amount  necessary  to  cover  in- 
cidental expenses  on  the  purchase  of  a 
replacement  dwelling,  but  not  including 
prepaid  expenses. 

§   1.183     Replacement  lioiisin"  pavnienl": 
rent  and  down  pa>'nienl!i«. 

A  displaced  homeowner  who  qualifies 
under  §  4.181(b)  or  a  displaced  tenant 
who  qualifies  under  §  4.181(c),  is  entitled 
to  a  replacement  housing  payment  of  not 
more  than  $4,000.  Within  that  limitation 
the  payment  shall  be  that  amount  neces- 
sary for  the  homeowner  or  tenant  to — 

(a)  Rent  a  comparable  replacement 
dwelling  for  a  period  of  not  more  than 
4  years;  or 

(b)  Make  the  down  payment  required 
for  a  conventional  loan  and  cover  the  in- 
cidental expenses  on  the  purchase  of  a 
comparable  replacement  dwelling. 

§  1.187      Rules      for      considerinp      land 
values. 

In  determining  the  amount  of  a  re- 
placement housing  payment  under 
§  4.183(a)   the  following  rules  apply: 

<a>  If  the  dwelling  is  located  on  a  tract 
typical  for  residential  use  in  the  area, 
the  amount  payable  is  the  probable  sell- 
ing price  of  a  comparable  replacement 
dwelling  on  a  tract  typical  for  the  area 
less  the  value  of  the  acquired  property. 
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(b)  If  the  dwelling  is  located  on  a 
tract  larger  than  typical  for  residential 
use  in  the  area,  the  amoimt  payable  is 
the  probable  selling  price  of  a  compara- 
ble replacement  dwelling  on  a  tract  typi- 
cal for  the  area  less  the  estimated  value 
of  the  dwelling  assuming  it  was  located 
on  a  tract  typical  for  the  area. 

(c)  If  the  dwelling  is  located  on  a 
tract  that  has  a  use  higher  and  better 
than  residential,  the  amount  payable  is 
the  probable  selling  price  of  a  compara- 
ble replacement  dwelling  on  a  tract  typi- 
cal for  residential  use  in  the  area  less 
the  estimated  value  of  the  dwelling  as- 
suming it  was  located  on  a  tract  typical 
for  residential  use  in  the  area. 

§  4.189      Limitations :    payment    for   pur- 
chase price. 

<a>  The  price  established  as  the  rea- 
sonable cost  of  a  comparable  replace- 
ment dwelling  sets  the  upper  limit  of  the 
differential  amount  payable  imder 
§  4.183(a) .  To  qualify  for  the  full  amount, 
the  homeowner  must  purchase  and  oc- 
cupy a  decent,  safe,  and  sanitary  dwell- 
ing higher  in  value  than  the  acquired 
dwelling. 

( b )  If  the  homeowner  voluntarily  pur- 
chases and  occupies  a  decent,  safe,  and 
sanitary  dwelling  at  a  price  less  than  the 
reasonable  cost  established  for  a  com- 
parable replacement  dwelling,  the 
amount  payable  under  §  4.183(a)  is  that 
amount  required  to  pay  the  difiference  be- 
tween the  acquisition  price  of  the  ac- 
quired dwelling  and  the  actual  purchase 
price  of  the  decent,  safe,  and  sanitary 
dwelling. 

§  4.191       Reasonable  cost  «»f  comparable 
replacement  dwelling. 

In  determining  the  reasonable  cost  of 
a  comparable  replacement  dwelling 
available  on  the  private  market,  the  dis- 
placing agency  shall  use  one  of  the  fol- 
lowing methods : 

(a)  It  may  establish  a  schedule  of  rea- 
sonable acquisition  costs  for  the  vari- 
ous types  of  comparable  replacement 
dwellings  which  are  available.  If  more 
than  one  agency  is  administering  a  proj- 
ect causing  displacements  in  the  area, 
it  shall  cooperate  with  those  agencies  in 
establishing  a  uniform  schedule  for  the 
area.  The  schedule  must  be  based  on  a 
current  analysis  of  the  market  to  deter- 
mine a  reasonable  cost  for  each  type  of 
dwelling  to  be  purchased.  In  large  urban 
area  this  analysis  may  be  confined  to 
one  area  of  the  city,  or  may  cover  several 
different  areas  if  they  are  comparable 
and  equally  accessible  to  public  services 
and  places  of  employment.  To  assure 
the  greatest  comparability  of  dwellings 
in  any  analysis,  the  analysis  shall  be  di- 
vided into  classifications  of  the  type  of 
construction,  number  of  rooms,  and  price 
ranges. 

(b)  It  may  determine  the  reasonable 
cost  of  a  comparable  replacement  dwell- 
ing by  examining  the  probable  selling 
prices  of  at  least  three  comparable  re- 
placement dwellings  which  are  available. 
Selection  of  the  dwellings  must  be  made 
by  a  qualified  employee  of  the  displac- 
ing  agency   who  is  familiar  with  real 
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property  values  and  current  real  estate 
transactions. 

(c)  If  it  finds  that  the  methods  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section  are  not  feasible  for  determin- 
ing the  reasonable  cost  of  a  comparable 
replacement  dwelling,  it  may  propose 
what  it  considers  to  be  a  feasible  method 
to  the  Administrator  for  approval. 

§4.193      Owner  retention. 

(a)  If  a  displaced  homeowner  elects 
to  retain  and  move  his  dwelling,  the 
amount  payable  under  §  4.183(a)  is  the 
difference  between  the  acquisition  price 
of  the  acquired  dwelling  and  the  sum 
of— 

(1)  The  moving  and  restoration 
expenses : 

(2)  The  cost  of  correcting  decent, 
safe,  and  sanitary  deficiencies,  if  any; 
and 

<3i  The  estimated  selling  price  of  a 
comparable  relocation  site. 

(b)  The  amount  computed  in  accord- 
ance with  paragraph  (a)  of  this  section 
is  subject  to  the  limitations  prescribed 
in  §  4.189. 

§  4.195      Increased  interest  costs. 

(a)  Tlie  amount  payable  for  in- 
creased interest  costs  under  S  4.183(b) 
is — 

(1)  The  present  value  of  the  differ- 
ence in  interest  costs  and  other  debt 
service  costs  charged  for  refinancing  an 
amount  not  more  than  the  balance  of 
the  mortgage  on  the  acquired  dwelling 
at  the  time  of  acquisition  over  a  period 
not  more  than  the  remaining  term  of 
that  mortgage;  or 

(2»  An  amount  based  on  a  schedule 
prescribed  or  approved  by  the  Adminis- 
trator and  computed  in  accordance  with 
this  section. 

(b)  For  purposes  of  computing  in- 
creased interest  costs,  the  following  rules 
apply : 

( 1 )  The  interest  charge  on  the  new 
mortgage  may  not  exceed  the  prevail- 
ing interest  rate  currently  charged  by 
mortgage  lending  institutions  in  the 
area. 

( 2 )  The  present  value  of  the  increased 
interest  cost  shall  be  computed  at  the 
prevailing  interest  rate  paid  on  savings 
deposits  by  commercial  banks  in  the 
area. 

§4.197      Incidental  expenses. 

(a)  The  incidental  expenses  payable 
under  §  4.183(c)  or  §  4.185(b)  is  the 
amount  necessary  to  compensate  the 
homeowner  or  tenant  for  actual  costs  in- 
curred incident  to  the  purchase  of  a  de- 
cent, safe,  and  sanitary  dwelling,  includ- 
ing the  following: 

(1)  Legal  closing  costs,  including  title 
search,  preparing  conveyance  contracts, 
notary  fees,  surveys,  preparing  drawings 
of  plots,  and  charges  incident  to 
recordation. 

(2j  Lender,  FHA,  or  VA  appraisal 
fees. 

(3)  FHA  or  VA  application  fee. 

(4)  Certification  of  structural  sound- 
ness when  required  by  the  lender,  FHA, 
orVA. 

(5)  Credit  report. 
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(6)  Title  policies  or  abstract  of  title. 

( 7 )  Escrow  agent's  fee. 

(8)  State  revenue  stamps  or  sale  or 
transfer  taxes. 

(b)  An  incidental  expense  which  is 
part  of  a  finance  charge  under  the  Truth 
in  Lending  Act,  Title  I,  Public  Law 
90-321,  and  Regulation  "Z"  issued  there- 
under by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  may  not  be 
reimbursed. 

§  4.199      Compulation      of      rental      pay- 
ments: tenants. 

(a)  Tlie  amoimt  payable  to  a  dis- 
placed tenauit,  other  than  a  tenant  of 
the  displacing  agency,  for  rent  under 
§4.185<a)  is  48  times  the  reasonable 
monthly  rent  for  a  comparable  replace- 
ment dwelling,  less  48  times  the  average 
month's  rent  paid  by  the  displaced  ten- 
ant for  the  last  3  months  before  initia- 
tion of  negotiations  for  the  acquired 
dwelling  if  that  rent  was  reasonable,  and 
if  not  reasonable  48  times  the  monthly 
economic  rent  for  the  dwelling  unit  as 
established  by  the  displacing  agency. 

( b )  The  amount  payable  to  a  displaced 
tenant  of  the  displacing  agency  for  rent 
under  §  4.185(a)  is  48  times  the  reason- 
able montlily  rent  for  a  comparable  re- 
placement dwelling  less  48  times  the 
monthly  economic  rent. 

§  1.201       ('oniputation      of      rental      pay- 
ments: lii>meowners. 

The  amount  payable  to  a  displaced 
homeowner  is  48  times  the  reasonable 
monthly  rent  for  a  comparable  replace- 
ment dwelling  less  48  times  the  monthly 
economic  rent,  but  not  more  than  the 
homeowner  would  receive  if  he  were  eli- 
gible for  a  payment  under  §  4.183. 

§  4.20.3     Determiuinf:  reasonable  niotitldy 
rent. 

In  detei-mining  the  reasonable  monthly 
rent  for  a  comparable  replacement  dwel- 
ling for  the  purposes  of  §5  4199  and 
4.201,  the  displacing  agency  shall  use  one 
of  the  following  methods : 

(a)  It  may  establish  a  schedule  of 
monthly  rents  for  each  type  of  dwelling 
required.  The  schedule  shall  be  based 
on  an  analysis  of  the  available  private 
market.  If  more  than  one  agency  is  ad- 
ministering a  project  causing  displace- 
ment in  the  area,  it  shall  cooperate  with 
those  agencies  in  establishing  a  uniform 
schedule  for  the  area. 

(bi  It  may  determine  a  reasonable 
rent  by  examining  the  rent  of  at  least 
three  comparable  replacement  dwellings 
available  on  the  private  market. 

(c)  If  It  finds  that  the  methods  de- 
scribed in  paragraphs  (a)  and  (b)  of 
this  section  are  not  feasible,  it  may 
propose  what  it  considers  to  be  a  feas- 
ible method  to  the  Administrator  for 
approval. 

§4.20.?      Rental     payments:     method     of 
payment. 

If  a  rental  payment  under  §  4.185(a) 
is  more  than  $500,  it  shall  be  made  in 
four  equal  annual  installments.  Before 
making  an  annual  payment,  the  dis- 
placing   agency    shall    verify    that    the 
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tenant  still  occupies  a  decent,  safe,  ai 
sanitary  dwelling. 

§  4.207      Compulation  of  down  paymeni  s. 

The  amount  payable  to  a  displac«d 
homeowTier  or  tenant  for  a  down  pa:  - 
ment  under  §  4.185(b)  is  the  fill 
amount  of  the  first  $2,000  of  the  re- 
quired down  payment  plus  one-half  i»f 
any  amount  required  over  $2,000.  Hov  - 
ever,  the  homeowner  or  tenant  mu>t 
provide  the  other  half  of  any  amount 
required  over  $2,000. 

§  4.209      Down  pavnienls. 

A  displaced  homeowner  or  tenait 
shall  apply  the  full  amount  of  the  pa;  - 
ment  to  which  he  is  entitled  undi  r 
§  4.185(b)  to  the  down  payment  and  tl  e 
incidental  expenses  described  in  tlje 
closing  statement. 

§4.211      I*rovi!iionaI     payment     pentlii  ;: 
conilcmnalion. 

If  the  e.xact  amount  of  a  replacemei  t 
housing  payment  cannot  be  determin*  d 
because  of  a  pending  condemnation  sui  t, 
the  displacing  agency  may  make  a  pr(  - 
visional  replacement  housing  payment  i  o 
the  displaced  homeowner  based  on  tl  e 
agency's  maximum  offer  for  the  proi - 
erty,  but  only  if  the  homeowner  ente  s 
into  an  agreement  with  the  agencjy 
that — 

(a>  Upon  final  adjudication  of  tMe 
condemnation  suit  the  replacement 
housing  payment  will  be  recomputed  c  n 
the  basis  of  the  acquisition  price  d(  - 
termined  by  the  court; 

(b)  If  the  acquisition  price  as  dr- 
termined  by  the  court  is  greater  than  tl  e 
agency's  maximum  offer  upon  which  tl  e 
provisional  replacement  housing  paj  - 
ment  is  based,  the  difference  shall  ije 
refunded  to  the  agency;   and 

(c)  If  the  acquisition  price  as  dete:  - 
mined  by  the  court  is  less  than  the  ager  - 
cy's  maximum  offer  upon  which  tl  e 
provisional  replacement  housing  paj  - 
ment  is  based,  the  difference  shall  qe 
paid  to  the  homeowner. 

§  4.213      Combined  payment!*. 

(a>  If  a  homeowner  is  eligible  f(ir 
payment  imder  §4183,  but  has  pri - 
viously  received  a  rental  pajTuent  undi  r 
5  4.185(a),  the  amount  of  rental  pay- 
ment previously  received  shall  be  d(  - 
ducted  from  any  amount  that  l|e 
receives  under  §  4.183. 

(b)  If  a  homeowner  or  tenant  is  elirf- 
ble  for  a  down  payment  under  §  4.11  5 
<b) ,  but  has  previously  received  a  rent  l1 
payment  under  §4.185(a>,  the  amoiuit 
of  rental  payment  previously  receive  d 
shall  be  deducted  from  the  amount  of 
any  down  payment  that  he  receives  u4- 
der  §  4.185(b). 

§  4.213      Partial  uae  of  home  for  businesit 
or  farm  operation. 

(a)  In  the  case  of  a  displaced  homi  - 
owner  or  tenant  who  has  allocated  pa 
of  his  dwelling  for  use  In  connecticn 
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with  a  displaced  business  or  farm  opera- 
tion, a  replacement  housing  payment 
may  not  be  paid  for  that  part  of  the 
property  which  is  allocated  to  the  busi- 
ness or  farm  operation. 

<b)  The  eligibility  of  a  person  to  re- 
ceive a  payment  under  §  4.127  is  not  af- 
fected by  this  section. 

§1.217      Multiple   orciipani*    of   a    >iii}:Ie 
dwelling. 

(a>  If  two  or  more  families,  or  an  in- 
dividual and  a  family,  occupy  the  same 
dwelling,  each  such  individual  or  family 
that  elects  to  relocate  separately  is  en- 
titled to  a  separately  computed  replace- 
ment housing  payment. 

(b)  If  two  or  more  individuals,  not  a 
family,  occupy  thf;  same  dwelling,  they 
shall  be  treated  as  a  single  family  in 
computing  a  replacement  housing  pay- 
ment. 

§  4.219     Multifamily  dwelling. 

In  the  case  of  a  displaced  homeowner 
who  is  required  to  move  from  a  one- 
family  unit  of  a  multifamily  building 
which  he  owns,  the  replacement  housing 
payment  shall  be  based  on  the  cost  of  a 
comparable  one-family  unit  in  a  multi- 
family  building  or  a  single  family  struc- 
ture, without  regard  for  the  number  of 
units  in  the  building  being  acquired. 

§  4.221      Certifirate  of  eli{;il>ilily  pending: 
purclia-.e  of  replacrnient  dwelling. 

Upon  request  by  a  displaced  home- 
owner or  tenant  who  has  not  yet  pur- 
chased and  occupied  a  comparable  re- 
placement dwelling,  but  who  is  otherwise 
eligible  for  a  replacement  housing  pay- 
ment under  this  subpart,  the  displacing 
agency  shall  certify  to  any  interested 
party,  financial  institution,  or  lending 
agency,  that  the  displaced  homeowner  or 
tenant  will  be  eligible  for  the  payment 
cf  a  specific  sum  if  he  purchases  and  oc- 
cupies a  decent,  safe,  and  sanitary  dwell- 
ing within  the  time  limits  prescribed  by 
§  4.181(a)  (3),  (b)(3),  or  (C)i3),  as  the 
case  may  be. 

Subpart  H — Relocation  Assistance 
Functions  Carried  Out  Through 
Other  Agencies 

§  4.231      .Authority  to  earry  out  reloealion 
a^^i.olanre  through  other  ageneie.s. 

To  prevent  imnecessary  expenses  and 
duplication  of  activities,  an  agency  that 
is  required  to  provide  relocation  services 
or  make  relocation  payments  under  this 
part  may  carry  out  any  of  those  func- 
tions through  the  facilities,  personnel, 
and  services,  of  any  Federal,  State,  or 
local  governmental  or  private  agency 
having  an  established  organization  for 
conducting  relocation  assistance  pro- 
grams. 

§  4.233     Interageney  agreement  required. 

If  the  displacing  agency  elects  to  pro- 
vide relocation  services  or  make  reloca- 
tion payments  through  another  agency, 
it  shall  enter  into  a  written  agreement 


with  that  agency.  The  agreement  must 
be  approved  by  the  Administrator  and 
must  contain  the  following: 

(a)  An  obligation  on  the  part  of  the 
other  agency  to  perform  the  services 
and  make  the  relocation  payments  in 
accordance  with  the  Uniform  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970,  and  this  part. 

(b)  A  requirement  that  the  records 
required  by  §  4.19  be  retained  by  the  oth- 
er agency  or  turned  over  to  the  displac- 
ing agency  and  that  they  be  retained  for 
a  period  of  at  least  3  years  after  pay- 
ment of  the  final  voucher  on  each  proj- 
ect, regardless  of  which  agency  retains 
them. 

(c)  A  requirement  that  the  record.s 
required  by  §  4.19  be  available  for  in- 
spection by  representatives  of  the  En- 
vironmental Protection  Agency  at  any 
reasonable  business  hour. 

(d)  If  the  contract  is  with  a  public 
agency  administering  another  Federal  or 
federally  assisted  program,  a  description 
of  the  financial  responsibilities  of  each 
program  to  finance  the  relocation  pro- 
gram required  by  this  part. 

(e)  A  provision  acknowledging  that 
only  those  costs  directly  chargeable  to 
the  Federal  or  federally  assisted  project 
are  eligible  for  Federal  funds. 

(f)  A  provision  for  negotiation  of 
major  changes  that  become  necessary  in 
the  scope,  character,  or  estimated  total 
cost  of  the  w-ork  to  be  performed. 

§  4. 233      Amendment   of   existing    agree- 
ments required. 

Each  agreement  between  a  displacing 
agency  and  another  agency  for  carrying 
out  relocation  assistance  functions 
through  the  other  agency  that  is  in  ef- 
fect on  September  1,  1971,  shall  be 
amended  or  supplemented  as  necessary 
to  include  the  requirements  of  5  4.233. 
The  displacing  agency  shall  furnish  the 
Administrator  with  a  copy  of  the 
amended  agreement  or  the  existing 
agreement  and  the  supplement,  as  the 
case  may  be. 

Subpart  I — Acquisition  of  Real 
Property 

§  4.231     Scope. 

This  subpart  prescribes  requirements 
for  the  acquisition  of  real  property  in  a 
Federal  or  federally-assisted  program 
administered  by  the  Environmental  Pro- 
tection Agency. 

§  4.233      Real  properly  aeqni>ilion  prae- 
liees. 

(a)  In  acquiring  real  property,  each 
displacing  agency  shall  to  the  g:-eatest 
extent  practicable — 

(1)  Make  every  reasonable  effort  to 
acquire  real  property  expeditiously 
through  negotiation; 

(2)  Before  the  initiation  of  negotia- 
tions have  the  real  property  appraised 
and  give  the  owner  or  his  representative 
an  opportunity  to  accompany  the  ap- 
praiser durliig  Inspection  of  tha 
property; 
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(3)  Before  the  initiation  of  negoti- 
ations, establish  an  amount  which  it  be- 
lieves to  be  just  compensation  for  the 
real  property,  and  make  a  prompt  offer 
to  acquire  the  property  for  that  amoimt ; 

(4)  Before  requiring  any  owner  to 
surrender  possession  of  real  property — 

(i)  Pay  the  agreed  purchase  price;  or 
(ii)  Deposit  with  the  court,  for  the 
benefit  of  the  owner,  an  amount  not  less 
than  the  agency's  approved  appraisal  of 
the  fair  market  value  of  the  property ;  or 
(iii)  Pay  the  amount  of  the  award  of 
compensation  in  a  condemnation  pro- 
ceeding for  the  property; 

(5)  If  interest  in  real  property  is  to  be 
acquired  by  exercise  of  the  power  of 
eminent  domain,  institute  formal  con- 
demnation proceedings  and  not  inten- 
tionally make  it  necessary  for  an  owner 
to  institute  legal  proceedings  to  prove 
the  fact  of  the  taking  of  his  real  prop- 
erty; and 

(6)  If  the  acquisition  of  only  part  of 
a  property  would  leave  its  owner  with 
an  uneconomic  remnant,  offer  to  ac- 
quire that  remnant. 

(b)  In  acquiring  real  property,  to  the 
greatest  extent  practicable  an  agency 
may  not — 

(1)  Schedule  the  construction  or  de- 
velopment of  a  public  improvement  that 
will  require  any  person  lawfully  occu- 
pying real  property  to  move  from  a  dwell- 
ing, or  to  move  his  business  or  farm 
operation,  without  giving  that  person  at 
least  90  days'  written  notice  of  the  date 
he  is  required  to  move; 

(2)  If  it  rents  acquired  real  property 
to  the  former  owner  or  tenant  for  short 
terra  or  subject  to  termination  by  the 
agency  on  short  notice,  charge  rent  that 
is  more  than  the  fair  rental  value  of  the 
property  to  a  short-term  occupant; 

(3)  Advance  the  time  of  condemna- 
tion; 

(4)  Defer  negotiations,  condemnation, 
or  the  deposit  of  funds  in  court  for  use 
of  the  owner;  or 

(5)  Take  any  coercive  action  to  com- 
pel an  owner  to  agree  to  a  price  for  his 
property. 

§  4.233      Statement  of  just  compensation 
to  owner. 

At  the  time  it  rnakes  an  offer  to  pur- 
chase real  property,  the  displacing 
agency  shall  provide  the  owner  of  that 
property  with  a  written  statement  of  the 
basis  for  the  amount  estimated  to  be 
just  compensation.  The  statement  shall 
include  the  following: 

(a)  An  identification  of  the  real  prop- 
erty and  the  particular  interest  being 
acquired. 

(b)  A  certification,  where  applicable 
that  any  separately  held  interest  in  the 
real  property  is  not  being  acquired  in 
whole  or  in  part. 

(c)  An  identification  of  buildings, 
structures,  and  other  improvements,  in- 
cluding    fixtures,     removable     building 
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equipment,  and  any  trade  fixtures  which 
are  considered  to  be  part  of  the  real 
•property  for  which  the  offer  of  just 
compensation  is  made. 

(d)  An  identification  of  any  real  prop- 
erty improvements,  including  fixtures, 
not  owned  by  the  owner  of  the  land. 

(e)  An  identification  of  the  types  and 
approximate  quantity  of  personal  prop- 
erty located  on  the  premises  that  is 
not  being  acquired. 

(f )  A  declaration  that  the  agency's  de- 
termination of  just  compensation — 

( 1)  Is  based  on  the  fair  market  value 
of  the  property; 

(2)  Is  not  less  than  the  approved  ap- 
praised value  of  the  property; 

(3)  Disregards  any  decrease  or  in- 
crease in  the  fair  market  value  caused 
by  the  project  for  which  the  property 
is  being  acquired;   and 

(4)  In  the  case  of  separately  held  in- 
terests in  the  real  pi-operty,  includes  an 
apportionment  of  the  total  just  compen- 
sation for  each  of  those  interests. 

(g)  The  amount  of  damages  to  any 
remaining   real   property. 

§  4.237      Equal  interest  in  improvements 
to  be  acquired. 

In  acquiring  any  interest  in  real  prop- 
erty each  displacing  agency  shall  acquire 
at  least  an  equal  interest  in  aU  buildings, 
structures,  or  other  improvements  lo- 
cated on  that  real  property  which  will 
be  removed  or  which  will  be  adversely 
affected   by   the   completed  project. 

§  4.239      Payments    to    tenants    for    im- 
provements. 

(a)  In  the  case  of  a  building,  struc- 
ture, or  other  improvement  owned  by  a 
tenant  on  real  property  acquired  for  a 
project  to  which  this  part  applies,  the 
displacing  agency  shall,  subject  to  para- 
graph (b)  of  this  section,  pay  the  tenant 
the  larger  of — 

(1)  The  fair  market  value  of  the  im- 
provement, assuming  its  removal  from 
the  property;  or 

(2)  The  enhancement  of  the  fair  mar- 
ket value  of  the  real  property. 

(b)  A  payment  may  not  be  made  to  a 
tenant  under  paragraph  (a)  of  this  sec- 
tion unless — 

(1)  The  tenant,  in  consideration  for 
the  payment,  assigns,  transfers,  and  re- 
leases to  the  displacing  agency  all  his 
right,  title,  and  interest  in  the  improve- 
ment; 

(2)  The  owner  of  the  land  involved 
disclaims  all  interest  in  the  improve- 
ment; and 

(3)  The  payment  is  not  duplicated  by 
any  payment  otherwise  authorized  by 
law. 

§  4.261      Expenses  incidental   to  transfer 
of  title. 

As  soon  as  possible  after  real  prop-- 
erty  has  been  acquired,  the  displacing 
agency  shall  reimburse  the  owner  for — 
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(a)  Recording  fees,  transfer  taxes, 
and  similar  expenses  incidental  to  con- 
veying the  real  property  to  the  agency; 

(b)  Penalty  costs  for  prepayment  of 
any  preexisting  recorded  mortgage  en- 
tered into  in  good  faith  encumbering  the 
real  property;  and 

(c)  The  pro  rata  portion  of  any  pre- 
paid real  property  taxes  which  are  allo- 
cable to  a  period  subsequent  to  the  date 
of  vesting  title  in  the  agency  or  the  effec- 
tive date  of  possession  of  the  real  prop- 
erty by  the  agency,  whichever  is  the 
earlier. 

§  4.263      Litigation  expenses. 

(a)  In  any  condemnation  proceeding 
brought  by  the  displacing  agency  to  ac- 
quire real  property,  it  shall  reimburse 
the  owTier  of  any  right,  title,  or  interest 
in  the  real  property  for  his  reasonable 
costs,  disbursements,  and  expenses,  in- 
cluding attorney,  appraisal,  and  engi- 
neering fees,  actually  incurred  because 
of  the  proceeding,  if — 

( 1 )  The  final  judgment  is  that  the  dis- 
placing agency  cannot  acquire  the  real 
property  by  condemnation;  or 

(2)  The  proceeding  is  abandoned  by 
the  displacing  agency  concerned. 

(b)  In  any  inverse  condemnation  pro- 
ceeding where  the  owner  of  any  right, 
title,  or  interest  in  real  property  receives 
an  award  of  compensation  by  judgment 
or  settlement,  the  displacing  agency 
shall  reimburse  the  plaintiff  for  his  rea- 
sonable costs,  disbursements,  and  ex- 
penses, including  reasonable  attorney, 
appraisal,  and  engineering  fees,  actually 
incurred  because  of  the  proceeding. 

Appendix  A — Records 

The  following  list  sets  forth  relocation  In- 
formation which  a  displacing  agency  shall 
maintain  for  each  Federal  or  federally- 
assisted  project  that  it  administers. 

I.  General.  The  displacing  agency  shall 
keep  a  record  of  the  following  general  Infor- 
mation concerning  the  project: 

(1)  Project  and  parcel  identification. 

(2)  Name  and  address  of  each  displaced 
person;  his  new  address  and  telephone  num- 
ber If  available. 

(3)  Dates  of  all  personal  contacts  made 
with  each  displaced  person. 

(4)  Date  each  displaced  person  Is  given 
notice  of  relocation  payments  and  services. 

(5)  Name  of  agency  employee  who  offers 
relocation  assistance. 

(6)  Whether  the  offer  of  assistance  Is  de- 
clined or  accepted,  and  the  name  of  the 
Individual  who  accepts  or  declines  the  offer. 

(7)  Date  each  displaced  person  Is  required 
to  move. 

(8)  Date  of  actual  relocation,  and  whether 
relocation  was  accomplished  with  the  assist- 
ance of  the  displacing  agency,  other  agencies, 
or  without  assistance. 

(9)  Type  of  tenure  held  by  each  displaced 
person  before  and  after  relocation. 

II.  Displacements  from  dwellings.  The  dis- 
placing agency  shall  keep  a  record  of  the 
following  Information  concerning  each  in- 
dividual or  family  displaced  from  a  dwelling 
In  connection  with  the  project: 

(1)  Number  in  family,  or  number  of 
Individuals. 
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(2)  Type  of  dwelling 

(3)  Pair  market 

(4)  Number  of 

III.  Displaced 
agency  shall  keep  a 
Information   concern 
placed  in  connection 

( 1 )  Type  of  busin 

( 2 )  Whether  or  no' 

(3)  If  relocated,  di 

(4)  Data  supp>orti 
a   business    cannot 
substantial  loss  of  it 
that  It  is  not  part  of 
having  at  least  one 
being    acquired    by 
United  States. 

IV.  Moving  expen 
shall  keep  a  record  o 
tion  concerning  each 
related    expenses    in 
project : 

(1)  The  date 
and  the  original  an< 
personal  property. 

(2)  If  personal 
rarlly — 

The  place  of  storage; 
The  duration 
A  statement 


viJue,  or  monthly  rent, 
rooi  ns. 

bus  inesses.    The   displacing 
record  of  the  following 
ng   each    business   dis- 
with  the  project: 
e^. 
relocated, 
tance  moved. 

a  determination  that 
B  relocated  without  a 
existing  patronage  and 
El  commercial  enterprise 
ther  establishment  not 
State    agency    or    the 

s4s.  The  displacing  agency 

the  following  Informa- 

payment  of  moving  and 

connection    with    the 


p)ers4nal  property  Is  moved, 
new  locations  of  the 


pri  perty  is  stored  tempo- 


o( 


o: 


(a) 

(b) 

(c) 
sary. 

(3)   An    account 
that  are  supported  b; 
lar  evidence  of  expen."^ ; 
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storage:  and 

why  storage  is  neces- 

all    moving    expenses 
receipted  bills  or  simi- 


(4)  Amount  of  reimbursement  claimed, 
amount  allowed,  and  an  explanation  of  any 
difference. 

(5)  In  the  case  of  a  business  or  farm 
operation  that  receives  a  fixed  allowance  In 
lieu  of  moving  expenses,  data  underlying  the 
computation  of  such  payment. 

V.  Replacement  housing  payments.  The 
displacing  agency  shall  keep  a  record  of  the 
following  information  concerning  each  relo- 
cation housing  payment  made  in  connection 
with  the  project : 

(1)  The  date  application  for  payment  is 
received. 

(2)  The  date  application  for  payment  is 
approved  or  rejected. 

(3)  Daia  substantiating  the  amount  of 
payment. 

(4)  If  replacement  housing  is  purchased, 
a  copy  of  the  closing  statement  indicating 
the  purchase  price,  down,  payment,  and  In- 
cidental expenses. 

(5)  Whenever  a  rental  payment  is  made  by 
annual  Installment,  a  statement  confirming 
that  the  tenant  still  occitples  a  decent,  safe, 
and  sanitary  dwelling. 

(6)  A  copy  of  the  Truth  in  Lending  State- 
ment, or  other  data,  including  computations, 
that  confirms  the  Increased  interest  payment. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market- 
ing Service  (Marketing  Agreements 
and  Orders;  Fruit,  Vegetables, 
Nuts),    Department    of    Agriculture 

(Lemon  Reg.  493,  Amdt.  1 ) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreemerft,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910:  36  F.R.  9061),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultiual  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674  >,  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  amendment  until  30  days 
after  publication  hereof  in  the  Federal 
Register  (5  U.S.C.  553)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  become  available  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

'b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  d)  of  §  910.793  (Lemon 
Reg.  493,  36  F.R.  15423)  during  the  pe- 
riod August  15,  through  August  21.  1971, 
is  hereby  amended  to  read  as  follows: 
"•   *   *  225,000  cartons." 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  19,  1971. 

Paul  A.  Nicholson, 
Acting     Director,     Fruit     and 
Vegetable  Division.  Consumer 
and  Marketing  Service. 

|PR  Doc.71-12384  Piled  8-24-71;8:46  am) 


PART  987— DOMESTIC  DATES  PRO- 
DUCED OR  PACKED  IN  RIVERSIDE 
COUNTY,   CALIF. 

Expenses  of  California  Date  Admin- 
istrative Committee  for  1970-71 
Crop   Year 

This  action  authorizes  expenses  of  the 
California  Date  Administrative  Commit- 


tee in  the  amount  of  $32,850  for  the  14- 
month  crop  year  beginning  August  1, 
1970,  and  ending  September  30,  1971,  in 
lieu  of  those  previously  authorized  (7 
CPR  987.315(a))  for  the  Date  Admin- 
istrative Committee  in  the  amount  of 
$29,847  for  the  12-month  crop  year 
beginning  August  1,  1970,  and  ending 
July  31,  1971.  The  administrative 
agency  recommended  approval  of  ex- 
penses for  such  14 -month  period.  The 
California  Date  Administrative  Commit- 
tee is  established  pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  987,  as  amended  (7  CFR  Part 
987),  and  further  amended  effective 
August  12,  1971  (36  F.R.  15036) ,  regulat- 
ing the  handling  of  domestic  dates  pro- 
duced or  packed  in  Riverside  County, 
Calif.,  hereinafter  referred  to  collectively 
as  the  "order".  The  order  is  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  August  12.  1971  (36  F.R.  15036), 
amendment  provides,  among  other 
things,  that  the  name  of  the  administra- 
tive agency  established  pursuant  to  the 
order  is  "California  Date  Administrative 
Committee" — formerly  the  Date  Admin- 
istrative Committee — that  the  1970-71 
crop  year  begirming  August  1,  1970,  be 
extended  to  end  September  30,  1971,  and 
that  ensuing  crop  years  be  comprised  of 
12  successive  calendar  months,  each  be- 
ginning October  1.  The  administrative 
agency  has  estimated  that  its  expenses 
during  the  14-month  crop  year  will  be 
approximately  $3,000  more  than  the  ex- 
penses approved  for  committee  opera- 
tions for  the  12-month  crop  year.  Hence, 
the  aforesaid  amount  of  $29,847  would 
be  insufficient  to  meet  the  14-month 
1970-71  crop  year's  expenses  during  the 
entire  period  beginning  August  1,  1970, 
and  ending  September  30,  1971. 

According  to  the  administrative 
agency,  the  rate  of  assessment  of  10  cents 
per  hundredweight  on  all  accessible  dates 
fixed  for  the  12-month  1970-71  crop  year 
(7  CFR  987.315(b) )  should  continue  in 
effect  during  the  entire  14-month  period. 
Assessment  income  derivable  from  appli- 
cation of  such  assessment  rate  during  the 
extended  1970-71  crop  year  should  be 
sufficient  to  meet  authorized  expenses  in 
the  amount  of  $32,850  and,  therefore,  no 
increase  in  the  rate  of  assessment  is 
necessary. 

After  consideration  of  the  aforesaid 
recommendation  and  supporting  infor- 
mation submitted  by  the  administrative 
agency,  and  other  available  information, 
it  is  found  that  the  revised  expenses  of 
the  administrative  agency  and  the  rate  of 
assessment,  as  hereinafter  set  forth,  for 
the  1970-71  crop  year  (which  began 
August  1,  1970,  and  ends  September  30, 
1971) ,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

Therefore,  §  987.315  of  Subpart— 
Budget  of  Expenses  and  Rate  of  Assess- 
ment is  hereby  revised  to  read  as  follows : 


§  987.315  Expense*  of  the  California 
Date  Administrative  Committee  and 
rate  of  assessment  for  the  1970—71 
crop  year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $32,850  are  reasonable  and  likely  to 
be  incurred  by  the  California  Date  Ad- 
ministrative Committee  during  the  1970- 
71  crop  year  beginning  August  1.  1970, 
for  its  maintenance  and  functioning  and 
for  such  other  purposes  as  the  Secretary 
may.  pursuant  to  the  applicable  provi- 
sions of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  that  crop  year  which  each 
handler  is  required,  pursuant  to  §  987.72, 
to  pay  to  the  California  Date  Administra- 
tive Committee  as  his  pro  rata  share  of 
the  expense  is  fixed  at  10  cents  per  him- 
dredwelght  on  all  assessable  dates.  As- 
sessable dates  are  dates  which  the  han- 
dler has  certified  during  the  crop  year  as 
meeting  the  requirements  for  marketable 
dates,  including  the  eligible  portion  of 
any  field-run  dates  certified  and  set  aside 
or  disposed  of  pursuant  to  §  987.45(f) . 

It  is  further  found  that  it  is  imprac- 
ticable, imnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
net  postponing  the  effective  time  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that:  (1)  The  August  12,  1971.  amend- 
ment (36  F.R.  15036)  of  the  order  ex- 
tended the  1970-71  crop  year  which 
began  August  1,  1970,  and  ended  July  31, 
1971,  for  2  months,  through  Septem- 
ber 30.  1971;  (2)  handlers  have  been 
aware  of  the  possible  change  in  period 
of  the  1970-71  crop  year  from  12  to  14 
months,  as  discussed  in  the  recommended 
decision  which  was  published  in  the  Fed- 
eral Register  on  May  27,  1971  (36  F.R. 
9655) ,  and  adopted  as  the  Assistant  Sec- 
retary's decision  dated  July  9,  1971  i36 
F.R.  13153);  (3)  necessary  Committee 
expenses  will  be  incurred  during  the  cur- 
rent month  and  the  subsequent  one  in 
addition  to  t^ose  previously  authorized 
for  the  12-month  crop  year  and  the 
agency  should  have  authority  tc  defray 
such  additional  expenses  with  assessment 
income;  (4)  the  amount  of  $29,847  pre- 
viously approved  as  expenses  of  the  ad- 
ministrative agency  for  the  12 -month 
crop  year  beginning  August  1,  1970,  and 
ending  July  31,  1971,  is  insufficient  to 
meet  the  authorized  anticipated  expenses 
for  order  operations  during  the  14-month 
crop  year  beginning  August  1,  1970,  and 
ending  September  30,  1971;  (5)  handlers 
were  afforded  the  opportunity  to  present 
their  views  on  the  aforesaid  recommen- 
dation of  the  administrative  agency  at  an 
open  meeting  on  July  28,  1971,  to  con- 
sider the  matter  of  expenses  and  assess- 
ments; (6)  the  relevant  provisions  of 
the  amended  marketing  agreement  and 
this  part  require  that  the  rate  of  assess- 
ment fixed  for  a  particular  crop  year 
shall  be  applicable  to  all  assessable  dates 
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during  that  crop  year;  and  <7)  the  cur 
rent  crop  year  began  August  1,  1970,  ami 
the  rate  of  assessment  wiU  automaticallj 
apply  to  all  such  dates  beginning  with 
such  date. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  August  19,  1971. 

Paul  A.  Nicholson. 
Acting  Director,  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

[PR  Doc.71-12385  Piled  8-24-71:8:46  am| 

Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural- 
ization Service,  Department  of  Justice 

MISCELLANEOUS   AMENDMENTS   TO 
CHAPTER 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federa 
Regulations  aj?e  hereby  prescribed: 

PART  214 — NONIMMIGRANT 
CLASSES 
§214.2       [.Amended] 

The  second  sentence  of  subparagraph 
<1)  Without  visas  of  paragraph  <c» 
Transits  of  $  214.2  Special  requirement! 
for  admission,  extension,  and  mainte 
nance  of  status  is  amended  by  adding 
"Atlanta,  Ga."  to  the  listed  ports  of  entrj 
to  read  as  follows:  "Ebccept  for  transil 
from  one  part  of  foreign  contiguous  ter- 
ritory to  another  part  of  the  same  ter 
ritory,  application  for  direct  transit 
without  a  visa  must  be  miide  at  one  ol 
the  following  ports  of  entry:  Buffalo 
NY.;  Niagara  Palls.  N.Y.;  Rouses  Point 
NY.;  Boston,  Mass.;  New  York,  NY.: 
Philadelphia,  Pa.;  Baltimore,  Md.; 
Washington.  D.C.;  Norfolk.  Va.;  Atlanta 
Ga.;  Miami.  Fla.;  Pert  Everglades.  Fla.; 
Tampa.  Fla.;  New  Orleans.  La.;  Sar 
Antonio.  Tex.;  Dallas.  Tex.;  Houston 
Tex.;  Brownsville.  Tex.;  San  Diego 
Calif.;  Los  Angeles.  CaJif.;  San  Fran- 
cisco, Calif.;  Honolulu.  Hawaii;  Seattle 
Wash.;  Portland,  Oreg.;  Great  Palls 
Mont.;  St.  Paul,  Minn.;  Chicago,  HI. 
Detroit,  Mich.;  Denver,  Colo.;  Anchor 
age.  Alaska:  Fairbanks.  Alaska;  Sar 
Juan.  PR.;  Ponce.  PR.;  Charlottf 
Amalie.  V.I.;  Christiansted.  V.I.;  Agana 
Guam." 


PART  238— CONTRACTS  WITH 
TRANSPORTATION   LINES 

§238.3       (.Amended) 

The  listing  of  transportation  lines  in 
paragraph  (b)  Signatory  lines  of  §  238.3 
AlicTis  in  immediate  and  continuous 
transit  is  amended  by  adding  the  follow 
ing  transportation  line  in  alphabetical 
sequence:  "Shawnee  Airlines,  Inc." 


RULES  AND  REGULATIONS 

PART  264 — REGISTRATION  AND  FIN- 
GERPRINTING OF  ALIENS  IN  THE 
UNITED   STATES 

Section  264.1  Registration  and  fin- 
gerprinting is  amended  by  adding  new 
paragraph  (h)  to  read  as  follows: 

§  264.1      Registration  and  fingerprinting. 

•  •  •  •  • 

(h)  Copy  of  Form  1-94.  An  attorney 
or  representative  as  defined  in  §  1.1  of 
this  chapter  who  is  representing  an  alien 
before  the  Service  or  the  Board  may 
make  and  retain,  solely  for  information 
purposes^t^opy  of  the  Form  1-94  (Ar- 
rival-De^irture  Record)  issued  to  and 
in  the  possession  of  the  alien.  Such  copy 
shall  not  be  used  for  any  other  purpose. 


PART  299— IMMIGRATION   FORMS 

§299.1       [.Amended] 

The  listing  of  forms  in  §  299.1  Pre- 
scribed forms  is  amended  to  reflect  the 
current  edition  date  of  the  following 
forms: 

Form  No.,  Title,  and  description 

•  •  •  •  • 
G-28  (4-15-71)     Notice  of  Entxy  of  Appear- 
ance as  Attorney  or  Representative. 

•  •  •  •  • 
G-325A    (4-1-71)     Biographic    Information. 
G-325B    (5-1-71)     Biographic    Information. 

•  •  •  •  • 
1-20  (4-1-71)     Certificate  of  Eligibility  (For 

Nonimmigrant  "P-l"  Student  Status). 

•  •  •  •  • 
1-140  (a-1-71)     Petition  to  Classify  Prefer- 
ence Status  of  Allen  on  Basis  of  Profes- 
sion or  Occupation. 

•  •  •  •  • 
1-418    (ft-1-71)      Passenger   List — Crew   Ust. 

•  •  •  •  • 

I-486A  (4-1-71)     Medical  Examination  and 
Immigration  Interview. 

•  •  •  •  • 
(Sec.  103.  66  Stat.  173:  8  U.S.C.  1103) 

This  order  shall  be  effective  on  the  date 
of  its  publication  in  the  Federal  Register 
(8-25-71).  Compliance  with  the  provi- 
sions of  section  553  of  title  5  of  the 
United  States  Code  (80  Stat.  383),  as  to 
notice  of  proposed  rule  making  and  de- 
layed effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendment  to 
§214.2fc)(i)  adds  a  port  of  entry;  the 
amendment  to  §  238.3(b)  adds  a  trans- 
portation line  to  the  listing;  the  amend- 
ment to  §  264.1  grants  an  exemption;  and 
the  amendment  to  §  299.1  is  editorial  in 
nature. 

Dated:  August  19,  1971. 

Raymond  F.  Farrell, 

Commissioner  of 
Immigration  and  Naturalization. 

[PR  Doc.71-12393  Piled  8-24-71:8:47  am) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Airspace  Docket  No.  71-SO-lO*) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Control  Zones  and 
Transition   Area 

Correction 

In  F.R.  Doc.  71-11365  appearing  on 
page  14636  in  the  issue  of  Saturday,  Au- 
gust 7,  1971.  the  paragraph  reading 
"That  airspace  extending  upward  from 
700  Evansville,  Ind.  transition  area."  fol- 
lowing the  Cincinnati.  Ohio,  control  zone 
should  be  deleted. 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal   Reserve   System 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE   SYSTEM 

[Reg.  Z) 

PART   226— TRUTH   IN   LENDING 

Open  End  Credit;  Change  in  Method 
of  Determining  Balance  on  Which 
Finance  Charges  Are  Computed 

§  226.705  Open  end  credits-change  in 
the  method  of  determining  the  bal- 
ance on  which  finance  charges  arc 
computed. 

(a)  The  creditor  of  an  open  end  credit 
accoimt  plan  desires  to  change  his  meth- 
od of  determining  the  balance  on  which 
finance  charges  are  computed  from  a 
method  in  which  payments  and  credits 
made  during  the  billing  cycle  are  not  de- 
ducted in  determining  such  balance  to  a 
method  in  which  such  payments  and 
credits  are  deducted  in  determining  such 
balance.  This  change  results  in  a  reduc- 
tion in  finance  charges  to  the  customer, 
where  full  payment  of  the  account  is  de- 
ferred. The  question  arises  whether 
notice  of  such  change  is  required  to  be 
sent  to  customers  of  open  end  credit 
accounts  imder  §  226.7(e) ,  since  that  sec- 
tion also  provides  that  prior  notice  is 
not  required  if  the  only  change  is  a  re- 
duction in  the  "periodic  rate  or  rates,  or 
in  any  minimum,  fixed,  check  service, 
transaction,  activity,  or  similar  charge 
applicable  to  the  account." 

(b)  Where  a  creditor  changes  his 
method  of  determining  the  balance  on 
which  finance  charges  are  computed 
from  a  method  in  which  payments  and 
credits  made  during  the  billing  cycle  are 
not  deducted  in  determining  such  bal- 
ance, to  a  method  in  which  such  pay- 
ments and  credits  are  deducted  in  de- 
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termining  such  balance,  §  226.7(e) 
requires  no  prior  notice  of  such  change 
in  terms,  provided  no  other  changes  in 
terms  applicable  to  the  account  are  made 
simultaneously  which  would  require 
§  226.7(e)   notification. 

(Interprets  and  applies  15  U.S.C.  1637) 

By  order  of  the  Board  of  Governors, 
July  29.  1971. 

[seal]  Normand  Bernard, 

Assistant  Secretary. 

I FR  Doc.71-12378  Piled  8-24-71 : 8 :  46  am  [ 

Title  20— EMPLOYEES' 
BENEFITS 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Ed- 
ucation, and   Welfare 

( Regulations  No.  5,  further  amended  ] 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE   AGED   (1965 ) 

Subpart  B — Supplementary  Medical 
Insurance  Benefits;  Enrollment, 
Coverage,  Exclusions,  and  Payment 

On  August  6,  1970,  there  was  pub- 
lished in  the  Federal  Register  (35  F.R. 
12545)  a  notice  of  proposed  rule  mak- 
ing with  proposed  amendments  which 
expand,  revise,  and  update  Subpart  B 
of  Regulations  No.  5. 

The  statement  in  the  preamble  to  tlie 
notice  of  proposed  rule  making,  con- 
cerning the  extension  by  the  1967  amend- 
ments of  Part  B  coverage  to  "certain 
nonroutine  services  of  podiatrists  or 
surgical  chiropodists,"  was  subject  to 
misinterpretation.  The  statement  was 
intended  to  merely  reflect  the  extension 
of  coverage  to  certain  services  of  podia- 
trists or  surgical  chiropodists  as  physi- 
cian services. 

After  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  in- 
terested persons,  the  amendments  as  so 
proposed  are  hereby  adopted,  subject  to 
the  following  changes: 

1.  Paragraph  (a)  of  §405,217  is 
changed  to  more  explicitly  set  forth  the 
requirement  that  States  must  pay  the 
supplementary  medical  insurance  pre- 
mium for  each  month  of  coverage  fur- 
nished an  individual  pursuant  to  a 
"buy-in"  agreement  under  section  1843 
of  the  Act. 

2.  Final  decisions  have  not  been 
reached  with  respect  to  the  proposed  re- 
vision of  paragraph  (c)  of  §  405.223  re- 
lating to  coverage  periods  under  State 
buy-in  agreements.  The  proposed  re- 
vision is  accordingly  withdrawn  and 
the  provisions  of  §  405.223(c)  presently 
in  effect  and  included  herein  remain  in 
effect. 

3.  Subparagraph  (2)  of  §  405.232(1)  is 
changed  so  as  to  extend  its  applicability 
to  any  timely  filed  claim  for  ambulance 
service  rendered  prior  to  the  effective 
date  of  the  amendment. 


RULES  AND  REGULATIONS 

Effective  date.  These  amendments  shall 
be  effective  as  of  the  date  of  publication 
in  the  Federal  Register   (8-25-71). 

Dated:  July  23,1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  August  18,  1971. 

John  G.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  III,  Title  20,  is  amended  by 
revising  Subpart  B  of  Part  405  to  read 
as  follows: 

see. 

405.201  Supplementary  medical  Insurance; 

general. 

405.202  Enrollment:  general. 

405.205  Eligibility     requirements     for    en- 

rollment. 

405.206  Persons  Ineligible  to  enroll. 

405.210  Individual   enrollment:    enrollment 

procedures. 

405.211  Individual  enrollment:    enrollment 

periods:  general. 

405.212  Individual   enrollment:    initial   en- 

rollment period. 

405.213  Individual  enrollment:  general  en- 

rollment periods. 

405.214  Individual    enrollment:    limitation 

on  enrollment  and  reenrollment. 

406.215  Individual  enrollment:   enrollment 

periods  ending  on  a  nonworkday. 
405.217    Enrollment    pursuant    to    a    State 
agreement. 

405.220  Coverage  period;  general. 

405.221  Individual      enrollment:      coverage 

period  beginning  date. 

405.222  Enrollment    pursuant    to    a    State 

agreement;  coverage  period  be- 
ginning date. 

405.223  Individual   enrollments:    State  en- 

rollments: manner  and  time  of 
termination  of  enrollment  and 
coverage  period. 

405.224  Good    cause    for    failure    to    enroll 

during  the  initial  enrollment 
period  ending  May  31,  1966. 

405.230  Supplementary    medical    Insurance 

benefits. 

405.231  Medical  and  other  health  services: 

Included  Items  and  services. 
405  232     Medical  and  other  health  services: 
conditions,  limitations,  and  ex- 
clusions. 

405.233  Home  health  services;  general. 

405.234  Home  health  services;  conditions. 

405.235  Home  health  services:  place  where 

items     and     services     must     be 
furnished. 
405236     Home    health    services;    items   and 
services  included. 

405.237  Home   health    services;    items   and 

services  not  included. 

405.238  Home     health      services;      "visits" 

defined. 

405.239  Option  available  to  patients  under 

a  home  health  plan  who  require 
physical  therapy. 

405.240  Payment  of  supplementary  medical 

Insurance  benefits;  amounts 
payable. 

405.241  Payment  of  supplementary  medical 

Insurance  Iseneflts;  election  by 
group-practice  prepayment  plan 
as  to  method  of  determining 
amount  of  payment. 

405.243  Psychiatric  services  limitation;  ex- 

penses incurred  for  physician 
services. 

405.244  Incurred    expenses:     expenses    ex- 

cluded from  total  expenses  or 
not  considered  for  purposes  of 
the  deductibles. 
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405.245  The  supplementary  medical  Insur- 

ance benefits  deductible. 

405.246  Supplementary    medical    Insurance 

blood  deductible. 

405.249  Payment  to  a  nonparticlpatlng  hos- 

pital furnishing  emergency  out- 
patient services. 

405.250  Procedures    for    payment;    medical 

and  other  health  services  fur- 
nished by  participating  provider: 
home  health  services. 

405.251  Procedures    for    payment;    medical 

and  other  health  services  fur- 
nished by  other  than  a  participat- 
ing provider. 

405.252  Conditions  prohibiting  payment  of 

benefits. 

AuTHoarrY :  The  provisions  of  this  Subpart 
B  issued  under  sees.  1102,  1831-1843,  1861, 
1862,  1866,  1871,  49  Stat.  647,  as  amended, 
79  Stat.  301-312,  313,  325,  327,  331;  42  U.S.C. 
1302,  1395  et  seq. 

§  405.201      Supplementary  medical  insur- 
ance ;  general. 

Part  B  of  title  XVIII  of  the  Act  pro- 
vides for  a  voluntary  "supplementary 
medical  insurance  plan"  available  to 
most  individuals  age  65  and  over.  This 
supplementary  medical  insurance  plan 
(which  is  financed  by  premiums  paid  by 
(or  for)  each  individual  enrolled  in  the 
plan  plus  matching  contributions  from 
funds  appropriated  by  the  Federal  Gov- 
ernment) provides  coverage  against  the 
costs  of  certain  physicians'  services, 
home  health  services  (without  any  re- 
quirement of  prior  hospitalization) ,  and 
other  medical  and  health  services  in  and 
out  of  medical  institutions.  The  condi- 
tion's for  enrollment  in  the  supplemen- 
tary medical  insurance  plan,  the  coverage 
period,  the  types  of  benefits  provided, 
amounts  paid,  and  limitations  and  con- 
ditions with  respect  to  payment  are  set 
out  in  this  Subpart  B.  (For  collection  of 
premiums  for  supplementary  medical  in- 
surance, see  Subpart  I  of  this  part.) 

§  405.202     Enrollment ;  general. 

To  become  entitled  to  supplementary 
medical  insurance  benefits,  an  individual 
must  meet  the  eligibility  requirements 
for  enrollment  (see  §  405.205)  and  must 
enroll  (see  §  405.210)  or  be  enrolled  pur- 
suant to  an  agreement  with  a  State  (see 
§  405,217)  in  the  supplementary  medical 
insurance  plan. 

§  405.205      Eligibility    requirements    for 
rnrollment. 

An  individual  who  is  age  65  or  over  is 
eligible  for  enrollment  in  the  supplemen- 
tary medical  insurance  plan  (unless  ex- 
cluded under  §405.206)  if: 

(a)  He  is  entitled  to  hospital  insur- 
ance benefits  under  title  XVIII  of  the 
Act  (see  §  404.367  of  this  chapter) ;  or 

(b)  He  is  a  citizen  and  resident  of  the 
United  States ;  or 

(c)  He  is  an  alien  lawfully  admitted 
for  permanent  residence,  who  is  a  resi- 
dent of  the  United  States  and  who  has 
resided  in  the  United  States  contin- 
uously during  the  5  years  immediately 
preceding  the  month  in  which  he  ap- 
plies for  enrollment. 
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§  405.206      Persons  ineligible  lo  enroll. 

Notwithstanding  the  provisions  specl  ■ 
fled  in  §  405.205.  an  individual  is  not  eli  • 
gible  for  enrollment  in  the  supplemen- 
tary medical  insurance  plan  if  he  ha; 
been  convicted  of  any  offense  under 
chapter  37  (relating  to  espionage  anl 
censorship),  chapter  105  (relating  t) 
sabotage!,  or  chapter  115  (relating  t) 
treason,  sedition,  and  subversive  activ- 
ities) of  title  18  of  the  United  States 
Code,  or  under  sections  4,  112.  or  113  of 
the  internal  Security  Act  of  1950,  as 
amended  (relating  to  conspiracies  t? 
establish  dictatorsliips  and  conspiracies 
to  commit  espionage  or  sabotage). 

§  405.210      Individual  enrollmenl;  enrol  - 
men  I  procedures. 

To  enroll  in  the  supplementary  medi  - 
cal  insurance  plan  an  eligible  individui  1 
(see  §405.205)  must  file  a  written  re- 
quest for  enrollment,  signed  by  him  cr 
on  his  behalf,  with  the  Administratio  i 
during  a  period  of  enrollment  (see 
§§  405.211  through  405.214)  open  to  sue  i 
individual. 

§405.211      Individual     enrollmenl;     en- 
rollment periods;  general. 

An  individual  may  enroll  in  the  sui  - 
plementary  medical  insurance  plan  onl  y 
during  an  "enrollment  period."  Thei  e 
are  two  kinds  of  enrollment  periods- - 
the  "initial  enrollment  period"  (soe 
§405.212),  which  is  based  on  the  tinie 
when  the  individual  first  meets  the 
eligibiUty  requirements  for  enrollmert. 
and  the  "general  enrollment  perio(  ' 
(see  §  405.213)  during  which  an  indivic  - 
ual  who  failed  to  enroll  during  his  in  - 
tial  enrollment  period  or  whose  enroll- 
ment has  been  terminated  may,  wiih 
certain  limitations,  first  enroll,  or  reel  - 
roll  (see  §  405.224  relating  to  good  cau;e 
for  failure  to  enroll) 

§405.212      Individual  enrollmenl;  iniliil 
enrollmenl  period. 

(a)  General.  An  individual's  first  op- 
portimity  to  enroll  in  the  supplementa  -y 
medical  insursmce  plan  is  called  his  "ini- 
tial enrollment  period."  The  beginning 
and  ending  dates  of  an  individual's  in  l- 
tial  enrollment  period  are  determined  1  »y 
the  month  in  which  he  first  meets  tlie 
eligibility  requirements  for  enrollmeit 
(see  §405.205). 

(b)  Individual  eligible  before  Marrh 
1966.  If  an  individual  meets  the  eligibili  Ly 
requirements  in  §405.205  before  Mar:h 
1966,  his  Initial  enrollment  period  begi  is 
on  September  1,  1965,  and  ends  on  M  ly 
31,  1966.  However,  see  the  provisions  re- 
lating to  good  cause  for  failure  to  enn  »11 
during  the  initial  enrollment  period  en  1- 
ing  May  31,  1966,  set  forth  in  §  405.22' . 

(C)  Indvidual  first  eligible  after  Fe  )- 
ruary  1966.  If  an  individual  first  meets 
the  eligibility  requirements  in  §  405.2  15 
after  February  1966,  his  initial  enrol- 
ment period  begins  on  the  first  day  of  t  le 
third  month  before  the  month  in  whi(  :h 
he  first  meets  such  requirements  and 
ends  with  the  close  of  the  last  day  of  t:  le 
third  month  following  the  month  n 
which  he  first  satisfies  such  requiremen  s. 

(d)  First  eligibility  for  enrollment:  ii- 
dividual  eligible  solely  because  of  entit  e- 
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ment  to  hospital  insurance  benefits.  For 
purposes  of  determining  the  initial  en- 
rollment period  of  an  individual  who  is 
eligible  for  enrollment  solely  because  he 
is  entitled  to  hospital  insurance  benefits 
(see  §  405.205(a) ) ,  the  individual  is  con- 
sidered as  first  meeting  the  eligibility  re- 
quirements for  enrollment  on  the  first 
day  on  which  he  would  be  entitled  to  hos- 
pital insurance  benefits  upon  filing  ap- 
plication therefor  whether  or  not  he  so 
filed. 

(e)  Deemed  initial  enrollment  period. 
Notwithstanding  the  provisions  of  para- 
graphs (a) ,  (b) ,  (c) ,  and  (d)  of  this  sec- 
tion, where  the  Social  Security  Admin- 
istration finds  that  an  eligible  individual 
(see  §  405.205)  failed  to  enroll  during  his 
initial  enrollment  period  (based  on  a  de- 
termination by  the  Administration  of  the 
month  in  which  such  individual  attained 
age  65) ,  because  such  individual  (relying 
on  erroneous  documentary  evidence)  was 
mistaken  as  to  his  correct  date  of  birth, 
the  Administration  shall,  on  the  basis  of 
a  written  request  for  enrollment  filed  on 
or  after  February  1,  1968,  establish  for 
such  individual  a  deemed  initial  enroll- 
ment period  based  on  his  attaining  age 
65  at  the  time  indicated  by  such  docu- 
mentary evidence  with  a  coverage  period 
determined  under  §  405.221  (c)  or  (d)  as 
though  he  had  attained  age  65  at  that 
time.  Such  deemed  initial  enrollment 
period  will  also  be  used  in  determining 
the  amount  of  the  individual's  premiums 
(see  §  405.902)  and  his  right  to  enroll  in 
a  general  enrollment  period,  where  the 
use  of  such  deemed  initial  enrollment 
period  is  material  and  advantageous  to 
the  individual. 

§405.213      Individual    enrollmenl;    gen- 
eral enrollment  periods. 

There  shall  be  a  general  enrollment 
period  beginning  on  October  1,  1967,  and 
ending  on  March  31,  1968.  followed  by 
subsequent  general  enrollment  periods 
which  shall  begin  on  January  1  and  end 
on  March  31  of  each  calendar  year 
begirming  with  the  calendar  year  1969. 
Subject  to  the  provisions  of  §  405.224  (re- 
lating to  enrollment  for  "good  cause") , 
an  individual  who  fails  to  enroll  in  the 
supplementary  medical  insurance  plan 
during  his  initial  enrollment  period,  or 
whose  enrollment  has  been  terminated, 
mcy  enroll  thereafter  only  during  a 
general  enrollment  period. 

§  405.214      Individual  enrollmenl;  limita- 
tion on  enrollmenl  and  reenrollment. 

(ai  First  enrollment.  An  individual 
who  fails  to  enroll  in  the  supplementary 
medical  insurance  plan  during  his  ini- 
tial enrollment  period  may  enroll  there- 
after only  during  a  general  enrollment 
period  (see  §405.213)  which  begins  no 
later  than  3  years  after  the  close  of  his 
initial  enrollment  period.  An  individual 
who  does  not  enroll  in  the  supplementary 
medical  insurance  plan  during  a  general 
enrollment  period  which  begins  no  later 
than  3  years  after  the  close  of  his  initial 
enrollment  period,  is  precluded  from 
such  enrollment. 

Ejample  No.  1.  An  Individual  first  meets 
the  eligibility  requirements  for  enrollment 
In  August   1966.  He  does  not  enroll  during 


his  Initial  enrollment  period — May  through 
November  1966.  If  he  wishes  to  be  covered 
under  the  supplementary  medical  Insurance 
plan,  he  must  enroll  during  the  general 
enrollment  period — October  1967  through 
March  1968.  or  during  the  3  months  of  the 
1969  general  enrollment  period,  i.e.,  Janu- 
ary through  March  1969.  The  individual  can- 
not enroll  after  March  31,  1969.  the  close  of 
the  last  general  enrollment  period  which 
begins  no  later  than  3  years  after  the  close 
of  his  Initial  enrollment  period. 

Example  No.  2.  An  Individual  first  meets 
the  eligibility  requirements  for  enrollment 
in  October  1968  but  faUls  to  enroll  dixrlng  his 
Initial  enrollment  period — July  1968  through 
January  1969.  If  he  later  wishes  to  enroll,  he 
must  do  so  during  the  remaining  2  months 
of  the  general  enrollment  i>erlod  then  In 
progress.  I.e.,  February  and  March  1969,  or 
during  one  of  the  three  general  enrollment 
periods  which  begin  no  later  than  3  years 
after  the  close  of  his  Initial  enrollment 
period.  I.e..  January  through  March  of  the 
calendar  years  1970,  1971,  or  1972.  The  Indi- 
vidual cannot  enroll  after  March  31,  1972, 
the  close  of  the  last  general  enrollment 
period  which  begins  no  later  than  3  years 
after  the  close  of  his  Initial  enrollment 
period. 

(b)  Second  enrollm&nt.  An  individual 
whose  enrollment  imder  the  supplemen- 
tary medical  insurance  plan  has  termi- 
nated (see  §  405.223)  may,  subject  to  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion, reenroll  in  the  supplementary 
medical  insurance  plan  provided  that 
such  reenrollment  occurs  within  a  gen- 
eral enrollment  period  which  begins  no 
later  than  3  years  after  the  effective 
date  of  the  termination  of  his  prior 
enrollment. 

Example  No.  1.  An  Individual  notified  the 
Administration  in  writing  during  May  1969 
that  he  no  longer  wished  to  participate  In 
the  supplementary  medical  Insurance  plan 
and.  accordingly,  his  enrollment  terminated 
on  September  30,  1969.  If  he  wishes  to  reenroll 
under  the  supplementary  medical  Insurance 
plan,  he  must  do  so  within  the  periods 
January  through  March  of  the  calendar  years 

1970,  1971,  or  1972,  the  three  general  enroll- 
ment periods  which  begin  no  later  than  3 
years  after  the  termination  date  of  his  prior 
enrollment. 

Example  No.  2.  An  Individual's  enrollment 
terminated  on  January  31,  1968,  for  non- 
payment of  premiums.  If  he  wishes  to  re- 
enroll under  the  supplementary  medical 
Insurance  plan,  he  must  do  so  within  the 
remaining  2  months  of  the  general  enroll- 
ment period  then  In  progress.  I.e.,  February 
and  March  1968,  or  during  one  of  the  three 
general  enrollment  periods  which  begin  no  • 
later  than  3  years  after  the  termination  of 
his  prior  enrollment.  I.e.,  January  through 
March  of  the  calendar  years  1969,  1970,  or 

1971.  The  Individual  cannot  reenroll  after 
March  31,  1971,  the  close  of  the  last  general 
enrollment  period  which  begins  no  later 
than  3  years  after  the  termination  of  his 
prior  enrollment. 

(c)  Limitation  on  number  of  enroll- 
ments. No  individual  may  enroll  in  the 
supplementary  medical  insurance  plan 
more  than  twice.  For  purposes  of  this 
paragraph,  the  first  reenrollment  by  an 
individual  following  the  termination  of 
any  prior  enrollment  for  which  he 
was  deemed  under  the  provisions  of 
§  405.223(d)  to  have  enrolled,  shall, 
without  regard  to  any  previous  enroll- 
ment or  termination  of  enrollment,  be 


deemed    a    second    enrollment    by    the 
individual. 

§  405.215  Individual  enrollment;  enroll- 
ment periods  ending  on  a  nonwork- 
day. 

Notwithstanding  the  provisions  of 
§§405.212  and  405.213,  where  the  last 
day  of  an  individual's  initial  enrollment 
period  (§405.212)  or  the  last  day  of  a 
general  enrollment  period  (§405.213) 
falls  on  a  nonworkday  (Saturday,  Sun- 
day, legal  hoUday,  or  a  day  all  or  part  of 
which  is  declared  to  be  a  nonworkday 
for  Federal  employees  by  statute  or  Ex- 
ecutive order),  a  written  request  for 
enrollment  (see  §  405.210)  received  by 
the  Social  Security  Administration  on 
the  first  workday  thereafter  will  be  con- 
sidered to  have  been  received  on  the  last 
preceding  workday. 

§  405.217  Enrollment  pursuant  to  a 
.Stale  agreement. 

(a)  Subject  to  the  provisions  of  para- 
graph (c)  of  this  section,  the  Secretary 
shall  enter  into  an  agreement  with  any 
State  which  so  requests  before  1970,  pur- 
suant to  which  the  State  will  enroll  in 
the  supplementary  medical  insurance 
plan  (without  regard  to  any  prior  en- 
rollment or  termination  of  enrollment) 
all  eligible  individuals  in  either  of  the 
coverage  groups  described  in  paragraph 
(b»  of  this  section  (as  specified  in  the 
agreement) ,  and  pay  the  premiums  due 
for  each  such  individual  so  enrolled  for 
all  months  in  his  coverage  period,  be- 
ginning as  provided  in  §  405.222  and  end- 
ing as  provided  in  §  405.223(c) . 

(b)  An  agreement  entered  into  with 
any  State  pursuant  to  paragraph  (a)  of 
this  section  shall  be  applicable  to  either 
of  the  following  coverage  groups: 

(1)  Individuals  receiving  money  pay- 
ments under  the  plan  of  such  State  ap- 
proved under  title  I  or  title  XVI  of  the 
Act:  or 

(2)  All  individuals  receiving  money 
payments  under  any  of  the  plans  of  such 
State  approved  under  titles  I,  X,  XIV, 
XVI,  and  Part  A  of  title  IV  of  the  Act. 

(ci  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section: 

( 1 )  An  individual  may  not,  subject  to 
the  provisions  of  subparagraph  (2)  of 
this  paragraph,  be  a  member  of  the  cov- 
erage group  specified  in  an  agreement 
entered  into  under  paragraph  (a)  of  this 
section  for  any  month  in  which  he  Is 
entitled  to  monthly  benefits  under  title 
n  of  the  Social  Security  Act  or  entitled 
to  receive  an  annuity  or  pension  under 
the  Railroad  Retirement  Act  of  1937 
'without  regard  to  the  retroactivity  of 
such  entitlement)  unless  the  State  re- 
quests before  1970,  and  the  agreement  is 
modified  to  provide,  that  such  individ- 
uals shall  be  members  of  such  coverage 
group. 

( 2 )  The  coverage  group  specified  in  an 
agreement  entered  into  under  paragraph 
<a)  of  this  section  shall,  at  the  request 
of  the  State  made  before  1970,  be  modi- 
fled  to  provide  for  the  inclusion  of  all 
eligible  individuals  (including  indi- 
viduals entitled  to  monthly  benefits 
under  title  n  of  the  Act  or  entitled  to 
receive  an  annuity  or  pension  under  the 
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Railroad  Retirement  Act  of  1937)  whom 
the  State  determines  to  be  eligible  to 
receive  medical  assistance  under  the 
plan  of  such  State  approved  under  title 
XIX  of  the  Social  Security  Act. 

(3)  Any  individual  whom  the  State 
has  determined  to  be  an  eligible  mem- 
ber and  included  in  its  agreement  with 
the  Administration  pursuant  to  section 
1843  of  the  Act,  shall  be  deemed  to  be 
an  eligible  member  of  such  coverage 
group  for  the  purpose  of  enrollment  in 
the  supplementary  medical  insurance 
plan  imder  such  State's  agreement  with 
the  Administration.  See  §  405.223(c)  for 
the  termination  date  of  such  individual's 
supplementary  medical  insurance  cover- 
age under  such  State's  agreement. 

(d)  For  purposes  of  this  section,  an 
individual  is  treated  as  an  "eligible  in- 
dividual" if  he  meets  the  requirements 
set  forth  in  §  405.205  on  the  date  an 
agreement  covering  him  is  entered  into 
under  paragraph  (a)  of  this  section  (or 
in  the  case  of  individuals  covered  by 
virtue  of  a  modification  described  in 
paragraph  (c)  (1)  or  (2)  of  this  section, 
as  of  the  date  the  modification  is  entered 
into)  or  he  meets  such  requirements  at 
any  time  after  such  date. 

(e)  For  purposes  of  this  section  and 
§  405.222,  an  individual  is  treated  as  re- 
ceiving money  payments  described  in 
paragraph  (b)  of  this  section  if  he  re- 
ceives or  the  State  reports  to  the  Admin- 
istration in  accordance  with  prescribed 
procedures  that  he  is  receiving  such  pay- 
ments for  the  month  in  which  the  agree- 
ment is  entered  into  (or  in  the  case  of 
individuals  covered  by  virtue  of  a  modifi- 
cation of  this  agreement,  for  the  month 
the  modification  is  entered  into)  or  for 
any  month  occurring  thereafter. 

(f)  For  purposes  of  this  section  and 
§  405.222,  an  individual  is  treated  as  eligi- 
ble to  receive  medical  assistance  under 
the  plan  of  the  State  approved  under 
title  XEX  of  the  Act  if,  for  the  month  In 
which  the  modification  described  in  para- 
graph (c)  (2)  of  this  section  is  entered 
into,  or  for  any  month  occurring  there- 
after, the  State  has  made  a  determina- 
tion (without  regard  to  the  retroactivity 
of  such  determination)  or  the  State  re- 
ports to  the  Administration  in  accord- 
ance with  prescribed  procedures  that 
such  individual  is  eligible  to  receive 
medical  assistance  under  such  plan. 

§  405.220      Coverage  period;  general. 

Payment  is  made  under  the  supple- 
mentary medical  insurance  plan  only  for 
covered  expenses  Incurred  during  an  in- 
dividual's "coverage  period."  Subject  to 
the  provision  that  an  individual's  cover- 
age period  continues  through  the  month 
of  death  or  until  such  earlier  time  as  his 
enrollment  Is  terminated,  an  individual's 
coverage  period  begins  and  terminates  as 
described  in  §§405.221  and  405.223  (a) 
and  (b)  or,  in  the  case  of  an  individual 
enrolled  pursuant  to  a  State  agreement, 
in  accordance  with  the  provisions  of 
§§  405.222  and  405.223  (c)  and  (d). 

§  405.221       Individual  enrollment;  rover- 
age  period  beginning  date. 

An  individual's  "coverage  period"  can 
begin  no  earlier  than  July  1,  1966,  and 
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begins  on  a  day  as  determined  in  ac- 
cordance with  this  section  (or  in  the  case 
of  an  individual  enrolled  pursuant  to  a 
State  agreement,  in  accordance  with  the 
provisions  of  §  405.222) : 

(a)  Enrollment  during  initial  enroll- 
ment period;  first  eligibility  before 
March  1966.  (1)  The  coverage  period  of 
an  individual  who  first  meets  the  eligi- 
bility requirements  for  enrollment  (see 
§  405.205)  prior  to  March  1966,  and  who 
enrolls  during  his  initial  enrollment 
period  of  September  1965  through  May 
1966,  begins  on  July  1, 1966. 

(2)  The  coverage  period  of  an  individ- 
ual who  first  meets  the  eligibility  require- 
ments for  enrollment  (see  §405.205) 
prior  to  March  1966,  who  fails  to  enroll 
prior  to  June  1966,  but  who  is  authorized 
to  enroll  at  a  subsequent  time  not  later 
than  September  30,  1966,  under  the  "good 
cause"  provisions  described  in  §  405.224, 
begins  on  the  first  day  of  the  6th  month 
after  the  month  in  which  he  so  enrolls. 

(b)  Enrollment  during  initial  enroll- 
ment period:  first  eligibility  in  March 
1966.  (1)  The  coverage  period  of  an  in- 
dividual who  first  meets  the  eligibility 
requirements  for  enrollment  during  the 
month  of  March  1966,  and  who  enrolls 
before  June  1966,  begins  on  July  1,  1966. 

(2)  The  coverage  period  of  an  indi- 
vidual who  first  meets  the  eligibility 
requirements  for  enrollment  during 
March  1966,  and  who  enrolls  during  the 
month  of  June  1966,  begins  on  Sep- 
tember!, 1966. 

(c)  Enrollment  during  initial  enroll- 
ment period;  first  eligibility  after  March 
1966.  The  coverage  period  of  an  indi- 
vidual who  first  meets  the  eligibility 
requirements  for  enrollment  after  March 
1966,  and  who  enrolls  during  his  initial 
enrollment  period  (including  a  deemed 
initial  enrollment  period  under  the  pro- 
visions of  §  405.212(e) ) ,  begins  on  which- 
ever is  later,  July  1,  1966,  or  the  first 
day  of : 

(1)  The  month  in  which  the  eligibility 
requirements  are  first  met,  if  he  enrolls 
during  the  3  preceding  months ; 

(2)  The  month  foUowing  the  month 
in  which  the  eligibility  requirements  are 
first  met,  if  he  enrolls  in  the  month  such 
requirements  are  first  met ; 

(3)  The  third  month  following  the 
month  In  which  the  eligibility  require- 
ments are  first  met,  if  he  enrolls  in  the 
month  following  the  month  in  which 
such  requirements  are  first  met; 

(4)  The  fifth  month  following  the 
month  in  v/hich  the  eligibility  require- 
ments are  first  met,  if  he  enrolls  in  the 
second  month  following  the  month  in 
which  such  requirements  are  first  met; 

(5»  The  sixth  month  following  the 
month  in  which  the  eligibility  require- 
ments are  first  met,  if  he  enrolls  in  the 
third  month  following  the  month  such 
requirements  are  first  met. 

Example.  An  Individual  first  meets  the 
eligibility  requirements  for  etu-oUment  In 
April  of  1967.  Therefore,  his  initial  enroll- 
ment period  runs  from  January  through 
July  1967.  Depending  upon  the  month  In 
which  he  enrolls,  his  coverage  period  will 
begin  as  follows: 
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Enrolls  In — 

Initial  enroll- 
ment period: 
(1)  January   .. 


(2)  February 

(3)  March  — 

(4)  April   --- 

(5)  May  

(6)  June   --- 

(7)  July 


Coverage  period  Tjegins 
on — 

April  1  (month  ellglbl 
Ity  requirements  flr^t 
met). 
Do. 
Do. 

May  1  (month  follov  - 
Ing  month  eligibility 
requirements  flrft 
met). 

July    1     (third    monlii 
following  month  el 
glblUty  requirements 
first  met) . 

September  1  (flflti 
month  followlt  g 
month  eligibility  n  - 
qulrements  flrsj' 
met). 

October  1  (sixth  month 
following  month  el 
glblUty  requlremen  s 
first  met) . 

(d)  Enrollment  during  general  enrol  - 
ment  period.  The  coverage  period  of  ai 
irrdividual  who  enrolls  after  his  initio  1 
or  deemed  initial  enrollment  period  or 
reenrolls  during  a  general  enrollmert 
period  applicable  in  his  case  (sep 
5S  405.213  and  405.214)  begins  on  July 
following  the  month  in  which  he  so  en- 
rolls, or  reenrolls. 

§  405.222      Enrollment     pursuant     to 
State  agreement:  roveraKe  period  b< 
grinning  date. 

The  coverage  period  of  an  indlvidujjl 
enrolled  pursuant  to  an  agreement  wit 
a  State  under  the  provisions  set  forth  ih 
S  405.217  begins  (without  regard  to  an,- 
prior  enrollment  or  termination  of  en- 
rollment>  on  whichever  of  the  following 
is  ths  latest: 

ia>  July  1.  1966; 

ibi   The  first  day  of  the  third  month 
following  the  month  in  which  the  Stat; 
agreement  is  entered  into  <or  in  the  ca.'f' 
of   individuals   covered   by   virtue   of 
modification    described    in    §  405.217  ic 
1 1 »  or  ( 2 1 .  as  of  the  first  day  of  the  thirfl 
month  following  the  month  such  modlfl 
cation  is  entered  into) ; 

ic>  The  first  day  of  the  first  month  ii  i 
which  he  is  both  an  eligible  individual 
I  see  §405.205'  and  a  member  of  th ; 
coverage  group  that  is  specified  In  sucli 
agreement,  except  that,  if  an  individual 
is  a  member  of  such  group  solely  by  vir 
tue  of  a  modification  described  in 
f  405.217  <c)  i2)  I  i.e.,  he  does  not  receiv; 
money  payments  as  a  member  of  th  ■ 
State's  coverage  group),  his  coverag ; 
period  may  not  begin  before  the  first  da: ' 
of  the  second  month  following  the  montl  i 
in  which  he  is  both  an  eligible  individual 
and  the  State  has  made  the  determina 
tion  ( without  regard  to  the  retroactivit:  ■ 
of  such  determination)  that  he  is  eligibl  i 
to  receive  medical  assistance  under  th  ; 
plan  of  such  State  approved  under  titl  f 
XIX  of  the  Act;  or 

Id  I   Such  date  as  may  be  specified  ii  i 
the  agreement,  or.  where  the  individua 
is  covered  by  virtue  of  a  modiflcatio 
described  in  §  405.2 17 <c) ,  as  may  be  spec 
ified  in  such  modification. 
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§403.223  Individual  enrollmrnt<i;  Stale 
enroll  men  t.s:  manner  and  lime  of  ter- 
mination of  enrollment  and  coverage 
period. 

Subject  to  the  provision  that  an  In- 
dividual's coverage  period  attributable  to 
a  State  agreement  may  be  terminated 
only  as  provided  in  paragraph  <c)  of  this 
section  and  is  not  subject  to  termination 
by  the  individual,  an  enrollment  and 
the  coverage  period  may  be  terminated 
only  as  described  in  this  section: 

<a)  Individual  requests  termination. 
An  individual  may  at  any  time  after 
September  1967  notify  the  Administra- 
tion in  writing  that  he  no  longer  wishes 
to  participate  in  the  supplementary 
medical  insurance  plan.  In  such  case, 
his  enrollment  and  coverage  period  ter- 
minate effective  with  the  close  of  the 
calendar  quarter  following  the  calendar 
quarter  in  which  such  notice  is  submitted 
to  the  Administration  except  that: 

<  1 )  Where  such  notice  is  submitted 
during  the  period  October  through  De- 
cember 1967,  such  individual's  enroll- 
ment and  coverage  period  shall 
terminate  on  December  31,  1967; 

<2)  Where  such  notice  is  submitted 
during  the  period  January  through 
March  1968,  such  individual's  enrollment 
and  coverage  period  shall  terminate  on 
March  31,  1968; 

<3)  Where  an  individual  entitled  to 
monthly  benefits  under  title  II  of  the  Act 
or  to  an  annuity  or  pension  under  the 
Railroad  Retirement  Act  of  1937,  whose 
coverage  attributable  to  a  Federal -State 
agreement  containing  the  provisions  de- 
scribed in  §  405.217^0  is  terminated  or 
who  ceases  to  be  a  member  of  the  cover- 
age group  before  his  coverage  under 
such  agreement  begins,  files  a  written 
notice  with  the  Administration  before  the 
first  day  of  the  fourth  month  which  be- 
gins after  the  date  of  such  termination, 
his  coverage  period  is  terminated  effec- 
tive with  the  last  day  jf  the  third  month 
which  begins  after  the  date  his  coverage 
period  under  a  Federal-State  agreement 
is  terminated. 

lb)  Nonpayment  of  premiums.  Enroll- 
ment under  the  supplementary  medical 
insurance  plan  shall  be  terminated  be- 
cause of  nonpayment  of  premiums.  In 
such  case,  an  individual's  enrollment  and 
coverage  period  is  terminated  at  such 
time  as  is  provided  in  Subpart  I  of  this 
part. 

<c>  Enrollees  pursuant  to  State 
agreements.  In  the  case  of  an  indi- 
vidual enrolled  pursuant  to  a  Federal- 
State  agreement  isee  §  405.217) .  the  cov- 
erage period  attributable  to  the  agree- 
ment ends  I  subject  to  the  provisions  of 
paragraph  id)  of  this  section)  on  which- 
ever of  the  following  first  occurs: 

1 1  >  The  last  day  of  the  month  in  which 
he  becomes  ineligible  las  determined  by 
the  State'  for  money  payments  of  a 
kind  specified  in  the  agreement;  or 

'2'  The  last  day  of  the  month  pre- 
ceding the  first  month  in  which  he  be- 
comes entitled  to  monthly  benefits  un- 
der title  II  of  the  Act  isee  Subpart  D 


of  Part  404  of  this  chapter)  or  to  an 
annuity  or  pension  under  the  Railroad 
Retirement  Act  of  1937  without  regard 
to  the  retroactivity  of  such  entitlement; 
or 

(3)  The  last  day  of  the  month  in 
which  the  State  agreement  is  terinl- 
nated;  or 

14)  The  last  day  of  the  month  in 
which  he  dies. 

(d)  Continuation  of  enrollees'  cover- 
age period  pursuant  to  State  agreements. 
Notwithstanding  the  provisions  of  para- 
graph (c)  of  this  section,  if  an  indi- 
vidual's coverage  pursuant  to  enrollment 
imder  a  State  agreement  is  terminated 
under  the  provisions  of  paragraph  (c) 
of  this  section,  such  individual  is  deemed 
to  have  enrolled  for  supplementary  med- 
ical insurance  benefits  in  the  initial  en- 
rollment period  described  in  §  405.212 
(b)  and  his  coverage  period  continues 
until  terminated  for  his  failure  to  pay 
premiums  or  by  his  written  notice  to 
the  Administration  that  he  wishes  to 
terminate  his  supplementary  medical  in- 
surance coverage,  as  provided  in  para- 
graphs la)  and  tb)  of  this  section.  An 
individual  who  is  enrolled  under  a  State 
agreement  but  who  ceases  to  be  a  mem- 
ber of  the  coverage  group  before  his 
coverage  begins  is  also  deemed  to  have 
so  enrolled  and  his  coverage  as  an  indi- 
vidual begins  on  the  date  his  coverage 
under  the  agreement  would  have  begun 
had  he  continued  In  the  coverage  group. 

§  403.224  Good  rause  for  failure  to  en- 
roll during  the  initial  enrollment  pe- 
riod ending  May  31,  1966. 

An  individual  who  first  meets  the  eli- 
gibility requirements  for  enrollment  prior 
to  March  1.  1966,  and  who  fails  to  en- 
roll during  the  initial  enrollment  period 
ending  May  31,  1966,  may  enroll  at  any 
time  before  October  1966  if  such  indi- 
vidual, or  his  representative,  establishes 
to  the  satisfaction  of  the  Administration 
that  "good  cause"  exists  because  such 
failure  was  due  to: 

(a)  Circumstances  beyond  the  individ- 
ual's control,  such  as  extended  illness, 
mental  or  physical  impairment,  com- 
munication difficulties; 

(b)  Incorrect  or  incomplete  informa- 
tion furnished  by  official  sources  to  the 
individual  or  another  person  acting  on 
his  behalf; 

(c)  Difficulty  encountered  by  the  in- 
dividual in  obtaining,  within  a  reason- 
able time  before  the  end  of  the  initial 
enrollment  period,  an  enrollment  form 
and  information  about  supplementary 
medical  insurance  and  the  manner  and 
time  limit  in  which  enrollments  may  be 
made; 

id)  Bona  fide  imawareness  or  misun- 
derstanding of  the  need  to  enroll  within 
the  Drescribed  time  period  or  of  the  na- 
ture of  coverage  under  this  Subpart  B; 
or 

le)  Other  circumstances  (as  a  result 
of  which  the  individual  was  deterred 
from  enrolling)  in  the  light  of  which  it 
would  be  clearly  inequitable  to  deny  him 
a  second  chance  to  enroll. 


§  403.230      Supplementary-     medical     in- 
surance benefits. 

(a)  Benefits  provided.  Any  individual 
who  is  enrolled  under  the  supplementary 
medical  insurance  plan  established  by 
Part  B  of  title  XVIII  of  the  Act  is,  sub- 
ject to  the  conditions,  limitations,  and 
exclusions  described  in  this  Part  405,  en- 
titled to  have: 

(1>  Payment  made  to  him,  or  on  his 
behalf,  for  physicians'  services; 

(2)  Payment  made  to  him,  or  on  his 
behalf,  for  medical  and  other  health 
services  other  than  outpatient  physical 
therapy  services  (see  §  405.231)  furnished 
by  other  than  a  participating  provider  of 
services  (In  the  case  of  certain  nonpar- 
ticipating  hospitals  which  have  elected 
to  claim  payment  with  respect  to 
emergency  outpatient  services — see 
§  405.249) : 

(3)  Payment  made  on  his  behalf  for 
medical  and  other  health  services  (see 
§405.231)  furnished  to  him  by  a  par- 
ticipating provider  of  services  (or  fur- 
nished by  others  under  an  arrangement 
made  with  them  by  a  participating  pro- 
vider of  services)  ; 

(4)  Payment  made  on  his  behalf  for 
home  health  services  (see  §  405.233)  for 
up  to  100  visits  (as  discussed  in  §  405.238) 
furnished  by  a  participating  home  health 
agency  during  a  calendar  year;  and 

(5)  Payment  made  on  his  behalf  to  a 
provider  of  services  (see  §405.231(1)) 
for  outpatient  physical  therapy  services 
furnished  to  him  after  June  30,  1968. 

(b)  Reimbursable  expenses.  In  order 
to  be  considered  incurred  expenses,  ex- 
penses for  physicians'  services,  home 
health  services,  and  for  other  medical 
and  health  services  covered  under  the 
supplementary  medical  insurance  plan 
must  be  for  services  furnished  to  an  in- 
dividual during  his  coverage  period.  (See 
§§  405.221  through  405.223.)  If  such  in- 
dividual incurs  expenses  during  a  cal- 
endar year  in  meeting  the  $20  deductible 
imposed  under  the  hospital  insurance 
program  for  outpatient  hospital  diag- 
nostic services  furnished  before  April 
1968  (see  §  405.142(a) ),  such  expenses 
shall  be  regarded  as  an  incurred  expense 
for  which  reimbursement  (see  §  405.240 > 
may  be  made  under  this  Subpart  B. 

§  403.231      Medical     and     other     health 
services;  included  items  and  services. 

Subject  to  the  conditions,  limitations, 
and  exclusions  set  forth  in  §  405.232,  the 
term  "medical  and  other  health  services" 
means  the  following  items  or  services: 

(a)  Physicians'  services  (including 
diagnosis,  therapy,  surgery,  consulta- 
tions, and  home,  office,  and  institutional 
calls) ; 

(b>  Services  and  supplies,  including 
drugs  and  biologicals  which  cannot  be 
self-administered,  furnished  as  an  inci- 
dent to  a  physician's  professional  serv- 
ice, and  of  kinds  which  are  commonly 
furnished  in  a  physician's  office  or  clinic 
and  are  commonly  either  rendered  with- 
out charge,  or  included  in  the  physician's 
bill; 

(c>  Hospital  services  and  supplies  (in- 
cluding drugs  and  biologicals  which  can- 
not be  self -administered)    incident  to 
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physicians'    services    rendered    to    out- 
patients; 

(d)  Diagnostic  X-ray  tests  (includ- 
ing portable  X-ray  tests),  diagnostic 
laboratory  tests,  and  other  diagnostic 
tests; 

(e)  X-ray  therapy,  radium  therapy, 
and  radioactive  Isotope  therapy  (includ- 
ing materials  and  services  of  technicians 
administering  such  therapies) ; 

(f)  Surgical  dressings,  and  splints, 
casts  and  other  devices  used  for  reduc- 
tion of  fractures  and  dislocations; 

(g)  Rental  or,  effective  January  1, 
1968,  the  purchase  of  durable  medical 
equipment,  including  iron  lungs,  oxygen 
tents,  hospital  beds,  and  wheelchairs 
used  in  the  patient's  home.  For  purposes 
of  this  paragraph,  the  term  "home"  does 
not  include  an  institution  which  meets 
the  requirements  of  section  1861(e)(1) 
or  1861(j)  (1)  of  the  Act— see  §§  405.1001 
and  405.1101; 

(h)  Prosthetic  devices  (other  than 
dental)  which  replace  all  or  part  of  an 
internal  body  organ,  including  replace- 
ment of  such  devices; 

(i)  Leg,  arm,  back,  and  neck  braces, 
and  artificial  legs,  arms,  and  eyes,  in- 
cluding replacements  if  required  because 
of  a  change  in  the  patient's  physical 
condition; 

(j)  Ambulance  services  when  the  use 
of  other  means  of  transportation  is 
contraindicated  by  the  individual's 
condition; 

(k)  After  March  31,  1968,  outpatient 
hospital  diagnostic  services  ( with  respect 
to  outpatient  hospital  diagnostic  serv- 
ices furnished  before  April  1,  1968,  see 
§405.141)  including  drugs  and  biologi- 
cals required  in  the  performance  of  such 
services  which  are: 

(1)  Furnished  to  outpatients  by  a 
hospital  (or  by  others  under  an  arrange- 
ment made  by  a  hospital) ;  and 

(2)  Ordinarily  furnished  by  such  hos- 
pital (or  under  such  arrangements)  to 
its  outpatients  for  the  purposes  of  diag- 
nostic study;  and 

(1)  Outpatient  physical  therapy  serv- 
ices furnished  by  or  under  arrangements 
made  by  a  participating  clinic,  rehabili- 
tation agency,  public  health  agency  (see 
Subpart  Q  of  this  part)  or  other  pro- 
vider of  services  (see  Subparts  J,  K,  and 
L  of  this  part). 

§  405.232  Medical  and  other  health 
.services;  conditions,  limitations,  and 
exclusions. 

In  addition  to  the  general  exclusions 
described  in  Subpart  C  of  this  part,  the 
following  conditions,  limitations,  and  ex- 
clusions shall  apply  with  respect  to  the 
"medical  and  other  health  services" 
described  in  §  405.231: 

(a)  Inpatient  hospital  services:  ex- 
tended care  services;  home  health  serv- 
ices; for  services  rendered  prior  to 
April  1,  1968.  If  any  item  or  service 
described  in  §  405.231  would  otherwise 
constitute  inpatient  hospital  services  or 
outpatient  hospital  diagnostic  services, 
extended  care  services,  or  home  health 
services  (see  §§  405.233  through  405.237), 
it  is  not  considered  as  a  medical  or  other 
health  service  for  purposes  of  §  405.230 
(a)  (2)  or  (3). 
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(b)  Diagnostic  tests.  For  purposes  of 
5  405.231(d): 

(1)  Diagnostic  laboratory  tests  are 
not  considered  as  "medical  or  other 
health  services"  if  performed  in  a  labora- 
tory which  is  independent  of  both  the 
attending  or  a  consulting  physician's 
office  or  a  hospital,  unless  such  laboratory 
meets  the  requirements  as  set  forth  in 
Subpart  M  of  this  Part  405.  For  purposes 
of  this  subparagraph,  the  term  "hospital" 
means  a  hospital  which  meets  the  re- 
quirements described  in  §  405.249(a)  (1). 
.  (2)(i)  Except  as  provided  in  sub- 
division (ii)  of  this  subparagraph,  diag- 
nostic X-ray  tests  are  covered  only  if 
performed  under  the  immediate  personal 
supervision  of  a  physician,  and 

(ii)  Portable  X-ray  services,  including 
portable  X-ray  services  furnished  on  or 
after  January  1,  1968,  in  a  place  of 
residence  used  as  the  patient's  home,  are 
covered  if  such  services  (a)  are  furnished 
under  the  general  supervision  of  a  phy- 
sician, and  (b)  the  supplier  of  such  serv- 
ices meets  the  requirements  as  set  forth 
in  Subpart  N  of  this  part. 

(c)  Drugs  and  biologicals.  For  pur- 
poses of  §  405.231  (b)  and  (c),  drugs  and 
biologicals  which  can  be  self-adminis- 
tered are  excluded  from  the  term  "medi- 
cal and  other  health  services"  whether 
such  drugs  and  biologicals  are  furnished 
by  a  physician,  a  provider  of  services,  or 
other  than  a  provider  of  services 

(d)  Outpatient  hospital  diagnostic 
services.  There  shall  be  excluded  from  the 
outpatient  hospital  diagnostic  services 
described  in  §405.231(k),  any  Items  or 
services  (except  services  by  interns  and 
residents  not  imder  approved  teaching 
programs)  which: 

( 1 )  Would  not  be  includeo  as  Inpatient 
hospital  services  if  they  were  furnished 
to  an  Inpatient  of  a  hospital  or  if  fur- 
nished by  others  imder  an  arrangement 
made  by  a  hospital;  or 

(21  Are  not  furnished  in  the  hospital 
or  in  facilities  operated  by  or  under  the 
supervision  of  the  hospital  or  its  or- 
ganized medical  staff. 

(e)  Outpatient  physical  therapy  serv- 
ices. There  shall  be  excluded  from  the 
outpatient  physical  therapy  services  de- 
scribed in  §405.231(1)  any  item  or 
service  which: 

(1)  Is  furnished  before  July  1,  1968 
(with  respect  to  services  furnished  before 
such  date — see  §  405.231  fc) ) ;  or 

(2)  Would  not  be  Included  as  inpatient 
hospital  services  if  furnished  to  an  in- 
patient of  a  hospital. 

(f)  Laboratory  and  X-ray  services. 
Laboratory  or  X-ray  services  furnished 
after  March  1968  to  a  patient  of  a  hospi- 
tal which  meets  the  emergency  hospital 
requirements  of  5  405.249(a)  (1)  are  not 
covered  as  "medical  and  other  health 
services"  imder  this  Subpart  B  unless 
the  hospital  meets  the  laboratory  or 
radiology  requirements  (§405.1028  or 
§  405.1029  as  applicable)  of  the  condi- 
tions of  participation  for  hospitals. 

(g)  Laboratory  and  radiology  services 
furnished  by  a  nonparticipating  hospital 
which  does  not  meet  the  requirements  of 
^  405.249(a)(1).  Laboratory  and  radi- 
ology services  furnished  by  a  nonpar- 
ticipating hospital  which  does  not  meet    ^ 
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the  requirements  of  §  405.249(a)  (1)  are 
not  considered  as  'medical  and  otlier 
health  services"  covered  under  Part  B 
of  title  XVIII  of  the  Act  unless: 

<  1 )  The  laboratory  of  the  nonpartl  :i- 
pating  hospital  meets  the  conditions  or 
coverage  of  services  of  independent  Is  fa- 
oratories  set  forth  in  Subpart  M  of  t  lis 
part;  and 

<2)  The  radiology  department  of  the 
nonparticipating  hospital  meets  the  cc  n- 
ditions  of  participation  for  radiology  c  e- 
partments  of  participating  hospitals  ;et 
forth  in  §  405.1029. 

(h)  Diagnostic  laboratory  and  po  t- 
able  X-ray  services  furnished  by  a  non- 
participating  extended  care  facili  .y. 
Diagnostic  laboratory  services  and  po  t- 
able  X-ray  services  furnished  by  a  non- 
participating  extended  care  facility  t  re 
not  considered  as  "medical  and  otJ  er 
health  services"  covered  under  Part  B  of 
title  XVin  of  the  Act  unless : 

(1)  The  laboratory  of  the  nonpartl  !l- 
patlng  extended  care  facility  meets  tlie 
conditions  for  coverage  of  services  of 
independent  laboratories  set  forth  in 
Subpart  M  of  this  part;  and 

(2)  The  portable  X-ray  services  of  t  tie 
nonparticipating  extended  care  facil  ty 
meets  the  conditions  for  coverage  of  po;  t- 
able  X-ray  services  set  forth  in  Subpt  rt 
N  of  this  part. 

(1)  Ambulance  service.  (D  For  pi  r- 
poses  of  5  405.23KJI  payment  will  be 
made  for  ambulance  service  only  wh;n 
the  use  of  other  means  of  transportati  jn 
is  contraindicated  by  the  individual's 
condition  and  where: 

(i)  Such  individual  is  transported  to  in 
institution,  as  defined  in  subparagraph 
*4)  of  this  i>aragraph.  whose  locality  en- 
compasses the  place  where  the  ambu- 
lance transportation  began  and  whi:h 
would  ordinarily  be  expected  to  have 
appropriate  facilities,  or  where  the  ins  ,i- 
tution  serving  the  locality  lacks  appiD- 
priate  facilities,  the  individual  is  trars- 
ported  to  the  nearest  institution  haviig 
appropriate  facilities;  or 

(il)  Such  individual  is  transports 
from  one  hospital  to  another  or,  frcm 
one  skilled  nursing  facility  to  another 
provided  the  institution  from  which  le 
is  transported  lacks  appropriate  faci  1- 
ties  and  the  one  to  which  he  is  trars- 
ported  Is  the  nearest  such  InstltuUon 
with  appropriate  facilities;  or 

aii)  Such  individual  is  transports 
from  an  institution  to  his  home  pra- 
vided  that  his  home  is  within  the  locali  ty 
of  the  institution  or  the  institution  In 
relation  to  his  home  is  the  nearest  insi  i- 
tution  with  appropriate  facilities. 

(2)  Where  the  individual  is  trans- 
ported beyond  the  destinations  specifi  ?d 
in  subparagraph  (1)  of  this  paragrapi: 

(i  I  If  the  transportation  was  to  an  i:i- 
stitution,  payment  is  limited  to  that 
which  would  have  been  made  had  t  le 
individual  been  transported  to  the  nea  r- 
est  institution  with  appropriate  facilitie  s; 
or 

(il)  If  the  transportation  was  to  tie 
individual's  hom^.  payment  is  limited  :o 
that  which  woufd  have  been  made  hi.d 
he  been  transported  from  the  instituti<  n 
in  relation  to  his  home  that  Is  the  nea  > 
est  one  with  appropriate  facilities. 
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(ill)  TTie  provisions  of  this  subpara- 
graph also  apply  to  any  timely  filed 
claim  for  ambulance  service  rendered 
prior  to  the  effective  date  hereof. 

(3)  "Ambulance"  for  the  purposes  of 
this  paragraph  means  a  specially  de- 
signed and  equipped  vehicle  (i.e..  con- 
taining stretcher,  linens,  first  aid  sup- 
plies, oxygen  equipment  and  such  other 
lifesaving  equipment  required  by  State 
or  local  law,  and  manned  by  personnel 
trained  to  render  first  aid  treatment)  for 
transporting  the  sick  or  injured. 

(4»  "Institution"  for  the  purposes  of 
this  paragraph  means  a  hospital  or 
skilled  nursing  facility  which  meets  the 
requirements  of  section  1861(e)(1)  or 
1861(j)(l)  of  the  Act. 

(5)  "Locality"  for  the  purposes  of  this 
paragraph  means  the  service  area  sur- 
rounding the  institution  from  which  Indi- 
viduals normally  come  or  are  expected  to 
come  for  hospital  or  skilled  nursing 
services. 

(6)  "Appropriate  facilities"  for  the 
purposes  of  this  paragraph  means  that 
the  institution  is  equipped  to  provide  the 
needed  hospital  or  skilled  nursing  care 
for  the  illness  or  injury  involved. 

§405.233     Home    health    services;    Ren- 
eral. 

Home  health  service  benefits  are  pro- 
vided under  both  the  supplementary 
medical  insurance  plan  described  in  this 
Subpart  B  and  also  under  the  hospital 
insurance  benefits  plan  described  in  Sub- 
part A  of  this  part.  Home  health  services 
qualify  for  payment  under  the  supple- 
mentary medical  insurance  plan  even 
though  the  individual  has  not  been  an 
inpatient  of  a  hospital  or  extended  care 
facility.  Payments  for  home  health  serv- 
ices for  up  to  100  visits  (as  defined  in 
§  405.238)  in  a  calendar  year  may  be 
made  under  the  supplementary  medical 
insurance  plan.  This  is  entirely  separate 
from  the  100  health  visits  available 
(after  the  beginning  of  one  spell  of  ill- 
ness and  before  the  beginninj,'  of  the 
next)  under  the  hospital  Insurance  plan 
during  the  1-year  period  after  the  indi- 
vidual's latest  discharge  from  a  qualify- 
ing inpatient  stay. 

§  405.234      Home  health  services;  condi- 
lion!«. 

The  items  and  services  described  in 
§  405.236  are  "home  health  services"  (un- 
less excluded  under  §  405.237)  if  such 
items  and  services  are  furnished: 

la)  To  an  individual  who  is  under  the 
care  of  a  physician  ( other  than  a  doctor 
of  podiatry  or  surgical  chiropody)  and 
confined  to  his  home; 

'b)  By  a  participating  home  health 
agency  (see  Subpart  L  of  this  Part  405) 
or  by  others  under  arrangements  with 
them  made  by  such  agency; 

(c)  Under  a  written  plan  designed  for 
such  individual,  established  by  a  physi- 
cian (other  than  a  doctor  of  podiatry  or 
surgical  chiropody)  and  periodically  re- 
viewed by  a  physician  (other  than  a 
doctor  of  podiatry  or  siu-gical  chiropody) ; 
and 

(d)  At  a  place  as  described  in  §  405.235. 


§  405.235  Home  health  services;  place 
where  items  and  services  must  be 
furnished. 

To  be  considered  "home  health  serv- 
ices," items  and  services  described  in 
§  405.236  must  be: 

(a)  Furnished  on  a  visiting  basis  to 
the  individual  in  a  place  of  residence 
used  as  his  home.  The  term  "home"  does 
not  include  an  institution  which  meets 
the  requirements  of  section  1861(e)(1) 
or  1861(j)(l)  of  the  Act  (see  §§405.- 
1001  and  405.1101);  or 

(b)  Provided  on  an  outpatient  basis 
at  a  hospital  or  extended  care  facility, 
or  at  a  rehabilitation  center  if  <6uch 
items  or  services : 

(1)  Are  furnished  under  arrange- 
ments made  by  a  participating  home 
health  agency  and  such  arrangements 
provide  that  payment  to  the  agency  dis- 
charges the  liability  of  the  patient  or  any 
other  person  to  pay  for  the  services ;  and 

(2)  Involve  (or  are  furnished  while 
the  individual  is  there  to  receive)  the 
use  of  equipment  which  cannot  readily 
be  made  available  to  the  Individual  in 
a  place  of  residence  used  as  his  home, 
or  cannot  be  supplied  to  him  there  (see 
also  §  405.238) . 

§  405.236  Home  health  services;  items 
and  services  included. 

Subject  to  the  provisions  described  in 
§  405.237,  "home  health  services"  means 
the  following  items  and  services  fur- 
nished to  an  individual  in  accordance 
with  §§  405.234  and  405.235: 

(a)  Part-time  or  Intermittent  nui-s- 
ing  care  provided  by  or  under  the  super- 
vision of  a  registered  professional  nurse; 

(b)  Physical  (see  §  405.239) ,  occupa- 
tional, or  speech  therapy; 

(c)  Medical  social  services  provided 
under  the  direction  of  a  physician ; 

(d)  Part-time  or  intermittent  serv- 
ices of  a  home  health  aide; 

(e)  Medical  supplies  (other  than  drugs 
and  biologicals)  and  the  use  of  medical 
appliances  while  under  the  plan  de- 
scribed in  §  405.234(c) ; 

(f)  In  the  case  of  a  home  health 
agency  which  is  aflBliated  or  under  com- 
mon control  with  a  hospital,  medical 
services  provided  by  an  intern  or  resi- 
dent-in-trainlng  of  such  hospital,  under 
a  teaching  program  of  such  hospital  ap- 
proved as  provided  in  §  405.116(f). 

§405.237  Home  health  services;  ileni!) 
and  services  not  included. 

(a)  Items  and  services  not  considered 
as  inpatient  hospital  services.  Notwith- 
standing the  provisions  set  forth  in 
§  405.236,  no  item  or  service  listed  in 
§  405.236  is  includable  as  a  "home  health 
service"  if  the  item  or  service  would  not 
be  included  as  an  inpatient  hospital 
service  under  Subpart  A  of  this  part,  if 
furnished  to  a  hospital  inpatient. 

(b)  TrcTisporfation  seri'ices.  Transpor- 
tation services,  whether  by  ambulance  or 
other  means,  required  to  take  a  home- 
bound  individual  to  a  hospital,  extended 
care  facility,  rehabilitation  center,  or 
other  place,  in  order  to  furnish  him  with 
items  and  services  which  cannot  be  sup- 
plied to  him  in  his  home  are  not  in- 
cluded as  a  "home  health  service,"  even 


though  the  services  provided  at  such 
hospitals,  etc.,  are  included  as  a  home 
health  service. 

(c)  Housekeeping  services.  The  serv- 
ices of  housekeepers  or  food  service  ar- 
rangements such  as  those  of  "meals-on- 
wheels  "  programs  are  not  includable  as 
"home  health  services." 

§  405.238  Home  health  services;  "visits" 
defined. 

For  purposes  of  determining  the  100- 
visit  home  health  services  limitation 
specified  In  §  405.230(a)  (4) ,  one  "visit" 
is  charged  each  time  a  "home  health 
service"  Is  furnished  to  the  individual 
by  home  health  agency  personnel  (or  by 
personnel  furnishing  "home  health 
services"  under  an  arrangement  with 
them  made  by  a  home  health  agency). 
For  example,  since  one  "visit"  Is  charged 
each  time  a  therapist  goes  to  an  In- 
dividual's home  to  furnish  therapy,  if 
the  individual  is  visited  during  the  same 
day  by  both  a  speech  therapist  and  a 
visiting  nurse  (or  if  provided  with  the 
same  home  health  service  twice  In  the 
same  day) ,  two  "visits"  are  charged. 
Similarly,  if  an  individual  is  taken  to  a 
hospital  to  receive  outpatient  therapy 
that  could  not  be  furnished  in  his  own 
home  (e.g.,  hydrotherapy)  and,  while  at 
the  hospital  receives  speech  therapy  and 
other  services,  all  of  which  qualify  as 
home  health  services  under  §  405.236, 
two  or  more  "visits"  are  charged. 

§  405.239  Option  available  to  patients 
under  a  home  health  plan  who  re- 
quire physical  therapy. 

A  patient  under  a  home  health  plan 
may  elect  to  receive  required  physical 
therapy  service  as  a  "medical  and  other 
health  service"  (see  §  405.231(1)  rather 
than  as  a  home  health  service  (see  §  405.- 
236(b) )  and  thereby  save  home  health 
visits  for  other  covered  home  health 
services.  Because  of  the  deductible  and 
coinsurance  provisions  applicable  to  Part 
B.  an  individual  who  qualifies  for  Part  A 
home  health  services  will  generally  elect 
to  receive  physical  therapy  as  a  home 
health  service. 

§  405.240  Payment  of  supplementary 
medical  insurance  benefits;  amounts 
payable. 

In  the  case  of  an  individual  who  Incurs 
expenses  during  his  coverage  period  im- 
der  the  supplementary  medical  insur- 
ance plan,  payment  with  respect  to  the 
total  amount  of  such  expenses  Incurred 
during  a  calendar  year  shall,  subject  to 
the  provisions  of  §§405.243-405.246,  be 
made  as  follows: 

(a)  (1)  Eighty  percent  of  the  reason- 
able charges  for  physicians'  services,  and 

(2)  Effective  April  1,  1968,  with  re- 
spect to  radiological  and  pathological 
services,  100  percent  of  the  reasonable 
charges  for  such  services  furnished  to  an 
inpatient  of  a  hospital  by  a  physician 
in  the  field  of  radiology  or  pathology  (see 
§  405.232(f)  and(g) )  ; 

(b)  Eighty  percent  of  the  reasonable 
charges  for  medical  and  health  services 
furnished  by  other  than  a  participating 
provider  of  services ; 
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(c)  Eighty  percent  of  the  reasonable 
cost  for  medical  and  other  health  serv- 
ices furnished  by  (or  under  arrange- 
ments made  by)  participating  providers 
of  services ; 

(d)  Eighty  percent  of  the  reasonable 
cost  of  home  health  services  furnished  by 
(or  under  arrangements  made  by)  a  par- 
ticipating home  health  agency ;  and 

(e)  Eighty  percent  of  the  deductible 
imposed  under  the  hospital  insurance 
benefits  plan  for  outpatient  hospital  di- 
agnostic services  fiurnished  before  April 
1968  (see  §  405.230(b)). 

§  405.241  Payment  of  supplementary 
medical  insurance  benefits;  election 
by  group-practice  prepayment  plan  as 
to  method  of  determining  amount  of 
payment. 

Notwithstanding  the  provisions  of 
§405.240  (a)  and  (b),  payment  to  a 
group-practice  prepayment  plan  which 
has  furnished  (or  arranged  for  the  avail- 
ability of)  Items  and  services  qualifying 
as  medical  and  other  health  services,  may 
be  made  on  the  basis  of  the  reasonable 
cost  of  such  services  rather  than  on  the 
basis  of  reasonable  charges,  even  though 
such  organization  is  other  than  a  pro- 
vider of  services.  If  the  group-practice 
prepayment  plan  elects  to  have  payment 
made  on  a  reasonable  cost  basis  and 
agrees  to  charge  the  individuals  to  whom 
the  services  were  provided  not  more  than 
the  amount  of  any  unpaid  annual  de- 
ductible (see  §405.245),  if  any,  plus  20 
percent  of  the  difference  between  the  de- 
ductible and  the  reasonable  cost. 

§  405.243  Psychiatric  services  limita- 
tion; expenses  incurred  for  physician 
services. 

(a)  Limitation.  With  respect  to  ex- 
penses incurred  in  any  calendar  year  in 
connection  with  the  treatment  of  a  men- 
tal, psychoneurotic,  or  personality  dis- 
order of  an  individual  who  is  not  an  In- 
patient of  a  hospital  (as  described  in 
paragraph  (b)  of  this  section)  at  the 
time  such  expenses  are  incurred,  only  the 
lesser  of  d)  $312.50;  or  (2)  62V2  percent 
of  such  expenses,*' is  considered  as  in- 
curred expenses  for  purposes  of  §§  405.- 
240  and  405.245. 

( b )  Application  of  limitation.  Notwith- 
standing any  other  provision  of  this 
Subpart  B,  paragraph  (a)  of  this  section 
applies  to  specific  expenses  incurred  for 
physicians'  services  (with  no  distinction 
being  made  between  the  services  of  psy- 
chiatrists and  nonpsychlatrist  physi- 
cians) rendered  to  an  individual  who  is 
not  an  inpatient  of  a  hospital,  in  con- 
nection with  the  treatment  of  a  mental, 
psychoneurotic,  or  personality  disorder  of 
such  individual,  and  any  items  or  sup- 
plies furnished  by  the  physician  in  con- 
nection with  his  treatment  of  such  dis- 
order. The  term  "mental,  psychoneurotic, 
or  personality  disorder"  means  the  spe- 
cific psychiatric  conditions  described  in 
the  American  Psychiatric  Association's 
Diagnostic  and  Statistical  Manual — 
Mental  Disorders.  Expenses  incurred  for 
services  furnished  by  health  personnel 
other  than  physicians,  including  home 
health  services  and  outpatient  services. 
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as  well  as  physicians'  services  furnished 
to  an  individual  who  is  an  inpatient  of  a 
hospital  are  not  subject  to  such  limita- 
tion even  though  the  services  are  in  con- 
nection with  a  condition  which  is  in- 
cluded in  the  definition  of  mental,  psy- 
choneurotic, or  personality  disorder.  For 
purposes  of  this  paragraph  (b),  "hos- 
pital" means  a  hospital  which  is  pri- 
marily engaged  in  providing  to  inpa- 
tients, by  or  under  the  supervision  of 
physicians,  diagnostic  and  therapeutic 
services  for  medical  diagnosis,  treatment, 
and  care  of  injured,  disabled,  or  sick 
persons,  or  rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or  sick 
persons;  or  psychiatric  services  for  the 
diagnosis  and  treatment  of  mentally  ill 
persons ;  or  medical  services  for  the  diag- 
nosis and  treatment  of  tuberculosis. 

Example.  As  a  private  patient,  Mr.  X's  only 
medical  expenses  during  the  calendar  year 
amounted  to  $750  (or  physicians'  services  In 
connection  with  the  treatment  of  a  mental 
disorder  which  did  not  require  Inpatient  hos- 
pitalization. The  statutory  limit  lor  any  cal- 
endar year  on  the  amount  of  these  expenses 
that  Is  covered  under  this  Subpart  B  is  $312.50 
($312.50  being  lesser  In  amount  than  62'/2 
percent  of  $750).  Mr.  X  Is  required  to  meet 
the  first  $50  as  a  deductible,  and  20  percent 
of  the  balance.  The  remaining  80  percent  Is 
payable  under  this  Subpart  B. 


Total  covered 
expenses 

Mr.  X's 

payment 

Payment  under 
Subpart  B 

{312.50 

> $437.  SO 

'  50.00 
'52.50 

1  -50.00 

262.50 

<  1210. 00 

>  Deductible. 

1  In  excess  of  $312.60. 

'  20  percent  of  total  covered  expenses  less  deductible. 

'  80  percent  of  total  covered  expenses  less  dedurtlbJe. 

If  Mr.  X  had  Incurred  $350  of  the  above  ex- 
penses while  an  Inpatient  of  an  Institution 
(see  paragraph  (b)  of  this  section),  and  the 
remaining  $400  while  not  an  Inpatient  of  an 
Institution,  payment  would  be  computed  as 
follows: 


Total  covered 
expenses 

Mr.  X's 

payment 

Payment  under 
subparts 

<$250 

»$I50 
<60 
'110 

>+350 
600 

«-50 
.«0 

•$440 

I  62}^  percent  of  $400. 

'  In  excess  of  62H  percent  of  MOO. 

'  100  percent  of  expenses  Incurred  while  an  Inpatient. 

'  Deductible. 

» 20  percent  of  total  covered  expenses  less  deductible. 

•  80  percent  of  total  covered  expenses  les."!  deductible. 

§  405.244  Incurred  expenses;  expenses 
excluded  from  total  expenses  or  not 
considered  for  purposes  of  the 
deductibles. 

(a)  To  the  extent  that  an  Individual 
is  entitled  (or  would  be  entitled  except 
for  application  of  the  deductible  or  co- 
insurance amounts  described  In  section 
1813  of  the  Act  (other  than  the  out- 
pwitient  hospital  diagnostic  deductible — 
see  §  405.230(b) ) )  to  have  payment 
made  under  the  provisions  contained  in 
Subpart  A  of  this  part  with  respect  to 
services  furnished  to  him,  no  payment 
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may  be  made  under  the  provisions  de- 
scribed in  this  Subpart  B  with  respect 
to  such  services  and  the  costs  or  charges 
for  such  services  are  not  considered  as 
incurred  expenses  for  purposes  of  §§405- 
240.  405.245.  and  405.246. 

'b)  To  the  extent  that  an  indivdual 
incurred  expenses  in  meeting  the  medi- 
cal insurance  blood  deductible  (including 
the  value  of  replacements  made  for  such 
blood — see  §405.246),  no  payment  may 
be  made  under  the  provisions  described 
in  this  Subpart  B  with  respect  to  such 
expenses  for  value),  and  the  costs  or 
charges  incurred  in  meeting  such  de- 
ductible are  not  considered  incurred 
expenses  for  purposes  of  §§  405.240  and 
405.245. 

(c)  To  the  extent  that  an  individual 
incurred  expenses  with  respect  to  radio- 
logical and  pathological  services  for 
which  payment  is  made  in  an  amoimt 
equal  to  100  percent  of  the  reasonable 
charges  for  such  services  (see  §  405.240 
(a)(2)),  the  costs  or  charges  for  such 
services  are  not  considered  as  incurred 
expenses  for  purposes  of  §§  405.245  and 
405.246  and  are  not  subject  to  the  $50 
deductible. 

§  405.245      The    supplementary     mediral 
in<>uranre  benrfils  dedurliblr. 

Subject  to  the  provisions  of  §  405.244, 
the  total  amount  of  expenses  incurred  by 
an  individual  during  a  calendar  year  is 
reduced,  prior  to  applying  the  payment 
percentages  in  §  405.240.  by  a  deductible 
in  an  amount  equal  to: 

(a)  $50;  less 

(b)  The  amount  of  any  expenses  in- 
curred by  such  individual  in  the  last  3 
months  of  the  preceding  calendar  year 
and  applied  toward  such  individual's  de- 
ductible under  this  section  for  such 
preceding  year. 

Example.  During  1969  Jones  Incurred  total 
expenses  of  $350  for  covered  medical  and 
other  health  services  furnished  to  him.  Ordi- 
narily, a  deductible  of  $50  would  be  imposed 
In  determining  the  amount  payable  under 
the  supplementary  medical  Insurance  plan. 
However,  during  November  of  1968.  Mr.  Jones 
had  Incurred  expenses  of  $35  for  covered 
medical  and  other  health  services  which  had 
been  applied  toward  his  supplementary  med- 
ical Insurance  deductible  for  1968.  Since  any 
expenses  Incurred  In  the  last  quarter  of  the 
prior  calendar  year,  and  applied  toward  the 
supplementary  medical  Insurance  benefits 
deductible  for  such  year,  can  be  carried  over 
to  the  following  year  and  applied  toward  the 
deductible,  Mr.  Jones'  1969  supplementary 
medical  Insurance  benefits  deductible  Is  onlv 
$15  ($5(>-$3S). 

§  405.246      Supplementary  mediral  in!<ur- 
anre  blood  deductible. 

(a)  Subject  to  the  provisions  of 
§§  405.244  and  405.245,  where  an  indi- 
vidual incurs  expenses  for  whole  blood 
or  equivalent  quantities  of  packed  red 
cells  furnished  to  him  as  part  of  "medi- 
cal and  other  health  services"  (see 
§405.231)  during  a  calendar  year  after 
1967,  the  total  amount  of  expenses  In- 
curred by  such  individual  in  such  calen- 
dar year  shall,  after  being  reduced  in 
accordance  with  the  provisions  of 
§  405.245,  be  further  reduced  before 
payment  is  made  under  this  Subpart  B 
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oy  the  reasonable  and  customary  charge 
nade  by  the  supplier  (e.g.,  physician, 
fiospital,  clinic,  etc.)  for  any  of  the  first 
5  pints  of  whole  blood  or  equivalent 
quantities  of  packed  red  blood  cells 
furnished  to  the  individual  In  such  cal- 
endar year. 

(b>  For  purposes  of  the  blood  de- 
luctible  described  in  paragraph  (a)  of 
-his  section: 

(1)  A  unit  of  packed  red  cells  is  con- 
jidered  equivalent  to  a  pint  of  whole 
jlood;  and 

1 2 1  The  amount  of  blood  deductible  is 
reduced  to  the  extent  that  the  individual 
-eplaces  the  blood  on  a  pint  for  pint 
sasis. 

3  405.249  Payment  to  a  nonpartiripat- 
in^  hospital  furnishing  emergency 
outpatient  services. 

(a)  Payment  (in  amounts  determined 
n  accordance  with  §  405.240(c) )  may  be 
nade  to  a  hospital  even  though  the  hos- 
aital  is  not  a  participating  provider  (i.e., 
t  has  not  entered  into  an  agreement 
ivith  the  Secretary,  pursuant  to  section 
1866  of  the  Act— see  §  405.606)  If: 

<  1 )  The  hospital  meets  the  require- 
nents  of  section  1861(e)  (5)  and  (7)  of 
;he  Act  (see  §  405.1001(a) ) ;  and 

li)  Is  primarily  engaged  in  providing 
ander  the  supervision  of  a  doctor  of 
nedicine  or  osteopathy  the  services  de- 
icribed  in  section  1861  (e>  (1) ;  and 

(ii)  Is  not  primarily  engaged  in  pro- 
viding the  services  described  in  section 
l861(j)(l)(A)    (see  §  405.1101(a) ) ;  and 

<2)  The  services  furnished  are  emer- 
gency outpatient  services  (see  paragraph 
b  >  of  this  section )  furnished  on  or  after 
\pril  1.  1968,  to  an  individual  who  is 
!nrolled  under  the  supplementary  medi- 
"al  insurance  plan.  (With  respect  to 
emergency  outpatient  hospital  diagnostic 
lervices  furnished  before  Apr.  1,  1968 — 
;ee  §  405.152.) 

<3)  The  services  are  furnished  by  the 
lospital  or  by  others  under  an  arrange- 
nent  made  by  the  hospital; 

<4)  The  hospital  agrees  to  comply, 
vith  respect  to  the  services  furnished, 
vith  the  provisions  of  Subpart  F  of  this 
'art  405  regarding  the  charges  for  such 
services  which  may  be  imposed  on  the 
ndividual  or  any  other  person,  and  the 
eturn  of  any  money  incorrectly 
collected: 

(5)  The  hospital  has  filed,  and  the 
Administration  has  accepted,  the  hos- 
>ital's  election  to  claim  payment  from 
he   health   insurance   program   for   all 

imergency  services  furnished  In  the 
:urrent  calendar  year  under  title  XVm 
)f  the  Act  (see  §  405.658) ; 

(6)  Written  request  for  payment  is 
1  iled  by  or  on  behalf  of  the  individual  to 

vhom  such  services  were  furnished; 

(7)  Payment  for  the  services  would 
lave  been  made  If  an  agreement  under 

405.606  had  been  in  effect  with  the 
1  lospital  and  the  hospital  otherwise  met 
the  conditions  for  payment; 

(8)  The  hospital's  claim  for  payment 
i5  filed  with  the  Administration  and  Is 
iccompanied  (attached  thereto  or  as 
liart  thereof)  by  a  physician's  statement 
describing  the  nature  of  the  emergency 


and  stating  that  the  emergency  services 
rendered  were  necessary  to  prevent  the 
death  of  the  individual  or  the  serious 
impairment  of  his  health.  The  statement 
must  be  suflSciently  comprehensive  to 
support  a  finding  that  an  emergency 
existed. 

(b)  For  purposes  of  the  supplemen- 
tary medical  insurance  benefits  plan 
"emergency  outpatient  services"  are 
those  outpatient  hospital  diagnostic  and 
therapeutic  services  which  are  necessary 
to  prevent  the  death  or  serious  impair- 
ment of  the  health  of  the  individual,  and 
which,  because  of  the  threat  to  the  life  or 
health  of  the  individual,  necessitate  the 
use  of  the  most  accessible  hospital  avail- 
able and  equipped  to  furnish  such 
services. 

(c)  The  requirements  as  to  medical 
necessity  for  emergency  outpatient  serv- 
ices and  as  to  whether  the  most  acces- 
sible hospital  available  and  equipped  to 
furnish  such  services  was  utilized,  will 
be  made  in  accordance  with  the  provi- 
sions of  §§  405.191  and  405.192. 

§  405.250  Procedures  for  payment: 
medical  and  other  health  services  fur- 
nished by  participating  provider; 
home  health  services. 

Payment  for  medical  and  other  health 
services  (see  §§  405.230(a)  (3),  405.231, 
and  405.232),  and  for  home  health  serv- 
ices (see  §§  405.230(a)  (4),  405.233 
through  405.236),  furnished  by  a  par- 
ticipating provider  of  services  is  made  to 
such  provider  only  if: 

(a)  A  written  request  is  filed  by  or  on 
behalf  of  the  individual  to  whom  the 
services  were  furnished  to  have  such 
payment  made;  and 

(b)  A  physician  certifies,  and  recerti- 
fies (see  Subpart  P  of  this  part)  when 
required,  that: 

(1)  In  the  case  of  medical  and  other 
health  services  (except  services  described 
in  §  405.231  (c) .  (k) .  and  (1) ) ,  such  serv- 
ices were  medically  required;  or 

(2)  In  the  case  of  home  health 
services : 

(i)  Such  services  were  required  be- 
cause the  individual  was  confined  to  his 
home  (except  when  receiving  items  and 
services  referred  to  in  §  405.236(g) )  and 
needed  skilled  nursing  care  on  an  in- 
termittent basis,  or  physical  or  speech 
therapy,  as  the  case  may  be;  and 

(ii >  A  written  plan  for  furnishing  such 
services  to  the  individual  has  been  estab- 
lished, and  is  periodically  reviewed,  by  a 
physician ;  and 

(iii)  Such  services  were  furnished 
while  the  individual  was  under  the  care 
of  a  physician. 

(3)  In  the  case  of  outpatient  physical 
therapy  services: 

(i>  Such  services  were  required  be- 
cause the  individual  needed  physical 
therapy  services  on  an  outpatient  basis; 
and 

(ii)  A  written  plan  for  furnishing 
such  services  has  been  established,  and 
is  periodically  reviewed,  by  a  physician; 
and 

(iii)  Such  services  were  furnished 
while  the  individual  was  under  the  care 
of  a  physician. 


§  405.251  Procedures  for  payment  : 
medical  and  other  health  services  fur- 
nished by  other  than  a  participating 
provider. 

Payment  for  medical  and  other  health 
services  furnished  by  other  than  a  par- 
ticipating provider  of  services  (see 
§§  405.230(a)  (1)  and  (2),  405.231  and 
405.232)  may  be  made  to  the  individual 
who  incurred  such  expenses,  or  to  the 
person  who  provided  such  services, 
under  the  following  circumstances: 

(a)  Payment  to  the  individual.  Pay- 
ment may  be  made  to  an  individual  who 
incurred  expenses  for  medical  and  other 
health  services  furnished  him  by  other 
than  a  participating  provider  of  services 
if: 

(1)  He  files  a  written  request  for 
payment; 

(2)  An  itemized  biU  (which  may  be 
receipted  or  unpaid)  is  submitted  which 
shows  in  detail  the  services  provided; 

(3)  The  items  or  services  furnished 
such  individual  are  'medical  and  other 
health  services"  (including  "emergency 
outpatient  services,"  if  payment  cannot 
be  made  under  the  provisions  of  §  405.249 
solely  because  the  hospital  furnishing 
such  services  has  not  elected  to  claim 
such  payment)  for  which  payment  may 
be  made  under  the  provisions  set  forth 
in  §  405.230(a)    d)  and  (2). 

(b)  Payment  to  the  person  who  fur- 
nished the  services.  Payment  in  the 
amount  determined  in  accordance  with 
§405.240  may  be  made  to  a  person  (or 
organization)  other  than  a  participating 
provider  of  services  who  furnishes  an 
enrolled  individual  medical  and  other 
health  services  for  which  payment  may 
be  made  under  the  provisions  set  forth 
in  §§  405.230(a)  (1)  and  (2).  405.231, 
and  405.232,  if: 

( 1 )  The  individual  who  was  furnished 
the  services  executes  an  assignment  of 
benefits  to  the  person  or  organization 
which  furnished  the  services; 

(2)  The  assignment  is  properly  filed; 

(3)  The  items  or  services  furnished 
are  "medical  and  other  health  services" 
for  which  payment  may  be  made  under 
5  405.230(a)  d)  and  (2»  in  an  amount 
as  determined  under  the  provisions  of 
§405.240;  and 

(4)  The  person  or  organization  to 
whom  such  assignment  has  been  made: 

(i)  Agrees  to  accept  the  individual's 
assignment  of  the  right  to  receive  pay- 
ment for  such  services; 

(ii)  Agrees  that  the  reasonable  charge 
for  such  services  shall  be  the  full  charge 
for  such  services ;  and 

(iii)  Agrees  to  charge  the  individual 
not  more  than  the  amount  of  any  un- 
paid annual  dedqctible  (see  §405.245), 
if  any,  the  blood  deductible  (see  §  405.- 
246),  if  applicable,  plus  20  percent  of 
the  difference  between  the  deductibles 
and  the  reasonable  charge  (as  deter- 
mined in  subdivision  (ii)  of  this 
subparagraph) . 
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§  405.252      Conditions     prohibiting    pay- 
ment of  benefits. 

In  addition  to  any  other  limitation, 
condition,  or  exclusion  in  the  regula- 
tions in  this  subpart,  payment  of 
supplementary  medical  insurance  bene- 
fits may  not  be  made  under  the  follow- 
ing circumstances: 

(a)  No  payment  unless  information 
furnished.  No  payment  may  be  made  to 
any  person,  organization  or  to  any  pro- 
vider of  services  unless  the  information 
necessary  to  determine  the  amount  due 
has  been  furnished. 

(b)  Federal  provider;  Federal  agency. 
No  payment  may  be  made  to  any  Federal 
provider  of  services  or  other  Federal 
agency,  except  a  provider  of  services 
which  may  be  determined  by  the  Secre- 
tary to  be  providing  services  to  the  public 
generally  as  a  community  institution  or 
agency. 

(c)  Services  furnished  at  public  ex- 
pense. No  payment  may  be  made  to  any 
provider  of  services  or  other  person  or 
organization  for  any  item  or  service 
which  such  provider,  person,  or  organiza- 
tion is  obligated  by  a  law  of,  or  contract 
with,  the  United  States  to  render  at 
public  expense. 

(d)  Alien  is  outside  the  United  States 
for  6  full  calendar  months.  No  payment 
may  be  made  under  this  Subpart  B  with 
respect  to  items  or  services  furnished  to 
an  individual  who  is  not  a  citizen  or 
national  of  the  United  States  in  any 
month  for  which  monthly  benefits  are 
not  being  paid  to  such  individual  (or 
would  not  be  paid  if  he  were  entitled  to 
such  benefits)  under  certain  circum- 
stances because  he  has  been  outside  the 
United  States  throughout  6  full  calendar 
months,  until,  and  beginning  with,  the 
first  full  calendar  month  such  individual 
has  been  back  in  the  United  States. 

(e)  Time  limitation  on  payment.  After 
March  1968.  no  payment  may  be  made 
under  Part  B  of  title  XVIII  of  the  Act 
to  any  person,  organization,  or  provider 
of  services  unless  a  bill  or  request  for 
payment  made  pursuant  to  the  provisions 
of  §§  405.249-405.251  is  submitted  no 
later  than  the  cloise  of  the  calendar  year 
following  the  year  in  which  the  services 
were  furnished.  For  purposes  of  this 
paragraph,  services  furnished  during  the 
last  3  months  of  any  calendar  year  are 
deemed  to  have  been  rendered  in  the 
succeeding  calendar  year. 

IFRDoc.71-12391  Filed  8-24-71:8:47  am] 
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Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

[Docket  No.  R-7 1-139] 

PROTOTYPE  COST  LIMITS  FOR  PUBLIC 
HOUSING 

Washington,   D.C.,   Area 

In  the  Federal  Register  issued  for 
Saturday.  May  1,  1971  (36  F.R.  8213- 
8232 ) ,  prototype  per  unit  cost  schedules 
were  published  pursuant  to  section  209 
(&>  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970.  While  these  schedules 
are  currently  being  evaluated  in  light  of 
public  comments  received  pursuant  to  in- 
vitation in  the  issuing  order,  considera- 
tion of  subsequent  factual  project  cost 
data  received  from  the  Washington,  D.C., 
Area  Office  indicates  that  certain  proto- 
type per  unit  cost  schedules  should  be 
revised. 

Inasmuch  as  the  new  prototype  cost 
schedules  cannot  be  utilized  until  the 
costs  themselves  become  effective  by  pub- 
lication in  the  Federal  Register,  con- 
tinuity of  contract  approvals  requires  the 
immediate  publication  of  this  material. 
Accordingly,  it  is  impracticable  to  pro- 
vide notice  and  public  procedure  with 
respect  to  those  cost  limits  in  accordance 
with  the  Department's  recently  adopted 
Publication  Policy  (24  CFR  Part  10) ,  and 
good  cause  exists  for  making  them  ef- 
fective on  the  date  of  publication  in  the 
Federal  Register. 

For  the  foregoing  reasons  the  follow- 
ing changes  are  made  to  the  schedule 
as  originally  published  in  volume  36  of 
the  Federal  Register: 

1.  On  page  8216,  delete  the  Washing- 
ton, D.C.,  schedule  under  Region  in  and 
substitute  the  revised  prototype  per  unit 
cost  schedule  for  Washington,  D.C., 
shown  on  Appendix  I  set  forth  below. 
Prototype  Per  Unit  Cost  Schedules,  re- 
vised July  21,  1971. 

(Sec.  7(d)   of  Dept.  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  This  rule  is  effective 
upon  the  date  of  publication  in  the  Fed- 
eral Register  (8-25-71). 

Eugene  A.  Gulledge, 
Assistant  Secretary -Commissioner. 


Protottpe  per  Unit  Cost  Soiedule 

REGION  in 


Number  of  bedrooms 


Washiiipton.  D.C. 

I  )ptache(l  and  semidPtachod .  10.400  12,450 

Kou  dwelliiifts y,8S0  II.K50 

Walk-up - 8,250  10,150 

Elevator-structure. ...  12,750  14,800 


13.750 
13.150 
ll.liSO 
1H,750 


16.450 
15,650 
13,700 


19,800 
18,850 
15,900 


22, 050  23, 000 

20,H5O  21,850 

17,SS0  18,450 
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Title  26-INTERNAl  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

|T.D.  7137] 
PART     1— INCOME     TAX;     TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,    1953 

Amortization  of  Certain  Coal  Mine 
Safety   Equipment 

Correction 
In  P.R.  Doc.  71-11550  appearing  at 
page  14732  m  the  issue  of  Wednesday. 
August  11,  1971.  the  phrase  •'<  such  date  »'■ 
appearing  in  the  12th  and  last  lines  of 
S  1.187-l(b»'3)  should  be  replaced  by 
the  date  "August  11,  1971". 

Title  32-NATIONAL  DEFENSE 

Chapter  XVIII — Office  of  Civil  Defense, 
Office  of  the  Secretary  of  the  Army 

PART  1802— DONATION  OF  FEDERAL 
SURPLUS  PERSONAL  PROPERTY 
FOR   CIVIL  DEFENSE   PURPOSES 

Additional    Conditions 

Section  1802.6  is  amended  as  follows: 
In   paragraph    <e>    delete   the   figure 

"$50,000"     and     substitute     the     figure 

•$100,000." 
New  paragraph  <g»  is  added  to  read  as 

follows : 

§1802.6      .Adiiitional  condilions. 

•  •  •  •  • 

(g)  GSA  review  or  proposed  amend- 
ment, enforcement,  or  release  of  restric- 
tions on  donated  property  with  original 
acquisition  cost  of  $2,500  or  more.  Actions 
taken  by  the  Director  of  Civil  Defense  or 
other  duly  authorized  OCD  officiaKs" 
acting  under  his  delegated  authority  <  1 ' 
to  determine  and  enforce  compliance 
with  the  terms,  conditions,  reservations, 
and  restrictions  contained  in  any  instru- 
ment by  which  the  donated  property  was 
transferred;  <2)  to  reform,  correct,  or 
amend  any  such  instrument;  or  <3i  to 
grant  releases  from  any  of  the  terms, 
conditions,  reservations,  and  restrictions 
contained  therein,  and  to  convey  or  re- 
lease any  right  or  interest  reserved  to 
the  United  States  thereby ;  are  subject  to 
the  disapproval  of  the  Administrator  of 
General  Services  within  thirty  « 30  >  days 
after  notice  to  him  of  any  action  to  be 
taken. 

(64  Stat.  1255.  50  U.S.C.  App.  2253:  70  Stat. 
493.  40  U.S.C.  484  (J),  (k):  Reorg.  Plan  No.  1 
of  1958.  as  amended.  72  Slat.  1799-1801.  23 
P.R.  4991.  EO  10952,  as  amended.  26  PR. 
6577:  Establishment  of  the  Office  of  Civil 
Defense  and  Delegation  of  Authority  Re- 
garding Civil  Defense  Functions,  published 
Apr.   10,  1964.  29  P.R.  5017) 

Effective  date.  These  amendments  are 
effective  immediately. 

Dated:  August  12.  1971. 

John  E.  Davis, 
Director  of  Civil  Defense. 

(PR  Doc.71-12364  Piled  &-24-71:8:45  am| 
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itie  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal   Procurement 
Regulations 

PART    1-1— GENERAL 

Miscellaneous   Amendments 

This  amendment  to  the  Federal  Pro- 
(iirement  Regulations  changes  §§  1-1.- 
7D3-1  and  1-1.703-2  to  include  new  and 
revised  procedures  prescribed  by  the 
£  mall  Business  Administration  with  re- 
g  ard  to  the  determination  of  the  status 
c  f  a  bidder  or  offeror  as  a  small  business 
c  sncem  and  the  handling  of  protests,  ap- 
p  eals,  and  requests  for  reconsideration 
r  jlating  thereto. 


Subpart  1-1.7 — Smal 
Concerns 


Business 


1.  Section  1-1.703-1  is  revised  to  make 

ejditorial  changes  in  paragraphs  ( a »  and 

3>    and  to  prescribe  new  and  revised 

f  rovisions  in  paragraph  '  b  i .  As  revised, 

the  section  reads  as  follows: 

1—1.703—1      Rcpre»oiilation    by    bidder 
or  ofToror. 

<a>  Except  as  provided  in  paragraph 

3)   of  this  §  1-1.703-1.  the  contracting 

c  fficer  shall  accept  as  conclusive  for  the 

p  urpose  of  a  specific  procurement  as  rep- 

rpsentation  by  a  bidder  or  offeror  that 

is  a  small  business  concern  as  defined 
ItySBA. 

(b)  In  the  submission  of  a  bid  or  offer 
it  connection  with  a  specific  procure- 
r  lent,  a  concern  which  meets  the  criteria 
ill  H-1.701  and  which  either  has  not 
b  een  determined  by  the  SBA  to  be  ineli- 
g  ible,  or  has  been  determined  to  be  ineli- 
R  ible  but  has  subsequently  been  certified 
h  y  the  SBA  as  being  a  small  business,  may 
rjpresent  that  it  is  a  small  businss.  A 
representation  by  a  bidder  or  offeror 
t  lat  it  is  a  small  business  concern  shall 
t  s  effective,  even  though  questioned  in 
accordance  with  the  terms  of  §  1-1.703-2, 
V  nless  the  SBA,  in  response  to  such  ques- 
t  on  and  pursuant  to  the  procedures  set 
f  )rth  in  §  1-1.703-2,  determines  that  the 
t  idder  or  offeror  in  question  is  not  a  small 
t  usiness  concern.  The  controlling  point 
i  1  time  for  a  determination  concerning 
t  le  size  status  of  a  questioned  bidder  or 
c  fTeror  shall  be  the  date  of  award,  except 
t  lat  no  bidder  or  offeror  shall  be  eligible 
f)r  award  as  a  small  business  concern 
I  nless  it  has  in  good  faith  represented  it- 
s  ;lf  as  a  small  business  prior  to  the  open- 
i  ig  of  bids  or  the  closing  date  for  the 
submission  of  offers  (see  §  l-2.405<b>  re- 
garding minor  informalities  and  irregu- 
1  irities  in  bids) .  In  the  absence  of  a  writ- 
t;n  protest  or  other  information  which 
\  fould  cause  him  to  question  the  veracity 
c  f  the  self-certification  of  the  bidder  or 
c  fferor,  the  contracting  officer  shall  ac- 
cept  the  self -certification  at  face  value 
fpr  the  particular  procurement  involved, 
the  contracting  officer  has  cause  to 
c  uestion  the  veracity  of  a  self-certifica- 
t  ion  and  elects  to  do  so,  he  shall  refer 
I  He  eligibility  issue  to  the  SBA  by  filing 


a  formal  protest  pursuant  to  §  1-1.703-2. 
If  SBA  determines  that  a  concern  is  in- 
eligible as  a  small  business  concern  for 
the  purpose  of  a  particular  procurement, 
that  concern  cannot  thereafter  become 
eligible  for  the  purpose  of  such  procure- 
ment by  taking  afBrmative  acts  to  con- 
stitute itself  a  small  business. 

2.  Section  1-1.703-2  is  revised  to  pre- 
scribe new  and  amended  provisions  in 
paragraphs  (a),  ib),  (c>,  (d),  (e),  (f), 
'  g ' ,  and  ( h ) .  As  revised  the  section  reads 
as  follows : 

§  l-l.70.S-2      Protest      regarding      small 
bu.>«ine>>!i  .flatus. 

(a)  Any  bidder  or  offeror  or  other  in- 
terested party  may  challenge  the  small 
business  status  of  any  other  bidder  or 
offeror  on  a  particular  procurement  by 
sending  or  delivering  a  written  protest, 
as  defined  in  paragraph  <b)  of  this  §  1- 
1.703-2,  to  the  contracting  ofiBcer  respon- 
sible for  the  particular  procurement.  Any 
contracting  officer  who  receives  a  timely 
protest,  or  who  wishes  to  question  the 
small  business  status  of  a  bidder  or 
offeror  himself,  shall  promptly  forward 
such  protest  (or  submit  his  protest*  to 
the  SBA  district  office  serving  the  geo- 
graphical area  in  which  the  principal 
office  of  the  protested  concern,  not  in- 
cluding its  affiliates,  is  located. 

(b>  As  used  in  this  section,  "protest" 
means  a  statement  in  writing  from  any 
bidder  or  offeror  on  a  particular  procure- 
ment (or  from  any  other  party  interested 
therein*  alleging  that  another  bidder  or 
offeror  on  such  procurement  is  not  a 
small  business  concern.  The  statement 
shall  contain  the  basis  for  the  protest,  to- 
gether with  specific  detailed  evidence 
in  support  of  the  protestant's  claim. 
Such  protest  must  be  received  by  the 
contracting  officer  prior  to  the  close 
of  business  on  the  5th  working  day 
after  bid  opening  date  or  closing  date 
for  receipt  of  proposals,  except  that  in 
the  case  of  negotiated  procurements, 
a  protest  may  be  filed  with  the  con- 
tracting officer  by  any  other  offeror 
or  other  interested  party  within  5 
working  days  after  receipt  from  the 
contracting  officer  of  notification  of  the 
identity  of  the  offeror  being  protested.  A 
protest  received  after  such  time  limits 
shall  be  timely  for  the  purpose  of  the  pro- 
curement in  question  if,  in  the  case  of  a 
mailed  protest,  such  protest  is  sent  by 
registered  or  certified  mail  and  the  post- 
mark thereon  indicates  that  the  protest 
would  have  been  delivered  within  the 
time  limit  but  for  delays  beyond  the  con- 
trol of  the  Protestant  or,  in  the  case  of  a 
telegraphed  protest,  the  telegram  date 
and  time  line  indicates  that  the  protest 
would  have  been  delivered  within  the 
time  limit  but  for  delays  beyond  the  con- 
trol of  the  prctestant.  An  untimely  pro- 
test or  one  jeceived  after  award  of  a  con- 
tract, even  though  timely,  shall  be  for- 
warded to  the  SBA  district  office  serving 
the  geographical  area  in  which  the  prin- 
cipal office  of  the  protested  concern,  not 
including  its  affiliates,  is  located.  The 
SBA  will  make  a  determination  on  the 
protest  but  such  determination  shall  not 
apply  to  the  procurement  in  question. 
The  contracting  officer  may  at  any  time 
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after  bid  or  proposal  opening  question 
the  small  business  status  of  any  bidder 
or  offeror  for  the  purpose  of  a  particular 
procurement  by  filing  a  written  protest 
with  the  SBA  district  office  in  which  the 
principal  office  of  the  protested  concern, 
not  including  its  affiliates,  is  located.  A 
protest  by  a  contracting  officer  shall  be 
timely  for  the  purpose  of  the  procure- 
ment in  question  whether  filed  before  or 
after  award. 

(c  >  Upon  receipt  of  a  protest,  the  SBA 
district  director  or  his  delegatee  will 
immediately  notify  the  contracting 
officer  and  the  protestant  of  the  date 
such  protest  was  received  and  that  the 
size  of  the  concern  being  protested  is 
being  considered  by  SBA.  The  SBA  dis- 
trict director  or  his  delegatee  shall  also 
immediately  advise  the  protested  bid- 
der or  offeror  of  the  receipt  of  the  pro- 
test and  shall  forward  to  the  protested 
bidder  or  offeror  a  copy  of  the  protest 
and  a  blank  SBA  Form  355,  Applica- 
tion for  Small  Business  Determination, 
by  certified  mail  with  return  receipt  re- 
quested. Such  bidder  or  offeror  must, 
within  3  working  days  after  receiving 
the  copy  of  the  protest  and  the  SBA 
Form  355,  file  the  completed  form  as 
directed  by  SBA,  and  must  attach  there- 
to a  statement  in  answer  to  the  allega- 
tions in  the  letter  of  protest,  together 
with  evidence  to  support  its  position. 
If  such  bidder  or  offeror  does  not  sub- 
mit the  completed  SBA  Form  355  with 
the  attached  statement  and  supporting 
evidence  within  the  filing  period  pro- 
vided herein,  or  within  any  additional 
period  of  time  granted  by  SBA  for  cause, 
the  SBA  will  rule  that  the  protested 
concern  is  other  than  a  small  concern. 

(d)  SBA  will,  within  10  working  days, 
if  possible,  after  receipt  of  a  protest, 
investigate  and  determine  the  small 
business  status  of  the  protested  bidder 
or  offeror  and,  by  certified  mail  with 
return  receipt  requested,  notify  the  con- 
tracting officer,  the  protestant.  and  the 
protested  bidder  or  offeror  of  its  de- 
cision. Such  decision  shall  be  final  un- 
less appealed  in  accordance  with 
paragraph  (f)  of  this  §  1-1.703-2  and 
the  procuring  activity  is  notified  of  the 
appeal  prior  to  award.  If  an  award  has 
been  made  prior  to  the  time  the  con- 
tracting officer  receives  notice  of  the 
appeal,  the  contract  awarded  shall  be 
presumed  to  be  valid  and  any  determi- 
nation rendered  by  SBA  concerning  the 
small  business  status  of  the  concern 
involved  shall  be  considered  in  future 
procurements. 

(e>  Following  receipt  by  the  contract- 
ing officer  of  a  protest  as  set  forth  in 
paragraphs  (a>  and  (b)  of  this  §  1- 
1.703-2,  procurement  action  by  the  pro- 
curing activity  shall  be  suspended  pend- 
ing SBA's  determination  of  the  status 
of  the  protested  bidder  or  offeror  or  the 
expiration  of  the  10-day  period  pre- 
scribed in  paragraph  (d>  of  this  §  1- 
1.703-2,  unless  unusual  conditions  make 
it  necessary  that  an  award  be  made.  If 
SBA's  determination  is  not  received  by 
the  contracting  officer  within  10  working 
days  after  SBA's  receipt  of  the  protest, 
the  contracting  officer  shall   ascertain 
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when  such  determination  can  be  ex- 
pected. In  cases  where  further  delay  in 
awarding  the  contract  would  be  disad- 
vantageous to  the  Government,  it  shall 
be  presumed  that  the  protested  bidder  or 
offeror  is  a  small  business  concern. 

(f)  (1)  An  appeal  from  a  size  deter- 
mination made  by  an  SBA  Regional  Di- 
rector or  his  delegatee  may  be  taken  by : 
( i )  Any  concern  or  other  interested  party 
which  has  protested  the  small  business 
status  of  another  concern  pursuant  to 
paragraphs  (a)  and  (b)  of  this  §  1- 
1.703-2  and  whose  protest  has  been 
denied  by  the  SBA  Regional  Director  or 
his  delegatee;  (ii)  any  concern  or  other 
interested  party  which  has  been  ad- 
versely affected  by  the  decision  of  the 
SBA  Regional  Director  or  his  delegatee; 
or  <iiii  the  SBA  Associate  Administrator 
for  the  SBA  program  involved.  Written 
notices  of  appeal  shall  be  addressed  to 
the  Chairman,  Size  Appeals  Board,  Small 
Business  Administration.  Washington, 
DC  20416.  An  appeal  from  a  decision 
concerning  the  small  business  status  of  a 
bidder  or  offeror  involved  in  a  pending 
procurement  may  be  taken  within  5 
working  days  after  receipt  of  a  decision 
by  an  SBA  Regional  Director  or  his  dele- 
gatee. Unless  written  notice  of  such  an 
appeal  is  received  by  the  SBA  Size  Ap- 
peals Board  before  the  close  of  business 
on  the  fifth  working  day  after  receipt  of 
the  decision,  the  appellant  will  be  deemed 
to  have  waived  its  rights  of  appeal  inso- 
far as  the  pending  procurement  is 
concerned. 

(2)  No  particular  form  is  prescribed 
for  the  notice  of  appeal.  However,  the 
appellant  shall  submit  to  the  SBA  Size 
Appeals  Board  an  original  and  four  legi- 
ble copies  of  such  notice  and,  to  avoid 
time-consuming  correspondence,  the  no- 
tice should  include  the  following  infor- 
mation: (i)  Name  and  address  of  the 
concern  on  which  the  size  determination 
was  made;  (ii)  the  character  of  the  de- 
termination from  which  the  appeal  is 
taken  and  its  date;  (iii)  if  applicable,  the 
IFB  or  contract  number  and  date,  and 
the  name  and  address  of  the  contracting 
officer;  (iv)  a  concise  and  direct  state- 
ment of  the  reasons  why  the  decision  of 
the  SBA  Regional  Director  or  his  dele- 
gatee is  alleged  to  be  erroneous ;  (v)  docu- 
mentary evidence  in  support  of  such 
allegations;  and  (vi)  action  sought  by 
the  appellant. 

(3)  The  SBA  Size  Appeals  Board  shall 
promptly  acknowledge  receipt  of  the 
notice  of  appwal  and  shall  send  a  copy 
of  such  notice  to  the  appropriate  SBA 
Regional  Director  or  his  delegatee  and 
to  the  contracting  officer  (if  a  pending 
procurement  is  involved) .  If  the  appel- 
lant is  not  the  concern  whose  size  status 
is  in  question,  the  Size  Appeals  Board 
shall  also  send  a  copy  of  the  notice  of 
appeal  to  such  concern.  The  Board  shall 
also  notify  all  known  interested  parties 
that  the  appeal  has  been  filed.  In  its  dis- 
cretion, the  Board  may  also  provide  any 
of  such  interested  parties  with  copies  of 
the  appellant's  notice  of  appeal,  or  parts 
thereof,  when  the  Board  determines  that 
this  would  be  in  the  interest  of  fairness 
or  would  assist  in  the  performance  of 


16657 

its  functions.  After  an  appeal  has  been 
filed,  any  other  interested  party  may  file 
with  the  Board  a  signed  statement,  to- 
gether with  four  legible  copies  thereof, 
as  to  why  the  appeal  should  or  should 
not  be  denied.  Such  statement  and  sup- 
porting evidence  shall  be  mailed  or  de- 
livered to  the  SBA  Size  Appeals  Board 
within  5  days  of  receipt  of  appropriate 
notification  of  appeal  or  other  action  in 
the  proceeding  imless  an  extension  is 
granted  for  cause  by  the  Chairman  of 
the  Board.  If  the  appellant  is  the  concern 
whose  size  status  is  in  question,  the 
Board  will  provide  copies  of  such  state- 
ments and  appropriate  evidence  submit- 
ted in  connection  with  the  appeal  (or 
reconsideration  thereof)  to  such  appel- 
lant. 

(4)  The  SBA  Size  Appeals  Board  will 
consider  the  appeal  on  the  written  sub- 
mission of  the  parties.  The  Board,  in  its 
discretion,  may  also  conduct  an  oral  in- 
quiry to  assist  it  in  arriving  at  the  facts 
necessary  for  deciding  the  appeal.  After 
consideration  of  all  relevant  information, 
the  Board  will  promptly  render  a  decision 
which  will  srtate  the  reason  for  such  deci- 
sion. The  decision  of  the  SBA  Size  Ap- 
peals Board  will  be  predicated  upon  the 
entire  record  and  the  Board  will  state  in 
writing  the  basis  for  its  findings  and 
conclusions.  The  Chairman  of  the  Board 
will  promptly  notify,  in  writing,  the  ap- 
pellant and  other  interesrted  panties  (in- 
cluding the  contracting  officer  if  a  pend- 
ing procurement  is  involved  >  of  the 
Board's  decision,  together  with  the  rea- 
sons therefor. 

(5)  Within  no  more  than  5  working 
days  following  a  decision  in  a  size  appeal 
case,  any  interested  party  may  petition 
the  SBA  Size  Appeals  Board  for  recon- 
sideration upon  presentation  of  appro- 
priate justification  therefor.  The  request 
for  reconsideration  may  be  in  any  form, 
with  an  original  and  four  legible  copies. 
Grounds  for  reconsideration  wUl  be  (i)  a 
material  error  of  fact  in  the  original 
decision,  or  ( ii )  relevant  information  not 
previously  considered  by  the  Board  or 
relevant  information  not  previously 
available  to  any  of  the  parties  involved. 
When  a  request  for  reconsideration  is 
made  by  any  of  the  interested  parties, 
such  requesting  party  musrt,  demonstrate 
to  the  Board  that  the  grounds  for  recon- 
sideration involve  facts  or  information 
which  were  not  previously  pres«ited  to 
the  Board  through  no  fault  or  omission 
of  such  party.  The  Board  will  notify  all 
interested  parties  that  a  request  for  re- 
consideration has  been  received. 

(6)  The  SBA  Size  Appeals  Board  will 
consider  the  request  for  reconsideration 
upon  the  statement  and  other  evidence 
submitted  by  the  petitioners  and  any 
other  evidence  which  the  Board,  in  its 
discretion,  deems  necessary.  If  the  Board 
denies  the  request  for  reconsideration, 
it  will  notify  all  parties.  If  the  request 
for  reconsideration  is  granted,  the  Board 
will  so  notify  all  interested  parties  and 
will  set  forth  a  reasonable  time  within 
which  the  interested  parties,  if  appro- 
priate, may  submit  additional  informa- 
tion. The  Board  may.  in  its  discretion, 
provide  interested  parties  with  copies  of 
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appropriate  information  submitted  by 
other  parties  where  it  determines  that 
this  is  necessary  in  the  interest  of  fair- 
ness or  to  better  assist  the  Board  in  its 
factfinding  functions.  Following  its  re- 
consideration of  the  matter,  the  Board 
will  promptly  render  its  decision  in  the 
same  manner  as  provided  in  subpara- 
graph 1 4)  of  this  paragraph.  Thereafter, 
the  Board  will  notify  all  interested  par- 
ties of  its  decision. 

(g)  The  determination  of  the  appro- 
priate classification  of  a  product  or  serv- 
ice establishing  the  small  business  defini- 
tion to  be  used  in  a  specific  procurement 
shall  be  made  by  the  contracting  officer. 
The  contracting  officer's  determination 
of  the  appropriate  classification  of  a 
product  or  service  shall  be  final  unless 
appealed  in  the  manner  prescribed  in 
paragraph  (h)  of  this  §  1-1.703-2. 

ih>  A  written  appeal  from  a  product 
or  service  classification  determination 
made  by  a  contracting  officer  may  be 
taken  '  1 )  not  less  than  10  working  days 
before  the  bid  opening  date  or  closing 
date  for  submitting  proposals  or  quota- 
tions when  the  bid  opening  date  or  clos- 
ing date  for  the  submission  of  propasals 
or  quotations  is  more  than  30  calendar 
days  after  the  issuance  of  the  invitation 
for  bids  or  requests  for  proposals  or  quo- 
tations, or  (2>  not  less  than  5  working 
days  before  the  bid  opening  date  or  clos- 
ing date  for  submitting  proposals  or  quo- 
tations when  the  bid  opening  date  or 
closing  date  for  the  submission  of  pro- 
posals or  quotations  is  30  calendar  days 
or  less  after  the  is.suance  of  the  invita- 
tion for  bids  or  request  for  proposals  or 
quotations.  The  appeal  shall  be  ad- 
dressed to  the  Chairman.  Size  Appeals 
Board.  Small  Business  Administration, 
Washington.  DC  20416.  No  particular 
form  is  prescribed  for  the  notice  of  ap- 
peal. However,  the  appellant  shall  submit 
to  the  SBA  Size  Appeals  Board  an  orig- 
inal and  four  legible  copies  of  such 
notice  of  appeal  and,  to  avoid  time- 
consuming  correspondence,  the  notice  of 
appeal  should  include  the  following  in- 
formation: (i)  The  character  of  the  de- 
termination from  which  the  appeal  is 
taken  and  its  date;  (ii>  the  number  and 
date  of  the  invitation  for  bids  or  re- 
quest for  proposals  or  quotations,  and  the 
name  and  address  of  the  contracting  offi- 
cer; (iii)  a  concise  and  direct  statement 
of  the  reasons  why  the  determination  of 
the  contracting  officer  is  alleged  to  be 
erroneous ;  t  iv »  documentary  evidence  to 
support  such  allegations;  and  (v)  the 
action  sought  by  the  appellant.  Follow- 
ing receipt  of  the  appeal  by  the  SBA 
Size  Appeals  Board,  the  appeal  will  be 
handled  and  the  decision  thereon  will  be 
rendered  in  accordance  with  the  pro- 
cedures set  forth  in  paragraph  (f)  of 
this  5  1-1.703-2. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  These  regulations  are 
effective  September  30,  1971.  but  may  be 
observed  earlier. 

Dated:  August  18, 1971. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 
|FR  Doc.71-12405  Filed  8-24-71;8:48  amj 
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Title  49— TRANSPORTATION        Title  50— WILDLIFE  AND 


Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

(Docket  No.  HM-1;  Amdt.  No.  170-1 1 

Hart  i/o— rule  making  proce- 
dures OF  THE  hazardous  MA- 
TERIALS regulations  board 

Applicability 

The  purpose  of  this  amendment  to 
170.1  of  the  Hazardous  Materials  Reg- 
ulations is  to  reflect  (1 )  an  updating  of 
t  le  Department'of  Transportation  Order 
establishing  the  Board.  '2)  the  transfer 
c  f  the  responsibility  of  the  Assistant  Sec- 
r  Jtary  for  Research  and  Technology  in 
tiis  area  to  the  Assistant  Secretary  for 
£  af ety  and  Consumer  Affairs,  and  ( 3 )  the 
f  ict  that,  in  order  to  expedite  rule-mak- 
i;  ig  activities  of  the  Board,  the  Director 

0  r  the  Office  of  Hazardous  Materials  will 
ii  sue  all  notices  of  proposed  rule  making 
r  elating  to  classification,  packaging, 
labeling,  shipping  papers,  compatibility 

;xcept  wi6h  respect  to  matters  solely 
applicable  to  a  single  mode  of  trans- 
p  )rtation ) .  and  general  shipping  require- 
r  lents.  after  appropriate  coordination 
\^th  the  operating  administrations. 

In  view  of  the  fact  that  these  changes 
rtlate  only  to  the  internal  procedures  of 
ti  le  Department  in  carrying  out  its  haz- 
a-dous  materials  functions,  the  Board 
h  IS  determined  that  notice  and  public 
p  -ocedures  are  unnecessary  and  that  the 
a  nendment  may  be  made  effective  in 
If  ss  than  30  days.  Therefore,  this  amend- 
n  ent  becomes  effective  upon  publication 
iii  the  Federal  Register  (a-25-71). 

In    consideration    of    the    foregoing. 

170.1  of  Title  49  CFR  is  amended  as 
fallows : 

In  §  170.1  paragraph  (b)  first  sen- 
tence, the  words.  "Department  of  Trans- 
p)rtation  Order  1100.11.  dated  July  27, 

1  167,"  are  changed  to  read,  "Department 
o  Transportation  Order  1120.10,  dated 
August  6.  1971."  and  "Assistant  Secre- 
ts j-y  for  Research  and  Technology'  is 
cl  langed  to  read,  "Assistant  Secretary  for 
S  ifety  and  Consumer  Affairs."  In  para- 
gi  aph  (c)  first  sentence,  the  words, 
":  ssuing  a  notice  or"  are  deleted. 

(iec  831-835,  Title  18,  United  States  Code; 
s« :.  9,  Department  of  Transportation  Act.  49 
US.C.  1667) 

Issued  in  Washington.  D.C.,  on  Au- 
gust 19,  1971. 

W.  F.  Rea  m. 
Rear  Admiral.  Board  Member, 
For  the  U.S.  Coast  Guard. 

Mac  E.  Rogers, 
Board  Member,  for  the 
Federal  Railroad  Administration. 

Robert  A.  Kaye, 
Board  Member,  for  the 
Federal  Highuxiy  Administration. 

James  F.  RtTDOLPH, 
Board  Member,  for  the 
Federal  Aviation  Administration. 
IfR  Doc.71-12368  FUed  8-24-71:8:45  ami 


FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER   C— THE    NATIONAL  WILDLIFE 
REFUGE   SYSTEM 

PART  32— HUNTING 
Seney  National  Wildlife  Refuge,  Mich. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-25-71 ». 

§  32.22  Spocial  reBulalion.*:  upland 
game,  for  individual  wildlife  refuge 
area.-*. 

Michigan 

SENEY    national    WILDLIFT    REFUGE 

The  public  hunting  of  Ruffed  and 
Sharp-tailed  Grouse.  Snowshoe  Hare. 
Gray  and  Black  Squirrels,  Coyote.  Fox. 
Porcupine,  Raccoon,  Skunk,  and  Crow 
on  the  Seney  National  Wildlife  Refuge  is 
permittad  only  on  the  area  designated 
as  open  to  hunting.  This  open  area,  com- 
prising 85,200  acres,  is  delineated  on 
maps  available  at  refuge  headquarters. 
Seney,  Mich.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  "ort  Snelling. 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
the  hunting  of  these  species  subject  to 
the  following  special  conditions: 

a>  That  portion  of  the  refuge  desig- 
nated as  Area  A  is  closed  to  all  hunting 
until  November  15. 

(2)  Foxes  and  raccoons  may  not  be 
taken  at  night. 

( 3 )  All  motorized  conveyances  are  pro- 
hibited from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  all-terrain  vehicles  and  snowmo- 
biles are  not  permitted  on  the  refuge. 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  February  29, 
1972. 

John  E.  Wilbrbcht. 
Refuge  Manager, 
Seney  National  Wildlife  Refuge. 

AUGUST  17.   1971. 

[FR  Doc.71-12404  Piled  8-24-71;8:48  am) 


PART  32— HUNTING 

Seney  National  Wildlife  Refuge,  Mich. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-25-71). 

§  ,^2.32      Special   regulation!);   big  game; 
for  individual  wildlife  refuge  areas. 

Michigan 

seney  national  wildlife  refuge 

Public  hunting  of  deer  and  bear  on  the 
Seney  National  Wildlife  Refuge  is  per- 
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mitted  only  on  the  area  designated  as 
open  to  hunting.  The  open  area,  compris- 
ing 85.200  acres,  is  delineated  on  a  map 
available  at  the  refuge  headquarters. 
Seney,  Mich.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minn.  55111. 

Hunting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  deer  and 
bear  subject  to  the  following  special 
conditions: 

1 1 )  Bow  and  arrow  hunting  is  per- 
mitted only  on  33.525  acres  of  the  refuge 
designated  as  Area  B.  from  October  1 
through  November  14;  and  on  the  85.200 
acres  of  the  refuge  designated  as  Area  A 
and  Area  B.  from  December  1  through 
December  31. 

<  2)  Bear  may  be  taken  by  archers  only 
from  October  1  through  November  14  and 
by  gun  hunters  only  from  November  15 
through  November  30.  Bear  may  not  be 
taken  with  aid  of  dogs. 

•  3^  Camping  is  permitted  only  west  of 
the  Driggs  River  during  the  gun  season 
A  camp  registration  permit,  obtainable 
at  refuge  headquarters,  is  required. 

(4)  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or  off 
established  roads  and  trails.  Motorized 
bikes,  all-terrain  vehicles  and  snowmo- 
biles are  not  permitted  on  the  refuge. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  in  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  D?cember  31,  1971. 

John  E.  Wilbrecht, 
Refuge  Manager, 
Seney  National  Wildlife  Refuge. 

August  17, 1971. 

|FR  Doc.71-12403  Filed  8-24-71:8:48  am] 


PART   32— HUNTING 

PART  33— SPORT   FISHING 

Sequoyah   National    Wildlife    Refuge, 
Okla. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  Migratory  Bird 
Conservation  Act  of  February  18,  1929, 
as  amended  (45  Stat.  1222;  16  U.S.C. 
715  >,  and  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  '80 
Stat.  927  as  amended;  16  U.S.C.  668dd», 
that  50  CFR  Parts  32  and  33  are  amended 
by  the  addition  of  Sequoyah  National 
Wildlife  Refuge.  Okla.,  to  the  list  of  areas 
open  to  the  hunting  of  upland  game,  and 
migratory  game  birds,  and  sport  fishing, 
as  legislatively  permitted. 

It  has  been  determined  that  regulated 
hunting  of  upland  game,  migratory  game 
birds,  and  sport  fishing  may  be  permit- 
ted as  designated  on  the  Sequoyah  Na- 
tional Wildlife  Refuge  without  detriment 
to  the  objectives  for  which  the  area  was 
established. 

Since  this  amendment  is  solely  to  con- 
form to  the  State  of  Oklahoma  game 
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and  fish  laws,  we  find  that  notice  and 
public  procedure  in  accordance  with  the 
Administrative  Procedures  Act  <  5  U.S.C. 
553(b)  (B)  J  are  impracticable  and  un- 
necessary, and  since  this  amendment 
benefits  the  public  by  relieving  existing 
restrictions  on  hunting  of  migratory 
game  birds,  upland  game,  and  sport  fish- 
ing, it  shall  become  effective  upon  pub- 
lication in  the  Federal  Register 
(8-25-71). 

(Sec.  7.  80  Stat.  929,  16  U.S.C.  668dd(c)  (d) ) 

1.  Section  32.11  is  amended  by  the  fol- 
lowing addition; 

§.32.11      List    of   open   areas;    migralor>' 
game  birds. 

•  •  •  •  • 

Oklahoma 
Sequoyah  National  Wildlife  Refuge. 

2.  Section  32.21  is  amended  by  the  fol- 
lowing addition : 

§  32.21      Li.si     of     open     areas:     upland 
game. 

•  *  •  *  « 

Oklahoma 
Sequoyah  National  Wildlife  Refuge. 

3.  Section  33.4  is  amended  by  the  fol- 
lowing addition: 

§  33.4      List  of  open  areas;  sport  fishing. 

•  •  •  •  • 

Oklahoma 
Sequoyah  National  Wildlife  Refuge. 

•  *  •  •  • 

M.  A.Marston, 
Acting  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife. 

August  20,  1971. 

[FRDoc.71-12414  Filed  8-24-71:8:49  am] 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administration, 
Department   of   the    Interior 

|0:1  Import  Reg.  1  (Rev.  5):  Amdt.  34] 

01  REG.  1- OIL  IMPORT  REGULATION 

Allocations  to  Refiners;  Districts  l-IV, 
District  V 

On  May  8.  1971.  a  notice  of  proposed 
rule  making  to  amend  paragraph  (c)  of 
section  10  of  Oil  Import  Regulation  1 
'ReWsion  5» ,  as  amended,  and  paragraph 
(c>  of  section  11  of  Oil  Import  Regula- 
tion 1  (Revision  5>.  as  amended,  was 
published  in  the  Federal  Register  (36 
P.R.  8587). 

The  proposal  was  that  each  of  these 
paragraphs  should  be  so  amended  as 
to  implement  suggestions  received  fol- 
lowing the  publication  in  the  Federal 
Register  of  July  16.  1970  (35  F.R.  11405) 
of  proposed  amendments  of  these  sec- 
tions which  would  have  terminated  fin- 
ished product  import  allocations  based 
upon  imports  during  the  calendar  year 
1957.  Comments  received  on  the  original 
proposal  urged  that  some  flexibility  be 
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afforded  to  importers  in  order  to  permit 
adjustments  in  special  circumstances. 
The  later  proposal  took  these  comments 
into  account  by  providing  that,  with  re- 
spect to  section  10,  paragraph  (c>  should 
be  so  amended  as  to  provide,  that,  under 
an  allocation  made  pursuant  to  para- 
graph (b»  thereof,  unfinished  oils  might 
be  imported,  but  that  imports  of  such 
oils  should  not  exceed  15  percent  of  the 
allocation  and  that,  within  such  15  per- 
cent, a  maximum  quantity  of  imports, 
equal  to  1  percent  of  the  total  alloca- 
tion, might  be  imported  in  the  form  of 
finished  products,  subject,  however,  to 
prior  written  notification  to  the  Admin- 
istrator and  that  the  entry  of  oils  not 
to  be  further  processed  should  be  made 
only  for  extraordinary  reasons  of  the 
nature  therein  set  forth.  With  respect 
to  section  11.  the  later  proposal,  taking 
into  account  the  comments  received  re- 
garding the  earlier  proposal  mentioned 
above,  was  that  paragraph  <c)  should  be 
so  amended  as  to  provide  that,  under  an 
allocation  made  pursuant  to  paragraph 
(b)  thereof,  unfinished  oils  might  be  im- 
ported, but  that  imports  of  such  oils 
should  not  exceed  25  percent  of  the  allo- 
cation and  that,  within  such  25  percent, 
a  maximum  quantity  of  imports  equal  to 
1  percent  of  the  total  allocation  might 
be  imported  in  the  form  of  finished  prod- 
ucts, subject,  however,  to  prior  written 
ijotification  to  the  Administrator  and 
that  the  entry  of  oils  not  to  be  further 
processed  should  be  made  only  for  ex- 
traordinary- reasons  of  the  nature  therein 
set  forth. 

Thirteen  timely  comments  regarding 
the  later  proposal  were  received.  A  ma- 
jority of  tiiem  supported  the  proposal  on 
the  ground  that  it  would  afford  greater 
flexibility  and  improve  administrative 
efficiency  without  resulting  in  the  ex- 
portation of  a  significant  amount  of  re- 
finery capacity.  Some  of  the  approving 
comments  suggested  that  the  right  to 
import  finished  products  should  not  be 
limited  to  the  original  license  holder  and 
that  it  ought  not  to  be  conditioned  upon 
the  occurrence  of  extraordinary  circum- 
stances. Objections  to  the  proposal  sug- 
gested that  it  would  be  only  partially 
effective  in  other  than  coastal  and  border 
areas;  that  the  determination  as  to 
whether  extraordinary  circumstances 
existed  would  present  difficulties;  and 
that  the  proposal  would  encourage  the 
exportation  of  refinery  capacity. 

All  comments  have  been  considered 
with  care.  The  provision  conditioning 
imports  of  finished  products  upon  the 
existence  of  extraordinary  circumstances 
has  been  omitted;  however,  the  nature 
and  purpose  of  the  change  is  to  facilitate 
the  importing  of  minimal  quantities  un- 
dej  extraordinary  circumstances.  Greater 
precision  in  the  expression  of  the 
amount  of  finished  products  which  may 
be  imported  has  been  achieved.  Provi- 
sions forbidding  the  exchange  of  finished 
products  thus  imported  have  been  added. 

Accordingly,  paragraph  'O  of  section 
10  of  Oil  Import  Regulation  1  (Revi.sion 
5),  as  amended,  is  hereby  amended  to 
read  as  follows: 
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^  PC.     10    Alloralions,    refiners;    Districts 
l-IV. 

•  •  •  •  • 

(c)  Under  an  allocation  made  pur- 
sliant  to  paragraph  (b)  of  this  section, 
u  nfinished  oils  may  be  imported,  but  im- 
Forts  of  such  oils  shall  not  exceed  15 
percent  of  the  allocation.  Within  such 
1  a  percent,  a  maximum  quantity  of  im- 
E  orts  not  exceeding  1  percent  of  the  total 
a  [location  may  be  imported  in  the  form 
0 1  finished  products,  provided  prior  writ- 
t  ;n  notification  is  given  to  the  Aminis- 
t  -ator  of  each  entry  proposed  to  be  made. 
P  inished  products  imported  pursuant  to 
t  lis  paragraph  may  not  be  exchanged. 

•  •  •  •  « 

Paragraph  (c)  of  section  11  of  Oil  Im- 
port Regulation  1  (Revision  5),  as 
a  nended,  is  hereby  amended  to  read  as 
f  >llows : 

S\pc.    11   .4Jlocalions;   refiners;   District  V. 

(c)  Under  an  allocation  made  pursu- 
akit  to  paragraph  (b)  of  this  section, 
u  nfinished  oils  may  be  imported,  but  im- 
Forts  of  such  oils  shall  not  exceed  25 
percent  of  the  allocation.  Within  such 
2j  E>ercent,  a  maximum  quantity  of 
iiaports'not  exceeding  1  percent  of  the 
t  >tal  allocation  may  be  imported  in  the 
f  >nn  of  finished  products,  provided,  that 
p  rior  written  notification  is  given  to  the 
Administrator  of  each  entry  proposed 
t »  be  made.  Finished  products  imported 
pjrsuant  to  this  paragraph  may  not  be 
efcchanged.   . 

•  *  •  •  • 

William  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

I  concur:  August  20,  1971. 

G.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

PR  Doc.71-12506  FUed  8-23-71;  12:35  pm) 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

[19  CFR   Parts   8,   24  ] 

ENTRY  OF  MERCHANDISE 

Proposed  Requirement  for  Reporting 
Owner  of  Merchandise  Importer 
Number 

Notice  is  hereby  given  that  under  the 
authority  contained  in  section  301  of  title 
5  of  the  United  States  Code  and  section 
484  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1484) ,  it  is  proposed  to  amend 
the  Customs  Regxilations  to  provide  for 
the  filing  of  Customs  Form  5106,  notifica- 
tion of  or  application  for  importer's  num- 
ber, for  the  owner  of  merchandise  sub- 
mitted for  entry  and  the  reporting  of 
the  number  of  the  owner  of  the  mer- 
chandise on  the  entry  record.  Customs 
Form  5101.  The  proF>osed  amendment 
in  tentative  form  is  set  forth  below: 

In  §  8.8,  paragraph  (c)  is  amended  to 
read  as  follows: 

§  8.8      Requirements  on  entry. 

•  •  •  •  • 

(c)  A  copy  of  Customs  Form  5101. 
Entry  Record,  shall  be  prepared  and  pre- 
sented by  the  importer  with  each  dutiable 
consumption,  warehouse,  appraisement, 
vessel  reE>air,  or  drawback  entry.  The  im- 
porter of  record  number  and  the  number 
of  the  owner  of  merchandise  shall  be  re- 
ported for  each  such  entry  filed  other 
than  a  consolidated  entry  covering  the 
shipment  of  several  owners.  When  the 
importer  of  record  and  the  owner  of  mer- 
chandise are  one  and  the  same,  the  im- 
porter number  shall  be  entered  in  both 
spaces  provided  on  Customs  Form  5101. 
When  a  consolidated  entry  is  filed  the 
notation  "consolidated"  shall  be  entered 
in  the  sr>ace  for  the  owner  of  merchandise 
number.  If  an  importer  of  record  desires 
to  have  refunds,  bills  or  notices  of  liqui- 
dation pertaining  to  his  entry  mailed  in 
care  of  his  agent,  the  agent's  importer 
number  shall  also  be  reported  on  the 
Customs  Form  5101.  In  such  a  case,  the 
importer  of  record  shall  file  or  shall  have 
filed  previously  a  Customs  Form  4811 
authorizing  the  mailing  of  refunds,  bills, 
or  notices  of  liquidation  to  the  agent. 

•  •  •  *  • 

In  §24.5,  F>aragraph  (a)  is  amended 
to  read  as  follows: 

§  24.5      Filing  identifiration  number. 

(a)  Each  person,  business  firm.  Gov- 
ernment agency,  or  other  organization 
shall  file  Customs  Form  5106,  notification 
of  or  application  for  importer's  number 
or  notice  of  change  of  name  or  address, 
with  the  first  dutiable  formal  entry  which 
he  submits  or  the  first  request  for  .<«rv- 
ices  that  will  result  in  the  issuance  of  a 
bill  or  a  refund  check  upon  adjustment 


of  a  cash  collection.  Notification  of  or 
application  for  importer's  number.  Cus- 
toms Form  5106,  shall  also  be  filed  for 
the  owner  of  the  merchandise  for  "which 
such  entry  is  being  made. 

***** 

Prior  to  the  issuance  of  the  proposed 
amendment,  consideration  will  be  given 
to  any  relevant  data,  views,  or  argu- 
ments which  are  submitted  in  writing  to 
the  Commissioner  of  Customs,  Washing- 
ton, D.C.  20226,  and  received  not  later 
than  30  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

[seal]  Edwin  F.  Rains, 

Acting  Commissioner  of  Customs. 

Approved:  August  16,  1971. 

Eugene  T.  Rossides, 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.71-12423  Piled  8-24-71;8:50  am] 


Internal  Revenue  Service 

[  26  CFR   Part   1  ] 

INCOME  TAX 

Consolidated  Return  Regulations 

Notice  is  hereby  given  that  the  regu- 
lations proposed  to  be  prescribed  under 
section  1502  of  the  Internal  Revenue 
Code  of  1954  which  were  published  in 
tentative  form  with  a  notice  of  proposed 
rule  making  in  the  Federal  Register  on 
April  17,  1968  (33  F.R.  5878),  and  the 
regulations  proposed  to  be  prescribed 
under  sections  531  and  1502  of  the  In- 
ternal Revenue  Code  of  1954  which  were 
published  in  tentative  form  with  a  no- 
tice of  proposed  rule  making  in  the  Fed- 
eral Register  on  July  9,  1968  (33  F.R. 
9830),  are  withdrawn. 

Further  notice  is  hereby  given  that 
the  regulations  set  forth  in  tentative  form 
below  are  proposed  to  be  prescribed  by 
the  Commissioner  of  Internal  Revenue, 
with  the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate,  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T, 
Washington,  D.C.  20224,  by  October  11, 
1971.  Any  written  comments  or  sug- 
gestions not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.601(b)  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis- 
sioner by  October  11,  1971.  In  such  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 


lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  sections  1502  and  7805  of  the 
Internal  Revenue  Code  of  1954  ( 68 A  Stat. 
367,  917;  26  U.S.C.  1502,  7805) . 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner 
of  Internal  Revenue. 

The  Income  Tax  Regulations  ( 26  CFR 
Part  li,  under  section  1502  of  the  In- 
ternal Revenue  Code  of  1954,  are 
amended  as  follows: 

Paragraph  1.  Section  1.1502-l(f  >  (2)  is 
amended  to  read  as  follows : 

§  1.1502-1      Definitions. 

(f)  Separate  return  limitation 
year.  *  *  • 

(2)  Exceptions.  The  term  "separate 
return  limitation  year"  shall  not 
include — 

(i)  A  separate  return  year  of  the  cor- 
poration which  is  the  common  parent  for 
the  consolidated  return  year  to  which  the 
tax  attribute  is  to  be  carried  (except  as 
provided  in  §  1.1502-75(d)  (2)  (ii)  and 
subparagraph   (3)    of   this  paragraph), 

(ii)  A  separate  return  year  of  any 
corporation  which  was  a  member  of  the 
group  for  each  day  of  such  year,  or 

'iii)  A  separate  return  year  of  a  pred- 
ecessor of  any  member  if  such  predeces- 
sor was  a  member  of  the  group  for  each 
day  of  such  year, 

provided  that  an  eleption  imder  section 
1562(a)  (relating  to  the  privilege  to 
elect  multiple  surtax  exemptions)  was 
never  effective  (or  is  no  longer  effective 
as  a  result  of  a  termination  of  such 
election)  for  such  year.  An  election  un- 
der section  1562(a)  which  is  effective 
for  a  taxable  year  beginning  in  1963  and 
ending  in  1964  shall  be  disregarded. 
•         *  »  *  • 

Par.  2.  Section  1.1502-3  is  amended 
by  revising  paragraph  (a)  (3)  and  (4) 
to  read  as  follows: 

§  1.1502—3      Consolidated       investment 
credit. 

(a)  Determination  of  amount  of  con- 
solidated credit.  *  '  ' 

(3)  Consolidated  limitation  based  on 
amount  of  tax.  (i)  Notwithstanding  the 
amount  of  the  consolidated  credit  earned 
for  the  taxable  year,  the  consolidated 
credit  allowed  by  section  38  to  the  group 
for  the  consolidated  return  year  is 
limited  to — 

<a)  So  much  of  the  consolidated  lia- 
bility for  tax  as  does  not  exceed  $25,000 
plus 

(b)  For  taxable  years  ending  on  or 
before  March  9.  1967,  25  percent  of  the 
consolidated  liability  for  tax  in  excess 
of  $25,000,  or 

(c)  For  taxable  years  ending  after 
March  9.  1967.  50  percent  of  the  con- 
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solidated  liability  for  tax  in  excess  of 
$25,000. 

The  $25,000  amount  referred  to  In  the 
preceding  sentence  shall  be  reduced  by 
any  part  of  such  $25,000  amount  appor- 
tioned under  5  1.46-1  to  component 
members  of  the  controlled  group  <  as  de- 
fined in  section  46  ( a  > '  5  >  i  which  do  not 
join  in  the  filing  of  the  consolidated  re- 
turn. For  further  rules  for  computing 
the  limitation  based  on  amount  of  tax 
with  respect  to  the  suspension  period 
'as  defined  in  section  48' j »  > ,  see  section 
46(aH2i.  The  amount  determined  un- 
der this  subparagraph  is  referred  to  in 
this  section  as  the  "consolidated  limita- 
tion based  on  amount  of  tax." 

lii)  If  an  organization  to  which  sec- 
tion 593  applies  or  a  cooperative  or- 
ganization described  in  section  138na> 
joins  in  the  filing  of  the  consolidated 
return,  the  $25,000  amount  referred  to 
in  subdivision  <i)  of  this  subparagraph 
'  reduced  as  provided  in  such  subdivision ) 
shall  be  apportioned  equally  among  the 
members  of  the  group  filing  the  con- 
solidated return.  The  amount  so  appor- 
tioned equally  to  any  such  organization 
shall  then  be  decreased  in  accordance 
with  the  provisions  of  section  46<d>. 
Finally,  the  sum  of  all  such  equal  por- 
tions (as  decreased  under  section  46id>  > 
of  each  member  of  the  group  shall  be 
substituted  for  the  $25,000  amount  re- 
ferred to  in  subdivision  (i)  of  this 
subparagraph. 

'4>  Consolidated  liability  for  tax.  For 
purposes  of  subparagraph  '3>  of  this 
paragraph,  the  consolidated  liability  for 
tax  shall  be  the  income  tax  imposed  for 
the  taxable  year  upon  the  group  by  chap- 
ter 1  of  the  Code,  reduced  by  the  con- 
solidated foreign  tax  credit  allowable 
under  §  1.1502-4.  The  tax  imposed  by 
section  56  'relating  to  minimum  tax  for 
tax  preferences* ,  section  531  'relating  to 
accumulated  earnings  tax),  section  541 
•  relating  to  personal  holding  company 
tax),  and  any  additional  tax  imposed  by 
section  1351'di  ( 1  >  'relating to  recoveries 
of  foreign  expropriation  losses  > ,  shall  not 
be  considered  tax  imposed  by  chapter  1 
of  the  Code.  In  addition,  any  increase  in 
tax  resulting  from  the  application  of  sec- 
tion 47  (relating  to  certain  dispositions, 
etc..  of  section  38  property)  shall  not  be 
treated  as  tax  imposed  by  chapter  1  for 
purposes  of  computing  the  consolidated 
liability  for  tax. 

«  «  «  «  • 

Par.  3.  Section  1.1502-11  is  amended  to 
read  as  follows: 

§  1.1302-11       Consolidated      taxable      in- 
come. 

(a)  In  general.  The  consolidated  tax- 
able income  for  a  consolidated  return 
year  shall  be  determined  by  taking  into 
account — 

( 1 )  The  separate  taxable  income  of 
each  member  of  the  group  (see  §  1.1502- 
12  for  the  computation  of  separate  tax- 
able income)  ; 

(2)  Any  consolidated  net  operating 
loss  deduction  (see  §  1.1502-21  for  the 
ccwnputation  of  the  consolidated  net  op- 
erating loss  deduction) ; 
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1 3)  Any  consolidated  net  capital  gain 
isee  §  1.1502-22  for  the  computation  of 
L.he  consolidated  net  capital  gain) ; 

(4)  Any  consolidated  section  1231  net 
OSS  'see  §  1.1502-23  for  the  computation 
)f  the  consolidated  section  1231  net  loss) ; 

(5)  Any  consolidated  charitable  con- 
Tibutions  deduction  (see  §  1.1502-24  for 
;he  computation  of  the  consolidated 
iharitable  contributions  deduction) ; 

(6)  Any  consolidated  section  922  de- 
luction  'see  S  1.1502-25  for  the  computa- 
tion of  the  consolidated  section  922 
leduction ) ; 

(7)  Any  consolidated  dividends  re- 
ceived deduction  (see  §  1.1502-26  for  the 
computation  of  the  consolidated  divi- 
lends  received  deduction) ;  and 

'8'  Any  consolidated  section  247  de- 
luction  'see  §  1.1502-27  for  the  computa- 
tion of  the  consolidated  section  247 
leduction ) . 

(b)  Disposition  of  stock  of  a  subsidi- 
iry — (1)  In  general.  If  there  is  a  dis- 
position 'as  defined  in  §  1.1502-19(b> )  of 
stock  'Ignoring  for  this  purpose  stock 
ivhich  is  limited  and  preferred  as  to  divi- 
dends )  of  a  subsidiary  during  the  taxable 
/ear,  the  adjustments  under  §  1.1502-32 
'b>  with  respect  to  such  stock  and  the 
imount  of  gain  or  loss  on  disposition 
shall  be  determined  in  accordance  with 
this  paragraph,  and  the  amounts  taken 
into  account  in  computing  consolidated 
taxable  income  shall  be  limited  as  pro- 
vided in  this  paragraph. 

'2)  Determination  of  amount  of  gain 
or  loss  on  disposition.  For  the  purpose 
of  determining  gain  or  loss  on  disposi- 
tion— 

I  i '  Consolidated  taxable  income  or 
consolidated  net  operating  loss  (and 
earnings  and  profits  or  deficit  in  earn- 
ings and  profits)  for  the  taxable  year 
shall  be  determined  tentatively  without 
regard  to  gain  or  loss  on  disposition. 

'ii)  The  adjustments  under  §  1.1502- 
32' b)  with  respect  to  the  stock  disposed 
of  shall  be  based  upon  the  amounts  de- 
termined under  subdivision  (i)  of  this 
paragraph,  and 

(iii)  Gain  (including  any  amount  in- 
cluded in  income  under  §  1.1502-19fa)  > 
or  loss  on  disposition  shall  be  determined 
in  accordance  with  such  adjustments  to 
basis. 

(3>  Limitation  on  carryovers.  If  this 
paragraph  applies — 

(i)  The  portion  of  any  consolidated 
net  capital  or  net  operating  loss  carry- 
over attributable  to  the  subsidiary  whose 
stock  is  disposed  of,  and 

'ii)  The  portion  of  any  net  capittd  or 
net  operating  loss  carryover  from  a  sepa- 
rate return  year  of  such  subsidiary, 

which  may  be  carried  to  the  taxable  year 
shall  not  exceed  the  amount  of  any  such 
carryover  which  could  be  carried  to  the 
taxable  year  if  the  tentative  consolidated 
taxable  income  determined  imder  sub- 
paragraph (2i  (it  of  this  paragraph  were 
consolidated  taxable  income  for  the  year. 
'4)  Limitation  on  loss.  If  there  is 
gain  'including  any  amount  included 
in  income  under  §  1.1502-19(a) )  on 
disposition — 


(i)  The  amoimt  of  capital  losses  of 
the  subsidiary  whose  stock  is  disposed 
of  taken  into  account  under  §  1.1502-22 
shall  be  reduced  by  an  amount  equal  to 
the  portion  of  any  tentative  consolidated 
net  capital  loss  attributable  to  the  sub- 
sidiary under  §  1.1502-79(b)  (2),  and 

'ii)  The  amoimt  of  the  excess  of  de- 
ductions over  gross  income  of  saich  sub- 
sidiary taken  into  account  under  para- 
graph (a)(1)  of  this  section  and  §  1.1502- 
21(f)  (1)  shall  be  reduced  by  an  amount 
equal  to  the  portion  of  any  tentative 
consolidated  net  operating  loss  attribut- 
able to  the  subsidiary  under  §  1.1502-79 
(a)(3). 

The  amount  of  any  loss  or  excess  deduc- 
tions not  taken  into  accoimt  because  of 
the  limitations  of  subdivisions  (i)  and 
(ii)  of  this  subparagraph  shall  be  treated 
as  a  net  capital  or  net  operating  loss 
sustained  in  the  taxable  year  and  hhall 
be  carried  to  those  taxable  years  (con- 
solidated or  separate)  to  which  a  con- 
solidated net  capital  or  net  operating 
loss  could  be  carried  under  §§  1.1502-21. 
1.1502-22,  and  1.1502-79,  but  the  pwrtion 
of  such  loss  which  may  be  carried  to  a 
prior  year  shall  not  exceed  the  portion  of 
the  tentative  consolidated  net  capital  or 
net  operating  loss  attributable  to  the  sub- 
sidiary which  could  be  carried  to  such 
year  if  the  tentative  consolidated  net 
capital  or  net  operating  loss  determined 
under  subparagraph  (2)  (i)  of  this  para- 
graph were  the  consolidated  net  capital 
or  net  operating  loss  for  the  year. 

(5)  Adjjistments  to  stock  not  disposed 
of.  If  some  of  the  stock  of  a  subsidiary  is 
disposed  of  but  the  subsidiary  remains  a 
member,  the  adjustments  under  §  1.1502- 
32  with  respect  to  stock  not  disposed  of 
shall  include  an  allocable  portion  of  the 
amount  treated  as  a  net  capital  or  net 
operating  loss  under  subparagraph  (4) 
of  this  paragraph  which  is  not  c  rried 
back  and  absorbed  in  a  prior  taxable 
year. 

(6)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  (a)  Assume  that  cxwporatlon 
P  and  Its  wholly  owned  subsidiary  S.  both 
Incorporated  on  January  1,  1969.  comprise  an 
affiliated  gjroup  and  file  a  consolidated  return 
for  the  taxable  years  1969  and  1970.  In  1969, 
the  group  has  consolidated  taxable  Income  of 
(30  and  a  consolidated  net  capital  loss  of 
$100.  of  which  $60  Is  attributable  to  S.  On 
January  1.  1970.  the  adjusted  basis  of  the  S 
stock  Is  $300.  In  1970.  P  has  a  net  capital  gain 
of  $20  (computed  without  regiard  to  any 
capital  loss  carryoveir  tmd  without  regard  to 
gain  from  the  dlsxxDsltion  of  the  S  stock)  and 
ordinary  Income  of  $30,  and  S  has  a  deficit  of 
$100.  On  December  21,  1970,  P  sells  all  of  the 
stock  of  S  foe  280. 

(b)  Tentative  consolidated  taxable  In- 
come consists  of  ( 1 )  net  capital  gain  of  7^ro 
($20  capital  gain  reduced  by  $20  of  the  net 
capital  loss  carryover,  of  which  $10  Is  at- 
tributable to  S) ,  and  (2)  a  net  operating  loss 
of  $70,  all  of  which  Is  attributable  to  S  and 
$30  of  which  may  be  carried  back  and  ab- 
sorbed in  1969. 

(c)  Under  5  1.1502-32  (b)  and  (e)  and 
subparagraph  (2)  (U)  of  this  paragraph 
there  is  a  net  negative  adjustment  to  the 
basis  of  the  S  stock  of  $70  (negative  ad- 
justments of  $100  for  the  deficit  and  $10 
for    the    portion    of    the    consoUdated    net 
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capital  loss  for  1969  attributable  to  S  which 
Is  carried  over  and  absorbed  in  the  taxable 
year,  and  a  positive  adjustment  of  $40  for 
the  portion  of  the  consoUdaited  net  operating 
loss  attributable  to  S  which  Is  not  carried 
back  and  absorbed  in  1969).  Accordingly, 
the  adjtisted  basis  of  the  S  stock  Is  $230 
and  a  gain  of  $50  is  realized  on  the  sale, 
(d)  Under  subparagraph  (3)(1)  of  this 
paragraph,  the  consolidated  net  capital  loss 
carryover  is  limited  to  $60  (all  of  the  portion 
attributable  to  P  ($50) ,  plus  the  amount  at- 
tributable to  S  Included  In  the  tentative 
computation  ($10)  under  subdivision  (b)(1) 
of  this  example) .  Under  subparagraph  (4)  (1) 
of  this  paragraph,  the  excess  of  deductions 
over  income  of  S  ($100)  taken  into  account 
is  reduced  by  an  amount  equal  to  the  portion 
of  the  tentative  consolidated  net  operating 
loss  attributable  to  S  ($70).  Accordingly, 
consolidated  taxable  Income  for  1970  Is  com- 
puted as  follows: 
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Consolidated  net  capital       fl(X) 

(.Mill. 
Iii.oiiH"  pxrlusivi'  of  lapital 
Hain: 

1'  .  ($S0) 

S (tic.   (8(l)-80 (wn 

Coiisolidati'd  taxalili' iiu'oiiii' .        20 


Consolidated  net  rapital 
pain: 
Capital  sain  for  1(70  .     . 
Capital  loss  rarryover 
from  KW. 
Iiiconii'  exclusive  of  rapital 
Rain: 

P 

S (30)  i.e.  (100)-70  ...      0 

Consolidated  taxable  income 10 


$70  i.e.,  6(H-20- 

60 $10 


3U 


The  amount  by  which  the  excess  of  deduc- 
tions over  income  of  S  is  reduced  ($80)  Is 
treated  as  a  net  operating  loss  of  S  for  the 
taxable  year.  Because  of  the  limitation  of 
subparagraph  (4)  of  this  paragraph,  only  $50 
of  such  loss  may  be  carried  back  and  ab- 
sorbed in  1969.  since  the  portion  of  such  loss 
which  may  be  carried  back  to  a  prior  year 
may  not  exceed  the  portion  of  the  tentative 
consolidated  net  operating  loss  attributable 
to  S  which  was  carried  back  to  the  prior 
year  in  the  tentative  computation  under 
subparagraph  (2)  (1)  of  this  paragraph.  The 
remaining  $30  may  be  carried  over  to  1971 
and  subsequent  years. 

(e)  Under  §  l!l502-32  (b)  and  (e)  and 
subparagraph  (5)  of  this  paragraph,  there 
Is  a  negative  adjustment  of  $5  to  the  basis 
of  each  of  the  remaining  eight  shares  of  S 
owned  by  P.  i.e..  an  allocable  portion  of  an 
aggregate  net  adjustment  of  $50  (see  sub- 
division (c)  of  this  example) . 

Example  (3).  (a)  Assume  that  corporations 
P  and  S  comprise  an  affiliated  group  and  file 
a  consolidated  return  for  1969.  There  is  no 
The  amount  by  which  the  excess  of  deduc-  income  for  years  prior  to  1969.  In  1969.  P  has 
tions  over  Income  of  S  is  reduced  ($70)  is  capital  gain  of  $100  (determined  without  re- 
treated as  a  net  operating  loss  of  S  for  the  g^rd  to  loss  on  the  disposition  of  the  S  stock) 
year;  $30  of  such  amount  is  carried  back  and  and  S  has  a  capital  loss  of  $60.  In  addition  to 
absorbed  in  1969  and  $40  may  be  carried  the  capital  loss,  S  has  a  deficit  of  $200.  On 
over  to  a  separate  return  year  of  S.  In  addl-  January  1.  1969.  the  basis  of  the  S  stock  is 
tion.  S  has  a  net  capital  loss  carryover  of  $400.  On  December  31,  1969,  P  sells  all  of 
$40  from  1969.  the  stock  of  S  for  $140. 

£xamp/c  (2).  (a)  Assume  that  corporation  (b)   Tentative    consolidated     taxable     In- 

P  owns  all  10  outstanding  shares  of  corpora-      '^^'^^  consists  of  (1)   net  capital  gain  of  $40. 
tion  S  and  that  P  and  S  comprise  an  afflU-      «"<*   <2)   a  net  operating  loss  of  $160,  all  of 
ated  group  which  files  a  consolidated  return      which  is  attributable  to  S. 
for   1969,    1970.  and    1971.   Neither  P   nor  S  "=>   ^"^^f    «  1  1502-32    (b)    and    (e)    and 

was  in  existence  before  January  1.  1969.  subparagraph  (2)  (ii)  of  this  paragraph. 
In  1969,  the  group  has  consolidated  taxable  ^^"^  '^  *  "«*  negative  adjustment  to  the 
income  of  $100.  On  January  1,  1970,  the  *'«^''  °f  ^^^  ^  stock  of  $100  (a  negative  ad- 
adjusted  basis  of  each  of  the  10  shares  of  S  J"slment  of  $260  for  the  deficit  and  a  posi- 
ts $40.  In  197^,  P  has  a  deficit  of  $80  (deter-  ^'^'^  adjustment  of  $160  for  the  portion  of  the 
mined  without  regard  to  gain  on  the  disposi-  consolidated  net  operating  loss  attributable 
tion  of  the  S  stock)  and  S  has  a  deficit  of  ^  S,  none  of  which  is  carried  back  to  a  prior 
$80.  On  December  31,  1970,  P  sells  two  shares  y^*""'  Accordingly,  the  adjusted  basis  of  the 
of  the  S  stock  for  $85  each.  ^  stock  is  $300  and  P  realizes  a  loss  of  $160 

,.  ,    _^      .      ...  ...   .    .        ^  on  the  sale 

(b)  The  tentative  consolidated  net  oper- 
ating loss  for   1970  is  $160  of  which   $80  is  '<!'    Consolidated  taxable  income  for  1969 
attributable   to   S    One   hundred   dollars  of      's  computed  as  follows: 

such  tentative  loss  Is  carried  back  and  ab- 

sorbed  in  1969  and  of  this  amount  the  portion      consolidated  net  capital 
attributable  to  S  Is  $50.  loss: 

(c)  Under    5  11502-32    (b)    and    (e)    and         J.' .  (»fiO)  l.e.,ioo-(l60)      ^^^^^ 

subparagraph     (2)  (11)     of    this    paragraph.      Income  pxclusive  of  capital 

there  Is  a  net  negative  adjustment  to  each  eain: 

of  the  two  shares  of  S  stock  sold  by  P  of  $5,         I;    '     "  ?.wi  nnt 

I.e..  an  allocable  portion  of  an  aggregate  net      consfJidated  netoperatinc  " 

negative  adjustment  of  $50   (a  negative  ad-  loss (20fii 

Justment  of  $80  for  the  deficit  and  a  positive — 

adjustment  of  $30  for  the  portion  of  the  con-  Sixty  dollars  of  the  consolidated  net  capital 
solidated  net  operating  loss  attributable  to  S  '"^  '^  attributable  to  S  and  the  entire  con- 
whlch  is  not  carried  back  and  absorbed  in  f'^^i^'*  "^^^  operating  loss  is  attributable 
,n«5r,>  .  J.  ,  *..  ^.  .  .>  _  .  ..  ,_  *'°  S.  Since  S  Is  no  longer  a  member  of  the 
1969).  Accordingly,  the  adjusted  basis  of  each  group,  such  amounts  are  apportioned  to  S 
of  the  two  shares  of  S  stock  disposed  of  by  under  §  1.1502-79  (a)  and  (b)  and  may  be 
P  is  $35  and  a  gain  of  $100  is  realized  on  the  carried  to  a  subsequent  separate  return 
sale  of  the  two  shares  of  stock.  y^*""  °^  ^■ 

(d)  Under  subparagraph  (4)  (u)  of  this  Par.  4.  Section  1.1502-12  is  amended 
paragraph,  the  excess  of  deductions  over  in-  by  revising  paragraph  (g)  to  read  as 
come  of  S   ($80)    taken  mto  account  is  re-      follows 

duced  by  an  amount  equal  to  the  portion  of 

the  tentative  consolidated  net  operating  loss      §  1.1502-12     .Separate  taxable  inromr. 
attributable   to   S    ($80).    Acoordlngly.   con-  •  .  .  .  , 

solidated    taxable   income  ior    1970   is  com-  (g)    In    the    computation    of    the    de- 

puted as  fouows:  duction  under  section  167.  property  shall 
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not  lose  its  character  as  new  property 
as  a  result  of  a  transfer  from  one  mem- 
ber to  another  member  during  a  con- 
solidated return  year  if  the  transfer  is 
a  deferred  intercompany  transaction  as 
defined  in  §  1.1502-13(a)  (2) .  or  if  the 
basis  of  the  property  in  the  hands  of  the 
transferee  is  determined  (in  whole  or 
in  part)  by  reference  to  its  basis  in  the 
handF  of  the  transferor; 

•  •  •  •  • 

Par.  5.  Section  1.1502-13  is  amended 
by  revising  paragraph  (e)(2).  by  revis- 
ing that  part  of  paragraph  ( f  >  ( i) 
which  precedes  subdivision  (i),  and  by 
revising  paragraph  (f>(2).  The  revised 
provisions  read  as  follows: 

§  1.1502—13      Inlrrrompany  transactions. 

•  *  •  •  • 

(e)  Restoration  of  deferred  gain  or 
loss  for  installment  obligations  and 
sales.  *  *  * 

( 2>   Installment  sales.  If — 

(i)  Property  acquired  in  a  deferred 
intercompany  transaction  is  disposed  of 
outside  the  group,  and 

(ii)  The  purchasing  member- vendor 
reports  its  income  on  the  installment 
method  under  section  453, 

then  on  each  date  on  which  the  pur- 
chasing member-vendor  receives  an  in- 
stallment payment  the  selling  member 
shall  take  into  account  an  amount  equal 
to  the  deferred  gain  or  loss  attributable 
to  such  property  (after  taking  into  ac- 
count any  prior  redeductions  under 
paragraph  (d)(3)  of  this  section )  multi- 
plied by  a  fraction,  the  numerator  of 
which  is  the  installment  payment  re- 
ceived and  the  denominator  of  which  is 
the  total  contract  price.  If  the  deferred 
gain  includes  any  ordinary  income,  the 
ordinary  income  shall  be  taken  into  ac- 
count first. 

•  •  *  «  • 

(f)  Restoration  of  deferred  gain  or 
loss  on  dispositions,  etc. —  (1)  General 
rule.  The  remaining  balance  (after  tak- 
ing into  account  any  prior  reductions  un- 
der paragraphs  (d)(3)  and  (e)(3)  of 
this  section)  of  the  deferred  gain  or  loss 
attributable  to  property,  services,  or 
other  expenditiu-e  shall  be  taken  into 
account  by  the  selling  member  as  of  the 
earliest  of  the  following  dates: 

•  *  «  •  • 

(2)  Exceptions,  (i)  Subparagraph  (1) 
of  this  paragraph  shall  not  apply  solely 
because  of  a  termination  of  the  group 
(hereinafter  referred  to  as  the  "termi- 
nating group")  resulting  from — 

10)  The  acquisition  by  a  nonmember 
corporation  of  <1)  the  assets  of  the  com- 
mon parent  in  a  reorganization  described 
in  subparagraph  (A).  (C).  or  (D)  (but 
only  if  the  requirements  of  subpara- 
graphs <A)  and  (B)  of  section  354(b)  (1) 
are  met)  of  section  368fa)(l).  or  <2) 
stock  of  the  common  parent,  or 

(b)  The  acquisition  (in  a  transaction 
to  which  §  1.1502-75fd)  <3)  applies)  by  a 
member  of  <i )  the  assets  of  a  nonmem- 
ber corporation  in  a  reorganization  re- 
ferred to  in  (a)  of  this  subdivision  or  (2) 
stock  of  a  nonmember  corporation, 
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if  all  the  members  of  the  terminating 
group  'other  than  such  common  parent 
if  its  assets  are  acquired ^  immediately 
before  the  acquisition  are  members  im- 
mediately after  the  acquisition  of  an- 
other group  'hereinafter  referred  to  as 
the  "succeeding  group"*  which  files  a 
consolidated  return  for  the  first  taxable 
year  ending  after  the  date  of  acquisi- 
tion. The  members  of  the  succeeding 
group  shall  succeed  to  any  deferred  gain 
or  loss  of  members  of  the  terminating 
group  and  to  the  status  of  such  members 
as  selling  or  purchasing  members.  This 
subdivision  shall  not  apply  with  respect 
to  acquisitions  occurring  before  Au- 
gust 25.  1971. 

<n>  Subparagraph  <l)Uii)  of  this 
paragraph  shall  not  apply  in  a  case 
where — 

<a)  The  selling  member  or  the  mem- 
ber which  owns  the  property,  as  the  case 
may  be,  ceases  to  be  a  member  of  the 
group  by  reason  of  an  acquisition  to 
which  section  381(a)  applies,  and  the  ac- 
quiring corporation  is  a  member,  or 

(b>  The  group  is  terminated,  and  im- 
mediately after  such  termination  the  cor- 
poration which  was  the  common  parent 

•  or  a  corporation  which  was  a  member 
of  the  afBliated  group  and  has  succeeded 
to  and  become  the  owner  of  substan- 
tially all  of  the  assets  of  such  former 
parent!  owns  the  property  involved 
and  is  the  selling  member  or  is  treated 
as  the  selling  member  under  paragraph 
(c»  '6>   of  this  s^tion. 

Paragraphs  (d>  ind  'e)  of  this  section 
and  this  paragraph  shall  apply  to  such 
selling  member.  Thus,  for  example,  sub- 
paragraph ilMiii)  of  this  paragraph 
does  not  apply  in  a  case  where  corpora- 
tion P,  the  common  parent  of  a  group 
consisting  of  P  and  corporations  S  and 
T.  sells  an  asset  to  S  in  a  deferred  inter- 
company transaction,  and  subsequently 
all  of  the  assets  of  S  are  distributed  to 
P  in  complete  liquidation  of  S.  More- 
over, if,  after  the  liquidation  of  S,  P 
sold  T,  subparagraph  d  >  (iii)  of  this  par- 
agraph would  not  apply  even  though 
P  ceased  to  be  a  member  of  the  group. 

•  •  •  •  • 

Par.  6.  Section  1.1502-14  is  amended 
by  adding  a  new  paragraph  as  follows: 

§  1.1.'>02-14      Slock,     bond>i.     and     other 
obligalioii>  of  member!). 

•  «  «  •  * 

(f)  Acquisition  of  group.  Paragraphs 
(b>  (3).  (c),  and  <d>  •2).  (3»,  and  <4>  (ii) 
of  this  section  shall  not  apply  solely  be- 
cause  of   a   termination   of   the   group 

•  hereinafter  referred  to  as  the  "termi- 
nating group"'   resulting  from — 

'1>  The  acquisition  by  a  nonmember 
corporation  of  <  i  >  the  assets  of  the  com- 
mon parent  in  a  reorganization  de- 
scribed in  subparagraph  (Ai .  (C) ,  or  (D) 
(but  only  if  the  requirements  of  sub- 
paragraphs "Ai  and  'Bi  of  section  354 
(b)(1)  are  met)  of  section  368' a>  <1>,  or 
(ii)   stock  of  the  common  parent,  or 

(2>  The  acquisition  (in  a  transaction 
to  which  §  1.1502-75(d)  (3»  applies*  by 
a  member  of  (ii  the  assets  of  a  non- 
member  corporation  in  a  reorganization 
referred  to  in  subparagraph  (1)  of  thi'^ 
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paragraph,  or  'Ii)  stock  of  a  nonmem- 
1"--  corporation. 

if  all  the  members  of  the  terminating 
group  (other  than  such  common  parent 
if  its  assets  are  acquired)  immediately 
before  the  acquisition  are  members  im- 
mediately after  the  acquisition  of  another 
group  (hereinafter  referred  to  as  the 
'succeeding  group")  which  files  a  con- 
solidated return  for  the  first  taxable  year 
ending  after  the  date  of  acquisition.  The 
members  of  the  succeeding  group  shall 
succeed  to  any  deferred  gain  or  loss  of 
members  of  the  terminating  group  and  to 
the  status  of  such  members  as  distribut- 
ing or  distributee  corporations.  This  par- 
agraph shall  not  apply  with  respect  to 
acquisitions  occurring  before  August  25. 
1971, 

Par.  7.  Section  1.1502-15  is  amended 
by  revising  paragraph  (a)  (2),  (3),  and 
'  4  >  to  read  as  follows : 

§  1.1302—15      Limitation.*       on       rerlain 
deduction!). 

(a)  Limitation  on  built-in  deduc- 
tions. •   •   • 

(2)  Built-in  deductions,  (i)  For  pur- 
poses of  this  paragraph,  the  term  "built- 
in  deductions"  for  a  consolidated  return 
year  means  those  deductions  or  losses  of 
a  corporation  which  are  recognized  in 
such  year,  or  which  are  recognized  in  a 
separate  return  year  and  carried  over  in 
the  form  of  a  net  operating  or  net  capital 
loss  to  such  year,  but  which  are  economi- 
cally accrued  in  a  separate  return  limita- 
Uon  year  (as  defined  In  §  1.1502-l(f) ). 
Such  term  does  not  include  deductions  or 
losses  incurred  in  rehabilitating  such  cor- 
poration. Thus,  for  example,  assume  P  is 
the  common  parent  of  a  group  filing  con- 
solidated returns  on  the  basis  of  a  cal- 
endar year  and  that  P  purchases  alLof 
the  stock  of  S  on  December  31.  1966. 
Assume  further  that  on  December  31. 
1966.  S  owns  a  capital  asset  with  an  ad- 
justed basis  of  $100  and  a  fair  market 
value  of  $50.  If  the  group  files  a  consoli- 
dated return  for  1967,  and  S  sells  the 
asset  for  $30,  $50  of  the  $70  loss  is  treated 
as  a  built-in  deduction,  since  it  was  eco- 
nomically accrued  in  a  separate  return 
limitation  year.  If  S  sells  the  asset  for  $80 
instead  of  $30,  the  S20  loss  is  treated  as 
a  built-in  deduction.  On  the  other  hand, 
if  such  asset  is  a  depreciable  asset  and  is 
not  sold  by  S,  depreciation  deductions 
attributable  to  the  $50  difference  between 
basis  and  fair  market  value  are  treated  as 
built-in  deductions. 

(ii)  In  determining,  for  purposes  of 
subdivision  ii>  of  this  subparagraph, 
whether  a.  deduction  or  loss  with  respect 
to  any  asset  is  economically  accrued  in  a 
separate  return  limitation  year,  the  term 
predecessor"  as  used  in  §  1.1502-l(f) '.  1) 
shall  include  any  transferor  of  such  as- 
set if  the  basis  of  the  asset  in  the  hands 
of  the  transferee  is  determined  (in  whole 
or  in  part)  by  reference  to  its  basis  in 
the  hands  of  such  transferor. 

(3)  Prior  law.  If  the  assets  which  pro- 
duced the  built-in  deductions  were  ac- 
quired (either  directly  or  by  acquiring  a 
new  member*  by  the  group  before  April 
17,  1968,  and  the  separate  return  limita- 
tion year  in  which  such  deductions  were 


economically  accrued  ended  before  such 
date,  the  provisions  of  5  1.1502-31A(b) 
( 9)  shall  apply  in  lieu  of  the  provisions  of 
subparagraphs  (1)  and  (2)  of  this  para- 
graph. 

(4)  Exceptions,  (i)  Subparagraphs 
(1).  (2).  and  (3)  of  this  paragraph  shall 
not  limit  built-in  deductions  in  a  taxable 
year  with  respect  to  assets  acquired 
(either  directly  or  by  acquiring  a  new 
member)  by  the  group  if — 

(a)  The  group  acquired  the  assets 
more  than  10  years  before  the  first  day 
of  such  taxable  year,  or 

(b)  Immediately  before  the  group  ac- 
quired the  assets,  the  aggregate  of  the 
adjusted  basis  of  all  assets  (other  than 
cash,  marketable  securities,  and  good- 
will) acquired  from  the  transferor  or 
owned  by  the  new  member  did  not  exceed 
the  fair  market  vaJue  of  all  such  assets 
by  more  than  15  percent. 

(ii)  FV)r  purposes  of  subdivision  (1)  (b) 
of  this  subparagraph,  a  security  is  not 
a  marketable  security  if  immediately  be- 
fore the  group  acquired  the  assets — 

(a)  The  fair  market  value  of  the  se- 
curity is  less  than  95  percent  of  its  ad- 
justed basis,  or 

(b)  The  transferor  or  new  member 
had  held  the  security  for  at  least  24 
months,  or 

(c)  The  security  is  stock  in  a  corpora- 
tion at  least  50  percent  of  the  fair  market 
value  of  the  outstanding  stock  of  which 
is  owned  by  the  transferor  or  new  mem- 
ber. 

•  •  «  •  • 

Par.  8.  Section  1.1502-18  is  amended 
by  revising  paragraph  (a)  and  by  adding 
paragraph  (c)  (4) .  The  revised  and 
added  provisions  read  as  follows: 

§  1.1502—18      Inventory    adjustment. 

(a)  Definition  of  intercompany  profit 
amount.  For  purposes  of  this  section,  the 
term  "intercompany  profit  amoimt"  for 
a  taxable  year  means  an  amount  equal 
to  the  profits  of  a  corporation  (other  than 
those  profits  which  such  corporation  has 
elected  not  to  defer  pursuant  to  §  1.1502- 
13(c)  (3)  or  which  have  been  taken  into 
account  pursuant  to  §  1.1502-13(f)  (1) 
(viii) )  arising  in  transactions  with  other 
members  of  the  group  with  respect  to 
goods  which  are.  at  the  close  of  such 
corporation's  taxable  year,  included  in 
the  inventories  of  any  member  of  the 
group.  See  5  1.1502-13(0(2)  with  re- 
spect to  the  determination  of  profits. 
See  the  last  sentence  of  §  1.1502-13(f) 
(l)(i)  for  rules  for  determining  which 
goods  are  considered  to  be  disposed  of 
outside  the  group  and  therefore  not  In- 
cluded in  inventories  of  members. 
***** 

(c)  Recovery  of  initial  inventory 
amount.  •  •   • 

(4)  Acquisition  of  group.  For  purposes 
of  this  section,  a  member  of  a  group  shall 
not  become  a  nonmember  or  be  con- 
sidered as  filing  a  separate  retiu-n  solely 
because  of  a  termination  of  the  group 
(hereinafter  referred  to  as  the  "ter- 
minating group")  resulting  from — 

(i)  The  acquisition  by  a  nonmember 
corporation  of  (a)  the  assets  of  the  com- 
mon   parent   in    a   reorganization   de- 


., 
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scribed  in  subparagraph  (A),  (C),  or 
(D)  ( but  only  if  the  requirements  of  sub- 
paragraphs (A)  and  (B)  of  section  354 
(b)  (1)  are  met)  of  section  368(a)  (1),  or 
(b)  stock  of  the  common  parent,  or 

(ii)  The  acquisition  (in  a  transaction 
to  which  §  1.1502-75(d)  (3)  applies)  by  a 
member  of  (a)  the  assets  of  a  nonmem- 
ber corporation  in  a  reorganization  re- 
ferred to  in  subdivision  (i)  of  this  sub- 
paragraph, or  (b)  stock  of  a  nonmember 
corporation, 

if  all  the  members  of  the  terminating 
group  (other  than  such  common  parent 
if  its  assets  are  acquired)  immediately 
before  the  acquisition  are  members  im- 
mediately after  the  acquisition  of 
another  group  (hereinafter  referred  to 
as  the  "succeeding  group")  which  files  a 
consolidated  return  for  the  first  taxable 
year  ending  after  the  date  of  acquisition. 
The  members  of  the  succeeding  group 
shall  succeed  to  any  initial  inventory 
amount  and  to  any  unrecovered  inven- 
tory amount  of  members  of  the  termi- 
nating group.  This  subparagraph  shall 
not  apply  with  respect  to  acquisitions  oc- 
curring before  August  25, 1971. 

***** 

Par.  9.  Section  1.1502-19  is  amended 
by  revising  paragraph  (a)  (3) ,  by  adding 
subparagraphs  (5)  and  (6)  to  paragraph 
(a),  by  revising  examples  (1)  and  (2) 
of  paragraph  (c)(2),  by  revising  para- 
graph (e).  and  by  revising  paragraph 
(g) .  The  revised  and  new  provisions  read 
as  follows : 

§  1.1502-19      Excess  losses. 

(a)  Recognition  of  income.  *  •  * 
(3)  Cancellation  or  redemption.  If 
stock  of  a  subsidiary  is  considered  to  be 
disposed  of  under  paragraph  (b)(1)  (ii) 
of  this  section  other  than  in  complete 
liquidation  of  such  subsidiary,  any 
amount  which  would  otherwise  be  in- 
cluded in  the  income  of  the  disposing 
member  under  subparagraph  (1)  of  this 
paragraph  shall  be  deferred  and  taken 
into  account  at  the  time  provided  in 
§  1.1502-14(b)(3). 

•  *  •  •  • 

(5)  Foreign  expropriation  losses.  If 
there  is  a  disposition  of  stock  of  a  sub- 
sidiary, subparagraph  d)  of  this  para- 
graph shall  not  apply  to  the  excess  loss 
account  with  respect  to  such  stock  to  the 
extent  such  excess  loss  account  is  at- 
tributable to  a  foreign  expropriation  loss 
occurring  in  a  taxable  year  beginning 
before  January  1.  1966,  which  is  absorbed 
as  part  of  a  consolidated  net  capital  or 
net  operating  loss  carryover  in  a  taxable 
year  ending  before  January  1.  1971,  and 
the  regulations  applicable  to  taxable 
years  beginning  before  January  1,  1966. 
shall  apply  to  such  disposition. 

(6)  Election  to  reduce  basis  of  other 
investment.  If  there  is  a  disposition  (as 
defined  in  paragraph  (b)  of  this  section) 
of  stock  of  a  subsidiary,  all  or  any  part 
of  the  excess  loss  account  with  respect  to 
such  stock  may  be  applied  to  reduce  the 
basis  of  any  other  stock  or  obligations 
of  the  subsidiary  (whether  or  not  evi- 
denced by  a  security)  held  by  the  dis- 
posing member  immediately  before  the 
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disposition.  Only  the  excess  loss  account 
v'hich  remains  after  such  application 
shall  be  included  in  income  under  this 
paragraph.  If  subparagraph  (4)  of  this 
paragraph  applies  to  part  of  the  excess 
loss  account,  such  parts  must  be  applied 
to  reduce  the  basis  of  stock  or  obliga- 
tions under  this  subparagraph  before  the 
other  part  may  be  so  applied. 

***** 
(c)   Effect  of  chain  ownership.  •   •   • 
(2)   Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  (a)  Assume  that  corpora- 
tions P,  S,  T,  and  U  first  file  a  consolidated 
return  for  the  taxable  year  beginning  Janu- 
ary 1,  1966.  On  that  date,  P  owns  all  the 
stock  of  S  with  an  adjusted  basis  of  $15,  S 
owns  all  the  stock  of  T  with  an  adjusted 
basis  of  $5.  and  T  owns  all  the  stock  of  U 
with  an  adjusted  basis  of  $10.  For  the  year 
1966.  the  group  haus  consolidated  taxable 
income  but  U  has  a  deficit  In  earnings  and 
profits  of  $20  Under  5  1.1502-32(b)  (2) ,  T 
reduces  its  basis  with  respect  to  the  stock 
of  U  to  zero  and  has  an  excess  loss  account 
of  $10.  S  reduces  Its  basis  In  T's  stock  to  zero 
and  has  an  excess  loss  account  of  $15,  and  P 
decreases  Its  basis  in  S's  stock  to  zero  and 
has  an  excess  loss  account  of  $5. 

(b)  In  1967  the  stock  of  U  becomes  worth- 
less. T  Is  considered  as  having  disposed  of 
such  stock  under  paragraph  (b)  of  this  sec- 
tion and  realizes  Income  of  $10.  If  the  group 
has  elected  to  adjust  earnings  and  profits 
currently.  T  will  have  earnings  and  profits 
of  $10  resulting  from  the  disposition  of  the 
stock  of  U  (see  §  1.1502-33(c)  (4)  (U)  (b) ) ; 
If  the  group  has  not  so  elected,  T  will  have 
a  deficit  In  earnings  and  profits  of  $10  re- 
sulting from  the  disposition  (see  §  1.1502-33 

(c)  (4)  (1)  (b) ).  However,  for  purposes  of  the 
adjustment  under  §  M502-32(b)  to  the  basis 
of  stock  owned  by  higher-tier  members,  T's 
earnings  and  profits  on  the  disposition  are 
$10  regardless  of  whether  the  group  adjusts 
earnings  and  profits  currently  (see  §  1,1502-32 

(d)  (1)  (1) ).  S's  excess  loss  account  with  re- 
spect to  T's  stock  win  be  reduced  to  $5  (see 
§  1.1502-32(b)  (1)  (1)).  P's  excess  loss  account 
with  respect  to  S's  stock  will  be  reduced  to 
zero  and  Its  basis  for  S's  stock  will  be  In- 
creased to  $5  (see  §  1.1502-32(b)  (1)  (1)  or 
(111)). 

Example  (2).  Assume  the  same  facts  as  In 
example  (1)  except  that  the  stock  of  T, 
rather  than  the  stock  of  V.  becomes  .worth- 
less and  therefore  S  Is  considered  as  hav- 
ing disposed  of  Its  stock  in  T  under  para- 
graph (b)  of  this  section  and  T  Is  consid- 
ered as  having  disposed  of  Its  stock  In  U. 
Since  U  Is  the  lowest  tier  subsidiary,  this  sec- 
tion Is  applied  first  with  respect  to  the  excess 
loss  account  relating  to  the  stock  of  U  with 
the  same  result  as  In  example  (1).  This 
section  is  then  also  applied  with  respect  to 
the  stock  of  T.  Thus,  in  addition  to  the  re- 
sult In  example  (1),  S  will  realize  Income  of 
$5.  and  P's  basis  for  S's  stock  will  be  in- 
creased by  $5  to  $10. 


(e*  Nontaxable  liquidations  and  reor- 
ganizations to  which  the  subsidiary  is 
a  party.  If,  in  a  consolidated  return 
year,  a  member  is  the  transferor  or  dis- 
tributor corporation  and  another  mem- 
ber is  the  acquiring  corporation  in  a 
transaction  to  which  section  381(a)  ap- 
plies, members  owning  stock  in  the  trans- 
feror or  distributor  corporation  shall  not, 
by  reason  of  such  transaction  (or  by 
reason  of  an  exchange  under  section  354 
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pursuant  to  such  transaction),  be  con- 
sidered for  purposes  of  paragraph  (b)  of 
this  section  as  having  disposed  of  such 
stock.  If  the  transaction  is  a  distribution 
in  liquidation  to  which  section  334(b)  (1) 
applies,  the  excess  loss  account  in  the 
stock  of  the  distributor  corporation  shall 
be  eliminated.  If  the  transaction  involves 
an  exchange  to  which  section  354  applies, 
the  excess  loss  account  in  the  stock  of  the 
transferor  corporation  surrendered  in 
exchange  shall  be  applied  to  reduce  tlie 
basis  (or  to  increase  the  excess  loss  ac- 
count) of  the  stock  received  in  the  ex- 
change or  previously  owned.  If.  imme- 
diately before  a  transfer  described  in 
section  381  (a\  the  transferor  corpora- 
tion owned  stock  of  the  acquiring  cor- 
poration, the  excess  loss  account  in  such 
stock  shall  be  ehminated.  For  example, 
assume  that  corporation  P  owns  all  of 
the  stock  of  corporation  S  with  an  ex- 
cess loss  account  of  $20,  and  that  S 
owns  all  of  the  stock  of  T  with  an  ex- 
cess loss  account  of  $30.  If  S  is  merged 
into  corporation  U  (another  member)  in 
a  transaction  described  in  section  368(a) 
( 1  >  ( A ) ,  P  will  apply  the  $20  excess  loss 
account  against  and  reduce  the  basis 
(or  increase  the  excess  loss  account)  of 
any  stock  of  U  which  P  owns  or  receives 
pursuant  to  the  merger.  However,  if  S 
is  merged  into  T,  the  $30  excess  loss  ac- 
count in  the  T  stock  is  eliminated  (and 
is  not  included  in  income),  and  the  $20 
excess  loss  account  in  the  S  stock  be- 
comes a  $20  excess  loss  accoimt  in  the  T 
stock  In  the  hands  of  P. 

***** 

(g)  Acquisition  of  group— (1)  In  gen- 
eral. Paragraph  (b)  of  this  section  shall 
not  apply  solely  because  of  a  termination 
of  the  group  (hereinafter  referred  to  as 
the  "terminating  group")  resulting 
from — 

ii»  The  acquisition  by  a  nonmember 
corporation  of  (ai  the  assets  of  the  com- 
mon parent  in  a  reorganization  described 
in  subparagraph  (A),  (C).  or  (D)  (but 
only  if  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  section  354(b)  (1) 
are  met)  of  section  368(a)(1).  or  (b) 
stock  of  the  common  parent,  or 

(ii)  The  acquisition,  in  a  transaction 
to  which  §  1.1502-75(d)(3)  applies,  by  a 
member  of  ( a )  the  assets  of  a  nonmem- 
ber corporation  in  a  reorganization  re- 
ferred to  in  subdivision  (i)  of  this  sub- 
paragraph, or  (b)  stock  of  a  nonmember 
corporation, 

if  all  the  members  of  the  terminating 
group  (other  than  such  common  parent 
if  its  assets  are  acquired)  immediately 
before  the  acquisition  are  members  im- 
mediately after  the  acquisition  of  another 
group  'hereinafter  referred  to  as  the 
"succeeding  group")  which  files  a  con- 
solidated return  for  the  first  taxable  year 
ending  after  the  date  of  acquisition.  The 
members  of  the  succeeding  group  shall 
succeed  to  any  excess  loss  accounts  with 
respect  to  stock  of  members  of  the  termi- 
nating group  as  of  the  date  of  acquisi- 
tion. This  paragraph  shall  not  apply  with 
respect  to  acquisitions  occurring  before 
August  25,  1971. 

(2)   Adjustments — (i)    In   general.   If 
any  stock  of  a  member  of  the  succeeding 
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group  is  disposed  of  under  this  section,  a 
higher  tier  limitation  member  (as  defined 
in  subdivision  <  ii )  of  this  subparagraph ) 
owning  stock  in  the  disposing  member 
shall,  in  making  the  adjustment  under 
5  1.1502-32<b>  with  respect  to  stock  of 
such  disposing  member,  take  into  a,ccount 
the  increase  in  earning  and  profits  at- 
tributable to  inclusion  of  the  excess  loss 
account  in  the  income  of  such  member 
only  to  the  extent  that  the  amount  of 
such  excess  loss  account  exceeds  the 
amount  of  any  excess  loss  accoimt  with 
respect  to  the  stock  disposed  of  at  the 
time  of  the  acquisition.  If  there  are  in- 
tervening members  between  the  member 
disposing  of  stock  under  this  section  and 
a  higher  tier  limitation  member,  and  if 
a  member  owning  stock  in  the  disposing 
member  is  not  a  higher  tier  limitation 
member,  then  solely  for  the  purpose  of 
the  adjustment  under  §  1.1502-32(b)  by 
the  higher  tier  limitation  member  with 
respect  to  stock  of  a  subsidiary,  the  ad- 
justments under  §  1.1502-32(b>  for  such 
intervening  members  shall  be  computed 
as  if  members  owning  stock  in  the  dis- 
posing member  were  higher  tier  limita- 
tion members. 

(ii)  Limitation  member.  A  higher  tier 
member  of  the  succeeding  group  is  a 
"higher  tier  limitation  member"  unless 
such  member  la  >  was  a  member  immedi- 
ately before  the  acquisition  of  the  same 
group  as  the  member  with  respect  to  the 
stock  of  which  the  excess  loss  account 
existed,  or  <&•  acquired  the  assets  of  the 
common  parent  of  such  group  in  a  re- 
organization described  in  subparagraph 
1 1 '  of  this  paragraph. 

(3>  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (2),  (a)  Assume  there  are  two 
affiliated  groups,  one  comprising  P.  S.  and 
T.  and  the  other  comprising  X  and  Y.  both 
of  which  file  consolidated  returns  lor  the 
calendar  year  1971  P  owns  all  the  stock  of 
S  with  an  adjusted  basis  of  $100.  and  S  owns 
all  the  stock  of  T  with  an  adjusted  basis 
of  zero  and  an  excess  loss  account  of  $30. 
X  owns  all  the  stock  of  Y  with  an  adjusted 
basis  of  $200.  On  January  1.  1972.  Y  acquires 
all  the  assets  of  P  in  exchange  for  20  per- 
cent of  the  stock  of  X  In  a  reorganization 
to  which  section  368(a)(1)(C)  applies.  As 
a  result  of  the  acquisition  of  the  assets  of 
P  by  Y.  the  P-S-T  group  terminates  X,  Y. 
S.  and  T  file  a  consolidated  return  for  the 
first  taxable  year  ending  after  the  date  of 
the  acquisition. 

(b)  Paragraph  (b)  of  this  section  does 
not  apply,  merely  because  of  the  termina- 
tion of  the  P  group,  to  Include  In  S's  Income 
Its  excess  loss  account  with  respect  to  the 
stock  of  T. 

(c)  If  T  has  a  deficit  In  earnings  and  prof- 
Its  of  810  for  1972.  S  would  Increase  its 
excess  loss  account  with  rospect  to  the  stock 
of  T  to  $40.  Y  would  decrease  the  basis 
of  Its  S  stock  (which  Is  a  carryover  of  P's 
basis)  to  $90.  and  X  would  decrease  the 
basis  of  Its  Y  stock  to  $190. 

(d)  Assume  that  the  stock  of  T  becomes 
worthless  In  1973.  S  would  Include  $40  In 
Income.  For  purposes  of  the  adjustments 
under  f  1.1502-32(b).  S  would  have  earnings 
and  profits  of  $40  resulting  from  the  disposi- 
tion of  the  stock  of  T  (amount  realized,  $40, 
minus  the  adjusted  basis  of  zero  determined 
by  taking  Into  account  the  adjustments  un- 
der I  1.1502-32(e)  ) .  If  S  had  no  other  earn- 
ings and  profits  for  the  year.  Y   (which  Is 


PROPOSED  RULE  MAKING 

not  a  higher  tier  limitation  member)  would 
ad'ust  Its  basis  for  the  stock  cf  S  under 
S  I  1502-32(b)  (1)  (1)  by  the  full  amount  of 
Ss  earnings  and  profits,  thus  increasing  the 
basis  of  the  S  stock  to  $130.  The  adjustment 
by  Y  with  respect  to  the  stock  of  S  would 
ordinarily  be  reflected  under  §  1.1502-32<b) 
(1)  (1)  or  (111)  In  the  adjustment  by  X  with 
respect  to  the  stock  of  Y.  However.  X  Is  a 
higher  tier  limitation  member,  and.  solely 
for  the  purpose  of  determining  the  adjust- 
ment by  X  with  respect  to  the  stock  of  Y. 
the  adjustment  by  Y  with  respect  to  the 
stock  of  S  must  be  recomputed  by  including 
only  $10  (I.e..  the  amount  by  which  S's 
excess  loss  account  In  the  stock  of  T,  $40. 
exceeds  the  excess  loss  account  with  respect 
to  such  stock  at  the  time  of  the  acquisition. 
.%30)  In  the  adjustment  under  §  1.1502-32(b) 
{l)(l).  Thus.  If  there  were  no  other  adjust- 
ments under  5  1.1502-32(b)  with  respect  to 
the  stock  of  S  and  Y.  X  would  make  a  posi- 
tive adjustment  under  §  1.1502-32(b)  (1)  (1) 
or  (ill)  and  (e)(2)  of  $10  with  respect  to 
the  stock  of  Y.  Increasing  the  basis  of  such 
stock  to'  $200.  The  basis  of  the  stock  of  S 
held  by  Y  is  not  affected  by  the  recomputa- 
tlon. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  the  shareholders  of 
P  receive  more  than  50  percent  of  the  stock 
of  X  so  that  the  transaction  Is  a  reverse 
acquisition  under  M.1502-75(d)  (3)  with 
the  X-Y  group  terminating  and  the  P-S-T 
group  surviving.  The  adjustments  and 
limitations  apply  as  In  example  (1). 

Eiam-ple  (3).  Assume  the  same  facts  as  in 
example  ( 1 )  except  that  subsequent  to  the 
iicqulsltlon  T  has  earnings  and  profits  of 
SlOO  In  1972  (thus elimlna.ting  the  excess  loss 
account  with  respect  to  the  stock  of  T  and 
Increasing  the  basis  of  such  stock  to  $70)  and 
a  deficit  in  earnings  and  profits  of  $110  in 
1973.  thereby  decreasing  the  basis  with  re- 
spect to  such  stock  to  zero  and  creating  nn 
excess  loss  account  of  $40  which  is  Included 
in  S's  Income  In  1973.  The  adjustments  and 
limitations  apply  as  in  example  ( 1 ) . 

Par.  10.  Section  1.1502-23  is  amended 
to  read  as  follows: 

§  1.1502-23      Con$olidaled   section    1231 
nrt  gain  or  la<<<i. 

The  consolidated  section  1231  net  gain 
or  loss  for  the  taxable  year  shall  be  deter- 
mined by  taking  into  account  the  ag- 
gregate of  the  gains  and  losses  to  which 
section  1231  applies  of  the  members  of 
the  group  for  the  consolidated  return 
year.  Section  1231  gains  and  losses  on 
intercompany  transactions  shall  be  re- 
flected as  provided  in  §  1.1502-13.  Section 
1231  losses  that  are  "built-in  deductions" 
shall  be  subject  to  the  limitations  of 
§§  1.1502-21(0  and  1.1502-22(c)  as  pro- 
vided in  §  1.1502-15 (a). 

Par.  11.  Section  1.1502-26(a)  is 
amended  to  read  as  follows: 

§  1.1502—26      Consolidaird  dividend.^  re- 
ceived deduction. 

(a)  In  general.  The  consolidated  div- 
idends received  deduction  for  the  tax- 
able year  shall  be  the  lesser  of — 

(1)  The  aggregate  of  the  deductions 
of  the  members  of  the  group  allowable 
under  sections  243(a)(1),  244(a),  and 
245  (computed  without  regard  to  the 
limitation  provided  in  section  246 (b^ ) ,  or 

(2)  85  percent  of  the  consolidated 
taxable  income  computed  without  re- 
gard to  the  consolidated  net  operating 
loss  deduction,  consolidated  section  247 
deduction,  the  consolidated  dividends  re- 


ceived deduction,  and  any  consolidated 
net  capital  loss  carryback  to  the  taxable 
year. 

Subi>aragraph  2  of  this  paragraph  shall 
not  apply  for  any  consolidated  return 
year  for  which  there  is  a  consolidated  net 
operating  loss.  (See  para^aph  (f)  of 
§  1 .1502-21  for  the  definition  of  a  consoli- 
dated net  operating  loss.)  If  section  593 
applies  to  one  or  more  members  and  any 
member  computes  additions  to  the  re- 
serve for  losses  on  loans  for  the  taxable 
year  under  the  percentage  of  income 
method  provided  by  section  593'b>(2), 
the  amoimt  of  the  deduction  under  this 
section  shall  be  reduced  by  an  amount  de- 
termined by  multiplying  the  amount  of 
the  deduction  under  this  section  (deter- 
mined without  regard  to  this  sentence) 
by  the  applicable  percentage  of  the  mem- 
ber with  the  highest  applicable  percent- 
age (determined  under  subparagraphs 
(A)  and  (B)  of  section  593(b)  (2) ). 

•  •  •  •  • 

Par.  12.  Section  1.1502-31(b)  (2)  (ii)  is 
amended  to  read  as  follows: 

§1.1502-31      Rasi.s  of  property. 

•  «  *  •  * 

(b)  Basis  after  liquidation  or  inter- 
company distributions  with  respect  to 
stock.  *  •  • 
(2)  Liquidations  and  redemptions.  *  •  • 
(ii )  The  aggregate  basis  of  all  property 
acquired  in  a  distribution  in  cancellation 
or  redemotion  of  stock  (as  defined  in 
5  1.1502-14(b^  (1) )  by  a  member  to  an- 
other member,  other  than  a  liquidation 
to  which  .':ection  332  applies,  shall  be  the 
same  as  the  adjusted  basis  of  the  stock 
exchanged  therefor  (adjusted  in  accord- 
ance with  the  rules  prescribed  in 
§  1.1 502-32 (a) ) .  increased  by  the  amount 
of  any  liabilities  of  the  distributing  cor- 
poration assumed  by  the  distributee  or 
to  which  the  property  acquired  is  sub- 
ject, and  reduced  by  the  amount  of  cash 
received  in  the  distribution.  Such  aggre- 
gate basis  shall  be  allocated  among  the 
assets  received  (except  cash)  in  pro- 
portion to  the  fair  market  values  of  such 
assets  on  the  date  received. 

Par.  13.  Section  1.1502-32  is  amended 
by  revising  paragraph  (b)  (l)(iii)  and 
(2^  (iv) .  by  adding  paragraph  (c)  (3) ,  by 
revising  paragraph  (d)  (D.  (8).  and  (9), 
by  adding  paragraph  (d)  (10)  and  (ID, 
by  revising  paragraph  (f),  by  revising 
paragraph  (g) ,  and  by  deleting  examples 
( 3 1  and  ( 4 1  in  paragraph  ( j ) .  The  revised 
and  added  provisions  read  as  follows: 

§  1.1502—32      Investment  adjustment. 

•  •  •  *  • 

(b)  Stock  which  is  not  limited  and 
preferred  as  to  dividends — (1)  Postive 
adjustment.  •   •  • 

(iii)  If  such  subsidiary  owns  stock  in 
another  subsidiary  and  §  1.1502-33  (c) 
(4>(i)  applies  to  the  taxable  year,  an 
allocable  part  of  the  net  positive  adjust- 
ment made  by  the  higher  tier  subsidiary 
for  the  taxable  year  with  respect  to  its 
stock  in  such  other  subsidiary. 

(2)  Negative  adjustment.  •  •  • 
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(iv)  If  such  subsidiary  owns  stock  in 
another  subsidiary  and  §  1. 1502-33  (c»  (4) 
(i)  applies  to  the  taxable  year,  an  alloca- 
ble part  of  the  net  negative  adjustment 
made  by  the  higher  tier  subsidiary  for 
the  taxable  year  with  respect  to  its  stock 
in  such  other  subsidiary. 

(c)  Limited  and  preferred  stock.  •  •  • 

(3)  Exception.  The  negative  adjust- 
ment under  subparagraph  (2)  (i)  of  this 
paragraph  shall  not  exceed — 

(i)  The  sum  of  the  positive  adjust- 
ments under  subparagraph  d)  of  this 
paragraph  for  all  prior  years,  minus 

'ii)  The  sum  of  the  negative  adjust- 
ments under  subparagraph  (2>  (i)  of  this 
paragraph  for  all  prior  years. 

The  amoimt  by  which  the  adjustment 
under  subparagraph  (2)  (i)  of  this  para- 
graph (determined  without  regard  to 
this  subparagraph)  exceeds  the  amount 
of  such  adjustment  determined  with  re- 
gard to  this  subparagraph  shall  be  treat- 
ed for  purposes  of  paragraph  (b)  <2)  (iii) 

( a )  of  this  section  as  a  distribution  with 
respect  to  stock  which  is  not  limited  and 
preferred  as  to  dividends. 

'd)  Operating  rules.  For  purposes  of 
paragraphs  (b)  and  (c)  of  this  section— 

(1)  Earnings  and  profits,  (i)  The 
earnings  and  profits  (or  deficit  in  earn- 
ings and  profits)  of  a  member  shall  be 
determined  under  §  1.1502-33,  except 
that— 

(c)  The  earnings  and  profits  of  a 
member  resulting  from  the  disposition  of 
stock  of  a  subsidiary  shall  be  determined 
in  accordance  with  §  1.1502-33 (c»  (4>  (ii) 

(b)  whether  or  not  such  section  other- 
wise applies, 

(b)  Section  1.1502-33(0)  (4)  (ii)(c)  (2) 
and  (3)  shall  not  apply,  and 

(c)  In  computing  the  earnings  and 
profits  of  a  member  resulting  from  the 
disposition  of  stock  or  an  obligation  to 
which  !)  1.1502-19(a><6)  applies,  the  ad- 
justed basis  of  such  stock  or  obligation 
shall  be  determined  by  taking  into  ac- 
count any  adjustments  under  §  1.1502-19 
(a)(6). 

(ii)  The  undistributed  earnings  and 
profits  for  the  taxable  year  shall  first  be 
allocated  to  all  the  outstanding  stock  (in- 
cluding the  stock  held  by  nonmembers) 
which  is  limited  and  preferred  as  to  divi- 
dends in  an  amount  equal  to  the  excess, 
if  any,  of — 

(a)  The  cumulative  dividends  in  ar- 
rears (determined  as  of  the  last  day  of 
the  subsidiary's  taxable  year)  for  all  con- 
solidated return  years  beginning  after 
December  31, 1965,  over 

(b)  The  accumulated  earnings  and 
profits  of  the  subsidiary  as  of  the  first 
day  of  the  taxable  year, 

but  such  amount  shall  not  exceed  the 
accumulated  earnings  and  profits  of  the 
subsidiary  as  of  the  last  day  of  the  tax- 
able year.  The  balance,  if  any  of  the  un- 
distributed earnings  and  profits,  and  any 
net  positive  adjustment  made  by  such 
subsidiary  with  respect  to  lower  tier  sub- 
sidiaries, for  the  taxable  year  shall  be 
allocated  among  all  the  outstanding 
stock  of  such  subsidiary  (including  stock 
held  by  nonmembers)  which  is  not  lim- 
ited and  preferred  as  to  dividends. 
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( 8 )  Undistributed  earnings  and  profits. 
For  purposes  of  this  section,  the  term 
'undistributed  earnings  and  profits  for 
the  taxable  year"  means  earnings  and 
profits  for  the  taxable  year  after  diminu- 
tion by  reason  of  distribution  of  divi- 
dends (as  defined  in  §  1. 1502-14 (a)  (1) ). 
(9»  Preaffiliation  year.  The  term  "pre- 
afflliation  year"  of  a  subsidiary  means 
any  taxable  year  which  includes  at  least 
1  day  on  which  such  subsidiary  was  not 
a  member  of  the  group,  and  each  taxable 
year  preceding  such  year. 

(10)   Basis  carryovers  in  certain  ac- 
quisitions of  stock  of  another  corpora- 
tion, (i)  If,  as  the  result  of  the  acquisi- 
tion of  stock  of  a  corporation,  (a)  such 
corporation  becomes  a  member  of  the 
group,  and  (b)   the  basis  of  stock  pos- 
sessing at  least  80  percent  of  the  voting 
power  of  all  classes  of  stock  and  at  least 
80  percent  of  each  class  of  nonvoting 
stock  (other  than  stock  which  is  limited 
and  preferred  as  to  dividends)   of  such 
corporation  is  determined  (in  whole  or 
in  part)  by  reference  to  the  basis  in  the 
hands  of  the  transferor,  then  distribu- 
tions by  such  corporation  which  would 
otherwise  be  considered  as  out  of  earn- 
ings  and   profits   accumulated   in   pre- 
affiliation years  of  such  corporation  shall 
be  considered  as  distributions  not  out  of 
earnings    and    profits    of    preaffiliation 
years  in  a  total  amoimt  not  to  exceed 
the  amounts  computed  under  subdivi- 
sions (ii)  and  (iii)  of  this  subparagraph. 
(ii)   With   respect  to  stock   which  is 
limited  and  preferred  as  to  dividends, 
the  amount  referred  to  in  subdivision  (i) 
of  this  subparagraph  is  the  excess  of  pre- 
affiliation earnings  and  profits"  attribu- 
table to  such  stock  held  by  members  im- 
mediately after  the  corporation  becomes 
a   member   over   the   aggregate   of   the 
basis  of  such  stock  at  such  time.  The 
portion   of   preaffiliation   earnings   and 
profits  attributable  to  such  stock  is  the 
amount  determined  by  multiplying  the 
sum   of   the   capital   and   preaffiliation 
earnings  and  profits  (but  not  in  excess 
of  cumulative  dividends  in  arrears)  by  a 
fraction,  the  numerator  of  which  is  the 
number  of  shares  which  are  limited  and 
preferred  as  to  dividends  owned  by  mem- 
bers immediately  after  the  corporation 
becomes  a  member,  and  the  denomina- 
tor of  which  is  the  total  number  of  such 
shares  outstanding  at  such  time.  How- 
ever, if  any  portion  of  the  cumulative 
dividends  in  arrears  at  the  time  the  cor- 
poration  becomes   a  member  is   subse- 
quently reduced  other  than  by  distribu- 
tion of  dividends,  the  amount  under  this 
subdivision    shall    be    redetermined    by 
substituting   such    reduced    amount    of 
cumulative  dividends  in  arrears  for  the 
original  such  amount. 

<iii)  With  respect  to  stock  which  is 
not  limited  and  preferred  as  to  dividends, 
the  amount  referred  to  in  subdivision  (i) 
of  this  subparagraph  is  the  excess  of  pre- 
affiliation  earnings  and  profits  attribut- 
able to  such  stock  held  by  members  im- 
mediately after  the  corporation  becomes 
a  member  over  the  aggregate  of  the  basis 
of  such  stock  at  such  time.  The  portion  , 
of  preaffiliation  earnings  and  profits  at- 
tributable to  such  stock  is  the  amount 
determined  by  multiplying  the  sum  of 
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the  capital  and  preaffihation  earnings 
and  profits  (reduced  by  the  amount  of 
cumulative  dividends  in  arrears)  by  a 
fraction,  the  numerator  of  which  is  the 
number  of  shares  which  are  not  limited 
and  preferred  as  to  dividends  owned  by 
members  immediately  after  the  time  the 
corporation  becomes  a  member,  and  the 
denominator  of  which  is  the  total  num- 
ber of  such  shares  outstanding  at  such 
time. 

'ID  Prior  consolidated  return  years 
beginning  after  December  31,  1965.  The 
term  "prior  consolidated  return  years 
beginning  after  December  31,  1965"  shall 
not  include  consolidated  return  years  of  a 
corporation  which  precede  the  most  re- 
cent separate  return  year  of  such  corpo- 
ration. Thus,  if  P  and  its  wholly  owned 
subsidiary.  S,  filed  a  consolidated  return 
for  1966,  separate  returns  for  1967,  and 
a  consolidated  return  for  1968,  P's  basis 
in  S's  stock  is  not  reduced  under  para- 
graph (b)(2)  (iii)  or  (c)(2)  of  this  sec- 
tion because  of  distributions  by  S  after 
1967  out  of  earnings  and  profits  accumu- 
lated in  1966. 

•  *  •  •  • 

(f)  Special  rules — (1)  Transitional 
rules.  <i)  If  any  subsidiary  joined  in 
filing  (or  was  required  to  join  in  filing) 
a  consolidated  return  for  a  taxable  year 
beginning  before  January  1.  1966 
(whether  or  not  with  the  same  group), 
then  for  purposes  of  determining  the  ba- 
sis of  stock  of  such  subsidiary'  as  of  the 
first  dav  of  the  first  taxable  year  to 
which  this  section  applies  §  1.1 502-34 A 
(b)(2),  and  (c)  shall  be  applied  with 
respect  to  the  stock  (other  than  stock 
which  is  limited  and  preferred  as  to 
dividends)  of  such  subsidiary  owned  by 
each  member  as  if  such  stock  were  dis- 
posed of  on  such  date.  If  the  amount  of 
deductions  for  losses  availed  of  under 
§  1.1502-34A  (b)(2)  or  (c)(2)  exceeds 
the  sum  of  the  aggregate  bases  of  such 
stock  owned  by  all  members,  such  ex- 
cess shall  be  treated  as  an  excess  loss 
account  with  respect  to  such  stock.  See 
§  1.1502-19(a)  (4'  with  respect  to  the 
treatment  of  such  excess  loss  account. 

<iii  No  adjustments  to  the  basis  of  a 
subsidiary's  stock  shall  be  made  under 
paragraph  (b)(2)(ii)  of  this  section  on 
account  of  losses  sustained  in  taxable 
years  beginning  before  January  1.  1966. 
to  the  extent  that  the  basis  of  such 
stocks  would  have  been  higher  as  of  the 
beginning  of  the  first  taxable  year  be- 
ginning after  December  31,  1965,  if  this 
section  had  applied  to  taxable  years  be- 
ginning before  January  1.  1966.  For  ex- 
ample, assume  that  subsidiary  S  was 
organized  in  1961  with  $100  capital  by 
the  parent  of  a  group  filing  consolidated 
returns  on  a  calendar  year  basis,  that  S 
earned  $200  in  1961,  had  no  income  or 
losses  in  1962  through  1964,  and  had  a 
deficit  of  $225  in  1965  that  was  not  ab- 
.sorbed  by  the  parent  in  1965  or  prior 
years  but  was  carried  over  to  and  ab- 
sorbed in  1966.  The  basis  of  the  S  stock 
on  January  1.  1966,  is  $100.  but  if 
§  1.1502-32  had  applied  for  the  years 
1961  through  1965,  the  basis  of  the  S 
stock  on  January  1,  1966,  would  have 
been  S300.  Therefore,  to  the  extent  of 
$200  there  is  no  basis  adjustment  un- 
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der  paragraph  (b)  (2>  (ii)  of  this  section 
on  account  of  the  absorption,  and  the 
adjustment  is  only  $25  ($225  minus 
$200). 

(2>  Deemed  dividend.  If  all  the  stock 
of  a  subsidiary  is  owned  on  each  day 
of  the  subsidiary's  taxable  year  by  mem- 
bers, then  at  the  election  of  the  group, 
such  subsidiary  shall  be  treated  for  all 
tax  purposes  as  having  made  a  distri- 
bution on  the  first  day  of  such  taxable 
year  in  an  amount  equal  to,  and  out  of. 
its  accumulated  earnings  and  profits  on 
the  day  preceding  such  day.  Each 
member  owning  stock  in  such  subsidi- 
ary shall  be  treated  for  all  tax  purposes 
as  having  received  an  allocable  share  of 
such  distribution,  and  as  having  imme- 
diately contributed  such  allocable  share 
to  the  capital  of  the  subsidiary.  The  elec- 
tion shall  be  made  by  submitting  a  state- 
ment, en  or  before  the  due  date  (includ- 
ing any  extensions  of  time»  of  the  con- 
solidated return  for  such  year,  to  the 
district  director  with  whom  the  group 
files  such  return. 

igi  Adjustment  on  disposition — (1>  In 
general.  A  member  owning  stock  in  a 
subsidiary  shall,  on  the  first  day  of  the 
first  separate  return  year  of  the  mem- 
ber or  of  the  subsidiary,  whichever  oc- 
curs first,  decrease  its  basis  for  such 
stock  by  the  excess,  with  respect  to 
such  stock,  of 

(1)  The  net  positive  adjustments  un- 
der paragraph  (e>  <2i  of  this  section  for 
all   consolidated   return   years,   over 

(iii  The  net  negative  adjustments  un- 
der paragraph  i  e  >  (  D ,  plus  any  decreases 
under  paragraph  ( f  m  1 1 ,  of  this  section, 
for  all  consolidated  return  years. 

If  the  amount  referred  to  in  the  pre- 
ceding sentence  exceeds  the  basis  of 
such  stock,  the  amount  of  the  excess 
shall,  as  of  the  day  immediately  preced- 
ing such  first  day,  be  included  in  the  in- 
come of  such  member  as  income  de- 
scribed in  §  1.1502-19(a). 

(2)  Example.  Assume  that  In  1967  corpora- 
tion P  organizes  corporation  S,  Investing  $500 
for  all  at  S's  stock.  For  the  taxable  year  1967. 
S  has  earnings  and  profits  of  $I(X),  thus  in- 
creasing P's  basis  In  S's  stock  to  S600  on  the 
last  day  of  1967.  On  December  31.  1967.  P 
sells  one-half  of  Its  stock  In  S  to  a  nonmem- 
ber  for  $370.  P  recognizes  a  gain  of  $70  on 
such  sale,  and  on  January  1,  1968.  P's  basis 
for  Its  remaining  stock  In  S  Is  reduced  by  $50 
to  $250. 

•  •  •  •  • 
Par,    14.    Section    1.1502-33(c)  (4)     is 

amended  to  read  as  follows: 

§1.1302—33      Earnings  and  profits. 

•  •  •  •  • 
(c)   stock  and  obligations.  •   •   • 

(4)  Investment Mdjustment — (i)  Tax- 

■ble  years  beginrmg  before  January  1, 

1976.  Except  as  provided  in  subdivision 

(iii>   of  this  subparagraph,  for  taxable 

years  beginning  before  January  1,  1976 — 

(C)  Adjustments  made  by  a  member 
under  §  1.1502-32(e)  (D  and  i2).  and 
(g)  shall  not  be  reflected  in  the  earnings 
and  profits  of  such  member. 

(b)  For  purposes  of  computing  the 
earnings  and  profits  of  a  member  result- 
ing from  the  disposition  of  stock  of  a  sub- 
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sldiary,  the  adjusted  basis  of  such  stock 
shall  be — 

1 1 )  The  adjusted  basis  determined 
without  regard  to  adjustments  under 
§  1.1502-32(e)  (1>  and  i2>.  and  (g). 
plus 

(2)  The  amount  of  any  excess  loss  ac- 
count includible  in  income  by  such  mem- 
ber under  §  1.1502-19(a)  (1)  on  such  dis- 
position. 

(ii)  Taxable  years  beginning  after 
December  31.  1975.  For  taxable  years  be- 
ginning after  December  31,  1975 — 

(a)  There  shall  be  reflected  in  the 
earnings  and  profits  of  each  member  for 
a  taxable  year  an  amount  equal  to  any 
increase  or  decrease  for  such  taxable  year 
pursuant  to  §  1.1502-32(e)  d)  and  (2). 
and  'g  I  in  such  member's  basis  or  excess 
loss  account  for  its  stock  in  a  subsidiary. 

(b>  For  purposes  of  computing  the 
earnings  and  profits  of  a  member  result- 
ing from  the  disposition  of  stock  of  a 
subsidiary,  the  adjusted  basis  of  such 
stock  shall  be  determined  by  taking  into 
account  any  adjustments  under  §  1.1502- 
32(e)   (1)  and  (2),  and  (g). 

<c)  If  subdivision  (i)  of  this  subpara- 
graph applies  for  one  or  more  taxable 
years  before  this  subdivision  applies — 

(D  For  purposes  of  computing  the 
earnings  and  profits  of  a  member  result- 
ing from  the  disposition  of  stock  of  a 
subsidiary,  the  adjusted  basis  of  such 
stock  shall  be  determined  by  taking  into 
account  any  adjustments  under  §  1.1502- 
32(e»  (1)  and  (2),  and  (g)  for  all  con- 
solidated return  years; 

(2)  The  negative  adjustment  appli- 
cable under  §  1.1502-32  (b)  (2)  (iu)  (a)  or 
(c>  (2)  (i)  to  distributions  made  in  years 
for  which  this  subdivision  applies  out  of 
earnings  and  profits  accumulated  in 
years  for  which  this  subdivision  did  not 
apply  shall  be  eliminated  in  computing 
earnings  and  profits;  and 

(3>  The  earnings  and  profits  of  a 
member  disposing  of  stock  of  a  subsid- 
iary shall  be  (i)  increased  by  an  amoimt 
equal  to  the  excess  of  the  positive  ad- 
justments with  respect  to  such  stock 
under  §1.1502-32  (b)(1)  or  (c)(1)  for 
all  years  for  which  this  subdivision  did 
not  apply,  over  the  sum  of  the  negative 
adjustments  under  §1.1502-32  (b)(2) 
or  (c)(2)  for  all  such  years  plus  any 
adjustments  under  §1.1502-32  (b)(2) 
(iii)(a)  or  (C)(2)  (i)  which  are  described 
in  <c">(2^  of  this  subdivision,  or  (ii)  de- 
creased by  an  amount  equal  to  the  ex- 
cess of  the  sum  of  the  negative 
adjustments  with  respect  to  such  stock 
under  5  1.1502-32  (b)(2)  or  (c)(2)  for 
all  years  for  which  this  subdivision  did 
not  apply  plus  any  adjustments  under 
§  1.1502-32(b)  (2)  (iii)  (a)  or  (C)(2)(i) 
which  are  described  in  (c)i2)  of  this 
subdivision,  over  the  positive  adjustments 
with  respect  to  such  stock  under 
§1.1502-32  (b)(1)  or  (cXD  for  all 
years  for  which  this  subdivision  did  not 
apply. 

(iii)  Election  to  adjust  currently.  For 
any  taxable  year  begirming  before  Jan- 
uary 1,  1976,  the  group  may  elect  to 
apply  the  provisions  of  subdivision  (ii) 
of  this  subparagraph.  Such  election 
shall  be  made  by  submitting  a  statement. 


on  or  before  the  due  date  (including  any 
extensions  of  time)  of  the  consolidated 
return  for  the  first  taxable  year  for  which 
the  election  is  to  apply,  to  the  internal 
revenue  oCBcer  with  whom  the  group  files 
such  return.  However,  such  election  may 
be  made  for  any  taxable  year  beginning 
after  December  31,  1965.  within  60  days 
after  July  3,  1968,  if  it  is  made  in  con- 
junction with  an  election  under  para- 
graph (d)  of  this  section.  If  an  election 
is  made  under  this  subdivision  for  any 
taxable  year,  it  may  not  thereafter  be 
revoked  and  shall  apply  for  all  subse- 
quent taxable  years  beginning  before 
January  1.  1976. 

(iv)  Example.  The  application  of 
subdivisions  (i)  and  (ii)  of  this  sub- 
paragraph may  be  illustrated  by  the 
following  example: 

Example,  (a)  Corporation  P  forms  a  wholly 
owned  subsidiary.  S,  on  January  1,  1966,  with 
a  capital  contribution  of  $100,  and  the  P-S 
group  files  consolidated  returns  for  calendar 
years  1966  and  1967.  S  e>arns  $100  In  1966  and 
has  no  earnings  and  profits  or  deficit  in  1967. 
During  1967  S  distributes  a  $50  dividend  to  P. 
On  December  31,  1967,  P  sells  all  of  the  stock 
of  S  for  $150. 

( b )  If  the  group  has  not  elected  under  sub- 
division (111)  of  this  subparagraph,  the  $100 
earned  by  S  Is  not  reflected  In  P's  earnings 
and  profits  in  1966.  However,  P's  earnings 
and  profits  are  Increased  by  $50  in  1967, 
since  the  dividend  Is  refiected  in  earnings 
and  profits  under  paragraph  (c)(1)  of  this 
section  and  the  corresporwilng  negative  ad- 
justment under  §  1.1502-32(b)  (2)  (lU)  (o)  is 
not  reflected  In  earnings  and  profits.  P's 
earnings  and  profits  are  further  Increased  by 
$50  on  the  sale  of  the  S  stock  since,  for 
purposes  of  computing  earnings  and  profits, 
the  basis  of  such  stock  is  $100  (the  original 
basis  without  regard  to  adjustments  under 
§  1.1502-32(e)  (1)  and  (2)). 

(c)  If  the  group  has  elected  under  sub- 
division (ill)  of  this  subparagraph,  for  1966, 
the  $100  earned  by  S.  a  net  posdrtlve  adjust- 
ment under  §  1.1502-32(e)  (2),  Is  reflected  in 
the  earnings  and  profits  of  P  for  1966.  No 
additional  earnings  and  profits  result  from 
the  distribution  in  1967.  since  there  Is  a  $50 
Increase  under  paragraph  (c)  (1)  of  this  sec- 
tion, and  the  corresponding  $50  negative 
adjustment  under  §  1.1502-32(b)  (2)  (ill)  (a) 
is  reflected  as  a  decrease  In  earnings  and 
profits.  The  subsequent  sale  of  the  S  stock 
for  $150  does  not  affect  P's  earnings  and 
profits  since  the  basis  Is  $150  ($100  original 
basis  plus  $100  earnings  and  profits,  minus 
the  $50  distribution  out  of  earnings  a4id 
profits  accumulated  in  consolidated  retiu-n 
years  beginning  after  December  31,  1965). 

(d)  If  the  group  first  elected  under  sub- 
division (111)  of  this  subparagraph  for  1967 
(SO  that  subdivision  (1)  was  applicable  for 
1966),  the  $100  earned  by  S  In  1966  Is  not 
refiected  In  P's  earnings  and  profits  In  1966. 
However,  P's  earnings  and  profits  are  In- 
creased by  $50  in  1967,  since  the  dividend  is 
reflected  in  earnings  and  profits  under  par- 
agraph (c)(1)  of  this  section,  and  the 
correspondUig  negative  adjustment  under 
§  1.1502-32(b)  (2)  (ill)  (a)  is  eliminated  under 
subdivision  (U)(c)  of  this  sul^jaragraph  in 
computing  earnings  and  profits.  P's  earnings 
and  profits  are  further  increased  by  $50  on 
the  eale  of  the  S  stock,  the  amount  by  which 
the  positive  adjustment  ($100)  under 
§  1.1502-32{b)  (1)  for  years  for  which  sub- 
division (U)  did  not  apply  exceeds  the  sum 
of  the  negative  adjustments  under  §  1.1502- 
32(b)  (2)  for  such  years  (zero)  and  the  nega- 
tive adjustment  ($50)  under  |  1.1502-32 (b) 
(2)  (111)  (a)  for  years  for  -which  subdivision 
(U)  did  apply. 
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(V)  Transitional  rule,  (a)  Adjustments 
under  §  1.1502-32(f)  (1)  shall  not  be  re- 
flected in  earnings  and  profits. 

(b)  For  purposes  of  computing  the 
earnings  and  profits  of  a  member  on  the 
disposition  of  stock  (or  an  obligation  to 
which  §  1.1502-19(a)(4)  applies)  of  a 
subsidiary,  the  adjusted  basis  of  such 
stock  (or  obligation)  shall  be  (i)  the 
adjusted  basis  determined  without  re- 
gard to  adjustments  under  §§  1.1502-32 
(f)  (1),  plus  (2)  the  amount  of  any  excess 
loss  account  includable  in  income  by  such 
member  under  §  1.1502-19(a)  (4)  on  such 
disposition. 

(vi)  Stock  or  obligatioTis  vnth  reduced 
basis,  (a)  Adjustments  imder  §  1.1502-19 
(a)  (6)  shall  not  be  reflected  in  earnings 
and  profits. 

(b)  For  purposes  of  computing  the 
earnings  and  profits  of  a  member  on  the 
disposition  of  stock  or  an  obligation  to 
which  §  1.1502-19(a)  (6)  applies,  the  ad- 
justed basis  of  such  stock  or  obligation 
shall  be  determined  by  taking  into  ac- 
count any  adjustments  under  §  1.1502- 
19(a)  (6)  except  such  adjustments  which 
were  made  for  a  taxable  year  to  which 
subdivision  (i)  of  this  subparagraph 
applies. 

•  •  •  •  • 

Par.  15.  There  is  inserted  after 
§  1.1502-41  the  following  new  section: 

§  1.1502—42  Mutual  savings  banks,  do- 
mei^lir  building  and  loan  a»soria- 
tions,  and  rooperative  banks. 

In  the  case  of  mutual  savings  banks, 
domestic  building  and  loan  associations 
and  cooperative  banks — 

(a)  In  computing  for  purposes  of  sec- 
tion 593(b)  (1)  (B)  (ii)  total  deposits  or 
withdrawable  accounts  at  the  close  of 
the  taxable  year,  the  total  deposits  or 
withdrawable  accoimts  of  other  members 
shall  be  excluded,  and 

(b)  For  purposes  of  section  593(b)  (2), 
a  member's  taxable  income  shall  be  the 
amount  computed  imder  §  1.1502-27(b). 

Par.  16.  Section  1.1502-75  is  amended 
by  revising  paragraph  (d)  (2)  (ii) ,  by  add- 
ing subdivisions  (iii)  and  (iv)  to  para- 
graph (d)(2),  by  adding  a  sentence  at 
the  end  of  subdivision  (i)  of  paragraph 
(d)(3),  by  adding  titles  to  subdivisions 
(ii)  and  (iii)  of  paragraph  (d)(3),  by 
adding  subdivisions  (iv),  (v),  and  (vi) 
to  paragraph  (d)  (3),  by  reserving  para- 
graph (i),  and  by  adding  paragraph  (j). 
The  revised  and  added  provisions  read 
as  follows : 

§  1.1502—75      Filing       of       consolidated 
returns. 

•  •  *  •  « 

(d)  When  group  remains  in  exist- 
ence. •   •   • 

(2)  Common  parent  no  longer  in 
existence.  •   •   • 

(ii)  Transfer  of  assets  to  subsidiary. 
The  group  shall  be  considered  as  remain- 
ing in  existence  notwithstanding  that 
the  common  parent  is  no  longer  in  exist- 
ence if  the  members  of  the  affiliated 
group  succeed  to  and  become  the  owners 
of  substantially  all  of  the  assets  of  such 
former  parent  and  there  remains  one 
or  more  chains  of  includible  corporations 
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connected  through  stock  ownership  with 
a  common  parent  corporation  which  is 
an  includible  corporation  and  which  was 
a  member  of  the  group  prior  to  the  date 
sifch  former  parent  ceases  to  exist.  For 
purposes  of  applying  paragraph  (f)  (2) 
(i)  of  §  1.1502-1  to  separate  return  years 
ending  on  or  before  the  date  on  which 
the  former  parent  ceases  to  exist,  such 
former  parent,  and  not  the  new  common 
parent,  shall  be  considered  to  be  the 
corporation  described  in  such  paragraph, 
(iii)  Taxable  years.  If  a  transfer  of 
assets  described  in  subdivision  (ii)  of 
this  subparagraph  is  an  acquisition  to 
which  section  381(a)  applies  and  if  the 
group  files  a  consolidated  return  for  the 
taxable  year  in  which  the  acquisition  oc- 
curs, then  for  purposes  of  section  381 — 

(a)  The  former  common  paj'ent  shall 
not  close  its  taxable  year  merely  be- 
c^u?^e  of  the  acquisition,  and  all  taxable 
years  of  such  former  parent  ending  on 
or  before  the  date  of  acquisition  shall  be 
treated  as  taxable  years  of  the  acquir- 
ing corporation,  and 

(b)  The  corporation  acnuirihg  the  as- 
sets shall  close  its  taxable  year  as  of 
the  date  of  acquisition,  and  all  taxable 
years  of  such  corporation  ending  on  or 
before  the  date  of  acquisition  shall  be 
treated  as  taxable  years  of  the  transferor 
corporation. 

(iv)  Exception.  'With  respect  to  ac- 
quisitions occurring  before  January  1, 
1971,  subdivision  (iii)  of  this  subpara- 
graph shall  not  apply  if  the  group,  in 
its  income  tax  return,  treats  the  taxable 
year  of  the  former  common  parent  as 
having  closed  as  of  the  date  of  acqui- 
sition. 

(3)  Reverse  acquisitions — (i)  In 
general.  •  •  •  For  purposes  of  deter- 
mining under  (a)  of  this  subdi'wsion 
whether  the  second  corporation  be- 
comes (or  would  become)  a  member  of 
the  group  of  which  the  first  corpora- 
tion is  the  common  parent,  and  for  pur- 
poses of  determining  whether  the  for- 
mer stockholders  of  the  second  corpora- 
tion own  more  than  50  percent  of  the 
outstanding  stock  of  the  first  corpo- 
ration, there  shall  be  taken  into  account 
any  acquisitions  or  redemptions  of  the 
stock  of  either  corporation  which  are 
pursuant  to  a  plan  of  acquisition  de- 
scribed in  (a)  or  (b)  of  this  subdivision. 

(ii)   Prior  ownership  of  stock.  •   •   • 

(iii)   Election.  •   •   • 

(iv)  Transfer  of  assets  to  subsidiary. 
This  subparagraph  shall  not  apply  to  a 
transaction  to  which  subparagraph 
(2)(ii)   of  this  paragraph  applies. 

(V)  Taxable  years.  If.  in  a  transac- 
tion described  in  subdivision  (i)  of  this 
subparagraph,  the  first  corporation  files 
a  consolidated  return  for  the  first  tax- 
able year  ending  after  the  date  of  ac- 
quisition, then — 

(a)  The  first  corporation,  and  each 
corporation  which,  immediatelv  before 
the  acquisition,  is  a  member  of  the  group 
of  which  the  first  corporation  is  the 
common  parent,  shall  close  its  taxable 
year  as  of  the  date  of  acquisition,  and 
ea?h  such  corporation  shall,  immediately 
after  the  acquisition,  change  to  the  tax- 
able year  of  the  second  corporation,  and 
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(b)  If  the  acquisition  is  a  transaction 
described  in  section  381(a)(2),  tJhen  for 
pumoses  of  section  381 — 

(i)  All  taxable  years  ending  on  or  be- 
fore the  date  of  acquisition,  of  the  first 
corporation  and  each  corporation  which, 
immediately  before  the  acquisition,  is 
a  member  of  the  group  of  which  the  first 
corporation  is  a  common  parent,  shall 
be  treated  as  taxable  years  of  the  trans- 
fer corporation,  and 

(2)  The  second  corporation  shall  not 
close  its  taxable  year  merely  because  of 
such  acquisition,  and  all  taxable  years 
ending  on  or  before  the  date  of  acqui- 
sition, of  the  second  corporation  and 
each  corporation  which,  immediately  be- 
fore the  acquisition,  is  a  member  of  any 
group  of  which  the  second  corporation  is 
the  common  parent,  shall  be  treated 
as  taxable  years  of  the  acquiring 
corporation. 

(vi)  Exception.  With  respect  to  acqui- 
sitions occurring  before  April  17,  1968. 
subdivision  (v)  of  this  subparagraph 
shall  not  apply  if  the  parties  to  the 
transaction,  in  their  income  tax  returns, 
treat  subdivision  (i)  as  not  affecting  the 
closing  of  taxable  years  or  the  operation 
of  section  381. 

•  •  •  •  • 

(i)    [Reserved] 

(j)  Statements  and  schedules  for  sub- 
sidiaries. The  statement  of  gross  income 
and  deductions  and  the  schedules  re- 
quired by  the  instructions  on  the  return 
shall  be  prepared  and  filed  in  columnar 
form  so  that  the  details  of  the  items  of 
gross  income,  deductions,  and  credits  for 
each  member  may  be  readily  audited. 
Such  statements  and  schedules  shall  in- 
clude in  columnar  form  a  reconciliation 
of  surplus  for  each  corporation,  and  a 
reconciliation  of  consolidated  surplus. 
Consolidated  balance  sheets  as  of  the 
beginning  and  close  of  the  taxable  year 
of  the  group,  taken  from  the  books  of  the 
members,  shall  accompany  the  consoli- 
dated return  and  shall  be  prepared  in  a 
form  similar  to  that  required  for  recon- 
ciliation of  surplus. 

Par.  17.  Section  1.1502-76(b)  is 
amended  by  revising  subparagraphs  (1) 
and  (5)  (i)  to  read  as  follows: 

§  1.1502—76      Taxable  year  of   members 
of  group. 

*  •  •  *  • 

(b)  Income  to  be  included  in  returns  for 
taxable  year — (1)  Inclusion  of  income  in 
consolidated  return.  The  consolidated  re- 
turn of  a  group  must  include  the  income 
of  the  common  parent  for  that  corpora- 
tion's entire  taxable  year  (excluding  any 
portion  of  such  taxable  year  for  which 
its  income  is  properly  included  in  the 
consolidated  return  of  another  group) 
and,  except  as  provided  in  subparagraph 
(5)  of  this  paragraph,  the  income  of 
each  subsidiary  for  the  portion  of  such 
taxable  year  during  which  it  was  a  mem- 
ber of  the  group.  If  §  1.1502-75(d)  (2)  (il) 
applies  to  a  group,  then  for  purposes  of 
this  paragraph,  the  former  common  par- 
ent shall  be  deemed  to  continue  in  exist- 
ence and  shall  be  regarded  as  the  com- 
mon parent  for  the  entire  taxable  year 
in    which    the    acquisition    occurs.    If 
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!  1.1502-75fd5  <2)  (v)  applies  to  a  group, 
then  for  purposes  of  the  application  of 
this  paragraph  (other  than  to  a  group 
which  ceases  to  exist  as  a  result  of  the 
application  of  §  1.1502-75(d)  (3)  (i) ) .  the 
second  corporation  (whether  or  not  it 
remains  in  existence)  shall  be  treated  as 
the  common  parent  for  the  entire  tax- 
able year  of  such  corporation  in  which 
the  acquisition  occurs,  and  the  first  cor- 
poration shall  be  treated  as  a  subsidiary 
for  the  portion  of  such  taxable  year 
subsequent  to  the  acquisition. 

«  •  •  «  « 

(5)  Period  of  30  days  or  less  may  be 
disregarded.  *  *  • 

<  i  >  If  within  a  period  of  30  days  after 
the  beginning  of  a  corporation's  taxable 
year  'determined  without  regard  to  the 
required  change  to  the  parent's  taxable 
year*  it  becomes  a  member  of  a  group 
which  flies  a  consolidated  return  for  a 
taxable  year  which  includes  such  pe- 
riod, then  such  corporation  may  at  its 
option  be  considered  to  have  become  a 
member  of  the  group  as  of  the  begin- 
ning of  the  first  day  of  such  corpora- 
tion's taxable  year,  or 

•  *  •  •  • 

Par.  18.  Section  1.1502-78  is  amended 
by  revising  paragraphs  lai  and  <b)(l' 
to  read  as  follows: 

§  1.1302—78      Tentalive      carryback      ad- 
ju<itfnent»>. 

(a)  General  rule.  If  a  group  has  a 
consolidated  net  operating  loss,  a  con- 
solidated net  capital  loss,  or  a  consoli- 
dated unused  investment  credit  for  any 
taxable  year,  then  any  application  under 
section  6411  for  a  tentative  carryback 
adjustment  of  the  taxes  for  a  consoli- 
dated return  year  or  years  preceding 
such  year  shall  be  made  by  the  common 
parent  corporation  to  the  extent  such 
loss  or  unused  investment  credit  is  not 
apportioned  to  a  corporation  for  a  sep- 
arate return  year  pursuant  to  §  1.1502- 
79  (a),  (b),  or  (o.  In  the  case  of  the 
portion  of  a  consolidated  net  operating 
loss  or  consolidated  net  capital  loss  or 
consolidated  unused  investment  credit 
to  which  the  preceding  sentence  does 
not  apply,  and  in  the  case  of  a  net  capital 
or  net  operating  loss  or  luiused  invest- 
ment credit  arising  in  a  separate  return 
year  which  may  be  carried  back  to  a 
consolidated  return  year,  the  corpora- 
tion or  corporations  to  which  any  such 
loss  or  credit  is  attributable  shall  make 
any  application  under  section  6411. 

(b>  Special  rules — (1>  Payment  of 
refund.  Any  refund  allowable  under  an 
application  referred  to  in  paragraph  (a) 
of  this  section  shall  be  made  directly 
to  and  in  the  name  of  the  corporation 
filing  the  application,  except  that  in  all 
cases  where  a  loss  is  deducted  from  the 
consolidated  taxable  income  or  a  credit 
is  allowed  in  computing  the  consolidated 
tax  liability  for  a  consolidated  return 
year,  any  refund  shall  be  made  directly 
to  and  in  the  name  of  the  common  par- 
ent corporation.  The  payment  of  any 
such  refimd  shall  discharge  any  lia- 
bility of  the  Government  with  respect 
to  such  refund. 

•  •  •  •  • 
|FR  Doc.71-12303  FUed  a-24-71:8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8   CFR    Parts   245,   249  ] 

ADJUSTMENT  OF  STATUS  AND  CRE- 
ATION OF  RECORDS  OF  LAWFUL 
ADMISSION 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  proposed 
issuance  of  the  following  rules  pertaining 
to  the  jurisdiction  of  district  directors  to 
adjudicate  certain  initially-filed  appli- 
cations for  adjustment  of  status  and  for 
the  creation  of  records  of  lawful  admis- 
sion for  permanent  residence.  In  accord- 
ance with  section  553.  interested  persons 
may  submit  to  the  Commissioner  of  Im- 
migration and  Naturalization,  Room  757, 
119  D  Street  NE.,  Washington,  DC  20536, 
written  data,  views,  or  arguments,  in 
duplicate,  relative  to  the  proposed  rules. 
Such  representations  may  not  be  pre- 
sented orally  in  any  manner.  All  rele- 
vant material  received  within  20  days 
following  the  date  of  publication  of  this 
notice  will  be  considered. 

Subparagraph  (1)  of  paragraph  (a)  of 
$  245.2  is  amended  to  read  as  follows: 

§  245.2      Application. 

(a)  General — '1)  Jurisdfcfion.  An  ap- 
plication for  adjustment  of  status  under 
section  214(d)  or  245  of  the  Act  or  sec- 
tion 1  of  the  Act  of  November  2,  1966, 
shall  be  submitted  to  the  oCBce  of  the 
Service  having  jurisdiction  over  the  ap- 
plicant's place  of  residence.  The  decision 
on  any  such  application  shall  be  made 
by  the  district  director,  unless  it  is  a 
renewed  application  filed  by  the  alien 
after  he  has  been  served  with  an  order 
to  show  cause.  The  decision  on  a  re- 
newed application,  filed  after  the  alien 
has  been  served  with  an  order  to  show 
cause  and  after  a  prior  application  for 
adjustment  has  been  denied  by  the  dis- 
trict director,  shall  be  made  only  in 
proceedings  under  Part  242  of  this 
chapter. 


§249.2      [Amended] 

The  first  and  second  sentences  are 
amended  and  a  new  sentence  is  added 
following  the  existing  second  sentence  of 
§249.2  Application  to  read  as  follows: 
"An  application  for  creation  of  a  record 
of  lawful  admission  for  permanent  resi- 
dence under  section  249  of  the  Act  shall 
be  submitted  to  the  office  of  the  Service 
having  jurisdiction  over  the  applicant's 
plsice  of  residence.  The  decision  on  the 
application  shall  be  made  by  the  district 
director,  unless  it  is  a  renewed  applica- 
tion filed  by  the  alien  after  he  has  been 
served  with  an  order  to  show  cause.  The 
decision  on  a  renewed  application,  filed 
after  the  alien  has  been  served  with  an 
order  to  show  cause  and  after  a  prior 
application  mider  section  249  of  the  Act 
has  been  denied  by  the  district  director. 


shall  be  made  only  in  proceedings  under 
Part  242  of  this  chapter." 

(Sec.  lOQ,  66  Stat.  173;  8  U.S.C.  1103) 

Dated:  August  19,  1971. 

Raymond  P.  Parrell, 

Commissioner  of 
Immigration  and  Naturalization. 

IFRDoc.71-12394  Piled  8-24-71;8:47  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  2800] 

AREAS  OF  NATIONAL  PARK  SYSTEM 

Right-of-Way  Regulations 

Pursuant  to  the  authority  contained  in 
the  Act  of  August  25,  1916  '39  Stat.  535, 
as  amended,  16  U.S.C.  1,  3,  4) ,  the  Act  of 
March  4,  1911  (36  Stat.  1253,  as  amended, 
16  U.S.C.  5),  the  Act  of  February  15, 
1901  (31  Stat.  790,  as  amended,  16  U.S.C. 
79),  and  other  authorities  that  may  be 
applicable,  it  is  proposed  to  amend  the 
right-of-way  regulations  so  that  they 
will  no  longer  be  applicable  to  areas  of 
the  National  Park  System. 

Revised  regulations  to  be  applicable 
to  rights-of-way  in  areas  of  the  National 
Park  System,  are  being  published  as  a 
notice  of  rule  making,  to  become  36  CFR 
Pfirt  14.  This  notice  of  rule  making  and 
the  notice  involving  36  CFR  Part  14,  are 
being  published  concurrently. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  applicable,  to  af- 
ford the  public  an  opportunity  to  partic- 
ipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  regula- 
tions to  the  Director,  National  Park  Serv- 
ice, Washington.  D.C.  20240.  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Dated:  August  20.  1971. 

William  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

Part  2800  of  Title  43  is  amended  as  fol- 
lows: 

Section  2800.0-l(a)  is  amended  to  read 
as  follows: 

§  2800.0-1      Purpose. 

(a)  This  part  applies  to  all  rights-oi- 
way  covered  by  §§  2800.0-1  and  2800.0-5, 
Subparts  2801  and  2802,  §§2810.0-3. 
2810.0-5,  Subparts  2811,  2821.  2881.  2882. 
and  Parts  2850.  2860,  2870,  and  2890  of 
this  subchapter  except  rights-of-way 
over  or  through  reservation  lands  ad- 
ministered by  the  Fish  and  Wildlife 
Service  or  by  the  National  Park  Service. 
•  •  *  *  • 

Section  2801.1-7  is  amended  to  read 
as  follows: 

§  2801.1-7      Areas      of      National      Park 
System. 

(a)  Pursuant  to  any  statute,  includ- 
ing those  listed  in  this  subpart,  applica- 
ble to  reservation  lands  administered  by 
the  National  Park  Service,  rights-of-way 
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over  or  through  such  lands  will  be  is- 
sued by  the  Director,  National  Park  Serv- 
ice, or  his  delegate,  under  the  regula- 
tions in  36  CFR  Part  14. 
(b)    [Deleted] 

Section  2802.1-1  is  amended  to  read  as 
follows : 

§  2802.1-1      Form. 

The  application  shall  be  prepared  and 
submitted  in   accordance  with  the   re- 
quirements of  this  section.  It  should  be 
in  typewritten  form  or  legible  handwrit- 
ing. It  must  specify  that  it  is  made  pursu- 
ant to  the  regulations  in  this  part  and 
that  the  applicant  agrees  that  the  right- 
of-way  if  approved,  will  be  subject  to  the 
terms  and  conditions  of  the  applicable 
regulations   contained   in   this   part.   It 
should  also  cite  the  act  to  be  invoked  and 
state  the  primary  purpose  for  which  the 
right-of-way  is  to  be  used.  Applications 
shall  be  filed  in  accordance  with  the  pro- 
visions of  §  1821.2  of  this  chapter,  except 
that  applications  for  rights-of-way  over 
or  through  reservation  lands  adminis- 
tered by  the  National  Park  Service  shall 
be  filed  with  the  Director  of  the  National 
Park  Service,  Washington,  DC.  20240, 
in  accordance  with  36  CFR  14.3,  and  ap- 
plications  for   rights-of-way   over   and 
through  reservation  lands  administered 
by  the  Fish  and  Wildlife  Service  shall  be 
filed  with  the  appropriate  Regional  Di- 
rector of  the  Bureau  of  Sport  Fisheries 
and  Wildlife  in  accordance  with  50  CFR 
29.21-2.   If  the  right-of-way  has   been 
utilized  without  authority  prior  to  the 
time  the  application  is  made,  the  appli- 
cation must  state  the  date  such  utiliza- 
tion commenced  and  by  whom,  and  the 
date  the  applicant  alleges  he  obtained 
control  of  the  improvements. 

Section  2821.3-1  is  amended  to  read 
as  follows: 

§2821.3-1      General. 

Except  where  an  application  involves 
lands  wholly  within  an  Indian  reserva- 
tion, applications  for  rights-of-way  and 
material  sites  under  title  23,  United 
States  Code,  for  lands  under  the  juris- 
diction of  the  Department  of  the  Inte- 
rior, together  with  four  copies  of  a 
durable  and  legible  map  shall  be  filed  by 
the  appropriate  State  Highway  depart- 
ment in  the  manner  prescribed  in 
§§  2802.1-1  and  2802.1-2  of  this  subchap- 
ter. Maps  should  accurately  describe  the 
land  or  interest  in  land  desired,  showing 
the  survey  of  the  right-of-way,  properly 
located  with  respect  to  the  public  land 
surveys  so  that  said  right-of-way  may  be 
accurately  loc^ated  on  the  ground  by  any 
competent  engineer  or  land  surveyor. 
The  map  should  comply  with  the  require- 
ments of  §  2802.1-5 'a)  of  this  subchapter. 
Applications  for  lands  wholly  within 
an  Indian  reservation  shall  be  filed  in  the 
office  of  the  Superintendent  of  Indian 
Affairs  agency  which  has  jurisdiction 
over  the  lands,  or  for  lands  for  which 
there  is  no  agency,  in  the  office  of  the 
Area  Director  who  has  jurisdiction  over 
the  lands.  Applications  for  lands  admin- 
istered by  the  National  Park  Service  shall 
be  filed  with  the  Director  of  the  National 
Park  Service,  Washington.  D.C.  20240. 


PROPOSED  RULE  MAKING 

and  applications  for  lands  administered 
by  the  Fish  and  Wildlife  Service  shall  be 
filed  with  the  appropriate  Regional  Di- 
rector of  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  both  of  whom  shall  process 
such  applications  and  issue  grants  of 
rights-of-way  in  accordance  with  the 
regulations  in  36  CFR  Part  14  and  50 
CFR  Part  29,  respectively.  Applications 
for  lands  outside  of  the  jurisdiction  of 
the  Department  of  the  Interior  shall  be 
filed  pursuant  to  the  rules  or  regulations 
of  the  Dei>artment  or  agency  having 
jurisdiction  over  the  lands. 

(PR  Doc.71-12397  Piled  8-24-71  ;8: 48  am) 
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National   Park   Service 

[36  CFR  Part  14] 

AREAS  OF  NATIONAL  PARK  SYSTEM 

Right-of-Way  Regulations 

Pursuant  to  the  authority  contained  in 
the  Act  of  August  25,  1916  (39  Stat.  535. 
as  amended,  16  U.S.C.  1.  3,  4),  the  Act 
of  March  4,  1911  (36  Stat.  1253,  as 
amended,  16  U.S.C.  5) ,  the  Act  of  Febru- 
ary 15,  1901  (31  Stat.  790,  as  amended.  16 
U.S.C.  79),  and  245  DM1  (27  F.R.  6395; 
as  amended* ,  and  other  authorities  that 
may  be  applicable,  it  is  proposed  to  es- 
tablish right-of-way  regulations  applica- 
ble to  areas  of  the  National  Park  System, 
in  Part  14  of  Title  36.  Present  regulations 
applicable  to  rights-of-way  in  the  Na- 
tional Park  System  are  in  43  CFR  Part 
2800. 

The  purpose  of  the  revision  is  to  clarify 
and  simplify  the  regulations  and  the 
right-of-way  application  procedure,  and 
to  strengthen  the  protection  of  park 
values  in  the  administration  of  rights- 
of-way. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  applicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Director,  National 
Park  Service,  Washington,  D.C.  20240, 
within  30  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

Dated:  August  20,  1971. 

William  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

Part  14  of  Title  36  is  added  to  read  as 
follows : 

PART  14— RIGHTS-OF-WAY  WITHIN 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

14.1  Scope  and  definitions. 

14.2  Right-of-way      permits,      by      whom 

granted. 

14.3  Application  requirements. 

14.4  Maps  and  other  documents. 

14.5  Application  fees. 

14.6  Application  approval. 

14.7  General  terms  and  condlUons. 

14.8  Power   transmission   lines,   additional 

terms,  and  conditions. 

14.9  Appeals. 

14.10  Nature  of  Interesit. 


FEDERAL  RECrSTER,  VOL.   36,  NO.    165 — WEDNESDAY,   AUGUST  25,    1971 


Sec. 

14.11  Payment    required;     exceptions:    de- 

fault;  revision  of  charges. 

14.12  Ettspoeltlon  of  right-of-way. 

14.13  Project. 

14.14  F'ederal-aid  highways. 

Authority:  The  provisions  of  this  Part  14 
Issued  under  31  Stat  790.  36  Stat.  1253,  39 
Stat.  535.  as  amended,  41  Stat.  1063,  41  Stat. 
1353.  49  Stat.  838,  16  U.S.C.  1-5,  79,  16  U.S.C. 
796.  et  seq.,  23  U.S.C.  and  other  applicable 
statutes. 

§14.1      Scope  and  definition!!. 

(a)  Scope.  The  regulations  in  this 
part  shall  apply  to  rights-of-way  within 
areas  of  the  National  Park  System  ad- 
ministered by  the  Secretary  of  the  Inte- 
rior through  the  Director  of  the  Na- 
tional Park  Service.  A  grant  for  the  tem- 
porary use  of  park  land  which  clearly 
does  not  involve  the  use  of  such  land  for 
more  than  1  year  in  the  entirety  is  not 
subject  to  these  regulations  and  may  be 
authorized  by  means  of  a  revocable 
special  use  permit.  Such  special  use  per- 
mit grants  shall  be  subject  to  necessary 
terms  and  conditions,  including  provi- 
sions of  this  Part  14.  which  may  be  in- 
corporated into  the  special  use  permit  by 
the  Superintendent. 

(b)  Definitions.  As  used  in  this  part 
the  following  definitions  shall  apply: 

<1)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(2)  "Director"  means  the  Director  of 
the  National  Park  Service. 

(3)  "Regional  EWrector"  means  the 
person  in  charge  of  a  region  of  the  Na- 
tional Park  Service. 

(4)  "Superintendent"  means  the  per-  ' 
son  in  charge  of  an  area  of  the  National 
Park    System    or   his    duly    authorized 
representative. 

(5)  "Park"  means  any  federally  owned 
or  controlled  land  within  an  area  of  the 
National  Park  System. 

(6)  "Person"  is  an  individual,  associa- 
tion, corporation,  or  other  entity. 

(7)  "Holder"  is  a  person,  association, 
corporation,  or  other  entity  that  has  been 
granted  a  right-of-way  permit  under  this 
E>art. 

(8)  "Applicant"  is  a  person,  associa- 
tion, corporation,  or  other  entity  who  has 
applied  for  a  right-of-way  under  this 
part,  and  who  has  not  become  a  holder. 

(9)  "Project"  is  the  complete  unit  of 
improvement  or  development  for  which 
the  right-of-way  is  requested. 

(10)  "Right-of-way"  means  any  privi- 
lege or  right  of  use  of  Federal  land  in- 
cluding but  not  limited  to  water,  oU,  gas, 
electrical  energy,  or  sound  transmission 
and  the  area  occupied  by  structures  asso- 
ciated therewith. 

§  14.2      Righl-of-Kay   permits,   by    whom 
frranted. 

Permits  are  issued  by  the  Director,  ex- 
cept that  permits  for  hydroelectric  oow- 
erplants  and  primary  and  secondary 
lines  from  such  plants  in  i>ark  lands 
other  than  national  parks  and  national 
monuments  are  issued  by  the  Federal 
Power  Commission  under  authority  of 
the  Act  of  June  20,  1920,  as  amended,  16 
U.S.C.  796  and  797. 

§  14.,?      Appliration  rrquirempnls. 

(a)  The  provisions  of  §§  14.2  through 
14.13,  shall   not  apply  to  requests  for 
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rights-of-way  for  Federal-aid  highways 

lb)  A  person  considering  submission 
of  an  application  involving  imrk  lands 
shall  consult  the  Superintendent,  prior 
to  submission  of  such  application,  to  as- 
certain whether  use  of  such  lands  for 
right-of-way  purposes  is  consistent  with 
the  park  management  program,  and  to 
ascertain  what  measures  may  be  neces- 
sary to  maintain  park  values.  At  the  time 
of  such  consultation  and  in  any  applica- 
tion that  may  result,  the  person  will  be 
required: 

(I)  To  demonstrate  that  there  is  no 
reasonable  alternative  to  the  use  of  p>ark 
lands  for  the  propxjsed  right-of-way,  and 

<2)  To  demonstrate  that  physical  de- 
velopments will  be  planned  and  located 
so  as  to  minimize  their  imjjact  on  park 
resources  and  visitor  enjoyment  of  the 
natural  or  historic  scene,  and 

(3>  (i>  To  include  a  detailed  environ- 
mental analysis  with  the  application 
which  shall,  among  other  things,  include 
information  about  the  impact  of  the 
project  on  air  and  water  quality,  scenic 
and  esthetic  features,  historical  and 
archeological  features,  and  wildlife,  fish, 
and  marine  life.  The  analysis  shall  in- 
clude, in  addition  to  the  above  informa- 
tion, any  other  data  needed  so  as  to  en- 
able the  E)epartment  of  the  Interior  to 
prepare  an  environmental  statement  in 
accordance  with  the  National  Environ- 
mental Policy  Act  of  1969  f42  U.S.C. 
4321 1  and  the  regulations  and  guidelines 
adopted  i>ursuant  thereto,  when  such 
statement  is  required  of  the  Department. 
The  National  Park  Service,  in  fulfilling 
the  policy  and  directives  of  the  National 
Environmental  Policy  Act  of  1969  <83 
Stat.  852) ,  shall  be  guided  by  516  DMl-3. 

(il)  When  the  application  involves  an 
electric  transmission  system,  the  appli- 
cants' analysis  shall  also  be  consistent 
with  the  "Environmental  Criteria  For 
Electric  Transmission  Systems"  issued 
jointly  by  the  Department  of  the  Interior 
and  the  Department  of  Agriculture  in 
1970.  which  document  is  available  from 
the  Superintendent  of  Documents.  U.S. 
Government  Printing  OfBce.  Washing- 
ton. D.C.  20402,  as  well  as  such  other 
criteria  and  guidelines  as  the  Depart- 
ment shall  publish  in  the  Federal 
Register. 

(4)  In  cases  where  rights-of-way  for 
utility  lines  are  involved,  to  locate  the 
lines  underground,  except  when  this 
would  cause  excessive  d€unage  to  the 
natural  ecological  association  of  the 
park,  or  would  impose  an  unreasonable 
cost  burden  on  him. 

(c>  The  application  should  be  submit- 
ted to  the  Superintendent  who  shall  for- 
ward it  to  the  Regional  Director  with  his 
comments  and  recommendations.  The 
Regional  EH  rector  shall  forward  the  pro- 
posal to  the  Director  with  his  comments 
and  recommendations.  The  application 
should  be  typewritten  or  in  legible  hand- 
writing and  should  be  substantially  in 
the  format  of  Exhibit  A  of  this  part. 

(d)  Individuals  and  associations: 

(1 )  An  individual  applicant  shall  state 
whether  he  is  a  native-bom  or  natural- 
izcl  citizen,  and  if  naturalized,  the  date 
of  naturalization,   the  court  in  which 


PROPOSED  RULE  MAKING 

naturalized,  and  the  number  of  the  cer- 
tificate, if  known. 

1 2)  An  association  shall  submit  a  cer- 
tificate copv  of  its  articles  of  association, 
if  any.  If  there  are  none,  the  application 
shall  be  submitted  over  the  signature  of 
each  member  of  the  association.  Each 
member  shall  file  evidence  of  citizenship 
where  it  would  be  required  if  he  were 
applying  individually. 

(e>  Private  corporations:  A  private 
corporation,  in  addition  to  the  other  re- 
quirements of  this  section,  shall  file  the 
following : 

(1)  A  copy  of  the  corporate  charter 
or  articles  of  incorporation  duly  certified 
by  the  appropriate  State  ofBcial  of  the 
State  of  incorporation,  and 

<  2 1  A  citation  of  the  law  under  which 
the  corporation  was  formed,  and 

(3)  A  copy  of  the  resolution  or  bylaws 
authorizing  the  filing  of  the  right-of-way 
application,  and 

(4)  If  a  right-of-way  is  applied  for  in 
a  State  other  than  the  State  of  incor- 
poration, a  certificate  from  the  appro- 
priate official  of  the  State  where  the  pro- 
posed right-of-way  is  located,  to  the 
effect  that  such  foreign  corporation  is 
entitled  to  operate  in  such  State. 

(5)  If  the  corporation  has  previously 
filed  with  the  National  Park  Service  the 
papers  required  by  this  paragraph,  the 
requirements  are  met  if,  in  making  sub- 
sequent applications,  specific  reference  is 
made  to  such  previous  filing  by  date, 
place,  and  case  number. 

<  f  >  Public  corporations :  A  corporation, 
other  than  a  private  corporation,  shall 
file  a  copy  of  the  law  under  which  it  was 
formed  and  due  proof  of  organization 
under  the  same. 

§  14.4      Map<>  and  other  document. 

Each  application  shall  be  accompanied 
by  u  map  that  shows  the  details  of  the 
proposed  development,  the  total  acreage 
of  the  proposed  right-of-way,  and  a  sur- 
vey of  the  right-of-way  properly  ref- 
erenced to  the  public  land  surveys,  or  as 
otherwise  provided  under  this  section. 
The  map  should  include  the  following: 

(a>  Initial  and  terminal  points  of  the 
right-of-way  survey  accurately  con- 
nected by  course  and  distance  to  the 
nearest  comer  of  the  public  land  sur- 
veys, unless  that  comer  is  more  than  6 
miles  distant,  in  which  case  the  cormec- 
tion  shall  be  made  to  some  prominent 
natural  object  or  permanent  monument. 

ibi  At  several  points  on  the  survey, 
the  station  number  and  plus  distance  to 
the  point  of  intersection  with  a  section 
line  of  the  public-land  surveys  and  the 
course  and  distance  along  the  section 
line  from  said  point  of  intersection  to 
the  nearest  existing  comer. 

<c>  All  subdivisions  of  the  public  land 
surveys  within  the  limits  of  the  survey 
should  be  shown  in  their  entirety,  based 
upon  the  oCBcial  subsisting  plats,  with 
the  subdivisions,  section,  township,  ynd 
range  designations  clearly  marked. 

(d)  If  the  right-of-way  is  across  or 
within  park  lands  which  are  not  covered 
by  the  public  land  surveys,  the  map  shall 
be  referenced  to  the  boundary  survey  of 
the  park  to  a  comparable  extent,  as  re- 


quired above  with  respect  to  the  public 
land  surveys. 

lei  Whenever  a  public  land  survey 
monument  or  reservation  boimdary  mon- 
ument will  be  destroyed  or  rendered  in- 
accessible by  the  proposed  development, 
at  least  two  permanent  marked  witness 
monuments  shall  be  established  at  suit- 
able points,  preferably  on  the  public  land 
survey  lines.  The  map  shall  include  a 
brief  description  of  the  witness  monu- 
ments and  show  reference  courses  and 
distances  to  the  original  corner. 

(f)  Each  copy  of  the  map  shall  bear 
upon  its  face  the  signature  of  the  en- 
gineer or  surveyor  who  made  the  survey 
and  the  inclusive  dates  during  which  the 
survey  was  made.  The  map  shall  be  pre- 
pared on  standard  22"  x  36"  sheets  and 
one  reproducible  and  two  prints  of  each 
page  shall  be  included. 

(g)  For  certain  types  of  right-of-way, 
the  following  additional  map  data  is 
required : 

(1)  Canals,  ditches,  laterals,  aque- 
ducts. Width  at  high-water  line  and  the 
width  of  all  other  rights-of-way.  with 
location  and  amount  of  changes  in  width. 
As  applicable,  height  aboveground,  ver- 
tical drop,  and  percentage  and  direction 
of  fall. 

(2)  Pipelines.  Diameter,  type  of  con- 
struction, and  pre.ssiu-e  of  the  line.  Invert 
flow  line  or  depth  below  the  grade,  and 
direction  of  flow. 

<3)  Communication  structures  and  fa- 
cilities, a)  Platted  outline  of  areas  pro- 
posed to  be  occupied  by  structiires  and 
facilities,  and  location  referenced  by 
course  and  distajjpe  from  a  corner  of  the 
public  land  survey.  Structures  and  fa- 
cilities shall  also  be  platted  on  a  separate 
map  at  a  scale  sufficiently  large  to  clearly 
show  their  dimensions  and  relative  posi- 
tions. When  two  or  more  such  proposed 
structures  are  to  be  located  near  each 
other,  it  is  sufficient  to  reference  one  of 
them  to  a  comer  of  the  public  land  sur- 
vey provided  each  of  the  others  is  refer- 
enced to  that  structure  by  course  and 
distance  shown  on  the  map. 

Ui)  The  application  shall  state  the 
proposed  use  of  each  structure,  and  shall 
clearly  establish  that  each  one  is  neces- 
sary for  serving  the  intended  purpose  of 
the  right-of-way.  If  the  right-of-way  is 
within  park  lands  which  are  not  covered 
by  the  public  land  surveys,  the  map  shall 
be  referenced  to  the  boimdary  survey  of 
the  park. 

(4)  Transmission  lines.  An  application 
shall  include  the  following: 

(i)  A  statement  of  whether  the  pro- 
posed line  would  be  above  or  below 
ground,  and  a  description  of  the  pro- 
posed line  support  structures,  including 
dimensions,  type  of  construction,  surfac- 
ing treatment,  and  color. 

'ii)  For  overhead  lines,  a  description 
of  the  transmission  system  of  which  the 
requested  right-of-way  is  to  form  a  part, 
covering  in  appropriate  detail  the  points 
between  which  it  will  extend,  its  char- 
acteristics, purpose,  and  voltage,  and  in- 
cluding a  plan  profile  drawing  of  the 
entire  line  within  the  park,  and  including 
one  tower  or  line  support  structiu^e  be- 
yond any  park  boundary. 
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(lii)  For  underground  lines,  a  descrip- 
tion of  the  transmission  system  of  which 
the  requested  right-of-way  is  to  form  a 
part,  covering  in  appropriate  detail  the 
points  between  which  it  will  extend,  its 
characteristics,  purpose,  and  voltage,  or 
other  energy  or  capacity  rating;  also  a 
plan  profile  drawing  of  the  line  and  ap- 
purtenances within  the  perk  and  ex- 
tended 500  feet  beyond  the  park  bound- 
aries showing  all  line  support  struc- 
tures, existing  and  proposed,  within  such 
500-foot  distance. 

(iv)  (a)  For  both  overhead  and  under- 
ground lines,  whether  the  line  is  to  serve 
a  single  customer,  or  a  number  of  cus- 
tomers, or  is  intended  to  transmit  power 
solely  for  the  applicant's  use.  If  the  line 
is  to  serve  a  single  customer  or  is  for  the 
applicant's  own  use,  the  nature  of  such 
use  shall  be  stated  (such  as  airway  bea- 
con, coal  mine,  irrigation  pumps,  etc.). 
(b)  The  application  and  maps  shall 
specify  the  width  of  the  right-of-way 
desired.  Rights-of-way  for  power  lines 
are  limited  to  50  feet  on  each  side  of  the 
centerline  imless  a  greater  width  is  au- 
thorized by  law  and  sufficient  justifica- 
tion is  furnished. 

(V)  The  "Envirormiental  Criteria  For 
Electric  Transmission  Systems"  adopted 
by  the  U.S.  Department  of  the  Interior 
and  the  U.S.  Department  of  Agriculture 
in  1970  is  hereby  incorporated  by  refer- 
ence. An  application  for  an  electric 
transmission  right-of-way  should  be 
prepared  with  appropriate  references  to 
the  various  paragraphs  of  the  above  men- 
tioned environmental  criteria  and  con- 
tain explanation  as  to  how  the  proposed 
project  is  in  accordance  with,  or  deviates 
from,  such  criteria. 

(vi)  A  transmission  line  shall  be  lo- 
cated at  least  2,000  feet  from  the 
park,  including  highways,  trails,  and 
rivers,  unless  fully  screened  at  all  sea- 
sons of  the  year  by  intervening  topog- 
raphy or  groimd  cover,  except  that  this 
does  not  apply  at  the  minimum  number 
of  points  at  highways,  trails,  rivers,  and 
other  places  where  crossings  are  abso- 
lutely essential. 

(h)  Evidence  of  water  right:  If  the 
project  involves  the  storage,  diversion  or 
conveyance  of  water,  the  applicant  shall 
file  with  the  application  a  statement 
from  the  appropriate  State  official,  or 
other  evidence  showing  that  he  has  a 
right  to  the  use  of  the  water.  Where  the 
State  official  requires  an  applicant  to 
obtain  a  right-of-way  as  a  prerequisite 
to  the  issuance  of  evidence  of  a  water 
right,  if  all  else  be  regular,  a  right-of- 
way  may  be  granted  conditioned  only 
upon  the  applicant's  filing  the  required 
evidence  of  water  right  from  the  State 
official  within  a  specified  reasonable  time. 
The  conditional  right-of-way  will  expire 
if  the  evidence  is  not  filed  within  the 
specified  period. 

§  14.5      Applicalion  fee^i. 

An  application  must  be  accompanied 
by  a  $10  fee,  except  where  the  permit  will 
authorize  use  and  occupancy  of  the  land 
exclusively  for  irrigation  projects,  or 
nonprofit  purposes,  such  as  Rural  EHec- 
triAcation    Administration   services,    or 
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where  the  use  will  be  by  a  Federal  or 
State  agency.  The  fee  is  not  refundable. 

§  14.6      Application  approval. 

(a)  The  E>irector  may  grant  a  right- 
of-way  permit,  provided 

(1)  "The  application  is  complete  and 
conforms  to  statutory  authority  and  the 
regulations  of  this  part,  and 

(2)  All  required  docimients  and  sup- 
porting data  have  been  furnished  with 
the  application,  and 

(3)  The  Director  has  determined  that 
approval  is  compatible  with  the  public 
interest  and  consistent  with  preservation 
of  park  values  taking  into  account  the 
natural,  historic,  or  recreational  cate- 
gory of  the  area  affected,  and,  where  ap- 
plicable, after  consideration  of  the  "En- 
virormiental Criteria  For  Electric  Trans- 
mission Systems,"  and 

(4)  That  the  beneficial  purposes  and 
effects  of  the  project  will  not  be  out- 
weighed by  an  adverse  environmental 
impact. 

§14.7      General  trrni8  .ind  ronditions. 

An  applicant  receiving  a  right-of-way 
permit  agrees  to  be  bound  by  the  follow- 
ing terms  and  conditions,  excepting  an 
applicant  applying  for  a  right-of-way 
under  an  Act  of  Congress  that  specifi- 
cally exempts  him  from  such  terms  and 
conditions,  and  excepting  terms  and  con- 
ditions waived  by  the  Director.  The  ap- 
plicant agrees  to: 

(a)  Comply  with  applicable  State  and 
Federal  laws  and  regulations  concern- 
ing his  project  on  the  lands  included  in 
the  right-of-way, 

(b)  Manage  the  right-of-way  lands, 
or  clear  and  keep  clear  the  lands,  as  di- 
rected by  the  Superintendent.  Mainte- 
nance of  vegetation  control  shall  be  per- 
formed aimually  if  required  by  the 
Superintendent, 

(c)  Dispose  of  any  materials  cut,  up- 
rooted, or  otherwise  accumulated  from 
construction  and  maintenance  opera- 
tions under  the  project,  in  such  manner 
as  to  decrease  the  fire  hazard,  and  the 
possible  threat  of  insect  infestation,  in 
accordance  with  instructions  that  may  be 
issued  by  the  Suf)erindendent. 

(d>  Apply  soil  and  resource  conserva- 
tion and  protection  measures,  including 
restoration  of  the  land  to  a  condition 
of  stability,  as  the  Superintendent  may 
request. 

(ei  Comply  with  restrictions  of  Su- 
perintendent concerning  the  use  of  cer- 
tain herbicides,  insecticides,  and  other 
chemicals, 

(f)  Conduct  construction  work  and 
right-of-way  use  in  accordance  with  Fed- 
eral and  State  air  pollution  emission 
standards,  water  quality  and  thermal 
pollution  standards,  and  public  health 
and  safety  standards  affecting  solid 
waste  disposal  and  noise  abatement, 

'g)  Remove  or  dispose  of  all  waste 
generated  in  construction  and  operation, 
including  but  not  limited  to  human 
waste,  trash,  garbage,  refuse,  oil  drums, 
petroleum  products,  ashes,  and  equip- 
ment, in  the  manner  specified  by  the  Su- 
perintendent, 

(h)  Consider  esthetic  values  in  con- 
struction and  operations  and  conform  to 
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esthetic  specifications  prescribed  by  the 
Superintendent, 

<  i )  Notify  Superintendent  immediately 
of  any  archeological,  paleontological.  or 
historical  finding  during  construction 
operations  and  suspend  construction 
pending  investigation  and  further  in- 
structions of  Superintendent, 

(j)  Prevent  and  suppress  fires  within 
the  right-of-way,  both  independently 
and  upon  request  of  an  authorized  em- 
ployee of  the  United  States  Government, 
by  every  means  reasonably  available  in- 
cluding the  supplying  of  construction 
and/or  maintenance  forces  as  may  be 
reasonably  obtainable  for  suppression  of 
such  fires, 

(k)  Build  and  repair  such  roads, 
fences,  and  trails  as  may  be  destroyed 
or  damaged  by  construction  wor/c  and 
build  and  maintain  necessary  and  suit- 
able crossings  for  all  roads  and  trails 
that  intersect  the  right-of-way, 

(1)  Be  absolutely  liable  to  the  United 
States  for  all  damages  to  park  lands 
and  property  caused  by  him  or  by  his 
employees,  contractors,  or  employees  of 
the  contractors. 

(m)  Indemnify  and  save  and  hold 
harmless  the  United  States  against  li- 
ability for  injury  or  damage  to  persons 
or  property  arising  from  the  occupancy 
or  use  of  the  lands  within  the  right-of- 
way.  Exception:  Whe:-e  a  right-of-way 
is  granted  to  a  governmental  agency 
which  has  no  legal  power  to  assimie  such 
a  liability  with  respect  to  property  dam- 
ages caused  by  it,  if  such  agency  in  lieu 
thereof  agrees  to  repair  all  such  dam- 
ages, 

(n)  Notify  the  Superintendent  in  ad- 
vance of  construction,  of  any  timber 
which  will  be  cut,  removed,  or  destroyed 
in  the  construction  and  maintenance  of 
the  project,  and  to  pay  the  United  States 
through  such  Superintendent  the  full 
stumpage  value  of  the  timber.  Such 
stumpage  value  is  determined  by  the  Su- 
perintendent, based  on  current  market 
value,  including  the  cost  incurred  in  de- 
termining the  stumpage  value, 

(o)  Comply  with  other  specified  con- 
ditions within  the  scope  of  the  applicable 
statute  and  lawful  regulations  thereun- 
der, with  respect  to  the  occupancy  and 
use  of  the  lands  as  may  be  found  neces- 
sary as  a  condition  of  approval  of  the 
right-of-way,  including  appropriate 
safety  measures  to  protect  the  public. 

(p)  Upon  revocation  or  termination  of 
the  right-of-way,  restore  the  land  to  its 
original  condition  so  far  as  is  reasonably 
possible,  to  the  satisfaction  of  the  Super- 
intendent, 

(q)  Notify  Superintendent  in  advance 
of  any  work  to  be  performed  within  the 
right-of-way  so  that  the  Superintendent 
or  his  representative  may  observe  the 
work, 

(r)  Comply  with  applicable  Federal 
Executive  orders  and  statutes  regarding 
nondiscrimination, 

(s)  Occupancy  and  use  by  the  United 
States,  its  grantees,  permittees,  lessees,  or 
the  public,  of  any  part  of  the  right-of- 
way  not  actually  occupied  or  required 
by  the  project, 

(t)  The  express  covenant  that  the 
right-of-way  will  be  modified,  adapted, 
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or  discontinued,  without  liability  or  ex- 
pense to  the  United  States,  if  the  Di- 
rector deems  such  action  necessary  to 
prevent  conflict  with  the  use  and  occu- 
pancy of  the  land  for  any  authorized 
works  which  may  be  hereafter  con- 
structed thereon  under  the  authority  of 
the  United  States. 

(u)(l)  Pile  a  performauice  bond  with 
satisfactory  surety  payable  to  the  Direc- 
tor, to  fully  insure  compliance  with  these 
regulations  and  certain  of  the  permit 
terms  and  conditions  specified  by  the 
Superintendent,  provided  such  perform- 
ance bond  is  required  by  the  Super- 
intendent. In  lieu  of  a  performance  bond, 
a  permittee  may  elect  to  deposit  cash  or 
negotiable  bonds  of  the  U.S.  Government 
in  market  value  equal  at  least  to  the  re- 
quired siun  of  the  bond. 

( 2 1  A  Federal.  State,  or  other  govern- 
mental agency  is  not  required  to  file  a 
performance  bond,  however,  a  contractor 
performing  functions  for  a  governmental 
agency  permittee  is  required  to  file  a  per- 
formance bond  covering  his  functions. 

(v)  The  further  condition  that  the 
terms  and  conditions  prescribed  in  this 
paragraph  may  be  modified  at  any  time 
by  means  of  a  supplemental  right-of-way 
permit  negotiated  between  the  holder  and 
the  Director. 

iw)  That  the  right-of-way  hereby 
granted  is  subordinate  to  other  uses  of 
the  land  by  the  United  States,  or  its 
licensees,  lessees,  permittees,  or  grantees, 
for  federally  supported  programs  or 
projects.  This  right-of-way  is  granted 
subject  to  the  express  condition  and 
covenant  that  it  will  be  modified, 
adopted,  or  discontinued  if  such  modi- 
fication, adaptation,  or  discontinuance  is 
found  by  the  Director  of  the  National 
Park  Service  to  be  necessary  in  connec- 
tion with  the  use  or  construction  of  a 
federally  supported  program  or  project, 
and  that  the  grantee  will  comply  at  its 
own  expense  with  any  findings  or  re- 
quirements of  the  Director  of  the  Na- 
tional Park  Service,  including  any  re- 
quired readjustment,  relocation,  or  re 
moval  of  its  facilities,  and  will  hold  the 
United  States,  its  licensees,  permittees,  or 
grantees,  free  from  all  liability  and  ex 
pense  in  connection  with  such  compli 
ance.  If  the  land  over  which  this  right- 
of-way  is  granted  is  transferred  to 
another  Federal  or  State  agency,  in  con- 
junction with  federally  supported  pro- 
grams or  projects  and  the  right-of-way 
has  not  been  modified,  adapted,  or  dis- 
continued by  the  Director  of  the  National 
Park  Service,  then  such  Federal  or  State 
agency  may  require  that  the  grantee  will 
comply  at  its  own  expense  with  any  find- 
ings or  requirements  of  the  Federal  or 
State  agency,  including  any  required  re- 
adjustment, relocation,  or  removal  of  its 
facilities,  and  the  grantee  will  hold  the 
United  States,  its  licensees,  permittees 
or  grantees,  free  from  all  liability  and 
expiense  in  connection  with  such 
compliance. 

§  14.8      Power    transmission    lines,    addi 
lional  terms,  and  conditions. 

The  contents  of  paragraph  (a)i3) 
through  i5>  of  43  CFR  2851.1-1.  an 
applicable. 
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§  14.9     .Appeals. 

(a)  Action  taken  by  the  Director  is 
subject  to  appeal  by  an  applicant  or 
holder  to  the  Secretary.  Action  taken  by 
a  Regional  Director,  on  an  appeal  from 
a  Superintendent's  action  is  subject  to 
appeal  to  the  Director. 

( b)  An  appeal  shall  be  filed  in  writing 
within  30  days  after  receipt  of  notice  re- 
specting the  action  to  which  objection 
is  taken.  It  shall  be  filed  with  the  offi- 
cer who  took  the  action  being  appealed, 
and  that  officer  will  then  transmit  the 
appeal  with  the  case  record  to  the  ap- 
propriate higher  officer. 

§14.10      Nature  of  interest. 

(a)  Nature  of  interest  granted:  settle- 
ment on  right-of-way:  rights  of  ingress 
and  egress.  <1)  The  right-of-way  interest 
granted  consists  of  a  permit  Uiat  con- 
forms to  the  applicable  statute. 

(2)(i)  The  term  hereunder  granted 
shall  not  exceed  the  lesser  of  50  years 
or  the  maximum  term  allowable  by 
statute. 

(ii)  Right-of-way  grants  are  revoca- 
ble in  the  discretion  of  the  E>irector  if  the 
applicable  statutory  authority  provides 
for  revocability. 

(3)  Unless  a  specific  statute  or  the 
permit  provides  otherwise,  the  interest 
granted  gives  no  right  to  take  any  park 
material,  earth,  or  stone  for  construction 
or  other  purpose,  but  stone  and  earth 
necessarily  removed  from  the  right-of- 
way  in  the  construction  of  a  project  may 
be  used  elsewhere  along  the  same  right- 
of-way  in  the  construction  of  the  same 
project  within  the  park. 

(b)  Additional  rights-of-way.  The  Di- 
rector may  grant,  to  a  holder  or  appli- 
cant, an  additional  right-of-way  for  in- 
gress and  egress  to  the  primary  right-of- 
way.  This  may  include  the  right  to  con- 
struct, operate,  and  maintain  necessary 
facilities.  An  applicant  for  an  additional 
right-of-way  shall  apply  in  the  same 
manner  as  is  set  forth  in  this  Part  14, 
for  other  right-of-way  applications.  He 
shill  also  present  evidence  that  the  addi- 
tional right-of-way  is  necessary  for  the 
use.  operation,  or  maintenance  of  the 
primary  right-of-way. 

§14.11      Payment   required;   exceptions; 
default ;  revision  of  charKcs. 

(a»  Except  &s  provided  in  paragraphs 
lb)  and  (c)  of  this  section,  the  charge 
for  use  and  occupancy  of  lands  imder  the 
regulations  of  this  part  will  be  the  fair 
market  value  of  the  right-of-way.  as  de- 
termined by  appraisal  by  the  Director. 
The  first  periodic  payment  or  limip-simi 
payment,  either  of  which  Ls  payable  not 
later  than  the  effective  date  of  permit 
issuance,  will  be  required  at  the  discre- 
tion of  the  Director; 

( 1 »  Upon  voluntary  relinquishment  of 
a  permit  before  term  expiration,  any 
payment  made  for  an  unexpired  portion 
of  the  term  will  be  returned  to  the  payer, 
to  the  extent  that  the  amount  paid  by 
holder  covers  one  or  more  full  ri?ht-of- 
way  years  after  the  formal  relinquish- 
ment, if  proper  application  for  repay- 
ment is  made:  Provided,  That  the  total 
rental  retained  by  the  Government  shall 


not  be  less  than  $25.  The  amount  to  be 
so  returned  will  be  the  difference  between 
the  total  payments  made  and  the  value 
of  the  expired  portion  of  the  term  cal- 
culated on  the  same  basis  as  the  original 
payments. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  charge  for  use 
and  occupancy  of  lands  under  the  regu- 
lations of  this  part  shall  not  be  less  than 
$25  per  5-year  permit  period. 

(c)  No  charge  will  be  required  by  the 
Director  for  the  use  and  occupancy  of 
lands  under  the  regulations  of  this  part: 

( 1 )  Where  the  use  and  occupancy  are 
exclusively  for  irrigation  projects,  mu- 
nicipally operated  projects.  Rural  Elec- 
trification Administration  or  other 
nonprofit  projects,  or  where  the  use  is 
by  a  Federal  or  State  agency,  except  as 
otherwise  provided  by  law. 

(2)  Where  the  right-of-way  involves 
Federal-aic^  highways  or  licenses  issued 
by  the  Federal  Power  Commission. 

(d)  If  a  required  charge  is  not  paid" 
when  due,  and  default  continues  for  30 
days  after  notice,  the  right-of-way  per- 
mit may  be  canceled.  After  default  has 
occurred,  no  structures,  buildings,  or 
other  equipment  may  be  removed  from 
the  servient  lands  except  by  written  per- 
mission from  the  Superintendent. 

(e)  At  any  time  not  less  than  5  years 
after  either  the  grant  of  the  right-of- 
way  permit  or  the  last  revision  of  charges 
thereunder,  the  Director  may  review  such 
charges  and  impose  such  new  charges  as 
may  be  reasonable  and  proper  to  com- 
mence with  the  ensuing  charge  year. 

(f )  The  provisions  of  paragraph  (e)  of 
this  section  may  not  operate  to  change 
the  rental  rates  or  charges  imposed  for 
existing  water  power  projects  under 
rights-of-way  previously  approved  by 
the  Department  of  the  Interior. 

§14.12      Disposition  of  right-of-way. 

(a)  Cancellation.  Rights-of-way  ap- 
proved pursuant  to  this  part,  are  subject 
to  cancellation  by  the  Director  for  the 
violation  of  any  of  the  provisions  of  this 
part  or  the  terms  and  conditions  of  the 
right-of-way  permit. 

(b)  Change  in  jurisdiction:  disposal  of 
lands.  (1)  A  change  of  administrative 
jurisdiction  over  park  lands  from  one 
Federal  agency  or  bureau  to  another  will 
not  cancel  a  right-of-way  permit  Involv- 
ing such  lands. 

(2)  The  final  disposal  by  the  United 
States  of  any  tract  traversed  by  a  right- 
of-way  shall  be  deemed  subject  to  such 
right-of-way  grant  until  it  is  specifically 
cancelled. 

(c)  Transfer  of  right-of-way.  (1)  Any 
proposed  transfer  of  a  right-of-way  per- 
mit granted  by  the  Director  shall  be  filed 
with  the  Director  for  approval;  shall  be 
accompanied  by  the  same  showing  of 
qualifications  of  the  proposed  assignee 
as  is  required  of  applicants;  and  shall  be 
supported  by  a  stipulation  that  the  as- 
signee agrees  to  comply  with  the  regula- 
tions of  this  part  and  the  terms  and  con- 
ditions of  the  right-of-way  permit.  No 
assignment  will  be  valid  imless  and 
until  approved  by  the  Director. 
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(2)  A  transfer  proposal  made  pursu- 
ant to  this  section  shall  be  accompanied 
by  a  $10  nonretumable  fee,  to  be  paid  by 
the  proposed  assignee:  Provided,  That 
such  fee  is  waived  if  the  assignee  is  a 
State  or  Federal  agency. 

(d)  Disposal  of  property  on  termina- 
tion of  right-of-way.  Upon  the  termina- 
tion of  a  right-of-way  permit,  the  holder 
shall  remove  all  property  and  improve- 
ments of  any  kind  placed  thereon  by  him, 
except,  at  the  discretion  of  the  Director, 
any  road  and  usable  improvements 
thereto.  If  all  monies  due  the  United 
States  have  been  paid,  in  absence  of  con- 
trary agreement,  a  holder  will  be  al- 
lowed 6  months  or  such  reasonable  addi- 
tional time  as  may  be  granted  by  the  Di- 
rector in  which  to  remove  such  property 
and  improvements.  Property  and  im- 
provements not  removed  within  the  time 
allowed  shall  become  the  property  of  the 
United  States. 

§  14.13     Project. 

(a)  CommeTicement.  Upon  approval  of 
an  application  for  a  right-of-way  permit, 
the  Superintendent  will  designate  a  date 
for  the  commencement  of  construction 
or  use. 

(b)  Unauthorized  entry.  Any  unau- 
thorized construction,  use,  or  entry  upon 
park  lands  in  advance  of  the  Director's 
notice  of  application  approval  and  the 
Superintendent's  designation  of  a  con- 
struction or  use  commencement  date  is 
prohibited. 

(c)  Time  period  for  construction.  A 
5-year  period  is  allowed  for  project  con- 
struction from  date  of  issuance  of  a 
right-of-way  permit,  unless  a  different 
period  is  specified  in  the  permit  or  pro- 
vided by  statute.  Upon  project  comple- 
tion, proof  thereof  shall  be  submitted  in 
a  certificate  from  the  holder  to  the  Su- 
perintendent. The  certificate  should  be 
essentially  in  the  format  of  Exhibit  B  of 
this  part,  but  should  be  modified  as  ap- 
propriate to  the  authorizing  act  and  thfi 
nature  of  the  project. 

(d)  Authorized  deviations.  If,  in  con- 
struction, an  approved  deviation  is  made 
from  the  location  shown  on  the  original 
map,  the  holder  shall  file  a  relinquish- 
ment of  the  unused  portion  of  the  right- 
of-way  accompanied  by  a  map  of  the 
amended  right-of-way  for  the  project. 
The  relinquishment  may  be  prepared  so 
as  to  become  effective  upon  approval  of 
the  amended  location.  No  deviation  shall 
be  made  prior  to  the  approval  of  the 
Director. 

(e)  Abandonment,  nonuse,  or  noncon- 
struction.  Unless  otherwise  provided  by 
law,  rights-of-way  are  subject  to  can- 
cellation for  abandonment,  nonuse,  or 
failure  to  complete  construction  within 
the  period  allowed,  as  well  as  for  viola- 
tion of  the  regulations  of  this  part  and 
the  terms  and  conditions  of  the  permit. 

(f)  Permit  renewals.  An  application 
for  permit  renewal  will  be  treated  as  an 
original  application  for  a  right-of-way. 

§14.14      Federal-aid  highways. 

A  person  considering  submission  of  a 
Pederal-aid  highway  proposal  involving 
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park  lands  should  consult  with  the  Su- 
perintendent, prior  to  submission,  to  as- 
certain whether  use  of  such  lands  for 
right-of-way  purposes  is  consistent  with 
the  park  management  program,  and  to 
ascertain  what  measures  may  be  neces- 
sary to  maintain  park  values. 

(a)  An  application  for  a  right-of-way 
over  park  lands  under  title  23  U.S.C.  and 
the  following,  will  be  filed  by  the  ap- 
propriate State  highway  department 
with  the  Secretary  of  the  Department  of 
Transportation  as  required  by  such  Sec- 
retary. The  provisions  of  §§  14.2  through 
14.13  shall  not  apply  to  requests  for  Fed- 
eral-aid highways. 

(b)  A  preliminary  determination  will 
be  made  by  the  Department  of  Trans- 
portation as  to  whether,  in  its  view,  ac- 
quisition of  park  lands  or  interests  in 
lands  is  reasonably  necessary  as  part  of 
a  Federal-aid  highway  proposal,  within 
the  intent  of  23  U.S.C.  107,  138,  and  317. 
and  16  U.S.C.  470f.  The  provisions  of  sec- 
tion 102  of  the  National  Environmental 
Policy  Act  of  1969  shall  be  complied  with 
in  consideration  of  a  proposal.  The  De- 
partment of  the  Interior,  as  land  admin- 
istering agency  under  23  U.S.C.  317,  may 
agree  to  or  reject  a  request  for  a  right- 
of-way  within  four  (4)  months. 

(c)  Any  right-of-way  granted  pursu- 
ant to  23  U.S.C.  317,  shall  include  terms 
and  conditions  required  by  the  Director, 
National  Park  Service.  The  Department 
of  Transportation  will  issue  the  deed 
conveying  park  lands  or  interests  in 
lands  to  the  State  highway  department 
concerned. 

(d)  Additional  rights-of-way  within 
Federal-aid  highway  rights-of-way: 

1 1  >  Rights-of-way  granted  under  the 
provisions  of  23  U.S.C.  shall  be  used  for 
highway  purposes  ofily  and  the  grantee 
shall  not  authorize  any  other  uses.  The 
Director.  National  Park  Service,  may  as  a 
term  and  condition  of  the  grant,  retain 
the  right  to  grant  additional  rights-of- 
way  within  the  highway  right-of-way 
which  do  not  conflict  with  highway 
purposes. 

ExHiBrr  A 

APPLICATION        FOR        RIGHT-OF-WAY        THROUGH 
LANDS     OP     THE     NATIONAL     PARK     SYSTEM 

1.  I. ,  reside  or  do 

Name  of  appllcaivt 

business  at (and  If 

a  corporation)    the  applicant  corporation  Is 

duly  organized  under  ithe  laws  of 

State 

hereby    request    a    right-of-way 

through  lands  of  the  United  States  within 
an  area  of  the  Na- 
tional Park  System,  for  the  purpose  of 


In  accordance  with  authority  contained  in 

Cite  legal  authority 
2.  This  appllcartlon  and  the  accompanying 
data  which  is  a  i)art  thereof  is  submitted  in 
.accordance  with  and  Is  subject  to  regula- 
tions contained  In  Part  14,  Title  36.  Code  of 
Federal  Regulations  and,  IX  granted,  the  ap- 
plicant will  adhere  to  all  the  regulations 
contained  in  that  part  and  such  special 
conditions  as  may  be  made  a  part  of  the 
right-of-way   permit. 
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ExHiBrr  B 


AFPIDAVTT   or    HOLDER    AS   PROOF  OF 
CONSTRUCTION 

I.    ,   certify  that 

(Holder) 
I  am  the 

■ntle  (omit  if  holder  is  not  a 
of  the   

corporation)                     Name  of  company 
:    that 

(omit  if  holder  Is  not  a  corporation) 
the  project  authorized  under  Right-of-way 

Permit  number issued  by  the 

National  Park  Service,  was  actually  con- 
structed on  the  exact  location  represented 
on  maps  and  in  accordance  with  construc- 
tion specifications  approved  by  the  National 

Park  Service  on  the day  of 

19 :  and  that  the  holder  has  in  all  things 

complied  with  the  requirements  of  law,  reg- 
ulart^ions  and  the  permit  conditions. 

(SEAL) 

( If  a  corporation ) . 


Attest: 


Signature  of  holder 

Title  (If  a  corporation) 

Company  (If  a  corporation) 
Exhibit  C 


,   Permit  Number . 
Permit  Expires 


UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

NATIONAL        PARK        SERVICE        RIGHT-OF-WAY 

PERMrr (NAME    OF    NATIONAL    PARK    SERVICE 

AREA) 

The of Is  here- 
by authorized  during  the  period  from 
to to  the  right- 
of-way  described  as  follows: 


This  right-of-way  Is  granted  under  authority 
of  and  is  for  the  purpose  of 


Such  right-of-way  Is  subject  to  the  terms 
and  conditions  set  out  In  this  permit  and 
prescribed  in  Part  14  of  Title  36.  Code  of 
Federal  Regulations,  and  to  the  payment 
to  the  Government  of  the  United  States  of 

the  sum  of dollars   <$ ). 

in  advance (monthly,  semi- 
annually, etc.).  or  as  follows  l 

Issued  at ,  this day 

(City  and  State) 
of .,19 


Superintendent 


The  permittee  hereby  accepts  the  described 
right-of-way  subject  to  the  terms  and  con- 
ditions of  this  permit. 


Two  witnesses  to 
signatures 

Name 

Address 


Permittee 
(signature) 


Name 


Address 


Name 


Name 


Address 


Address 


Signature  of  applicant 


SPECIAL     CONDITIONS     OF     RIGHT-OF-WAY 
PERMIT 

1.  No  member  of,  or  delegate  to.  Congress 
or  Resident  Commissioner  shall  be  admitted 
to  any  share  or  part  of  this  permit  or  to 
any  benefit  that  may  arise  herefrom  but 
this  restriction  shall  not  be  construed  to 
extend  to  this  permit  if  made  with  a  corpo- 
ration or  company  for  its  general  benefit. 

2.  Water  rights  perfected  during  the  term 
of  this  contract  shall  be  perfected  in  the 
name  of  the  United  States. 
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3.  This  permit  may  be  terminated  by  the 
Director,  upon  breach  of  any  of  the  con- 
ditions to  which  it  Is  subject. 

4.  This  permit  may  be  terminated  at  the 
discretion  of  the  Director.  National  Park 
Service.  (Include  this  condition  if  the  ap- 
plicable statutory  authority  provides  for 
such  revocabllity) . 

5.  That  the  right-of-way  hereby  granted 
is  subordinate  to  other  uses  of  the  land  by 
the  United  States,  or  its  licensees,  lessees, 
permittees,  or  grantees,  for  federally  sup- 
ported programs  or  projects.  This  right-of- 
way  is  granted  subject  to  the  express 
condition  and  covenant  that  it  will  be  modi- 
fied, adapted,  or  discontinued  if  such  modi- 
fication, adaptation  or  discontinuance  is 
found  by  the'  Director  of  the  National  Park 
Service  to  be  necessary  in  connection  with 
the  use  or  construction  of  a  federally  sup- 
ported program  or  project,  and  that  the 
grantee  will  comply  at  its  own  expen.se  with 
any  findings  or  requirements  of  the  Director 
of  the  National  Park  Service,  including  any 
required  readjustment,  relocation,  or  re- 
moval of  its  facilities,  and  will  hold  the 
United  States.  Its  licensees,  permittees,  or 
grantees,  free  from  all  liability  and  expense 
In  connection  with  such  compliance.  If  the 
land  over  which  this  right-of-way  is  granted 
is  transferred  to  another  Federal  or  State 
agency,  in  conjunction  with  federally  sup- 
ported programs  or  projects  and  the  right- 
of-way  has  not  been  modified,  adapted  or 
discontinued  by  the  Director  of  the  National 
Park  Service,  then  such  Federal  or  State 
agency  may  require  that  the  grantee  will 
comply  at  Its  own  expense  with  any  findings 
or  requirements  of  the  Federal  or  State 
agency,  including  any  required  readjust- 
ment, relocation,  or  removal  of  Its  facilities. 
and  the  grantee  will  hold  the  United  States. 
Its  licensees,  permittees,  or  grantees,  free 
from  all  liability  and  expense  In  connection 
with  such  compliance. 

(FR  Doc.71-12396  Piled  8-24-71:8:48  am| 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 

t  7   CFR    Part  931  1 

FRESH   BARTLETT   PEARS   GROWN   IN 
OREGON   AND   WASHINGTON 

Proposed   Limitation   of   Handling 

Consideration  is  being  given  to  the  fol- 
lowing proposal,  which  would  limit  the 
handling  of  fresh  Bartlett  pears  by  estab- 
ILshing  grades,  sizes,  and  packs  of  con- 
tainers recommended  by  the  Northwest 
Fresh  Bartlett  Pear  Marketing  Commit- 
tee, established  pursuant  to  the  market- 
ing agreement  and  Order  No.  931  1 7  CFR 
Part  931),  regulating  the  handling  of 
fresh  Bartlett  pears  grown  in  Oregon 
and  Washington  This  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
U.S.C.  601-674). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  with  the  Hearing  Clerk,  Room 
112A,  U.S.  Department  of  Agriculture, 
Washington.  DC.  20250,  not  later  than 
the  seventh  day  pJter  the  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public   inspection  at  the  oflBce  of  the 
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Hearing  Clerk  during  regular  business 
hours  '7  CFR  1.27(b) ) . 

The  recommendations  of  the  commat- 
tee  reflect  its  appraisal  of  the  crop  and 
current  and  prospective  market  condi- 
tions. Shipments  of  Bartlett  pears  from 
the  production  area  are  currently  being 
made  subject  to  grade,  size,  and  pack  of 
container  limitations  which  became  ef- 
fective August  9,  1971  (36  P.{1.  14311). 
The  grade  and  size  requirements  spec- 
ified herein  are  the  same  as  those  in 
effect  during  the  period  August  9, 
through  September  12,  1971.  The  com- 
mittee reported  that  the  continuation  of 
such  regulation,  as  herein  specified,  is 
necessary  to  prevent  the  handling  on 
and  after  September  13,  1971,  of  any 
Bartlett  pears  of  lower  grades  and 
smaller  sizes  than  those  herein  specified, 
so  as  to  provide  consumers  with  good 
quality  fruit,  consistent  with  the  overall 
quality  of  the  crop,  while  maximizing 
returns  to  producers  pursuant  to  the  de- 
clared policy  of  the  act. 

Such  proposal  reads  as  follows: 

§  93 1  ..306      Barrlelt  Roar  Rr^nilution  6. 

(a)  Order :  During  the  period  Septem- 
ber 13,  1971,  through  June  30,  1972,  no 
handler  shall  handle  any  lot  of  Bartlett 
pears  unless  such  pears  meet  the  follow- 
ing applicable  requirements,  or  are 
handled  in  accordance  with  subpara- 
graph ( 4  )  or  ( 5 )  of  this  paragraph : 

(1)  Minimum  grade  and  size  require- 
ments: Such  pears  grade  at  least  U.S.  No. 
1,  and  be  of  a  size  not  smaller  than  165 
size  when  packed  in  the  "standard  west- 
em  pear  box",  the  "L.A.  lug",  or  their 
carton  equivalents,  or  in  "tight-filled" 
containers,  or  be  at  least  2'4  inches  in 
diameter  when  packed  in  the  "western 
lug"  or  in  containers  containing  at  least 
14  pounds,  net  weight,  but  not  more 
than  15  pounds,  net  weight,  of  pears: 
Provided.  That  pears  which  grade  at 
least  U.S.  No.  2  which  are  not  smaller 
than  the  120  size,  or  not  smaller  than 
the  150  size  for  the  Red  Bartlett  vari- 
ety, may  be  handled  if  they  are  packed 
in  the  "standard  western  pear  box",  the 
"LA.  lug",  or  their  carton  equivalents; 
or  if  they  are  not  smaller  than  2 ''4  inches 
in  diameter  they  may  be  handled  if 
packed  in  the  "western  lug"  or  in  con- 
tainers containing  at  least  14  pounds,  net 
weight,  but  not  more  than  15  pounds, 
net  weight,  of  pears. 

(2)  Pack  of  container  requirements: 
Such  pears  are  packed  in  the  "standard 
western  pear  box",  the  "L.A.  lug"  or  their 
carton  equivalents,  in  "tight-filled" 
containers,  in  containers  containing  at 
least  14  pounds,  net  weight,  but  not  more 
than  15  pounds,  net  weight,  of  pears,  or 
in  containers  having  a  capacity  equal 
to  or  greater  than  the  "western  lug". 

<3)  Special  inspection  requirements 
for  minimum  quantities:  During  the 
aforesaid  period  any  handler  may  ship 
on  any  conveyance  up  to  but  not  to  ex- 
ceed 200  containers  fof  those  types  speci- 
fied herein)  of  pears  without  regard  to 
the  inspection  requirements  of  §  931.55 
under  the  following  conditions:  'i>  Each 
handler  desiring  to  make  shipment  of 
pears    pursuant    to    this    subparagraph 


shall  first  apply  to  the  committee  on 
forms  furnished  by  the  committee  for 
permission  to  make  such  shipments.  The 
application  form  shall  provide  a  certifi- 
cation by  the  shipjjer  that  all  shipments 
made  thereunder  during  the  marketing 
season  shall  meet  the  marketing  order 
requirements,  that  he  agrees  such  ship- 
ments shall  be  subject  to  spot  check 
inspection,  and  that  he  agrees  to  report 
such  shipments  at  time  of  shipment  to 
the  committee  on  forms  furnished  by  the 
committee,  showing  the  car  or  truck 
number  and  destination;  and  (ii)  on  the 
basis  of  such  individual  reports,  the  com- 
mittee shall  require  spot  check  inspec- 
tion of  such  shipments. 

'4)  Special  purpose  shipments:  Not- 
withstanding any  other  provision  of  this 
section,  any  shipment  of  pears  in  gift 
packages  may  be  handled  without  regard 
to  the  provisions  of  this  paragraph,  of 
§931.41  < Assessments),  and  of  §931.55 
'Inspection  and  certification). 

(5)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  individual  ship- 
ment of  pears  which  meets  each  of  the 
following  requirements  may  be  handled 
without  regard  to  the  provisions  of  this 
paragraph,  of  §931.41  (Assessments), 
and  of  §931.55  (Inspection  and 
certification) : 

(i)  The  shipment  consists  of  pears 
sold  for  home  use  and  not  for  resale: 

'ii>  The  shipment  does  not.  in  the  ag- 
gregate, exceed  500  pounds,  net  weight, 
of  pears:  and 

(ill)  Each  container  is  stsimped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for  re- 
sale" in  letters  at  least  one-half  inch  In 
height. 

lb)  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  order:  "U.S.  No. 
1."  "U.S.  No.  2."  and  "size"  shall  have 
the  same  meaning  as  when  used  in  the 
U.S.  Standards  for  Summer  and  Fall 
Pears  (§5  51.1260-51.1280  of  this  title); 
"120  size."  "150  size,"  and  "165  size"  shall 
mean  that  the  pears  are  of  a  size  which, 
as  indicated  by  the  size  number,  will 
pack,  in  accordance  with  the  sizing  and 
packing  specifications  of  a  standard 
pack,  as  specified  in  said  U.S.  Standards. 
120,  150,  or  165  pears,  respectively,  in 
a  standard  western  pear  box  (inside  di- 
mensions 18  inches  long  by  11 '2  inches 
wide  by  8^2  inches  deep) ;  the  term  "L.A. 
lug"  shall  mean  a  container  with  inside 
dimensions  of  5%  by  13 '2  by  16 'a  inches; 
the  term  "western  lug"  shall  mean  a  con- 
tainer with  inside  dimen-sions  of  7  by 
11 '2  by  18  inches:  and  the  term  "tight- 
filled"  shall  mean  that  the  pears  in  any 
container  shall  have  been  well  settled  by 
vibration,  according  to  approved  and 
recognized  methods. 

Dated :  August  1 9,  1 97 1 . 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Vege- 
table Division.  Consumer  and 
Marketing  Service. 

(PR  Doc.71-12386  Filed  8-24-71:8:47  am] 


FEDERAL  Rl  GISTER,   VOL.    36,   NO.    165 — WEDNESDAY,   AUGUST  25,    1971 


t  7  CFR   Part  966  ] 

(Docket  No.  AO-265-A3 ) 

TOMATOES  GROWN  IN  FLORIDA 

Revised  Notice  of  Hearing  on  Pro- 
posed Amendment  of  Marketing 
Agreement  and   Order 

A  notice  of  a  hearing  with  respetit  to 
proposed  amendment  of  the  Florida  to- 
mato marketing  order  was  published  in 
the  Federal  Register  of  April  28,  1971 
(36  F.R.  7969).  At  the  request  of  attor- 
neys representing  importers  of  tomatoes, 
the  hearing  was  postponed  '36  F.R. 
9874 ) .  The  aforesaid  notice  is  hereby  re- 
vised and  amended  to  read  as  follows: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Auditorium  of 
the  Florida  Fruit  and  Vegetable  Associa- 
tion, 4401  East  Colonial  Drive,  Orlando, 
FL,  beginning  at  9  a.m.,  local  time,  Octo- 
ber 4,  1971,  with  respect  to  proposed 
amendment  of  Marketing  Agreement  No. 
125  and  Order  No.  966,  both  as  amended 
( 7  CFR  Part  966 » ,  hereinafter  referred  to 
as  the  "order,"  regulating  the  handling  of 
tomatoes  grown  in  the  production  area. 
The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing formulation  of  marketing  agreements 
and  marketing  orders,  as  amended  (7 
CFR  Part  900). 

The  hearing  will  provide  an  oppor- 
tunity to  collect  evidence  with  which  to 
reevaluate  the  basis  and  method  for  reg- 
ulating the  handling  of  tomatoes  differ- 
ently for  different  stages  of  maturity. 
Such  authority,  now  provided  in  §  966.52, 
has  been  used  on  a  number  of  occasions 
in  past  seasons  to  impose  different  mini- 
mum size  limitations  on  shipments  of 
Florida  grown  mature  green  tomatoes 
than  those  imposed  on  tomatoes  of  more 
advanced  maturity.  On  these  occasions, 
identical  minimum  size  limitations  were 
imposed  on  imported  tomatoes  as  re- 
quired by  section  608e-l  of  the  act.  This 
hearing  will  allow  all  interested  parties 
to  present  pertinent  evidence  so  that 
all  pertinent  issues  as  they  relate  to  the 
marketing  order,  the  regulations  issued 
pursuant  thereto  and  the  procedures 
utilized  in  recommending  and  issuing  the 
regulations  can  be  fully  heard,  consid- 
ered, and  resolved.  The  record  of  this 
hearing  will  also  be  available  to  the  Sec- 
retary for  consideration  in  connection 
with  the  issuance  of  future  regulations 
under  the  act,  the  present  order,  or  the 
order  as  it  may  be  amended  as  a  result 
of  this  hearing. 

The  proposed  amendments  to  the  mar- 
keting order,  set  forth  below,  have  not 
received  the  approval  of  the  Secretary 
of  Agrriculture. 

Proposal  No.  1.  Amend  §  966.51  of  the 
order  as  follows : 

§  966.51       Rerommrndationx    for   regula- 
tion!!. 

(a)  The  committee  may  recommend 
regulations  to  the  Secretary  pursuant  to 
§  966.52  after  consideration  of  the  fac- 
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tors  specified  in  paragraph  (b)  of  this 
section. 

(b)  In  making  its  recommendations 
the  committee  shall  give  due  considera- 
tion to  the  following  factors: 

( 1 )  Market  prices  for  tomatoes  by  ma- 
turity, grades,  and  sizes  for  production 
area  tomatoes  and  tomatoes  from  com- 
peting areas ; 

( 2 )  Estimated  supplies  within  the  pro- 
duction area  and  from  competing  sources, 
by  maturity,  grades,  and  sizes: 

<  3 )  Estimated  effect  on  shipments,  as- 
suming alternative  maturity,  grade,  or 
size  requirements,  or  combinations 
thereof:  and 

(4)  Any  other  relevant  factors  which 
may  influence  tomato  marketing  or 
prices. 

'O  Each  recommendation  for  regula- 
tions as  are  provided  for  in  §  966.52,  to- 
gether with  the  committee's  reason  and 
supporting  data  or  other  mart«rial  for 
such  recommendation,  shall  be  promptly 
submitted  to  the  Secretary. 

Proposal  No.  2.  Amend  §  966.52  of  the 
order  as  follows : 

§  966. .'52      Issuance  of  rrf!:uhition«. 

The  Secretary  shall  limit  the  handling 
of  tomatoes  whenever  he  finds  from  the 
recommendation  and  informaticoi  sub- 
mitted by  the  committee,  or  from  other 
available  information,  that  such  regula- 
tion would  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Such  regulation 
may: 

(a)  Limit,  in  any  or  all  portions  of  the 
production  area,  the  handling  of  particu- 
lar grades,  sizes,  qualities  (including  ma- 
turity as  a  factor  of  grade  or  quality) ,  or 
packs  of  any  or  all  varieties  of  tomatoes, 
during  any  period:  or 

(b)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  to- 
matoes differently  for  different  varieties, 
for  different  stages  of  maturity  (includ- 
ing lesser  minimum  size  specifications  for 
mature  green  tomatoes  than  for  those  of 
greater  maturity),  for  different  portions 
of  the  production  area,  for  different  con- 
tainers, for  different  markets,  and  for 
different  purposes  specified  in  §  966.54,  or 
any  combination  of  the  foregoing,  during 
any  period;  or 

•  •  •  •  • 

Or  in  the  alternative: 

§  966.52      Isituanre  of  regulalionfi. 

The  Secretary  shall  limit  the  handling 
of  tomatoes  whenever  he  finds  from  the 
recommendation  and  information  sub- 
mitted by  the  committee,  or  from  other 
available  information,  that  such  regula- 
tion would  tend  to  effectuate  the  declared 
policy  of  the  act.  Such  regulation  may: 

(a)  Limit,  in  any  or  all  portions  of  the 
production  area,  the  handling  of  par- 
ticular grades,  sizes,  qualities  (including 
maturity  as  a  factor  of  grade  or  quality) , 
cr  packs  of  any  or  all  varieties  of  toma- 
toes, during  any  period;  or 

(b)  Limit  the  fiandling  of  particular 
grades,  sizes,  qualities,  or  packs  of  toma- 
toes differently  for  different  varieties, 
for  different  portions  of  the  production 
area,  for  different  containers,  for  differ- 
ent markets,  and  for  different  purposes 
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specified  in  §  966.54,  or  any  combination 
of  the  foregoing,  during  any  period;  or 

*  •  *  •  « 

Copies  of  this  notice  may  be  obtained 
from  the  Vegetable  Branch,  Fruit  and 
Vegetable  Division,  Consumer  and  Mar- 
keting Service,  U.S.  Department  of  Agri- 
culture. Washington.  DC.  20250.  or  from 
M.  F.  Miller.  Field  Representative,  Fruit 
and  Vegetable  Division.  Consumer  and 
Marketing  Service,  Post  Office  Box  9, 
Lakeland,  FL  33802. 

Dated:  August  19, 1971. 

John  C.Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

(FRDoc.71-12435PUed  8-24-71:8:51  am] 


[  7   CFR   Part  981  ] 

ALMONDS   GROWN    IN    CALIFORNIA 

Proposed  Salable,  Reserve,  and  Ex- 
port Percentages  for  1971-72  Crop 
Year 

Notice  is  hereby  given  of  a  proposal  to 
establish,  for  the  1971-72  crop  year, 
which  began  July  1,  1971,  salable,  re- 
serve, and  export  percentages  of  55,  45. 
and  100  percent,  respectively,  applicable 
to  California  almonds.  The  proposed  per- 
centages would  be  established  in  accord- 
ance with  the  provisions  of  the  market- 
ing agreement  as  amended,  and  Order 
No.  981,  as  amended  (7  CFR  part  981). 
regulating  the  handling  of  almonds 
grown  in  California,  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  unanimously  recom- 
mended by  the  Almond  Control  Board. 

All  persons  who  desire  to  file  written 
data,  views,  or  arguments  in  connection 
with  the  aforesaid  proposal  should  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administration  Build- 
ing, Washington,  D.C.  20250.  to  be  re- 
ceived not  later  than  8  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  ofiBcial 
hours  of  business  (7  CFR  1.27(b)). 

The  proposed  percentages  are  based 
upon  the  following  estimates  (kernel 
weight  basis)  for  the  crop  year  begin- 
ning July  1,  1971: 

(1)  Production  of  142  million  pounds; 

(2)  Trade  demand  for  domestic  al- 
monds of  71  million  p>ounds  (which  is 
based  on  a  total  demand  of  71.5  million 
pounds  less  500.000  pounds  of  imports  for 
consumption)  ; 

(3)  Handler  carryover  of  29.4  million 
pounds  on  July  1,  1971; 

(4)  Desirable  handler  carryover  of 
36.5  million  pounds  on  June  30,  1972; 

(5)  Trade  demand  and  desirable 
handler  carryover  requirements  for  1971 
crop  almonds  of  78.1  million  pounds 
(items  2  plus  4  minus  3) ; 

(6)  63.9  million  pounds  of  reserve  al- 
monds (item  1  minus  item  5) ; 


FEDERAL  REGISTER,  VOL.   36,  NO.    1 65— WEDNESDAY,  AUGUST  25,    1971 


16678 

(7)  Export  requirements  of  60  million 
pounds  of  reserve  almonds; 

(8)  Reserve  carryover  of  5.6  million 
pounds  on  June  30.  1972.  needed  for  ex- 
port during  the  period  July  1,  1972, 
through  August  31.  1972  (minus  1.7  mil- 
lion pounds  of  reserve  carry-in  on 
June  30.  1971  >  ;  and, 

(9>  Total  export  requirements  of  63.9 
million  pounds  from  1971  crop  (item  7 
plus  item  8) . 

On  the  basis  of  the  foregoing  estimates, 
salable,  reserve,  and  export  percentages 
of  55,  45,  and  100  percent,  respectively, 
appear  to  be  appropriate  for  the  1971-72 
season. 

The  proposal  is  as  follows: 

§981.221  Salable,  reserve,  and  export 
pen-enlages  for  almond'*  during  llie 
rrop    year    beginninB   July    1,    1971. 

The  salable,  reserve,  and  export  per- 
centages during  the  crop  year  beginning 
July  1.  1971.  shall  be  55.  45,  and  100  per- 
cent, respectively. 

Dated:  August  19,  1971. 

Paul  A.   Nicholson, 
Acting  Director,  Fruit  and  Vege- 
table Division,  Consumer  and 
Marketing  Service. 

(FR  Doc.71-12387  Piled  8-24-71;8:47  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social   Security   Administration 
[20   CFR    Part  404  1 

I  Regs.  No.  4) 

FEDERAL  OLD-AGE,  SURVIVORS, 
AND  DISABILITY   INSURANCE 

ProcecJures,  Notice  of  Right  of 
Reconsideration   and   Waiver 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  as 
amended  <5  U.S.C.  553  •  that  amend- 
ments to  regulations  <  20  CFR  Part  404  > 
as  set  forth  below  in  tentative  form  are 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare. The  proposed  amendments  would 
provide  that:  d)  Notice  of  the  right 
to  reconsideration  will  be  given  in  all 
cases  when  an  initial  determination  is 
made,  and  (2>  all  persons  to  whom 
payment  of  more  than  the  correct 
amoimt  has  been  made  will  be  advised 
of  the  statutory  provisions  for  waiver 
of  adjustment  or  recovery. 

Prior  to  final  adoption  of  the  proposed 
amendments,  consideration  will  be 
given  to  any  data,  comments,  objections, 
or  arguments  pertaining  thereto  which 
are  submitted  in  writing  in  triplicate 
to  the  Commissioner  of  Social  Security. 
Department  of  Health,  Education,  and 
Welfare  Building.  Fourth  and  Inde- 
pendence Avenue  SW..  Washington,  EXT 
20201,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register. 
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Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  OfBce  of  Public  Affairs. 
Social  Security  Administration.  Depart- 
ment of  Health,  Education,  and  Welfare, 
North  Building,  Room  3193.  330  Inde- 
pendence Avenue  SW..  Washington.  DC 
20201. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
sections  204.  205.  1102,  1870.  and  1871; 
53  Stat.  1368,  as  amended;  49  Stat.  647. 
as  amended;  79  Stat.  331,  as  amended; 
section  5  of  Reorganization  Plan  No.  1 
of  1953.  67  Stat.  18.  631;  42  U.S.C.  404. 
405.    1302.    1395gg,   and    1395hh. 

Dated:  July  20. 1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  August  18, 1971. 

John  C.  Veneman, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  4  of  the  Social  Se- 
curity Administration  i20  CFR  Part 
4041.  are  further  amended  as  follows: 

1.  Section  404.907  is  amended  to  read 
as  follows : 

§  404.907      Noliee    of    initial    determina- 
tion. 

Written  notice  of  an  initial  determi- 
nation shall  be  mailed  to  the  party  to  the 
determination  at  his  last  known  ad- 
dress, except  that  no  such  notice  shall 
be  required  in  the  case  of  a  determina- 
tion that  a  party's  entitlement  to  bene- 
fits has  ended  because  of  such  party's 
death  (see  5  404.905(d)).  If  the  initial 
determination  disallows,  in  whole  or  in 
part,  the  application  or  request  of  a 
partv.  or  if  the  initial  determination  is 
to  the  effect  that  a  husband,  widower, 
or  parent  was  not  receiving  the  requi- 
site support  from  an  insured  individual. 
or  that  a  party's  entitlement  to  benefits 
has  ended,  or  that  a  reduction,  deduc- 
tion, or  adjustment  is  to  be  made  in 
benefits  or  a  lump  sum.  or  that  a  period 
of  disability  established  for  a  party  has 
terminated,  the  notice  of  the  determi- 
nation sent  to  the  party  shall  state  the 
basis  for  the  determination.  Such  no- 
tice shall  also  inform  the  party  of  the 
right  to  reconsideration  <see  §404.910). 
Where  more  than  the  correct  amount 
of  payment  has  been  made,  see 
§  404.502a. 

2.  A  new  5  404.502a  is  added  to  read 
as  follows : 

§  404.502a      Notice    of    right    to    waiver 
consideration. 

Whenever  an  initial  determination  is 
made  that  more  than  the  correct  amount 
of  payment  has  been  made,  notice  of 
the  provisions  of  sections  204(b)  and 
1870(c)  of  the  Act  regarding  waiver  of 
adjustment  or  recovery  shall  be  sent 
to  the  overpaid  individual  and  to  any 
other  individual  against  whom  adjust- 
ment or  recovery  of  the  overpayment  is 
to  be  effected  (see  §  404.506). 

IFR  r)oc.71-12389  Piled  8-24-71;8:47  am] 


[20  CFR   Part  4051 

I  Regs.  No.  51 

FEDERAL  HEALTH  INSURANCE  FOR 
THE  AGED 

Medicare  Cost  Reporting  Periods  and 
Due   Dates 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  amendments  to  the 
regulations  set  forth  in  tentative  form 
below  are  proposed  by  the  Commissioner 
of  Social  Security,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare.  The  proposed  amendments 
would  require  providers  to  align  their 
Medicare  cost  reporting  periods  with 
their  Internal  Revenue  Service  income 
tax  or  informational  return  reporting 
periods  and  to  adopt  the  Internal  Rev- 
enue Service  due  dates  as  the  due  dates 
for  filing  Medicare  cost  reports.  The  pro- 
posed amendments  would  be  effective  for 
cost  reporting  periods  beginning  after 
December  31,  1971. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Education, 
and  Welfare  Building,  Fourth  and  Inde- 
pendence Avenue  SW.,  Washington,  DC 
20201,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  Public  Affairs,  Social  Se- 
curity Administration.  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  3193.  330  Independence 
Avenue  SW..  Washington,  DC  20201. 

The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
sections  1102.  1815.  and  1871.  49  Stat.  647, 
as  amended.  79  Stat.  296.  322.  and  331.  as 
amended;  42  U.S.C.  1302, 1395  etseq. 

Dated:  July  30, 1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  August  18. 1971. 

John  G.  Veneman, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Regulations  No.  5  of  the  Social  Security 
Administration  (20  CFR  Part  405)  are 
further  amended  as  follows : 

1.  Paragraph  (b)  of  §  405.406  is  re- 
vised to  read  as  follows : 

§  405.406      Financial  data  and  reports. 

•  •  *  *  * 

(b)  Cost  reports  will  be  required  from 
providers  on  an  annual  basis.  In  the 
interpretation  and  application  of  the 
principles  of  reimbursement,  the  fiscal 
intermediaries  will  be  an  important 
source  of  consultative  assistance  to  pro- 
viders and  will  be  available  to  deal  with 
questions  and  problems  on  a  day-to-day 
basis. 
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2.  Section  405.453  is  amended  by  add- 
ing ijaragraph  (f )  to  read  as  follows: 

§  405.453      Adequate  cost  data   and   cost 
finding. 

•  •  •  *  * 

(f)  Cost  reports.  For  cost  reporting 
purposes,  the  health  insurance  program 
requires  each  provider  of  services  to  sub- 
mit periodic  reports  of  its  operations 
which  generally  cover  a  consecutive  12- 
month  period  of  the  provider's  opera- 
tions. Amended  cost  reports  to  revise 
cost  report  information  which  has  been 
previously  submitted  by  a  provider  may 
be  permitted  or  required  as  determined 
by  the  Social  Security  Administration. 

(1)  Cost  reporting  periods  beginning 
before  January  1,  1972.  For  initial  cost 
reporting  periods  beginning  before  Jan- 
uary 1,  1972,  the  reporting  period  covered 
by  a  provider's  cost  report  need  not  coin- 
cide with  any  reporting  period  the  pro- 
vider uses  for  other  purposes.  Subsequent 
reports  for  reporting  periods  beginning 
before  January  1,  1972,  must  generally 
cover  12-month  periods  of  operation 
which  end  as  of  the  same  date  as  the 
period  covered  by  the  initial  cost  report. 

•  2)  Cost  reporting  periods  beginning 
after  December  31.  1971.  For  cost  report- 
ing periods  beginning  after  December  31. 
1971.  a  provider  of  services  must  employ 
for  health  insurance  cost  reporting  pur- 
poses the  same  reporting  period  the  pro- 
vider uses  in  reporting  its  annual  opera- 
tions for  income  tax  or  informational 
purposes  to  the  Internal  Revenue  Service, 
except  that  a  provider  which  is  not  re- 
quired to  report  annually  to  the  Internal 
Revenue  Service  may  continue  to  prepare 
Its  health  insurance  cost  reports  in  ac- 
cordance with  subparagraph  (1)  of  this 
paragraph, 

(3)  Transitional  cost  reports.  A  pro- 
vider of  services  which  must  adjust  its 
health  insurance  cost  reporting  period  to 
coincide  with  its  annual  Internal  Reve- 
nue Service  reporting  period,  as  required 
by  subparagraph  (2)  of  this  paragraph, 
shall  effectuate  this  adjustment  by  sub- 
mitting a  transitional  cost  report. 

(4)  Cost  reports — terminated  provid- 
ers and  changes  of  ownership.  A  provider 
which  voluntarily  or  involuntarily  ceases 
to  participate  in  the  health  insurance 
program  or  experiences  a  change  of 
ownership  must  file  a  cost  report  for 
that  period  under  the  program  beginning 
with  the  first  day  not  included  in  a  pre- 
vious cost  reporting  period  and  ending 
with  the  effective  date  of  termination  of 
its  provider  agreement  or  change  of 
ownership. 

(5)  Due  dates  for  cost  reports,  (i)  Cost 
reports  for  cost  reporting  periods  begin- 
ning before  January  1.  1972,  and  cost 
reports  from  providers  not  required  to 
file  an  annual  report  of  their  operations 
with  the  Internal  Revenue  Service  are 
due  on  or  before  the  last  day  of  the  third 
month  following  the  close  of  the  period 
covered  by  the  report. 

(ii)  Cost  reports  for  cost  reporting 
periods  beginning  after  December  31, 
1971,  from  providers  required  to  file  an 
annual  report  of  their  operations  with 
the  Internal  Revenue  Service  must  be 
filed  on  or  before  the  day  on  which  the 
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provider's  annual  report  of  operations  is 
initially  due  with  the  Internal  Revenue 
Service. 

(iii)  The  cost  report  from  a  provider 
which  voluntarily  or  involuntarily  ceases 
to  participate  in  the  health  insurance 
program  or  experiences  a  change  of  own- 
ership is  due  no  later  than  45  days  fol- 
lowing the  effective  date  of  the  termina- 
tion of  the  provider  agreement  or  change 
of  ownership. 

3.  Paragraph  (h)  of  §  405.454  is 
deleted. 

§  405.454      Payments  to  providers. 

•  •  »  »  • 

(h)    r deleted] 
|PR  Doc.71-12388  Piled  8-24-71  ;8:47  am] 


[20  CFR   Part  405  1 

I  Reg.  No.   51 

FEDERAL  HEALTH  INSURANCE  FOR 
THE   AGED 

Assets  Transferred  Between  Govern- 
mental Agencies,  and  Assets 
Donated  by  One  Provider  to 
Another 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
552  et  seq.)  that  the  regulation  set  forth 
in  tentative  form  below  is  proposed  by 
the  Commissioner  of  Social  Security, 
with  the  approval  of  the  Secretary  of 
Health.  Education,  and  Welfare.  The 
proposed  regulation  relates  to  the  de- 
preciable basis  for  assets  transferred 
from  one  governmental  agency  to 
another  or  used  under  the  health  insur- 
ance program  by  one  provider  and  then 
donated  to  another. 

Prior  to  final  adoption  of  the  proposed 
regulation,  consideration  will  be  given 
to  any  data,  views,  or  arguments  per- 
taining thereto  which  are  submitted  in 
writing  in  triplicate  to  the  Commis- 
sioner of  Social  Security,  Department  of 
Health.  Education,  and  Welfare  Build- 
ing. Fourth  and  Independence  Avenue 
SW..  Washington.  DC  20201.  within  a 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available  for 
public  inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section.  Office  of  Public  Affairs,  Social 
Security  Administration,  Department  of 
Health.  Education,  and  Welfare,  North 
Building,  Room  3193,  330  Independence 
Avenue  SW..  Washington,  DC  20201. 

The  proposed  regulation  is  to  be  is- 
sued under  the  authority  contained  in 
sections  1102,  1814(b),  1861  (v),  1871.  49 
Stat,  647  as  amended,  79  Stat.  296,  79 
Stat.  322,  79  Stat.  331,  42  U.S.C.  1302, 
1395 etseq. 

Dated:  July  22, 1971. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  August  18, 1971. 

John  G.  Veneman, 
Acting    Secretary    of    Health, 
Education,  and  Welfare. 
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Subpart  D  of  Regulations  No.  5  of  the 
Social  Security  Administration  (20  CFR 
405.401  et  seq.)  is  amended  by  adding 
paragraphs  (i)  and  (j)  to  §405.415,  to 
read  as  follows : 

§405.415      Depreeiation :    allowance    for 
depreciation  based  on  asset  costs. 

•  •  •  •  • 

(i)  Intergovernmental  transfer  of  fa- 
cilities. The  basis  for  depreciation  of  as- 
sets transferred  under  appropriate  legal 
authority  from  one  governmental  entity 
to  another  shall  be  as  follows : 

( 1 )  The  historical  cost  incurred  by  the 
present  owner  in  acquiring  the  asset 
imder  a  bona  fide  sale.  The  historical 
cost  shall  not  exceed  the  lower  of  cur- 
rent reproduction  cost  adjusted  for 
straight-line  depreciation  over  the  life 
of  the  asset  to  the  time  of  the  purchase 
or  fair  market  value  at  the  time  of  the 
purchase. 

(2)  The  fair  market  value  at  the  time 
of  donation  imder  a  bona  fide  donation 
of  the  asset  (subject  to  the  limitations 
set  forth  under  paragraph  (j)  of  this 
section ) .  An  asset  is  considered  donated 
when  a  governmental  entity  acquires  the 
asset  without  assuming  the  functions  for 
which  the  transferor  used  the  asset  or 
making  any  payment  for  it  in  the  form 
of  cash,  property,  or  services. 

(3)  If  neither  subparagraph  (1)  nor 
<2)  of  this  paragraph  applies,  e.g.,  the 
transfer  was  solely  to  facilitate  adminis- 
tration or  to  reallocate  jurisdictional  re- 
sponsibility or  the  transfer  constituted  a 
taking  over  in  whole  or  in  part  of  the 
function  of  one  governmental  entity  by 
another  governmental  entity,  the  basis 
for  depreciation  shall  be : 

(i)  With  respect  to  an  asset  on  which 
the  transferor  has  claimed  depreciation 
under  the  health  insurance  program,  the 
transferor's  basis  under  the  health  in- 
surance program  prior  to  the  transfer. 
The  method  of  depreciation  used  by  the 
transferee  for  the  transferred  asset  shall 
be  the  same  as  that  used  by  the 
transferor. 

(ii)  With  respect  to  an  asset  on  which 
the  transferor  has  not  claimed  deprecia- 
tion under  the  health  insurance  program, 
the  cost  incurred  by  the  transferor  in 
acquiring  the  asset  'not  to  exceed  the 
basis  that  would  have  been  recognized 
had  the  transferor  participated  in  the 
health  insurance  program*  less  depre- 
ciation calculated  on  the  straight-line 
basis  over  the  life  of  the  asset  to  the  time 
of  transfer. 

( j )  Basts  of  assets  used  under  the  pro- 
gram and  donated  to  a  provider.  Where 
an  asset  that  has  been  used  or  depre- 
ciated under  the  program  is  donated  to 
a  provider,  the  basis  of  depreciation  for 
the  asset  shall  be  the  lesser  of  the  fair 
market  value  or  the  net  book  value  of 
the  a.sset  in  the  hands  of  the  owner  last 
participating  in  the  program.  The  net 
book  value  of  the  asset  is  defined  as  the 
depreciable  basis  used  under  the  program 
by  the  asset's  last  participating  owner 
less  the  depreciation  recognized  under 
the  program. 

[PR  Doc .7 1-1 2390  Piled  8-24-71:8:47  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

OfRce   of  the   Secretary 

[24   CFR   Part  32  1 

IDocket  No.  R^71-1331 

ASSISTANCE   FOR   NEW 

COMMUNITIES 

Notice   of   Proposed    Rule   Making; 
Correction 

On  July  31.  1971,  at  36  F.R.  14205.  the 
E>epartment  published  a  notice  of  pro- 
posed rule  making  in  the  above-styled 
proceeding.  The  preamble  to  that  notice 
provided,  at  the  end  of  the  second  para- 
graph, for  public  inspection  of  all  com- 
ments received  at  the  HUD  Information 
Center. 

The  provision  is  being  changed  and  all 
comments  will  be  available  for  public 
inspection  in  the  office  of  the  Rules 
Docket  Clerk.  Office  of  General  Counsel, 
Room  10256,  Department  of  HUD,  451 
Seventh  Street  SW..  Washington,  DC 
20410.  as  otherwise  provided  in  the 
preamble. 

George  Romney, 
Chairman,  Community  Develop- 
ment Corporation.  Secretary 
of  Housing  and  Urban  Devel- 
opment. 
|FR  Doc.71-12376  Piled  8-24-71;8:46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

^         [  14  CFR   Part  71  ] 

[Airspace  Docket  No,  71-SW-46] 

TRANSITION  AREA 
Proposed   Designation 

The  Federal  Aviation  Administration  is 
considering  amending  Part  71  of  the  Fed- 
eral Aviation  Regulations  to  designate  a 
700-foot  transition  area  at  Natchitoches. 
La. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division.  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  OCBce 
Box  1689.  Port  Worth.  TX  76101.  All  com- 
munications received  within  30  days  atfer 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Chief.  Air  Traffic  Division.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec- 
ord for  consideration.  The  proposal  con- 
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tained  in  this  notice  may  be  changed  in 
the  light  of  comments  receivefi 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chief,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  5  71.181  (36  F.R.  2140),  the  follow- 
ing transition  area  is  added: 
Natchitoches,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  radius 
of  the  Natchitoches  Municipal  Airport  (lati- 
tude 31°44'30"  N.,  longitude  96"06'20"  W.) 
and  within  3.5  miles  each  side  of  the  177° 
bearing  from  the  Natchitoches,  La.,  radio 
beacon,  extending  from  the  5-mlle-radlus 
zone  to  11.5  miles  south  of  the  radio  beacon. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  exe- 
cuting the  proposed  approach  procedure 
at  Natchitoches.  La. 

This  amendment  is  oroposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1348)  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  August 
12,  1971. 

R.  V.  Reynolds, 

Acting  Director.  Southwest  Region. 

|FR  Doc.71-12370  Piled  8-24-71;8:46  am] 
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[Airspace  Docket  No.  71-WE-421 

TRANSITION  AREA 
Proposed   Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  River- 
side. Calif.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  nale  making  by  submitting 
such  written  data,  views,  or  argiunents 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief.  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration.  5651 
West  Manchester  Avenue.  Post  Office  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Admin- 
istration officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Division 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 


changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  5651  West 
Manchester  Avenue,  Los  Angeles,  CA 
90045. 

A  review  of  the  airspace  requirements 
for  the  Orange  County  Airport  and  El 
Toro  MCAS  has  revealed  that  additional 
700-foot  transition  area  is  required.  This 
airspace  is  necessary  to  provide  more  ef- 
ficient use  of  radar  vectoring  procedures 
to  the  final  courses  for  the  ELS  Rwy  19R 
and  VOR  Rwy  19R  instrument  approach 
procedures  for  Orange  County  and  to 
provide  for  simultaneous  operations  at 
Orange  Coimty  Airport  and  El  Toro 
MCAS. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Riverside,  California  transi- 
tion area  is  ame'nded  as  follows: 

Delete  the  700-foot  portion  of  the 
transition  area  and  substitute  the  follow- 
ing therefor  "That  airspace  extending 
upward  from  700  feet  above  the  siu^ace 
bounded  by  a  line  beginning  at  latitude 
34°10'00"  N.,  longitude  117°59'00"  W..  to 
latitude  34°10'00"  N.,  longitude  IH-Ol'- 
00"  W.,  to  latitude  33°50'00"  N.,  longi- 
tude 117''0r00"  W.,  to  latitude  33°42'30" 
N..  longitude  ue-se'SO"  W.,  to  latitude 
33°38'00"  N.,  longitude  UTOd'OO"  W..  to 
latitude  33°51'00"  N..  longitude  117°24'- 
30"  W.,  to  latitude  33°46'00"  N.,  longi- 
tude. 117°45'00"  W.,  to  latitude  33°56'- 
00"  N.,  longitude  117''53'00"  W..  to 
latitude  33°56'00"  N.,  longitude  117°59'- 
00"  W..  thence  to  point  of  begin- 
ning;  

This  amendment  is  proposed  imder  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  Calif.,  on  Au- 
gust 16,  1971. 

Arvin  O.  Basnight, 
Director,  Western  Region. 

(PR  Doc.71-12371  Piled  8-24-71:8:46  ami 


Hazardous  Materials   Regulations 
Board 

[  49  CFR   Part   179] 

[Docket  No.  HM-90:  Notice  No.  71-24] 

TRANSPORTATION  OF   HAZARDOUS 
MATERIALS 

Specifications   for  Tank   Cars 

The  Hazardous  Materials  Regulations 
Board  is  considering  amendment  of  Part 
179  of  the  Hazardous  Materials  Regula- 
tions to  update  tank  car  specification  re- 
quirements and  to  add  new  tank  car 
specifications.  Suitable  corresponding 
changes  would  be  made  to  Part  173  for 
commodities  when  the  amendment  is 
published.  These  proposed  amendments 
are  almost  entirely   based  on   requests 
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submitted  by  the  Association  of  Ameri- 
can Railroads  ( AAR  > .  These  requests  are 
based  largely  on  experience  gained  under 
a  very  significant  number  of  outstanding 
special  permits. 

These  proposals  are  set  forth  in  the 
type  of  detailed  specifications  that  have 
been  used  for  many  years  in  this  field. 
As  has  been  mentioned  frequently,  it  is 
the  Board's  intention  in  the  future  to 
prescril)e  minimum  performance  type 
requirements  rather  than  detailed  speci- 
fication requirements.  However,  in  view 
of  the  substantial  amount  of  time  and 
effort  of  both  the  industry  and  the  Fed- 
eral Railroad  Administration  that  can  be 
saved  through  the  elimination  of  many 
special  permits,  it  is  desirable  to  issue 
this  proposal  in  the  traditional  specifica- 
tion form  rather  than  to  let  the  existing 
situation  stand  while  performance 
specifications  are  developed. 

The  major  changes  proposed  are  dis- 
cussed in  this  preamble.  Numerous  edi- 
torial changes  relating  to  clarification 
of  text  and  updating  of  references  are 
not  specifically  highlighted. 

Section  179.2(a)  (4)  would  be  amended 
to  indicate  that  "DOT"  identifies  the 
Department  of  Transportation.  Section 
179.5  would  be  revised  to  assure  complete- 
ness of  Bureau  of  Explosives  and  AAR 
Mechanical  Division  files.  The  Depart- 
ment does  not  maintain  such  records. 

In  §  179.6.  reference  would  be  made  to 
Appendix  R  of  the  AAR  Specifications 
for  Tank  Cars.  Section  179.12-2(b)  would 
permit  a  20  percent  reduction  in  carbon 
steel  pipe,  if  welded,  and  would  reflect 
provisions  that  have  been  incorporated 
in  other  tank  car  standards  for  many 
years. 

Section  179.100,  Pressure  Tank  Car 
Tanks,  in  addition  to  updating  section 
cross-references  and  incorporating  ref- 
erences to  various  appendices  of  the  AAR 
Specifications  for  Tank  Cars,  would  re- 
quire, at  subsection  4.  that  the  jacket 
covering  insulation  be  of  a  thickness  not 
less  than  11  ga?e.  At  subsection  6.  more 
stringent  requirements  would  be  added 
to  assure  that  tank  plates  are  not  reduced 
during  forming  below  specification  re- 
quirements. Also  the  welded  joint  effi- 
ciency factor  change  to  1.0  would  recog- 
nize improvements  in  welding  and  weld 
inspection  over  the  years  in  addition  to 
the  fact  that  all  such  tank  welds  are  100 
percent  radiographed.  In  subsection  7, 
the  tables  would  be  revised  to  update  the 
requirements  by  deleting  obsolete  mate- 
rial specifications  and  by  adding  new 
specifications  currently  in  use  under 
special  permits.  In  subsection  10,  the 
phrase  "postweld  heat  treatment"  would 
be  substituted  for  the  phrase  "stress  re- 
lieving" to  agree  with  terminology  used 
in  other  codes  such  as  the  ASME  Code. 
This  change  is  also  repeated  later  in  the 
text.  In  subsection  12,  minimum  require- 
ments would  be  added  for  the  size  and 
number  of  studs  and  the  minimum  thick- 
ness of  material  for  dome  housings.  Sub- 
section 13  would  be  amended  by  providing 
for  the  addition  of  a  sump  or  siphon  to 
the  bottom  of  a  tank.  Subsection  14 
would  define  more  clearly  the  limitation 
on  extreme  projection  of  Iwttom  outlets 
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on  cars.  Paragraph  (a)  (5)  would  require 
a  screw  plug  on  closure  which  has  been 
standard  approved  practice,  but  never 
specified  heretofore.  Subsection  15(a) 
would  be  changed  to  be  consistent 
with  §  179.100-1  which  includes  valve 
flow  rating  pressures  for  safety-relief 
valves.  Subsection  15(b)  would  require 
the  safety-relief  valve  on  specification 
105A500W  tanks  to  be  set  for  a  start-to- 
discharge  pressure  of  360  p.s.i.  in  keep- 
ing with  current  practice.  Subsection  16 
would  specify  use  of  reinforcing  pads  to 
distribute  stresses  and  to  prevent  punc- 
tures and  tearing  of  a  tank  by  attach- 
ments. Subsection  21  would  require  a 
water  capacity  stencil  on  a  pressure  tank 
to  provide  addition?,!  information  to 
loading  personnel  to  prevent  overfilling. 

Section  179.101  would  provide  for  the 
construction  of  tank  cars  to  new  speci- 
fication 114A400W.  At  the  same  time, 
provisions  would  be  made  for  specifying 
valve  fiow  rating  pressure,  for  use  of 
white  paint  in  place  of  'refiecting 
paint",  and  for  bottom  outlets  on  cer- 
tain cars. 

Section  179.102  would  be  amended  to 
include  new  requirements  for  cars  in 
service  transporting  liquefied  carbon  di- 
oxide, liquefied  flammable  gases,  vinyl 
chloride,  inhibited  vinyl  methyl  ether, 
ethylene  oxide,  anhydrous  hydrofiuoric 
acid,  inhibited  acrolein,  metallic  sodi- 
imi,  stabilized  sulfur  trioxide,  fl£un- 
mable  liquids,  n.o.s.,  and  imsymmetrical 
dimethyl  hydrazine.  Provisions  for  the 
alternate  setting  of  safety -relief  valves 
on  butadiene  and  vinyl  chloride  tank 
cars,  for  flow  rating  data,  and  for  gas- 
keting  are  included. 

Section  179.103  is  proposed  to  be 
amended  to  specify  minimum  require- 
ments for  a  protective  housing  with 
cover,  to  eliminate  the  requirement  for 
excess  flow  valves  when  the  lading  is 
nonflammable,  and  to  broaden  the  ap- 
plication of  §  179.103-4  to  safety-relief 
devices  and  pressure  regulators.  Sub- 
section 5  would  be  added  to  provide 
specific  requirements  for  approved  bot- 
tom outlet  valves. 

Section  179.200,  general  specifications 
applicable  to  nonpressure  tank  car  tanks, 
would  be  amended  to  make  substantive 
changes  in  subsections  3,  4,  6,  7,  8,  10, 
15.  16,  17.  19,  and  24.  Subsection  4  would 
require  insulation  on  tanks  to  be  covered 
with  a  metal  jacket  not  less  than  11 
gage.  Subsection  6  would  be  clarified  to 
assure  that  thickness  of  tank  plate  is 
not  reduced  during  forming  below  speci- 
fication requirements.  Also  the  weld 
joint  efficiency  factor  would  be  1.0  for 
seamless  heads  of  all  tanks.  In  subsec- 
tion 7,  the  tables  would  be  revised  to 
update  the  requirements  by  deleting  ob- 
solete material  specifications  and  by 
adding  new  specifications  currently  in 
use  under  special  permits.  Subsection  8 
would  be  amended  to  require  2 : 1  ellip- 
soidal heads  for  class  lllA  tank  car 
tanks,  except  for  internal  compartment 
heads.  Subsection  10  would  specify  that 
welding  to  certain  fittings  is  not  author- 
ized. Subsection  15  would  be  amended 
to  delete  reference  to  AAR  specification 
M^02,  Grade  35018,  malleable  iron 
castings.  Subsection   16   would  require 
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the  application  of  shutofT  valves  at 
sf)ecific  locations  on  the  tank  when  top 
loading  and  discharge  devices  are  in- 
stalled, would  set  design  parameters  for 
sumps  and  siphon  bowls,  would  provide 
protection  for  certain  fittings,  and  would 
specify  minimum  requirements  for  pro- 
tective housings.  Subsection  17  would 
define  more  clearly  the  design  criteria 
and  a  limitation  on  extreme  projection 
of  bottom  outlets  on  cars  with  truck 
centers  less  than  or  greater  than  60 
feet  6  Inches.  Subsection  19  would 
specify  use  of  reinforcing  pads  to  dis- 
tribute stresses  and  to  prevent  punc- 
tures and  tearing  of  a  tank  by  attach- 
ments. Subsection  24  would  add  a 
paragraph  (b)  to  provide  an  abbreviated 
marking  for  class  111  A  tank  car  tanks 
by  omitting  the  suffix  numeral. 

Section  179.201-1  would  be  amended 
to  provide  for  the  construction  of  tank 
cars  to  new  specifications  IIIAIOOALW, 
111A60W2,  111A60W5.  117A340W. 
120A300W,  111A60W1,  111A60ALW2. 
IIIAIOOALWI,  111A100ALW2,  and 
111A60W7.  Subsection  3  would  be 
changed  to  make  distinct  the  require- 
ments applying  to  rubber-lined  tanks 
and  tanks  lined  with  material  other 
than  rubber.  Subsections  4,  5,  and  6 
would  be  changed  to  adopt  by  reference 
the  requirements  specified  in  Appendix 
M  of  AAR  Specifications  for  Tank  Cars. 
Subsection  7  would  require  safety  relief 
devices  to  comply  with  ?  179.200-18. 
Subsection  9  would  be  amended  to  in- 
dicate that  an  excess  fiow  valve  is  not 
needed  if  the  gaging  device  does  not 
allow  passage  of  the  lading  when  the 
device  is  in  operation. 

Section  179.202  is  also  proposed  to  be 
changed.  Most  revisions  would  be  edi- 
torial in  nature.  Subsection  9  would  be 
amended  to  add  requirements  for  so- 
dium chlorite.  Subsections  12  would 
provide  for  a  frangible  disc  to  be  made 
from  other  materials  than  lead.  In  sub- 
section 14,  authorization  for  use  of  Type 
347  stainless  steel  would  be  deleted  and 
addition  of  special  safety  valve  require- 
ments would  be  made.  Subsection  18 
would  be  amended  to  prohibit  the  use 
of  copper  or  copper  bearing  alloys.  Sub- 
sections 20,  21.  and  22  would  be  added 
to  provide  special  commodity  require- 
ments for  hydrofiuoric  acid,  nitric  acid, 
and  mixed  acids. 

In  §§  179.300-6  and  179.300-8  more 
stringent  requirements  would  be  added 
to  assure  that  tank  plates  are  not  re- 
duced during  forming  below  specifica- 
tion requirements.  In  subsection  7  the 
table  would  be  revised  to  update  the 
requirements  by  deleting  obsolete  ma- 
terial specifications  and  by  adding  new 
specifications  currently  in  ase  under 
special  permits.  In  subsection  17  the 
tests  for  frangible  discs  of  safety  vents 
would  be  required  to  comply  with  Ap- 
fjendix  A  of  the  AAR  Specifications  for 
Tank  Cars. 

The  change  to  §  179.302  would  re- 
arrange the  commodities  in  alphabetical 
order  and  would  consolidate  the  family 
of  aluminum  alkyls  (pyroforic  ma- 
terials) under  the  generic  description, 
"pyroforic  liquid,  n.o.s." 
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In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  Part  179 
as  follows : 

<A)  In  Part  179  Table  of  Contents, 
Subpart  C  and  §§  179.200,  179.300.  and 
179.302  would  be  amended  to  read  as 
follows : 

Subpart   C — Specifications  for  Pressure  Tank   Car 
Tanks  (Classes  DOT-105,   109,  112,  and  114) 

Sees.  • 

179.200  General  speclflcatlorLs  applicable  to 
nonpressure  tank  oar  tanks 
(Classes  DOT-103,   104.   111). 

179.300  General  speclflcatlons  applicable  to 
multiunit  tank  car  tanks  designed 
to  be  removed  from  car  structure 
for  fUUng  and  emptying  (Classes 
DOT-106.  and  110). 

179.302  Special  commodity  requlrememts  for 
multlunJt  tank  <^ar  tanks, 

(B)  In  §179.2,  paragraph  (a)(4> 
would  be  amended  to  read  as  follows: 

§  179.2      Drrinilion<i  and   abbreviation<>. 

(a)  •  •  • 

(4>  "DOT"  and  "Department"  means 
Department  of  Transportation. 

«  •  •  *  • 

(C)  Section  179.5  would  be  amended  to 
read  as  follows  : 

a  179.5      C«Tlifu-ate  of  ronstrurlion. 

<a)  Except  as  provided  in  paragraph 
lb)  of  this  section,  before  a  tank  car  is 
placed  in  service,  the  party  assembling 
the  completed  car  shall  furnish  a  Certifi- 
cate of  Construction.  Prom  AAR  4-2  to 
the  owner,  the  Bureau  of  Explosives  'as 
required  by  paragraph  <di  of  this  sec- 
tion » ,  and  the  Secretary,  Mechanical  Di- 
vision. AAR.  certifying  that  the  tank, 
equipment,  and  car  comply  with  all  the 
requirements  of  the  specification. 

(b)  Before  a  tank  of  Class  DOT-106A, 
107 A,  or  llOA  is  placed  in  service,  the 
builder  must  furnish  a  Certificate  of 
Construction,  Form  AAR  4-2  to  the 
owner,  the  Bureau  of  Explosives  'as  re- 
quired by  paragraph  <d)  of  this  section) , 
and  the  Secretary,  Mechanical  Division, 
AAR,  in  addition  to  a  Certificate 
of  Inspector's  Report  as  required  in 
§§  179.300-20  and  179.500-18  in  pre- 
scribed form  certifying  that  the  tank  and 
appurtenances  comply  with  all  the  re- 
quirements of  the  specifications. 

ic>  If  the  owner  elects  to  furnish  the 
appurtenances  such  as  valves  and  safety 
devices,  the  owner  shall  furnish  to  the 
Bureau  of  Explosives,  and  to  the  Secre- 
tary, Mechanical  Division,  AAR.  a  report 
in  prescribed  form,  certifying  that  the 
appurtenances  comply  with  all  the  re- 
quirements of  the  specifications. 

'd)  When  cars  or  tanks  which  are 
covered  on  one  application  and  are  iden- 
tical in  all  details  are  built  in  series,  one 
certificate  shall  suffice  for  each  series 
when  submitted  to  the  Secretary.  One 
copy  of  the  Certificate  of  Construction 
must  be  furnished  to  the  Bureau  of  Ex- 
plosives for  each  car  number  or  con- 
secutively numbered  group  or  groups 
covered  by  the  original  application. 
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'D)  Section  179.6  would  be  amended  to 
read  as  follows: 

§  179.6      Repairs  and  altpralion>). 

For  procedure  to  be  followed  in  making 
repairs  or  alterations,  see  Appendix  R  of 
the  AAR  Specifications  for  Tank  Cars. 

'E)  In  §  179.12-2,  paragraph  (b)  would 
be  amended  to  read  as  follows: 


§  179.12—2      Materials     and     dimensions. 

•  «  •  •  • 

(b)  Piping  must  be  not  less  than  2 
inches  IPS.  Tubing  must  be  not  less  than 
2^8  inches  outside  diameter  and  the  wall 
thickness  must  be  at  least  equivalent  to 
the  corresponding  pipe  size.  Material 
specifications  and  nominal  wall  thickness 
must  be  as  follows: 


Material 


Nominal  thickness  minimum  ' 


2  inches 


Over  2  inches 


Specifications  AST.M 


Carbon  steel .  0.175 .  Schedule  40. . . 

Alloy  steel.  Schedule  40S Schedule  40S.. 

.\luminum Schedule  80 Schedule  80. . . 

Nickel Schedule  40 Schedule  40. . . 


A53-«9a,  A192-69,  A178-70. 
A312-70,  A269-69. 
B241-69,  B210-70,  B221-69. 
B161.70. 


'  Thickness  must  be  increased  2!>  percent  or  to  next  higher  schedule,  whichever  is  less,  when  threaded  Joints  are  used . 


(P)  Subpart  C  heading  would  be 
amended  to  read  as  follows: 

Subpart  C — Specifications  for  Pressure 
Tank  Car  Tanks  (Classes  DOT-105, 
109,  112,  and  114) 

'G)  In  §  179.100-3  paragraph  (a),  the 
last  sentence  would  be  amended  to  read 
as  follows:  "Other  openings  in  the  tank 
are  prohibited,  except  as  provided  in  Part 
173  of  this  chapter,  §§  179.100-14. 
179.101-l(a)  Table  Note  11,  §  179.102  or 
§  179.103."  In  §  179.100-4,  paragraph  (a) 
would  be  amended:  in  §  179.100-6,  para- 
graph 'a)  would  be  amended :  §§  179.100- 
7  and  179.100-100  would  be  amended;  in 
§  179.100-12,  paragraphs  <a)  and  (O 
would  be  amended:  in  5  179.100-13,  para- 
graph <e>  would  be  added;  in  §  179.100- 
14,  paragraphs  'ai  il*  and  (3)  would  be 
amended,  paragraph  ia)<5)  would  be 
redesignated  (a)(6),  a  new  paragraph 
'aif5)  would  be  added;  in  §  179.100-15, 
paragraphs  'a*,  (b>,  and  'd  would  be 
amended;  in  §  179.100-16,  the  heading 
would  be  amended,  paragraph  'a>  would 
be  redesignated  paragraph  'b),  a  new 
paragraph  'a)  would  be  added;  in  §  179- 
100-20  paragraph  'a*  table,  the  second 
entry  would  be  amended  to  read:  "Ma- 
terial   ASTM  A515-70";  in 

§  179.100-21,   paragraph    <b»    would   be 
added  to  read  as  follows: 

§  179.100      General     ^periflralion     appli- 
rahle  to  pressure  tank  car  tanks. 

§  179.100-4      Insulation. 

(a)  If  insulation  is  applied,  the  tank 
shell  and  manway  nozzle  must  be  insu- 
lated with  an  approved  material.  The 
entire  insulation  must  be  covered  with  a 
metal  jacket  of  a  thickness  not  less  than 
11  gage  (0.1196  inch)  nominal  (manu- 
facturers' standard  gage>  and  flashed 
around  all  openings  so  as  to  be  weather- 
tight.  The  exterior  surface  of  a  carbon 
steel  tank,  and  the  inside  surface  of  a 
carbon  steel  jacket  must  be  given  a  pro- 
tective coating  except  that  a  protective 
coating  is  not  required  when  foamin- 
place  insulation  that  adheres  to  the  tank 
or  jacket  is  applied. 


§  179.100-6      Thickness  of  plates. 

(a)  The  wall  thickness  after  forming 
of  the  tank  shell  and  heads  must  not  be 
less  than  that  specified  in  5  179.101,  nor 
that  calculated  by  the  following  formula : 


Pd 


2SE 
where: 
d  =  Inside  diameter  in  inches; 
£  =  1.0  welded  Joint  efficiency ;  except  for 

heads  with  seams  =  0.9; 
P= Minimum   required   bursting  pressure 

In,  p.s.l.: 
S  =  Minimum    tensile    strength    of    plate 

material   in   p.s.l.,    as   prescribed   In 

§  179.10(V-7; 
t=Minlmum  thickness  of  plate  In  Inches 

after  forming. 

•  *  •  •  * 

§  179.100-7      Materials. 

(a)  Steel  plate.  Steel  plate  materials 
used  to  fabricate  tank  shell  and  manway 
nozzle  must  comply  with  one  of  the  fol- 
lowing specifications  with  the  indicated 
minimum  tensile  strength  and  elonga- 
tion in  the  welded  condition.  The  maxi- 
mum allowable  carbon  content  must  be 
0.31  percent  when  the  individual  specifi- 
cation allows  carbon  greater  than  this 
amount.  The  plates  may  be  clad  with 
other  approved  materials. 


Mlnimam 

Minimum 

tensile 

elongation 

strength 

in  2  inches 

Specifications 

(p.s.1.1 

(percent) 

welded 

welded 

condition  > 

condition 
(longitudinal) 

ASTM  A  515-69,  Or.  55... 

55.000 

28 

A.ST.M  A  515-69,  Or.  60.... 

60.000 

25 

ASTM  A  515-69,  Or.  65... 

65,000 

20 

ASTM  A  515, 69.  Or.  70... 

70,000 

20 

AST.M  A  285-69,  Or.  A... 

45,000 

29 

AST.M  A  285-69.  Or.  B.. 

50,000 

20 

AST.M  A  285-69,  Or.  C 

55,000 

20 

ASTM  A  516-70,  Or.  55.... 

55,000 

tt 

A.'^TM  A  516-70.  Or.  60... 

60,000 

25 

ASTM  A  516-70.  Or.  65.... 

65,000 

20 

AST.M  A  516-70,  Or.  70.... 

70,000 

20 

AARTri28-70,  Or.  A 

anil  H 

81,000 
70,000 

19 

ASTM  A  537-69,  Or.  A... 

23 

AST.M  A  SOi-eua,  Or.  A... 

80,000 

20 

■  Maximum  stresses  to  be  used  in  calculations. 


•a 

3 
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(b)  Aluminum  alloy  plate.  Aluminum 
alloy  plate  material  used  to  fabricate 
tank  shell  and  manway  nozzle  must  be 
suitable  for  fusion  welding  and  must 
comply  with  one  of  the  following  speci- 
fications with  its  indicated  minimum 
tensile  strength  and  elongation  in  the 
welded  condition. 


Specifications 


Minimum 
tensile 
strength 
(P.S.I.)  0 
temper, 
welded 
condition '  • 


Minimum 
elongation 
in  2  inches 
(percent)  0 

temper, 

welded 

condition 

(longitudinal) 


AST.M  B  20*-70,  Alloy 

5052' 25,000 

ASTM  B  209-70,  Alloy 

S083> 38,000 

ASTM  B  209-70,  Alloy 

.5086' 38,000 

ASTM  B  20^70,  Alloy 

5154' 30,000 

ASTM  B  209-67,  Alloy 

5254' 30,000 

ASTM  B  209-70,  Alloy 

5454'.-..       .   31,000 

ASTM  B  209-67,  Alloy 

5652' AOOO 

AST.M  B  209-70,  Alloy 

606H J24,000 


18 
16 
14 
18 
18 
18 
18 
15 


'  For  fabrication,  the  i)areiit  plate  material  may  be 
0.  H112,  or  }Vi2  temper,  but  design  calculations  must  be 
bnsed  on  minimum  tensile  strength  shown. 

-'  0  temper  only. 

'  Weld  filler  metal  5556  must  not  be  used. 

•  .\'ot  authorized  (or  tank  shells,  manways  or  domes. 

'  TO  temper  only. 

«  Ma.ximum  stress  to  be  used  in  calculations. 

(c)  All  attachments  welded  to  tank 
shell  must  be  of  approved  material  which 
is  suitable  for  welding  to  the  tank. 

§  179.100-10     Postweld    heat    treatment. 

(a)  After  welding  is  complete,  steel 
tanks  and  all  attachments  welded 
thereto  must  be  postweld  heat  treated  as 
a  unit  in  compliance  with  the  require- 
ments of  AAR  Specifications  for  Tank 
Cars,  Appendix  W. 

(b)  For  aluminum,  tanks,  postweld  heat 
treatment  is  prohibited. 

§  179.100—12      Manway  nozzle,  cover  and 
protective  housing. 

(a)  Manway  nozzles  must  be  of  ap- 
proved design  of  forged  or  rolled  steel 
for  steel  tanks  or  of  fabricated  alumi- 
num alloy  for  aluminum  tanks,  with 
access  opening  at  least  18  inches  inside 
diameter,  or  at  least  14  inches  by  18 
inches  obround  or  oval.  Nozzle  must  be 
welded  to  the  tank  and  the  opening  re- 
inforced in  an  approved  manner  in 
compliance  with  the  requirements  of 
AAR  Specifications  for  Tank  Cars,  Ap- 
pendix E,  Figure  ElO. 


'c)  Except  as  provided  in  §  179.103. 
protective  housing  of  cast,  forged  or  fab- 
ricated approved  materials  must  be 
bolted  to  manway  cover  with  not  less 
than  twenty  ^i-inch  studs.  The  shearing 
value  of  the  bolts  attaching  protective 
housing  to  manway  cover  must  not 
exceed  70  percent  of  the  shearing  value 
of  bolts  attaching  manway  cover  to 
manway  nozzle.  Housing  must  have  steel 
sidewalls  not  less  than  three-fourths  inch 
in  thickness  and  must  be  equipped  with 
a  metal  cover  not  less  than  one-fourth 
inch  in  thickness  that  can  be  securely 
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losed.  Housing  cover  must  have  suitable 
Ltop  to  prevent  cover  striking  loading 
and  unloading  connections  and  be 
hinged  on  one  side  only  with  approved 
riveted  pin  or  rod  with  nuts  and  cot- 
ters. Openings  in  wall  of  housing  must 
be  equipped  with  screw  plugs  or  other 
closures. 

§  179.100—13  Venting,  loading  and  un> 
loading  valves,  measuring  and  sam- 
pling devices. 

«  •  •  «  • 

(e)  Bottom  of  tank  shell  may  be 
equipped  with  a  sump  or  siphon  bowl 
welded  or  pressed  into  the  shell.  Such 
sumps  or  siphon  bowls,  if  applied,  are 
not  limited  in  size  and  must  be  made  of 
cast,  forged,  or  fabricated  metal.  Each 
sump  or  siphon  bowl  must  be  of  good 
welding  quality  in  conjimction  with  the 
metal  of  the  tank  shell.  When  the  sump 
or  siphon  bowl  is  pressed  in  the  bot- 
tom of  the  tank  shell,  the  wall  thick- 
ness of  the  pressed  section  must  not  be 
less  than  that  specified  for  the  shell.  The 
section  of  a  circular  cross  section  tank 
to  which  a  sump  or  siphon  bowl  is  at- 
tached need  not  comply  with  the  out- 
of-roundness  requirement  specified  in 
AAR  Specifications  for  Tank  Cars,  Ap- 
pendix W,  W14.06.  Any  portion  of  a 
sump  or  siphon  bowl  not  forming  a  part 
of  cylinder  of  revolution  must  have 
walls  of  such  thickness  and  be  so  rein- 
forced that  the  stresses  in  the  walls 
caused  by  a  given  internal  pressure  are 
no  greater  than  the  circumferential 
stress  which  would  exi.st  under  the  same 
internal  pressure  in  the  wall  of  a  tank  of 
circular  cross  section  designed  in  ac- 
cordance with  §  179.100-6(a> .  In  no  case 
less  than  that  specified  in  §  179.101-1  (a) . 

§179.100-14      Bottom  outlets. 

(a)   •  •  * 

(1)  .On  newly  built  and  empty  cars 
with  truck  centers  through  60  feet,  6 
inches,  the  extreme  projection  of  the  bot- 
tom washout  equipment  must  be  at  least 
12  inches  above  Uie  top  of  rail  on  level 
track.  On  cars  with  truck  centers  greater 
than  60  feet,  6  inches,  the  minimum  rail 
clearance  must  be  in  accordance  with  the 
graph  in  Appendix  E  of  the  AAR  Specifi- 
cations for  Tank  Cars. 


( 3 »  If  the  bottom  washout  nozzle  ex- 
tends 6  inches  or  more  from  shell  of  tank, 
a  "V"  groove  must  be  cut  (not  cast)  in 
the  upper  part  of  the  nozzle  at  a  point  im- 
mediately below  the  lowest  part  of  inside 
closure  seat  or  plug  to  a  depth  that  will 
leave  wall  thickness  of  nozzle  at  the 
root  of  the  "V"  not  over  one-fourth  inch. 
Where  nozzle  is  not  a  single  piece,  pro- 
vision must  be  made  for  the  equivalent 
of  the  breakage  groove.  The  nozzle  must 
be  of  a  thickness  to  insure  that  acci- 
dental breakage  will  occur  at  or  below 
the  "V"  groove  or  its  equivalent.  On  cars 
without  continuous  center  sills,  the 
breakage  groove  or  its  equivalent  must 
not  be  more  than  15  inches  below  the 
tank  shell.  On  cars  with  continuous  cen- 
ter sills,  the  breakage  groove  or  its  equiv- 
alent must  be  above  the  bottom  of  the 
center  sill  construction. 
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(5)  The  closure  of  the  washout  nozzle 
must  be  equipped  with  a  ^i-mch  solid 
screw  plug.  Plug  must  be  attached  by  at 
least  a  '74 -inch  chain. 

(6)  Joints  between  closures  and  their 
seats  may  be  gasketed  with  suitable 
material. 

§  179.100-15      Safety  relief  valves. 

(a)  The  tank  must  be  equipped  with 
one  or  more  safety  relief  valves  of  ap- 
proved design,  made  of  metal  not  sub- 
ject to  rapid  deterioration  by  the  lading. 
The  safety  relief  valve,  or  valves,  must  be 
mounted  on  manway  cover,  except  as 
provided  in  §  179.103.  The  total  valve 
discharge  capacity  must  be  sufficient  to 
prevent  building  up  pressure  in  tank  in 
excess  of  82 '/2  percent  of  the  tank  test 
pressure  or  10  p.s.i.  above  the  start-to- 
discharge  pressure,  whichever  is  higher. 
The  start-to-discharge  and  vapor-tight 
pressures  must  comply  with  §  179.101  and 
must  not  be  affected  by  any  auxiliary 
closure  or  other  combination.  For  certain 
commodities,  alternate  pressures  are  per- 
mitted (see  §179.102-11).  See  AAR 
Specifications  for  Tank  Cars,  Appendix 
A,  for  formula  for  calculating  discharge 
capacity. 

(b)  When  a  safety  relief  valve  is  used 
in  combination  with  a  breaking  pin  de- 
vice, the  breaking  pin  device  must  be 
designed  to  fail  at  a  pressure  of  75  per- 
cent of  the  tank  test  pressure  and  safety 
relief  valve  must  be  set  for  a  start-to-dis- 
charge pressure  of  71  percent  of  the  tank 
test  pressure.  However,  for  spec.  EKDT- 
105A500W  tanks,  the  start-to-discharge 
pressure  must  be  360  p.s.i. 

(c)  When  a  safety  relief  valve  is  used 
in  combination  with  a  frangible  disc,  the 
frangible  disc  must  be  designed  to  burst 
at  a  pressure  of  75  percent  of  the  tank 
test  pressure  and  the  safety  relief  valve 
must  be  set  for  a  start-to-discharge  pres- 
sure of  71  percent  of  the  tank  test  pres- 
sure, as  prescribed  in  §  179.101.  Provi- 
sions must  be  made  to  prevent  any  ac- 
cumulation of  pressure  between  the  fran- 
gible disc  and  safety  relief  valve. 

§  179.100-16      .Attachments. 

(a)  Reinforcing  pads  must  be  used 
between  external  brackets  and  shells  if 
the  attachment  welds  exceed  6  linear 
inches  of  '4 -inch  fillet  or  equivalent  weld 
per  bracket  or  bracket  leg.  When  rein- 
forcing pads  are  used,  they  must  not  be 
less  than  one-quarter  inch  in  thickness, 
have  each  corner  rounded  to  a  1  inch 
minimum  radius,  and  be  attached  to  the 

■tank  by  continuous  fillet  welds  except 
for  venting  provisions.  The  ultimate 
shear  strength  of  the  bracket-to-rein- 
forcing pad  weld  must  not  exceed  85 
percent  of  the  ultimate  shear  strength 
of  the  reinforcing  pad-to-tank  weld. 

•  •  •  •  • 
§  179.100-21      Stenciling. 

•  •  *  •  • 

(b)  Water  capacity  stencil  is  required. 

(H)  In  §  179.101-1  paragraph  (a),  the 
table  would  be  amended  in  its  entirety 
to  read  as  f  ollowrs : 
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§  179.101      Individual  sprrifiralion  requii  ements  applicable  to  pressure  tank  car  tanks. 
§  179.101—1      Individual  specification  requirements. 

(a)  •  •  • 


DOT  specifications 


lOSAlOOALW     106A 


MaUrlal  (see  179.10O-7) 

Insulation  (see  179.100-4) 

Bursting  pressure,  p.s.t.  (see 

179.100-6) 

Minimum  plate  thickness.  Inches, 

shell  and  heads 

Test  pressure,  p.s.l.  (see 

179.100-18)-..- 

Safety  relief  valves,  p.s.l.:' 

Start-to-dlschaiige 

Pressure,  p.s.l 

Start -to-dl.scharge 

Tolerance,  p.s.l 

Vapor  tight  (minimum) 

Pressure,  p.s.l 

Valve  flow  rating  pressure 

(p  axlf  urn  '  .s.l.) 

Manway  cover,  thickness.  Inches 

(minimum) -   .   -   - 

Si  eclal  references - 


Al  alloy 
Required 

500 
100 


Steel 
Reifiired 

500 

'«« 

100 

76 


d3.0 


60 


86 

179. 102-3 
179. 102-12 


179 
170 

179. 

179. 

179. 


85 

21* 
102-3 
102-6  . 
02-12 
02-17  . 
02-20  . 


Bottom  washout Prohibited 

Itottom  outlet Prohibited      Proh 


Prohlhlted      ProhlMted      ProMWted      Prohibited      Prohibited 
blted      Prohibited      Prohibited      Prohibited      Prohibited 


DOT  specifications 


109A100ALW  109A200. 


Material  (.we  179.100-7)     

Insulation  (see  179.10(M) 

Bursting  pressure,  p.s.i.  (see 

179.10O-5) . 

Minimi'm  plate  thickness, 

inches,  shell  and  heads 

Test  pressure,  p.s.i.  (see 

179.100-18) .    

Safety  relief  valves,  p.s.l.:  • 

Start-to-discbarge 

Pressure,  p.s.l 

Start-to-dLscharge 

Tolerance,  p.s.l..  

Vapor  tight  (minimum)... 

Pressure,  p.s.l ... .   

-.J' alve  flow  rating     

Pressure  (mailmum  p.s.l.). 
Manway  cover,  thickness, 

Irches.  f minimum) 

Special  references 


Al  alloy 
Optional 

600 

H 
100 

75 


Al  a  loy 
Optl(  nal 

600 

K 

200 

160 


^10 

■'ao' 


85 
*9< 


Bottom  washfut , Ontlnnal         Ontl 

Bottom  outlet Prohibited      Proh 


'1  I 


I  When  steel  of  6.1.000  to  SI  000  p.s.t.  minimum  tensile 
of  plates  'hall  be  not  less  than  H  Inch,  and  when  steel  nf 
sirenelh  •«  used,  the  irlnimurr  Ihirkness  of  p'ati- shall  b 

'  When  approved  material  other  than  aluminum  alloy 
be  not  less  than?';  Inches.  ^  ..i       -.       ■   .  .,.,,.  , 

'  When  ste?l  of  R.1.000p  s.t.  minimum  tensile  strength  loused,  minimum  thickness  of 
plates  rhallb"  not  less  than  '<inch. 

«  At  least  the  upper  two-lhi'd?  of  the  pilerior  of  the 
appurlennnoes  ir.  contici  with  this  am  of  the  tank  '"- 

OQl'lt. 

» For  inside  diameter  of  87  Inches  or  less  the  thickness  ft  plates  shall  be  not  less  than 
a  inch. 


ti 
Jha  1 


(I)  In  §  179.102-1.  the  introducton 
text  of  paragraph  (a)  and  (a)  'D  woulc 
be  amended:  in  §  179.102-3,  paragraph 
(a)  would  be  amended;  in  §  179.102-5 
the  introductory  text  of  paragraph  (a: 
would  be  amended;  in  §  179.102-6.  para 
graph  <ai  would  be  amended;  in  §  179. 
102-7,  the  introductory  text  of  para 
graph  (a)  would  be  amended;  in  §  179. 
102-8,  the  heading  and  the  introductor; 
text  of  paragraph  'a)  would  be  amended 
in  §§  179.102-9  and  179.102-10,  the  intro 
ductory  text  of  paragraph  (a)  would  b; 
amended;  §  179.102-11  would  be  amend 
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OOW     105A200ALW      105A200F         105A200W      106A300ALW      105A300W         105A400W         105A600W        105A600W 


.\1  alloy 
Required 


Steel 
Required 


500  

5«  '  ?i« 

200      See  179. 104 
160  160 


Steel 
Required 

600 

200 
ISO 


Al  alloy 
Required 

750 

300 
225 


Steel 
Required 

750 

'  'Ho 

300 

225 


Steel 
Required 

1,000 

'  'Mo 

400 

300 


Steel 
Required 

1,250 

"He 

500 

376 


Steel 
Required 

1,600 

"M« 

600 

460 


±3.0 
■'60 


±4.6 

"m 


±4.5 

"izo 


±16 

"m 


±6.76 

'  '  iso" 


±6.76 

""  iso' 


±9.0 
'240" 


±11.25 

366" 


±13.5 
"     "360 


165 

»2H 
179. 102-3 


165 

2M 

179. 102-3 

179. 102-17 

179. 104 


165 

2M 

179. 102-3 

179.102-6 

179.102-17 


247.5 

'2W 
179. 102-3 


247.5 

•2H 

179. 102-2 

179. 102-3 

179. 102-5 

179. 102-6 

179.102-7 

179. 102-8 

179.102-11 

179. 102-13 

179-102-16 

179. 102-16 

179-102-17 

Prohibited 

Prohibited 


330 

»2V« 

179. 10^3 

179. 102-17 


412.6 

2M 

179. 102-1 

179. 102-2 

179.10-2-3 

179. 102-9 

179. 102-10 

179. 102-14 

179.102-17 

179.102-18 


496 

179. 102-1 
179. 1(^2-3 
179. 102-4 
179. 102-9 
179. 102-10 
179. 102-17 


Prohibited     Prchlbited 
Prohibited     Prohibited 


Prohibited 
Prohibited 


LW  109A300ALW  109A300W      112A200W       112A340W    112.A.400K  "    112A400W        112A500W      114A3WW    114A4O0W 


Al  alloy 
Optional 

760 

H 
300 
226 


Steel 
Optional 

750 

'"H. 

300 

226 


Steel 
*  None 

600 

"?<« 

200 

160 


Steel 
*  None 

860 

"M« 

340 

265 


Steel 


Steel 
*  None 

1,000 

••M« 
400 
300 


Steel 
*  None 

1,250 

"M« 

600 

375 


Steel 
«  None 

850 

"Mo 

340 

255 


Steel 
•  None 

1,000 

"Mo 
400 
300 


-  4. 


5 

120 
166 

2\i 


±6.75 
180 


±&75 
180 


±4.5            ±7.65 
"  i20 204 


±9.0 
"246' 


±11.26 
300 


±7.66 
'264 


±9.0 
"240 


247.5 
»2H 


247.8 
2H 


166 

2>4 

10 179. 102-3 

179. 102-17 


280.6 

2K 

i»  179. 102-3 

179. 102-11 

179.102-17 


3S0  412.6  28a  6  330 

2K  2K  (')  (') 

l»  179. 102-3    •»  179. 102-3    179.102-11      179.102-11 
179.102-6      179.102-17  179.103  179.103 

179.102-11  179.102-13 

179.102-13  

179.102-17  


nal         OnfionardpUo'nal  'Prohibited"  Pi^'hlbited  Prohibited    Prohibited    Prohibited      Ootlonal        Ootlonal 
iiJted      Prohibited  Prohibited    Prohibited    Prohibited  Prohibited    Prohibited    Prohibited  Prohibited     Prohibited 


sfrenprth  is  used,  the  thickness 
000  p.s.i.  minimum  tensile 
not  lo<!«'hin  «U  in<-h. 
are  used,  the  thickness  shall 


nk.  ma:.way  nozzle  and  all 
have  a  finish  coot  of  white 


»  See  179.102-11  for  optional  setting  for  certain  commodities. 

'  f»ee  A  \R  specifications  for  tank  cirs,  appendix  E,  E4.01  and  179.103-2. 

'  Purtvisely  left  blank. 

•  When  the  use  of  nickel  is  required  by  the  lading,  the  thickness  shall  not  be  les«  than 
2  inches.  ,  , 

'"  Each  tank  head  may  be  equipped  with  not  more  than  one  opening  for  use  in 
punring  tink  interior. 

"  Tank?  converted  to  DOT-112AtOOF  from  eTi«ling  forge-weIde<l  specification 
nOT-inSASOn  tanks  bv  modification  using  conversion  det<»lls  complying  with  DOT- 
112A400W  specification  requirerrents.  shall  he  stenciled  by  substituting  the  letter  "F" 
for  the  letter  "W"  In  the  specification  designation. 


ed;  §§179.102-12  through  179.102-17  and 
179.102-20  would  be  added  to  read  as 
follows : 

§  179.102  Special  commodity  require- 
ments for  pressure  tank  car  tanks. 
•  •  •  «  • 

§  179.102-1      Liquefied    carbon    dioxide. 

(a>  Tank  cars  used  to  transport  lique- 
fied carbon  dioxide  must  comply  with  the 
following  special  requirements: 

1 1 )  All  plates  for  tank,  manway  nozzle, 
and  anchorage  of  tanks  used  in  the 
transportation  of  liquid  carbon  dioxide 


mi^t  be  made  of  carbon  steel  complying 
with  ASTM  Specification  A300-68,  CTass 
1.  Impact  specimens  must  be  Type  A 
Charpv  V-notch  as  shown  in  ASTM 
Specification  A370-68  and  must  meet  the 
impact  requirements  at  minus  50°  F.  us- 
ing steel  meeting  requirements  of  ASTM 
Specification  A516-70,  Grade  55.  60,  65, 
or  70,  or  AAR  Specification  TC128-70, 
Grade  B.  Production -welded  test  plates 
prepared  as  required  by  W4.00  of  AAR 
Specifications  for  Tank  Cars,  Appendix 
W,  must  include  impadt  test  specimens 
of  weld  metal  and  heat-affected  zone, 
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Type  A  Charpy  V-notch,  prepared  and 
tested  in  accordance  with  W9.00  of  AAR 
Specifications  for  Tank  Cars,  Appendix 
W,  and  these  must  meet  the  same  impact 
requirements  as  the  plate  material  at 
minus  50°  F. 

•  «  •  *  * 

§  179.102—3     Liquefied  flammable  gases. 

(a)  Any  authorized  tank  car  used  to 
transport  liquefied  flammable  gases 
must  comply  with  the  following  special 
requirements : 

(1)  The  interior  pipes  of  the  loading 
and  unloading  valves  and  sampling 
valves,  also  the  gaging  device  when  it 
provides  a  means  for  passage  of  the 
lading  from  the  interior  to  the  exterior 
of  the  tank,  must  be  equipped  with  ex- 
cess flow  valves  of  an  approved  design. 

(2)  The  protective  housing  cover 
must  be  provided  with  an  opening  above 
each  safety  relief  valve  which  must  be 
concentric  with  the  discharge  of  the 
valve  and  have  an  area  at  least  equal  to 
the  valve  outlet  area.  Each  opening  must 
be  provided  with  a  weatherproof  cover 
designed  for  vertical  discharge. 

(3)  Gaskets  for  manway  cover  plates 
and  for  mounting  of  fittings  must  be 
asbestos  type  or  approved  high- 
temperature   resistant  equivalent. 

§179.102-5     Nitrosyl  chloride. 

(a)  Tank  cars  used  to  transport  nitro- 
syl  chloride  must  comply  with  the  fol- 
lowing special  requirements: 


§  179.102-6      Vinyl     chloride     or     vinyl 
methyl  ether,  inhibited. 

(a)  Tank  cars  used  to  transport  vinyl 
chloride,  or  vinyl  methyl  ether,  in- 
hibited, must  comply  with  the  following 
special  requirements; 

'  1 )  All  parts  of  valves  and  safety  re- 
lief devices  in  contact  with  the  lading 
must  be  of  a  metal  or  other  material 
suitably  treated,  if  necessary,  which 
will  not  cause  formation  of  any 
acetylides. 

(2)  The  interior  pipes  of  the  loading 
and  unloading  valves  and  sampling 
valve,  also  the  gaging  device  when  it 
provides  a  means  for  passage  of  the 
lading  from  the  interior  to  the  exterior 
of  the'  tank,  must  be  equipped  with  ex- 
cess flow  valves  of  an  approved  design. 

(3)  For  vinyl  chloride  in  specifications 
DOT-105A200W  tank  cars,  openings  in 
tank  heads  to  facilitate  nickel  lining  are 
authorized  if  closed  in  an  approved 
manner. 

(4)  For  alternate  safety  relief  valve 
settings,  see  §  179.102-11. 

(5)  For  gasket  requirements,  see 
§179.102-ll(b). 

§  179.102-7     Bromine. 

(a)  Tank  cars  used  to  transport 
bromine  must  comply  with  the  follow- 
ing special  requirements; 

•  •  •  •  • 

§  179.102—8      Motor  fuel  antiknock  com- 
pound. 

(a)  Tank  cars  used  to  transport  motor 
fuel  antiknock  compounds  must  comply 
with  the  following  special  requirements; 
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§  179.102-9  Nitrogen  letroxide  or  ni- 
trogen tetroxide-nitric  oxide  mix- 
tures. 

(a)  Tank  cars  used  to  transport  nitro- 
tetroxide  or  nitrogen  tetroxide-nitric 
oxide  mixtures  must  comply  with  the  fol- 
lowing special  requirements: 

•  *  •  *  • 

§  1 79. 1 02-1 0      Hydrocyanic  acid. 

(a)  Tank  oars  used  to  transport  hy- 
drocyanic acid  must  comply  with  the  fol- 
lowing special  requirements: 

•  •  •  •  » 

§  179.102—11  Liquefied  petroleum  gas, 
butadiene,  anhydrous  ammonia, 
methylacetylene-propadiene,  stabi- 
lized, or  vinyl  chloride. 

(a)  Tank  oars  used  to  transport  lique- 
fied petroleum  gas,  butadiene,  anhydrous 
ammonia,  methylacetylene-propadiene, 
staljilized,  or  vinyl  chloride  may  as  an 
alternate  comply  with  the  following  spe- 
cial requirements:     ■ 

(1)  Safety  relief  valves  may  be  set  to 
the  following  pressures,  provided  the 
total  valve  discharge  capacity  is  sufficient 
to  prevent  building  up  pressure  in  the 
tank  in  excess  of  90  percent  of  the  tank 
test  pressure. 


Safety  relief 
valves,  p.s.i. 


DOT  specifications 


105A3O0W     1I2A340W. 
H4A340W 


I12A400W, 

iu.\toow 


Start-to-discharge 
pressure. 247.5  280.6  "     330 

Start-to-discharge 
tolerance ±7.5  ±8.4  ±10 

Vapor  tight  pres- 
sure (minimum)..  1%  224  264 

Flow  rating 
pressure 270  306  360 


(b)  Gaskets  for  manway  covers  and 
for  moimting  of  fittings  must  be  asbestos 
type  or  approved  high-temperature  re- 
sistant equivalent. 

§179.102-12      Ethylene  oxide. 

Tank  cars  used  to  transport  ethylene 
oxide  must  be  registered  and  jackets 
stenciled  DOT-105A100  or  DOT-105A- 
lOOW  and  equipped  with  the  safety  relief 
valve  required  by  such  specifications. 
Tanks  may  have  openings  in  the  heads  to 
facilitate  nickel  lining  provided  openings 
are  closed  in  an  approved  manner.  No 
copper  or  copper  bearing  alloys  shall  be 
used  in  any  part  of  the  tank  or  appurte- 
nances if  such  part  is  normally  in  con- 
tact with  ethylene  oxide  liquid  or  vapor. 
Tank  jacket  must  be  stenciled  on  both 
sides  in  letters  not  less  than  11/2  inches 
high  "Ethylene  Oxide  Only". 


§  179.102-13 
drous. 


Hydrofluoric    acid,    anhy- 


(a)  Tank  cars  used  to  transport  hy- 
drofluoric acid,  anhydrous,  must  comply 
with  the  following  special  requirements: 

(1)  Tanks  must  be  equipped  with 
valves  and  appurtenances  approved  for 
this  particular  service,  made  otmetal  not 
subject  to  rapid  deterioration  by  the 
lading.  For  safety  relief  valves,  see 
§  179.100-15 (b)  and  (c). 

(2)  For  specification  DOT-114A400W 
tanks,  valves  and  fittings  must  be  located 
on  the  top  of  the  tank. 
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(3)  Bottom  opening  in  tank  prohibited. 

§179.102-14     Acrolein  inhibited. 

Tank  cars  used  to  transport  acrolein 
inhibited  must  be  specification  DOT- 
105A300W,  or  higher  rated  tanks  reg- 
istered and  jackets  stenciled  DOT-105A- 
200W  and  must  be  equipped  with  the 
safety  relief  valve  required  by  that  speci- 
fication. Jackets  must  be  stenciled  on 
both  sides  in  letters  not  less  than  IV2 
inches  high  "Acrolein  Only". 

§179.102-15     .Sodium,  metallic. 

Tank  cars  used  to  transport;  metallic 
sodium  must  have  exterior  heater  coDs 
fusion  welded  to  tank  shell. 

§  179.102-16      Sulfur  trioxide  stabilized. 

Tank  cars  used  to  transport  sulfur  tri- 
oxide  stabilized  must  be  equipped  with 
safety  relief  valves  of  approved  design. 
Tanks  equipped  with  interior  heating 
coils  not  permitted. 

§  179.102-17      Flammable      liquids      not 
specifically  provided  for. 

Tank  cars  used  to  transport  flam- 
mable liquids  not  specifically  provided 
for  may  be  equipped  with  openings  in 
tank  heads  to  facilitate  application  of 
lining  provided  openings  are  closed  in 
an  approved  manner. 

§  179.102-20      Dimethyl     hydrazine    un- 
symmetrical. 

Tank  cars  used  to  transport  dimethyl 
hydrazine  may  have  openings  in  the 
heads  to  faciUtate  nickel  lining  provided 
openings  are  closed  in  an  approved 
manner.  Class  DOT-105AW  tank  cars 
used  to  transport  dimethyl  hydrazine 
imsymmetrical  must  be  stenciled  DOT- 
105A100W.  Tanks  must  be  equipped  with 
steel  or  stainless  steel  safety  relief  valves 
of  the  type  and  size  used'  on  specifica- 
tion IX>T-105A100W  tank  cars. 

(J)  In  §  179.103-1,  paragraph  (f) 
would  be  added;  in  §  179.103-3  para- 
graphs (b)  and  ic)  would  be  amended; 
§  179.103-4  would  be  amended; 
§  179.103-5  would  be  added  to  read  as 
follows : 

§  179.103      Special  requirements  for  class 
114A  •    *    *   tank  car  tanks. 


§  179.103-1      Type. 

•  *  •  •  * 

(f)  Class  IX)T-114  tank  cars  are  un- 
insulated tank  cars  for  the  transporta- 
tion of  compressed  gases  as  authorized 
in  §  173.314  of  this  chapter. 

§  179.103-3  Venting,  loading  and  un- 
loading  valves,  measuring  and  sam- 
pling devices. 

•  •  •  •  • 

(b)  These  valves  and  appurtenances 
must  be  grouped  in  one  location  and, 
except  as  provided  in  §  179.103-5,  must 
be  equipped  with  a  protective  housing 
with  cover,  or  may  be  recessed  into  tank 
shell  with  cover.  An  additional  set 
grouped  in  another  location  may  be  pro- 
vided. Protective  housing  with  cover, 
when  used,  must  have  steel  sldewalls  not 
less  than  three-fourths  inch  in  thickness 
and  a  metal  cover  not  less  than  one- 
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fourth  inch  in  thickness  that  can  be 
securely  closed.  Underframe  sills  are  an 
acceptable  alternate  to  the  protective 
housing  cover,  provided  the  arrangement 
is  of  approved  design.  For  fittings  re- 
cessed into  tank  shells,  protective  cover 
must  be  metal  and  not  less  than  one- 
fourth  inch  in  thickness. 

<c'  When  tank  car  is  used  to  trans- 
port liquefied  flammable  gasses.  the  in- 
terior pipes  of  the  loading,  unloading, 
and  sampling  valves  must  be  equipped 
with  excess  flow  valves  of  approved  de- 
sign except  when  quick  closing  internal 
valves  of  approved  design  are  used. 
When  the  interior  pipe  of  the  gaging 
device  provides  a  means  for  the  passage 
of  lading  from  the  interior  to  the  ex- 
terior of  the  tank,  it  must  be  equipped 
with  an  excess  flow  valve  of  approved 
design  or  with  an  orifice  not  exceeding 
a  No.  54  drill  size. 

§  179.10.^1-      .'^a^ety    relief    devires    anil 
pre^Mirc  rr{;iilalor>. 

<&'  Safety  relief  devices  and  pressure 
regulators  must  be  located  on  top  of  the 
tank  near  the  center  of  the  car  on  a 
nozzle,  mounting  plate  or  recess  in  the 
shell.  Through  or  stud  bolts,  if  used, 
must  not  enter  the  tank. 

<b>  Metal  guard  of  approved  design 
must  be  provided  to  protect  safety  re- 
lief devices  and  pressure  regulators  from 
damage. 

§  179.103-5      Boiiom  outlets. 

(a I  In  addition  to  or  in  place  of  the 
venting,  loading,  and  unloading  valves, 
measuring  and  sampling  devices  as  pre- 
scribed in  5  179.103-3.  tanks  may  be 
equipped  with  approved  bottom  outlet 
valves.  If  applied,  bottom  outlet 
valves  must  meet  the  following  require- 
ments: 

'  1 '  When  external  bottom  outlet  valve 
without  interior  pipes  is  used  in  liquefied 
flammable  gas  service,  the  valve  open- 
ing must  be  closed  with  an  internal  bolted 
or  self-energizing  closure  of  approved 
design.  Protective  housing  is  not  required. 
On  cars  with  center  sills,  a  ball  valve 
may  be  welded  to  the  outside  bottom  of 
the  tank  or  mounted  on  a  pad  or  nozzle 
with  a  tongue  and  groove  or  male  and 
female  flange  attachment,  but  in  no  case 
shall  the  breakage  groove  or  equivalent 
extend  below  the  bottom  flange  of  the 
center  sill.  On  cars  without  continuolis 
center  sills,  a  ball  valve  may  be  welded 
to  the  outside  bottom  of  the  tank  or 
mounted  with  a  tongue  and  groove  or 
male  and  female  flange  attachment  on  a 
pad  attached  to  the  outside  bottom  of 
the  tank.  The  mounting  pad  must  have 
a  maximum  thickness  of  2 '2  inches 
measured  on  the  longitudinal  centerline 
of  the  tank.  The  valve  operating  mecha- 
nism must  be  provided  with  a  suitable 
locking  arrangement  to  insure  positive 
closure  during  transit. 

<  2  >  When  internal  bottom  outlet  valve 
is  used  in  liquefied  flammable  gas  serv- 
ice, the  outlet  of  the  valve  must  be 
equipped  with  an  excess  flow  valve  of  ap- 
proved design,  except  when  a  quick- 
closing  internal  valve  of  approved  design 
is  used.  Protective  housing  is  not 
required. 
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'3»  Bottom  outlet  valve  must  be 
equipped  with  a  liquid  tight  closure  at 
its  lower  end. 

I  b  I  Bottom  outlet  equipment  must  be 
of  approved  design  and  must  meet  the 
following  requirements: 

'  1  >  On  newly  built  empty  cars  with 
truck  centers  through  60  feet.  6  inches, 
the  extreme  projection  of  the  bottom  out- 
let equipment  must  be  at  least  12  inches 
above  the  top  of  rail  on  level  track.  On 
:ars  with  truck  centers  greater  than  60 
"eet.  6  inches,  the  minimum  rail  clear- 
ince  must  be  in  accordance  with  the 
jraph  in  Appendix  E  of  the  AAR  Speci- 
ications  for  Tank  Cars.  All  bottom  out- 
et  reducers  and  closures  and  their  at- 
achments  must  be  secured  to  car  by 
It  least  ^s-inch  chain  or  its  equivalent, 
except  that  outlet  closure  plugs  may  be 
ittached  by  '4 -inch  chain.  When  the 
jottom  outlet  closure  is  of  the  combina- 
ion  cap  and  valve  type,  the  pipe  con- 
lection  to  the  valve  must  be  closed  by  a 
)lug.  cap,  or  approved  quick-coupling 
levice. 

<2i  Bottom  outlet  must  be  provided 
vith  a  liquid  tight  closure  at  its  lower 
;nd. 

(3)  The  valve  operating  mechanism 
nust  be  provided  with  a  suitable  locking 
irrangement  to  insure  positive  closure 
luring  transit. 

(4)  If  outlet  nozzle  extends  6  inches 
►r  more  from  shell  of  tank,  a  breakage 
troove  or  its  equivalent  must  be  provided 
mmediately  below  the  lowest  part  of  the 
'alve.   Breakage   groove,   if   used,   must 

consist  of  a  "V"  groove  cut  (not  cast)  in 

he  nozzle  to  depth  that  will  leave  thick- 

less  of  nozzle  wall  at  the  root  of  the  "V" 

:  lot  over  one-fourth  inch.  On  cars  with- 

( (ut  continuous  center  sills,  the  breakage 

irroove   or   its   equivalent  must  not   be 

nore  than  15  inches  below  the  tank  shell. 

I  )n  cars  with  continuous  center  sills,  the 

Ifreakage  groove  or  its  equivalent  must 

lie  above  the  bottom  of  the  center  sill 

I  onstruction. 

( 5 )  The  valve  body  must  be  of  a  thick- 
1  less  which  will  insm-e  that  accidental 
breakage  of  the  outlet  nozzle  will  occur 
i  it  or  below  the  "V"  groove,  or  its  equiva- 
1  ent.  and  will  not  cause  distortion  of  the 

alve  seat  or  valve. 

(K»  The  heading  of  §  179.104-1 
'  vould  be  amended  to  read  as  follows: 

I  179.104  .Special  requirenienlji  for  spec. 
1 0.1  \200F  lank,  ar  tanks. 

!  179.104-1  Tank*  biiili  under  these 
spociricalions  must  meet  the  require- 
ment* of  §§  179.100,  179.101,  and 
Hli.n  applicable,  §§  179.102  and 
179.104. 

'L>  In  §5  179.200  and  179.200-1,  the 
leadings  would  be  amended:  in  §  179.- 
;  00-3,  paragraph  <a»  would  be  amended; 
i  1  S  179.200-4  paragraph  fa)  would 
le  amended;  in  §  179.200-6,  para- 
graphs lai,  (b),  (c),  (d>,  le),  and  (f) 
\ould  be  amended,  paragraph  (g)  would 

I  e  added;  S  179.200-7  would  be  amepded, 

II  §  179.200-8,  paragraphs  (ai  and  (b) 
vould  be  amended,  paragraph  to  would 
I  e  canceled;  in  §  179.200-9.  paragraph 


(a)  would  be  amended:  in  §  179.200-10 
paragraph  <b>  would  be  added;  §179.- 
200-11  would  be  amentfed;  in  §  179.200- 
13,  the  introductory  text  of  paragraph 
<d)  would  be  amended;  in  §  179.200-14, 
subparagraph  ( e » ( 3  >  would  be  amended ; 
in  §  179.200-15,  paragraph  (c»  would  b6 
amended;  in  S  179.200-16,  paragraphs 
<c)  and  (e)  would  be  amended,  para- 
graphs <f)  and  (g)  would  be  added:  in 
§  179.200-17,  paragraphs  (a)  and  (b) 
111,  ( 3 » ,  and  ( 4 »  would  be  amended, 
paragraph  1  b  m  5 )  would  be  redesignated 
•  b)(6),  a  new  paragraph  (b)(5)  would 
be  added;  in  §179.200-19,  paragraph  (b) 
would  be  added;  in  §  179.200-24,  para- 
graph (b)  would  be  added  to  read  as 
follows : 

§  179.200  General  sperifirations  appli- 
rable  to  non-pressure  tank  car  tanks 
(Classes    DOT-103,    104,    and    111). 

§  179.200-.1  Tanks  built  under  these 
sperifications  must  meet  the  require- 
ments of  §§  179.200.  179.201,  and 
when  applicable  §  179.202. 

§  179.200-3      Type. 

Tanks  built  under  these  speciflcations 
must  be  circular  in  cross  section,  with 
formed  heads  designed  convex  outward. 
When  specified  in  §  179.201-1.  the  tank 
must  have  at  least  one  manway  or  one 
expansion  dome  with  manway,  and  such 
other  external  projections  as  are  pre- 
scribed herein.  When  the  tank  is  divided 
into  compartments,  each  compartment 
must  be  treated  as  a  separate  tank. 
§  179.200-4      Insulation. 

(a)  If  insulation  is  applied,  the  tank 
shell  and  expansion  dome  when  used 
must  be  insulated  with  an  approved 
material.  The  entire  insulation  must 
be  covered  with  a  metal  jacket  of  a 
thickness  not  less  than  11  gage  (0.1196 
inch)  nominal  (manufacturer's  standard 
gage)  and  flashed  around  all  openings  so 
as  to  be  weathertight.  The  exterior  siu-- 
f  ace  of  a  carbon  steel  tank  and  the  inside 
surface  of  a  carbon  steel  jacket  must  be 
given  a  protective  coating,  except  that 
protective  coating  is  not  required  when 
foam-in-place  insulation  that  adheres  to 
the  tank  or  jacket  is  applied. 

•  •  •  *  • 

§  1 79.200-6      Thickness  of  plates. 

(a)  The  wall  thickness  after  forming 
of  the  tank  shell,  dome  shell,  and  of  2:1 
ellipsoidal  heads  must  be  not  less  than 
specified  in  §  179.201-1.  nor  that  calcu- 
lated by  the  following  formula: 
Pd 

2SE 
where: 
d  =  Inside  diameter  In  inches; 
B=0.9     welded     Joint    efficiency:     except 

£=1.0  for  seamless  heads; 
P  =  Minimum    required    bursting   pressure 

In  p.s.l.; 
S= Minimum    tensile    strength    of    plate 

material    In    p.s.l.    ae    prescribed    in 

§  179.200-7: 
t= Minimum  thickness  of  plate  in  Inches 

after  forming. 


t= 
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(b)  The  wall  thickness  after  forming 
of  3 : 1  ellipsoidal  heads  must  be  not  less 
than  specified  in  §  179.201-1,  nor  that 
calculated  by  the  following  formula: 

t=  — X1.83 
2SE 
where : 
d=:  Inside  diameter  in  inches; 
i'  =  0.9     welded     Joint     efficiency:     except 

£  =  1.0  for  seamless  heads; 
P=:  Minimum   required   bursting   pressure 

lnp.sJ.; 
S=  Minimum    tensile    strength    of    plate 
material    in    p.s.l.    as    prescribed    In 
§  179.200-7; 
f  =  Minimum  thickness  of  plate  in  inches 
after  forming. 

(c)  The  wall  thickness  eufter  forming 
of  a  flanged  and  dished  head  must  be  not 
less  than  specified  in  §  179.201-1.  nor 
that  calculated  by  the  following  formula: 


t= 


bPL 
6SB 


where : 


except 


E  =  0.9     welded     Joint     efficiency; 

£  =  1.0  for  seamless  heads; 
L^Maln  Inside  radius  to  which  head  is 

dished,  measured  on  concave  side  in 

Inches; 
P  =  Minimum   required   bursting   pressure 

in  p.s.l.: 
S  =  Minimum    tensile    strength    of    plate 

material    in   p.s.l.    as   prescribed    In 

§  179.200-7; 
{=  Minimum  thickness  of  plate  in  inches 

after  forming. 

(d)  If  plates  are  clad  with  material 
having  tensile  strength  properties  at  least 
equal  to  the  base  plate,  the  cladding  may 
be  considered  a  part  of  the  base  plate 
when  determining  thickness.  If  cladding 
material  does  not  have  tensile  strength  at 
least  equal  to  the  base  plate,  the  base 
plate  alone  must  meet  the  thickness 
requirements. 

le)  For  a  tank  constructed  of  longi- 
tudinal sections,  the  minimum  width  of 
bottom  sheet  of  the  tank  must  be  60 
inches  measured  on  the  arc,  but  in  all 
cases  the  width  must  be  sufHcient  to 
bring  the  entire  width  of  the  longitudinal 
welded  joint,  including  welds,  above  the 
bolster. 

'f)  For  a  tank  built  of  one-piece 
cylindrical  sections,  the  thickness  speci- 
fied for  bottom  sheet  must  apply  to  the 
entire  cylindrical  section. 

<gi  See  §  179.200-9  for  thickness  re- 
quirements for  a  compartmented  tank. 

§  179.200-7      Materials, 

<a)  Plate  material  used  to  fabricate 
the  tank  and,  when  used,  expansion  dome 
or  manway  nozzle  material,  must  meet 
one  of  the  following  specifications  with 
the  indicated  minimum  tensile  strength 
and  elongation  in  the  welded  condition. 

I  b)  Carbon  steel  plate:  The  maximum 
allowable  carbon  content  must  be  0.31 
percent  when  the  individual  specifica- 
tion allows  carbon  content  greater  than 
this  amount.  Tlie  plates  may  be  clad  with 
other  approved  materials: 
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.''iK'ciliiations 


Minimum 

ti'iisili' 

strdi(rtli 

(p.s.i.) 
welded 


Minimum 
elongation 
in  2  inches 
(percenl) 
welded 


condition  '       condition 
(longitudinal) 


.\.-^T.M  .K 

A.-^T.M  A 

A.ST.M  A 

A.'^T.M  A 

AST.M  A 

AST.M  A 

A.ST.\1  A 

A.-^T.M  A 

A.^'T.M  A 

A.'^TM  A 

A.'^T.M  A 
AAK  TC 
and  U.. 


h\b  ffl.  Cr.  5,? 

515  «ll.  fir 

515  (ill 

5156!! 

i>«  ^i'^ 

■JS5-6:i 

■.•S5-6') 


«ir.  «5 
(ii.  70 
(ir.  A 
(Jr.  H 


Cr.  <• 
5lti  70,  fir.  55 
5ie  70,  (ir.  60 
5lfi  70.  (ir.  fiS 
51ti  70.  (ir.  70. 
rXlO.  Or.  A 


55.000 
00. 1)00 
M.OOO 
70.000 
15,000 
iUI,  000 
55.0(M) 
55.000 
CO.  (XKl 
65.000 
7(1,  (KtO 

»il,000 


•J8 

a 

20 

at 

■J!l 
20 
20 
2X 
25 
•20 
20 

111 


'  Maxiniuni  stresses  to  be  us«>d  in  calculations. 

(c)  Aluminimi  alloy  plate:  Aluminum 
alloy  plate  must  be  suitable  for  welding 
and  comply  with  one  of  the  following 
specifications: 


Minimum 

Miiiiinuni 

tensile 

elonpation 

streiiptti 

in  2  inches 

S|M>eUicalions 

(p.s.i.) 

(InTceiit) 

0  leinpiT 

0  temper 

welded 

welded 

condition '  •' 

condition 
(loii)!itudinal) 

A.-^T.M  H  2(ri  70.  Alloy 

5052  1 

■2h.  000 

18 

A.ST.M  H  2(^-70.  Allov 

5(is;i- 

3H.(KK) 

16 

AST.M  IJ  -M.  70.  Alloy  50«(i  ' 

35,000 

M 

A.STM  H20'.i  70,  Alloy 

5154  1 

30. 000 

18 

A.ST.M  B  20'.)  «7,  Allov  5254  ' 

30.  000 

18 

A.-iT.M  H  Mi-'n.  Allov  5451  ' 

31.000 

18 

A.ST.M  K  2()'>  67,  Alloy 

.S652' 

25.000 

18 

A.ST.M  «  20!)  70,  Alloy  tiOOl  « 

!  24, 000 

35 

'  For  fabrication,  the  parent  plate  material  may  lie  0, 
11112.  or  1132  tempiT,  l)Ut  design  laleulatioiis  must  he 
Inised  on  minimuni  ten.sile  streiiizth  shown. 

-'0  tempiT  only. 

'  Weld  tiller  metal  5556  must  not  Iw  used. 

'.Not  authorised  hn  tank  shells,  manways  ordoojcs. 

i  T6  tc'inper  only. 

■'  .Maxinuim  stresses  to  he  used  in  calculations. 

(d)  High  alloy  steel  plate:  '  High  al- 
loy steel  plate  must  comply  with  one  of 
the  following  specifications: 


'  High  alloy  steel  materials  used  to  fabri- 
cate tank  and  expansion  dome,  when  used, 
must  be  tested  in  accordance  with  the  fol- 
lowing procedures  in  ASTM  Specification  A 
262-68  titled.  "Recommended  Practices  for 
Detecting  Susceptibility  to  Intergranular  At- 
tack In  Stainless  Steels."  and  must  exhibit 
corrosion  rates  not  exceeding  the  following: 


Test  pro.ediiie 


I'lactiii'  H 

I'raetiieC 
Ti  act  ill'  (■ 


Material 


Tvpis3(H.  3n4L. 
'316.  and  3I6L. 
Tvp.'  304I, 
Type  I3(1A 


CoiTOsion 
late  i.p  in. 


0.  001(1 


.  0060 


Type  304L  and  Type  316L  test  specimens 
must  be  given  a  sensitizing  treatment  prior 
to  testing.  (A  typlcsal  sensitizing  treatment 
is  1  hour  at  125°  F.) 


16687 


SiM'cification 


Minimum 

tensile 

strenptli 

(p.s.i.) 

welded 

condition  ■  - 


Minimum 
elonpation 
ill  2  inchi's 
(percenl) 

wi'Ided 
condition 

(lonci- 
tudinal) 


A.ST.M  A  240  70.  TviX'  304  .  75. 000 

AST.M  A  240-70.  Tv|M>  3(ML  70.  OHO 

ASTM  A  240  70.  Type  316  75.000 

AST.M  .V  240  70,  Typi'  3I6L  70, 000 

ASTM  A  240-70.  Ty|)e  430A  65,  OOU 


30 
30 
30 
30 


I  Maximum  stres.ses  to  he  u.sed  in  calculations 
^  llipli  alloy  steel  materials  used  to  fahricate  tank  and 
expansion  dome,  when  usi'd.  must  he  tested  in  aeeord- 
aine  with  the  followini;  proi  I'lUircs  in  .\.ST.M  Si(.'<i(ica- 
tioii  A  "262-68  tilled.  "Kecomineiided  I'raitices  lor  l)e- 
tectinp  .Susceptihility  to  InterKaiiuIar  Attack  in  .Stainle.ss 
Steels."  and  must  exliihit  corrosion  rales  not  exceedint; 
tl  <  following: 


Test  procedure 


Practice  U... 


I'lactice  ( 
I'ractict'C. 


Material 


Ty|>es3(M, 

304L,  316,  and 

3I6L. 
Tvpe3(M!, 
Tvpe43(IA 


CoiTosion 
rale  i.p.m. 

0  0040 


0(r20 
.  (KWi 


Type  3011.  and  Tyjie  3161,  list  s|M>iinieiis  must  lie 
given  a  sciisiti/.ing  Iiealmeiil  prior  to  lesliiig  (A 
tyiiical  Si'iisilirini;  treatment  is  I    hour  al   126"  K.) 

(e)  Nickel  plate: '  Nickel  plate  must 
comply  with  the  following  specification: 


8|H-cirication 


Minimum 

Minimum 

tensile 

elongation 

strength 

in  2  inchi'S 

(Ii.s.i.) 

(IXTCflll) 

Welded 

welded 

ondition  > 

condition 

llongitudinal) 

ASTM  ni62  6'l 


40,000 


20 


1  Miiximum  stresses  to  hi'  used  in  laliulations 

(f)  Manganese  -  molybdenum  steel 
plate:  Manganese-molybdenum  steel 
plate  must  be  suitable  for  fusion  weld- 
ing and  comply  with  the  following 
specification : 


Siiecilications 


AST.M  A  3)2  U'la,  Ur.  ». 


.Minimum 
tensile 
stn^ugtli 
(p.s.i.) 
Welded 

condition  i 


.Minimum 
elongation 
in  2  inc  hcs 
(IX'reeiil) 
welded 
condition 
(longitudinal) 


80,000 


20 


'  Maximum  stresses  to  he  used  in  calculations 

(g)  All  parts  and  items  of  construc- 
tion in  contact  with  the  lading  must  be 
made  of  material  compatible  with  plate 
material  and  not  subject  to  rapid  de- 
terioration by  the  lading,  or  be  coated 
or  lined  with  suitable  corrosion  resistent 
material. 

(h)  All  external  projections  which 
may  be  in  contact  with  the  lading  and 


1  When  used  as  cladding  for  caTbon  steel 
plate,  low-carbon  nickel  is  required. 
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all  castings,  forgings,  or  fabrications 
used  for  fittings  or  attachments  to  tank 
and  expansion  dome,  when  used,  in  con- 
tact with  lading  must  be  made  of  mate- 
rial to  an  approved  specification.  See 
AAR  Specifications  for  Tank  Cars,  Ap- 
pendix M,  M4.05  for  approved  material 
specifications  for  castings  for  fittings. 

§  179.200-8      Tank  heads. 

(a)  All  external  tank  heads  must  be 
an  ellipsoid  of  revolution  in  which  the 
major  axis  must  equal  the  diameter  of 
the  shell  and  the  minor  axis  must  be 
one-half  the  major  axis. 

(b»  Internal  compartment  tank  heads 
may  be  2:1  ellipsoidal,  3:1  ellipsoidal,  or 
flanged  and  dished  to  thicknesses  as 
specified  in  5  179.200-6.  Flanged  and 
dished  heads  must  have  main  inside 
radius  not  exceeding  10  feet,  and  inside 
knuckle  radius  must  not  be  less  than 
3%  inches  for  steel,  alloy  steel,  or  nickel 
tanks,  and  not  less  than  5  inches  for 
aluminum  alloy  tanks. 

(c)    [Canceled] 

§179.200-9      Compartment  tanks. 

<a)  When  a  tank  is  divided  into  com- 
partments, by  inserting  interior  heads, 
interior  heads  must  be  inserted  in  ac- 
cordance with  AAR  Specifications  for 
Tank  Cars,  Appendix  E,  E7.00,  and  miist 
comply  with  the  requirements  specified 
in  §  179.201-1.  Voids  between  compart- 
ment heads  must  be  provided  with  at 
least  one  tapped  drain  hole  at  their  low- 
est point,  and  a  tapped  hole  at  the  top 
of  the  tank.  Top  hole  must  be  closed, 
and  the  bottom  hole  may  be  closed,  with 
not  less  than  three-fourths  of  an  inch  nor 
more  than  I'i  inches  solid  pipe  plugs 
having  NPT  threads. 

*  *  •  *  * 
§  179.200-10      Wrlding. 

«  «  •  •  * 

(b>  Welding  is  not  permitted  on  or  to 
ductile  iron  or  malleable  iron  fittings. 

§179.200-11      Postweld    heal    treatment. 

After  welding  is  complete,  postweld 
heat  treatment  must  be  in  compliance 
with  the  requirements  of  AAR  Specifica- 
tions for  Tank  Cars,  Appendix  W,  when 
specified  in  §  179.201.1. 

§  179.200—13  Manway  ring  or  flange, 
safety  relief  device  flange,  bottom 
outlet  nozzle  flange,  bottom  washout 
nozzle  flange  and  other  attarhments 
and  openings. 

*  •  *  •  • 

<d)  Rivets,  If  used,  must  comply  with 
AAR  Specification  M-1 10-64  or  its  equiv- 
alent, must  be  compatible  with  plate 
material,  and  must  meet  the  following 
additional  requirements : 

•  •  *  *  • 

§  179.200—14      Expansion  capacity. 

•  •  *  •  * 
(e)    •  •   • 

( 3  >  The  dome  head,  if  dished,  must  be 
dished  to  a  radius  not  exceeding  96 
inches.  Thickness  of  dished  dome  head 
must  be  calculated  by  the  formula  in 
§  179.200-6(0). 
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§  179.200—15      Closures   for   manways. 

•  •  •  *  • 

fc>  Manway  covers  must  be  of  ap- 
proved cast,  forged  or  fabricated  metals. 
Malleable  iron,  if  used,  must  comply 
with  ASTM  A47-68,  Grade  35018.  Cast 
iron  manway  covers  must  not  be  used. 


§  179.200-16  Gaging  devices,  top  load- 
ing and  unloading  devices,  venting 
and  air  inlet  devices. 


<c)  A  tank  may  be  equipp>ed  with  a 
vacuum  relief  valve  of  an  approved  de- 
sign. Protective  housing  is  not  required. 

*  •  •  •  • 

(e>  Boittom  of  tank  shell  may  be 
equipped  with  a  sump  or  siphon  bowl 
welded  or  pressed  into  the  shell.  Such 
sumps  OT  siphon  bowls,  if  applied,  are 
not  limited  in  size  and  must  be  made  of 
cast,  forged  or  fabricated  metal.  Each 
sump  or  siphon  bowl  must  be  of  good 
welding  quality  in  conjunction  with  the 
metal  of  the  tank  shell.  When  sump  or 
siphon  bowl  is  pressed  in  the  bottom  of 
the  tank  shell,  the  wall  thickness  of  the 
pressed  section  must  not  be  less  than  that 
specified  for  the  shell.  The  section  of  a 
circular  cross  section  tank  to  which  a 
sump  or  siphon  bowl  is  attached  need 
not  comply  with  the  out-of-roimdness 
requirement  specified  in  Appendix  W, 
W14.06,  of  the  AAR  Specifications  for 
Tank  Cars.  Any  portion  of  a  sump  or 
siphon  bowl  not  forming  a  part  of  a  cyl- 
inder of  revolution  must  have  walls  of 
such  thickness  and  be  so  reinforced  that 
the  stresses  in  the  walls  caused  by  a  given 
internal  pressure  are  not  greater  than  the 
circumferential  stress  which  would  exist 
under  the  same  internal  pressure  in  the 
wall  of  a  tank  of  circular  cross  section 
designed  in  accordance  with  §  179.200-6 
I  a)  and  (d>.  In  no  case  shall  the  wall 
thickness  be  less  than  that  specified  in 
§  179.201-l(a). 

(f)  When  top  loading  and  discharge 
devices,  or  venting  and  air  inlet  devices 
are  insJtalled  with  exposed  piping  to  a 
removed  location,  shut-off  valves  must 
be  applied  directly  to  reinforcing  pads  or 
nozzles  at  their  communication  through 
the  tank  shell,  and  must  be  enclosed  in 
a  protective  housing  with  provision  for 
a  seal.  The  piping  must  include  breakage 
grooves,  and  suitable  bracing.  Relief 
valves  must  be  applied  to  liquid  lines  for 
protection  in  case  lading  is  trapped.  Pro- 
vision miist  be  made  to  insure  closure  of 
the  valves  while  the  car  is  in  transit. 

<  g  >  Protective  housing,  when  required, 
must  be  fabricated  of  ajjpraved  material 
and  have  cover  and  sidewalls  not  less 
than  0.119  inch  in  thickness. 

§179.200-17      Bottom  outlets. 

ia>  If  indicated  in  §  179.201-1,  tank 
may  be  equipped  with  bottom  outlet.  Bot- 
tom outlet,  if  applied,  must  comply  with 
the  following  requirements: 

(1)  On  newly  built  empty  oars  with 
truck  centers  through  60  feet,  6  inches, 
the  extreme  projection  of  the  bottom  out- 
let equipment  must  be  at  least  12  inches 
above  the  top  of  rail  on  level  track.  On 
cars  with  truck  centers  greater  than  60 


feet,  6  inches,  the  minimum  rail  clear- 
ance must  be  in  accordance  with  the 
graph  in  Appendix  E  of  the  AAR  Speci- 
fications for  Tank  Oars.  All  bottom  out- 
let reducers  and  closures  and  their  at- 
tachments must  be  secured  to  car  by  at 
least  %  -inch  chain  or  its  equivalent,  ex- 
cept that  outlet  closure  plugs  may  be 
attached  by  74-inch  chain.  When  the 
bottom  outlet  closure  is  of  the  combina- 
tion cap  and  valve  type,  the  pipe  connec- 
tion to  the  valve  must  be  closed  by  a 
plug,  cap,  or  aijproved  quick  coupline 
device. 

(2)  Bottom  outlet  must  be  of  ap- 
proved construction,  and  be  provided 
with  a  liquid -tight  closure  at  its  lower 
end. 

(3)  On  cars  with  center  sills,  a  ball 
valve  may  be  welded  to  the  outside  bot- 
tom of  the  tank  or  mounted  on  a  pad 
or  nozzle  with  a  tongue  and  groove  or 
male  and  female  flange  attachment.  In 
no  case  shall  the  breakage  groove  or 
equivalent  extend  below  the  bottom 
flange  of  the  center  sill.  On  cars  without 
continuous  center  sills,  a  ball  valve  may 
be  welded  to  the  outside  bottom  of  the 
tank  or  mounted  with  a  tongue  and 
groove  or  male  and  female  flange  at- 
tachment on  a  pad  attached  to  the  out- 
side bottom  of  the  tank.  The  mounting 
pad  must  have  a  maximum  thickness 
of  2'2  inches  measured  on  the  longi- 
tudinal centerline  of  the  tank.  The  valve 
operating  mechanism  must  be  provided 
with  a  suitable  locking  arrangement  to 
insure  positive  closure  during  transit. 

(4)  The  valve  operating  mechanism 
for  valves  applied  to  the  interior  of  the 
tank,  and  outlet  nozzle  construction 
must  insure  against  the  unseating  of 
the  valve  due  to  stresses  or  shocks  in- 
cident to  transportation. 

(5)  Bottom  outlet  nozzle  of  interior 
valves  and  the  valve  body  of  exterior 
valves,  must  be  of  cast,  fabricated  or 
forged  metal.  If  welded  to  tank,  they 
must  be  of  good  weldable  quality  in 
conjunction  with  metal  of  tank. 

(6)  To  provide  for  the  attachment  of 
unloading  connections,  the  bottom  of  the 
main  portion  of  the  outlet  nozzle  or  valve 
body  of  exterior  valves,  or  some  fixed 
attachment  thereto,  must  be  provided 
with  threaded  cap  closure  arrangement 
or  bolted  flange  closure  arrangement 
having  minimum  1  inch  threaded  pipe 
plug  or  approved  quick-coupling  device. 
When  two-piece  quick-coupling  devices 
(i.e.,  adapter  and  dust  cap)  are  used  on 
bottom  outlet  extensions,  an  inline  auxil- 
iary valve  must  be  applied  between  the 
bottom  outlet  valve  and  the  quick- 
coupling  closure.  The  quick-coupling 
closure  idust  cap)  or  outlet  nozzle  wall 
must  be  fitted  with  a  minimum  1-inch 
threaded  plug.  The  auxiliary  valve  and 
dust  cap  may  be  omitted  when  the  quick- 
coupling  adapter  is  threaded  internally 
and  fitted  with  a  minimum  1-inch  plug. 

(7)  If  outlet  nozzle  extends  6  inches 
or  more  from  shell  of  tank,  a  "V"  groove 
must  be  cut  (not  cast)  in  the  upper  part 
of  outlet  nozzle  at  a  point  immediately 
below  lowest  part  of  valve  to  a  depth 
that  will  leave  thickness  of  nozzle  wall 
at  the  root  of  the  "V  not  over  one- 
fourth  inch.  The  outlet  nozzle  on  in- 
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terior  valves  or  the  valve  body  on 
exterior  valves  may  be  steam  jacketed, 
in  which  case  the  breakage  groove  or 
its  equivalent  must  be  below  the  steam 
chamber  but  above  the  bottom  of  center 
sill  construction.  If  outlet  nozzle  is  not 
a  single  piece,  or  if  exterior  valves  are 
applied,  provision  must  be  made  for 
the  equivalent  of  the  breakage  groove. 
On  cars  without  continuous  center  sills, 
the  breakage  groove  or  its  equivalent 
must  be  not  more  than  15  inches  below 
the  tank  shell.  On  cars  with  continuous 
center  sills  the  breakage  groove  or  its 
equivalent  must  be  above  the  bottom 
of  the  center  sill  construction. 

i&>  The  flange  on  the  outlet  nozzle 
or  the  valve  body  of  exterior  valves 
must  be  of  a  thickness  which  will  pre- 
•  ent  distortion  of  the  valve  seat  or  valve 
by  any  change  in  contour  of  the  shell 
resulting  from  expansion  of  lading,  or 
other  causes,  and  which  will  insure  that 
accidental  breakage  of  the  outlet  noz- 
zle will  occur  at  or  below  the  "V"  groove, 
or  its  equivalent. 

<  9 1  The  valve  must  have  no  wings  or 
stem  projecting  below  the  "V"  groove  or 
its  equivalent.  The  valve  and  seat 
mu.st  be  readily  accessible  or  removable 
for   repairs,   including   grinding. 

no  I  The  valve  operating  mechanism 
on  interior  valves  must  have  means  for 
compensating  for  variation  in  the  ver- 
tical diameter  of  the  tank  produced  by 
expansion,  weight  of  the  liquid  con- 
tents, or  other  causes,  and  may  operate 
from  the  interior  of  the  tank,  but  in  the 
event  the  rod  is  carried  through  the 
dome,  or  tank  shell,  leakage  must  be 
prevented  by  packing  in  stuffing  box  or 
other  suitable  seals  and  a  cap. 

lb)    •   •   * 


PROPOSED  RULE  MAKING 

(1)  On  newly  built  empty  cars  with 
truck  centers  through  60  feet,  6  inches, 
the  extreme  projection  of  the  bottom 
washout  equipment  must  be  at  least  12 
inches  above  the  top  of  rail  on  level 
track.  On  cars  with  truck  centers  greater 
than  60  feet,  6  inches,  the  minimum 
rail  clearance  must  be  in  accordance 
with  the  graph  in  Appendix  E  of  the 
AAR  Specifications  for  Tank  Cars. 
*  *  »  *  * 

(3)  If  washout  nozzle  extends  6  inches 
or  more  from  shell  of  tank,  a  "V"  groove 
must  be  cut  »not  cast)  in  the  upper  part 
of  the  nozzle  at  a  point  immediately 
below  the  lowest  part  of  inside  closure 
seat  or  plug  to  a  depth  that  will  leave 
wall  thickness  of  nozzle  at  the  root  of 
the  "V"  not  over  one-foiu-th  inch.  Where 
nozzle  is  not  a  single  piece,  provision 
must  be  made  for  the  equivalent  of  the 
breakage  groove.  The  nozzle  must  be  of 
a  thickness  to  insure  that  accidental 
breakage  will  occur  at  or  below  the  "V" 
groove  or  its  equivalent.  On  cars  with- 
out continuous  center  sills,  the  break- 
age groove  or  its  equivalent  must  not  be 
more  than  15  inches  below  the  tank 
shell.  On  cars  with  continuous  center  sills 
the  breakage  groove  or  its  equivalent 
must  be  above  the  bottom  of  the  cen- 
ter sill  construction. 

(4)  The  closure  plug  and  seat  must  be 
readily  accessible  or  removable  for  re- 
pairs, including  grinding. 

«5)  The  closure  of  the  washout  noz- 
zle must  be  equipped  with  a  3,i-inch  solid 
screw  plug.  Plug  must  be  attached  by 
at  least  a  '/4-inch  chain. 

(6)  Joints  between  closures  and  their 
seats  may  be  gasketed  with  suitable 
material. 
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§179.200-19  Reinforcements,  when 
used,  and  appurtenances  not  other- 
wise specified. 

•  »  •  •  « 

I  b )  Reinforcing  pads  must  be  used  be- 
tween external  brackets  and  shells  if  the 
attachment  welds  exceed  6  lineal  inches 
of  '4 -inch  fillet  or  equivalent  weld  per 
bracket  or  bracket  leg.  When  reinforcing 
pads  are  used,  they  must  not  be  less 
than  one-fourth  inch  in  thickness,  have 
each  corner  rounded  to  a  1-inch  mini- 
mum radius,  and  be  attached  to  the  tank 
by  continuous  fillet  welds  except  for 
venting  provisions.  The  ultimate  shear 
strengtii  of  the  bracket  to  reinforcing 
pad  weld  must  not  exceed  85  percent  of 
the  ultimate  shear  strength  of  the  re- 
inforcing pad  to  tank  weld. 

§  179.200-24      Stamping. 

•  •  •  •  « 

(b)  On  Class  DOT- 111  tank  cars,  the 
last  numeral  of  the  specification  niunber 
may  be  omitted  from  the  stamping;  for 
example,  DOT-lllAlOOW. 

<M)  In  §  179.201-1  paragraph  (a),  the 
entire  table  would  be  amended;  in  ?  179.- 
201-2  paragraph  (a),  the  sentence  pre- 
ceding the  table  would  be  amended;  in 
§179.201-3,  paragraphs  (a),  (b),  and 
(c)  would  be  amended;  (d),  (e).  (f).and 
(g)  would  be  added;  §  179.201-4  would 
be  amended;  §§  179.201-5  and  179.201-6 
would  be  amended;  in  §  179.201-7.  para- 
graph <a)  would  be  amended;  §  179.201-9 
would  be  amended  to  read  as  follows: 

§  179.201  Individual  specification  re- 
quirements applicable  16  nonpros- 
sure  tank  car  tanks. 

§  179.201—1  Individual  specifications 
requirements. 

(a)    •   •   • 


DOT  speciflcatloiu 


103A-ALW 


103AW 


103ALW 


103ANW 


103BW 


103CW 


103DW 


103EW 


.Material  (see  179.200-7) 

Insulation  (see  179.200-4) 

Bursting  pressure  p.s.i.  (Sec  179.200-6) 

-Miiiiinuni  Plate  thickness  inches 

•Shell  (see  179.200-0) .... 

Heads  (see  179.200-6)  and  179.200-8) 

uonie 

.Minimum  expansion  oapaoity  (see  179.200-14). 

Test  pressure  p.s.i.  (sec  179.200-22) 

Salciy  relief  devices  (see  179.200-18) 

\  alve  slart-to-disrharge  pressure  p.s.i.   (±3 

p.s.i.). 
»  alve  vaiKir tight  pressure  (minimum  p.s.i.). . . 
\alvp  now  rating  pressure  (maximum  p.s.i). . 
\  ent  hursting  pressure  (maximum  p.s.i.).. 

<iaging  devices  (see  179.200-16) 

Top  loading  and  unloading  devices  (see  179.200- 

16). 

Bottom  outlet  (see  179.201  17(a)) 

I'otliim  washout  (sec  179.20O-17(b)) 

Closure  for  manway  (see  179-200-lS) 


Al  alloy. .  . 
Optional... 
240 


Steel 

Optional... 
240 


Al  alloy. 
Optional. 
240 


M . 

H 

Required... 
1  percent  in 
dome. 

60 

Valve  or  vent. 
38 

28 

45 

45. 

Optional.. 

Required 
(valves 
optional). 

Prchibited... 

Optional... 


179.201-2..  . 
179.201-2.... 
Required... 
1  percent  in 

dome. 
60.  . 

179.201-7 

35 

28 

46..  

45. 

Optional  . 

Required 
(valves 
optional). 

Probihited 

Optional 


H 

h-- 

Required  . . 
2  percent  in 
dome. 

60 

Valve  or  vent. 
36 

28 

48 

45 

Oplii.nal.. 

Optional.. 


Optional... 
Optional.. 
179.201 -6(a). 


Nickel..  . 
Optional.. 
240 . 

179.201-2. . 
179.201  2.. 
Required... 
1  i>erccnt  in 
dome. 

60 . 

17».aoi-7... 
.  36 


Steel.-  .. 

Optional 

240 

179.201-2. . 

179.'201-2 

Required. . . 
1  percent  in 
dome. 

.60 

Vent. 


Alloy  steel . 
Optional... 
240 


A 1  loy  steel . . .    Alloy  steel . 

Optional Optional. 

24(» 240. 


179.201-2...   .     179.201-2 

179.201-2 179-201.2... 

Required Required .     . 

1  percent  In       2  percent  In 
dome.  dome. 

60..  60 

Valve Valve  or  vent . 

36 36 


48 

45.       

OjUional.. 

Required 
(valves 
optional). 

Prohibited 

Optional. 

179.201 -fi(d). 


Postweld  heat  treatment  (HT)  (see  179.200-11) . 
Special  references 


45.. 

.  Optional.. 
Required 

( valves 

optional). 

Prcliiliit<Hl  . 

Prohibited   . 

.   179.201-6(b).. 


Prohibited. 
179.202-10. . 
179.2ff2-16    .. 
179.202-21... 


HT 

179.202-7.    . 

179.202-8 

179.202-11... 

179.202-12... 

179.202-13.. 

179.202-16... 

179.202-17.. 


Prohibited 
179.202-1 . 
179.202-21.. 


Not  required  .  HT 

179.202-8..      .     179.201-3 
179.202-11 .           179.202-9. . 
179.202-17. .       ... 


28 

45 

Optional 

Required 

(valves 
optional). 
Prohibited 
ProhibiU'd. 
179.201-€(c).. 

HT  179.201-5. 
179.201-4.. 
179.2a!-14. .    . 
179.202-19... 
179.202-21 


28. 

46 

46 

Optional. 
Optional. 


Optional... 

Optional... 

179.201-«(8) 

179.201 -6(c). 

HT  179.201  5 

179.201^.. 

179.202-1. 


179.201-2. 
179.201-2. 
Required. 
1  pe  rceiit  in 

do  me. 
60. 

Val  ve  or  vent. 
36. 

28. 
46. 

46. 

Opt  ional. 

Req  uirrd 
(V  ulves 
optii-nal). 

Prohilitid. 

Opt  iiiiBl. 

179.201  6(0). 

HT  179.201  ;. 
179.2  01   4. 
179.ai2   11. 
179.202-16. 


FEDERAL  REGISTER,   VOL   36,   NO.    165 — WEDNESDAY,   AUGUST  25,    1971 


16690 


DOT  specifications 


»W 


Material  (see  1T9.20O-7) 

Insulation  (sec  17y.20(M) 

Hursting  pressure  p.s.l.  (see  17U.20O-5) 

Minimum  plate  tbicknessinches: 

Shell  (see  ITj.'XO-i) 

Heads  (see  1?J. 200-6  and  179.200-8) 

Dome ., 

Minimum  expansion  capacity  (see  179.200-14).. 

Tcst  pressure  p.s.i.  (see  179.200-22) 

Safety  relief  devices  (see  179.200-18) 

Valve  start-to-discharge   presssure   p.s.i.  (±3 

p.s.l.) 
Valve  vapor  tight  pressure  (minimum  p.s.l.)... 
Valve  flow  rating  pressure  (maximum  p.s.i.). 

Vent  bursting  pressure  (maximum  p.s.i.) 

(iaglng  devices  (see  179.200-16) 

Top    loading    and    unloading    devices    (see 

179.200-16). 

Ilottom  outlet  (see  179.20O-17(a))  

Hcttom  washout  (sec  179.2nO-l7(b)) 

CMosure  for  manway  (see  179.200-15).    ..     ... 

Postweld  heat  treatment  (HT)  (sec  179.200-11) . 
Special  references 


Steel 

Opi 

240 


Opti<  nal 


I79.2«-2 179.201-2 H- H- 

179.2(1-2 179.'201-2 H Vi- . 

Reqi  red Required None .     None. 

2perentin        2  percent  in        2  percent  in        1  percent  In 
doi  le.  dome.  tank.  tank 

60 .  60 60...    60. 

Valvi  or  vent.  Valve  or  vent.  Valveor  vent..  Valve  or  vent 
38 36 36 36. 

28... 
45... 
48.. 

Opti<lial 
Optli  nal 


Optic  \a\ 
Optic  lal 


i.2(  ! 


179.20 

IIT 

179, 

179.20 

179.20 

179. 

179.20 

179.: 

179.201-19 


1.20  -4 


».20  -6. 


DOT  specifications 


Material  (see  179.200-7) .   . 
Insulation  (see  179.200-4). 


IIIAIOOALWI     lUAl  0ALW2       lUAlOOWl  i        111A100W2I         U1A100W3  111A100W4  111A100W5  111A100W6 


Al  alloy Al 

Optional.. 


all(  y 


Optio  al 


liUTsUng  pressure  p.s.i.  (see 

179.3)0-5). 
Minimum  plate  thickness 

Inches; 

Snell  (see  179.200-6) 

Heads  (see  179.200-6  and 
179.20O-8). 

Dome 

.Minimum  expansion  capacity 

(see  179.200-14). 
Test  pressure  p.s.i.  (see 

179.200-22) . 
Safety  relief  devices  (.see 

179.200-18). 
Valve  start-to-discharge 

pressure  p.s.i.  (-fc3  p.s.l.) 
Valve  vapor  tight  pressure 

(minimum  p.s.i.). 
Valve  flow  rating  pressure 

(maximum  p.s.l.). 
Vent  bursting  pressure 

(ma.\imuni  p.s.l.). 
liaglng  devices  (sec 

179.200-16). 
Top  loading  and  unloading 

devices  (see  179.200-16). 


500. 


600. 


H.. 


54-- 


None None 

2  percent  in        1  porci  nt  in 

tank.  tani  . 

100 100. 


Valve  or  vent.  Valve 

75 76... 

60 60.... 

88 88..  . 

78 75. 

Required 
Optional. 


Bottom  outlet  (see 

179.20O-17(a)). 
Bottom  washout  (see 

179.200- 17(b)). 
Closure  for  manway 

(see  179.200-15). 
Postweld  heat  treatment 
^  (HT)  (see  179.200-11). 
Special  references 


Optional . 

Optional 

179.201-6(»)... 
Prohibited.. 


Requi  ed. 

Requl  ed 

(val-  es 
optl<  nal) 

Prohit  ted 

OptiOI    Lil.. 


Prohil  Ited.. 
179.20:  21... 


ig 


'Tanks  converted  to  DOT  lllA  series  from  cxisti 
DOT-108A300,  400,  or  500  tanks,  by  modification  u-Mnj 

§  179.201—2      Minimum    plule    thirkncs.< 

t  a )  The  minimum  plate  thickness  af  te 
fonning  must  be  as  follows ; 

•  •  •  •  < 

§179.201-3      Lined  tanks. 

(a)  Rubber-lined  tanks: 

(1)  Each  tank  or  each  compartmeni 
thereof  must  be  lined  with  acid-resistani 
rubber  or  other  approved  rubber  com 


PROPOSED  RULE  MAKING 


104W 


111A60ALW1      111A60ALW2       lUAOOWl' 


111A60W2 


111A60W8 


111A60W7 


Steel 

Required. 

240 


A'f"oy:  ^'f^'^y; steel Steel Steel Alloy  steel. 

Optional Optional Optional Optional Optional  Optional 

■""  240 240.   240...  240  '  240 


240 


Jio 


M. 

J1« 

None None 

2  percent  in        1  percent  In 
tank.  tank. 

60 60.... 

Valve  or  vent..  179.201-7 
36 36 


h* 

M. 

None 

1  percent  in 
tank. 
-  60.. 
...  Vent 


.  28 28. 28. 

.  46. 48 46 

.  48 46 48 

.  Optional Required   ..      Required... 

Optional Optional Required 

(valves 
optional). 

Optional...  .    Optional Prohibited 

Optional..     .    Optional Optional 

6(a)....  179.201-6(a)....  179.201  6(a). 

HT Prohibited..       Prohibited 

-1 179.202-1 179.202-1 179.a)2-15 

2 - 179.202-21... 

3 : 


Mt.        - 

M«. 

None. 

1  percent  In 

tank. 
60. 

Valveor  vent. 
38. 

28. 

46. 

46. 

Optional. 

Required 
(valves 
optional.) 

Prohibited. 

optional Optional Prohibited...    Prohibited. 

179.201 -6(a) 179.201-fi(b) .  . .  17y.201-6(c). 

HT   HT HT HT  179.201-O. 

llO.Xn-Z 179.201-3 179.201-4. 

179.202-3 179.202-21. 

179-202-8 

179.202-6 


.28 28 

46 48 ■ 

.  48 48 48 

Required   —  Required   Required    .. 

Optional Required  Required 

(valves  (valves 

optional).  optional). 

Optional Prohibited..      Prohibited.. 


U1A60F1. 1 
UIAIOOFI,  1 
111A100F2  • 


Steel Steel... Steel 

Optional Optional Required. 


600. 


800. 


600. 


Steel Steel AUoy  steel_ 

Required  Optional Optional... 

(179.201-11). 
500 500 600 


Mi. 
M«. 


Me. 
M«- 


M«- 
Me. 


M.. 
M«. 


M.. 

M«- 


Me. 
Me- 


None 

2  percent  in 

tank. 
lOO 


None None None None. 


1  percent  In 

tank. 
too 


2  percent  in 

tank. 
100 


1  percent  In 

tank. 
100 


None 

2  percent  In 

tank. 
100 


ar  vent.  Valve  or  vent. 

75 

60 

86 

78 

Required 

OpUotuU 


179.201- 

75 

60 

88 

78 


.  Valve  or  vent. 

75 

60 -. 

88 

75..  


Optional 

Optional 

179.201-«(a). 
IIT 


Required Required Required 

(179.201-9) 

Required           Optional  Required 

(valves               (If  used,  (valves 

optional).           valves  required), 
required). 

Prohibited...    Optional...  Prohibited.. 

Optional Optional Prohibited.. 

- 179.201-6(a) . . .  179.201-fl(a) . 

HT HT HT 


173.314(c). 

lOO 

Valve Vent Valveorvent. 

76 78 

60 60 

88 88..! 

76 78 

Required Required 


Required 
(valves 
optional). 

Prohibited.. 

Prohibited.. 

179.201-6(b). 


Optional 
(If  used, 
valves 
required). 

Optional 

Optional 


179.201-«(a), 
179.201-6(c). 
HT UT  179.201-5. 


179.-202-1. 
179.20'2-2. 
179.202-5. 
179.202-6. 


179.202-7 179.202-1 179.201-8 

179.202-8...    179.201-10.. 

179.202-11... 179.202-1 

179.202-12... 179.202-18... 

179.202-13 

179.202-16 

179.202-17 

179.202-20 

179.202-22 


179.201-3 

179.202-9 


179.201-4 

179.202-1 

179.202-14 


forge-welded  specification, 
conversion  details  complyinE 


with  DOT-niA  specification  requirements,  shall  be  stenciled  by  substituting  the 
letter  "F"  for  the  letter  "W  In  the  specification  designation. 


pound  vulcanized  or  bonded  directly  to 
the  metal  tank,  to  provide  a  nonporous 
laminated  lining,  at  least  %2-inch  thick, 
except  overall  rivets  and  seams  formed 
by  riveted  attachments  the  lining  must 
be  double  thickness.  The  rubber  lining 
must  overlap  at  least  1>2  inches  at  all 
edges  which  must  be  straight  and  be 
beveled  to  an  angle  of  approximately  45°, 
or  butted  edges  of  lining  must  be  sealed 


with  a  3-inch  minimum  strip  of  lining 
having  45°  beveled  edges. 

( 2 )  As  an  alternate  method,  the  lining 
may  be  joined  with  a  skived  butt  seam 
then  capped  with  a  separate  strip  of  lin- 
ing 3  inches  wide  having  45°  beveled 
edges.  An  additional  rubber  reinforcing 
pad  at  least  4 '2  feet  square  and  at  least 
'2 -inch  thick  must  be  applied  by  vulcan- 
izing to  the  lining  on  bottom  of  tank 
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directly  under  the  manway  opening.  The 
edges  of  the  rubber  pad  must  be  beveled 
to  an  angle  of  approximately  45°.  An 
opening  in  this  pad  for  siimp  is  permitted. 
No  lining  must  be  imder  tension  when 
applied  except  due  to  conformtaion  over 
rivet  heads.  Interior  of  tank  must  be 
free  from  scale,  oxidation,  moisture,  and 
all  foreign  matter  during  the  lining 
operation. 

(3)  Other  approved  lining  materials 
may  be  used  provided  the  material  is 
resistant  to  the  corrosive  or  solvent  ac- 
tion of  the  lading  in  the  liquid  or  gas 
phase  and  is  suitable  for  the  service 
temperatures. 

(b)  Before  a  tank  car  tank  is  lined 
with  rubber,  or  other  rubber  compound, 
a  report  certifying  that  the  tank  and  its 
equipment  have  been  brought  into  com- 
pliance with  specification  DOT-103B, 
103W,  111A60W5  or  111A100W5  must  be 
furnished  by  car  owner  to  the  party  who 
is  to  apply  the  lining.  A  copy  of  this  re- 
port in  approved  form,  certifying  that 
tank  has  been  lined  in  compliance  with 
all  requirements  of  one  of  the  above  spec- 
ifications, must  be  furnished  by  party 
lining  tank  to  car  owner.  Reports  of  the 
latest  lining  application  must  be  retained 
by  the  car  owner  imtil  the  next  relining 
has  been  accomplished  and  recorded. 

(c)  All  rivet  heads  on  inside  of  tank 
must  be  buttonhead,  or  similar  shape, 
and  of  uniform  siae.  The  under  surface 
of  heads  must  be  driven  tight  against 
the  plate.  All  plates,  castings  and  rivet 
heaus  on  the  inside  of  the  tank  must  be 
calked.  All  projecting  edges  of  plates, 
castings  and  rivet  heads  on  the  inside  of 
the  tank  must  be  rounded  and  free  from 
fins  and  other  irregular  projections. 
Castings  must  be  free  from  porosity. 

(d)  All  surfaces  of  attachments  or  fit- 
tings and  their  closures  exposed  to  the 
lading  must  be  covered  with  at  least  Va- 
inch  acid-resistant  material.  Attach- 
ments made  of  metal  not  affected  by  the 
lading  need  not  be  covered  with  rubber 
or  other  acid  resistant  material. 

ie>  Hard  rubber  or  polyvinyl  chloride 
may  be  used  for  pressure  retaining  parts 
of  safety  vents  provided  the  material  is 
resistant  to  the  corrosive  or  solvent  ac- 
tion of  the  lading  in  the  liquid  or  gas 
phase  and  is  suitable  for  the  service 
temperatures. 

if»  Polyvinyl  chloride  lined  tanks. 
Tank  car  tanks  or  each  compartment 
thereof  may  be  lined  with  elastomeric 
polyvinyl  chloride  having  a  minimum 
lining  thickness  of  three-thirty-seconds 
of  an  inch. 

(g)  Polyurethane  lined  tanks.  Tank 
car  tanks  or  each  compartment  thereof 
may  be  lined  with  elastomeric  polyiire- 
thane  having  a  minimum  lining  thick- 
ness of  one-sixteenth  of  an  inch. 


§  179.201- 


Material. 


All  fittings,  tubes  and  castings  and  all 
projections  and  their  closures,  except 
for  protective  housing,  must  also  meet 
the  requirements  specified  in  AAR 
Specifications  for  Tank  Cars,  Appendix 
M,  M3.03(b)   and  M4.05(d). 
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§  179.201-5      Postweld     heat     treatment 
and  corrosion  resistance. 

(a)  Tanks  and  attachments  welded 
directly  thereto  must  be  postweld  heat 
treate(l  as  a  unit  at  the  proper  tempera- 
ture except  as  indicated  below.  Tanks 
and  attachments  welded  directly  there- 
to fabricated  from  ASTM  A240-70  Type 
430A,  Type  304,  and  Type  316  materials 
must  be  postweld  heat  treated  as  a  imit 
and  must  be  tested  to  demonstrate  that 
they  possess  the  corrosion  resistance 
specified  in  AAR  Specifications  for  Tank 
Cars,  Appendix  M,  M3.03(b) .  Tanks  and 
attachments  welded  directly  thereto, 
fabricated  from  ASTM  A240-70  Type 
304L  or  Type  316L  materials  are  not 
required  to  be  postweld  heat  treated. 

(b)  Tanks  and  attachments  welded 
directly  thereto,  fabricated  from  ASTM 
A240-70  Type  304L  and  Type  316L  ma- 
terials must  be  tested  to  demonstrate 
that  they  possess  the  corrosion  resistance 
specified  in  AAR  Specifications  for  Tank 
Cars,  Appendix  M,  M3.03(b). 

§  179.201-6      Manways       and       manway 
closures. 

(a)  The  manway  cover  for  specifica- 
tion DOT  103ALW,  103DW,  103W,  104W, 
111A60ALW1,  111A60W1,  IIIAIOOALWI, 
IIIAIOOWI,  111A100W3,  or  111A100W6 
must  be  designed  to  make  it  impossible 
to  remove  the  cover  while  the  interior 
of  the  tank  is  subjected  to  pressure. 

(b)  The  manway  cover  for  specifica- 
tion DOT  103BW,  111A60W5,  or 
111A100W5  must  be  made  of  a  suitable 
metal.  The  top,  bottom  and  edge  of 
manway  cover  must  be  acid  resistant 
material  covered  as  prescribed  in 
§  179.201-3.  Through  bolt  holes  must 
be  lined  with  acid  resistant  material  at 
least  Vs-inch  in  thickness.  Cover  made 
of  metal  not  affected  by  the  lading  need 
not  be  acid  resistant  material  covered. 

(c)  The  manway  ring  and  cover  for 
specification  DOT-103CW.  103DW, 
103EW,  111A60W7  or  111A100W6  must 
be  made  of  the  metal  specified  in  AAR 
Specifications  for  Tank  Cars.  Appendix 
M,  M3.03(b). 

(d)  The  manway  ring  for  DOT 
103ANW  must  be  made  of  cast,  forged 
or  fabricated  nickel  and  be  a  good  weld- 
able  quality  in  conjunction  with  the 
metal  of  the  dome.  Manway  cover  must 
be  made  of  nickel. 

§  1 79.201-7     Safety  relief  devices. 

(a)  Each  tank  or  compartment  must 
be  equipped  with  a  safety  vent  unless 
characteristics  of  the  lading  require  a 
safety  relief  valve.  These  devices  must 
comply  with  §  179.200-18. 

***** 

§  1 79.20 1-9      Ca^inK  device. 

A  gaging  device  of  an  approved  de- 
sign must  be  applied  to  permit  deter- 
mining the  liquid  level  of  the  lading. 
The  gaging  device  must  be  made  of  ma- 
terials not  subject  to  rapid  deteriora- 
tion by  the  lading.  When  the  interior 
pipe  of  the  gaging  device  provides  a 
means  for  passage  of  the  lading  from 
the  interior  to  the  exterior  of  the  tank. 
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it  must  be  equipped  with  an  excess  fiow 
valve  of  an  approved  design.  The  gaging 
device  must  be  provided  with  a  protec- 
tive housing. 

(N)  In  §1  179.202-1,  179.202-2,  and 
179.202-3,  paragraph  (a)  would  be 
amended;  in  §  179.202-4,  paragraph  (a) 
would  be  amended  by  deleting  "Speci- 
fication 103-W"  at  the  beginning  of  the 
paragraph:  in  §§  179.202-5,  179.202-6. 
179.202-7,  and  179.202-8,  paragraph  (a) 
would  be  amended;  in  §  179.202-9,  the 
Heading  and  paragraph  (a>  would  be 
amended,  paragraph  (b)  would  be 
added;  in  §  179.202-10,  paragraph  (a) 
would  be  amended;  §  179.202-11  would 
be  amended;  in  §  179.202-12,  paragraph 
(a)  would  be  amended,  paragraph  (b) 
would  be  added;  in  §  179.202-13,  para- 
graph (a)  would  be  amended;  in 
§  179.202-14,  paragraphs  (a>  and  (b) 
would  be  amended,  paragraph  (c)  would 
be  canceled;  in  §§  179.202-15.  179.202- 
16,  179.202-17,  179.202-18,  and  179.202- 
19,  paragraph  (a)  would  be  amended; 
§§  179.202-20,  179.202-21,  and  179.202- 
22  would  be  added  to  read  as  follows: 

§  179.202  Special  commodity  require- 
ments for  non-pressure  tank  car 
tanks. 

*  •               •               •               • 

§  179.202-1  Flammable  liquids  not  spe- 
cifically provided  for. 

Tank  cars  used  to  transport  flam- 
mable liquids  not  specifically  provided 
for  must  have  manway  closures  so  de- 
signed that  pressure  will  be  released 
automatically  by  starting  the  operation 
of  removing  the  manway  cover.  Open- 
ings in  tank  heads  to  facilitate  applica- 
tion of  lining  are  authorized  and  must  be 
closed  in  an  approved  manner.  Specifica- 
tions ARA-ni,  ARA-rV  and  ICC-103, 
DOT-103W,  103ALW.  104,  104W, 
111A60ALW1  or  111A100W3,  used  to 
transport  fiammable  liquids  not  specifi- 
cally provided  for,  having  a  vapor  pres- 
sure exceeding  27  pounds  per  square  inch 
absolute  at  100'  F.  but  not  exceeding  40 
p.s.i.a.  at  100°  F.,  must  have  their  man- 
way  closures  equipped  with  approved 
safeguards  making  removal  of  closures 
from  the  manway  opening  practically 
impossible  while  car  interior  is  subjected 
to  vapor  pressure  of  lading.  These  cars 
must  be  stenciled  on  each  side  of  dome 
in  line  with  the  ladders,  and  in  a  color 
contrasting  to  the  color  of  the  dome  with 
the  Identification  mark  as  prescribed  in 
AAR  Specifications  for  Tank  Cars,  Ap- 
pendix C. 

§  179.202-2  Dimethyl  diclorosilane, 
ethyl  dichlorosilane,  ethyl  trichloro- 
silane,  methyl  trichlorosilane,  tri- 
mrthyl  chlorosilane,  vinyl  trichloro- 
silane,  methyl  dichIoro*>i!anc  and 
trichlorosilanr. 

Tank  cars  used  to  transport  dimethyl 
dichlorosilane,  ethyl  dichlorosilane,  ethyl 
trichlorosilane,  metliyl  trichlorosUane, 
trimethyl  chlorosilane,  vinyl  trichloro- 
silane, methyl  dichlorosilane.  and  Tri- 
chlorosilane, must  be  equipped  with  bot- 
tom dischairge  outlet. 
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§  179.202-3      Amyl      mercaptan.      Butyl 
mercaptan.     Ethyl     mercaptan,     Iso- 
propyl    mercaptan.    Propyl    mercap- 
lan,    and    Aliphatic    mercaptan    mix- 
ture*. 
Tank  caxs  used  to  transport  amyl  mer- 
captan, butyl  mercaptan.  ethyl  mercap- 
tan, isopropyl  mercaptan,  prop«yl  mercap- 
tan. and  aliphatic  mercaptan  mixtures 
must    have    bottom    outlets    effectively 
sealed.  Bottom  washout  permitted. 
§  179.202-5      Phosphorus,  while  or  yel- 
low. 
Tank  cars  lised  to  ta:ansport  pihos- 
phorus,     white    or    yellow,     must    be 
equipped  with  approved  dome  fittings, 
external  heater  systems  and  with  insula- 
tion at  least  4  inches  in  thickness,  except 
that  thickness  of  insulation  may  be  re- 
duced to  2  inches  over  external  heater 
coils.  Bottom  washout  nozzle  of  approved 
design  may  be  applied.  Bottom  outlet  for 
discharge  of  lading  prohibited. 

§  179.202-6  Cumene  hydroperoxide, 
Diisopropylbenzene  hydroperoxide 
and     Paramenthane     hydroperoxide. 

Tank  cars  used  to  transport  cumene 
hydroperoxide  of  strength  not  exceeding 
90  percent  in  a  nonvolatile  solvent. 
Paramenthane  hydroperoxide  of  strength 
not  exceeding  60  percent  in  a  nonvolatile 
solvent  and  diisopropylbenzene  hydro- 
peroxide of  strength  not  exceeding  60 
percent  in  a  nonvolatile  solvent,  must 
have  bottom  outlets  effectively  sealed 
from  the  inside. 

§  179.202-7  Titanium  tetrachloride,  an- 
hydrous. 

Tank  cars  used  to  transport  titanium 
tetrachloride,  anhydrous,  must  be 
equipped  with  safety  relief  valves.  Safety 
vents  not  permitted. 

§179.202-8      C.hloracetyl  chloride. 

Tank  cars  used  to  transport  chloracetyl 
chloride  must  have  a  nickel  cladding  of 
'ic-inch  minimum  thickness.  Nickel 
cladding  in  tanks  must  have  a  minimum 
nickel  content  of  at  least  99  percent  pure 
nickel.  Specification  DOT-103ANW  tank 
cars  used  to  transport  chloracetyl  chlo- 
ride must  be  of  solid  nickel  at  least  99 
percent  pure  and  all  cast  metal  parts 
of  the  tank  in  contact  with  the  lading 
miist  have  a  minimum  nickel  content  of 
96.7  percent. 

§  179.202-9  Hydrochloric  (muriatic) 
acid,  hydrochloric  (muriatic)  acid 
mixtures,  hydrochloric  (muriatic) 
acid  solution,  inhibited:  sodium 
chlorite  solution  (not  exceeding  42 
percent  sodium  chlorite),  and  clean- 
ing; compounds,  liquid,  conlainini! 
hydrochloric  (muriatic)  acid. 

<a>  For  acids  not  over  38  percent 
strength  by  weight,  except  hydrochloric 
I  muriatic  >  acid  of  not  over  22°  Baume 
strength,  ttink  cars  may  be  equipped  with 
safety  vent  of  approved  design  having  a 
frangible  disc  with  '  s  -inch  breather  hole 
in  the  center,  or  a  safety  vent  of  ap 
proved  design  using  carbon  discs  permit 
ting  continuous  venting. 
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(b)  Sodium  chlorite  solution:  Specifi- 
cation DOT-103CW  tank  cars  having 
tanks  of  Type  304L  stainless  steel  au- 
thorized for  sodium  chlorite  solution  not 
exceed  42  percent  sodium  chlorite  only. 

§  179.202-10  Hydrogen  peroxide  solu- 
tion in  water  exceeding  52  percent 
by  weight. 

Tank  cars  used  to  transport  hydrogen 
peroxide  solution  in  water  exceeding  52 
percent  by  weight,  must  be  equipped  with 
a  venting  arrangement  approved  by  the 
Bureau  of  Explosives. 

§179.202-11  Phosphorus  oxybromide, 
phosphorus  oxycbloride,  phosphorus 
trichloride,  and  thiophosphoryl  chlo- 
ride. 

Specification  DOT-103ANW  tank  cars 
used  to  transport  phosphorus  oxybro- 
mide. phosphorus  oxychloride,  phos- 
phorus trichloride,  and  thiophosphoryl 
chloride  must  be  solid  nickel  at  least 
99  percent  pure  and  aU  cast  metal  parts 
of  the  tank  in  contact  with  the  lading 
have  a  minimum  nickel  content  of  ap- 
proximately 96.7  percent.  Specification 
IX)T-103A  tank  cars  used  to  transport 
phosphorus  trichloride  must  be  lead- 
lined  steel,  or  made  of  steel  at  least  10 
percent  nickel  clad.  Specification  DOT- 
103AW.  111A100F2.  or  111A100W2  tank 
cars  used  to  transport  phosphonis  tri- 
chloride must  be  lead-lined  steel  or  made 
of  steel  with  a  minimum  thickness  of 
nickel  cladding  of  one-sixteenth  inch. 
Nickel  cladding  in  tanks  must  have  a 
minimum  nickel  content  of  at  least  99 
percent  pure  nickel.  Specification  DOT- 
103EW  tank  cars  used  to  transport  phos- 
phorus trichloride  and  thiophosphoryl 
chloride  must  have  tanks  fabricated  from 
Type  316  stainless  steel.  Unlined  specifi- 
cation DOT-103A,  103 AW.  111A100F2.  or 
111A100W2  tank  cars  authorized  for 
phosphorus  trichloride  only. 

§  179.202-12  Sulfuric  acid  of  concen- 
trations 65.25  percent  (approxi- 
mately 1.559  specific  gravity)  (52° 
Baume)  or  greater. 

(a)  Specification  DOT-103A,  103AW, 
111A100P2,  or  111A100W2  tank  cars  used 
for  this  service  may  be  equipped  with 
safety  vent  of  approved  design  having  a 
frangible  disc  with  Ve-inch  breather  hole 
in  the  center. 

(b>  Specification  DOT-103A,  103AW. 
111A100P2,  or  111A100W2  tank  cars  used 
in  oleum  and  other  fuming  acids  must  be 
equipped  with  safety  vent  of  approved 
design.  Breather  hole  in  frangible  disc 
prohibited.  Safety  valve  prohibited. 

§  179.202-13      .Sulfur  trioxide,  stabilized. 

Tank  cars  used  to  transport  sulfur  tri- 
oxide stabilized  must  be  equipped  with 
safety  relief  valves  of  approved  design. 
Tanks  equipped  with  interior  heating 
coils  not  permitted. 

§  179.202-14  Anhydrous  hydrazine  and 
hydrazine  .solutions  containing  50 
percent  or  less  of  water. 

<a)  Tank  cars  used  to  transport  an- 
hydrous hydrazine  or  hydrazine  solutions 
containing  50  percent  or  less  water,  must 
have    tanks    fabricated    of    Type    304L 


stainless  steel  with  molybdenum  content 
not  exceeding  one-half  of  1  percent. 
Specification  DOT-111A100W6  tanks 
must  not  be  equipped  with  bottom  outlet. 

(b)  Safety  relief  valves  for  specifica- 
tions DOT-103A-ALW  and  103CW  tank 
cars  used  to  transport  anhydrous  hydra- 
zine may  have  a  start-to-discharge 
pressure  of  45  p.s.i.  with  a  tolerance  of 
plus  or  minus  3  p.s.i.  and  a  vapor  tight 
pressure  of  36  p.s.i.  Refer  to  AAR  Speci- 
fications for  Tank  Cars  Appendix  A, 
A8.05. 

(c)  [Canceled! 

§  179.202-15      Formic   acid   and    Formic 
acid  solutions. 

Tank  cars  used  to  transport  formic 
acid  and  formic  acid  solutions  must  be 
stenciled  "Formic  Acid  Only".  Specifi- 
cation DOT-103EW  tank  car  tanks  must 
be  fabricated  from  TJrpe  316  stainless 
steel. 

§  179.202-16      Monochloroacctic     acid, 
liquid. 

Tank  cars  used  to  transport  monochlo- 
roacetic  acid,  liquid,  must  have  tanks 
nickel  clad  at  least  20  percent. 

§179.202-17      Benzyl  chloride. 

Tank  cars  used  to  transport  benzyl 
chloride,  stabilized,  must  be  10  percent 
nickel  clad.  Specification  DOT-103ANW 
tank  cars  used  to  transport  benzyl  chlo- 
ride must  have  all  cast  metal  parts  in 
contact  with  the  lading  made  from 
metal  having  a  minimum  nickel  content 
of  96.7  percent. 
§179.202-18      Ethylene  oxide. 

Specifications  ARA-IVA  and  DOT- 
111A100W4  tank  cars  used  to  transport 
ethylene  oxide  may  have  openings  in 
the  heads  to  facilitate  nickel  lining  pro- 
vided openings  are  closed  in  an  £«)proved 
manner.  No  copper  or  copper  bearing 
alloys  must  be  used  in  any  part  of  the 
tank  or  appurtenances  if  such  part  is 
normally  in  contact  with  ethylene  oxide 
liquid  or  vapor.  Tank  jacket  must  be 
stenciled  on  both  sides  in  letters  not  less 
than  l'/2  inches  high  "Ethylene  Oxide 
Only". 

§  179.202-19     Dimethylhydrazine,       un- 
symmetrical. 

Tank  cars  used  to  transport  dimethyl- 
hydrazine, unsymmetrical,  must  be 
equipped  with  steel  safety  valves  of  ap- 
proved design.  Specification  DOT-103W 
tank  cars  must  not  be  equipped  with  bot- 
'tom  outlets. 

§  179.202-20      Hydrofluoric  acid. 

Breather  hole  in  frangible  disc 
prohibited. 

§179.202-21      Nitric  acid. 

(a)  Tank  cars  used  to  transport  nitric 
acid  must  comply  with  the  following 
requirements. 

(1>  Bottom  washout  or  bottom  outlet 
Is  prohibited  unless  effectively  sealed 
with  an  approved  arrangement  to  pre- 
vent use  during  loading  and  unloading 
of  acid. 

(2)   Safety  vent  is  prohibited. 
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§  179.202-22  Mixed  acid  (nitric  and  sul- 
furic acid)  (nitrating  acid). 

Specifications  DOT-103A,  103AW, 
lUAlOOFl.  or  111A100W2  tank  cars  used 
in  nitrating  and  other  fuming  acids  serv- 
ice must  be  equipped  with  safety  vent  of 
approved  design.  Breather  hole  in  fran- 
gible disc  prohibited.  Safety  valve 
prohibited. 

lO)  In  §  179.300,  the  heading  would  be 
amended;  in  §  179.300-6.  the  text  in  par- 
agraph (a)  preceding  the  formula  and 
line  "t"  of  the  formula's  explanation 
would  be  amended:  §  179.300-7  would  be 
amended;  in  §  179.300-8,  paragraph  (b) 
would  be  amended:  in  §  179.300-9,  para- 
graphs (a)  and  (b)  would  be  amended: 
§  179.300-10  would  be  amended:  in 
§  179.300-14,  paragraph  (a)  would  be 
amended:  in  §  179.300-16.  the  first  sen- 
tence of  paragraph  (a)  would  be 
amended  by  substituting  "postweld  heat 
treatment"  for  "stress  relieving"  in  the 
first  line;  in  §  179.300-17,  paragraph  (b) 
would  be  amended:  in  §  179.300-20,  par- 
agraph (b)  would  be  amended  to  read 
as  follows: 

§  179.300  General  specifications  appli- 
cable to  multiunit  tank  car  tanks  de- 
signed to  be  removed  from  car  struc- 
ture for  filling  and  emptying. 
(Classes  DOT-103,  104,  and  111.) 

§179.300-6      Thickness  of  plates. 

la)  For  class  DOT-UOA  tanks  the 
wall  thickness  after  forming  of  the 
cylindrical  portion  of  the  tank  must  not 
be  less  than  that  specified  in  5  179.301 
nor  that  calculated  by  the  following 
formula: 


t=Mlnlmum  thickness  of  plate  maiterial  In 
Inches  after  forming. 


§  179.300-7     Materials. 

(a)  Carbon  steel  plate  material  used 
to  fabricate  tanks  having  heads  fusion 
welded  to  tank  shell  must  comply  with 
the  following  specifications  with  Uie  In- 
dicated minimum  tensile  strength  and 
elongation  in  the  welded  condition.  The 
maximum  allowable  carbon  content  must 
be  0.31  percent  when  the  individual  spec- 
ification allows  carbon  content  greater 
than  this  amount.  The  plates  may  be 
clad  with  other  approved  materials. 


Minimum 

Minimum 

tensile 

elongation 

strentttli 

in  2  inches 

."Specification!. 

(p.s.i.) 

(percent) 

welded 

welde<l 

condition  > 

condition 
(longitudinal) 

.\.'<TM  .\  a«  «•  (ir. 

A 

45,000 

•.".t 

.4STM  \  2H5  «'i  dr. 

R 

50.000 

20 

ASTM  \    >>t&  ffj  dr. 

C.   . 

55.000 

20 

.\ST.M  \  ,115-f>!t  dr. 

flS.. 

as.oon 

20 

.\ST.M  A  515-fi'.l  (Jr. 

TO.. 

70,000 

20 

'  Maximum  stresses  to  !>•■  used  in  calculations. 

lb)  Carbon  steel  plate  material  used 
to  fabricate  tanks  with  forge  welded 
heads  must  comply  with  the  following 
specifications : 


Minimum 

Minimum 

tensile 

elonpatlon 

strength 

in  2  inches 

Specifications 

(p.s.i.) 

(P''rcent) 

welded 

welded 

condition  ' 

coiidition 
(longitudinal) 

ASTMA288-6UGr.  A. 


45,000 


2!) 


>  Maximum  stresses  to  be  used  in  calculations. 

(c)  All  plates  must  have  their  heat 
number  and  the  name  or  brand  of  the 
manufacturer  legibly  stamped  on  them 
at  the  rolling  mill. 

§  179.300-8      Tank  heads. 

(b)  Class  DOT- 106 A  tanks  must  have 
forged-welded  heads,  formed  convex  to 
pressure.  Heads  for  forge  welding  must 
be  torispherical  with  an  inside  radius  not 
greater  than  the  inside  diameter  of  the 
shell.  They  must  be  one  piece,  hot  formed 
in  one  heat  so  as  to  provide  a  straight 
flange  at  least  4  inches  long.  They  must 
have  snug  drive  fit  into  the  shell  for 
forge  welding.  The  wall  thickness  after 
forming  must  be  sufiQcient  to  meet  the 
test  requirements  of  §  179.300-16  and  to 
provide  for  adequate  threading  of 
openings. 

§  179.300-9     Welding. 

(a)  Longitudinal  joints  must  be 
fusion  welded.  Head-to-shell  joints 
must  be  forge  welded  on  class  DOT- 
106A  tanks  and  fusion  welded  on  class 
DOT-llOA  tanks.  Welding  procedures, 
welders  and  fabrication  must  be  ap- 
proved in  accordance  with  AAR  Specifi- 
cations for  Tank  Cars,  Appendix  W. 

(b)  Fusion-welded  joints  must  be  in 
compliance  with  the  requirements  of 
AAR  Specifications  for  Tank  Cars.  Ap- 
pendix W.  except  that  circimiferential 
welds  in  tanks  less  than  36  inches  inside 
diameter  need  not  be  radiotaped. 
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§  179.300-10      Postweld    heat    treatment. 

After  welding  is  complete,  steel  tanks 
and  all  attachments  welded  thereto,  must 
be  postweld  heat  treated  as  a  unit  in 
compliance  with  the  requirements  of 
AAR  Specifications  for  Tank  Cars,  Ap- 
pendix W. 

§  179.300-14      Attachments     not     other- 
wise specified. 

Siphon  pipes  and  their  couplings  on 
the  inside  of  the  tank  head  and  lugs  on 
the  outside  of  the  tank  head  for  attach- 
ing the  valve  protective  housing  must  be 
fusion-welded  in  place  prior  to  postweld 
heat  treatment.  All  other  fixtures  and 
appurtenances,  except  as  specifically 
provided  for,  are  prohibited. 

§  179.300-17     Tests     of     safety     relief 
devices. 

*  •  *  •  • 

(b>  Frangible  discs  of  safety  vents 
must  be  tested  as  prescribed  in  AAR 
Specifications  for  Tank  Cars,  Appendix 
A,  A5.03. 


§  179.300-20     Reports. 

*  •  •  *  • 

(b)  For  builder's  Certificate  of  Con- 
struction, see  §  179.5  (b),  (cK  and  (d). 

(P)  In  §179.301  paragraph  (a),  the 
table  would  be  amended  by  adding  "p.s.i." 
after  the  following  entries. 

"Start-to-discharge,  or  burst  maximum  p.s.i." 
"Vapor-tight,  minimum  p.s.i." 

»  *  •  •  • 

(Q)  Section  179.302  would  be  amended 
to  read  as  follows: 

§  179.302      Special     commodity     require- 
ments for  multi-unit  tank  car  tanks. 

(a)  In  addition  to  §§  179.300  and 
179.301,  the  following  requirements  are 
applicable : 


Commodity 


Safety  relief  devi(x        Valve  protoctlve  housing    Miscellaneous 


Chlorine  trlfluorldc Prohibited" 

('hlorplcrin  Prohibited' Oastlght'... 

Hydrofluoric  acid .   .  Prohibited  <...:.. Oastight>.. 

Hydrogen  sulfide Prohibited' . 

Methyl  mercaptan Prohibited  ' 

Nitrogen  dioxide  liquid Prohibited' .  Gas  tight'.. 

Nitrogen  peroxide  liquid , Prohibited' Gas  tight '. . 

Nitrogen  tctroxide  liquid ..  Prohibited' Oas  tight'.. 

Nitrogen  tetroxide-nitrlc  oxldo  mixtures.  Prohibited' Oastlght'... 

Nitrosyl  chloride Fusible  plugs  required 

Phosgene Prohibited' Gastlgbti... 

Pyroforic  liquid,  n.o.s Valve  required 

Titanium  tetrachloride  (anhydrous) Prohibited  ' 

Vinyl  chloride 

Vinyl  methyl  ether ,.. 


(») 


(') 


(») 
(•) 


'  When  safety  relief  devices  are  prohibited,  containers  may  l>c  equipped  with  solid  steel  plugs  In  the  safety  device 
openings. 

»  The  detachable  protective  housing  for  the  loading  and  unloading  valves  must  withstand  tank  test  pressure  without 
leakage  and  must  be  approved  by  the  liureau  of  Explosives. 

»  All  parts  of  valves  and  safety  relief  devic<«  in  contact  with  the  lading  must  be  of  a  metal  or  other  material,  suitably 
treated  if  neccssar>'.  which  will  not  cause  formation  of  any  acetylldes. 

•  Tanks  for  nitrosyl  chloride  must  be  nickel-clad. 

•  Valve  outlets  must  have  gas  tight  plugs  or  caps  applied. 


Interested  persons  are  invited  to  give 
their  views  on  this  proposal.  Commimi- 
cations  should  identify  the  docket  niun- 
ber  and  be  submitted  in  duplicate  to  the 
Secretary,  Hazardous  Materials  Regula- 
tions Board,  Etepartment  of  Transporta- 
tion, 400  Sixth  Street  SW.,  Washington. 


DC  20590.  Commimications  received  on 
or  before  October  5,  1971,  will  be  consid- 
ered before  final  action  is  taken  on  the 
proposal.  All  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  Office  of  the  Secretary, 
Hazardous  Materials  Regulations  Board. 
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both  before  and  after  the  closing  date 
for  comments. 

This  proposal  is  made  under  the  au- 
thority of  sections  831-835  of  Title  18, 
United  States  Code,  and  section  9  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1657). 

Issued  in  Washington,  D.C..  on  August 
16.  1971. 

W.  P.  Rea  m. 
Rear  Admiral,  Board  Member, 
for  the  U.S.  Coast  Guard. 

Mac  E.  Rogers, 
Board  Member,  for  the 
Federal  Railroad  Administration. 

IFR  Doc.71-12212  Filed  8-24-71:8:46  am] 


National  Highway  TrafRc  Safety 
Administration 

[  49   CFR   Part  571  1 

IDoclcet  No.  71-18;  Notice  1| 

TIRES  FOR  MULTIPURPOSE  PASSEN- 
GER VEHICLES,  TRUCKS,  BUSES, 
TRAILERS,  AND  MOTORCYCLES 

Proposed  Motor  Vehicle  Safety 
Standard;   Correction 

In  F.R.  Doc.  71-11091  appearing  at 
page  14392  in  the  issue  of  Thursday. 
August  5,  1971,  the  following  changes 
should  be  made  in  the  text  of  proposed 
Motor  Vehicle  Safety  Standard  No.  119 
in  5  571.21: 

1.  The  word  "minimum"  appearing  in 
the  fourth  line  of  S6.4(c)  on  page  14395 
should  read  "maximum". 

2.  The  ZIP  code  specified  as  "20591"  in 
the  seventh  line^of  S7.3  on  page  14395 
should  read  "20590". 

This  notice  of  correction  is  issued 
under  the  authority  of  sections  102,  112. 
113.  114.  119.  and  201  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
1 15  U.S.C.  1392,  1401.  1402.  1403.  1407, 
1421),  and  the  delegations  of  authority 
at  49  CFR  1.51  and  49  CPR  501.8. 

Issued  on  August  18, 1971. 

Robert  L.  Carter, 
Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 

|PR  Doc.71-12444  Piled  8-24-71:8:50  ami 


Civil  AERONAUTICS  BOARD 

[14  CFR   Part  2491 

(Docket  No.  23736:  EDR-210| 

PRESERVATION  OF  AIR  CARRIER  AC- 
COUNTS, RECORDS  AND  MEMO- 
RANDA 

Optional  Use  of  Records  on  Microfilm 
and/or  Microfiche  as  Original  Records 

August  19, 1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion proposed  amendments  to  Part  249  of 
its  economic  regulations  (4  CPR  Part 
249  >  which  would  permit  air  carriers  the 
option  to  retain  data  on  microfilm  and/ 
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or  microfiche  as  an  acceptable  record  in 
lieu  of  computer-prepared  hard  copy  re- 
ports, listings,  etc. 

The  principal  featiires  of  the  proposed 
amendment  are  described  in  the  explan- 
atory statement  below  and  the  proposed 
amendment  is  set  forth  in  the  proposed 
rule.  The  amendment  is  proposed  under 
the  authority  of  sections  204(a)  and  407 
of  the  Federal  Aviation  Act  of  1958,  as 
amended.  72  Stat.  743,  766;  49  U.S.C. 
1324. 1377. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Sectioo, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  September  24,  1971,  will  be 
considered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board.  Room 
712  Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  DC  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 


[seal! 


Harry  J.  Zink. 

Secretary. 


Explanatory  statement.  Part  249  of  the 
Board's  economic  regulations  (14  CPR 
Part  249)  governs  the  preservation  of 
records  of  air  carriers  and  permits  the 
microfilming  of  original  documents  in 
specific  instances.  When  a  carrier  chooses 
to  microfikn  one  of  the  original  docu- 
ments specified  under  the  regulation,  the 
microfilm  copy  is  then  accepted  in  lieu  of 
the  original  document.  Under  the  present 
Part  249,  original  docimients  consist  of 
paper  records  such  as  printed  matter, 
correspondence,  memoranda,  working 
sheets,  tabulating  equipment  listings, 
etc. 

In  a  letter  dated  March  23,  1971,  the 
Corporate  Accounting  Committee  (Com- 
mittee»  of  the  Airline  Finance  and  Ac- 
counting Conference  of  the  Air  Trans- 
portation Association  of  America  re- 
quested that  the  Board  amend  Part  249 
so  as  to  permit  the  optional  retention  of 
data  on  microfilm  and/or  microfiche  as 
an  acceptable  record  in  lieu  of  computer- 
prepared  hard  copy  reports,  listings,  etc. 
The  Committee  points  out  that  some  air 
carriers  are  presently  using  microfilm 
systems  which  are  capable  of  rapid  re- 
trieval of  information  directly  from 
magnetic  tape.  These  systems  provide  the 
carrier  with  the  means  to  preserve  and 
store  vast  quantities  of  information  with- 
in a  minimimi  of  space  by  eliminating  the 
computer  prodi»ction  of  paper  records. 
The  Committee  says,  however,  that  the 
full  operating  and  economic  advantages 
from  such  systems  cannot  be  realized 
under  the  Board's  present  record-reten- 
tion provisions. 

In  order  to  alleviate  this  situation  by 
updating  the  niles  to  reflect  current 
technological  improvements,  the  Board 
herewith  proposes  to  alter  the  definition 
of  "records"  in  Part  249  to  include 
punched  cards,  computer-produced  list- 
ings, microfilm,  microfiche,  or  magnetic 


storage  media  (i.e.,  magnetic  tapes, 
disks) .  A  related  proposed  change  would 
require  each  air  carrier  to  accompany 
each  nonreadable  form  of  media  with  a 
statement  clearly  indicating  the  type  of 
data  included  in  the  media  and  certify- 
ing that  tiie  information  contained 
therein  is  complete  and  accurate.  It  is 
further  proposed  that  the  air  carrier  be 
required  to  maintain  a  capability  for 
reading  and  reproducing  the  data  in 
printed  form  from  the  storage  media. 

Proposed  rule.  It  is  proposed  to  amend 
Part  249  of  the  economic  regulations  ( 14 
CFR  Part  249)  as  follows: 

1.  Amend  the  definition  of  "Records" 
in  §  249.2  to  read: 

§  249.2      DefiniUona. 

•  •  •  *  • 

"Records"  means  original  documents  ' 
constituting  integral  links  in  developing 
the  history  of,  or  facts  regarding,  finan- 
cial transactions  or  physical  operations. 
The  term  "records"  embraces  not  only 
accounting  records  in  a  limited  technical 
sense  but  all  other  evidentiary  aocoimts 
of  events  such  as  memoranda,  corre- 
spondence, working  sheets  tabulating 
equipment  listings,  punched  cards,  com- 
puter produced  listings,  microfilm,  and 
magnetic  storage  media  (i.e.,  magnetic 
tapes,  disks).  The  term  "records"  also 
encompasses  microfilm  reproductions  of 
original  documents  made  as  authorized 
herein.  In  addition,  the  term  "records" 
includes  any  material  coming  into  the 
possession  of  the  air  carrier  through 
merger,  consolidation,  succession,  trans- 
fer, or  other  acquisition. 

•  •  *  •  « 

2.  Delete  the  definition  of  "Micro- 
films" in  §  249.2.  and  in  its  place  sub- 
stitute the  f(rflowing: 

The  term  "microfilm"  includes  micro- 
fiche. 

3.  Designate  existing  §  249.3  as  §  249.3 
(a)  and  add  new  paragraph  (b)  as 
follows : 

§  249.3      Preservation  of  record.<i. 

(a)  *  •  • 

(b)  Each  nonreadable  form  of  media, 
such  as  punched  cards,  magnetic  tapes 
and  disks,  shall  be  accompanied  by  a 
statement  clearly  indicating  the  type  of 
data  included  in  the  media  and  certify- 
ing that  the  information  contained 
therein  is  complete  and  accurate.  Also, 
each  air  carrier  shall  maintain  capa- 
bility for  reading  and  reproducing  the 
data  on  printed  form  from  storage  media 

[FR  Doc.71-12422  Piled  8-34-71:8:50 ami 


[14  CFR   Part  3731 

(Docket  No.  23739:  SPDRr-241 

STUDY  GROUP  CHARTERS 
Definition  of  Study  Group 

August  20.  1971. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  imder  considera- 


■  RelatLn^  to  a  particular  segment,  oipenit- 
ing  (Uvlslon.  or  entire  srystem  of  the  carrier's 
operations. 


tion  an  amendment  to  Part  373  of  its 
special  regulations  (14  CFR  Part  373), 
which  would  liberalize  the  definition  of 
"study  group"  therein  contained. 

The  purpKJse  of  the  proposed  amend- 
ment is  described  in  the  explanatory 
statement  below,  and  the  proposed 
amendment  is  set  forth  in  the  proposed 
rule.  The  amendment  is  proposed  under 
the  authority  of  sections  101(3),  101(33), 
204'  a) ,  401,  and  402  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended.  72  Stat. 
737.  743,  754.  and  757;  49  U.S.C.  1301. 
1324.  1371.  and  1372. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board.  Washington, 
DC.  20428.  All  relevant  material  received 
on  or  before  September  27.  1971.  will  be 
coiisidered  by  the  Board  before  taking 
final  action  on  the  proposed  rule.  Copies 
of  such  communications  will  be  available 
for  examination  by  interested  persons  in 
the  Docket  Section  of  the  Board.  Room 
712  Universal  Building.  1825  Connecticut 
Avenue  NW..  Washington.  DC.  upon  re- 
ceipt thereof. 

By  the  Civil  Aeronautics  Board. 
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Harry  J.  Zink. 
Secretary. 


Explanatory,  statement.  Part  373  of  the 
Board's  special  regulations  ( 14  CFR  Part 
3731  authorizes,  subject  to  conditions, 
study  group  charters  by  study  group 
charterers  with  the  air  transportation 
portion  thereof  provided  by  direct  air 
carriers  and  foreign  air  carriers.  "Study 
group"  is  presently  defined  as  a  charter 
group  comprised  solely  of  bona  fide  par- 
ticipants in  a  formal  academic  course  of 
study  abroad  which  is  of  at  least  4  weeks' 
duration,  and  in  which  ( 1 )  the  charterer 
is  an  educational  institution  or  (2)  such 
a  study  course  is  conducted  at  one  or 
more  foreign  educational  institutions 
abroad  and,  on  or  after  September  1, 
1971,  includes  a  minimum  of  15  hours  of 
classroom  instruction  per  week  for  the 
first  4  weeks  of  such  study  course. 

The  Board  is  of  the  tentative  view  that 
the  present  definition  of  study  group  is. 
unduly  restrictive,  inasmuch  as  it  re- 
quires that  the  requisite  hours  of  class- 
room instruction  be  conducted  in  the  first 
4  weeks  of  the  course.  This  might  un- 
necessarily limit  the  freedom  of  the  study 
group  charterer  to  structure  the  pro- 
gram, with  its  mix  of  classroom  Instruc- 
tion and  travel,  in  a  manner  most  bene- 
ficial to  the  students.  Moreover,  it  should 
be  considered  that  the  first  day  or  two  of 
the  program  must  usually  be  spent  in 
traveling  to  the  locale  of  the  classroom 
instruction,  and  this  problem  could  be 
aggravated  in  cases  in  which  the  study 
course  is  conducted  at  more  than  one 
foreign  educational  institution.  Thus,  we 
are  of  the  tentative  view  that  an  amend- 
ment to  permit  the  4  weeks  of  class- 
room instruction  to  be  scheduled  any- 
time during  the  study  course  would  pro- 
vide the  study  group  charterers  with  in- 
creased flexibility,  without  altering  the 
concept  of  the  study  group  charter. 


PROPOSED  RULE  MAKING 

Proposed  rule.  It  is  proposed  to  amend 
Part  373  of  the  Special  Regulations  (14 
CFR  Part  373 ) ,  as  follows : 

Amend  the  definition  of  "study  group" 
in  §  373.2  to  read  as  follows: 

§  373.2     Definitions. 

»  •  «  •  • 

"Study  group"  means  a  charter  group 
comprised  solely  of  bona  fide  participants 
in  a  formal  academic  course  of  study 
abroad  which  is  of  at  least  4  weeks'  dura- 
tion, and  in  which  (1)  the  charterer  is 
an  educational  institution  or  (2)  such  a 
study  course  is  conducted  at  one  or  more 
foreign  educational  institutions  abroad 
and.  on  or  after  September  1.  1971,  in- 
cludes a  minimum  of  15  hours  of  class- 
room instruction  per  week  for  4  weeks  of 
such  study  course:  Provided,  however. 
That  nothing  contained  herein  shall  pre- 
clude a  study  group  charterer  from  uti- 
lizing any  unused  space  on  an  aircraft 
chartered  by  it  pursuant  to  this  part  for 
the  transportation,  on  a  free  or  reduced - 
rate  basis,  of  such  charterer's  employees, 
directors,  and  officers,  and  the  parents 
and  immediate  families  of  such  E>ersons. 
subject  to  the  provisions  of  Part  223  of 
this  chapter. 
IFR  Doc.71-12421  Filed  8-24-71:8:50  am) 
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IReg.  Y| 

BANK  HOLDING  COMPANIES 

Interests   in   Nonbanking   Activities 

On  May  27.  1971.  the  Board  of  Gov- 
ernors announced  the  initial  implemen- 
tation of  its  regulatory  authority  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  to  permit  holding  com- 
panies to  engage  directly  or  through  a 
subsidiary  in  activities  that  are  "so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  a  proper 
incident  thereto"  (36  F.R.  10777). 

One  of  the  activities  the  Board  deter- 
mined to  be  closely  related  to  banking  Is 
"acting  as  investment  or  financial  ad- 
viser, including  (i)  serving  as  the  ad- 
visory company  for  a  mortgage  or  a  real 
estate  investment  trust  and  (ii)  furnish- 
ing economic  or  financial  information". 
In  announcing  that  determination  the 
Board  indicated  that  acting  as  invest- 
ment adviser  to  an  open -end  investment 
company  is  not  regarded  by  the  Board  as 
within  the  description  of  this  activity. 
The  Board  stated  that  it  was  consider- 
ing whether  to  propose  expanding  such 
activity  to  include  acting  in  that 
capacity. 

The  Board  has  considered  such  action 
in  the  light  of  the  US.  Supreme  Court's 
decision  in  "Investment  Company  Insti- 
tute V.  Camp"  ( 401  U.S.  617 ) .  It  has  con- 
cluded that  such  decision  does  not  affect' 
the  Board's  authority  to  permit  holding 
companies  to  provide  advisory  services  to 
open-end  or  closed-end  investment 
companies. 
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Accordingly,  the  Board  proposes  to 
amend  §  222.4(a)  of  Regulation  Y  to  per- 
mit bank  holding  companies,  subject  to 
the  procedures  of  §  222.4(b).  to  serve  as 
an  investment  adviser  to  an  investment 
company.  The  text  of  the  proposed 
amendment  reads  as  follows: 

§  222.4      Nonbankinfc  aclivitie<). 

(a)  Activities  closely  related  to  bank- 
ing or  managing  or  controlling  banks. 
*  *  *  The  following  activities  have  been 
determined  by  the  Board  to  be  so  closely 
related  to  banking  or  managing  or  con- 
trolling banks  as  to  be  a  proper  incident 
thereto : 

*  •  *  •  • 

(5)  Acting  as  investment  or  financial 
adviser,  including  (i)  serving  as  the  ad- 
visory company  for  a  mortgage  or  a  real 
estate  investment  trust;  (ii)  serving  as 
investment  adviser  to  an  investment 
company  registered  under  the  Invest- 
ment Company  Act  of  1940;  and  (iii)  fur- 
interested  persons  are  also  given  oppor- 
tion. 

•  •  *  •  « 

To  aid  in  the  consideration  b>'  the 
Board  of  this  matter,  intei-ested  persons 
are  invited  to  submit  relevant  data,  views, 
or  arguments.  In  accordance  with  the 
provisions  of  section  4(c)  (8)  of  the  Act, 
interested  persons  are  also  given  oppor- 
tunity to  request  a  hearing  on  this  mat- 
ter. Any  comments  or  requests  for  hear- 
ing should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  ReseiTe  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 
SejJtember  24,  1971.  Such  material  will 
be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  §  261.6(a)  of  the  Board's  Rules  Re- 
garding Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
August  12,  1971. 

[seal]     Elizabeth  L.  Carmichael. 
Assistant  Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  2401 

[Release  34-9288) 

MINIMUM  NET  CAPITAL  REQUIRE- 
MENTS  FOR   BROKER-DEALERS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  amend  Its 
Rule  15c3-l  (17  CFR  240.15c3-l>  under 
the  Securities  Exchange  Act  of  1934  (Ex- 
change Act) .  This  rule  now  provides  that 
brokers  or  dealers  engaged  in  the  general 
securities  business  have  a  net  capital 
ratio  of  20  to  1  and  maintain  a  minimum 
net  capital  of  $5,000.  The  proposed 
amendments  which  would  be  adopted 
under  the  provisions  of  the  Exchange  Act 
and  particularly  sections  15c(3»  and 
23(a)  thereof  would  impose  an  initial  net 
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capital  ratio  of  8  to  1  on  all  brokers  anc 
dealers  for  the  first  12  months  of  theli 
existence  and  an  increased  capital  re 
qulrement  of  $25,000  except  for  thow 
whose  businesses  are  limited  aa  speciflec 
in  clauses  (A),  (B),  and  (C)  of  para- 
graphs (a> (2). 

The   hardships   as   well   as   financia 
losses  faced  in  recent  years  by  customer; 
respecting  their  securities  and  cash  ir 
the  possession  of  brokers  or  dealers  whc 
became  insolvent  have  highlighted  tht 
inadequacy  of  the   present  capital   re 
quirements  of  brokers  and  dealers.  It  Is 
accordingly  imperative  that  increased  net 
capital  requirements  be  applied  to  brok 
ers  and  dealers  so  that  as  going  busl 
nesses  they  can  meet  all  of  their  current 
obligations  to  transmit  fionds  and  securi 
ties  to  customers.  In  this  connection,  the 
Commission  has  recently  cooperated  with 
the  New  York  Stock  Exchange  in  its  re- 
vision of  the  Exchange's  net  capital  rule 
One  of  the  changes  achieved  thereby  was 
to  increase  minimum  net  capital  require- 
ments   to    $100,000    for   member    firms 
which  carry  customer  accounts. 

Rule  15C3-1  (17  CFR  240.15c3-l)  pro 
vides  that  brokers  or  dealers,  with  cer 
tain  exceptions,  must  have  and  maintain 
a  net  capital  of  not  less  than  $5,000.  This 
minimum  amount  was  established  by  an 
amendment  to  the  rule  which  became  ef 
fective  on  December  1,  1965."  Prior  to 
that  date  no  minimum  was  requiTed.  The 
$5,000  minimum  was  imposed  in  part  be- 
cause of  the  findings  of  the  special  study  - 
that  a  significant  proportion  of  firms 
with  low  capital  have  a  tendency  to  incur 
net  capital  difficulties  under  the  Com- 
mission's ratio  rule  and  to  become  sub- 
ject to  revocation  proceedings.  The  re- 
cent Committee  Staff  Study  for  a  Special 
Subcommittee  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce 
noted  the  following: 

Our  review  of  broker -deal  ers  recently  In- 
volved In  liquidation  proceedings  or  adjudged 
bankrupt,  disclosed  that  many  of  these  arms 
were  relatively  newly  organized  firms  and 
had  small  Initial  capitalization  ranging  from 
the  minimum  of  $5,000  to  as  much  as  $250.- 
000.  The  small  capitalization  tended  to  pro- 
duce a  rapid  and  a  relatively  serious  deterio- 
ration in  financial  stability  during  the  period 
of  market  decline  in  1969  and  1970.^ 


'  See  Securities  Exchange  Act  Release  No. 
7611  (May  26,  1965)  and  the  Federal  Reg- 
ister of  June  2.  1965.  30  P.R.  7276. 

-  See  Report  of  fecial  Study  of  Securities 
Markets.  Pt  I.  pp.  83-93.  152-153,  and 
160-162. 

^  Review  of  SEC  Records  of  the  Demise  of 
Selected  Broker-Dealers.  StalT  Study  for  the 
Special  Subcommittee  on  Investigations  of 
the  Committee  on  Interstate  and  Foreign 
Commerce,  House  of  Representatives,  92d 
Congress,   first  sess.,  pp.  26-27    (July   1971). 


PROPOSED  RULE  MAKING 

This  study  also  suggested  that  atten- 
tion be  directed  to  the  need  for  increas- 
ing the  minimum  net  capiitaJ  provisions 
of  brokers  and  dealers  "particularly  those 
just  entering  the  securities  industry." ' 
The  Commission  concurs  with  this  con- 
clusion and  is  proposing  an  amendment 
to  paragraph  (a)  of  15c3-l  (17  CFR 
240.15c3-l)  which  would  require  brokers 
and  dealers  to  have  and  maintain  a  min- 
imum net  capital  of  not  less  than  $25,000 
except  those  brokers  and  dealers  who 
are  now  required  to  have  a  minimum  net 
capital  of  $2,500  by  reason  of  their  lim- 
ited operations  as  specified  in  clauses  ( A) , 
(B),  and  (C)  of  paragraph  (a)(2)  of 
Rule  15c3-l  (17  CFR  240.15c3-l).  More- 
over, the  Commission  is  also  proposing 
another  amendment  to  paragraph  (a)  of 
the  rule  which  would  require  brokers  or 
dealers  upon  entry  into  the  securities 
business  to  initially  have,  and  to  main- 
tain for  a  period  of  12  months  thereafter, 
an  aggregate  indebtedness  not  in  excess 
of  800  percent  of  net  capital.  This  initial 
ratio  requirement  will  help  assure  that 
new  brokers  or  dealers  will  be  able  to 
meet  their  current  obligations  to  trans- 
mit funds  and  securities  to  customers. 

All  brokers  or  dealers  now  in  operation 
would  be  required  to  have  a  minimum  net 
capital  of  $15,000  not  later  than  6 
months  after  the  effective  date  of  the 
prcpwsed  amendment  to  the  rule  and 
$25,000  within  12  months  after  the 
amendment  goes  into  effect.  If  the 
amendment  is  adopted,  all  brokers  or 
dealers  who  commence  business  on  or 
after  the  date  of  this  release  will  be  re- 
quired to  have  the  initial  net  capital 
raiUo  requirement  of  8  to  1  and  a  mini- 
mum net  capital  of  $25,000  within  30  days 
after  the  effective  date  of  the  proposed 
amendment. 

Rule  17a-3(b)  (17  CFR  240.17a-3(b) ) 
in  effect  prohibits  brokers  or  dealers  who 
are  not  members  of  a  national  securities 
exchange  from  acting  as  clearing  firms 
or  from  introducing  customer  accounts 
on  a  fully  disclosed  basis  to  other  firms. 
The  Commission  is  considering  the  ad- 
visability of  issuing  a  later  release  re- 
specting an  amendment  to  permit  over- 
the-counter  brokers  or  dealers  to  in- 
troduce accounts  on  a  fully  disclosed 
basis  and  to  carry  customer  accounts  for 
other  brokers  or  dealers,  and  to  impose 
greater  net  capital  requirements  on  the 
firms  which  carry  customer  accounts.  All 
interested  persons  are  invited  to  submit 


*  Id.  at  33. 


their  views  and  comments  on  this 
proposal. 

The  proposed  amendments  of  Rule 
15c3-l  (17CFR240.15C3-1)  are  indicated 
below. 

Paragraph  (a)  and  subparagraph  (2) 
of  paragraph  (b)  of  §  240.1 5c3-l  of 
Chapter  n  of  Title  17  of  the  Code  of 
Federal  Regulations  would  be  amended 
as  follows: 

§  240.15c8— 1      Net    capital    requirements 
for  brokers  and  dealers. 

(a)    *  •   » 

(1)  His  aggregate  indebtedness  to  all 
other  persons  shall  not  exceed  2,000  per 
centum  of  his  net  capital;  except  that 
when  a  person  first  becomes  a  broker  or 

"  dealer  on  and  after and  for 

i2  months  after  he  first  becomes  a 
broker  or  dealer  his  aggregate  indebted- 
ness to  all  other  persons  on  and  after 

shall  not  exceed  800  per 

centum  of  his  net  capital,  and 

<2)  He  shall  have  and  maintain  net 
capital  of  not  less  than  $15,000  on  and 

after  He  shall  have  and 

maintain  net  capital  of  not  less  than 

$25,000  on  and  after : 

Provided,  however.  That  every  person 
who  becomes  a  broker  or  dealer  on  and 
after shall  have  and  main- 
tain net  capital  of  not  less  than  $25,000 
on  and  after ;  and  the  min- 
imum net  capital  to  be  maintained  by  a 
broker  or  dealer  meeting  all  of  the  fol- 
lowing conditions  shall  be  $2,500: 


(b)   Exemptions.  •   •   • 

(2)  •  •  •  This  exemption  shall  not  be 
available  to  the  members  of  any  ex- 
change whose  capital  rules  fail  to  pro- 
vide for  a  minimum  net  capital  of  not 
less  than  that  provided  in  subparagraphs 
(1)  and  (2)  of  paragraph  (a)  of  this 
section. 


All  interested  persons  are  invited  to 
submit  their  views  and  comments  on 
the  above  proposal,  in  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington,  B.C.  20549  on  or  before 
September  17,  1971.  All  such  communi- 
cations will  be  available  for  public  in- 
spection. 

By  the  Commission,  August  13,  1971. 

[SEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

I  PR  Doc.71-12406  Piled  8-24-71;8:48  am] 


16697 


FEDERAL  RE(  (ISTER,  VOL   36,   NO.    165 — WEDNESDAY,   AUGUST  25,    1971 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  24SF-37051 

CEM-COTE,  INC. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

August?,  1971. 

I.  Cem-Cote,  Inc.  (Issuer),  120  East 
Flamingo  Road,  Suite  450,  Las  Vegas, 
^rv  89109,  was  incorporated  in  Nevada 
on  August  28,  1969  to  engage  in  the 
manufacturing  of  Cem-Cote  "an  en- 
tirely new  product  which  is  a  surfacing 
coating  substance  which  will  add  new 
beauty  and  longer  life  to  wall  surfaces 
with  decorative  concrete  facing  for  ex- 
terior and  interior  walls." 

On  April  16,  1971,  Issuer  filed  with 
the  San  Francisco  Regional  OflBce  a  No- 
tification and  offering  circular  pursuant 
to  Regulation  A  for  the  sale  of  200,000 
shares  of  common  stock  at  an  offering 
price  of  $0.01  per  share  and  225,900 
shares  of  preferred  common  stock  at  an 
offering  price  of  $2  per  share  for  a  total 
offering  of  $453,800.  The  offering  further 
purports  to  cover  40,200  unregistered 
shares  of  preferred  common  stock  which 
were  sold  within  1  year  prior  to  the  filing 
of  the  Notification  for  $1  per  share  under 
a  claimed  exemption  from  registration 
pursuant  to  section  4(2)  of  the  Securities 
Act  of  1933,  as  amended. 

II.  The  Commission,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that : 

A.  The  offering  would  be  made  in  vio- 
lation of  section  17  of  the  Securities  Act 
of  1933  in  that: 

<  1 )  The  Notification  and  offering  cir- 
cular omit  to  state  material  facts  nec- 
essary in  order  to  make  the  statements 
made,  in  the  light  of  circumstances 
under  which  they  were  made,  not  mis- 
leading in  that: 

a.  Issuer  fails  to  disclose  that  commis- 
sions on  sales  of  the  securities  being  of- 
fered would  accrue  to  oflScers  and  direc- 
tors of  Issuer. 

b.  Issuer  makes  unsubstantiated  claims 
for  its  product's  durability,  toughness, 
and  appearance. 

c.  The  offering  circular  states  that 
G.  W.  Barnes,  the  Issuer's  president,  was 
a  real  estate  salesman  and  president  of 
G.  W.  Barnes  Investment  Co.,  but  omits 
to  state  that  during  part  of  the  period 
referred  to  G.  W.  Barnes'  principal  oc- 
cupation was  as  a  gasoline  service  sta- 
tion operator,  and  for  a  part  of  the 
period  he  was  manager  of  a  golf  driving 
range. 

d.  Issuer  omits  to  state  advantages 
that  could  accrue  to  oflacers  and  directors 
should  they  purchase  for  the  nominal 
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cost  of  $2,000  the  200,000  common  shares 
included  in  the  offering.  The  per  share 
book  value  of  these  common  shares 
would  increase  substantially  as  a  result 
of  the  offering,  while  the  shares  of  pre- 
ferential common  stock  would  be  offered 
at  $2  per  share  with  a  liquidation  value 
of  $1.25,  a  substantial  decrease  bene- 
fitting the  common  shareholders. 

e.  Issuer  fails  to  disclose  that  use  of 
the  name  Cem-Cote  for  its  product  could 
give  rise  to  an  action  against  it  for  in- 
fringement of  trademark  (owned  by  an- 
other company ) . 

(2)  Issuer  is  and  would  be  engaging 
in  acts,  practices,  and  courses  of  busi- 
ness which  would  operate  as  a  fraud  and 
deceit  UE>on  the  purchasers  of  the  securi- 
ties being  offered  in  that  the  adoption  of 
the  term  "Cem-Cote"  as  part  of  its  cor- 
porate name  and  as  the  brand  name  of 
the  wall  coating  which  it  proposes  to 
manufacture,  is  misleading  and  decep- 
tively similar  to  a  registered  trade  mark 
"Kem"  which  is  widely  used  as  a  prefix 
to  nationally  advertised  brands  of  paint 
manufactured  and  sold  imder  such 
names  as  Kem-Tone,  Kem-Glo,  and 
other  like  combinations  by  a  large  paint 
manufacturer. 

B.  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with 
in  that: 

(1)  Issuer  includes  in  its  offering 
40,200  preferential  common  shares  which 
were  sold  prior  to  the  filing  of  the 
Notification. 

(2)  Issuer  failed  to  list  G.  W.  Barnes 
Investment  Co.  as  an  affiliate  of  Issuer, 
as  required  by  the  Notification,'  Form 
1-A. 

(3)  Issuer  does  not  include  a  reason- 
ably itemized  statement  of  the  purposes 
for  which  the  net  cash  proceeds  to  the 
Issuer  from  the  sale  of  the  securities  are 
to  be  used. 

(4)  Issuer  failed  to  state  the  location 
and  general  character  of  its  plant;  and, 
if  none,  failed  to  state  its  plans  for  such 
and  failed  to  allocate  funds  for  such. 

ni.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex- 
emption of  the  Issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations  un- 
der the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Cem- 
Cote,  Inc.  under  Regulation  A  be,  and  it 
hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission's  rules  of  practice, 
that  the  Issuer  file  an  answer  to  the  alle- 
gations contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  an  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
written  request  .for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  20  days  after  receipt  of  such  re- 


quest the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  for  the 
purpose  of  detemuning  whether  this  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  pre.iudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  remain 
in  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission ;  and  that  no- 
tice of  the  time  and  place  for  any 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commision. 

I  SEAL)  Ronald  F.  Hunt. 

Acting  Associate  Secretary. 

I  PR  Doc.71-12408  Piled  8-24-71;8:49  am] 
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LOV'N   LEATHER,   INC. 

Order  Permanently  Suspending 
Exemption 

August  16.  1971. 

Lov'n  Leather.  Inc..  1169  Cushman 
Street,  San  Diego,  CA,  a  Nevada  corpo- 
ration, filed  with  the  Commission  a  noti- 
fication and  offering  circular  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933  (Act*  pursuant  to 
section  3(b)  thereof  and  regulation  A 
thereunder,  with  respect  to  a  public  offer- 
ing of  5,000  shares  of  its  common  stock  at 
$1  per  share. 

On  Jime  8, 1971,  the  Commission  issued 
an  order,  pursuant  to  rule  261  of  regula- 
tion A,  temporarily  suspending  the  ex- 
emption. The  order  alleged  that  the  noti- 
fication and  offering  circular  contained 
untrue  and  misleading  statements  of  ma- 
terial facts  in  that,  among  other  things, 
they  failed  to  disclose  that  four  individu- 
als who  purchased  the  entire  5,000  shares 
being  offered  were  underwriters  of  the 
offering:  the  States  in  which  the  offering 
was  intended  to  be  made ;  and  the  issuer's 
intent  to  increase  the  number  of  shares 
outstanding  by  500  for  1  stock  split.  The 
temporary  suspension  order  further  al- 
leged that  the  terms  and  conditions  of 
regulation  A  were  not  complied  with  in 
that  the  company  failed  to  state  the 
method  by  which  the  shares  were  to  be 
offered  and  its  report  on  Form  2-A  was 
false  and  misleading  in  stating  that  the 
offering  was  completed  on  October  21, 
1970,  and  in  misstating  the  offering  price 
to  the  public  and  the  proceeds  accruing 
to  the  underwriters;  and  that  the  offer- 
ing was  made  in  violation  of  section 
17(ai  of  the  Act. 

The  order  .specified  that  if  no  hearing 
was  requested  within  30  days  on  the  issue 
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whether  the  suspension  order  should  )e 
vacated  or  made  permanent,  and  if  noi  le 
was  ordered  by  the  Commission,  the  ter  i 
porary  suspension  would  become  per- 
manent. The  issuer  filed  a  response  coi  i 
talning  denials  of  the  allegations  in  the 
temporary  suspension  order,  but  ther  ;- 
after,  without  admitting  or  denying  tho  >e 
allegations,  the  issuer  stated  that  it  d  d 
not  desire  to  have  and  it  did  not  reque  it 
a  hearing,  and  further  stated  that  it  ui  i- 
derstood  that  as  a  result  of  that  decisic  n 
on  its  part  the  suspension  will  beconye 
permanent. 

In  view  of  the  foregoing,  it  is  appropr  i 
ate  to  enter  an  order  permanently  sui 
pending  the  exemption. 

Accordingly,  it  is  ordered.  Pursuant  to 
rule  261  of  regulation  A  under  the  Secur  .- 
ties  Act  of  1933,  that  the  exemption  fro  n 
registration  with  respect  to  the  oCferii  g 
of  securities  by  LoVn  Leather,  Inc.  be, 
and  it  hereby  is,  permanently  suspende  1. 

For  the  Commission,  by  the  OfiBce  of 
Opinions  and  Review,  pursuant  to  dele- 
gated authority. 

[SEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 

[FBDck:.71-12407  Piled  8-24-71:8:48  am| 


FEDERAL  TRADE  COMMISSION 

MODERN     ADVERTISING     PRACTICES 

Notice  of  Public  Hearing  and 
Opportunity  to  Submit  Data  or  VievJs 

Notice  is  hereby  given  that  the  Fee 
eral  Trade  Commission,  pursuant  to  th  e 
Federal  Trade  Commission  Act,  ss 
amended,  15  U.S.C.  41,  et  seq.,  will  cor 
duct  open  hearings  designed  to  exploie 
modern  advertising  practices  and  the  r 
impact  on  consumers,  with  special  alf 
tention  to  television  advertising. 

The  hearings  will  involve  neither  re 
view  nor  evaluation  of  specific  advertis  - 
ing  representations  or  claims  in  terms 
of  their  possible  violation  of  the  lav 
Individual  questions  of  advertising  de- 
ception or  misrepresentation  will  con- 
tinue to  be  dealt  with  by  complaint  cr 
rulemaking  procedures.  The  hearings 
will  attempt  to  elicit  empirical  informa  - 
tion  from  a  wide  variety  of  authorities 
regarding  a  number  of  aspects  of  ad- 
vertising. The  Commission's  current  pri- 
mary interests  are  the  following: 

Children.  As  a  class,  children  havfe 
always  been  the  subject  of  the  special 
protection  of  law.  Underlying  this 
proposition  is  a  recognition  of  the  vul 
nerability  of  children  to  suggestion,  ami 
their  immaturity  of  judgment.  This  spe- 
cial protection  afforded  for  children  in 
eludes  protecting  them  as  consumers  o" 
television  viewers.  The  unique  aspect; 
of  television  may  provide  compellin  ; 
reasons  for  arguments  that  specia  1 
standards  should  be  developed  in  th; 
regulation  of  advertising  addressed  t) 
children.  In  order  to  better  acquaint 
itself  with  the  considerations  involved 
in  developing  such  standards,  the  Com 
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mission  desires  to  explore  how  children 
learn,   perceive,  and  make   decisions. 

Advertising  themes.  The  Commission 
desires  to  inform  itself  about  the  ex- 
tent to  which  some  advertising  may 
appeal  to  such  fears  or  anxieties  as  so- 
cial acceptance  or  personal  well-being. 

Technical  aspects.  The  Commission 
desires  to  inform  itself  about  whether 
and  how  certain  photographic  and  other 
techniques  used  in  making  TV  and  other 
commercials  may  make  use  of  nonverbal 
persuasion  which  may  not  be  recognized 
by  viewers. 

Physical,  emtiondl  and  psychological 
responses.  New  methods  of  advertising 
may  be  causing  effects  in  viewers  dif- 
ferent from  those  customarily  generated 
by  advertising.  The  Commission  desires 
to  learn  about  consumers'  physical, 
psychological,  and  emotional  responses 
to  advertising. 

The  hearings  will  be  for  informational 
purposes  only  and  will  not  be  geared  to 
the  adoption  of  a  rule  or  other  form 
of  guideline.  Whether  future  Commis- 
sion action  will  result  from  the  infor- 
mation developed  will  depend  on  the 
facts  obtained  from  the  record  of  these 
hearings. 

All  interested  persons,  including  the 
consuming  public,  having  information 
based  upon  empirical  data  or  other  ex- 
pertise, are  hereby  notified  that  they 
may  file  written  data  or  views  concern- 
ing modern  advertising  practices  with 
the  Director,  Bureau  of  Consumer  Pro- 
tection, Federal  Trade  Commission, 
Pennsylvania  Avenue  and  Sixth  Street 
NW.,  Washington,  DC  20580.  To  the  ex- 
tent practicable,  persons  wishing  to  file 
written  presentations  in  excess  of  two 
pages  should  submit  20  copies. 

All  interested  parties  are  also  given 
notice  of  opportunity  to  present  data  or 
views  orally  at  the  public  hearings  to 
be  held  10  a.m.,  October  20,  21,  and  26, 
1971,  in  Room  532  of  the  Federal  Trade 
Commission  Building,  Washington,  D.C. 

Any  person  desiring  to  present  his 
views  orally  at  the  hearing  should  so  in- 
form the  Attorney-Advisor  to  the  Chair- 
man not  later  than  September  15,  1971. 
and  state  the  estimated  time  required  for 
his  oral  presentation.  Reasonable  limita- 
tions upon  the  length  of  time  alloted  to 
any  person  may  be  imposed.  In  addition, 
all  parties  desiring  to  deliver  a  prepared 
statement  at  the  hearing  should  file  such 
statement  with  the  Director,  Bureau  of 
Consumer  Protection,  on  or  before 
October  1,  1971. 

Notes:  ( 1 )  Depending  on  the  geographical 
location  of  those  persons  desiring  to  present 
views  or  data  orally,  the  Commission  will 
consider  holding  hearings  In  locations  other 
than  Washington,  D.C.  Notice  of  hearings 
scheduled  for  locations  other  than  Washing- 
ton, DC.  will  appear  In  the  Federal  Register. 
(2)  Because  the  duration  of  the  hearings  Is 
contingent  on  the  number  of  persons  wish- 
ing to  express  views  or  data  orally,  the  public 
record  In  this  proceeding  will  remain  open 
until  further  notice  appears  in  the  Federal 
Register. 

The  data  or  views  presented  at  the 
hearings  or  filed  for  the  record  will  be 
available  for  examination  by  interested 


parties  at  the  Office  of  the  Assistant  Sec- 
retary for  Legal  and  Public  Records,  Fed- 
eral Trade  Commission,  Washington, 
DC. 

By  direction  of  the  Commission  dated 
August  17,  1971. 

[SEAL]  Paul  M.  Trueblood, 

Acting  Secretary. 
IFR  Doc.71-12415  Piled  8-24-71:8:49  am] 


TARIFF  COMMISSION 

[TEA-I-22) 

CERAMIC  ARTICLES,   INCLUDING 
OINNERWARE 

Notice  of  Change  in  Scope  of  Investi- 
gation and  Rescheduling  of  Hearing 

Following  receipt  of  communications 
filed  by  the  American  Dinnerware  Emer- 
gency Committee  and  the  American  Fine 
China  Guild  on  August  17  and  19,  respec- 
tively, the  U.S.  Tariff  Commission,  on 
August  19,  1971,  amended  the  scope  of 
investigation  No.  TEA-I-22  under  sec- 
tion 301(b)  of  the  Trade  Expansion  Act 
of  1962  (36  F.R.  11617>. 

The  investigation,  as  amended,  is  to 
determine  whether,  as  a  result  in  major 
part  of  concessions  granted  under  trade 
agreements — 

articles  chiefly  used  for  preparing,  serv- 
ing, or  storing  food  or  beverages,  or  food 
or  beverage  ingredients,  all  the  foregoing 
of  fine-grained  earthenware,  of  fine- 
grained stoneware,  of  chinaware,  or  of 
subporcelain,  and  provided  for  in  items 
533.14  through  533.77  of  the  Tariff  Sched- 
ules of  the  United  States,  inclusive,  but 
excluding  item  533.51  thereof, 

are  being  imported  into  the  United  States 
in  such  increased  quantities  as  to  cause, 
or  threaten  to  cause,  serious  injury  to  the 
domestic  industry  or  industries  produc- 
ing articles  which  are  like  or  directly 
competitive  with  the  imported  articles. 
Notice  of  the  investigation  was  published 
in  the  Federal  Register  of  June  16,  1971 
(36 F.R.  11617>. 

Public  hearing  rescheduled.  The  public 
hearing  ordered  to  be  held  beginning 
September  14,  1971  (36  F.R.  14682),  is 
rescheduled  to  begin  at  10  a.m.,  e.s.t.,  on 
November  30,  1971,  in  the  Hearing  Room, 
Tariff  Commission  Building,  Eighth  and 
E  Streets  NW.,  Washington,  DC.  Appear- 
ances at  the  hearing  should  be  entered 
in  accordance  with  §  201.13  of  the  Tariff 
Commission's  rules  of  practice  and 
procedure. 

Requests  to  appear  must  contain  a 
careful  estimate  of  the  aggregate  time 
desired  for  presentation  of  oral  testi- 
mony by  all  witnesses  for  whose  appear- 
ances the  request  is  filed. 

Issued:  August  20, 1971. 

By  order  of  the  Commission. 

[SEALl  Kenneth  R.  Mason, 

Secretary. 
[FR  Doc.71-12410  Piled  8-24-71:8:49  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

|TD.    71-218] 

CUSTOMS  DISTRICT  OFFICES 
List  of  Addresses 

August  16.   1971. 

Rule  3.4  of  the  rules  of  the  U.S.  Cus- 
toms Court  requires  that  with  respect  to 
each  denied  protest  included  in  a  sum- 
mons, the  address  of  the  district  director 
for  the  Customs  district  in  which  the 
protest  was  denied  shall  be  set  forth. 

There  is  published  below  for  informa- 
tion and  guidance  a  listing  of  the  ad- 
dresses of  all  Customs  district  offices. 

[seal]  Edwin  F.  Rains. 

Acting  Commissioner  of  Customs. 

Addresses  op  Cttstoms  District  Oftices 

440  Fifth  Avenue,  Suite  1,  Cache  Building, 

Anchorage,  AK  99501. 
103    South    Gay    Street,    Appraiser's    Stores 

Building,  Baltimore,  MD  21202. 
2  India   Street,   U.S.   Customhouse,   Boston, 

MA  02109. 

120  Middle  Street,  Main  Post  Office  Building, 
Bridgeport,  CT  06609. 

121  Ellicott  Street,  Room  304,  Federal  Build- 
ing, Buffalo,  NY  14203. 

20O  East  Bay  Street,  U.S.  Customhouse, 
Charleston,  SC  29401. 

610  South  Canal  Street,  Room  217.  Chicago. 
IL  60607. 

1240  East  Ninth  Street.  Room  1465,  Cleve- 
land, OH  44199. 

243  West  Congress  Street.  Detroit,  MI  48226. 

515  West  First  Street.  203  Federal  Building, 
Duluth.  MN  55802. 

Building  B..  Room  134.  Cordova  Bridge.  Post 
Office   Box   9516,   EL   PASO,   TX   79985. 

17  and  Strand  Street,  U.S.  Customhouse, 
Galveston,  TX  77550. 

215  First  Avenue  North.  Room  238,  Federal 
Building,  Post  Office  Box  791,  Great  Falls, 
MT  59401. 

850  Iwllei  Road,  Post  Office  Box  1641,  Hono- 
lulu. HI  96806. 

701  San  Jacinto,  U.S.  Customhouse,  Post  Of- 
fice Box  52790,  Houston.  TX  77052. 

1000  Zaragoza,  La  Posada  Motor  Hotel  Base- 
ment, Post  Office  Box  758,  Laredo,  TX 
78040. 

300  South  Ferry  Street,  San  Pedro,  CA  90731. 

160  Northeast  Fourth  Street,  WUmo  Building, 
Roam  200,  Miami.  FL  33132. 

628  East  Michigan  Street,  Milwaukee,  WI 
53202. 

110  South  Fourth  Street,  137  U.S.  Courthouse. 
Minneapolis.  MN  55401. 

Water  and  State  Streets.  Room  218.  Inter- 
national Trade  Center,  Mobile.  AL  36602 

423  Canal  Street,  Room  230,  Customhouse 
Building,  New  Orleans,  LA  70130. 

Bowling  Green,  U.S.  Customhouse.  Room  220. 
New  York,  NY  10004. 

U.S.  Post  Office  Building,  Post  Office  Box  670, 
Nogales.  AZ  85621. 

101  East  Main  Street,  U.S.  Customhouse,  Nor- 
folk, VA  23510. 

127  North  Water  Street.  U.S.  Customhouse. 
Ogdensburg.  NY  13669. 

Post  Office  Building.  Pembina.  N.  Dak.  50271. 

Second  and  Chestnut  Streets,  U.S.  Custom- 
house, Room  102.  Philadelphia.  PA  19106. 

Fifth  and  Austin  Avenue.  Customhouse  and 
Federal  Building,  Post  Office  Box  1029. 
Port  Arthur.  TX  77640. 

312  Fore  Street,  U.S.  Customhouse,  Portland. 
ME  04111. 

701  Northwest  Gllsan  Street.  Federal  Build- 
ing. Room  198.  Portland.  OR  97209. 
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24  Weybosset  Street,  U.S.  Ctistomhouse.  Prov- 
idence, RI  02903. 

Mam  and  Stebblns  Streets,  Poet  Office 
and  Customhouse  Building,  Post  Office 
Box  111,  St.  AlbansTvT 05478. 

1114  Market  Street,  St.  Louis,  MO  63101. 

U.S.  Customhouse,  Room  205.  Post  Office 
Box  510.  St.  Thomas,  VI  00801. 

2282  Columbia  Street,  San  Diego,  CA  92101. 

655  Battery  Street,  Poet  Office  Box  2450,  San 
Francisco,  CA  94126. 

Post  Office  Box  2112,  San  Juan,  PR  00903. 

1  East  Bay  Street,  U.S.  Customhouse,  Savan- 
nah GA  31401. 

First  and  Marlon  Streets,  Room  2039,  Seattle, 
WA  98104. 

500  Zack  Street.  Federal  Office  Building, 
Post  Office  Box  30.  Tampa.  FL  33602. 

3180  Bladensburg  Road  NE..  Washington, 
DC  20018. 

2800  Burnett  Boulevard,  Room  102,  Wilming- 
ton, NC  28401. 

|FR  Doc.71-12395  Filed  8-24-71:8:47  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  16.  1971. 

The  Bureau  of  Customs,  Department 
of  the  Treasury,  hsis  filed  an  application, 
serial  number  F-13962,  for  the  with- 
drawal of  the  lands  described  herein 
from  all  forms  of  appropriation  except 
the  mineral  leasing  laws.  The  land  is 
to  be  used  jointly  by  the  Bureau  of 
Customs  and  the  Immigration  and  Natu- 
ralization Service  as  the  site  for  a  border 
inspection  station  to  £dd  in  the  enforce- 
ment of  the  customs  and  immigration 
laws.  The  Bureau  proposes  to  construct 
upon  the  land  an  inspection  station  and 
a  residence  to  accommodate  a  staff  of 
aproximately  four  persons.  The  proposed 
withdrawal  is  subject  to  a  60-foot  with- 
drawal along  the  Alaska-Canada  border, 
established  by  Presidential  proclamations 
of  Jime  15,  1908  (35  Stat.  2189)  and 
May  3,  1912  (37  Stat.  1741). 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage,  AK 
99501. 

The  Department's  regulation,  43  CFR 
2351.4(c),  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
eliminate  lands  needed  for  purposes  more 
essential  than  the  applicant's,  and  to 
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reach  agreement  chi  the  concurrent  man- 
agement of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre- 
pare a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter- 
mine whether  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

If  capcumstances  wiarrant.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annotmced. 

The  lands  involved  in  the  application 
are  described  as  follows: 

Beginning  at  the  Intersection  of  the 
Alaska-Canada  Internaitlonal  boundary  with 
the  centerllne  of  the  road  between  boundary, 
Alaska  and  Dawson,  Yukon  Territory,  at  ap- 
proximate latitude  64°05.1'  N.,  longitude 
141  °00'  W.;  thence  330  feet  south  along  the 
International  boundary  to  corner  No.  1; 
thence  at  a  rlghrt  angle  weet  660  feet  to  cor- 
ner No.  2:  thence  at  a  right  angle  north  660 
feet  to  corner  No.  3:  thence  at  a  right  angle 
east  660  feet  to  corner  No.  4:  thence  at  a 
right  angle  south  330  feet  along  the  Inter- 
national boundary  to  the  point  of  beginning. 

Containing  approximately  10  acres  at 
Poker  Creek  on  the  Boundary-Dawson 
Highway. 

Curtis  V.  McVee, 
Acting  State  Director. 

|FR  Doc.71-12402  PUed  8-24-71:8:48  am] 


Bureau  of  Reclamation 

DESCHUTES  NATIONAL  FOREST, 
OREG. 

Order  of  Transfer  of  Administrative 
Jurisdiction  of  Land  at  Wickiup 
Reservoir 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
7(c)  of  the  Act  of  July  9,  1965  (79  Stat. 
217),  and  his  delegation  of  authority  to 
the  Commissioner  of  Reclamation  dated 
February  25,  1966,  published  March  4, 
1966  (31  F.R.  3426) ,  jurisdiction  over  the 
following  described  lands,  aggregating 
some  1,412.79  acres  which  lie  within  or 
adjacent  to  exterior  boimdaries  of  the 
Deschutes  National  Forest,  Oreg.,  and 
which  were  acquired  by  the  Bureau  of 
Reclamation  in  the  development  of  the 
Wickiup  Reservoir,  Deschutes  Project,  is 
hereby  transferred  to  the  Secretary  of 
Agriculture  for  recreational  and  other 
National  Forest  System  purposes : 
Willamette  Meridian 

T.  21  S.,R.  8E., 

Sec .  34 .  S  '/j  S W  '4  SE  '4  SW  Vi ,  SE 1/4  8E  Vt  8W «/« . 

SWl/4SW'/4SE'/4. 

T.  22  S.,R.  8E., 

Sees.  2  and  3,  all  lands  In  H.E.S.  225: 

Sec.  3,  lots  3,  7,  8,  W'/iSW'^NE'iNEVi,  SVi 

NW'/4NE>/4.    S'/2NW",4NWi4.     NEViSW'/* 

NW  14 .  NW  14  SE  14  NW  Vi ; 
Sec.  12,  E'/2SW'4SEV4,  NWi4SE'/4SE>4,  S'/i 

SE>/4SE',4; 
Sec.    13.    NE%NE'4.    EViNWViNEVi,    NE^^ 

S W  V4  NE  '4 ,  N  '/2  SE  '/4  NE  1,4 : 
Sec.  25,  EViE'/zNE'^NE'^. 
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Sec.  7.  lot  1.  NE'/,.  NE',4NWi4.  EViE'/iSWfc 
SW'i.  SE>4SW'/4.  Wi/jSE'i.  W'iSWj, 
3E',iSEV4-. 

Sec.  17,  S'/iNW'^NWVi; 

Sec.  18.  S'iNEi4NE'4NE'/4,  Wi/^NEViNE'  . 
SE'^NE'^NE'/i.  NE'4NEi/4NWU.  Wj 
NE'iNW'.i.  Ei/iNW'/iNWVi.  SW'iNWj, 
NW 1 4 ,  NW  '4  SW  '4  NW 14 : 

Sec.  19,  lot  7,  all; 

Sec.  30.  lots  1,  2.  5,  WV4E'/2NWi4NE'/4,  Wfe 
WViNE>4.  NE>4NW>/4.  W>iW'/2SE4 
NW'4.  W>/2NW'4SE>,4.  WViW'/iSWji 
SE  '■ '  ' 

Sec.  31*.W'2SW',4NW'4NEV4.  S'/2NE'4SWfc 
NE'4.     W'2SWi4NEV4.     SE14SW14NE' 
SE'4NW'4,     NE',4SWV4.     EViSEViSW    . 
W>iNWV4rfE'4SE>,4.  W'jSEU- 

The  lands  above  described  aggregatje 
1.412.79  acres,  more  or  less. 

Pursuant  to  said  section  7<c)  of  thje 
aforesaid  Act  of  July  9.  1965,  the  above 
lands  shall  become  National  Forest  lane  s 
provided  that  all  lands  and  waters  withi  1 
the  Wickiup  Reservoir  area  needed  cr 
used  for  the  operation  of  the  project  cr 
for  other  Reclamation  purposes  sha  1 
continue  to  be  administered  by  the  Com  - 
missioner  of  Reclamation  to  the  exter 
he  determines  to  be  necessary  for  sucp 
operation. 

This  order  shall  be  effective  upoh 
publication  in  the  Federal  Register 
( 8-25-7  n. 

Dated:  August  17. 1971. 

W.  H.  Keating, 
Acting  Commissioner 
of  Reclamation. 

I FR  Doc.7 1-12365  Piled  S-24-71; 8:45  am| 


DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File  No.  23(71  )-151 

SEUROLEC  S.A.  AND  ALBERT 
ROLLAND 

Order  Temporarily  Denying   Export 
Privileges 

In  the  matter  of  Seurolec  S.A.  <Societfe 
Ehiropeene  Electronique  S.A.  > .  and  Alber  t 
Rolland.  39-41  rue  de  I'Est.  92  Boulogne - 
sur-Seine.  France,  and  41  East  42  i 
Street.  New  York.  NY  10017.  respond- 
ents; File  No.  23(71  )-15. 

The  Director.  Investigations  Divisior 
Office  of  Export  Control.  Bureau  of  In 
temational     Commerce,     pursuant     t) 
5  388.11  of  the    Export  Control  Regula 
tions.   has   applied   to   the   Complianc; 
Commissioner  for  an  order  against  th; 
above  respondents  temporarily  denyin  ; 
all  U.S.  export  privileges.  The  Compli 
ance  Commissioner  has  reviewed  the  ap  ■ 
phcation  and  the  evidence  presented  in 
support  thereof  and  has  submitted  his 
report,  together  with  a  recommendation 
that  the  application  be  granted  and  that 
a  temporary  deniaCprder  be  issued  fo- 
90  days. 

On   the   evidence   presented   there   i^ 
reasonable  basis  to  beheve  the  following 
The  respondent  Seurolec  S.A..  whose  fa  I 
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name  is  Societe  Europeene  Electronique 
S.A.,  is  a  dealer  and  distributor  of  elec- 
tric measuring  instruments  and  testing 
equipment  and  also  of  electronic  acces- 
sories and  components ;  the  company  has 
a  place  of  business  in  Boulogne-sur-Seine 
near  Paris,  France;  the  respondent,  Al- 
bert Rolland,  is  president  of  the  company 
and  is  its  chief  executive  officer;  the  said 
Rolland  participated  in  the  transactions 
hereinafter  described  on  behalf  of 
Seurolec;  in  July  1970  Rolland  ordered 
U.S. -origin  strategic  equipment  from  the 
French  distributor  of  a  U.S.  manufac- 
turer; in  order  to  effect  the  exportation 
Rolland  represented  to  the  U.S.  Govern- 
ment that  the  equipment  was  for 
Seurolec's  own  use  in  its  manufacturing 
activities;  the  equipment  was  exported 
to  Seurolec  in  France  and  on  its  arrival 
Rolland  turned  the  equipment  over  to 
one  Roland  Hagn.  There  is  also  reason  to 
believe  that  Rolland  ordered  the  equip- 
ment to  fill  a  previous  order  from  said 
Hagn  and  at  all  times  intended  to  turn 
the  equipment  over  to  Hagn.  Further, 
the  evidence  does  not  show  that  the  ulti- 
mate destination  of  the  equipment  was 
one  that  would  have  been  authorized  by 
the  Office  of  Export  Control.  There  is  also 
reason  to  believe  that  Rolland  has  been 
purchasing  equipment  in  the  United 
States  and  exporting  same  without  the 
required  validated  export  licenses. 

The  investigation  relating  to  respond- 
ents' participation  in  transactions  in- 
volving U.S. -origin  commodities  is 
continuing.  I  find  that  it  Is  reasonably 
necessary  to  protect  the  public  interest 
pending  final  disposition  of  the  investi- 
gation to  issue  an  order  against  respond- 
ents denying  all  U.S.  export  privileges  for 
a  period  of  90  days. 

Accordingly,  it  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  International 
Commerce  for  cancellation. 

n.  The  respondents,  their  assigns, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of  par- 
ticipating, directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  transaction 
involving  commodities  or  technical  data 
exported  from  the  United  States,  in 
whole  or  in  part,  or  to  be  exported,  or 
which  are  otherwise  subject  to  the  Ex- 
port Control  regulations.  Without  limita- 
tion of  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a"  As  a  party  or  as  a  repre- 
sentative of  a  party  to  anv  validated  ex- 
port license  application ;  ibi  in  the  prep- 
aration or  filing  of  any  export  license 
application  or  reexportation  authoriza- 
tion, or  any  dociunent  to  be  submitted 
therewith;  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  document;  (d» 
in  the  carrying  on  of  negotiations  with- 


respect  to  or  in  the  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or  tech- 
nical data  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States; 
and  <ei  in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

in.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control,  fxjsition  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  This  order  shall  become  effective 
forthwith  and  shall  remain  in  effect  for 
a  period  of  90  days  unless  it  is  hereafter 
extended,  modified,  or  vacated  in  accord- 
ance with  the  provisions  of  the  U.S. 
Export  Control  Regulations. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, without  prior  disclosure  to  and 
specific  authorization  from  the  Bureau 
of  International  Commerce,  shall  do  any 
of  the  following  acts,  directly  or  indi- 
rectly, or  carry  on  negotiations  with  re- 
spect thereto,  in  any  manner  or  capacity, 
on  behalf  of  or  in  any  association  with 
the  respondents,  or  whereby  the  respwnd- 
ents  may  obtain  any  benefit  therefrom 
or  have  any  interest  or  participation 
therein,  directly  or  Indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation,  reexporta- 
tion, transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States, 
by,  to,  or  for  any  respondent,  or  (b) 
order,  buy,  receive,  use,  sell,  deliver,  store, 
dispose  of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  any 
exportation,  reexportation,  transship- 
ment, or  diversion  of  any  commodity  or 
technical  data  exported  or  to  be  exported 
from  the  United  States. 

VI.  A  copy  of  this  order  shall  be  served 
on  respondents. 

VII.  In  accordance  with  the  provisions 
of  §  388.11(0  of  the  Export  Control 
Regulations,  the  respondents  may  move 
at  any  time  to  vacate  or  modify  this 
temporary  denial  order  by  filing  with  the 
Compliance  Commissioner,  Bureau  of  In- 
ternational Commerce,  U.S.  Dejiartment 
of  Commerce,  Washington,  D.C.  20230. 
an  appropriate  motion  for  relief,  sup- 
ported by  substantial  evidence,  and  may 
also  request  an  oral  hearing  thereon, 
which,  if  requested,  shall  be  held  before 
the  Compliance  Commissioner,  at  Wash- 
ington, D.C,  at  the  earliest  convenient 
date. 

Dated:  August  19,  1971. 

Rauer  H.  Meyer, 

Director, 
Office  of  Export  Control. 

|FR  Doc.71-12411  Piled  8-24-71:8:49  am) 
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Office  of  the  Secretary 

|Dept.  Organization  Order  10-8,  Amdt.  2] 

ASSISTANT  SECRETARY  FOR 
MARITIME  AFFAIRS 

Organization  and  Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Acting  Secretary  of 
Commerce  on  August  10,  1971.  This  ma- 
terial further  amends  the  material  ap- 
pearing at  36  F.R.  1223  of  January  26, 
1971;  and  36  F.R.  5921  of  March  31,  1971. 

Department  Organization  Order  10-8, 
effective  October  21,  1970,  is  hereby  fur- 
ther amended  as  follows: 

In  section  3,  subparagraph  .01a(5> 
Delegations  of  Authority  to  the  Assistant 
Secretary,  is  amended  to  read: 

(5)  The  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101  et  seq.),  except 
the  authority  delegated  to  the  Adminis- 
trator of  the  National  Oceanic  and  At- 
mospheric Administration  relating  to  the 
establishment  of  capital  construction 
fund  agreements  and  the  adoption  of 
regulations  pursuant  thereto  for  vessels 
operating  in  the  fisheries  of  the 
United  States  imder  section  607  thereof; 
and  •  •  • 

Effective  date:  August  10,  1971. 

Larry  A,  Jobe, 
Assistant  Secretary 
for  Administration. 

|PR  Doc.71-12362  Piled  8-24-71:8:45  am) 


|Dept.  Organization  Order  25-5 A,  Amdt.  2] 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 

Authority  and  Functions 

The  following  amendment  to  the  order 
was  issued  by  the  Acting  Secretary  of 
Commerce  on  August  10,  1971.  This  ma- 
terial further  amends  the  material  ap- 
pearing at  35  F.R.  16600  of  October  24, 
1970;  and  36  F.R.  8065  of  April  29.  1971. 

Department  Organization  Order  25-5A, 
dated  October  9,  1970,  is  hereby  further 
amended  as  follows : 

In  section  3,  Delegation  of  Authority, 
a  new  subparagraph  .01s  is  added  to 
read: 

s.  The  functions  in  section  607  of  the 
Merchant  Marine  Act,  1936,  as  amended 
by  the  Merchant  Marine  Act  of  1970  (46 
U.S.C.  1177),  which  relate  to  capital 
construction  funds  for  those  owning  or 
leasing  vessels  which  are  operated  in  the 
fisheries  of  the  United  States,  including, 
but  not  limited  to,  the  adoption  of  regu- 
lations, and  the  preparation  and  signing 
of  all  necessary  forms  or  agreements. 

Effective  date:  August  10,  1971. 

Larry  A.  Jobe, 
Assistant  Secretary 
for  Administration. 
I  PR  Doc.71-12363  Piled  8-24-71:8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

OFFICE  OF  THE  DEPUTY  ASSISTANT 
SECRETARY  (MANAGEMENT  PLAN- 
NING AND  TECHNOLOGY) 

Statement   of  Organization   and 
Functions 

Chapter  1-G  Assistant  Secretary 
I  Planning  and  Evaluation),  is  amended 
to  delete  from  1-G  .20-G  Deputy  Assist- 
ant Secretarj'  (Program  Systems),  the 
function the  development  of  sys- 
tems designed  to  measure  the  Nation's 
progress  toward  its  stated  goal."  This 
function  is  transferred  to  the  Assistant 
Secretary  for  Administration  and  Man- 
agement and  assigned  to  a  newly  created 
Office  of  the  Deputy  Assistant  Secre- 
tary for  Management  Plarming  and 
Technology. 

1U06.00  Mission.  The  Office  of  the  De- 
puty Assistant  Secretary  (Management 
Planning  and  Technology ) ,  under  the 
general  direction  of  the  Assistant  Secre- 
tary for  Administration  and  Manage- 
ment serves  as  the  Secretary's  principal 
staff  for  developing  and  operating  the 
overall  management  and  control  system 
for  the  Department,  including  the  de- 
velopment of  major  performance  indi- 
cators and  the  coordination  and  policy 
direction  over  the  statistical  and  program 
information  activities  of  the  Dei>artment. 

The  functions  of  the  office  are  built 
around  the  Department's  Operational 
Planning  System  which  Insures  that 
budgeted  resources  are  applied  in  ac- 
cordance with  the  strategy  for  attain- 
ing the  specified  short-term  objectives 
through : 

A.  The  communications  of  the  Secre- 
tary's program  priorities. 

B.  The  management  planning  within 
budget  resources  to  achieve  these  meas- 
urable objectives. 

C.  Monitoring  of  progress  in  achieving 
these  objectives. 

D.  Identifying  needs  for  corrective  ac- 
tion and  following  up  on  these  actions  to 
insure  their  application. 

E.  Encouraging  cooperation  and  co- 
ordination among  agencies  and  regional 
offices. 

P.  The  personal  involvement  by  the 
Secretary  and  top  managers  by  timely 
reporting  and  through  a  dialogue  be- 
tween agencies  and  the  Secretary  at  reg- 
ularly scheduled  management  confer- 
ences. 

1U06.10  Organization.  The  OflBce  of 
the  Deputy  Assistant  Secretary  (Man- 
agement Plarming  and  Technology),  is 
organized  into  the  following  components : 

A.  Operational  Planning  Staff. 

B.  Management  Science  Staff. 

C.  Statistical  and  Program  Informa- 
tion Staff. 

1U06.20  Functions.  A.  The  Opera- 
tional Planning  Staff  provides  leadership 
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and  guidance  in  the  development  and 
operation  of  a  management  by  objective 
system  for  measuring  program  perform- 
ance in  its  relationship  to  the  goals  and 
objectives  laid  down  by  the  Secretary. 

B.  The  Management  Science  Staff  pro- 
vides leadersiilp  and  guidance  in  the  de- 
sign, development,  and  implementation 
of  systems  and  methods  for  evaluating 
program  operations.  Conducts  cost-bene- 
fit, cost-effectiveness,  and  similar  stud- 
ies and  analyses  in  the  application  of 
advanced  management  and  operations 
research  techniques  to  improve  work  and 
management  methods. 

C.  The  Statistical  and  Program  Infor- 
mation Staff  works  closely  with  the  other 
Office  of  the  Secretary  components  and 
the  Agencies  and  provides  technical  guid- 
ance and  policy  supervision  over  the  De- 
partment's vasit  statistical  and  program 
reporting  systems.  This  includes  the  de- 
velopment plans  for  data  collection,  sta- 
tistical standards,  reports  clearance,  and 
the  relationshijjs  between  program  in- 
formation and  other  management  infor- 
mation sources.  Its  efforts  are  directed 
toward  the  provision  of  timely,  pertinent, 
and  comprehensive  consolidated  infor- 
mation about  the  conditions  of  health, 
education,  and  social  welfare  of  the 
country. 

Dated:  August  18,  1971. 

Ronald  Brand, 
Deputy  Assistant  Secretary 
for  Management. 

I  PR  Doc  71-12392  Piled  8-24-71;  8  47  ami 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

IDoclcet  No.  D-71-1231 

ACTING  FEDERAL  INSURANCE 
ADMINISTRATOR 

Designation 

The  Assistant  Administrator  for  Pro- 
gram Development,  the  Assistant  Ad- 
ministrator for  Special  Programs,  and 
the  Assistant  Administrator  for  Flood 
Insurance,  in  the  order  named,  are 
hereby  designated  to  serve  as  Acting  Fed- 
eral Insurance  Administrator  during  the 
absence  of  the  Federal  Insurance  Ad- 
ministrator, with  all  the  powers,  func- 
tions, and  duties  delegated  or  assigned 
to  the  Administrator. 

This  designation  supersedes  the  dele- 
gation published  at  35  F.R.  12360,  ef- 
fective July  22, 1970. 

(Secretary's  delegations  of  authority  effec- 
tive Peb.  27.  1969  (34  F.R  2680.  Peb.  27. 
1969)) 

Effective  date.  This  designation  shall 
be  effective  as  of  Friday,  August  13,  1971. 

George  K.  Bernstein, 
Federal  Insurance  Administrator. 

|PRDoc.71-12413  Piled  8-24-71:8:49  am) 
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ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-293) 
BOSTON  EDISON  CO. 
Notice  of  Prehearing  Conference 

In  the  matter  of  Boston  Edison  Co 
I  Pilgrim  Nuclear  Power  Station). 

On  July  12,  1971  the  AEC  issued  a  no- 
tice of  hearing  on  a  facility  operating  U  _ 
cense  in  the  above-entitled  matter.  (3( 
F.R.  13287)  The  notice  authorized  the 
Atomic  Safety  and  Licensing  Board  des 
ignated  therein  to  set  the  date  and  place 
of  a  Prehearing  Conference. 

Pursuant  to  this  authorization,  notice 
is  hereby  given  that  a  Prehearing  Con 
ference  in  the  above -entitled  proceeding 
will  be  held  at  10  a.m.  on  Wednesday 
October  6.  1971,  in  the: 

Probate  Courtroom.  Registry  Building,  Rus 
sell  Street.  Plymouth.  Mass.   02360. 

Dated  this  19th  day  of  August  1971 
at  Washington  DC. 

Atomic  Safety  and  Licens- 
ing Board. 
Nathaniel  H.  Goodrich, 

Chairman. 

I FR  Doc  71-12372  Piled  8-24-71:8:46  am] 


CIVIL  AERONAUTICS  BOARO 

(Docket  No.  23627;  Order  71-8-82] 

BUCKEYE  AIR  SERVICE,  INC. 

Order  to  Show  Cause 

Issued  under  delegated  authority 
August  18,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  19.  1971.  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  62.41  cents  per  great  circle  aircraft 
mile  for  the  transportation  of  mail  by 
aircraft  between  Traverse  City.  Lansing, 
Saginaw,  and  Detroit.  Mich.,  based  on 
five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft 
S-18  or  equivalent  twin-engine  aircraft. 

It  is  in  the  public  interest  to  fix.  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  oflBcially  noticed,  it  is  pro- 


NOTICES 

posed  to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Buckeye  Air  Serv- 
ice, Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  62.41  cents  per  great 
circle  aircraft  mile  between  Traverse 
City,  Lansing,  Saginaw,  and  Detroit. 
Mich.,  based  on  five  round  trips  per  week 
flown  with  Beechcraft  S-18  or  equivalent 
twin-engine  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204 'a »  and  406  thereof,  and 
regulations  promulgated  in  14  CFR 
Part  302,  14  CFR  Part  298.  and  14  CFR 
385.16rf) : 

It  is  ordered.  That: 

1.  Buckeye  Air  Service,  Inc.,  the  Post- 
master General,  North  Central  Airlines, 
Inc..  United  Air  Lines,  Inc.,  and  all  other 
interested  persons  are  directed  to  show 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  sp>ecified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith  as 
specified  above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Buck- 
eye Air  Service,  Inc. ; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro- 
posed herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order ; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  deter- 
mining the  fair  and  reasonable  final  rate 
shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Buck- 
eye Air  Service,  Inc..  the  Postmaster 
General.  North  Central  Airlines,  Inc..  and 
United  Air  Lanes,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 
[FR  Doc.71-12419  Piled  8-24-71:8:49  am) 


'  As  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  subject  to  the  re- 
view provisions  of  14  OFR  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authorltv  delegated  In 
§  385.16(g). 


[Docket  No.  23661;  Order  Tl-8-801 

BUCKEYE  AIR  SERVICE,  INC. 

Order  To  Show  Cause 

Issued  under  delegated  authority 
August  18,  1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  23.  1971,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captioned  air  taxi 
operator,  a  final  service  mail  rate  of  71 
cents  per  great  circle  aircraft  mile  for 
the  transportation  of  mail  by  aircraft 
between  Detroit.  Mich.,  and  Columbus. 
Ohio,  based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beech  S-18 
or  equivalent  twin-engine  aircraft. 

It  is  in  the  public  interest  to  fix,  deter- 
mine, and  establish  the  fair  and  reason- 
able rate  of  compensation  to  be  paid  by 
the  Postmaster  General  for  the  proposed 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  be- 
tween the  aforesaid  points.  Upon  con- 
sideration of  the  notice  of  intent  and 
other  matters  officially  noticed,  it  is  pro- 
posed to  issue  an  order '  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Bqckeye  Air  Serv- 
ice, Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith,  shall  be  71  cents  per  great  cir- 
cle aircraft  mile  between  Detroit,  Mich., 
and  Columbus.  Ohio,  based  on  five  round 
trips  per  week  flown  with  Beech  S-18  or 
equivalent  twin-engine  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and 
regulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f»  : 
It  is  ordered.  That: 

1.  Buckeye  Air  Service.  Inc..  the  Post- 
master General,  Delta  Air  Lines,  Inc., 
Allegheny  Airlines,  Inc.,  American  Air- 
lines, Inc.,  Trans  World  Airlines,  Inc.. 
United  Air  Lines,  Inc.,  and  all  other  in- 
terested persons  are  directed  to  show- 
cause  why  the  Board  should  not  adopt 
the  foregoing  proposed  findings  and  con- 
clusions and  fix,  determine,  and  publish 
the  final  rate  specified  above  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 


'  ^  this  order  to  show  cause  Is  not  a  final 
action.  It  Is  not  regarded  as  suTjJect  to  the  re- 
view provisions  of  14  CFTl  Part  385.  These 
provisions  will  apply  to  final  action  taken  by 
the  staff  under  authority  delegated  In 
§  385.16(g). 
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the  services  connected  therewith  as  spec- 
ified above  as  the  fair  and  reasonable 
rate  of  compensation  to  be  paid  to  Buck- 
eye Air  Service,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within  10 
days,  and  if  notice  is  filed,  written  answer 
and  supporting  documents  shall  be  filed 
within  30  days  after  service  of  this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
tiled  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein: 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
rai|pd  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance  with 
Rule  307  of  the  rules  of  practice  (14  CFR 
302.307) ;  and 

5.  This  order  shall  be  served  on  Buck- 
eye Air  Service.  Inc.,  the  Postmaster 
General.  Delta  Air  Lines.  Inc.,  Allegheny 
Airlines,  Inc.,  American  Airlines,  Inc., 
Trans  World  Airlines,  Inc..  and  United 
Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal!  Harry  J.  Zink, 

Secretary. 

(FR  Doc.71-12420  PUed  8-24-71:8:50  am) 


(Docket  No.  23428,  etc.) 

EASTERN  AIR  LINES,  INC. 

Order   Denying    Petition   for 
Reconsideration 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
19th  day  of  August  1971. 

In  the  matter  of  Eastern  Air  Lines, 
Inc.,  conditional  reservation  rule;  Dock- 
ets 23428,  23454,  23458.  23461,  23462. 
23466. 

By  Order  71-6-120,  dated  June  24, 1971, 
the  Board  dismissed  complaints  of  vari- 
ous carriers  and  permitted  Eastern  Air 
Lines,  Inc.  (Eastern^ ,  to  establish  a  con- 
ditional reservation  rule  effective  July  1, 
1971.  A  subsequent  petition  for  reconsid- 
eration was  denied  by  Order  71-6-164 
dated  June  30, 1971. 

Northwest  Airlines,  Inc.  (Northwest) 
has  petitioned  for  reconsideration  of 
Order  71-6-120,  requesting  inter  alia 
that  the  Board  ( 1 )  institute  an  investi- 
gation of  Eastern's  conditional  reserva- 
tion rule;  (2»  establish  a  number  of 
reporting  requirements;  (3)  impose  a 
6-month  expiry  date  on  the  rule;  and 
<4)  order  Eastern  to  cease  and  desist 
certain  advertising  practices  used  in  pub- 
licizing the  rule. 


NOTICES 

Eastern  has  filed  an  answer  in  opposi- 
tion to  Northwest's  petition  alleging  that 
the  petition  is  in  essence  a  successive 
petition  for  reconsideration  which  is 
barred  by  the  Board's  rules  of  practice. 
It  states  that  if  the  Board  decides  to 
entertain  the  petition  it  should  be  denied 
on  the  merits. 

The  Board  finds  that  Northwest's  peti- 
tion sets  forth  no  facts  showing  why  the 
Board  should  depart  from  its  position, 
originally  expressed  in  Order  71-6-120 
and  subsequently  reaffirmed  in  Order 
71-6-164,  that  an  investigation  of  the 
conditional  reservation  rule  at  this  time 
is  not  warranted.  As  we  indicated  in 
Order  71-6-120  the  subject  rule  repre- 
sents a  novel  approach  to  the  "no-show" 
problem  whose  feasibility  should  be  de- 
termined by  practical  experience.  Now 
that  Delta,  Northeast,  National,  and  the 
petitioner  itself  have  joined  Eastern  in 
publishing  the  subject  rule,  the  experi- 
mental value  of  the  proposal  will  be  en- 
hanced in  that  we  shall  have  the  benefit 
of  results  from  several  carriers  in  addi- 
tion to  Eastern.  An  investigation  at  this 
stage  would  be  particularly  inappropri- 
ate in  light  of  the  pendency  of  inter- 
carrier  discussions  which  we  authorized 
in  Order  71-7-99  dated  July  19,  1971. 

Nor  is  the  Board  persuaded  by  North- 
west's request  that  reporting  require- 
ments should  be  formally  established. 
The  Board  has  decided  to  permit  a  9- 
month  experiment  and  we  do  not  believe 
that  interim  results  would  be  of  suffi- 
cient usefulness  to  the  Board  to  warrant 
the  administrative  effort  which  would 
be  involved  in  Northwest's  request.  Of 
course.  Eastern  will  be  required  to  jus- 
tify any  request  for  extension  of  the  plan 
beyond  its  present  9-month  experi- 
mental period  with  detailed  data  of  its 
experience. 

To  the  extent  that  Northwest  requests 
us  to  shorten  the  trial  period  from  9 
months  to  6  months,  even  if  we  possessed 
legal  authority  to  change  the  date  in 
an  already  effective  tariff,  we  find  no 
persuasive  reason  in  the  instant  peti- 
tion why  the  shorter  period  is  more 
preferable  or  more  justifiable  than  the 
longer  one.  On  the  contrary,  a  6-month 
experiment  would  exclude  the  develop- 
ment of  data  for  the  peak  winter  months 
when  the  "no-show"  problem  is  most 
severe. 

The  aspect  of  the  instant  petition 
dealing  with  Eastern's  alleged  advertis- 
ing practices  with  regard  to  the  sugject 
rule  will  be  dealt  with  in  Docket  23587. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403.  404,  and  1002 
thereof : 

/i  is  ordered.  That: 

1.  The  request  by  Northwest  Airlines, 
Inc..  for  reconsideration  of  Order  71- 
6-120  is  denied;  and 

2.  Copies  of  this  order  will  be  served 
upon  the  Aviation  Consumer  Action 
Project,  Allegheny  Airlines,  Inc.,  Amer- 
ican Airlines.  Inc..  Braniff  Airways.  Inc., 
Delta  Air  Lines,  Inc..  Eastern  Air  Lines, 
Inc..  National  Airlines,  Inc..  Northeast 
Airlines,  Inc.,  and  Northwest  Airlines, 
Inc. 
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This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

I  seal]  Harry  J.  Zink, 

Secretary. 
jFR  Doc.71-12417  Piled  8-24-71:8:49  am) 


(Docket  No.  17665] 

REOPENED  WASHINGTON/BALTI- 
MORE HELICOPTER  SERVICE  IN- 
VESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  will  be 
held  on  September  22,  1971,  at  10  a.m.. 
e.d.s.t.,  in  Room  726,  Universal  Building. 
1825  Connecticut  Avenue  NW..  before  the 
undersigned. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  DC,  August  20, 
1971. 

fSEALl  William  F.  Cusick. 

Hearing  Examiner. 

(PR    Doc.71-12416    Piled    8-24-71:8:49    am[ 


(Docket  No.  23626:  Order  71-8-87) 

SEDALIA,    MARSHALL,    BOONVILLE 
STAGE  LINE,  INC. 

Order  to  Show  Cause 

Issued  under  delegated  authority 
August  18, 1971. 

The  Postmaster  General  filed  a  notice 
of  intent  July  19,  1971,  pursuant  to  14 
CFR  Part  298.  petitioning  the  Board  to 
establish  for  the  above  captioned  air 
taxi  operator,  a  final  service  mail  rate 
of  77  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  air- 
craft between  Columbus,  Ohio  and 
Chicago,  111.,  based  on  10  one-way  trips 
per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post- 
master General  states  that  the  Postal 
Service  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv- 
ices. The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  two  twin- 
engine  Beechcraft.  Model  S-18,  or 
equivalent  aircraft. 

It  is  in  the  public  interest  to  fix,  de- 
termine, and  establish  the  fair  and  rea- 
sonable rate  of  compensation  to  be  paid 
by  the  Postmaster  General  for  the  pro- 
posed transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith, 
between  the  aforesaid  points.  Upon  con- 
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sideration  of  the  notice  of  intent  ai  d 
other  matters  officially  noticed,  it  is  pn  »- 
posed  to  issue  an  order  '  to  include  tl^e 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  serviie 
mail  rate  to  be  paid  to  Sedalia,  Marsha  1 
Boonville  Stage  Line,  Inc.,  in  its  entirely 
by  the  Postmaster  General  pursuant 
section  406  of  the  Act  for  the  tran  i- 
portation  of  mail  by  aircraft,  the  f acil  i 
ties  used  and  useful  therefor,  and  tje 
services  connected  therewith,  shall 
77  cents  per  great  circle  aircraft  mile 
between  Columbus,  Ohio  and  ChicagD 
111.,  based  on  10  one-way  trips  per  we^k 
flown  with  two  twin-engine  Beechcra 
Model  S-18  or  equivalent  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  aid 
regulations  promulgated  in  14  CFR  Part 
302.  14  CFR  Part  298,  and  14  CFR  385  " 
(f): 


t. 


1.16 


'  As  this  Order  to  Show  Cause  Is  not 
final  action.  It  Is  not  regarded  as  subject 
to  the  review  provisions  of  14  CFR  Ps  rt 
385.  These  provisions  will  apply  to  Aral 
action  taken  by  the  staff  under  authority 
delegated  In  S  385.16(g) 


FiDERAL  COMMUNICATIONS  COMMISSION 


List  of  new  stations,  proposed  chapges 
ard  broadcast  stations  modifying  the 
mendations  of  the  North  American 


Call  letters 


Locatioi 


I  lewfound- 
W.  1 


>'CI' 


CFUN  (change  In  call  letters) Newcastle,  New  Bruns- 
wick, N.  47°00't".  W. 
66°33'01". 

(New) PortauxChoU 

land,N.50°42' 
ST'2VO0". 

(New)  (delete  assignment  Im-  Cornerbrook,  Nefcfound 

mediately).  land,  N.  48°M'f)",  W 

57°83'50", 

CFFB  (Vide  1210  kHz) Frobishcr.  Nortbk 

litory.  N.63°43H7 

CFFB  (PO  1200kHz) Froblsher,  Nortb  r 

ritory,  N   63°43H 
68°32'34". 

rjCS  (correction  to  antenna  Stratford,  Ontari  >,  N.  43' 

radiation).  20-38",  W.  81°of'40" 


[seal] 


I  Docket   No.    19154;    PCC   71-826] 

BROADCAST  RENEWAL 
APPLICANTS 

Formulation  of  Policies;  Further  Notice 
of  Inquiry 

In  the  matter  of  formulation  of  p<il- 
icies  relating  to  the  broadcast  renewal 
applicant,  stemming  from  the  compaip- 
tive  hearing  process. 


FEOERAI 


NOTICES 

/disordered.  That: 

1.  Sedalia,  Marshall,  Bonnville  Stage 
Line,  Inc.,  the  Postmaster  General,  Al- 
legheny Airlines,  Inc.,  American  Air- 
lines, Inc.,  Delta  Air  Lines,  Inc.,  Trans 
World  Airlines,  Inc.,  United  Air  Lines, 
Inc.,  and  all  other  interested  persons  are 
directed  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter- 
mine, and  publish  the  final  rate  specified 
above  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sedalia,  Marshall,  Boonville 
Stage  Line,  Inc.; 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302, 
and  notice  of  any  objection  to  the  rate 
or  to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  documents  shall 
be  filed  within  30  days  after  service  of 
this  order ; 

3.  If  notice  of  objections  is  not  filed 
within  10  days  after  service  of  this  or- 
der, or  if  notice  is  filed  and  answer  is 


not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a 
final  decision  by  the  Board,  and  the 
Board  may  enter  an  order  incorporating 
the  findings  and  conclusions  proposed 
herein  and  fix  and  determine  the  final 
rate  specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de- 
termining the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307);  and 

5.  This  order  shall  be  served  on  Se- 
dalia, Marshall,  Boonville  Stage  Line, 
Inc.,  the  Postmaster  General,  Allegheny 
Airlines,  Inc.,  American  Airlines,  Inc., 
Delta  Air  Lines,  Inc.,  Trans  World  Air- 
lines, Inc.,  and  United  Air  Lines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

I  seal)  Harry  J.  Zink, 

Secretary. 

|PR  Doc.71-12418  Piled  8-24-71:8:49  am) 


(Canadian  List  No.  281  ] 

CANADIAN  BROADCAST  STATIONS 

Notification  List 

Jtn.Y30. 1971. 

.„._  in  existing  stations,  deletions,  and  corrections  in  assignments  of  Canadian  stand- 
issignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recom- 
Reglonal  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 
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Federal  CoMHrmicATiONs  Comuission, 
Harold  G.  Kellev, 
Assistant  Chief.  Broadcast  Facilities  Division,  Broadcast  Bureau. 


(PR  Doc.71-12446  Piled  8-24-71:8:52  am) 


1.  We  have  just  issued  an  order  ex- 
tending the  filing  dates  in  this  proceed- 
ing tPCC  7 1-425  >.  This  Fiulher  Notice 
desils  with  substance  and  is  called  for 
in  light  of  the  recent  decision  of  the 
US.  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  in  Citizens  Commu- 
nications Center  v.  FCC,  Case  No.  24,471. 
decided  June  11,  1971. 

2.  The  essence  of  that  decision  is  that 
in  a  comparative  hearing   involving   a 


regular  renewal  applicant,  the  Commu- 
nications Act  and  Ashbacker  Radio 
Corp.  V.  PCC,  326  U.S.  327  (1945) ,  require 
a  single  full  hearing  in  which  the  parties 
may  develop  evidence  and  be  adjudged 
on  all  relevant  criteria.  The  Court  for 
this  reason  held  invalid  the  Commission's 
"Policy  Statement  Concerning  Compara- 
tive Hearings  Involving  Regular  Renewal 
Applicants,"  22  FCC  2d  424  ( 1970) .  which 
provided  a  full  comparison  of  incumbent 
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and  challenger  only  where  in  an  initial 
stage  of  the  hearing  the  incumbent  could 
not  demonstrate  a  past  record  of  sub- 
stantial service  without  serious  defi- 
ciencies. Only  with  a  single  comparative 
hearing,  the  Court  ruled,  would  all  mat- 
ters material  to  the  public  interest  judg- 
ment in  the  particular  case  be  fully 
developed. 

3.  The  Court's  decision  does  not  obvi- 
ate the  need  for  this  proceeding.  On  the 
contrary,  it  reinforces  it.  For,  the  Court 
stressed  that  "  *  *  *  incumbent  licensees 
should  be  judged  primarily  on  their  rec- 
ords of  past  performance  •  *  *,"  and 
that  "(Unsubstantial  past  performance 
should  preclude  renewal  of  a  license 
•  *  •  [whilel  [alt  the  same  time, 
superior  performance  should  be  a  plus 
of  major  significance  in  renewal  proceed- 
ing.s"  (SI.  Op.  25).  Further,  the  Court 
states  that  it  "  *  •  •  recognizes  that  the 
public  itself  will  suffer  if  incumbent 
licensees  cannot  reasonably  expect 
renewal  when  they  have  rendered 
superior  service"  (SI.  Op.  25,  fn.  35).  It 
urges  the  Commission  to  strive  to  clarify 
in  rulemaking  proceedings  what  con- 
stitutes superior  service,  and  notes  "with 
approval  that  such  rule  making  proceed- 
ings may  soon  be  imderway.  News  Notes, 
39  U.S.L.  Week  2513  (March  16,  1971)" 
(SI.  Op.  26,  fn.  35).  The  proceedings 
referred  to  are,  of  course,  the  instant 
proceedings  in  this  Docket. 

4.  We  believe  that  while  the  Court 
disapproved  the  procedure  set  up  in  the 
Renewal  Policy  Statement,  and  empha- 
sized the  need  for  a  more  flexible  weigh- 
ins  of  the  good  and  bad  points  of  both 
the  renewal  applicant  and  the  new  ap- 
plicant, it  did  not  intend  to  overturn  the 
policy  that  "a  plus  of  major  significance" 
should  be  awarded  to  a  renewal  appli- 
cant whose  past  record  warrants  it  or 
to  undercut  the  purpose  of  the  present 
proceeding  to  seek  out  and  quantify,  at 
least  in  part,  that  degree  of  performance. 
We  therefore  continue  to  propose  for  the 
comment  of  interested  persons  the  per- 
centage guidelines  set  forth  in  our  prior 
Notice.  It  appears  to  us  that  they  would 
prima  facie  indicate  the  type  of  service 
warranting  a  "plus  of  major  signifi- 
cance" In  the  comparative  hearing.  That 
is  the  standard  at  whose  recognition  we 
are  directing  our  efforts.  We  recognize 
that  particular  labels  can  be  misleading. 
Thus,  we  used  the  term  "substantial 
service"  in  the  sense  of  "strong,  solid" 
service — substantially  above  the  medi- 
ocre service  which  might  just  minimally 
warrant  renewal  (see  22  FCC  2d  at  p. 
425,  n.   1).'  We  believe  that  the  Court 

'  We  there  stated:  We  wish  to  stress  that 
we  are  not  using  the  term  "substantially" 
In  any  sense  of  partial  performance  In  the 
public  Interest.  On  the  contrary,  as  the  dis- 
cussion within  makes  clear,  It  Is  used  In 
the  .sense  of  "solid."  "strong,"  etc.  (see  p.  3. 
supra)  performance  as  contrasted  with  a 
service  only  minimally  meeting  the  needs 
and  Interests  of  the  area.  In  short,  we  would 
di.stlngulsh  between  two  types  of  situa- 
tions— one  where  the  licensee  has  served  the 
public  Interest  but  In  the  least  permissible 
fashion  still  suflSolent  to  get  a  renewal  In 
the  absence  of  competing  applications  (de- 
fined herein  as  minimal  service)  and  the 
other  where  he  has  done  so  In  an  ample, 
solid  fashion  (defined  herein  as  substantial 
service) . 
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may  have  read  this  use  of  "substantial " 
service  as  meaning  minimal  service  meet- 
ing the  public  interest  standard  (SI.  Op. 
20),  and  therefore  employed  the  term 
"superior '  service  to  make  clear  that  it 
had  in  mind  a  contrast  with  mediocre 
service— as  it  put  it  (SI.  Op.  26,  fn.  35), 
a  "lapse  into  mediocrity,  to  seek  the  pro- 
tection of  the  crowd." '  In  short,  we  be- 
lieve that  it  is  uiuiecessary  to  further 
refine  the  label.  What  rather  counts  are 
the  guidelines  actually  adopted  to  indi- 
cate the  "plus  of  major  significance" — 
the  type  of  service  which,  if  achieved,  is 
of  such  nature  that  one  can  "•  •  • 
reasonably  expect  renewal"  (SI.  Op.  25, 
fn.  35).  Interested  parties  should  there- 
fore address  themselves  to  the  appro- 
priateness in  this  respect  of  the  per- 
centages set  forth  in  the  prior  Notice. 

5.  Parties  may  also  advance  other  pro- 
posals. Thus,  the  Court  raised  for  con- 
sideration the  criterion  of  "whether  and 
to  what  extent  the  incumbent  has  re- 
invested the  profit  on  his  license  to  the 
service  of  the  viewing  and  listening  pub- 
lic." (SI.  Op.  26.  fn.  35.)  We  had  pre- 
viously considered  the  possible  use  of  a 
guideline  directed  to  the  relationship  be- 
tween revenues  and  program  expendi- 
tures but  had  tentatively  concluded  that 
this  matter  should  be  left  to  exploration 
as  appropriate  in  the  hearing  process. 
Parties  may  of  course  address  themselves 
to  this  and  other  possible  guidelines.  The 
issue  is  whether  in  any  proposed  area  a 
guideline  is  appropriate  or  whether  the 
matter  is  one  best  left  to  the  full  hearing 
where  its  significance  can  be  adjudged 
in  the  particular  circumstances. 

6.  Thus,  the  important  factor  of  di- 
versification of  control  of  media  of  mass 
communications  is  one  which  must  be 
evaluated  on  the  facts  of  each  case.  This, 
we  think,  is  the  thrust  of  the  Court's 
statement  that,  "Diversification  is  a  fac- 
tor properly  to  be  weighed  and  balanced 
with  other  important  factors,  including 
the  renewal  applicant's  prior  record,  at 
a  renewal  hearing."  (SI.  Op.  27,  fn.  36.) 
While  generally  a  renewal  licensee  who 
had  performed  in  the  meritorious  man- 
ner described  above  could  "reasonably 
expect  renewal"  (SI.  Op.  25,  fn.  36),  the 
full  hearings  could  adduce  facts  that 
change  the  picture.  Thus,  where  a  large 
multiple  owner  or  newspaper  licensee  was 
involved  in  a  hearing,  it  might  win  re- 
newal based  on  defects  in  its  opponent's 
comparative  case,  but  to  gain  renewal  on 
its  owTi  record,  it  might  have  to  make  a 


=  Here  again  confusion  can  arise,  since  the 
term  "sujierlor"  is  sometimes  used  compara- 
tively, and  It  Is  a  quantum  of  service  to  the 
public — not  a  comparison — which  is  the  es- 
sence of  the  matter.  That  the  matter  is  not 
of  a  comp)aratlve  nature  may  be  sihown  by 
assuming  that  every  licensee  Improved  Its 
performance  100  percent  or  200  fjercent.  or 
300  percent.  In  the  categories  denoted  in 
our  prior  Notice.  Under  a  comparative  ap- 
pro.ich.  only  the  top  would  continue  to  war- 
rant the  "plus."  Further,  while  It  Is  critical 
to  the  public  Interest  to  have  "strong,"  or 
"solid."  or  "sujierlor,"  or  "merttortou*."  serv- 
ice In  these  categories  (whatever  the  appro- 
priate label  may  be).  It  does  not  seiT^e  the 
public  Interest  artificially  to  require  ever 
advancing  amounts,  to  the  detriment  of 
what  the   public  reeisonably  wants  In  light 

of  other  Interearts. 
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strong  public  interest  showing  as  to  its 
past  broadcast  record.  It  is,  we  think,  im- 
possible to  formulate  any  general  stand- 
ard here  since,  as  the  Court  has  indi- 
cated, the  matter  turns  upon  the  facts  of 
the  diversification  issue  and  the  renewal 
applicant's  record.  Finally,  we  add  our 
belief  that  the  Court  is  not  seeking  to 
have  the  owTiership  patterns  of  the 
broadcast  industry  restructured  through 
the  renewal  process.  This  would  be  cha- 
otic in  the  extreme  and  administratively 
a  horror.  If  overall  restructuring  is  to 
be  considered — and  there  are  more  sub- 
stantial issues  on  this  score — it  should 
be  in  the  context  of  an  appropriate  rule 
making,  with  a  reasonable  opportunity 
for  all  parties  to  comment  fully  on  the 
proposed  rules;  Notice  of  Proposed  Rule 
Making  in  FCC  Docket  No.  18110,  33  F.R. 
5315;  35  F.R.  5948  (22  FCC  2d  306) ;  cf. 
Hale  &  Wharton  v.  FCC,  425  F.2d  556, 
560  (C.A.D.C,  1970) ;  and,  if  rules  requir- 
ing restructuring  are  subsequently 
adopted,  they  should  fairly  apply  to  all 
and  should  allow  reasonable  periods  for 
divestment  or  other  appropriate  arrange- 
ments. 

7.  The  Court  indicated  serious  doubt 
as  to  the  Commission's  procedures  in 
adopting  the  Policy  Statement  (SI.  Op. 
7,  fn.  5 1 .  This  proceeding  affords  full 
opportimity  for  all  interested  persons  to 
set  forth  their  views  on  the  formulation 
of  appropriate  policies  in  this  important 
area.  Such  views  must  of  course  be  con- 
sistent with  the  Court's  essential  holding 
of  the  necessity  for  a  full  hearing. 

8.  In  view  of  the  foregoing,  we  shall 
also  revise  the  timetable  for  comments  in 
this  proceeding,  with  comments  due  on 
or  before  November  1.  1971  and  reply 
comments  on  or  before  December  1,  1971. 

Adopted:  August  4, 1971. 

Released:  August  20,  1971. 

Federal  Communications 
Commission,' 
fsEALl        BenF.  Waple, 

Secretary. 

|FR  Doc.71-12447  Piled  8-24-71:8:52  am| 


[FCC  71-8631 

STANDARD  BROADCAST  APPLICA- 
TION READY  AND  AVAILABLE  FOR 
PROCESSING 

August  19,  1971. 
The  following  application  was  tendered 
July  21,  1971,  seeking  the  identical  facil- 
ities of  former  station  WCFV.  Clifton 
Forge.  Va.  The  application  (BR-2540)  of 
Image  Radio,  Inc.,  for  renewal  of  license 
of  station  WCFV  was  denied  on  May  27, 
1971,  and  the  call  letters  were  deleted 
July  20,  1971.  Accordingly,  we  have 
waived  the  provisions  of  note  2  to  S  1.571 
of  the  Commission's  rules  and  accepted 
this  application  for  fihng.  Similarly,  we 
will  accept  any  other  application  for  con- 
solidation which  proposses  essentially  the 
same  facilities. 


^  Commissioner  Houser  absent:  concurring 
statements  of  Commissioner  Robert  T. 
Hartley  and  Osmmlssloner  Nicholas  Johnson 
filed  as  part  of  the  original  documents. 
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NEW.  Clifton  Forge.  Va. 

James  R.  Reese.  Jr. 

Req  :  1230  kc  ,  250w..  1  kw.-LS,  U. 

Pursuant  to  the  provisions  of  §5  1.227 
ib><  1>.  1.591<b)  and  note  2  to  S  1571  of 
the  Commission's  rules,  an  application, 
in  order  to  be  considered  with  this  appli- 
cation must  be  in  direct  conflict  and  ten- 
dered no  later  than  October  5,  1971. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309' di 
1 1»  of  the  Communications  Act  of  1934. 
as  amended,  is  directed  to  §  1.580* ii  of 
the  Commission's  rules  for  the  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings 

Action  by  the  Commission  August  18. 
1971.' 

Federal  Communications 
Commission, 

I  SEAL  I         Ben  F.  Waple, 

Secretary. 

|PR  Doc.71-12448  Plied  8-24-71;8:52  am| 


I  pockets  Nos.  19168-19170:  FCC  71-823) 

COWLES  FLORIDA  BROADCASTING, 
INC.,  AND  CENTRAL  FLORIDA  EN- 
TERPRISES, INC. 

Order   Regarding   Policy   Statement 

In  regard  applications  of  Cowles  Flor- 
ida Broadcasting.  Inc.  iWESH-TV>. 
Daytona  Beach,  Fla.,  for  renewal  of 
license.  Docket  No.  19168.  File  No.  BRCT- 
354:  Cowles  Florida  Broadcasting,  Inc. 
(WESH-TVi,  Daytona  Beach,  Fla.,  for 
modification  of  authorized  facilities. 
Docket  No.  19169,  File  No.  BPCT-4158: 
Central  Florida  Enterprises,  Inc.,  Day- 
tona Beach,  Fla.,  for  a  construction  per- 
mit. Docket  No.  19170,  Pile  No. 
BPCT-4346. 

1.  The  Commission  has  under  con- 
sideration: <1>  Its  order  (FCC  71-237. 
released  March  10, 1971 ) ,  designating  the 
above  applications  for  hearing  in  a  con- 
solidated comparative  renewal  proceed- 
ing and  stating  that  the  proceeding  would 
be  governed  by  the  Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants  iPCC  70-62,  released 
January  15,  1970;-  and  (2>  the  decision 
of  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  Citizens 
Communications  Center,  et  al.,  v.  FCC,  et 
al.  (Case  Nos.  24,  471,  decided  June  11, 
19711,  ordering  that  the  Policy  State- 
ment, "being  contrary  to  law,  shall  not 
be  applied  by  the  Commission  in  any 
pending  or  future  comparative  renewal 
hearings,"  and  directing  the  Commission 
to  redesignate  all  comparative  renewal 
hearings  to  which  the  Policy  Statement 
was  deemed  applicable  to  reflect  the 
Court's  judgment.' 

2.  We  note  that  the  only  references  to 
the  Policy  Statement  in  our  above  desig- 
nation order  are  contained  in  paragraph 
20,  which  states  that  the  renewal  appli- 
cant's program  service  and  operation  will 


'Commissioners  Burch  (Chairman),  Bart- 
ley.  Robert  E  Lee.  Johnson,  Wells,  and 
Houser 

-  22  FCC  2d  424.  18  RR  2d  1901  ( 1970) . 

'Slip  Opinion.  8  p.  29. 
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be  scrutinized  in  the  light  of  the  provi- 
sions of  the  Policy  Statement,  and  in  the 
last  two  sentences  of  paragraph  26,  which 
state  that  the  proceeding  will  be  gov- 
erned by  the  Policy  Statement  and  that 
prehearing  discovery  for  the  purposes  of 
making  a  comparative  evaluation  of  the 
competing  applications  should  await  a 
determination  under  the  Policy  State- 
ment. Paragraph  20  and  the  last  two 
sentences  of  paragraph  26  should  be  de- 
leted from  our  order  and  the  order  will 
be  modified  accordingly,  thus  making 
clear  that  the  Policy  Statement  is  not 
applicable  to  this  proceeding. 

3.  Our  designation  order  contains  a 
standard  comparative  issue  'No.  3),  "To 
determine  which  of  the  proposals  would 
better  serve  the  public  interest."  We  be- 
lieve that,  with  the  elimination  of  all 
reference  to  the  Policy  Statement,  the 
comparative  issue  as  presently  framed 
properly  provides  for  a  full  comparative 
hearing. 

4.  This  comparative  renewal  proceed- 
ing is  now  pending  before  the  Hearing 
Examiner.  The  Examiner  and,  where 
appropriate,  the  Review  Board  are  di- 
rected to  take  any  steps  necessary  to 
conform  the  conduct  of  the  proceeding 
to  this  order. 

5.  Accordingly,  it  is  ordered.  That  our 
order  designating  the  above  applica- 
tions for  hearing  (FCC  71-237,  released 
March  10,  1971)  is  amended  by  the  de- 
letion of  the  references  to  the  Policy 
Statement  on  Comparative  Hearings  In- 
volving Regular  Renewal  Applicants 
(FCC  70-62,  released  January  15,  1970) ; 
and  that  the  Policy  Statement  shall  not 
be  applied  to  this  comparative  renewal 
proceeding. 

6.  It  is  further  ordered,  That  the  Hear- 
ing Examiner  and,  where  appropriate, 
the  Review  Board,  are  directed  to  take 
any  further  steps  necessary  to  conform 
the  conduct  of  the  proceeding  to  this 
order. 

Adopted:  August  4,  1971. 

Released:  August  20.  1971. 

Federal  Communications 
Commission.'' 
(seal]         Ben  F.  Waple, 

Secretary. 

|PR  Doc.71-12450  Filed  8-24-71:8:52  am] 


I  Dockets  Nos.  18401,  18402:  FCC  71-815) 

KBLI,     INC.,     AND     EASTERN     IDAHO 
TELEVISION  CORP. 

Order  Regard  Policy  Statement 

In  regard  applications  of  KBLI.  Inc. 
(KTLEi ,  Pocatello,  Idaho,  for  renewal  of 
broadcast  license.  Docket  No.  18401,  File 
No.  BRCT-485 :  Eastern  Idaho  Television 
Corp.,  Pocatello,  Idaho,  for  construction 
permit  for  new  television  broadcast 
station.  Docket  No.  18402,  File  No. 
BPCT-4156. 

1.  The  Conunission  has  under  con- 
sideration (D  its  Order  (FCC  68-1187, 
adopted  December  12. 1968),'  designating 


the  above  applications  for  hearing  in  a 
consolidated  comparative  renewal  pro- 
ceeding; (2)  its  Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants  (FCC  70-62.  released 
January  15.  1970).'  providing  that  the 
policy  was  applicable  to  pending  pro- 
ceedings; and  (3)  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  Citizens  Communica- 
tions Center,  et  al..  v.  FCC.  et  al.  (Case 
Nos.  24,471  and  24,491,  decided  June  11, 
1971  >,  ordering  that  the  Policy  State- 
ment, "being  contrary  to  law,  shall  not 
be  applied  by  the  Commission  in  any 
pending  or  future  comparative  renewal 
hearings. "  and  directing  the  Commission 
to  redesignate  all  comparative  renewal 
hearings  to  which  the  Policy  Statement 
was  deemed  applicable  to  reflect  the 
Court's  judgment.'' 

2.  Our  designation  order  in  this  pro- 
ceeding, which  was  adopted  prior  to  the 
release  of  the  Policy  Statement,  contains 
a  standard  comparative  issue  (No.  3) 
'To  determine  which  of  the  proposals 

would  better  serve  the  public  interest." 
Since  we  are  expressly  ordering  herein 
that  the  Policy  Statement  shall  not  be 
applied  to  this  proceeding,  we  believe 
that  the  comparative  issue  as  presently 
framed  provides  for  a  full  comparative 
hearing. 

3.  This  proceeding  is  now  pending  be- 
fore the  Hearing  Examiner.  The  Exam- 
iner and.  where  appropriate,  the  Review 
Board  are  directed  to  take  any  further 
steps  necessary  to  conform  the  conduct 
of  the  proceeding  to  this  order. 

4.  Accordingly,  it  is  ordered.  That  the 
Policy  Statement  on  Comparative  Hear- 
ings Involving  Regular  Renewal  Appli- 
cants (FCC  70-62,  released  January  15. 
1970)  shall  not  be  applied  to  this  com- 
parative renewal  proceeding;  and  that 
the  Hearing  Examiner  and.  where  appro- 
priate, the  Review  Board  are  directed  to 
take  any  further  steps  necessary  to  con- 
form the  conduct  of  the  proceeding  to 
this  order. 

Adopted:  August  4,  1971. 

Released:  August  20,  1971. 

Federal      Cobimunications, 
Commission,* 
(seal]     Ben  F.  Waple, 

Secretary, 

I  PR  Doc.71-12451  Filed  8-24-71:8:52  am) 


( Docket  No.  19275.  etc.;  FCC  71-679 ) 

MOBILE  RADIO  SYSTEM  OF  VENTURA, 
INC.,   ET  AL. 

Memorandum  Opinion  and  Order 
Designating  Applications  for  Con- 
solidated Hearing  on  Stated  Issues; 
Correction 

In  regard  applications  of  Mobile  Radio 
System  of  Ventura,  Inc.,  Ventura,  Calif.. 
Docket  No.  19275.  File  No.  2142-C2-P-69; 
Orange  County  Radiotelephone  Service. 
Inc..  Santa  Ana.  Calif..  Docket  No.  19276. 


^  CX>mmlssloner  Houser  absent. 
•  15  FCC  2d  709   (1968). 


-  22  FOC  2d  424:  18  RR  2d  1901  ( 1970) , 

^  Slip  Opinion,  p.  29. 

'  Oommlssloaer  Houser  absent. 
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Pile  No.  3031-C2-P-69;  Mobilfone,  Inc.. 
Los  Angeles.  Calif..  Docket  No.  19277. 
File  No.  3397-C2-P-69 ;  American  Mobile 
Radio.  Inc.,  Long  Beach.  Calif.,  Docket 
No.  19278,  File  No.  3465-C2-P-69 ;  Intra- 
state Radio  Telephone.  Inc..  of  Los 
Angeles.  Burbank.  Calif..  Docket  No. 
19279.  File  No.  3556-C2-P-69 ;  for  con- 
struction permits  to  establish  new  facili- 
ties in  the  Domestic  Public  Land  Mobile 
Radio  Service  on  152.24  MHz. 

1  On  June  30,  1971,  the  Commission 
released  a  Memorandum  Opinion  and 
Order  (FCC  71-679)  in  the  above-cap- 
tioned  matter  (36  F.R.  13054) .  The  name 
of  the  applicant  in  Docket  19279  was  in- 
correctly described  as  "Intrastate  Radio 
Telephone,  Inc."  The  purpose  of  this 
Erratum  is  to  strike  the  incorrect  name 
and  insert  the  correct  name,  which  is 
"Intrastate  Radio  Telephone.  Inc.,  of 
Los  Angeles." 

Released:  August  18. 1971. 

Federal  Communications  'y 
Commission, 
(  seal  ]        Ben  F.  Waple, 

Secretary. 

|FR  Doc.71-12452  Filed  8-24-71:8:53  am) 


]  Dockets  Nos.  19157-19159;  FCC  71R-252) 

PETTIT    BROADCASTING    CO.    ET    AL. 

Memorandum     Opinion     and     Order 
Enlarging  Issues 

In  regard  applications  of  Claud  M. 
Pettit    and    Margaret    E.    Peltit.    doing 

f  business  as  Pettit  Broadcasting  Co.. 
Brush.  Colo..  Docket  No.  19157.  File  No. 
I  BP-18125;  A.  V.  Bamford.  Colorado 
^  Springs,  Colo..  Docket  No.  19158.  File  No. 
f  BP-18467;  Enid  C.  Peppard  and  Dona 
k  B.  West  doing  business  as  Brocade 
Broadcasting  Co..  Boulder,  Colo..  Docket 
No.  19159.  File  No.  BP-18470;  for  con- 
struction permits. 

1 .  The  mutually  exclusive  applications 
of  Pettit  Broadcasting  Co..  A.  V.  Bam- 
ford (Bamford).  and  Brocade  Broad- 
casting Co.,  (Brocade)  for  a  new  stand- 
ard broadcast  station  in  Brush,  Coloi^ado 
Springs,  and  Boulder.  Colo.,  respectively, 
were  designated  for  hearing  by  Commis- 
sion Order.  FCC  71-189.  36  F.R.  4634. 
published  March  10.  1971.  Subsequently, 
by   Memorandum   Opinion   and   Order, 

FCC  71R-200. FCC  2d 22  RR 

2d  251.  the  Review  Board  added,  inter 
alia,  a  §  1.65  issue  against  Bamford. 
Presently  before  the  Review  Board  is  a 
petition  to  enlarge  issues,  filed  March  25. 
1971.  by  Brocade,  seeking  the  addition  of 
several  issues  inquiring  into  the  qualifi- 
cations of  Bamford.' 

Engineering  Issues 

2.  Brocade  requests  the  addition  of  is- 
sues to  determine  whether  Bamford  can 
provide  coverage  to  Colorado  Springs  as 
required  by  §  73.188(b)(1)  of  the  rules, 
whether  Bamford's  proposed  transmitter 


'  Also  before  the  Review  Board  are :  ( a ) 
opposition,  filed  May  10.  1971  by  A.  V.  Bam- 
ford: (b)  comments,  filed  May  10,  1971.  by 
the  Broadcast  Bureau:  and  (c)  reply,  filed 
June  2.  1971.  by  Brocade. 
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site  is  sufQcient  to  effectuate  his  proposal, 
and  whether  Bamford  will  be  able  to 
maintain  his  directional  antenna  array. 
Brocade's  engineer  contends  that  al- 
though, based  on  the  conductivity  de- 
picted on  FCC  Figure  M-3.'  the  25  mv/m 
contour  of  the  Bamford  proposal  ade- 
quately covers  the  city  of  Colorado 
Springs,  his  study  of  measured  ground 
conductivities  made  for  other  purposes 
and  at  various  other  times  indicates  that 
the  actual  ground  conductivities  in  the 
area  around  the  Bamford  site  and  be- 
tween the  site  and  Colorado  Springs  are 
lower  than  shown  on  Figure  M-3,  and 
that,  consequently,  the  Bamford  25 
mv/m  contour  may  not  adequately  covei 
Colorado  Springs.  Brocade's  engineer 
further  alleges  that,  based  on  his  per- 
sonal inspection,  there  is  a  question 
about  the  suitability  of  Bamford's  pro- 
posed site,  alleging  that  (a)  there  is  a 
lack  of  level  ground  in  the  area  surround- 
ing the  site,  although  the  site  itself  is  on 
a  relatively  level,  high  dry  mesa,  which 
normally  has  low  conductivity;  (b)  very 
high  mountains  are  located  close  to  the 
west  and  southwest,  with  mountains  or 
hills  in  several  other  directions,  which 
are  apt  to  cause  reduced  coverage  and 
could  adversely  affect  the  directional 
operation;  (c)  the  lack  of  roads  would 
make  the  adjustment  and  maintenance 
of  the  array  difficult;  and  (d)  reradia- 
tion  and  interference  could  result  from 
railroad  tracks  and  accompanying  com- 
munications lines  located  near  the  site. 
Thus.  Brocade  contends,  a  further  ques- 
tion is  raised  as  to  whether  Bamford 
can  effectuate  his  proposal  and  whether 
he  would  be  able  to  maintain  his  pro- 
posed directional  antenna  system. 

3.  In  opposition.  Bamford  submits  his 
engineer's  statement  wherein  he  states 
that  the  low  conductivity  values  found 
by  Brocade  were  determined  by  the  in- 
verse application  of  measurement  data, 
which  is  not  a  commonly  accepted  prac- 
tice. Further.  Bamford  contends  that 
Brocade's  assertion  that  the  ground  con- 
ductivity between  the  Bamford  site  and 
Colorado  Springs  is  substantially  lower 
than  the  value  depicted  on  the  Commis- 
sion's Figure  M-3  is  not  based  on  actual 
studies  on  a  pertinent  radial  made  ac- 
cording to  the  rules,  and  is  therefore  in- 
valid. Noting  that  Brocade  concedes  that 
the  site  itself  is  relatively  level.  Bamford 
states  that  the  mountains  cited  by  Bro- 
cade are  located  more  than  2  mUes  from 
the  site,  sufficiently  removed  so  as  not  to 
interfere  with  the  broad  nulls  of  the  pro- 
posed pattern ;  that  secondary  roads  are 
available  for  establishing  monitoring 
points,  and  that  close-in  measurements 
out  to  about  2  miles  will  be  taken  by  the 
standard  method  of  walking  the  radials; 
and  that  the  railroad  tracks  and  com- 
munications lines  can  be  easily  avoided 
in  the  selection  of  monitoring  points. 
Thus,  asserts  Bamford.  there  is  no  ap- 
parent reason  why  he  can  not  maintain 
his  proposed  directional  array  within 
the  specified  values. 


-  Figure  M-3.  the  Commission's  Map  of 
Estimated  Effective  Ground  Conductivities  In 
the  United  States,  indicates  the  conductivity 
In  the  area  to  be  15  mmhos/m. 
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4.  The  Broadcast  Bureau  opposes  ad- 
dition of  the  requested  issues.  Asserting 
that  the  engineering  measurements  re- 
lied upon  by  Brocade  cannot  be  accepted, 
the  Bureau  contends  that  the  distance 
between  Bamford's  site  and  those  from 
which  the  measurements  were  taken  is 
too  great;  that  those  measurements  are 
at  best  reciprocals  of  the  path  from  the 
Bamford  site  to  Colorado  Springs,  and 
such  application  of  measurements  has 
not  been  accepted  in  practice;  and  that 
Brocade's  generalized  contentions  lack 
the  specificity  required  for  a  threshold 
showing  warranting  addition  of  issues 
relating  to  the  sufficiency  of  Bamford's 
site,  and  his  ability  to  maintain  his  di- 
rectional array. 

5.  In  its  reply.  Brocade  reiterates  the 
allegations  that  the  area  does  not  have 
a  sufficiently  high  conductivity  and  that 
Bamford  will  be  unable  to  adequately 
maintain  his  directional  antenna.  Bro- 
cade also  argues,  inter  alia,  that  reci- 
procity in  the  use  of  measurement  data 
for  this  area  was  accepted  by  the  Com- 
mission in  1965  when  measurements  for 
Station  KOSI,  Aurora,  Colo.,  were  made 
to  confirm  conductivity  fndicated  by  an 
inverse  analysis.  Also,  petitioner  cites 
measurements  made  on  Station  KBOL, 
Boulder,  Colo.,  on  radials  located  3 '2 
and  5'2  miles  from  the  Bamford  site, 
which  indicate  lower  conductivity. 
Therefore,  in  view  of  its  .showing.  Bro- 
cade urges  addition  of  the  requested  en- 
gineering issues. 

6.  It  is  well  established  that  the  in- 
verse application  of  measurement  data 
(reciprocity  of  ground  conductivity  de- 
termined by  field  strength  measure- 
ments) is  not  an  acceptable  practice.  See 
Cosmopolitan  Enterprises.  Inc.,  4  FCC  2d 
265,  8  RR  2d  325  (1966);  and  North 
Atlanta  Broadcasting  Co.,  FCC  63R-35, 
24  RR  939,  and  cases  cited  therein.  Con- 
trary to  the  assertion  of  Brocade's  engi- 
neer, the  ground  conductivity  measure- 
ments made  on  Station  KOSI  are 
insufficient  to  establish  that  inverse  di- 
rection conductivity  measurements  have 
provided  evidence  of  the  effective  conduc- 
tivity in  the  vicinity  of  Colorado  Springs. 
As  the  Commission  explained  to  Station 
KOSI  in  its  October  28,  1964.  letter.'  since 
reciprocity  in  the  use  of  measurement 
data  does  not  always  depict  the  same  at- 
tenuation in  signal  characteristics,  the 
inverse  application  of  field  strength 
measurements  is  not  acceptable.  Thus, 
contrary  to  the  contention  of  Brocade's 
engineer,  the  single  instance  of  conduc- 
tivity measurements  made  on  one  radial 
and  its  reciprocal  from  Station  KOSI  are 
insufficient  to  establish  conductivity  in 
the  vicinity  of  Colorado  Springs.  Further 
invalidating  Brocade's  contentions  are 
the  facts  that  the  KOSI  measurements 
were  made  at  locations  in  the  vicinity  of 
Denver.  Colo.,  more  than  25  miles  north 
of  Bamford's  proposed  site  and  that 
Brocade  concedes  that  the  KOSI  meas- 
urements were  taken  over  terrain  less 
rocky  than  that  involved  in  the  path  from 
KVOR,  Colorado  Springs  (measurements 


'  A  copy  of  this  letter  Is  In  the  Station  KOSI 
application  file  at  the  Commission. 
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on  KVOR  were  used  by  Brocade  in  an 
inverse  direction ) .  to  Bamf  ord's  proposed 
site.  Next,  the  Board  agrees  with  the 
Bureau  that  Brocade  has  not  made  the 
necessarj'  threshold  showing  to  warrant 
inclusion  of  a  site  suitability  and  direc- 
tional antenna  adjustment  and  mainte- 
nance issues.  The  site  photographs  in  the 
Bamford  application  depict  the  site  area 
as  being  relatively  level — a  fact  conceded 
by  Brocade.  Although  Brocade  describes 
mountains  as  being  close-by  to  the  west 
and  southwest.  Brocade  does  not  dispute 
Bamford's  responsive  statement  in  his 
opposition  that  such  mountains  rise  more 
than  two  miles  to  the  west  of  his  proposed 
site  and  are  well  outside  the  proposed  1 
mv/m  contour.  In  addition.  Brocade's 
very  general  statements  concerning  the 
railroad  tracks  and  communication  lines, 
possible  reduced  coverage  and  reflections 
lack  the  specificity  required  by  §  1.229'c). 
No  study  has  been  submitted  in  support 
of  such  allegations  which  delineates  the 
alleged  problems  and  their  possible  effect 
on  the  type  of  directional  operation  pro- 
posed by  Bamford.  Brocade's  allegation 
that  the  lack  of  roads  may  present  a 
problem  in  the  adjustment  and  mainte- 
nance of  Bamford's  proposed  array  con- 
stitute inadequate  generalizations,  which, 
as  noted  by  the  Bureau,  are  undermined 
by  Brocade's  engineering  showing — 
which  establishes  that  at  least  three  sets 
of  measurements  (two  by  Brocade's  engi- 
neer) have  at  least  partially  been  taken 
over  the  same  terrain.  In  view  of  all  of 
the  foregoing,  the  Review  Board  is  of 
the  opinion  that  Brocade  has  failed  to 
set  forth  sufficient  factual  data  to  war- 
rant addition  of  the  requested  engineer- 
ing issues. 

Site  Availability  and  §  1.65  Issues 

7.  Brocade's  request  for  site  avail- 
ability and  §  1.65  issues  has  its  genesis  in 
Bamford's  action  on  June  15,  1970,  when 
he  advised  the  Commission  that  the  op- 
tion agreement  submitted  in  his  appli- 
cation for  the  purchase  of  land  was  not 
renewed  and  that  its  proposed  site  was 
unavailable.  Subsequently,  after  an 
amendment  changing  the  location  of 
the  transmitter  site.'  Bamford  again 
amended  his  application  to  specify  the 
original  site.  Under  these  circumstances, 
petitioner  insists.  Bamford  has  the  duty 
to  update  its  application  to  reveal  the 
new  option  or  other  arrangement  for  ob- 
taining the  land  as  well  as  the  cost  of  the 
land,  and,  absent  such  information,  an 
issue  should  be  added  to  determine  the 
availability  of  the  land  and  the  financial 
ability  of  Bamford  to  implement  its  pro- 
posal. The  above-described  events.  Bro- 
cade maintains,  also  raise  a  substantial, 
question  as  to  whether  Bamford  has  kept 
the  Commission  fully  informed  of  a  mat- 
ter of  decisional  significance.  Bamford, 
incorporating  in  the  instant  petition  his 
opposition  to  a  petition  to  enlarge  issues, 
filed  April  9,  1971,  by  the  Broadcast  Bu- 


*  This  amendment  was  filed  on  July  22, 
1970. 

'-  This  amendment  was  filed  on  January  27 
1971. 
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reau,"  simply  contends  that  since  the  first 
site  specified  in  the  application  is  now 
being  used,  the  cost  information  has  al- 
ready been  furnished  and  therefore  no 
issue  is  warranted. 

8.  Brocade's  request  for  a  site  availa- 
bility issue  will  be  granted.  The  Com- 
mission has  long  held  that  while  an 
applicant  need  not  demonstrate  absolute 
assurance  of  site  availability,  it  must 
show  that  it  has  reasonable  assurance 
the  site  will  be  available.  See.  e.g..  El 
Camino  Broadcasting  Corp..  23  FCC  2d 
173,  19  RR  2d  53  (1970):  and  North 
American  Broadcasting  Co..  15  FCC  2d 
984.  15  RR  2d  367  (1969 1.  Originally, 
Bamford's  option  agreement  provided 
reasonable  assurance  that  its  proposed 
site  was  available.  However,  when  the  op- 
tion expired  and  was  not  renewed,  Bam- 
ford conceded  that  the  site  was  no  longer 
available:  therefore,  when  Bamford 
again  specified  the  site,  it  was.  in  our 
view,  incumbent  on  that  applicant  to 
show  that  he  had  reasonable  assurance 
that  the  site  was  again  available.  No  such 
showing  has  been  made.  Thus,  under  the 
circumstances,  a  substantial  question  has 
been  raised  as  to  the  availability  of  Bam- 
ford's site,  and  therefore  an  appropriate 
issue  is  warranted.  Petitioner's  requests 
for  1.65  and  financial  issues  will  be 
denied.  Brocade  has  not  supported  these 
requests  with  specific  allegations  of  fact 
as  required  by  §  1.229.  However,  if  evi- 
dence adduced  under  the  site  availability 
issue  indicates  that  there  have  been  sub- 
stantial changes  In  the  underlying  basis 
of  Bamford's  assurance  of  site  availabil- 
ity '  which  may  be  of  decisional  sig- 
nificance, or  that  such  changes  might 
materially  effect  Bamford's  financial 
showing,  petitioner  can  renew  its 
requests. 

9.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  March  25. 
1971.  by  Brocade  Broadcasting  Co.,  is 
granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

10.  It  is  further  ordered.  That  the  is- 
sues in  the  instant  proceeding  are  en- 
larged to  include  the  following  issues:  To 
determine  whether  A.  V.  Bamford  has 
reasonable  assurance  of  the  availability 
of  his  proposed  antenna  site;  and 

11.  It  is  further  ordered.  Th&t  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  and  the  burden  of  proof  under 
the  issue  added  herein  shall  be  upon 
A.  V.  Bamford. 

Adopted:  August  16,  1971. 

Released:  August  18,  1971. 

Federal  Communications 
Commission," 
Iseal]        Ben  F.  Waple, 

Secretary. 

|FR  Doc.71-12449  Piled  8-24-71:8:52  am] 


"  In  Its  petition,  the  Bureau  also  raised  a 
question  relating  to  Bamford's  proposed  site. 
See  Pettlt  Broadcasting  Co.,  PCC  71R-200. 
supra 

■  See  Media.  Inc.,  23  FCC  2d  729,  19  RR  2d 
268  (1970). 

"  Review  Board  Member  Berkemeyer  absent. 


(Dockets  Nos.  18759-18761;  PCC  71-818] 

RKO  GENERAL,  INC.,  ET  AL 
Order  Regarding   Policy  Statement 

In  regard  applications  of  RKO  Gen- 
eral, Inc.  (WNAC-TV),  Boston,  Mass.. 
for  renewal  of  broadcast  license.  Docket 
No.  18759.  File  No.  BRCT-63:  Commu- 
nity Broadcasting  of  Boston.  Inc.,  Bos- 
ton. Mass.,  Docket  No.  18760,  File  No. 
BPCT-4198:  The  Dudley  Station  Corp., 
Boston.  Mass..  Docket  No.  18761.  File  No. 
BPCT-4277:  for  construction  permit  for 
new  television  broadcast  station. 

1.  The  Commission  has  under  consid- 
eration: (1)  its  order  (FCC  69-1335,  re- 
leased December  11,  1969),'  designating 
the  above  applications  for  hearing  in  a 
consolidated  comparative  renewal  pro- 
ceeding: (2>  its  Pohcy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants  (FCC  70-62,  released 
January  15,  1970),-  providing  that  the 
policy  was  applicable  to  pending  proceed- 
ings; and  i3i  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  Citizens  Communica- 
tions Center,  et  al..  v.  FCC,  et  al.  (Cases 
Nos.  24.471  and  24.491.  decided  June  11, 
1971),  ordering  that  the  Policy  State- 
ment, "being  contrary  to  law,  shall  not 
be  applied  by  the  Commission  in  any 
pending  or  future  comparative  renewal 
hearings  ".  and  directing  the  Commission 
to  redesignate  all  comparative  renewal 
hearings  to  which  the  Policy  Statement 
was  deemed  applicable  to  reflect  the 
Court's  judgment.' 

2.  Our  designation  order  in  this  pro- 
ceeding, which  was  adopted  prior  to  the 
release  of  the  Policy  Statement,  contains 
a  standard  comparative  issue  (No.  4)  "To 
determine  which  of  the  proposals  would 
best  serve  the  public  interest."  Since  we 
are  expressly  ordering  herein  that  the 
Policy  Statement  shall  not  be  applied 
to  this  proceeding,  we  believe  that  the 
comparative  issue  as  presently  framed 
provides  for  a  full  comparative  hearing. 

3.  This  proceeding  is  now  pending  be- 
fore the  Hearing  Examiner.  The  Exam- 
iner and,  where  appropriate,  the  Review 
Board  are  directed  to  take  any  further 
steps  necessary  to  conform  the  conduct 
of  the  proceeding  to  this  order. 

4.  Accordingly,  it  is  ordered.  That  the 
Policy  Statement  on  Comparative  Hear- 
ings Involving  Regular  Renewal  Appli- 
cants (PCC  70-62.  released  January  15, 
1970K  shall  not  be  applied  to  this  com- 
parative renewal  proceeding;  and  that 
the  Hearing  Examiner  and,  where  ap- 
propriate, the  Review  Board  are  directed 
to  take  any  further  steps  necessary  to 
conform  the  conduct  of  the  proceeding 
to  this  order. 

Adopted:  August  4,  1971. 

Released:  August  20,  1971. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple. 

Secretary. 

[PR  Doc.71-12453  PUed  &-24-71;8:53  amj 


■20  PCC  2d  846  (1969). 
-22  PCC  2d  424.  18RR2d  1901  (1970). 
^  Slip  Opinion,  p.  29. 
'Commissioner  Houser  absent. 
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[EhJcketsNos.  18906,  18907:  PCC  71-821] 

SOUTHERN  BROADCASTING  CO.  AND 
FURNITURE  CITY  TELEVISION  CO., 
INC. 

Order   Amending    Order   Designating 
Applications  for  Hearing 

In  regard  applications  of  Southern 
Broadcasting  Co.  (WGHP-TV).  High 
Point,  N.C..  for  renewal  of  broadcast  li- 
cense. Docket  No.  18906.  File  No.  BRCT- 
574;  Furniture  City  Television  Co.,  Inc., 
High  Point,  N.C.,  for  construction  per- 
mit for  new  television  broadcast  station. 
Docket  No.  18907,  File  No.  BPCT-4302. 

1.  The  Commission  has  under  consid- 
eration: (1)  its  Order  (FCC  70-706,  re- 
leased July  8,  1970),  designating  the 
above  applications  for  hearing  in  a  con- 
solidated comparative  renewal  proceed- 
ing and  stating  that  the  proceeding 
would  be  governed  by  the  Policy  State- 
ment on  Comparative  Hearings  Involv- 
ing Regular  Renewal  Applicants  (FCC 
70-62,  released  January  15,  1970) ;  '  and 
(2)  the  decision  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit in  Citizens  Communications  Center, 
et  al.,  V.  FCC,  et  al.  (Cases  Nos.  24,471 
and  24,491,  decided  June  11,  1971),  or- 
dering that  the  Policy  Statement,  "being 
contrary  to  law,  shall  not  be  applied  by 
the  Commission  in  any  pending  or  future 
comparative  renewal  hearings,"  and  di- 
recting the  Commission  to  redesignate 
all  comparative  renewal  hearings  to 
which  the  Policy  Statement  was  deemed 
applicable  to  reflect  the  Court's  judg- 
ment." 

2.  We  note  that  the  only  reference  to 
the  Policy  Statement  in  our  above  desig- 
nation order  is  contained  in  the  last  sen- 
tence of  paragraph  3,  which  states  that 
the  proceeding  will  be  governed  by  the 
Policy  Statement,  and  in  footnote  2, 
which  states,  in  effect,  that  prehearing 
discovery  for  the  purposes  of  making  a 
comp>arative  evaluation  of  the  compet- 
ing applications  should  await  a  deter- 
mination under  the  Policy  Statement. 
This  sentence  and  footnote  2  should  be 
deleted  from  our  order  and  the  order  will 
be  modified  accordingly,  thus  making 
clear  that  the  Policy  Statement  is  not 
applicable  to  this  proceeding. 

3.  Our  designation  order  contains  a 
standard  comparative  issue  (No.  1)  "To 
determine  which  of  the  proposals  would 
better  serve  the  public  interest."  We  be- 
lieve that,  with  the  elimination  of  all 
reference  to  the  Policy  Statement,  the 
comparative  issue  as  presently  framed 
properly  provides  for  a  full  compctrative 
hearing, 

4.  This  com,para(tive  renewal  proceed- 
ing is  now  pending  before  the  Hearing 
Examiner.  The  Elxaminer  and,  where 
appropriate,  the  Review  Board  are  di- 
rected to  take  any  further  steps  neces- 
sary to  conform  the  conduct  of  the  pro- 
ceeding to  this  order. 


NOTICES 

5.  Accordingly,  it  is  ordered.  That  our 
order  designating  the  above  applications 
for  hearing  (FCC  70-706,  released  July  8. 
1970)  is  amended  by  the  deletion  of  the 
references  to  the  Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants  (PCC  70-62.  released 
January  15,  1970) ;  and  that  the  Policy 
Statement  shall  not  be  applied  to  this 
comparative  renewal  proceeding. 

6.  It  is  further  ordered.  That  the  Hear- 
ing Examiner  and,  where  appropriate, 
the  Review  Board  are  directed  to  take 
any  further  steps  necessary  to  conform 
the  conduct  of  the  proceeding  to  this 
order. 

Adopted:  August  4,  1971. 

Released:  August  20,  1971. 

Federal  Communications 
Commission," 
[seal]        Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-12454  Plied  8-24:-71;8:53  am] 


'  22  PCC  2d  424.  18  RR  2d  1901  ( 1970) . 
=  sup  Opinion,  p.  29. 


[Dockets  Nos.  19122-19125;  PCC  71-822] 

STAR    STATIONS    OF    INDIANA,    INC., 
ET  AL. 

Order   Amending    Order    Designating 
Applications  for  Hearing 

In  regard  applications  of  Star  Stations 
of  Indiana.  Inc..  for  renewal  of  license  of 
WIFE  and  WIFE-FM,  Indianapolis,  Ind., 
Docket  No.  19122,  File  Nos.  BR-1144. 
BRH-1276;  Indianapolis  Broadcasting, 
Inc.,  for  a  construction  permit  for  a 
standard  broadcast  station.  Indianapolis, 
Ind.,  Docket  No.  19123.  FUe  No.  BP- 
18706;  Central  States  Broadcasting.  Inc.. 
for  renewal  of  license  of  KOIL  and 
KOIL-FM,   Omaha.   Nebr.,   Docket  No. 

19124.  File  Nos.  BR-516,  BRH-992;  Star 
Broadcasting,  Inc.,  for  renewal  of  license 
of  KISN,  Vancouver,  Wash.,  Docket  No. 

19125,  File  No.  BR^1027. 

1.  The  Commission  has  under  consid- 
eration: (1)  its  designation  order  (FCC 
70-1256,  released  as  corrected  Decem- 
ber 15,  1970)  in  the  above  consolidated 
proceeding,  starting  that  the  WIFE  re- 
newal-new applicant  aspect  of  the  pro- 
ceeding '  would  be  governed  by  the  Policy 
Statement  on  Comparative  Hearings  In- 
volving Regular  Renewal  Applicants 
(PCC  70-62,  released  January  15,  1970)-'; 
and  (2)  the  decision  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  in  Citizens  Communicaitions  Cen- 
ter, et  al.  V.  PCC,  et  al  (Oases  Nos.  24,471 
and  24,491,  decided  June  11,  1971),  or- 
dering that  the  Policy  Statement,  "being 


-'<  Commissioner  Hotiser  absent. 

'  The  renewal -new  applicant  aspect  of  this 
proceeding  Involves  the  application  of  Star 
Stations  of  Indiana,  Inc.  for  renewal  of  li- 
cense of  Station  WIPE  and  the  mutually  ex- 
clusive new  application  of  Indianapolis 
Broadcasters,  Inc.  for  a  canetructlan  p«snnit 
for  the  same  facility. 

'  22  FCC  ad  424;  18  RR  ad  1901  ( 1970) . 
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contrary  to  law,  shall  not  be  applied  by 
the  Commission  in  any  pending  or  future 
comparative  renewal  hearings,"  and  di- 
recting the  Commission  to  redesignate 
all  comparative  renewal  hearings  to 
which  the  Policy  Statement  was  deemed 
applicable  to  reflect  the  Court's 
Judgment.' 

2.  The  evidentiary  hearing  in  this  pro- 
ceeding has  not  yet  commenced.  We  note 
that  the  only  reference  to  the  Policy 
Statement  in  our  above  designation  order 
is  contained  in  paragraph  5  which  states 
that  the  renewal-new  applicant  aspect 
of  the  proceeding  will  be  governed  by 
the  Policy  Statement  and  that  prehear- 
ing discovery  for  the  purposes  of  making 
a  comjmrative  evaluation  of  the  compet- 
ing applications  should  await  a  deter- 
mination of  the  renewal  applicant's  basic 
qualifications  and  a  determination  of  its 
program  service  and  operation  under  the 
Policy  Statement.  This  paragraph  should 
be  deleted  from  our  order  and  the  order 
will  be  modified  accordingly,  thus  mak- 
ing clear  that  the  Policy  Statement  is 
not  applicable  to  this  proceeding. 

3.  Our  designation  order  contains  a 
standard  comparative  issue  (No.  24)  "To 
determine  which  of  the  mutually  exclu- 
sive applications  for  a  standard  broad- 
cast station  in  Indianapolis,  Ind.,  w^ould 
better  serve  the  public  interest,  conven- 
ience and  necessity."  We  believe  that, 
with  the  elimination  of  all  reference  to 
the  Policy  Statement,  this  comparative 
issue  as  presently  framed  properly  pro- 
vides for  a  full  comparative  hearing, 

4.  This  proceeding  is  now  pending  be- 
fore the  Hearing  Examiner.  The  Exam- 
iner and,  where  appropriate,  the  Review 
Board  are  directed  to  take  any  further 
steps  necessary  to  conform  the  conduct 
of  the  proceeding  to  this  order. 

5.  Accordingly,  it  is  ordered.  That  our 
order  designating  the  above  applications 
for  hearing  (FCC  70-1256,  released  as 
corrected  December  15,  1970)  is  amended 
by  the  deletion  of  paragraph  5  and  all 
reference  to  the  Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants  (PCC  70-62,  released 
January  15,  1970) ;  and  that  the  Policy 
Statement  shall  not  be  applied  to  the 
comparative  renewal  aspects  of  this 
proceeding. 

6.  It  is  further  ordered.  That  the  Hear- 
ing Examiner  and,  where  appropriate, 
the  Review  Board  are  directed  to  bake 
any  further  steps  necessary  to  conform 
the  conduct  of  the  proceeding  to  this 
order. 

Adopted:  August  4,  1971. 

Released:  August  20,  1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  P.  Waple, 

Secretary. 

[PR  Doc.7 1-12455  Piled  8-24-71:8:53  am] 


'  Slip  Opinion,  p.  29. 
♦  Commissioner  Houser  absent. 
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[Docket  No.  18559.  etc  :  PCX;  71-816] 

UNITED  TELEVISION  CO.,  INC.,  ET  AL. 

Order   Regarding   Policy   Statement 

In  regard  applications  of  United  Tele- 
vision Company.  Inc.  iWFAN-TV). 
Washing-ton.  DC.  for  renewal  of  license, 
Docket  No.  18559,  File  No.  BRCT-585; 
United  Television  Co..  Inc.  (WFAN-TV). 
Washington.  DC.  for  construction  per- 
mit. Docket  No.  18561.  File  No.  BPCT- 
3917:  United  Broadcasting  Co.,  Inc. 
'WOOK),  Washington,  D.C.,  for  renewal 
of  license.  Docket  No.  18562,  File  No. 
BR-1104:  Washington  Community 
Broadcasting  Co.,  Washington,  D.C.,  for 
construction  permit  for  new  standard 
broadcast  station.  E>ocket  No.  18563,  File 
No.  BP-17416. 

1.  The  Commission  has  under  consid- 
eration <  1 )  its  designation  order  (FCC 
69-618,  released  June  13,  1969  >  in  the 
above  consolidated  comparative  renewal 
proceeding:'  i2i  its  Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants  (FCC  70-62,  released 
January  15,  1970),'  providing  that  the 
policy  was  applicable  to  pending  pro- 
ceedings ;  and  *  3  ^  the  decision  of  the  VS. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  Citizens  Communica- 
tions Center,  et  al..  v.  FCC.  et  al.  (Case 
Nos.  24,471  and  24,491.  decided  June  11. 
1971',  ordering  that  the  Policy  State- 
ment, "being  contrary  to  law,  shall  not 
be  applied  by  the  Commission  in  any 
pending  or  future  comparative  renewal 
hearings,"  and  directing  the  Commission 
to  redesignate  all  comparative  renewal 
hearings  to  which  the  Policy  Statement 
was  deemed  applicable  to  reflect  the 
Court's  judgment.' 

2.  Our  designation  order  in  this  pro- 
ceeding, which  was  adopted  prior  to  the 
release  of  the  Policy  Statement,  contains 
a  standard  comparative  issue  (No.  5)  "To 
determine  which  of  the  mutually  exclu- 
sive applications  for  a  license  to  operate 
on  1340  kc  in  Washington,  D.C.,  would 
better  serve  the  public  interest,  con- 
venience and  necessity."  Since  we  are 
expressly  ordering  herein  that  the  Policy 
Statement  shall  not  be  applied  to  this 
proceeding,  we  believe  that  the  compara- 
tive issue  as  presently  framed  provides 
for  a  full  comparative  hearing. 

3.  This  proceeding  is  now  pending  be- 
fore the  Hearing  Examiner.  The  Examin- 
er and,  where  appropriate,  the  Review 
Board  are  directed  to  take  any  further 
steps  necessary  to  conform  the  conduct  of 
the  proceeding  to  this  order. 

4.  Accordingly,  it  is  ordered.  That  the 
Policy  Statement  on  Comparative  Hear- 
ings Involving  Regular  Renewal  Appli- 
cants (FCC  70-62,  released  January  15. 
1970  >  shall  not  be  applied  to  this  com- 
parative renewal  proceeding:  and  that 
the  Hearing  Examiner  and,  where  appro- 
priate, the  Review  Board  are  directed  to 
take  any  further  steps  necessary  to  con- 
form the  conduct  of  the  proceeding  to 
this  order. 


'  18  PCC  2d  363;  16  RR  2d  621  ( 1969) . 
-  22  PCX:;  2d  424.  18  RR  2d  1901  ( 1970) . 
'<  Slip  Opinion,  p.  29. 


NOTICES 

Adopted:  August  4.  1971. 

Released:  August  20,  1971. 

Federal  Communications 
Commission,' 
(SEAL]         Ben  F.  Waple, 

Secretary. 

IFRCoc.71-12456  Filed  8-24-71:8:53  am] 


I  Dockets  Nos.  18805,  18806;  FX7C  71-820) 

WHCN,    INC.,    AND    COMMUNICOM 
MEDIA 

Order   Amending    Order   Designating 
Applications  for  Hearing 

In  regard  applications  of  WHCN,  INC. 
I  WHCN  CFM)  ) ,  Hartford,  Conn.,  for  re- 
newal of  license,  Docket  No.  18805,  File 
No.  BRH-24;  Kenneth  W.  Sasso, 
W.  Francis  Pingree.  and  Lawrence  H. 
Buck,  doing  business  as  Communlcom 
Media,  Berlin,  Conn.,  Requests:  105.9 
mcs.  No.  290;  7  kw.;  758  feet,  for  con- 
struction permit.  Docket  No.  18806.  File 
No.  BPH-6806. 

1.  The  Commission  has  under  consid- 
eration: (1)  its  designation  order  (FCC 
70-211.  released  March  4.  1970),  in  the 
above  consolidated  comp>arative  renewal 
proceeding,  stating  that  the  proceeding 
would  be  governed  by  our  Policy  State- 
ment on  Comparative  Hearings  Involving 
Regular  Renewal  Applicants  (FCC  70-62, 
released  January  15,  1970)';  and  (2)  the 
decision  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  Citi- 
zens Communications  Center,  et  al.,  v. 
FCC.  et  al.  (Cases  Nos.  24,471  and  24.491, 
decided  June  11,  1971 ) .  ordering  that  the 
Policy  Statement,  "being  contrary  to  law, 
shall  not  be  applied  by  the  Commission 
in  any  pending  or  future  comparative  re- 
newal hearings."  and  directing  the  Com- 
mission to  redesignate  all  comparative 
renewEd  hearings  to  which  the  Policy 
Statement  was  deemed  applicable  to  re- 
flect the  Court's  judgment.- 

2.  The  evidentiary  hearing  in  this  pro- 
ceeding has  not  yet  commenced.  We  note 
that  the  only  reference  to  the  Policy 
Statement  in  our  above  designation  order 
is  contained  in  the  last  sentence  of  para- 
grap  5  which  states  that  this  proceeding 
will  be  governed  by  the  Policy  Statement. 
This  sentence  should  be  deleted  from  our 
order  and  the  order  will  be  modified  ac- 
cordingly, thus  making  clear  that  the 
Policy  Statement  is  not  applicable  to  this 
proceeding.  Our  designation  order  con- 
tains a  standard  comparative  issue  (No. 
5)  "To  determine  which  of  the  pro- 
posals would,  on  a  comparative  basis,  bet- 
ter serve  the  public  interest".  We  believe 
that,  with  the  elimination  of  all  refer- 
ence to  the  Policy  Statement,  the  com- 
parative issue  as  presently  framed  prop- 
erly provides  for  a  full  comparative 
hearing. 

3.  This  proceeding  is  now  pending  be- 
fore the  Hearing  Examiner.  Tlie  Exam- 
iner and.  where  appropriate,  the  Review 


Board  are  directed  to  take  any  further 
steps  necessary  to  conform  the  conduct 
of  the  proceeding  to  this  order. 

4.  Accordingly,  it  is  ordered.  That  our 
order  designating  the  above  applications 
for  hearing  (FCC  70-211,  released  March 
4, 1970)  is  amended  by  the  deletion  of  the 
reference  to  the  Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants  ( FCC  70-62,  released 
January  15,  1970)  ;  and  that  the  Policy 
Statement  shall  not  be  applied  to  this 
comparative  renewal  proceeding. 

5.  It  is  further  ordered.  That  the  Hear- 
ing Examiner  and,  where  appropriate, 
the  Review  Board  are  directed  to  take 
any  further  steps  necessary  to  conform 
the  conduct  of  the  proceeding  to  this 
order. 

Adopted:  August  4.  1971. 

Released:  August  20,  1971. 

Federal  Communications 
Commission," 
[sEALl        Ben  p.  Waple. 

Secretary. 

|FR  Doc.71-12457  Filed  8-24-71:8:53  am| 


'  Crmmlssloner  Houser  absent. 

>  22  PCC  2d  424:  18  RR  2d  1901  (1970) . 

=  sup  Opinion,  p.  29. 


(Dockets  Nos.  18711,  18712:  FCX;  71-817) 

WPIX,  INC.,  AND  FORUM 
COMMUNICATIONS,   INC. 

Order   Regarding   Policy  Statement 

In  regard  applications  of  WPIX,  INC. 
(WPIX) .  New  York.  N.Y.,  for  renewal  of 
broadcast  license.  Docket  No.  18711.  File 
No.  BRCT-98;  Forum  Communications, 
Inc..  New  York.  N.Y..  for  construction 
permit  for  new  television  broadcast  sta- 
tion. Docket  No.  18712,  File  No.  BPCT- 
4249. 

1.  The  Commission  has  under  consid- 
eration: (1)  its  order  (FCC  69-1162.  re- 
leased October  28.  1969).'  designating 
the  above  applications  for  hearing  in  a 
consolidated  comparative  renewal  pro- 
ceeding; (2)  its  Policy  Statement  on 
Comparative  Hearings  Involving  Regular 
Renewal  Applicants  (PCC  70-62.  released 
January  15.  1970).'  providing  that  the 
policy  was  applicable  to  pending  proceed- 
ings; and  (3)  the  decision  of  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  Citizens  Communica- 
tions Center,  et  al..  v.  FCC.  et  al.  (Case 
Nos.  24.471  and  24.491.  decided  June  11. 

1971).  ordering  that  the  Policy  State- 
ment, "being  contrary  to  law.  shall  not 
be  applied  by  the  Commission  in  any 
pending  or  future  comparative  renewal 
hearings."  and  directing  the  Commis- 
sion to  redesignate  all  comparative  re- 
newal hearings  to  which  the  Policy  State- 
ment was  deemed  applicable  to  reflect 
the  Court's  judgment.^ 

2.  Our  designation  order  in  this  pro- 
ceeding, which  was  adopted  prior  to  the 
release  of  the  Policy  Statement,  contains 
a  standard  comparative  issue  (No.  3) 
"To  determine  which  of  the  phoposals 


•  Comml.^loner  Houser  absent. 
>  20  PCC  2d  298.  17  RR  2d  782  ( 1969) . 
=  22  PCC  2d  424,  18  RR  2d  1901   (1970). 
'  Slip  Opinion,  p.  29. 


would  better  serye  the  public  interest." 
Since  we  are  expressly  ordering  herein 
that  the  Policy  Statement  shall  not  be 
applied  to  this  proceeding,  we  believe  that 
the  comparative  issue  as  presently 
framed  provides  for  a  full  comparative 
hearing. 

3.  This  proceeding  is  now  pending 
before  the  Hearing  Examiner.  The 
Examiner  and.  where  appropriate,  the 
Review  Board  are  directed  to  take  any 
turther  steps  necessary  to  conform  the 
conduct  of  the  proceeding  to  this  order. 

4.  Accordingly,  it  is  ordered.  That  the 
Policy  Statement  on  Comparative  Hear- 
ings Involving  Regular  Renewal  Appli- 
cants (FCC  70-62,  released  January  15. 
1970).  shall  not  be  applied  to  this  com- 
parative renewal  proceeding;  and  that 
the  Hearing  Examiner  and.  where  appro- 
priate, the  Review  Board  are  directed  to 
take  any  further  steps  necessary  to  con- 
form the  conduct  of  the  proceeding  to 
this  order. 

Adopted:  August  4.  1971. 

Released:  August 20. 1971. 

Federal  Communications 
Commission.' 
I  seal]         Ben  P.  Waple. 

Secretary. 

(PR  i:>oc.71-12458  Piled  8-24-71:8:53  am) 


(Dockets  Nos.    18791.   18792;    PCC  71-819] 

WTAR  RADIO-TV  CORP.  AND  HAMP- 
TON ROADS  TELEVISION  CORP. 

Order   Amending    Order   Designating 
Applications  for   Hearing 

In  regard  applications  of  WTAR 
Radio-TV  Corp.  (WTAR-TV).  Norfolk. 
Va.,  for  renewal  of  broadcast  license. 
Docket  No.  18791.  file  No.  BRCT-54; 
Hampton  Roads  Television  Corp.;  Nor- 
folk, Va..  for  construction  permit  for  new 
television  broadcast  station.  Docket  No. 
18792,  File  No.  BPCT-4281. 

1.  The  Commission  has  under  consid- 
eration: (1)  its  designation  order  (FCC 
70-97.  released  January  27,  1971).  in  the 
above  consolidated  comparative  renewal 
proceeding,  stating  that  the  proceeding 
would  be  governed  by  our  Policy  State- 
ment on  Comparative  Hearings  Involving 
Regular  Renewal  Applicants  (PCC  70-72, 
released  January  15,  1970)';  and  (2)  the 
decision  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in 
Citizens  Communications  Center,  et  al..  v. 
FCC.  et  al.  (Case  Nos.  24.471  and  24.491. 
decided  June  11.  1971 ) .  ordering  that  the 
Policy  Statement,  "being  contrary  to  law. 
shall  not  be  applied  by  the  Commission 
in  any  pending  or  future  comparative 
renewal  hearings."  and  directing  the 
Commission  to  redesignate  all  compara- 
tive renewal  hearings  to  which  the  Policy 
Statement  was  deemed  applicable  to  re- 
flect the  Court's  judgment." 

2.  The  evidentiary  hearing  in  this  pro- 
ceeding has  not  yet  commenced.  We  note 
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that  the  only  reference  to  the  Policy 
Statement  in  our  above  designation  order 
is  contained  in  the  last  sentence  of  para- 
graph 5  which  states  that  this  proceed- 
ing will  be  governed  by  the  PoUcy  State- 
ment. This  sentence  should  be  deleted 
from  our  order  and  the  order  will  be 
modified  accordingly,  thus  making  clear 
that  the  Policy  Statement  is  not  applica- 
ble to  this  proceeding.  Our  designation 
order  contains  a  standard  comparative 
issue  (No.  2)  "To  Determine  which  of 
the  proposals  would  better  serve  the  pub- 
lic interest,"  We  believe  that,  with  the 
elimination  of  all  reference  to  the  Policy 
Statement,  the  comparative  issue  as 
presently  framed  provides  for  a  full  com- 
parative hearing. 

3.  This  proceeding  is  now  pending  be- 
fore the  Hearing  Examiner.  The  Exam- 
iner and,  where  appropriate,  the  Review 
Board  are  directed  to  take  any  further 
steps  necessary  to  conform  the  conduct 
of  the  proceeding  to  this  order. 

4.  Accordingly,  it  is  ordered.  That  our 
order  designating  the  above  applications 
for  hearing  (FCC  70-97.  released  Jan- 
uary 27,  1970)  is  amended  by  the  dele- 
tion of  the  reference  to  the  Policy  State- 
ment on  Comparative  Hearings  Involving 
Regular  Renewal  Applicants  ( FCC  70-62, 
released  January  15,  1970) ;  and  that  the 
Policy  Statement  shall  not  be  applied  to 
this  comparative  renewal  proceeding. 

5.  It  is  further  ordered.  That  the  Hear- 
ing Examiner  and,  where  appropriate, 
the  Review  Board  are  directed  to  take 
any  further  steps  necessary  to  conform 
the  conduct  of  the  proceeding  to  this 
order. 

Adopted:  August  4,  1971. 

Released:  August  20,  1971. 

Federal  Communications 
Commission,' 
[seal]         Ben  F.  Waple, 

Secretary. 

(PR  Doc.71-12459  Piled  8-24-71:8:53  am) 
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FEDERAL  MARITIME  COMMISSION 

COMMON   CARRIERS   BY   WATER 
Transportation   Charges 

August  18,  1971. 

To  all  Common  Carriers  by  water  in 
the  Foreign  Commerce  of  the  United 
States,  Conferences  of  such  Carriers. 
Terminal  Operators  and  Carriers  in  the 
United  States  Domestic  Offshore  Trades. 

On  August  15.  1971,  by  virtue  of  the 
power  vested  in  him  by  the  Constitu- 
tion and  statutes  of  the  United  States, 
President  Richard  M.  Nixon  ordered, 
among  other  things,  as  follows: 

Section  1.  (a)  Prices,  rents,  wages,  and 
salaries  shall  be  stabilized  fcr  a  period  of  90 
days  from  the  date  hereof  at  levels  not  greater 
than  the  highest  of  those  pertaining  to  a 
substantial  volume  of  actual  transactions  by 
each  individual,  business,  firm  or  other  en- 
tity of  any  kind  during  the  30>day  period 
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ending  August  14,  1971,  for  like  or  similar 
commodities  or  services.  If  no  transactions 
occurred  in  that  period,  the  ceiling  will  be 
the  highest  price,  rent,  salary,  or  wage  in 
the  nearest  preceding  30-day  period  in  which 
transactions  did  occur.  No  person  shall 
charge,  assess,  or  receive,  directly  or  indi- 
rectly, in  any  transaction  prices  or  rents  in 
any  form  higher  than  those  permitted  here- 
under, and  no  person  shall,  directly  or  in- 
directly, pay  or  agree  to  pay  in  any  transac- 
tion wages  or  salaries  in  any  form,  or  to  use 
any  means  to  obtain  payment  of  wages  and 
salaries  in  any  form,  higher  than  those  per- 
mitted hereunder,  whether  by  retroactive  in- 
crease or  otherwise. 

In  an  official  briefing  concerning  Presi- 
dent Nixon's  Directive,  the  Commission 
was  informed  that  transportation 
charges  are  included  within  the  mean- 
ing of  the  order.  Therefore,  effective 
August  15.  1971.  through  November  12, 
1971,  no  collection  may  be  made  of  any 
transportation  charge  which  results  in 
an  increase  in  cost  to  shippers  except  as 
noted  in  section  1  above.  The  order  ap- 
plies notwithstanding  the  fact  that  pro- 
posed increases  in  rates  or  charges  may 
otherwise  have  been  lawfully  filed  pur- 
suant to  the  provisions  of  the  Shipping 
Act.  1916.  the  Intercoastal  Shipping  Act, 
1933,  and  various  Commission  Orders. 
The  order  also  applies  whether  or  not  in- 
creases in  certain  charges  are  under  the 
control  of  the  carrier. 

It  is  to  be  particularly  notod  that  the 
United  States  of  America  dollar  has  not 
been  devalued  and.  therefore,  various 
clauses  published  in  conference  and  in- 
dependent tariffs  may  not  be  out  into  ef- 
fect, and,  further,  such  clauses  when 
requiring  the  payment  of  additional 
charges  are  contrary  to  the  order. 

In  an  effort  to  be  of  assistance  to  com- 
mon carriers  by  water  in  the  foreign 
commerce  of  the  United  Staes  and  con- 
ferences of  such  carriers  and  terminal 
operators,  it  is  suggested  that  supple- 
ments be  filed  to  existing  tariffs  provid- 
ing tariffs  providing  therein  postpone- 
ment to  November  13,  1971,  of  any 
change  in  rates,  rules,  or  regulations  re- 
sulting in  an  increase  in  cost  to  shippers 
which  would  have  become  effective  dur- 
ing the  period  August  15,  1971,  through 
November  12, 1971. 

Common  carriers  in  the  domestic  off- 
shore commerce  of  the  United  States  are 
hereby  granted  under  blanket  Special 
Permission  No.  5380  authority  to  file 
supplements  to  their  tariffs  postponing 
increases  for  the  period  of  time  noted  in 
the  preceding  paragraph.  The  order,  it 
should  be  noted,  applies  to  increases  in 
rates  suspended  by  the  Commission  prior 
to  August  15  and  which  otherwise  be- 
come effactive  during  the  period  August 
15,  1971,  through  November  12,  1971. 

Failure  to  adopt  the  procedures  out- 
lined above  will  require  amendment  of 
each  tariff  page  on  which  an  increase  is 
published  to  be  effective  during  the 
period  August  15,  1971.  through  Novem- 
ber 12.  1971. 

It  is  incumbent  upon  each  carrier  and 
conference  publishing  increases  for  the 
period  noted  in  the  order  to  promptly 
revise  its  tariff. 
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Section  7fa)  of  the  order  provides 
that;  "Whoever  willfially  violates  this 
Order  or  any  order  or  regulation  issued 
under  authority  of  this  Order  shall  be 
fined  not  more  than  $5,000  for  each 
such  violation." 

The  staff  is  prepared  to  be  of  assist- 
ance should  such  be  required  by  you. 
Any  questions,  including  questions  of  the 
applicability  of  or  exceptions  from  these 
provisions,  should  be  directed  to  the 
Federal  Maritime  Commission. 
Sincerely. 

Helen  Delich  Bentley, 

Chairman. 

|PR  Dor.71-12436  PUed  8-24-71:8:51   amj 


[Docltet  No.  71-771 

DILLINGHAM   LINES,   INC. 

Order  of  investigation  and  Suspen- 
sion Regarding  Increases  in  Rates 
on  All  Commodities  in  U.S.  Pacific 
Coast/Hawaii   Trade 

Dillingham  Lines,  Inc.,  has  filed  with 
the  Federal  Maritime  Commission  vari- 
ous pages  (see  Appendix  A')  to  its 
Hawaii  Freight  Tariff  No.  2.  FMC-F  No. 
3  to  become  effective  August  23,  1971. 
These  pages  increase  rates  by  90  cents 
per  ton  on  all  commodities  to  cover  Ma- 
rine Insurance  between  Hawaiian  Ports 
and  U.S.  PaciHc  Coast  Ports. 

Upon  consideration  of  .said  tariff  pages 
the  Commission  is  of  the  opinion  that 
the  above-designated  tariff  matter  may 
be  unjust,  unreasonable,  or  otherwise 
unlawful  and  that  a  public  investigation 
and  hearing  should  be  instituted  to  de- 
termine its  lawfulness  under  section 
18(a)  of  the  Shipping  Act,  1916.  and  or 
sections  3  and  4  of  the  Intercoastal 
Shipping  Act,  1933,  and  good  cause  ap- 
pearing therefore: 

It  is  ordered.  That  pursuant  to  the  au- 
thority of  section  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter- 
coastal ShippinT  Act,  1933,  an  investiga- 
tion is  hereby  instituted  into  the  lawful- 
ness of  said  matter,  published  on  the 
tariff  pages  listed  in  Appendix  A  '  with  a 
view  to  making  such  flndin^^s  and  orders 
in  the  premises  as  the  facts  and  circum- 
stances warrant.  In  the  event  the  mat- 
ter hereby  placed  under  investigation  is 
further  changed,  amended  or  reissued, 
such  matter  will  be  included  in  this 
investigation. 

It  is  further  ordered.  That  pursuant  to 
section  3,  Intercoastal  Shipping  Act, 
1933,  the  pages  listed  in  Appendix  A  are 
suspended  and  the  use  thereof  deferred 
to  and  including  December  22,  1971,  un- 
less otherwise  ordered  by  this  Commis- 
sion: 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Dillingham  Lines.  Inc.,  a  con- 
secutively numbered  supplement  to  the 
aforesaid  tariff  which  supplement  shall 
bear  no  effective  date,  shall  reproduce 
the  portion  of  this  order  wherein  the 
suspended  matter  is  described  and  shall 
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state  that  the  aforesaid  matter  is  sus- 
pended and  may  not  be  used  until 
December  23,  1971,  unless  otherwise  au- 
thorized by  the  Commission;  and  the 
rates  and  charges  or  other  provisions 
heretofore  in  effect,  and  which  were  to  be 
changed  by  the  suspended  matter  shall 
remain  in  effect  during  the  period  of  sus- 
pension, and  neither  the  matter  sus- 
pended, nor  the  matter  which  is  con- 
tinued in  effect  as  a  result  of  such  sus- 
pension, may  be  changed  until  this  pro- 
ceeding has  been  disposed  of  or  until  the 
period  of  suspension  has  expired,  unless 
otherwise  ordered  by  the  Commission; 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedule  in  the  Bureau  of  Compli- 
ance of  the  Federal  Maritime  Commis- 
sion: 

It  is  further  ordered.  That  Dillingham 
Lines,  Inc.  be  named  respondent  in  this 
proceeding: 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which 
require  leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written  in- 
terrogatory if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  expedi- 
tious conduct  of  business  so  requires.  The 
provision  of  Rule  12<h>  which  requires 
leave  of  the  Commission  to  request  ad- 
missions of  fact  and  genuineness  of 
documents  of  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived: 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  Examiners  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  <I>  a  copy 
of  this  order  shall  be  forthwith  served 
upon  the  respondent  and  published  in 
the  Federal  Register;  and  (IIi  the  said 
respondent  be  duly  served  with  notice  of 
time  and  place  of  hearing. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in  ac- 
cordance with  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(46  CFR  502.72)  with  a  copy  to  all  par- 
ties to  this  proceeding. 

By  the  Commission. 

(sEALl  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 
[PR  Doc.71-12441  Piled  8-24-71:8:52  ami 


FLOREX  FORWARDING  CO.  ET  AL. 

Independent  Ocean  Freight  Forwarder 
License  Applicants 

Notice  is  hereby  given  that  the  follow- 
ing applicants  have  filed  with  the  FederaJ 
Maritime  Commission  applications  for 
licenses   as  independent   ocean   freight 


forwarders,  pursuant  to  section  44(a)  of 
the  Shipping  Act.  1916  (75  Stat.  522  and 
46  U.S.C.  841(b)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certification  and  Licensing.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Gulllenno  A.  Flores,  doing  business  as  Florex 
Forwarding  Co.,  521  Flagaml  Boulevard, 
Miami,  PL  33148. 

Alex  A.  Bastldas,  97-20  82d  Street,  Wood- 
haven,  N.Y.  11416. 

Robert  Eugene  Davis,  1211  Southeast  Union 
Avenue.  Portland.  OR  97214. 

Donald  B.  Tyson,  2005  West  Lunt  Avenue, 
Chicago.  IL  60645. 

BLG  Swlsstrans.  Inc.,  90  West  Street,  New 
York.  N.Y.  10006. 

Officers: 

Dr.  Darius  Weber,  President. 
Vincent  B.  Pellegrino,  Vice  President. 
Gerald  Spring,  Vice  President. 
Edward  J.  ESposlto.  Vice  President. 
Rudolf  Fischer,  Vice  President. 
John  F.  JalsU.  Secretary. 

Andrew  P.  Aquino,  Road  No.  1,  Tuxedo  Park, 

NY.   10987. 
ICS  Freight  Services,  Inc  ,  555  Fifth  Avenue, 

New  York,  NY.  10017. 

Officers  and  Directors: 

James  P.  Thrasher,  President/Director. 
Richard     A.     Strouce,      Vice      President/ 

Director. 
Robert  E.  Budorick,  Director. 

Federal  Freight  Forwarding.  Inc.,  1130  U.S. 
Highway  No.  1,  Elizabeth,  N.J.  07201. 

Officers  and  Directors: 

Alfred  dlResta.  President/Director. 
John  F.  Havey.  Vice  President. 
Charles  J.  Gossner.  Secretary /Treasurer. 
J.  Russell  Clune,  Director. 
John  D.  Barone.  Director. 

John  Cleophas  Stowe  doing  business  as.  John 
C.  Stowe  &  Co..  Post  Office  Box  3745.  Hono- 
lulu, HI  96812. 

Pacheco  International  Corp..  11101  South  La 
Clenega  Boulevard,  Los  Angeles,  CA  90045. 

Officers : 

Ramon  J.  Pacheco,  President. 
James  A    Barnhart,  First  Vice  President. 
John  R.  Nairn,  Second  Vice  President. 
Florence  M.  Pacheco,  Secretary/Treasurer. 

Dated:  August  20,  1971. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

IPR  Doc.71-12439  Piled  8-24-71:8:51  ami 


[Docket  No.  71-49:  Special  Permission  53771 

GULF  PUERTO  RICO  LINES,  INC. 

General  Increases  in  Rates  in  the  U.S. 
Gulf  Puerto  Rico  Trade;  Fourth  Sup- 
plemental  Order 

By  the  Original  Order  in  this  proceed- 
ing served  April  30,  1971.  the  Commission 
placed  imder  investigation  a  general  rate 
increase  of  the  subject  carrier,  and 
suspended  to  and  including  September  1. 
1971,  supplement  No.  7  and  various  pages 
to  Tariff  FMC-F  No.  1.  The  Commission's 
order  prohibits  changes  in  tariff  matter 
held  in  effect  by  reason  of  suspension, 


during  the  period  of  suspension,  unless 
otherwise  ordered  by  the  Commission. 

By  Special  Permission  Application  No. 
57  authority  is  sought  to  depart  from 
the  terms  of  Rule  20(0  of  Tariff  Circular 
No.  3  and  the  terms  of  the  Original  Order 
in  this  proceeding  to  permit  the  filing, 
upon  not  less  than  5  days'  notice,  to  make 
changes  in  rates  and  provisions  h«ld  in 
effect  by  reason  of  suspension  in  said 
docket,  but  only  to  the  extent  that  such 
changes  will  result  in  the  filing  of  re- 
duced rates  on  plastic  household  utensils 
previously  rejected  by  the  Commission. 

A  full  investigation  of  the  matters  in- 
volved in  the  application  having  been 
made,  which  application  is  hereby  re- 
ferred to  and  made  a  part  thereof: 

It  is  ordered.  That: 

1.  Authority  to  depart  from  Rule  20 
(c)  of  Tariff  Circular  No.  3  and  the  terms 
of  the  Order  in  Docket  No.  71-49  to 
make  the  changes  in  rates  and  provisions 
as  set  forth  in  Special  Permission  Appli- 
cation No.  57,  said  changes  to  become 
effective  on  not  less  than  5  days'  notice, 
is  hereby  granted. 

2.  The  authority  granted  hereby  does 
not  prejudice  the  right  of  this  Commis- 
sion to  suspend  any  publications  sub- 
mitted pursuant  thereto,  either  upon  re- 
ceipt of  protest  or  upon  the  Commission's 
own  motion  under  section  3  of  the  Inter- 
coastal Shipping  Act,  1933. 

3.  Publications  issued  and  filed  imder 
this  authority  shall  bear  the  following 
notation:  "Issued  imder  authority  of 
Fourth  Supplemental  Order  in  Docket 
No.  71-49  and  Federal  Maritime  Com- 
mission Special  Permission  No.  5377." 

4.  This  special  permission  does  not 
modify  any  outstanding  formal  orders  of 
the  Commission  except  insofar  as  it  al- 
lows the  aforementioned  changes,  nor 
waive,  except  as  herein  authorized,  any 
of  the  requirements  of  its  rules  relative 
to  the  construction  and  filing  of  tariff 
publications. 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 

|FR  Doc.71-12440  Filed  8-24-71:8:52  ami 
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I  Docket  No.  71-791 

PUERTO    RICAN    FORWARDING    CO., 
INC. 

Order  of  Investigation  and  Suspension 
Regarding  General  Increases  in 
Rates  in  U.S.  Atlantic  and  Puerto 
Rico  Trade 

Puerto  Rlcan  Forwarding  Co.,  Inc.,  has 
filed  with  the  Federal  Maritime  Com- 
mission Supplements  Nos.  8,  9,  10,  and 
11  to  its  Tariff  FMC-F  No.  3  to  become 
effective  August  26,  1971.  These  supple- 
ments generally  increase  the  rates  and 
charges  in  the  subject  trade. 

Upon  consideration  of  said  supple- 
ments, the  Commission  Ls  of  the  opinion 
that  the  above-designated  tariff  matter 
may  be  unjust,  unreasonable,  or  other- 
wise unlawful  and  that  a  public  investi- 
gation and  hearing  should  be  instituted 
to  determine  its  lawfulness  under  section 


NOTICES 

18(a)  of  the  Shipping  Act,  1916,  and  or 
sections  3  and  4  of  the  Intercoastal  Ship- 
ping Act,  1933;  and  good  cause  appear- 
ing, therefore: 

One  of  the  cost  factors  which  Puerto 
Rican  Forwarding  has  submitted  to  the 
Commission  as  justification  for  its  pro- 
posed increase  in  rates  is  the  18  percent 
cost  increase  in  the  purchase  of  trans- 
portation from  its  underlying  water  car- 
riers effective  August  25,  1971,  which  has 
been  postponed  until  November  13,  1971, 
by  the  Commission  Circular  letter  of 
August  18,  1971, 

/(  is  ordered.  That  pursuant  to  the 
authority  of  section  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  and  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  said  increased  rates  and 
charges  \vith  a  view  to  making  such  find- 
ings and  orders  in  the  premises  as  the 
facts  and  circumstances  warrant.  In  the 
event  the  matter  hereby  placed  under 
investigation  is  further  changed, 
amended  or  reissued,  such  matter  will  be 
included  in  this  investigation ; 

It  is  further  ordered.  That  pursuant 
to  section  3,  Intercoastal  Shipping  Act, 
1933,  Supplements  Nos.  8,  9,  10,  and  11  to 
Tariff  FMC-F  No.  3  is  suspended  and  the 
use  thereof  deferred  to  and  including 
December  25,  1971,  unless  otherwise 
ordered  by  this  Commission ; 

It  is  further  ordered.  That  there  shall 
be  filed  immediately  with  the  Commis- 
sion by  Puerto  Rican  Forwarding  Co., 
Inc.,  a  consecutively  numbered  supple- 
ment to  the  aforesaid  tariff  which  sup- 
plement shall  bear  no  effective  date,  shall 
reproduce  the  portion  of  this  order 
wherein  the  suspended  matter  is  de- 
scribed and  shall  state  the  aforesaid 
matter  is  suspended  and  may  not  be  used 
until  December  26,  1971,  unless  otherwise 
authorized  by  the  Commission;  and  the 
rates  and  charges  heretofore  in  effect, 
and  which  were  to  be  changed  by  the 
suspended  matter  shall  remain  in  effect 
during  the  period  of  suspension,  except 
as  hereinbefore  provided,  and  neither  the 
matter  suspended,  nor  the  matter  which 
is  continued  in  effect  as  a  result  of  such 
suspension  may  be  changed  until  this 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired,  un- 
less otherwise  ordered  by  the  Commis- 
sion: Provided,  however.  That  changes 
in  rates  and  provisions  held  in  effect  by 
reasons  of  suspension  in  this  docket  but 
only  to  the  extent  that  such  changes  will 
result  in  a  reduction  in  rates  or  charges, 
upon  lawful  notice,  are  hereby 
authorized. 

It  is  further  ordered.  That  the  granted 
authority  to  effect  reductions  in  rates  or 
charges  does  not  prejudice  the  right  of 
the  Commission  to  suspend  any  publi- 
cations submitted  pursuant  thereto, 
either  upwn  receipt  of  protests  or  upon 
the  Commission's  own  motion,  and  that 
publications  issued  and  filed  pursuant  to 
such  authority  shall  bear  the  notation: 
"Authority  granted  by  the  Federal  Mari- 
time Commission  in  its  Order  of  Inves- 
tigation and  Suspension  in  E>ocket  No. 
71-79  to  make  changes  in  rates  and  pro- 
visions held  in  effect  by  reason  or  sus- 
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pension  in  said  Docket,  but  only  to  the 
extent  that  such  departure  will  result  in 
a  reduction  of  rates  or  charges." 

It  is  further  ordered.  That  copies  of 
this  order  shall  be  filed  with  the  said 
tariff  schedules  in  the  Bureau  of  Com- 
pliance of  the  Federal  Maritime  Com- 
mission ; 

It  is  further  ordered.  That  the  provi- 
sions of  Rule  12  of  the  Commission's 
rules  of  practice  and  procedure  which  re- 
quire leave  of  the  Commission  to  take 
testimony  by  deposition  or  by  written  in- 
terrogatory if  notice  thereof  is  served 
within  20  days  of  the  commencement  of 
the  proceeding,  are  hereby  waived  for 
this  proceeding  inasmuch  as  the  ex- 
peditious conduct  of  business  so  requires. 
The  provision  of  Rule  12(h)  which  re- 
quires leave  of  the  Commission  to  request 
admissions  of  fact  and  genuineness  of 
documents  if  notice  thereof  is  served 
within  10  days  of  commencement  of  the 
proceeding,  is  similarly  waived; 

It  is  further  ordered.  That  Puerto 
Rican  Forwarding  Co..  Inc.,  be  named  as 
respondent  in  this  proceeding; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  public  hearing 
before  an  examiner  of  the  Commission's 
Office  of  Hearing  E^xaminers  and  that 
the  hearing  be  held  at  a  date  and  a  place 
to  be  determined  and  announced  by  the 
presiding  examiner; 

It  is  further  ordered.  That  d)  a  copy 
of  this  order  shall  forthwith  be  served 
on  the  respondent  herein,  the  p)etitioner. 
Commonwealth  of  Puerto  Rico,  and  pub- 
lished in  the  Federal  Register;  and  dl' 
the  said  respondent  and  petitioner,  be 
duly  served  with  notice  of  time  and  place 
of  hearing. 

All  persons  (including  individuals,  cor- 
jjorations,  associations,  firms,  partner- 
ships and  public  bodies)  having  an  inter- 
est in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  the  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rules  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  CFR  S  502.72),  with  a  copy  to  all 
parties  to  this  proceeding. 

By  the  Commission. 

[ SEALl  Joseph  C.  Polking . 

Assistant  to  the  Secretary. 

|FR  Doc.71-12443  Filed  8-24-71;8:52  am) 


SHAW  SAVILL  &  ALBION  CO.,  LTD. 

Notice    of    Issuance    of    Performance 
Certificate 

Security  for  the  protection  of  the  pub- 
lic; indemnification  of  passengers  for 
nonperformance  of  transportation. 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  for  Indemnifi- 
cation of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  89-777 
(80  Stat.  1357,  1358),  and  Federal  Mari- 
time Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 


FEDERAL  REGISTER,  VOL   36,  NO.    165— WEDNESDAY,   AUGUST  25,    1971 


16714 

Shaw  SavlU  &  Albion  Co.,  Ltd..  Lloyd's  Build 
Ing,  14-19  Leadenhall  Street.  London 
E.C.3.  England. 

Dated:  August  20,  1971. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

|PR  Doc.71-12437  Filed  8-24-71;8:51  am| 


SHAW  SAVILL  &  ALBION  CO.,  LTD. 

Notice    of   Issuance    of   Casualty 
Certificate 

Security  for  the  protection  of  the  pub- 
he  financial  responsibility  to  meet 
liability  incurred  for  death  or  injury  to 
passengers  or  other  persons  on  voyages 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of 
Financial  Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  Voyages  pur- 
suant to  the  provisions  of  section  2 
Public  Law  89-777  i80  Stat.  1356, 
1357 1 ,  and  Federal  Maritime  Commission 
General  Order  20.  as  amended  (46  CFR 
Part  540): 

Shaw  SaviU  &  Albion  Co..  Idt..  Lloyds  Build- 
ing. 14-19  Leadenhall  Street,  London 
E.C.3,  England. 

Dated:  August  20. 1971. 

Joseph  C.  Polking. 

Assistant  to  the  Secretary. 

[PR    Doc.71-12438    Piled    8-24-71;8:51    am| 


[Docket  No.  71-781 

WEST  COAST  OF  ITALY,  SICILIAN, 
AND  ADRIATIC  PORTS  NORTH  AT- 
LANTIC  RANGE   CONFERENCE 

Order   of   Investigation    and    Hearing 
Regarding   Modification 

The  Commission  has  before  it  the  ap- 
plication of  The  West  Coast  of  Italy, 
Sicilian,  and  Adriatic  Ports  North  At- 
lantic Range  Conference,  Agreement 
No.  2846-13.  as  amended,  to  modify 
Article  1.  paragraph  9  of  the  basic  agree- 
ment by  redefining  the  term  "Confer- 
ence Freights"  and  listing  exceptions  to 
which  the  definition  does  not  apply.  Said 
paragraph  would  read  as  follows: 

The  term  "Conference  Freights"  means 
the  rates  and  conditions  of  freight  as 
adopted  by  the  Conference,  which,  unless 
otherwise  stipulated  hereunder,  are  applica- 
ble on  all  cargo  loaded  at  W  I.N.A  C  leading 
ports  and  discharged  at  W.I.N. AC.  unloading 
ports  irrespective  of  the  origin  and  destina- 
tion named  In  the  bill  of  lading. 

The  only  exceptions  are: 

(A)  Cargo  of  non-Italian  origin  loaded  at 
ports  outside  of  the  W.I.N.A.C  loading 
range  in  transshipment  by  water  at 
W.I.N.A.C.  loading  ports  and  covered  by  a 
W.IN.A.C.  member  bill  of  lading  issued  at 
and  covering  transportation  from  the  port 
of  origin. 

(B)  Cargo  discharged  at  a  WIN  AC.  port 
of  destination  but  moving  on  a  thru  bill 
of  lading  Issued  by  a  WIN  AC.  member  to 
points  outside  of  U.S.A.  or.  by  water,  to  any 
U.S.A.  seaport  outside  the  W.I.N.A.C.  range 
of  discharging  ports. 

which       is       excluded       from 
Jurisdiction. 


W.I.N.A.C. 
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The  Conference  has  not  furnished  us 
with  any  justification  for  such  a  radical 
change  in  its  basic  rate  concept.  Fur- 
ther, it  appears  that  the  proposed  modi- 
fication could  impose  an  unreasonable 
restraint  on  through  intermodal  move- 
ments, thereby  creating  a  detriment  to 
the  foreign  commerce  of  the  United 
States. 

It  is  therefore  ordered.  That  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act.  1916.  as  amended,  an  investi- 
gation and  hearing  be  instituted  to 
establish  a  record  showing  the  impact 
of  the  subject  modification  u(>on  the 
foreign  commerce  of  the  United  States 
to  enable  the  Commission  to  determine 
whether  the  subject  modification  should 
be  approved,  disapproved  or  modified; 
and 

It  is  further  ordered.  That  the  parties 
listed  in  appendix  A  hereto,  are  hereby 
made  respondent  in  this  proceeding; 
and 

It  is  further  ordered.  That  this  matter 
be  assigned  for  public  hearing  before 
an  examiner  of  the  Commission's  OCBce 
of  Hearing  Examiners  and  that  the 
hearing  be  held  at  a  date  and  place  to 
be  determined  and  announced  by  the 
presiding  examiner:  and 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  re- 
spondents; and 

It  is  further  ordered.  That  any  per- 
son, other  than  respondents,  who  desires 
to  become  a  party  to  this  proceeding 
and  participate  therein,  shall  file  a  pe- 
tition to  intervene  with  the  Secretary, 
Federal  Maritime  Commission,  Wash- 
ington, D.C.  20573.  in  accordance  with 
Rule  5'1)  (46  CFR  502.72)  of  the  Com- 
mission's rules  of  practice  and 
procedure. 

And  it  is  further  ordered.  That  all  fu- 
ture notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding,  in- 
cluding notices  of  time  and  place  of 
hearing  or  prehearing  conference,  shall 
be  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 

Appendix  A 

G.   Ravera.   Secretary.   West   Coast  of   Italy, 

Sicilian,  and  Adriatic  Ports/North  Atlantic 

Range   Conference.   Post   Office   Box    1070, 

16100.  Genoa.  Italy. 
American  Export  Isbrandtsen  Lines.'  Inc.,  26 

Broadway,  New  York.  NY  10004. 
Concordia  Line.  Boise-Grlffln  Steamship  Co.. 

General  Agents.  90  Broad  Street.  New  York. 

NY  10004. 
Constellation  Line,  Constellation  Navigation 

Inc..    General    Agents.   30   Church    Street, 

New  York.  NY  10OO7. 
Costa     Line.    Via    G.     d'Ammunglo,     16121 

Genoa.  Italy. 
Fabre  Line.  Columbus  Line.  General  Agents. 

26  Broadway.  New  York.  NY  10004. 
Passlo   Line.   2    Via   E.   De   Amlcls.    2.    16122 

Genoa,  Italy. 
Flota    Lauro    Naples.    Via    C.    Colombo.    45 

(Palazzo  Lauro) .  80133  Napoll.  Italy. 
Hansa  Line,  Schlachte  6,  Bremen,  Germany. 


Hellenic  Lines  Ltd.,  39  Broadway,  New  York. 

NY  10006. 
Italian  Line,  Piazza  de  Ferrari,  16121  Oenova, 

Italy. 
Prudential  Grace  Lines,  Inc.,  One  Whitehall, 

New  York.  New  York  10004. 
Sea  Land  Service,  Inc.,  Post  Office  Box  1050, 

Ellzabetth,  NJ  07207. 
Turkish  Cargo  Lines.  D.  B..  Charrler.  McAteer 

&  Pettlg.  Agents,  1776  K  Street  NW.,  Suite 

601 .  Washington.  DC  20006. 
Yugoslav  Line.  Post  Office  Box  379.  Rijeka, 

Yugoslavia. 
Zim    Israel    Navigation    Co.    Ltd..    America 

Israel    Shipping    Co..    42    Broadway.    New 

York.  NY  10004. 

|FR  Doc.71-12442  PUed  8-24-71;8:52  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP72-2I 1 

EASTERN  SHORE  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  FPC 
Gas  Tariff  To  Establish  New  Policies 
Regarding  Curtailment  and  Inter- 
ruption of  Deliveries 

August  20,  1971. 

Take  notice  that  on  August  1,  1971, 
Eastern  Shore  Natural  Gas  Co.  (Eastern 
Shore)  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.'  to  be  effective  September 
10,  1971,  for  the  purpose  of  establishing 
procedures  to  govern  curtailments  of 
service  in  case  of  a  gas  shortage  result- 
ing either  from  curtailment  of  deliveries 
by  Eastern  Shore's  interstate  supplier  or 
from  other  causes.  Eastern  Shore  also 
asks  that  its  filing  of  a  prior  curtailment 
proposal  in  Docket  No.  RP71-121  be  with- 
drawn. The  tariff  sheets  filed  in  Docket 
No.  RP71-121  were  suspended  by  the 
Commission's  order  issued  June  7,  1971. 
in  that  docket  and  have  not  become  effec- 
tive by  reason  of  Eastern  Shore's  elec- 
tion not  to  file  a  motion  to  make  those 
provisions  effective. 

The  basic  provisions  of  Eastern  Shore's 
proposed  curtailment  plan  are  set  forth 
on  Original  Sheet  Nos.  32A.  32B.  32C, 
and  32D  which  would  revise  section  13 
of  the  General  Terms  and  Conditions  of 
its  tariff.  Section  13.1  provides  for  cur- 
tailments of  service  when  there  is  a  gas 
supply  deficiency.  In  such  cases,  inter- 
ruptible  service,  including  sales  to  di- 
rect pipeline  customers  and  interruptible 
consumers  served  by  resale  customers, 
will  be  proportionately  reduced  until  all 
such  sales  are  entirely  discontinued. 
Thereafter,  direct  firm  pipeline  custo- 
mers will  be  curtailed  along  with  trans- 
portation service  to  direct  industrial 
customers  if  such  curtailment  is  neces- 
sary to  maintain  sufficient  pressure  to 
provide  adequate  service  to  firm  resale 
customers.  Then  firm  industrial  service, 


'  Original  Sheet  Nos.  9G.  12A,  32A.  32B. 
32C,  and  32D:  First  Revised  Sheet  Nos.  6. 
7A,  9A,  9C,  9D.  9E,  9F,  12.  32.  and  33:  Second 
Revised  Sheet  Nos.  7  and  10;  Third  Revised 
Sheet  No.  4:  Eighth  Revised  Sheet  No.  9B; 
and  25th  Revised  Sheet  Nos.  5  and  8  to  Its 
PPC  Gas  TbtIB,  Original  Volume  No.  1. 
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including  firm  sales  made  by  resale  cus- 
tomers, will  be  proportionately  curtailed 
until  all  firm  industrial  sales  are  com- 
pletely curtailed  except  industrial  custo- 
mers whose  daily  requirements  are  100 
Mcf  or  less.  The  final  curtailment  step 
will  be  to  reduce  firm  service  to  resale 
customers  purchasing  under  Rate  Sched- 
ules CD-I,  CD-E,  and  G-1  in  proportion 
to  the  total  daily  contract  demand  of  all 
customers,  including  industrial  custom- 
ers, including  industrial  customers 
using  100  Mcf  or  less  per  day. 

In  making  the  curtailments  provided 
for  in  section  13.1,  Eastern  Shore  will 
give  its  customers  as  much  notice  as  pos- 
sible and  will  specify  the  percentage  of 
their  contractual  volumes  they  are  en- 
titled to  take  during  a  specific  curtail- 
ment period. 

Section  13.2  sets  forth  Eastern  Shore's 
curtailment  procedures  in  cases  of  gas 
shortages  arising  from  force  majeure 
causes  or  resulting  from  repairs,  modifi- 
cations, etc.,  of  Eastern  Score's  pipeline 
system.  Curtailme^nts  under  such  circum- 
stances will  be  made  exactly  as  specified 
in  section  13.1  described  above,  except 
that  transportation  services  will  be  cur- 
tailed at  the  same  time  and  in  the  same 
proportion  as  firm  industrial  service  even 
if  such  curtailment  would  not  be  neces- 
sary in  order  to  maintain  of)erating 
pressures  to  protect  firm  service  to  resale 
customers.  Additionally,  section  13.2 
specifically  provides  for  highest  priority 
to  be  given  to  service  rendered  under 
Eastern  Shore's  Rate  Schedules  GSS-1 
(General  Storage  Service)  and  PS-1 
( Peaking  Service )  Rate  Schedules. 

The  remaining  proposed  tariff  changes 
would  modify  the  provisions  of  Rate 
Schedules  CD-I ,  CD-E,  and  G-1  to  recog- 
nize that  they  are  subject  to  the  revised 
changes  in  curtailment  procedures  as  set 
forth  in  sections  13.1  and  13.2. 

Eastern  Shore's  filing  indicates  that  it 
was  served  upon  its  customers  and  in- 
terested State  Commissions. 

In  view  of  the  fact  that  any  comments 
should  be  submitted  prior  to  the  re- 
quested effective  date  of  September  10, 
1971,  good  cause  exists  to  shorten  the 
notice  period  with  respect  to  Eastern 
Shore's  filing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
proposed  tariff  changes  hereinbefore  de- 
scribed should  on  or  before  August  31, 
1971,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  peti- 
tions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  the  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  rules.  Eastern 
Shore's  proposed  tariff  sheets,  submitted 
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in  response  to  Order  No.  431,  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.71-12470  Piled  8-24-71:8:53  am) 


FEOERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  CITY  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)),  by 
First  National  City  Corp..  which  is  a 
bank  holding  company  located  in  New 
York,  N.Y.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  100  piercent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  Citibank.  N.A..  Islip.  N.Y.,  a  proposed 
new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

'  1 »  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3<c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  mEinagerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  18,  1971. 

ISE.ALl  NORHAND  BERNARD. 

Assistant  Secretary. 
IFR  DOC71-12379  FUed  8-24-71;8:46  am) 
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NATIONAL  AERONAUTICS  ANO 
SFACE  ADMINISTRATION 

[Notice  71-8] 

CERTAIN  FINAL  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Availability 

Notice  is  hereby  given  of  the  public 
availability  of  final  Environmental  Im- 
pact Statements  with  respect  to  the  fol- 
lowing installations  of  the  National  Aero- 
nautics and  Space  Administration: 

(a I  Ames  Research  Center.  Moffett 
Field.  Calif. 

ib>  Flight  Research  Center.  Edwards, 
Calif. 

(c)  Langley  Research  Center.  Hamp- 
ton. Va. 

( d )  Lewis  Research  Center,  Cleveland, 
Ohio. 

Each  of  these  separate  Installation 
Statements  describes  the  respective  in- 
stallation, its  mission,  and  operations. 

Comments  on  the  draft  Environmental 
Statements  for  the  above  installations 
were  previously  solicited  from  State  and 
local  agencies  and  members  of  tl^fr-pub- 
lic  through  notices  in  the  Federal  Regis- 
ter of  March  3,  1971  and  March  18,  1971. 

Copies  of  the  draft  statements  were 
sent  to  the  Office  of  Management  and 
Budget,  the  Council  on  Environmental 
Quality,  and  the  Environmental  Protec- 
tion Agency. 

Copies  of  the  final  statements  are  being 
furnished  to  the  Council  on  Environmen- 
tal Quality  and  the  Office  of  Management 
and  Budget. 

Copies  of  the  final  statements  may  be 
purchased  'price  $1  each),  or  examined 
at  any  of  the  following  locations: 

(a)  National  Aeronautics  and  Space  Ad- 
ministration, Public  Documents  Room 
(Room  126).  Independence  Avenue  SW., 
Washington.  D.C.  20546. 

(b)  Ames  Research  Center.  NASA  (Build- 
ing 201,  Room  17),  Moffett  Field,  Calif. 
94035. 

(c)  Flight  Research  Center.  NASA  (Build- 
ing 4800,  Room  1017),  Post  Office  Box  273. 
Edwards.  CA  93523. 

(d)  Goddard  Space  Flight  Center,  NASA 
(Building  8,  Room  150).  Greenbelt.  Md. 
20771. 

(ei  John  F.  Kennedy.  Space  Center,  NASA 
(Headquarters  Building.  Room  1207).  Ken- 
nedy Space  Center,  Fla  32899. 

(f)  Langley  Research  Center,  NASA 
(Building  1219.  Room  304),  Hampton.  Va. 
23365. 

(g)  Lewis  Research  Center.  NASA  (Ad- 
ministration Building,  Room  120) ,  21000 
Brookpark  Road.  Cleveland.  OH  44135. 

(h)  Manned  Spacecraft  Center.  NASA 
(Building  1,  Room  136) ,  Houston.  Tex.  77058. 

(1)  George  C.  Marshall  Space  Flight  Cen- 
ter, NASA  (Building  4200.  Room  G-11), 
Hunstvllle,  Ala.  35812. 

(]  I  Mississippi  Test  Facility,  NASA  (Build- 
ing 1100,  Room  A-213),  Bay  St.  Louis,  Miss. 
39520. 

(k)  NASA  Pasadena  Office  (Jet  Propulsion 
Laboratory,  Building  180,  Room  600).  4800 
Oak  Grove  Drive,  Pasadena,  CA  91103. 
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(1)   Wallops  Station.  NASA  (Ubrary  Build 
Ing,  Boom  E-105) ,  Wallops  Island,  Va.  23337 

Done  at  Washington,  D.C.,  this  17tJ 
day  of  August  1971. 

By  direction  of  the  Administrator. 

Homer  E.  Newell, 
Associate    Administrator,    Na- 
tional Aeronautcis  and  Space 
Administration. 

|PR  Doc,71-1249I  Piled  8-24-71;8 :4«  am] 


(Notice  71-71 

PIONEER  F/G  PROGRAM 

Availability    of    Draft    Environmental 
Impact  Statement 

Notice  is  hereby  given  of  the  public 
availabilty  of  the  draft  Environmental 
Impact  Statement  on  the  NASA  Pioneer 
P/G  Program. 

The  Pioneer  F  and  G  spacecraft  are 
the  sixth  and  seventh  of  an  on-going 
series  of  planetary  and  interplanetary 
space  exploration  missions  which  will  be 
launched  by  Atlas-Centaur  laimch  vehi- 
cles from  Cape  Kennedy,  Fla.,  to  the 
vicinity  of  the  planet  Jupiter  in  1972  and 
1973. 

Comments  on  the  draft  Environmental 
Statement  and  on  matters  set  forth 
_  therein  are  solicited  from  and  may  be 
submitted  by  State  and  local  agencies 
and  members  of  the  public.  Such  com- 
ments should  be  submitted  to  the  Associ- 
ate Administrator,  National  Aeronautics 
and  Space  Administration,  Washington, 
D.C.  20546.  All  comments  must  be  re- 
ceived within  60  calendar  days  of  the 
publication  of  this  Notice  in  the  Federal 
Register  in  order  to  be  considered  in  the 
preparation  of  the  final  Environmental 
Statement  and  in  the  ultimate  program 
or  activity  reassessment. 

Copies  of  the  draft  statement  may  be 
purchased  (price  $1  each'  or  examined 
at  any  of  the  following  locations: 

(a)  National   Aeronautics  and  Space  Ad- 
ministration.     Public      Documents      Room 
(Room     126).    Independence    Avenue    SW 
Washington.  DC  20546. 

(b)  Ames  Research  Center.  NASA  (BuUd- 
Ing  201.  Room  17) ,  Moffett  Field.  Calif.  94035. 

(c)  Plight  Research  Center,  NASA  (Build- 
ing 4800.  Room  1017).  Post  Office  Box  273 
Edwards,  CA  93523. 

(d)  Goddard  Space  Plight  Center.  NASA 
(Building  8.  Room  150).  Greenbelt 
Md.  20771. 

(e)  John  P.  Kennedy  Space  Center.  NASA 
(Headquarters  Building.  Room  1207),  Ken- 
nedy Space  Center,  Pla.  32899. 

(f)  Langley  Research  Center,  NASA 
(Building  1219,  Room  304).  Hampton.  Va 
23365. 

(g)  Lewis  Research  Center,  NASA  (Ad- 
ministration Building.  Room  120) .  21000 
Brookpark  Road,  Cleveland,  OH  44135. 

(h)  Manned  Spacecraft  Center.  NASA 
(Building  1.  Room  136),  Houston,  Tex.  77058. 

(1)   Oeorge  C.  Marshall  Space  Flight  Cen- 
ter.   NASA     (Building    4200.    Room    O-ll) 
Huntsvllle,  Ala.  35812. 

(J)  Mississippi  Test  Facility.  NASA  (Build- 
ing 1100,  Room  A-213),  Bay  St.  Louis 
Miss.  39520. 
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(k)  NASA  Pasadena  Office  (Jet  Propulsion 
Laboratory,  Building  180,  Room  600) ,  4800 
Oak  Grove  Drive,  Pasadena,  CA  91103. 

(I)  Wallops  Station.  NASA  (Library  Build- 
ing. Room  E-105),  Wallops  Island,  Va.  23337. 

Done  at  Washington,  D.C.  this  17th 
day  of  August  1971. 

By  direction  of  the  Administrator. 

Homer  E.  Newell. 
Associate    Administrator,    Na- 
tional Aeronautics  and  Space 
Administration. 

IPRDoc.71-12400  Piled  8-24-71:8:48  ami 


OFFICE  OF  EMERGENCY 
PREPAREDNESS 

|OEP  Economic  Stabilization  Order  1 ) 

SECRETARY  OF  THE  TREASURY 

Delegation  of  Authority 

By  virtus  of  the  authority  vested  in 
the  Director  of  the  Office  of  Emergency 
Preparedness  by  section  5  of  Cost  of  Liv- 
ing Council  Order  No.  1,  it  is  hereby  or- 
dered as  follows : 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  delegate  to  the  Secretary 
of  the  Treasury,  hereinafter  referred  to 
as  the  Secretary,  certain  administrative 
and  operating  functions  relating  to  the 
implementation  of  the  program  provid- 
ing for  stabilization  of  prices,  rents, 
wages,  and  salaries  pursuant  to  Execu- 
tive Order  11615  of  August  15,  1971.  The 
Secretarj  shall,  in  carrying  out  said 
functions,  provide  by  redelegation  or 
otherwise   for   their   performance. 

Sec.  2.  Functions  delegated.  There  is 
hereby  delegated  to  the  Secretary  the 
responsibility  and  authority  for  the 
establishment,  operation  and  mainte- 
nance of  local  service  and  compliance 
centers  established  in  support  of  the 
economic  stabilization  program  in 
Standard  Metropolitan  Statistical  Areas 
and  such  other  places  as  the  Secretary 
may  determine.  The  functions  to  be 
exercised  through  these  centers  will  in- 
clude but  not  be  limited  to  the  following: 

a.  Dissemination  of  information  and 
guidance  to  the  public; 

b.  Receipt,  analysis,  and  evaluation 
of  complaints  received  with  respect  to 
program,  violations ; 

c.  Subject  to  the  general  policy  guid- 
ance and  coordination  of  the  Director 
of  the  Office  of  Emergency  Preparedness, 
or  his  designee,  the  investigation,  com- 
pliance, and  enforcement  of  the  stabili- 
zation of  prices,  rents,  wages  and 
salaries  as  directed  by  section  1(a)  of 
Executive  Order  No.  11615. 

Sec.  3.  Effective  date.  This  Order  is 
effective  the  date  of  issuance. 

Dated:  August  19, 1971. 

G.  A.  Lincoln. 
Director.  Office  of 
Emergency  Preparedness. 
|PR  Doc.71-12557  Filed  8-24-7I;9:13  am] 


SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  840; 
Class  B] 

RHODE  ISLAND 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1971.  because 
of  the  effects  of  certain  disasters  damage 
resulted  to  business  property  located  in 
the  State  of  Rhode  Island; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  Investigations  of  condi- 
tions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration.  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  (1) 
of  the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property  situated  in  the 
Lederer  Building,  Stewart  and  Conduit 
Streets,  Providence,  RI,  suffered  damage 
or  destruction  resulting  from  fire  on 
July  28, 1971. 

Office 

Small  Business  Administration  District  Of- 
fice, 57  Eddy  Streert,  Providence,  RI  02903. 

2.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Feb- 
ruary 29. 1972. 

Dated:  August  9, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

(PR  Doc.71-12367  Piled  8-24-71:8:45  ami 


RULE   MAKING   PROCEDURES 

Policy  on   Public   Participation 

Effective  in  30  days  from  publication  of 
this  notice,  the  Small  Business  Atiminis- 
tration  intends  to  be  governed  by  the 
public  participation  provisions  of  the 
Administrative  Procedure  Act.  5  U.S.C. 
section  553,  notwithstanding  the  exemp- 
tions given  by  such  section  553  for  mat- 
ters relating  to  agency  management  or 
personnel,  or  to  public  property,  loans, 
grants,  benefits,  or  contracts.  Where,  as 
provided  by  5  U.S.C.  section  553.  it  is  de- 
termined that  such  public  participation 
procedures  would  be  impracticable,  un- 
necessary, or  contrary  to  the  public  in- 
terest, a  specific  finding  to  this  effect 
shall  be  published  with  the  rules  or  r^u- 
lations  in  question.  Such  exceptions  from 
public  participation  procedures  are  not 
to  be  favored  and  will  be  used  sparingly, 
as  for  example,  in  emergencies  and  in 


FEDERAL  REC  ISTER,  VOL   36,   NO.    165— WEDNESDAY,   AUGUST  25,    1971 


instances  where  public  participation 
would  be  useless  or  wasteful  because  pro- 
posed amendments  to  regulations  cover 
minor  technical  matters. 

In  connection  with  any  notice  of  pro- 
posed rule  making,  written  materiail  or 
suggestions  submitted  will  be  available 
for  public  inspection  during  regular  busi- 
ness hours  at  the  offic«  indicated  in  such 
notice. 

Dated:  August  18.  1971. 

Thomas  S.  Kleppe. 
Administrator. 

[PR  Doc.71-12366  PUed  8-24-71:8:45  ami 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF   HEARINGS 

August  20,  1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wiil  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  134915  Sub  2.  Southwest  Refrigerated 
Distributing,  Inc..  doing  business  as  Re- 
frigerated Distributing,  now  assigned  Sep. 
timber  16.  1971.  at  Jefferson  City,  Mo., 
postponed  Indefinitely. 

MC  61592  Sub  199.  Jenkins  Truck  Line.  Inc.. 
assigned  September  21.  1971,  at  the  Offices 
of  the  Interstate  Commerce  Conunlsslon, 
Washington,  D.C. 

MC  106398  Sub  308.  National  Trailer  Convoy. 
Inc..  asslened  September  27,  1971.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C. 

MC  682  Sub  11,  Burnham  Van  Service.  Inc  . 
assigned  for  continued  hearing  Septem- 
ber 21.  1971,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  135413.  Henry's  Transfer.  Inc..  assigned 
September  20.  1971.  In  Room  1510,  Federal 
Bulldlne.  51  Southwest  FMrst  Avenue, 
Miami.  PL. 

MC-F-10960.  Briggs  Transportation  Co. — 
Purchase  (Portion) — Rln<?sby  Truck  Lines, 
Inc..  and  MC  52709  Sub  313.  Rlngsby  Truck 
Lines.  Inc..  assigned  October  4.  1971,  In 
Room  15036.  Federal  Building,  1961  Stout 
Street,  Denver.  CO. 

MC  115002  Sub  14.  WelS5  Trucking.  Inc.,  as. 
signed  September  30.  1971  in  Room  314, 
Federal  Annex  Building.  135  South  State 
Street.  Salt  Lake  City,  UT. 

MC  115904  Sub  24.  Louis  Grover.  assigned 
September  27.  1971,  In  Room  314,  Federal 
Annex  Building.  135  South  State  Street. 
Salt  Lake  City,  UT. 

MC  133496  Sub  3,  Dlehl  Lumber  Transporta- 
tion Co.,  assigned  September  29,  1971,  in 
Room  314,  Federal  Annex  Building,  135 
South  State  Street,  Salt  Lake  City,  UT. 
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MC  120098  Sub  19,  Uintah  Frelghtways,  as- 
sig.ied  October  4,  1971.  In  Room  284.  Post 
Office  Building,  1823  Stout  Street,  Denver. 
CO. 

MC  115826  Sub  21,  W.  J.  Dlgby,  Inc.,  assigned 
for  continued  hearing  October  12.  1971,  in 
RoDm  15036.  Federal  Building,  1961  Stout 
Street,  Denver,  CO. 

MC  121162  Sub  8. ^Morton  John  Kavanaugh, 
Jr..  d.b.a.  Kavanaugh  Motor  Freight,  as- 
signed for  cor.itlnued  hearing  October  4, 
1971,  In  Roam  55,  U.S.  Post  Office  and 
Courthouse,  424  Texas  Street,  Shreveport, 
LA. 

MC-F-11074,  Point  Transfer,  Inc. — Pur- 
chase— The  Coraopolis  Transfer  and  Stor- 
age CO.,  assigned  September  27,  1971.  at 
the  offices  of  the  Interstate  Commerce 
Commission.  Washington,  D.C. 

MC-P-11093,  C  &  H  Transportation  Co.,  Inc. — 
Purchase  (Portion) — Equipment  Trans- 
port, Inc.,  assigned  September  23.  1971,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC^-7220,  Chemical  Leaman  Tank  Lines, 
Inc.,  Matlack,  Inc.,  and  M  &  M  Trucking 
Company,  a  corporation — Investigation  of 
Practices,  assigned  September  22.  1971,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  83539  Sub  305.  C  &  H  Transportation  Co.. 
Inc.,  assigned  September  20.  1971.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC  115841  Sub  397,  Colonial  Refrigerated 
Transportation,  Inc.,  assigned  Septem- 
ber 22,  1971,  at  the  Offices  of  the  Inter- 
state Commerce  Ccmmisslon,  Washington 
DC. 

MC  117574  Sub  197,  Dally  Express,  Inc..  as- 
signed September  22,  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  112304  Sub  45,  Ace  Doran  Hauling  & 
Rigging  Co.,  assigned  October  7,  1971,  In 
Room  183.  Federal  BuUdlng.  600  Federal 
Place,  LoulsvUle,  KY. 

MC  112304  Sub  46,  A«e  Doran  Hauling  & 
Rigging  Co.,  assigned  October  8.  1971,  In 
Ro3m  183,  Federal  Building,  600  Federal 
Place,  Louisville,  KY. 

MC  118831  Sub  79,  Central  Transport,  Inc.. 
assigned  October  12.  1971,  in  Room  183, 
Federal  Building,  600  Federal  Place,  Louis- 
ville, KY. 

MC  127834  Sub  59.  Cherokee  Hauling  & 
Rigging.  Inc..  assigned  Octoljer  4.  1971. 
in  Room  183,  Federal  Bvilldlng,  600  Federal 
Place,  LoulsvUle,  KY. 

MC  133633  Sub  5,  Highway  Express,  Inc., 
assigned  October  18,  1971,  in  Room  403, 
Suri-N-Sand  Motel,  North  LamEir  Street, 
Jackson,  Miss. 

PD  26409.  Atlas  Van  Lines,  Inc.  Investiga- 
tion of  Practices,  FD  26654.  Atlas  Van 
Lines,  Inc.  Agreement  of  Subordiirated 
Participation,  assigned  October  13.  1971, 
In  Room  183.  Federal  Building,  600  Federal 
Place,  LoulsvUle,  KY. 

(SEAL]  Robert  L.  Oswald, 

Secretary. 
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|No.  MC-C4:  Sub-No.  11 

LOS  ANGELES  HARBOR 
COMMERCIAL  ZONE 

Notice  of  Filing  of  Petition  Regarding 
Boundaries 

August  20. 1971. 
No.  MC-C  4   (Sub-No.   1)    (Notice  of 
filing  of  petition  for  clarification  of  a 


16717 

portion  of  the  northern  boundary  of  the 
Los  Angeles  Harbor  Commercial  Zone  at 
Compton,  Calif.  >,  filed  August  10,  1971. 

Petitioner:  Cabot,  Cabot  &  Forbes  Los 
Angeles  Industrial  Center,  Inc.,  Compton, 
Calif. 

Petitioner's  representatives :  William 
H.  Allen,  Richard  D.  Copahen,  888  16th 
Street  NW.,  Washington,  DC  20006. 

PetitiOTier's  industrial  center  is  located 
south  of  the  former  corporate  limits  of 
Compton,  Calif.  The  Los  Angeles  Harbor 
commercial  zone  limits  are  described  in 
part  as  including  that  area  south  of  the 
corporate  limits  of  Compton.  Since  de- 
fining the  limits  of  the  Los  Angeles 
Harbor  commercial  zone  in  51  M.C.C. 
676,  Compton  has  expanded  its  corporate 
limits  in  a  southerly  direction  to  include 
the  area  encompassing  petitioner's  in- 
dustrial center.  By  the  instant  petition, 
petitioner  requests  that  the  Commission 
interpret  the  present  Los  Angeles  Harbor 
commercial  zone  limits  so  as  not  to  ex- 
clude petitioner's  industrial  center  from 
the  commercial  zone  now  that  its  indus- 
trial center  is  north  of  the  new  southern 
corporate  limits  of  Compton.  Redefini- 
tion of  the  limits  of  the  Los  Angeles 
Harbor  commercial  zone  (49  CPR  1048.5) 
may  be  required.  No  oral  hearing  is  con- 
templated at  this  time,  but  any  persrai 
(including  petitioner),  wishing  to  make 
representations  in  favor  of,  or  against, 
the  above-proposed  clarification  or  possi- 
ble redefinition  of  the  Los  Angeles  Har- 
bor commercial  zone,  limits  at  Compton, 
may  do  so  by  the  submission  of  written 
data,  views,  or  arguments.  An  original 
and  seven  copies  of  such  data,  views,  or 
arguments  shall  be  filed  with  the  Com- 
mission on  or  before  September  20,  1971. 
Each  such  statement  should  include  a 
statement  of  position  with  respect  to  the 
proposed  revision,  and  copy  thereof 
should  be  served  upon  petitioner's 
representative. 

Notice  to  the  general  public  of  the 
matter  herein  imder  consideration  will 
be  given  by  depositing  a  copy  of  this 
notice  in  the  Office  of  the  Secretary  of 
the  Commission  for  public  inspection  and 
by  filing  a  copy  thereof  with  the  Direc- 
tor, Office  of  the  Federal  Register.  Writ- 
ten material  or  suggestions  submitted  will 
be  available  for  public  inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constituition,  Wash- 
ington. DC,  during  regular  business 
hours. 

By  the  Commission, 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

|PRDoc.71-12425  FUed  8-24-71:8:50  ami 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  20,  1971. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes  for 
operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
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Deviation  Rules-Motor  Carriers  of  Pas- 
sengers, 1969  (49  CFR  1042.2ic)  (9)  »  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such  rules 
(49  CFR  1042.2(c)  O)  >. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  i49  CFR 
1042.2(c)  '9)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Revised  Deviation  Rules-Motor  Carriers 
of  Property,  1969,  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any.  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Passengers 

NO.  MC»-1515  (Deviation  No.  591  >. 
GREYHOUND  LINES.  INC.  (Western 
Division!.  371  Market  Street.  San  Fran- 
cisco. CA  94106,  filed  August  10.  1971. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, over  a  deviation  route  as  follows: 
From  Roseville.  Calif.,  over  Sunrise 
Boulevard  to  junction  Greenback  Lane, 
thence  over  Greenback  Lane  to  Folsom, 
Calif.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  pertinent  service 
routes  as  follows:  d)  From  the  point 
where  Interstate  Highway  80  intersects 
the  Nevada-California  State  line  over 
Interstate  Highway  80  to  Sacramento. 
Calif.,  (connects  with  Nevada  Route  1). 
and  (2>  from  the  point  where  U  S.  High- 
way 50  intersects  the  Nevada-California 
State  line  over  U.S.  Highway  50  to  junc- 
tion unnumbered  highway  southeast  of 
Folsom  ( East  Folsom  Junction ) .  thence 
over  unnumbered  highway  via  Folsom 
and  Nimbus  to  junction  U.S.  Highway  50. 
thence  over  U.S.  Highway  50  to  Sacra- 
mento, Calif,  "connects  with  Nevada 
Route  4),  and  return  over  the  same 
routes. 

No.  MC-in9780  'Deviation  No.  37). 
CONTINENTAL  TRAILWAYS.  INC. 
"Central  Division).  300  South  Broadway 
Avenue.  Wichita.  KS  67201.  filed  Au- 
gust 9.  1971.  Carrier  proposes  to  operate 
as  a  commoii  carrier,  by  motor  vehicle, 
of  passengers  and  their  taggage,  and  ex- 
9  press  and  newspapers  in  the  same  ve- 
hicle with  passengers,  over  a  deviation 
route  as  follows:  From  Chicago,  HI.,  over 
city  streets  to  junction  Interstate  High- 
ways 94  and  57  (city  of  Chicago) ,  thence 
over  Interstate  Highway  57  to  Onarga, 
m.,  and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property,  over  a  pertinent  service 
route  as  follows:  From  Chicago,  HI.,  over 
U.S.  Highway  41  to  Hammond,  Ind.. 
thence  over  U.S.  Highway  6  to  Harvey, 
m.    I  also   from   Hammond   over   Sibley 
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Boulevard  to  Harvey),  thence  over  U.S. 
Highway  54  via  Kankakee,  HI.,  to  junc- 
tion Illinois  Highway  115,  thence  over 
Illinois  Highway  115  to  junction  U.S. 
Highway  54,  thence  over  U.S.  Highway 
54  tv^  Fullerton,  HI.,  and  return  over  the 
same  route. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

August  20, 1971. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission under  the  Commission's  Revised 
Deviation  Rules-Motor  Carriers  of  Prop- 
erty. 1969  (49  CFR  1042.4(d)  <11 )  )  and 
notice  thereof  to  all  interested  persons  is 
hereby  given  as  provided  in  such  rules 
(49  CFR  1042.4'd'  'ID  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12)  )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's  Re- 
vised Deviation  Rules-Motor  Carriers  of 
Property.  1969.  will  be  numbered  con- 
secutively for  convenience  in  identifica- 
tion and  protests,  if  any,  should  refer  to 
such  letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-8600  '  Deviation  No.  9 ) . 
WERNER  CONTINENTAL,  INC.,  Post 
OflSne  Box  3609,  St.  Paul,  MN  55101,  filed 
August  6.  1971.  Carrier  proposes  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  junction  U.S.  Highways 
66  and  12  (near  Hodgkins.  111.) .  over  U.S. 
Highway  12  to  junction  Interstate  High- 
way 294.  thence  over  Interstate  Highway 
294  to  junction  Interstate  Highway  80 
(near  Hazel  Crest.  HI.),  thence  over 
Interstate  Highway  80  to  junction  Inter- 
state Highway  71  (near  Cleveland,  Ohio) , 
thence  over  Interstate  Highway  71 
through  Cleveland,  Ohio,  to  junction 
Interstate  Highway  90  (near  Cleveland, 
Ohio),  thence  over  Interstate  Highway 
90  to  Albany,  N.Y..  and  return  over  the 
same  route,  for  operating  convenience 
only.  The  notice  indicates  that  the  carrier 
is  presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  from  Chicago,  111., 
over  U.S.  Highway  12  to  junction  U.S. 
Highway  41,  thence  over  U.S.  Highway 
41  to  junction  US.  Highway  30,  thence 
over  U.S.  Highway  30  to  junction  U.S. 
Highway    30S    (Near    Delphos,    Ohio), 


thence  over  U.S.  Highway  30S  to  junc- 
tion U.S.  Highway  30  (near  Mansfield, 
Ohio),  thence  over  U.S.  Highway  30  to 
Pittsburgh.  Pa.,  thence  over  U.S.  High- 
way 22  to  Newark,  N.J.,  thence  over  city 
streets  and  connecting  highways  to  New 
York,  N.Y..  thence  over  U.S.  Highway  9 
to  Albany.  N.Y.,  and  return  over  the 
same  route. 

No.  MC-33641  (Deviation  No.  25) .  IML 
FREIGHT.  INC.,  Post  Office  Box  2277, 
Salt  Lake  City,  UT  84110.  filed  August  10, 
1971.  Carrier  proposes  to  operate  as  a 
commcm  carrier  by  motor  vehicle,  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Reading,  Pa.,  over  U.S.  Highway 
222  to  junction  Pennsylvania  Turnpike 
Northeast  Extension,  near  Wescosvllle. 
Pa.,  thence  over  the  Pennsylvania  Turn- 
pike Northeast  Extension  to  junction 
U.S.  Highway  22  (Interstate  Highway 
78) .  thence  over  U.S.  Highway  22  (Inter- 
state Highway  78)  to  junction  Pennsyl- 
vania Highway  512  near  Bethlehem,  Pa., 
thence  over  Permsylvania  Highway  512  to 
junction  Pennsylvania  Highway  115  near 
Wind  Gap,  Pa.,  thence  over  Pennsylvania 
Highway  115  to  jimction  U.S.  Highway 
611,  thence  over  U.S.  Highway  611  to 
junction  U.S.  BR  Highway  209  near 
Stroudsburg,  Pa.,  thence  over  U.S.  BR 
Highway  209  to  junction  U.S.  Highway 
209,  thence  over  U.S.  Highway  209  to 
junction  Interstate  Highway  84  near 
Milford,  Pav  thence  over  Interstate 
Highway  84  to  junction  Interstate  High- 
way 87  near  Newburgh,  N.Y.,  thence  over 
Interstate  Highway  87  to  Albany,  N.Y.. 
and  return  over  the  same  route,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  pertinent  service  routes  as 
follows:  (1)  from  Harrisburg,  Pa.,  over 
U.S.  Highway  422  to  Philadelphia,  Pa., 
thence  over  the  Delaware  River  Bridge  to 
Camden,  N.J.,  thence  over  U.S.  High- 
way 130  to  junction  U.S.  Highway  1, 
thence  over  U.S.  Highway  1  to  New  York, 
N.Y.,  and  (2)  from  New  York,  N.Y.,  over 
U.S.  Highway  9  to  Albany.  N.Y.,  and  re- 
turn over  the  same  routes. 

No.  MC-42487  (Deviation  No.  91), 
CONSOLIDATED  FREIGHT  WAYS 
CORPORATION  OF  DELAWARE,  175 
Linfield  Drive,  Menlo  Park,  CA  94015, 
filed  August  10,  1971.  Carrier's  repre- 
sentative: V.  R.  Oldenburg,  Post  Office 
Box  5138,  Chicago,  IL  60680.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (1)  From  Salem,  HI., 
over  Hlinois  Highway  37  to  Mt.  Vernon, 
111.,  thence  over  U.S.  Hig-hway  460  to 
Evansville.  Ind.,  and  (2)  from  junction 
U.S.  Highway  50  and  Interstate  Hig'hway 
,'i7.  at  or  near  Salem,  111.,  over  Interstate 
Highway  57  to  junction  U.S.  Highway 
460.  at  or  near  Mt.  Vernon.  HI.,  thence 
over  U.S.  Highway  460  to  Evansville,  Ind., 
and  return  over  the  same  routes,  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities, over  a  pertinent  service  route 


as  follows:  from  Salem,  HI.,  over  U.S. 
Highway  50  to  Vincennes,  Ind.,  thence 
over  U.S.  Highway  41  to  Evansville.  Ind., 
and  return  over  the  same  route. 
By  the  Commission. 

[seal]  Robert  L.  Oswald. 

Secretary. 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN    OTHER    PROCEEDINGS 

August  20. 1971. 

The  following  publications  are  gov- 
erned by  the  new  Special  Rule  247  of  the 
Ccmmission's  rules  of  practice,  published 
in  the  Federal  Register,  issue  of  Decem- 
ber 3,  1963,  which  became  effective  Janu- 
ar>'  1,  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de- 
scriptions, restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 
may  be  granted  as  a  result  of  the  applica- 
tions here  noticed  will  not  necessarily  re- 
flect the  phraseology  set  forth  in  the  ap- 
plication as  filed,  but  also  will  eliminate 
any  restrictions  which  are  not  acceptable 
to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 
motor  carriers  of  property 

No.  MC  134542  (Sub-No.  4)  (Amend- 
ment) ,  filed  August  3,  1970,  published  in 
the  Federal  Register  issue  of  August  27, 
1970,  and  republished  as  amended,  this 
issue.  Applicant:  QUICK-LTVICK,  INC., 
708  C  Street,  Staunton,  VA  24401.  Ap- 
plicant's representative:  John  R.  Sims, 
Jr.,  Suite  605,  711  14th  Street  NW., 
Washington,  DC  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
charter  operations,  from  points  in  Rock- 
bridge and  Allegheny  Counties,  Va.,  to 
Uabama,  Arkansas,  Connecti- 
Georgia,  Hli- 
Louisiana, 
.  Michi- 
ip- 
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cut.  Delaw 
nois,  Indiana, 
Maine.  Massachusetts.  Mai 
gan,  Mississippi,  Missouri, 
shire.  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texas.  Virginia. 
Vermont.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia,  and  return. 
Note:  The  purpose  of  this  republication 
is  to  (1 )  add  the  District  of  Columbia  to 
the  territorial  scope  of  the  application, 
and  (2)  reflect  that  pursuant  to  order  of 
the  Commission.  Review  Board  No.  4. 
served  July  27,  1971,  the  application  is 
to  be  assigned  for  oral  hearing  at  a  time 
and  place  to  be  fixed  later,  subject  to  re- 
publication of  this  notice  showing  the 
scope  of  the  application  as  amended. 

No.  MC  105369  (Sub-No.  ID  (Repub- 
lication), filed  August  10.  1970,  published 
in  the  Federal  Register  issue  of  Septem- 
ber 3.  1970.  and  republished  this  issue. 
Applicant:  N.Y.  &  N.J.  FREIGHTWAYS, 
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INC.,  31-07  Starr  Avenue,  Long  Island 
City,  NY  11101.  Applicant's  representa- 
tive: Arthur  J.  Piken.  160-16  Jamaica 
Avenue,  Jamaica,  NY  11432.  A  Report 
and  Order  of  the  Commission,  Review 
Board  No.  3,  decided  July  22,  1971,  and 
served  August  12,  1971,  finds:  that  the 
present  and  future  public  convenience 
and  necessity  require  operation  by  appli- 
cant, in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  of  dental  supplies, 
hospital  supplies,  textbooks,  science 
laboratory  apparatus  and  supplies,  busi- 
ness machines,  business  machine  equip- 
ment and  supplies,  cleaning  compoimds 
(except  in  bulk^ .  printed  matter  (except 
newspapers  and  magazines),  office  sup- 
plies and  equipment,  office  furniture,  and 
photographic  equipment  and  supplies, 
between  New  York,  N.Y.,  and  points  in 
Hudson  County,  N.J..  on  the  one  hand, 
and.  on  the  other,  points  in  New  Jersey 
(except  points  in  Essex,  Union,  Hudson. 
Bergen,  Passaic,  Morris,  and  Middlesex 
Counties,  N.J.).  Because  it  Ls  passible 
that  other  persons  who  may  have  relied 
upon  the  notice  of  the  application  as 
published  In  the  Federal  Register  may 
have  an  interest  in  and  would  be  prej- 
udiced by  the  lack  of  proper  notice,  a 
notice  of  the  authority  actually  granted 
will  be  published  in  the  Federal  Register 
and  issuance  of  a  certificate  in  this  pro- 
ceeding will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica- 
tion, during  which  period  any  proper 
party  in  interest  may  file  a  petition  to 
reopen  or  for  other  appropriate  relief 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  so  prejudiced. 

No.  MC  125826  (Sub-No.  8)   (Republi- 
cation), filed  March  11.  1971,  published 
in  the  Federal  Register  issue  of  April  8, 
1971,  and  republished  this  issue.  Apph- 
cant:   BARTLESON  BROTHERS,  INC., 
Courses  Landing  Road.  Perms  Grove,  NJ 
08069.  Applicant's  representative:  Mor- 
ton E.  Kiel,  140  Cedar  Street,  New  York, 
NY  10006.  An  Order  of  the  Commission, 
Operating  Rights  Board,  dated  July  23, 
1971,  and  served  August  17,  1971,  finds; 
that  operation  by  applicant,  in  interstate 
or  foreign  commerce,  as  a  contract  car- 
rier  by   motor   vehicle,    over   irregular 
routes,  of  solidified  carbon  dioxide,  from 
the    plantsite    of    Cardox    Division    of 
jPhemetron  Corp..  at  Delaware  City.  Del., 
joints  in  Ohio,  Virginia,  West  Virginia, 
th^^strict  of  Columbia.  Maryland,  New 
Jerse^  Pennsylvania,  New  York,  Con- 
necticut, Rhode  Island,  and  Massachu- 
setts,  under   continuing   contract   with 
Cardox  Division  of  Chemetron  Corp..  will 
be  consistent  with  the  public  interest  and 
the  national  transportation  policy.  Be- 
cause it  is  possible  that  other  parties,  who 
have  relied  upon  the  notice  of  the  appli- 
cation as  published,  may  have  an  interest 
in  and  would  be  prejudiced  by  the  lack  of 
proper  notice  of  the  authority  described 
in  the  findings  of  this  order,  a  notice  of 
the  authority  actually  granted  w^ill  be 
published  in  the  Federal  Register  is- 
suance of  a  permit  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
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which  pericxi  any  proper  party  in  interest 
may  file  ?.n  appropriate  pleading  setting 
forth  in  precise  detail  the  manner  in 
which  it  has  been  so  prejudiced. 

Notice  of  Filing  of  Petitions 

No.  MC  114989  (Sub-No.  6)  (Notice 
of  Filing  of  Petition  To  Change  Shipper) , 
filed  August  2,  1971.  Petitioner:  KEN- 
TUCKY WESTERN  TRUCK  LINES, 
INC.,  Post  Office  Box  623,  Hopkinsville, 
KY  42240.  Petitioner's  representative: 
Richard  D.  Gleaves,  833  Stahlman  Build- 
ing. Nashville,  Tenn.  37201.  Petitioner 
states  it  is  authorized  in  No.  MC  114989 
(Sub-No.  6)  to  transport  malt  beverages, 
from  Peoria.  HI.,  to  Hopkinsville,  Ky.,  for 
John  and  William  Higgins,  doing  busi- 
ness as  Hopkinsville  Beverage  Co.  By  the 
instant  petition,  petitioner  requests  per- 
mission to  substitute  the  name  ofLoyd 
W.  Ford,  doing  business  as  Ford  Beer 
Distributors,  in  lieu  of  John  and  William 
Higgins.  doing  business  as  Hopkinsville 
Beverage  Co.  Any  interested  person 
desiring  to  participate  may  file  an  orig- 
inal and  six  copies  of  his  written  repre- 
sentations, views  or  argimient  in  support 
of  or  against  the  petition  within  30  days 
from  the  date  of  publication  in  the 
Federal  Register. 

No.  MC  126450   (Sub-No.  2),   (Notice 
of  filing  of  petition  for  modification  of 
certificate),  filed  August  12.  1971.  Peti- 
tioner:  W.  C.  WINTER,  INC.,  Atlanta. 
Ga.  Petitioner's  representative:    Monty 
Schumacher,  2045  Peachtree  Road  NE., 
Suite  310,  Atlanta,  GA  30309.  Petitioners 
states  it  holds  a  certificate  in  MC  126450 
(Sub-No.  2) .  authorizing  the  transporta- 
tion of:  Scrap  metal  and  scrap  ingots, 
and  green  or  salted  hides  and  casings, 
over  irregular  routes,  between  points  in 
Georgia,  on  the  one  hand,  and,  on  the 
other,    points    in    Alabama,    Kentucky. 
Ohio,  Tennessee,  North  Carolina.  South 
Carolina.  Pennsylvania.  Missouri.  Indi- 
ana,  Hlinois,  Virginia,  Michigan,  Con- 
necticut, Massachusetts.  New  York.  New 
Jersey,  Maryland,  Wisconsin,  and  Texas. 
Restriction:  The  operations  authorized 
herein  are  restricted  against  the  trans- 
portation of  (D  scrap  metal  and  scrap 
ingots   from   Marietta,   Ga..   to   Kansas 
City  or  St.  Louis.  Mo.,  and  (2)  green  or 
salted  animal  hides  and  casings  from 
points  in  Georgia  to  points  in  North 
Carolina.  Pennsylvania.  Virginia.  Con- 
necticut. Massachusetts.  New  York.  New 
Jersey,  and  Maryland,  and  from  points  in 
Texas  to  points  in  Georgia.  By  the  in- 
stant petition,  petitioner  requests  that 
the  modifying  word  "scrap"  as  it  per- 
tains to  ingots  be  removed  from  the  cer- 
tificate. Any  interested  person  desiring  to 
participate  may  send  an  original  and  six 
copies    of    his    written    representations, 
views   or   argument    in    support   of    or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  128648  (Sub-No.  3)  (Notice  of 
filing  of  petition  for  modification  of  per- 
mit to  add  a  contract  shipper) .  filed  Au- 
gust    12,     1971.     Petitioner:     TRANS- 
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UNITED,  INC.,  Torrance.  Calif.  Petition- 
er's representative:  William  J.  Lippman. 
1819  H  Street  NW.,  Washington,  DC 
20006.  Petitioner  states  that  it  holds  a 
permit  in  No.  MC  128648  i Sub-No.  3>. 
authorizing  the  transportation  of: 
Candy,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
Alabama.  Colorado.  Georgia,  Illinois.  In- 
diana. Iowa.  Massachusetts,  Minnesota. 
Missouri,  New  Jersey.  New  York.  Ohio. 
Pennsylvania.  Texas,  and  Virginia,  to 
points  in  California,  with  no  transporta- 
tion from  compensation  on  return  ex- 
cept as  otherwise  authorized.  Restriction: 
The  operations  authorized  herein  are 
limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  Customer  Warehouse 
Co..  of  Maywood,  Calif.  By  the  instant 
petition,  petitioner  seeks  to  add  the  name 
of  Pangburn  Co  .  Inc..  as  a  contract  ship- 
per. Any  interested  person  desiring  to 
participate  may  file  an  original  and  six 
copies  of  his  written  representations, 
views  or  argument  in  support  of  or 
against  the  petition  within  30  days  from 
the  date  Tjf-p»bUcation  in  the  Federal 
Register. 

No.   MC   129572   < Sub-No.    1>    "Notice 
of  filing  of  petition  for  modification  of 
permit! ,  filed  August  9,  1971.  Petitioner; 
ANDICO.    INC..    Magna.    Utah.    Peti- 
tioner's representative:  Irene  Warr.  Suite 
419  Judge  Building.  Salt  Lake  City,  Utah 
84111.  Petitioner  holds  a  permit  in  No. 
MC  129572  Sub  1  authorizing  the  trans- 
portation, over  irregular  routes,  of:  "Pipe 
and   pipe   valves    and    fittings,    tubing, 
beams,  bar  stock,  and  sheet  and  plate 
metals  t  except  oilfield  and  pipeline  com- 
modities as  defined  in  Mercer  Extension- 
Oil  Field  Commodities.  74  M.C.C.  459  >. 
and  equipment,  materials,  and  supplies 
used  in  the  machining  or  installation  of 
the    above-described    commodities,    be- 
tween points  in  Utah.  Idaho.  Wyoming. 
Montana.  Colorado.  Arizona.  New  Mex- 
ico, Nevada,  and  California,  under  con- 
tinuing   contract,    or    contracts,    with 
Tubular  Service  Corp..  of  Salt  Lake  City. 
Utah"  <now  known  as  Keystone  Tubular 
Service  Corp.».  By  the  instant  petition, 
petitioner  seeks  to  amend  the  territorial 
description  to  read:  "Between  points  in 
Utah.  Idaho,  Wyoming.  Montana.  Colo- 
rado.   Arizona.    New    Mexico.    Nevada. 
California.    Washington,    and    Oregon." 
Any  interested  persons  desiring  to  par- 
ticipate may   file   an   original   and   six 
copies   of   his   written    representations, 
views    or   arg\mient    in   support   of    or 
against  the  petition  within  30  days  from 
the  date  of  publication  in  the  Federal 
Register. 

No.  MC  133211  iSub-No.  P  (Notice  of 
filing  of  petition  to  add  name  of  ship- 
per*, filed  August  12.  1971.  Petitioner: 
JERSEY  FURNITURE  WAREHOUSE  & 
TRUCKING  CO..  INC.,  North  Bergen, 
N.J.  Petitioners  representative:  George 
A.  Olsen.  69  Tonnele  Avenue.  Jersey  City. 
NJ  07306.  Petitioner  states  that  it  holds 
a  permit  in  No.  MC  133211  (Sub-No.  1> 
authorizing  the  transportation  of  furni- 
ture, from  the  storage  facilities  of  Arbed 
Co.  at  North  Bergen.  N.J.,  to  points  in 


NOTICES 

Ifassau.    Suffolk.    Westchester,    Orange. 

i  nd  Rockland  Counties,  N.Y..  and  points 

1  n  New  Jersey,  under  continuing  contract 

\-ith  Arbed  Co.  of  North  Bergen,  N.J. 

]Jy  the  instant  petition,  petitioner  de- 

jires  to  add  to  this  the  names  of  The 

1  »illiod  Cabinet  Co.  and  Chromcraft,  Inc., 

!,s  additional  contracting  shippers.  Any 

:  nterested  person  desiring  to  participate 

1  nay  file  an  original  and  six  copies  of  his 

iritten  representations,  views  or  argu- 

nent  in  support  of  or  against  the  petition 

nthin  30  days  from  the  date  of  pub- 

ication  in  the  Federal  Register. 

Applications  for  Certificates  or  Per- 
mits Which  Are  to  be  Processed  Con- 
currently With  Applications  Under 
Section  5  Governed  By  Special  Rule 
240  to  the  Extent  Applicable 

No.  MC  2253  (Sub-No.  46).  filed  June 
12        1971.       Applicant:        CAROLINA 
^'REIGHT       CARRIERS       CORPORA- 
TION. Post  Omcc  Box  697.  Cherryville. 
^C    28021.    Applicants    representative : 
lames    E.    Wilson.    1032    Pennsylvania 
Building.  Pennsylvania  Avenue  and  13th 
Street  NW..  Washington.  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irfegular 
routes,  transporting:  General  commodi- 
ties   (except    those    of    unusual    value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  thos3 
requiring   special   equipment  >.   between 
points  in  North  Carolina  on  and  east  of 
U.S.  Highway  21.  and  on  and  west  and 
north     of     a    line    beginning    at     the 
Virginia-North  Carolina  State  line  and 
extending    along   U.S.    Highway   258   to 
Kinston.  N.C.,  thence  along  North  Caro- 
lina Highway  11  to  junction  North  Caro- 
lina   Highv;ay    41    near   Wallace,    N.C.. 
thenc:  along  North  Carolina  Highway 
41  to  Lumberton,  N.C.,  thence  along  U.S. 
Highway    301    to    the   North   Carolina- 
South  Carolina  State  line.  Note:  the  in- 
stant application  is  a  matter  directly  re- 
lated to  No.  MC-F  11202  published  in  the 
Feder.vl  Register  issue  of  June  23,  1971. 
Applicant  states  that  the  requested  au- 
thority could  be  tacked  with  itr.  existing 
authority  at  numerous  points  in  North 
Carolina.  If  a  hearing  is  deemed  neces- 
sary,  applicant   requests  it  be  held  at 
Charlotte,  Raleigh,  or  Greensboro,  N.C. 

No.  MC  116254  (Sub-No.  126).  filed 
July  21.  1971.  Applicant:  CHEM-HAUL- 
ERS.  INC..  Pest  Office  Drawer  M,  Shef- 
field. AL  35660  Applicant's  representa- 
tive: Walter  Harwood.  1822  Parkway 
Towers.  Nashville,  TN  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  acids  and  chemi- 
cals, and  other  liquids  (except  petroleum 
and  petroleum  products),  but  to  include 
coal  tar  and  coal  tar  products,  wood  tar 
and  wood  tar  products,  creosote  and  mo- 
lasses, in  bulk.  (1)  between  points  in 
Bedford.  Cannon.  Cheatham,  Clay,  Cof- 
fee. Davidson,  DeKalb.  Dickson.  Fen- 
tress. Franklin,  Giles,  Grundy.  Hickman. 
Houston.  Humphreys.  Jackson.  Law- 
rence. Lewis.  Lincoln.  Macon,  Marshall, 
Maury.  Montgomery.  Moore.  Overton, 
Perry.  Pickett,  Putnam.  Robertson. 
Rutherford,  Sequatchie,  Smith.  Sumner. 


Stewart.  Trousdale,  Van  Buren.  Warren, 
Wayne,  White,  Williamson,  and  Wilson 
Counties,  Term.,  and  (2)  from  points  in 
the  counties  specified  in  (1)  above,  to 
points  in  Tennessee.  Note:  Tlie  instant 
application  is  a  matter  directly  related 
to  No.  MC-F  11248,  published  in  the 
Federal  Register  issue  of  August  4,  1971. 
Applicant  states  that  the  requested  au- 
thority represents  the  conversion  of  cer- 
tain authority  held  by  Waverly  Transfer 
Co..  Inc..  pursuant  to  a  certificate  of  reg- 
istration, and  that  the  requested  au- 
thority will  be  tacked  with  its  existing 
authority  under  MC  116254  (Sub-Nos. 
20.  52.  79.  99,  and  105),  but  does  not 
identify  the  points  or  territories  which 
can  be  served  through  tacking.  Appli- 
cant further  states  that  no  duplicating 
authority  is  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Nashville,  Term,  or  Birming- 
ham, Ala. 

No.    MC    128944    (Sub-No.    9),    filed 
July    16,    1971.    Applicant:    RELIABLE 
TRUCK   LINES.   INC..   402   Maplewood 
Avenue,  Nashville,  TN  37210.  Applicant's 
representative:     Clarence    Evans,    1800 
Third  National  Bank  Building,  Nashville, 
Tenn.  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  dan- 
gerous explosives  and  commodities  re- 
quiring    special     equipment,     between 
Birmingham.  Ala.,  and  points  within  15 
miles  thereof,  on  the  one  hand.  and.  the 
following  points,  to  wit:  Tuscumbia  and 
Sheffield.  Ala.,  on  the  other  hand.  Note: 
Applicant  states  it  will  tack  at  Sheffield 
and/or  Tuscumbia  with  its  basically  reg- 
ular   route    authority;     through    such 
joinder  would  reach  Memphis  and  Nash- 
ville. Tenn..  and  also  Florence,  Athens, 
Decatur,  Huntsville,  etc.,  in  North  Ala- 
bama.   This    application    is    a    matter 
directly   related   to   MC-F-11133,    pub- 
lished in  the  Federal  Register  issues  of 
April  14  and  May  5,  1971.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis  and  Nashville. 
Tenn..  or  Birmingham.  Ala. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CPR  1100.240). 

MOTOR   CARRIERS   OF   PROPERTY 

Finance  Docket  No.  26737.  (Correc- 
tion) (KATY  INDUSTRIES.  INC.— 
Control— CENAC  TOWING  CO..  INC.). 
published  in  the  August  11.  1971.  issue  of 
the  Federal  Register  on  page  14792. 
Prior  notice  should  have  read:  Any  per- 
son wishing  to  object  to  the  applicant's 
proposal  should  file  its  protest  with  the 
Secretary  of  the  Interstate  Commerce 
Commission  within  30  days  from  the  date 
of  this  publication. 


No.  MC-P-1122a.  (Correction)  (ALLE- 
GHANY CORPORATION,  doing  busi- 
ness as  JONES  MOTOR — Control — 
R.  P.  POST.  INC. I.  published  in  the 
July  14.  1971.  issue  of  the  Federal  Regis- 
ter on  page  13121.  Previous  notice  read 
in  truck  loads  only,  notice  should  have 
shown:  •Note:  Truckload  restriction 
removed  in  ex-parte  M68  6-19-68.  This 
correction  will  not  alter  in  any  way  the 
date  for  filing  of  protest  which  was 
August  16.  1971. 

No.  MC-F-11235  i Correction)  (MA- 
CHINERY TRANSPORTS.  INC.— Pur- 
chase ( Portion  >  — L.  J.  WELLENHOFER 
TRANSFER  CO.  • .  published  in  the 
July  28.  1971.  issue  of  the  Federal  Regis- 
ter on  page  13962.  Prior  notice  should  be 
modified  to  show  that  the  authority 
sought  to  be  acquired  covered  the  trans- 
portation of  heavy  machinery  and  prop- 
erty of  unusual  weight,  length,  and  width, 
to  or  from  any  point  or  points,  in  lieu  of 
general  commodities. 

No  MC-F-11263.  Authority  sought  for 
purchase  by  PARAMOUNT  MOVING  & 
STORAGE    CO.,    INC.,    3    Commercial 
Avenue,  Garden  City,  NY  11530,  of  the 
operating     rights     of     CHARLES     D. 
STRANG,  INC.,  360  Coney  Island  Ave- 
nue Brooklyn,  NY  11218,  and  for  acqui- 
sition  bv   BERNARD   J.   KURLANDER 
and  JOSEPH  VERDERBEK,  both  also 
of  3  Commercial  Avenue,  Garden  City. 
NY    11530.   of    control   of   such    rights 
through  the  purchase.  Applicants  attor- 
neys: Alvin  Altman  and  Robert  J.  Gal- 
lagher. 1776  Broadway.  New  York,  NY 
10019.   Operating   rights  sought   to  be 
transferred:    Household    goods,   as   de- 
fined  in   Practices   of   Motor   Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  as  a  common  carrier,  over  irregular 
routes,  between  points  in  New  York  in 
the  New  York,  N.Y..  commercial  zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
665,  and  certain  specified  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania,  Massachu- 
setts. Connecticut,  Delaware,  Maryland, 
Virginia,  West  Virginia,  and  New  Jersey, 
between  points  in  the  New  York.  N.Y.. 
commercial  zone,  as  defined  by  the  Com- 
mission in  1  M.C.C.  665,  and  those  out- 
side   certain    specified    points    in    New 
Jersey,  on  the  one  hand.  and.  on  the 
other,   points  in  Maine.  Rhode  Island. 
Ohio.  Indiana.  Illinois,  North  Carolina, 
South     Carolina,     Alabama.     Georgia, 
Florida,  and  the  District  of  Columbia. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  York.  Vermont, 
Massachusetts,  Rhode  Island,  Connecti- 
cut,   New   Jersey,    Pennsylvania,   Dela- 
ware.   Maryland,    and    the    District   of 
Columbia.  Application  has  been  filed  for 
temporary     authority     under     section 
210a(b). 

No  MC-F-11264.  Authority  sought  for 
purchase  by  HELEN  H.  SCHAEFFER 
and  EDWARD  P.  SCHAEFFER.  5200  W. 
Bethany  Home  Road,  Glendale,  AZ 
85001.  of  a  portion  of  the  operating 
rights  of  VINCENT  J.  HERZOG.  200 
Delaware  Street.  Honesdale.  PA  19431, 
and  for  acquisition  by  HELEN  H. 
SCHAEFFER       and        EDWARD       P. 
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SCHAEFFER.  both  of  Glendale,  Ariz. 
85001.  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City.  NJ  07306.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, except  those  of  unusual  value, 
class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  as  a  common  carrier  over 
irregular  routes,  between  New  York, 
N.Y..  and  points  in  Orange  County.  N.Y., 
on  the  one  hand,  and.  on  the  other, 
points  in  Sussex  Coimty.  N.J.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Massachusetts.  New  Hampshire, 
Vermont,  New  York.  Pennsylvania, 
Ohio,  Illinois,  New  Jersey,  Connecticut, 
California.  Maine.  Nevada.  Arizona. 
Washington.  Oregon.  Georgia.  Michi- 
gan. Indiana.  Minnesota.  Missouri. 
Texsis.  Oklahoma,  New  Mexico,  and 
Colorado.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11265.  Authority  sought  for 
purchase  by  J.   J.  SCHILLING,   doing 
business  as  SUPERIOR  EXPRESS,  210 
West  Third  Street,  Waterloo,  IL  62298, 
of  the  operating  rights  of  L.  C.  PRICK, 
CO..  INC..  1060  Route  460,  Belleville.  IL 
Applicants'  attorney:  Delmar  O.  Koebel, 
107  West  St.  Louis  Street,  Lebanon,  IL 
62254.   Operating   rights   sought   to   be 
transferred:   General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and   B  explosives,  livestock,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  as  a  common  carrier 
over  regular  routes,  serving  poinds  in  St. 
Louis  County.  Mo.,  within  the  St.  Louis- 
East  St.  Louis  Commercial  Zone  as  de- 
fined in  St.  Louis,  Mo.-East  St.  Louis. 
III.  Commercial  Zone,  1  M.C.C.  656,  and 
2  M.C.C.  285,  as  ofT-route  points,  in  con- 
nection   with    carrier's    regular    route 
operations    authorized    herein    between 
Belleville,  111.,  and  St.  Louis,  Mo.;  general 
commodities,   except   those   of   unusual 
value,  high  explosives,  livestock,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  requir- 
ing  special   equipment,   and   those   in- 
jurious or  contaminating  to  other  lading, 
between  Belleville.  Dl..  and  St.  Louis.  Mo., 
serving  all  intermediate  points  except 
East  St.  Louis,  HI.,  and   the  off-route 
points  of  Scott  Field  and  Monsanto.  111. 
Vendee   is  authorized  to  operate  as  a 
common  carrier  in  Illinois.  Indiana,  and 
Missouri.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11266.  Authority  sought  for 
purchase  by  REDWING  REFRIGER- 
ATED, INC.,  2939  Orlando  Drive.  Post 
Office  Box  1698,  Sanford.  PL  32771.  of  a 
portion  of  the  operating  rights  of 
STEVENS  TRUCK  LINES.  INC.  (IN- 
TERNAL REVENUE  SERVICE-SUC- 
CESSOR-IN-INTEREST).  893  Ridge 
Road,  East  Webster,  NY  14580,  and  for 
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acquisition  by  REDWING  CARRIERS. 
INC.,  Post  Office  Box  426,  Tampa,  PL 
33601,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
David  C.  Venable,  711  Washington  Build- 
ing, 15th  and  New  York  Avenue  NW.. 
Washington.  DC  20005.  Operating  rights 
sought  to  be  transferred:  Frozen  foods, 
as  a  common  carrier  over  irregular 
routes,  from  points  in  Genesee.  Living- 
ston, Ontario,  Oswego,  and  Orleans 
Counties.  N.Y..  to  points  in  Maryland: 
frozen  fruits,  frozen  berries  and  frozen 
vegetables,  from  points  in  New  York  on 
and  west  of  a  line  beginning  at  Oswego 
and  extending  along  New  York  Highway 
57  to  Syracuse,  including  Syracuse,  and 
thence  along  U.S.  Highway  11  to  the  New 
York-Pennsylvania  State  Line,  to  Balti- 
more, Md..  Linden,  N.J..  New  York.  N.Y.. 
Cincinnati,  Ohio,  and  Pittsburgh,  Phila- 
delphia and  Altoona,  Pa.;  preserved 
foodstuffs,  from  LeRoy,  Moimt  Morris, 
and  Oakfield.  N.Y.,  to  Baltimore,  Md., 
and  the  District  of  Columbia;  canned 
and  preserved  foodstuffs,  frojn  Batavia. 
N.Y..  to  Baltimore,  Md.,  and  Washington. 
D.C.  Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Maryland.  Mississippi, 
New  York,  Pennsylvania,  Alabama, 
Florida,  New  Jersey,  North  Carolina. 

No.  MC-F-11267.  Authority  sought  for 
purchase    by    TRANSPORT,  SERVICE 
CO..  Post  Office  Box  50272.  Chicago,  IL 
60650,  of  a  portion  of  the  operating  rights 
and    certain    property    of    REFINERS 
TRANSPORT   &   TERMINAL   CORPO- 
RATION, 445  Earlwood  Avenue,  Oregon, 
OH     43616.     and     for     acquisition    by 
JOHN  V.  CROWE,  Post  Office  Box  50272. 
Chicago.  IL  60650,  of  control  of  such 
rights  and  certain  property  through  the 
purchase.  Applicants'  attorneys:   Leon- 
ard A.  Jaskiewicz.  1730  M  Street  NW., 
Washington,  DC  20036.  and  John  Andrew 
Kundtz.  National  City  Bank  Building, 
Cleveland,  Ohio  44114.  Operating  rights 
sought   to   be   transferred:    Phosphoric 
acid,  in  bulk,  in  tank  vehicles,  as  a  com- 
mon carrier  over  irregular  routes,  from 
Chicago  Heights.  111.,  to  points  in  In- 
diana. Iowa.  Kentucky.  Michigan.  Min- 
nesota. Ohio,  and  Wisconsin;  paint,  in 
bulk,  in  tank  vehicles,  from  Chicago,  111., 
to  certain  specified  {X)ints  in  Michigan. 
Minneapolis,  Minn.,  and  St.  Louis,  Mo.: 
liquid  chemicals,  in  bulk,  in  tank  vehicles, 
from  Chicago,  111.,  to  points  in  Indiana. 
Michigan.    Minnesota,    Missouri,    Ohio, 
Wisconsin,  and  Iowa,  from  Illiopolis,  HI., 
to  points  in  Colorado.  Indiana  (except 
Wabash),    Kansas.    Michigan     (except 
Kalamazoo,  Grand  Rapids,  and  ports  of 
entry    on    the    United    States-Canada 
Boimdary  line  on  shipments  to  Canada) . 
Missouri.    Ohio.    Pennsylvania    (except 
Bloomsburg   and   New   Carlyle),   Texas 
'except  Houston  and  points  within  50 
miles  of  Houston ) ,  and  Wisconsin,  from 
the  plantsite  of  Stepan  Chemical  Co.,  at 
or  near  Millsdale,  111.,  to  points  in  Ala- 
bama.   Arizona.    California.    Colorado. 
Delaware.  Florida.  Idaho,  Iowa,  Kansas 
(except  Kansas  City  and  points  in  its 
commercial  zone  as  defined  by  the  Com- 
mission), Louisiana.  Maine.  Minnesota. 
Mississippi.  Montana.  Nebraska.  Nevada. 
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New  Mexico,  North  Dakota,  Oklahorr  a, 
Oregon.  South  Dakota,  Texas.  Uta  i, 
Washington.  Virginia,  and  points  in  th  it 
part  of  Tennessee  on  and  west  of  U  3. 
Highway  27,  from  the  plantsite  of  Reic:  i- 
hold  Chemicals,  Inc..  in  Griandy  Coimly, 
m.,  to  points  in  the  United  States  ( exce  st 
Alaska,  Hawaii,  North  Carolina,  Sou  h 
Carolina,  Georgia,  points  in  that  part 
of  Tennessee  on  and  east  of  U.S.  Higi  \- 
way  27.  and  points  in  Harris  County, 
Tex.),  with  restrictions:  acetone,  Eth<jl 
Acetate.  Alcohol,  Vodka,  Gin.  Proprieta  y 
Antifreeze  Preparations,  and  Choli\  \e 
Chloride  in  bulk,  in  tank  vehicles,  fron 
Peoria.  HI.,  and  Terre  Haute,  Ind. 

To  paints  in  Illinois.  Indiana.  lowi, 
Kentucky.  Michigan.  Minnesota,  Mi;- 
souri,  Ohio,  and  Wisconsin;  liquid  chem  i- 
cals.  in  bulk,  from  the  plantsite  of  the 
Hawkeye  Chemical  Company,  at  or  nej  ir 
Clinton,  Icwa,  to  points  in  Ulinoi  s, 
Minnesota,  Missouri,  Ohio,  Nebraski, 
Wisconsin,  Michigan.  Indiana,  and  Ken- 
tucky; acids  and  chemicals,  in  bulk,  n 
tank  or  hopper  type  vehicles,  from  tie 
plantsite  of  the  Stauffer  Chemical  Cd., 
Victor  Division,  at  Chicago  Heights,  n  ., 
to  points  in  Indiana,  Iowa,  Kansas,  Kei  - 
tucky,  Michigan,  Minnesota,  Missoui  i, 
and  Wisconsin;  acids  and  chemicals,  dr  r. 
in  bulk,  in  tank  and  hopper  type  vehicle  ?, 
from  the  plantsite  of  Stauffer  Chemic  il 
Co..  Victor  Division,  at  Chicago.  111.,  lo 
points  in  Indiana.  Iowa.  Kansas.  Ker  - 
tucky.  Michigan.  Minnesota,  Missouri, 
Ohio,  and  Wisconsin,  with  restrictior; 
liquid  chemicals,  and  linseed,  soybea.i. 
copra,  and  safflower  oils  when  moving  i  n 
mixed  loads  with  liquid  chemicals,  in 
bulk  in  tank  vehicles,  from  Carpenter  - 
ville.  111.,  to  points  in  Alabama.  Arkansa  >. 
Colorado.  Florida.  Georgia.  Illinois.  Ir  - 
diana,  Iowa.  Kansas.  Kentucky.  Louis  - 
ana.  Michigan.  Minnesota.  Mississippi. 
Missouri.  Nebraska.  New  Mexico.  Nort  i 
Dakota.  Ohio.  Oklahoma,  South  Dakot; .. 
Tennessee,  Texas,  and  Wisconsin,  witi 
restriction;  chemicals  and  washing  con,  - 
pounds,  in  bulk,  in  tank  vehicles,  from 
the  plantsite  of  Stepan  Chemical  Co..  it 
or  near  Mlllsdale.  HI.,  to  points  in  Cor- 
necticut,  Indiana,  Kentucky.  Maryland. 
Massachusetts.  Michigan,  New  Jerse:  ■, 
New  York,  Ohio,  Pennsylvania,  Rhoc  e 
Island,  West  Virginia.  Wisconsin.  Valle  v 
Park.  Mo.,  the  commercial  zones  of  S;. 
Louis  and  Kansas  City,  Mo.,  and  Kansa  s 
City.  Kans..  with  restriction;  and  chem  - 
cals  in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Reichhold  Chemicals.  Inc.. 
in  Grimdy  County.  111.,  to  points  in  th  ^ 
United  States  (except  Alaska.  Hawai  , 
North  Carolina,  South  Carolina,  Georgii .. 
points  in  that  part  of  Tennessee  on  an  1 
east  of  U.S.  Highway  27,  and  points  ii 
Harris  County,  Tex.,  with  restriction  . 
Vendee  is  authorized  to  operate  as  i 
common  carrier  in  all  States  in  the 
United  States  (except  Alaska  and  Ha- 
waii ^ .  Application  has  not  been  filed  fc  r 
temporary  authority  under  sectioi 
210a(b). 

No.  MC-P-11268.  Authority  sought  fcr 
control  and  merger  by  COMMERCIAL. 
MOTOR  FREIGHT.  INC.,  OF  INDIANA  i, 
2141  South  High  School  Road,  Indianaj  - 
olis,  IN  46214,  of  the  operating  righ  s 
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and  property  of  MATHIS  MOTOR 
SERVICE,  INC.,  1001  Cedar  Street,  South 
Bend,  IN  46617.  and  for  acqiiisition  by 
GLENN  R.  GIERHART,  also  of  Indian- 
apolis, Ind.  46241.  of  control  of  such 
rights  and  property  through  the  transac- 
tion. Applicants'  attorney:  John  E. 
Lesow,  3737  North  Meridian  Street,  In- 
dianapolis, IN  46208.  Operating  rights 
sought  to  be  controlled  and  merged: 
Under  a  certificate  of  registeration  in 
Docket  No.  MC-28778  Sub-2,  covering  the 
transportation  of  general  commodities, 
as  a  common  carrier  in  interstate  com- 
merce, within  the  State  of  Indiana. 
COMMERCIAL  MOTOR  FREIGHT, 
INC.,  OF  INDIANA,  is  authorized  to  op- 
erate as  a  common  carrier  in  Indiana, 
Illinois,  Ohio,  and  Kentucky.  Application 
has  been  filed  for  temporary  authority 
under  section  210a (b).  Note:  MC-20824 
Sub  30  is  a  matter  directly  related. 

No.  MC-F-11269.  Authority  sought  for 
purchase  by  STRICKLAND  TRANS- 
PORTATION CO..  INC.,  3011  Gulden 
Lane.  Posrt  OfBce  Box  5689.  Dallas,  TX 
75222.  of  a  portion  of  the  operating 
rights  of  SAIA  MOTOR  FREIGHT 
LINES.  INC..  Post  Office  10157,  Station 
1,  Houma,  LA  70360,  and  for  acquisition 
by  HILL-ELLIOTT.  INC..  2100  Mercan- 
tile Bank  Building,  Dallas,  Tex.,  of  con- 
trol of  such  rights  through  the  purchase. 
Aoplicants'  attorneys:  Leroy  Hallman, 
4555  First  National  Bank  Building,  Dal- 
las, Tex.  75202.  and  Harold  D.  Miller,  Jr.. 
Suite  700.  Petroleum  Building.  Post  Of- 
fice Box  22567.  Jackson,  MS  39205.  Op- 
erating rights  sought  to  be  transferred: 
General  commodities,  excepting  among 
others,  classes  A  and  B  explosives,  house- 
hold goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Ragely.  La.,  and  Kinder,  La.,  be- 
tween Lake  Charles,  La.,  and  Shreveport. 
La.,  serving  all  intermediate  points,  with 
restriction.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Arkansas, 
Connecticut,  Illinois,  Indiana,  Louisiana, 
Massachusetts,  Kentucky,  Michigan. 
Mississippi,  Missouri,  New  Jersey.  New 
York.  Ohio.  Oklahoma.  Pennsylvania. 
Tennessee.  Texas.  Rhode  Island.  Dela- 
ware, Maryland,  and  Wisconsin.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F-11270.  Authority  sought  for 
purchase  by  TRANSCON  LINES,  1206 
South  Maple  Avenue.  Los  Angeles.  CA 
90015.  of  the  operating  rights  of  COAST 
DRAYAGE.  615  Cedar  Street,  Berkeley. 
CA.  Applicants'  attorneys:  Frank  W. 
Taylor.  Jr.,  1221  Baltimore  Avenue,  Kan- 
sas City,  MO  64105.  and  Marvin  Han- 
dler. 405  Montgomery  Street,  San  Fran- 
cisco. CA  94104.  Operating  rights  sought 
to  be  transferred:  Under  a  certificate  of 
registration  in  Docket  No.  MC-120619 
Sub  2.  and  No.  MC-120619  Sub  3,  cover- 
ing the  transportation  of  general  com- 
modities, as  a  common  carrier,  in  inter- 
state ccnunerce,  within  the  State  of  Cali- 
fornia. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  MissouK,  Illinois, 
Kansas,  Indiana,  Oklahoma,  New  Mexico, 
California,  Texas,  Arizona.  Arkansas. 
Tennessee.  Alabama.  Georgia.  Missis- 
sippi, Ohio,  Nebraska,  Iowa,  Michigan, 


Pennsylvania,  Maryland.  New  York,  New- 
Jersey,  and  the  District  of  Columbia.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a(b).  Note: 
No.  MC-1 10325  Sub-No.  50,  is  a  matter 
directly  related. 

No.  MC-F-11271.  Authority  sought  for 
purchase  by  EXPRESS  S.D.Z..  73  Apollo 
Street.  Brooklyn,  NY  11222,  of  a  portion 
of  the  operating  rights  of  CAMBEIS 
TRUCKING  COMPANY.  INC..  312  Third 
Avenue.  BrookljTi.  NY  11215,  and  for 
acquisition  by  JOSEPH  V.  SICILIANO 
and  AUGUSTINE  PARIS,  JR.,  both  also 
of  73  Apollo  Street,  Brooklyn,  NY  11222. 
Applicants'  attorney:  William  Bieder- 
man.  280  Broadway.  New  York,  NY  10007. 
Operating  rights  sought  to  be  trans- 
ferred: General  commodities,  except 
those  of  unusual  value,  and  except  dan- 
gerous explosives,  household  goods  as  de- 
fined in  Practices  of  Motor  Common  Car- 
riers of  Household  goods,  17  M.C.C.  467, 
commodities  in  bulk,  commodities  requir- 
ing special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
as  a  common  carrier  over  irregular  routes 
between  the  New  York  commercial  zone, 
between  Middlesex.  Union.  Essex.  Pas- 
saic. Hudson,  and  Bergen  Counties.  N.J. 
on  the  one  hand,  and,  on  the  other,  Nas- 
sau and  Suffolk  Counties,  N.Y.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  New  York,  New  Jersey,  and  Con- 
necticut. Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-11272.  Authority  sought  for 
control  by  WELLS  FARGO  ARMORED 
SERVICE  CORPORATION  (DELA- 
WARE). 210  Baker  Street  NW..  Atlanta. 
GA  30313.  of  ARMORED  CAR  SERVICE, 
INC..  4064  South  Four  Mile  Drive.  Ar- 
lington. VA  22306,  and  for  acquisition 
by  BAKER  INDUSTRIES,  INC..  Eight 
Ridgedale  Avenue,  Cedar  Knolls,  NJ 
07927.  of  control  of  ARMORED  CAR 
SERVICE.  mC,  through  the  acquisition 
by  WELLS  FARGO  ARMORED  SERV- 
ICE CORPORATION  (DELAWARE) 
Applicants'  attorney:  Harry  J.  Jordan. 
1000  16th  Street  NW.,  Washington,  DC 
20036.  Operating  rights  sought  to  be  con- 
trolled: Currency  and  coins,  in  armored 
car  service,  as  a  contract  carrier,  over 
irregular  routes,  between  Washington, 
D.C..  and  certain  specified  points  in  Vir- 
ginia; currency,  coins,  and  checks  mov- 
ing therewith,  in  armored  car  service, 
between  Rockville,  Md.,  and  Washing- 
ton, DC.  WELLS  FARGO  ARMORED 
SERVICE  CORPORATION  (DELA- 
WARE), is  authorized  to  operate  as  a 
contract  carrier  in  Massachusetts,  New 
York,  Permsylvania,  District  of  Coliun- 
bia.  New  Jersey,  Delaware,  Connecticut, 
Louisiana.  Florida,  Colorado,  New  Mex- 
ico. Texas.  Arizona,  Wyoming,  Montana. 
North  Dakota,  South  Dakota,  Illinois, 
Missouri.  Kentucky.  Minnesota.  Ne- 
braska. Oklahoma.  Oregon.  Utah.  Wash- 
ington. California.  Idaho,  and  Arkanstis. 
Application  has  not  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-11273.  Authority  sought  for 
purchase    by    THRUWAY    TRANSFER, 
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INC..  100  Warwick  Street,  New  Haven, 
CT  06513,  of  the  operating  rights  of 
LOUIS  T.  BENTON.  Ill,  doing  business 
as  L.  T.  BENTON  TRANSPORT  (THE 
HAMDEN  NATIONAL  BANK— SUCCES- 
SOR-IN-INTEREST).  2992  Ehxwell 
Avenue.  Hamden.  CT  and  for  acquisition 
by  HENRY  D.  SCHMAELZLE,  JR.,  also 
of  New  Haven,  Conn.  06513.  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Reubin  Kamin- 
sky.  Post  Office  Box  17-067.  342  North 
Main  Street.  West  Hartford.  CT  06117. 
and  Robert  S.  Evans.  900  Chapel  Street. 
New  Haven.  CT  06507.  Operating  rights 
sought  to  be  transferred:  Junk  as  a 
common  carrier  over  irregular  routes, 
between  points  in  Connecticut  on  the 
one  hand,  and,  on  the  other,  points  in 
Massachusetts,  New  York  and  New  Jer- 
sey: nonferrous  scrap  metals,  loose  (and 
not  in  containers),  from  New  Haven, 
Conn.,  to  Philadelphia.  Pa.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Connecticut,  New  York,  and  New 
Jersey.  Application  has  been  filed  for 
temporary  authority  under  section 
210aib). 

No,  MC-F-11274.  Authority  sought  for 
merger  into  SANBORN'S  MOTOR  EX- 
PRESS. INC..  550  Forest  Avenue.  Port- 
land. ME  04101.  of  the  operating  rights 
and  property  of  J.  A.  GARVEY  TRANS- 
PORTATION, INC..  550  Forest  Avenue. 
Portland.  ME  04101.  and  for  acquisition 
by  HOWARD  L.  SANBORN.  H.  BLAINE 
SANBORN,  and  DWIGHT  L.  SAN- 
BORN, all  of  Portland.  Maine,  of  con- 
trol of  such  rights  and  property  through 
the  transaction.  Applicant's  attorney: 
Mary  E.  Kelley,  11  Riverside  Avenue. 
Medford.  MA  02155.  Operating  rights 
sought  to  be  merged:  General  commodi- 
ties, excepting  among  others,  classes  A 
£ind  B  explosives,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regular  routes,  from  Sanford, 
Maine,  to  Boston.  Mass..  serving  certain 
intermediate  and  off-route  points  in 
New  Hampshire,  from  Boston.  Mass.,  to 
Limerick.  Maine,  serving  certain  inter- 
mediate and  off-route  points  in  New 
Hampshire  and  Maine,  between  Boston. 
Mass.,  and  Milford,  Mass.,  serving  all 
intermediate  points  and  certain  off-route 
points,  between  Milford,  Mass.,  and 
New  York.  NY.,  serving  the  intermediate 
and  off-route  points  in  Massachusetts 
within  12  miles  of  Milford  and  those 
in  the  New  York,  NY.,  commercial  zone, 
as  defined  by  the  Commission,  between 
Boston.  Mass.,  and  Providence.  R.I.. 
serving  all  intermediate  points,  and  cer- 
tain off-route  Ewints,  between  New  York. 
NY.,  and  Boston.  Mass..  serving  the  in- 
termediate point  of  Providence.  R.I.. 
intermediate  and  off-route  points  with- 
in 20  miles  of  Boston,  and  certain  off- 
route  points  in  New  Jersey,  between 
Boston,  Mass.,  and  West  Medway.  Mass., 
serving  all  intermediate  points,  over  two 
alternate  routes  for  operating  conveni- 
ences only;  general  commodities,  ex- 
cepting among  others,  classes  A  and  B 
explosives,  household  goods,  and  com- 
modities in  bulk,  over  irregular  routes. 
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Between  Portsmouth.  N.H..  on  the  one 
hand,  and,  on  the  other,  points  within 
25  miles  of  Portsmouth  in  Maine.  New 
Hampshire,  and  Massachusetts,  between 
Boston.  Mass..  on  the  one  hand,  and,  on 
the  other,  points  in  Essex  Countv.  Mass  . 
and  points  in  Massachusetts  within  25 
miles  of  the  State  house.  Boston.  Mass., 
between  points  in  the  New  York,  NY.. 
commercial  zone  as  defined  by  the  Com- 
mission, between  certain  specified  points 
in  Massachu.setts.  between  Freehold. 
N  J.,  and  points  in  New  Jersey  within 
30  miles  of  Freehold.  N.J..  on  the  one 
hand,  and.  on  the  other.  Newark  and 
Jersey  City,  N.J.,  New  York.  N.Y..  and 
Philadelphia  Pa.,  between  New  York. 
N.Y..  and  Philadelphia,  Pa.:  rubber 
products  f except  in  bulk) ,  from  Milford, 
Mass.,  to  New  York,  NY.,  and  points  in 
New  Jersey  within  25  miles  of  New- 
York;  materials  and  supplies,  used  in 
the  manufacture  of  rubber  products  (ex- 
cept in  bulk) ,  from  New  York.  NY.,  and 
points  in  New  Jersev  within  25  miles  of 
New  York,  to  Milford,  Mass.;  and  agri- 
cultural commodities,  between  points  in 
York  County.  Maine,  on  the  one  hand, 
and,  on  the  other,  certain  specified 
Doints  in  New  Hampshire.  SANBORN'S 
MOTOR  EXPRESS.  INC..  is  authorized 
to  operate  as  a  common  carrier  in 
Maine.  New  Hampshire,  and  Massa- 
chusetts. Application  has  not  been  filed 
for  temporary  authority  luider  section 
210a(bK 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|PR  Doc.71-12429  Piled  8-24-71:8:50  am) 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER   INTRASTATE  APPLICATIONS 

August  20.  1971. 

The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)(6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 

1962.  These  applications  are  governed 
by  Special  Rule  1.245  of  the  Com- 
mission's rules  of  practice,  published  in 
the  Federal  Register,  issue  of  April  11, 

1963,  page  3533,  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  any  other  related  mat- 
ters shall  be  directed  to  the  State  com- 
mission with  which  the  application  is 
filed  and  shall  not  be  addressed  to 
or  filed  with  the  Interstate  Commerce 
Commission. 

State  Docket  No.  37,262M,  Route  No. 
3517.  filed  July  26.  1971.  Applicant: 
DONALD  L.  HERBS  AND  NEAL  J. 
LOVIN.  doing  business  as  C  AND  R 
TRUCK  LINE.  703  North  Fifth  Street, 
Salina,  KS  67401.  Applicant's  represent- 
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ative:  Clyde  N.  Christey.  641  Harrison 
Street,  Topeka,  KS  66603.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip- 
ment, betw-een  Talmadge,  Kans..  and 
Clay  Center.  Kans..  serving  all  inter- 
mediate points.  From  Talmage  north  and 
west  over  an  unnumbered  county  road 
to  Manchester;  thence  north  over  an  un- 
numbered county  road  through  Longford 
to  Oakhill;  thence  east  over  an  unnum- 
bered county  road  to  Kansas  Highway 
No.  15;  thence  north  over  Kansas  High- 
way No.  15  to  Clay  Center.  Kans..  serv- 
ing the  intermediate  points  of  Manches- 
ter. Longford.  Oakhill.  and  all  other  in- 
termediate points,  and  return  over  the 
same  route.  The  above  described  au- 
thority to  be  tacked  with  existing  au- 
thority. Also,  between  Oakhill.  Kans., 
and  Clay  Center,  Kans.  From  Oakhill 
west  over  an  unnimibered  county  road 
approximately  7  miles;  thence  north  over 
an  unnumbered  county  road  to  Milton- 
vale:  thence  over  Kansas  Highway  No. 
189  to  its  intersection  with  U.S.  Highway 
No.  24:  thence  east  over  U.S.  Highway 
No.  24  to  Clay  Center;  serving  the  in- 
termediate point  of  Miltonvale  and  all 
other  intermediate  points  and  Idana  as 
an  off-route  point;  and  return  over  the 
same  route.  The  above  described  author- 
ity to  be  tacked  with  existing  authority. 
Also,  between  Clay  Center,  Kans.,  and 
Abilene.  Kans.  Prom  Clay  Center  south 
over  Kansas  Highway  No.  15  to  Abilene 
and  return,  serving  all  intermediate 
points,  and  serving  industry  as  an  off- 
route  point,  and  return  over  the  same 
route.  The  above  described  authority  to 
be  tacked  with  existing  authority.  Also, 
between  Chapman.  Kans.,  and  Clay  Cen- 
ter, Kans.  From  Chapman  north  over  an 
unnumbered  county  road  through  Up- 
land to  Wakefield ;  thence  west  over  Kan- 
sas Highway  No.  82  to  its  intersection 
with  Kansas  Highway  No.  15:  thence 
north  to  Clay  Center,  serving  the  inter- 
mediate points  of  Upland,  Wakefield, 
and  all  other  intermediate  points  and 
return  over  the  same  route.  The  above 
described  authority  to  be  tacked  with 
existing  authority.  Both  interstate  and 
intrastate  authority  sought.  HEARING: 
Tuesday.  Sepember  28.  1971  at  Trails 
End  Motel,  Intersection  Highway  70  and 
K-15.  Abilene.  Kans.  Requests  for  pro- 
cedural information  including  the  time 
for  filing  protests  concerning  this  appli- 
cation should  be  addressed  to  the  State 
CorpKjration  Commission,  Transporta- 
tion Division,  Fourth  Floor.  State  OfBce 
Building.  Topeka.  Kans.  66612  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 
By  the  Commission. 

[SEALl  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  71-12426  PUed  8-24-71:8:50  am) 
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[Notice  352] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  19,  1971 
The  following  are  notices  of  filing  of 
applications    for    temporary    authority 
under  section  210aiai   of  the  Interstat? 
Commerce  Act  provided  for  under  th ; 
new   rules  of  Fx  Parte  No.  MC-67    <4) 
CFR     Part     1131).     published     in    th  ? 
Federal  Register,  issue  of  April  27.  196J 
effective  July  1,  1965.  These  rules  provid  \ 
that  protests  to  the  Rirantin^  of  an  appll 
cation  must  be  filed  with  the  field  offlcia  1 
named  in  the  Federal  Register  publica 
tion,  within  15  calendar  days  after  th  ; 
date  of  notice  of  the  filing  of  the  appli 
cation    is    published    in    the    Federa;  . 
Register.  One  copy  of  such  protests  mus 
be  served  on  the  applicant,  or  its  author 
ized  representative,  if  any,  and  the  pro 
tests  must  certify  that  such  service  ha; 
been  made.  The  protests  must  be  specifii 
as  to  the  service  which  such  protestan ; 
can  and  will  offer,  and  must  consist  of  i  ■ 
signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file , 
and  can  be  examined  at  the  Office  of  thi 
Secretary,    Interstate   Commerce   Com 
mission.  Washington.  DC.  and  also  ii 
fierd  office  to  which  protests  are  to  b ' 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  4483  (Sub-No.  16  TA),  fllec 
August  12,  1971.  Applicant:  MONSO^ 
DRAY  LINE.  INC..  Route  1,  Red  Wing 
MN  55066.  Applicant's  representative: 
Robert  Monson  'same  address  as  above) 
Authority  sought  to  operate  as  a  coin 
mon  carrier,  by  motor  vehicle,  over  ir 
regular  routes,  transporting:  Newsprim 
paper,  from  the  port  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  at  or  neai 
Grand  Portage,  Minn.,  to  Bloomington 
Carlton.  Duluth.  Madelia.  Mankato 
Minneapolis,  Rochester,  St.  Cloud,  anc 
St.  Paul,  Minn.,  and  Grand  Porks 
N.  Dak.,  for  180  days.  Supporting  ship- 
pers: The  Great  Lakes  Paper  Co..  Ltd 
Thunder  Bay,  Ontario,  Canada;  Domtai 
Limited,  395  de  M^isonneuve  Blvd..  West 
Montreal.  PQ.  Canada.  Send  protests  to: 
A.  N.  Spath.  District  Supervisor.  Inter 
state  Commerce  Commission,  Bureau  oi 
Operations.  448  Federal  Building  anc 
U.S.  Court  House,  llO  South  Fourth 
Street,  Minneapolis,  MN  55401. 

No.  MC  60667  (Sub-No.  3  TA',  filed 
August  12.  1971.  AppUcant:  WILLIAM  P 
HALEY.  4  India  Street,  Portland,  ME 
04111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
household  goods,  as  defined  by  the  Com- 
mission, between  Portland.  Maine,  or 
the  one  hand,  and  points  in  Maine,  or 
the  other,  for  180  days.  Note:  Applicant 
states  it  does  not  intend  tb  interline  with 
other  carriers  of  household  goods  under 
MC  60667.  Supporting  shipper:  Depart 
ment  of  the  Army.  Office  of  the  Judge 
Advocate  General.  Washington.  DC 
20310.  Send  protests  to:  Donald  G 
Weiler.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
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erations,  Room  307,  76  Pearl  Street,  Post 
Office  Box  167.  PSS,  Portland,  ME  04112. 

No.  MC  110420  (Sub-No.  639  TA) .  filed 
August  12,  1971.  Applicant:  QUALITY 
CARRIERS.  INC.,  Post  Office  Box  186. 
Pleasant  Prairie,  WI  53158.  Office:  194 
County  Highway  C.  Bristol  Kenosha 
County  Wis.  53104.  Applicant's  represen- 
tative: Allan  B.  Torhorst  (same  address 
as  above ) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Coloring  syrup,  in  bulk,  from  Louisville, 
Ky.,  to  Detroit,  Mich.,  and  Stanley,  Wis., 
for  180  days.  Supporting  shipper:  D.  D. 
Williamson  &  Co..  Inc.,  Post  Office  Box 
6001.  Louisville,  KY  40206,  (G.  Richard 
Jones.  Plant  Manager) .  Send  protests 
to:  District  Supervisor  Lyle  D.  Heifer, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  135  West  Wells 
Street,  Room  807.  Milwaukee,  WI  53203. 

No.  MC  112822  (Sub-No.  207  TA),  filed 
AuTUst  12.  1971.  Applicant:  BRAY 
LINES  INCORPORATED.  Post  Office 
Box  1191.  1401  North  Little  Street, 
Cushing.  OK  74023.  Applicant's  rep- 
resentative: Edward  T.  Lyons,  Jr.,  420 
Denver  Club  Building.  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  and  dog  food,  from  points  in  Craw- 
ford County.  Ark.,  to  points  in  Alabama, 
Arizona,  California.  Colorado,  Florida, 
Georgia.  Illinois,  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maryland.  Michi- 
gan. Minnesota.  Mississippi,  Missouri, 
Nebraska,  New  Jersey,  New  Mexico, 
North  Carolina.  North  Dakota,  Ohio. 
Oklahoma.  Oregon,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and  Wis- 
consin, for  180  days.  Supporting  shipper: 
Allen  Canning  Co.,  Delbert  E.  Allen.  Jr., 
President.  Post  Office  Box  250,  Siloam 
Springs,  Ark.  72761.  Send  protests  to:  C. 
L.  Phillips.  District  Supervisor,  Inter- 
.'^tale  Commerce  Commission,  Bureau  of 
Operations.  Room  240,  Old  Po.=t  Office 
Buildin-:;,  215  Northwest  Third,  Okla- 
homa City.  OK  73102. 

No.  MC  115212  I  Sub-No.  20  TA»,  filed 
August  12.  1971.  Applicant:  H.  M.  H. 
MOTOR  SERVICE,  Route  130,  Cran- 
bury,  NJ  08512.  Applicant's  representa- 
tive: Morton  E.  Kiel,  140  Cedar  Street. 
New  York,  NY  10006.  Authority  soa-jht 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plantain  chips  and  dry  plantain 
soup,  from  Clair  Mei  City,  Fla.,  to  New 
York.  Mt.  Vernon.  New  Hyde  Park.  White 
Plains,  and  New  Rochelle,  N.Y..  Union 
City  and  West  New  York.  N.J.,  Phila- 
delphia. Pa.,  Waldorf,  Md.,  Washington, 
DC.  Charlotte,  N.C.,  and  Atlanta,  Ga., 
for  180  days.  Supporting  shipper:  Plain- 
tain  Products  Co.,  7110  East  Causeway 
Boulevard,  Tampa,  FL  33619.  Send  pro- 
tests to:  District  Supervisor  Robert  S.  H, 
Vance,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  970  Broad 
Street,  Newark.  NJ  07102. 

No.  MC  119762  (Sub-No.  3  TA),  filed 
August   12,   1971.  Applicant:   KIMBER- 


LAIN  TRUCKING,  INC..  5307  Cynthia 
Lane.  Racine.  WI  53406.  Applicant's  rep- 
resentative: James  O.  Kimberlain  (same 
address  as  above) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fermented  malt  beverages,  from 
South  Bend.  Ind..  to  Kenosha,  Wis.,  and 
Racine,  Wis.,  and  to  transport  empty 
containers  or  other  such  incidental  facil- 
ities used  in  transporting  said  commod- 
ity, from  Racine  and  Kenosha,  Wis.,  to 
South  Bend,  Ind..  for  180  days.  Support- 
ing shippers:  Triangle  Wholesale  Co.. 
Inc..  2119  82d  Street.  Kenosha.  WI  53140: 
Rapids  Beer  Distributors,  Inc..  2924 
Rapids  Drive.  Racine.  WI  53404.  Send 
protests  to:  District  Supervisor  Lyle  D 
Heifer.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  135  West 
Wells  Street,  Room  807,  Milwaukee,  WI 
53203. 

No.  MC  127028  (Sub-No.  10  TA),  filed 
August  12,  1971.  Applicant:  BREDE- 
HOEFT  PRODUCE  COMPANY,  INC., 
Decatur,  Ark.  72722.  Applicant's  repre- 
.■^entative:  Edward  T.  Lyons,  Jr.,  420 
Denver  Club  Building,  Denver.  Colo 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  poducts,  and  meat  byproducts,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  appendix  1  to  the  report  in  De- 
scriptions in  Motor  Carrier  certificates 
61  M.C.C.  209  and  766.  from  Greeley. 
Colo.,  to  points  in  Cormecticut,  Mary- 
land, Massachusetts,  New  Jersey,  New 
York.  Ohio,  Pennsylvania,  Virginia,  and 
the  District  of  Columbia,  for  180  days 
Supporting  shipper:  Monfort  of  Colo- 
rado (Monfort  Packing  Co.)  Box  1407, 
Greeley,  CO  80631.  Send  protests  to:  Dis- 
trict Supervisor  William  H.  Land.  Jr.. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  2519  Federal  Office 
Building.  700  West  Capitol.  Little  Rock, 
AR  72201. 

No.  MC  127028  (Sub-No.  11  TA),  filed 
August  12,  1971.  Applicant:  BREDE- 
HOEPT  PRODUCE  COMPANY,  INC.. 
Decatur,  Ark.  72722.  Applicant's  repre- 
sentative: Edward  T.  Lyons,  Jr.,  420 
Denver  Club  Building,  Denver,  Colo 
80202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  and  dog  food,  from  points  in  Craw- 
ford County,  Ark.,  to  points  in  Alabama. 
Arizona,  California,  Colorado,  Florida. 
Georgia.  Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky,  Louisiana.  Maryland.  Michi- 
gan, Minnesota,  Mississippi.  Missouri,  Ne- 
braska, New  Jersey,  New  Mexico,  North 
Carolina,  North  Dakota,  Ohio,  Okla- 
homa, Oregon.  Pennsylvania,  South  Car- 
olina, South  Dakota,  Tennessee,  Texas. 
Virginia.  West  Virginia,  and  Wisconsin, 
for  180  days.  Supporting  shipper:  Allen 
Canning  Co..  305  East  Main  Street,  Post 
Office  Box  250.  Siloam  Springs,  AR  72761 
Send  protests  to:  District  Supervisor 
William  H.  Land,  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 2519  Federal  Office  Building,  700 
West  Capitol.  Little  Rock.  AR  72201. 
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No.  MC  135282  (Sub-No.  1  TA),  fUed 
August  12,  1971.  Applicant:  JOSEPH  E. 
DAVIS,  U.S.  Route  309,  Mountaintop.  Pa. 
18707.  Applicant's  representative:  Ken- 
neth R.  Davis,  999  Union  Street.  Taylor, 
PA  18517.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  1  to^  the  report  in 
Description  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles ) , 
from  Pittsburgh,  Pa.,  to  Albany,  and 
Rochester,  N.Y.,  for  150  days.  Support- 
ing shipper:  Western  Packers  Co..  Herrs 
Island.  Pittsburgh,  Pa.  15222.  Send  pro- 
tests to:  Paul  J.  Ken  worthy,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  309  U.S. 
Post  Office  Building.  Scranton,  Pa.  18503. 

No.  MC  135874  TA.  filed  August  12, 
1971.  Applicant:  LTL  PERISHABLES, 
INC.,  120  Main  Street,  Lamoni,  lA  50140. 
Applicant's  representative:  Etonald  L. 
Stem.  Suite  530,  Univac  Building,  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  cotu- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs. 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Omaha,  Nebr.,  to  points 
in  South  Dakota,  Minnesota,  Iowa,  Illi- 
nois, Missouri,  and  Kansas,  for  180  days. 
Supporting  shippers:  Lii>sey  Meats,  1204 
Jones  Street,  Omaha,  NE  68102;  Coast 
Packing  Co.,  1202  Jones  Street,  Omaha, 
NE  68102;  Morton  Meats  of  Omaha, 
Inc..  1211  Howard  Street,  Omaha,  NE 
68102:  Swift  &  Co.  9100  F  Street,  Oma- 
ha, NE  68127;  L  &  B  Corp.,  doing  busi- 
ness as  Millard  Warehouse,  132  Q  Street, 
Omaha,  NE  68107;  H.  J.  Heinz  Co..  108 
East  Renfro  Circle.  Omaha,  NE  68137. 
Send  protests  to:  Ellis  L.  Annett.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations.  677 
Federal  Building.  Des  Moines.  Iowa 
50309. 

No.  MC  135875  TA.  fUed  August  12, 
1971.  Applicant:  CLARENCE  R.  BER- 
GER,  651  80th  Avenue  NE.,  Minneapolis, 
MN  55432.  Applicant's  representative: 
Earl  Hacking,  503  11th  Avenue  South, 
Minneapolis,  MN  55415.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages  in  containers  d) 
from  Milwaukee,  Wis.,  to  Hastings  and 
Long  Lake,  Minn.;  (2)  from  Monroe, 
Wis.,  to  Long  Lake,  Minn.;  (3)  from  La- 
crosse, Wis.,  to  Long  Lake,  Minn.;  (4) 
from  Minneapolis,  Minn.,  to  Sparta, 
Wis.;  (5)  empty  containers  from  the 
above  destinations  on  return,  for  180 
days.  Supporting  shippers:  Bottled 
Beverage,  Inc.,  Sparta,  Wis.;  Day  Distrib- 
uting Co..  Long  Lake,  Minn.;  W.  W. 
Beverage  Co..  Hastings,  Minn.  Send  pro- 
tests to:  District  Supervisor  Raymond  T. 
Jones,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  448  Federal  Build- 
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ing    and    U.S.    Courthouse,    110    South 
Fourth  Street,  Minneapolis,  MN  55401. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  FRDoc.71-12430  Piled  8-24-71; 8:61  am) 


[Notice  737] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  20,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR,  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8"  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72938.  By  order  of  August 
18.  1971,  the  Motor  Carrier  Board,  on 
reconsideration,  approved  the  transfer 
to  Allied  Delivery  System,  Inc.,  Detroit, 
Mich.,  of  portion  of  the  Certificate  of 
Registration  No.  MC-121341  (Sub-No. 
1),  issued  December  20,  1965,  to  City 
Messenger  Co.,  a  corporation,  Datroit, 
Mich.,  of  a  portion  which  relates  to  that 
portion  of  certificate  No.  L-670  issued 
prior  to  October  15,  1962,  and  currently 
renewed,  by  the  Michigan  Public  Service 
Commission  authorizing  the  transporta- 
tion of  restaurant  and  store  fixtures, 
office  equipment,  printing  machinery  and 
supplies,  janitor  supplies,  and  salvage 
materials,  between  Detroit  and  various 
Michigan  points.  Walter  N.  Bieneman, 
Suite  1700,  1  Woodward  Avenue,  Detroit, 
MI  48226,  attorney  for  applicants. 

No.  MC-FC-72940.  By  order  of  August 
18.  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Ira  L.  Erwin  doing 
business  as  Erwin  Trucking,  Omaha. 
Nebr.,  of  a  portion  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
61231  and  of  all  of  the  operating  rights 
set  forth  in  Certificate  No.  MC-61231 
(Sub-No.  20),  issued  by  the  Commis- 
sion April  28.  1971.  and  June  4.  1968. 
respectively,  to  Ace  Lines,  Inc.,  Des 
Moines,  Iowa,  authorizing  the  trans- 
portation of  packinghouse  products  from 
Omaha,  Nebr.,  to  Chicago,  111.,  and 
Wliiting,  Ind.;  and  meats,  meat  products, 
meat  byproducts  and  articles  distributed 
by  meat  packinghouses  from  the  plant- 
site  of  American  Beef  Packers,  Inc..  in 
Pottawattamie  County,  Iowa,  to  Chicago. 
111.  William.  L.  Fairbank.  900  Hubbell 
Building.  Des  Moines,  Iowa  50309,  attor- 
ney for  applicants. 
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No.  MC-FC-73035.  By  order  of  August 

17,  1971,  the  Motor  Carrier  Board  ap- 
proved the. transfer  to  James  Fleming 
Trucking,  Inc.,  Suffield,  Conn.,  of  port-on 
of  the  operating  rights  in  Permit  No. 
MC-65106  (Sub-No.  4)  issued  August  3, 
1965.  to  M.  E.  Flemming  &  Sons,  Inc.. 
Brooklyn,  N.Y..  authorizing  the  trans- 
portation of  gr(x;eries.  between  New 
York.  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut  within  100 
miles  of  New  York,  N.Y.  Thomas  W. 
Murrett.  342  North  Main  Street,  West 
Hartford,  CT  06117,  attorney  for  trans- 
feree. Martin  Werner,  2  West  45th 
Street,  New  York,  NY  10036;  attorney  for 
transferor. 

No.  MC-FC-73043.  By  order  of  August 

18.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Eagle  Trans.  Co., 
Inc.,  Charlton,  Mass.,  of  Certificate  of 
Registration  No.  MC-99167  (Sub-No.  1), 
issued  September  21,  1964,  to  L.  A.  Lajois, 
Jr.,  doing  business  as  Eagle  Trans.  Co., 
Oakham.  Mass.,  evidencing  a  right  to  en- 
gage in  transportation  in  interstate  com- 
merce as  described  in  Route  Common 
Carrier  Certificate  No.  4530  dated  June  3. 
1963,  issued  by  the  Massachusetts  De- 
partment of  Public  Utilities.  Kenneth  B. 
Williams,  111  State  Street,  Boston.  MA 
02109,  attorney  for  applicants. 

No.  MC-PC-73054.  By  order  of  Au- 
gust 17,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Richard  S. 
Swanson,  doing  business  as  Swanson 
Boat  Transport,  New  Rochelle,  N.Y.,  of 
the  operating  rights  in  Certificate  No. 
MC-98953  (Sub-No.  1> ,  issued  August  26, 
1960  to  Boat  Hauling  Corp.,  Lindenwold. 
N.J.,  authorizing  the  transportation  of 
boats  and  boat  accessories  between  points 
in  Massachusetts.  Maine,  New  Hamp- 
shire, Vermont,  Rhode  Island,  Connecti- 
cut, New  York,  and  New  Jersey.  William 
D.  Traub,  10  East  40th  Street,  New  York, 
NY  10016,  representative  for  transferee. 
Joseph  A.  Maressa,  201  North  South 
Street,  Camden,  NJ  08102,  attorney  for 
transferor. 

No.  MC-FC-73060.  By  order  of  Au- 
gust 18,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  T  &  R  Trans- 
port. Inc..  Cherry  Hill.  N.J..  of  the  oper- 
ating rights  in  Permit  No.  MC-102583 
and  MC-102583  (Sub-No.  1)  issued 
May  5.  1961.  and  May  23,  1969,  respec- 
tively, to  Abe  Perlsrtein,  Philadelphia, 
Pa.,  authorizing  the  transportation  of 
new  furniture  and  parts,  between  Phila- 
delphia. Pa.,  on  the  one  hand,  and,  on 
the  other,  Wilmington,  Del..  New  York. 
NY..  Baltimore.  Md..  points  within  15 
miles  of  Baltimore,  points  on  Long  Island, 
N.Y.,  within  120  miles  of  Philadelphia, 
Pa.,  and  those  in  New  Jersey;  new  furni- 
ture and  parts,  from  Philadelphia,  Pa.,  to 
points  in  12  States  and  the  District  of 
Columbia,  and  furniture  parts,  from 
points  in  12  States  and  the  District  of 
Columbia  to  Philadelphia,  Pa.  Robert  B. 
Einhom,  1540  Philadelphia  Saving  F\md 
Building,  12  South  12th  Street,  Philadel- 
phia, PA  19107,  attorney  for  applicants. 
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No.  MC-PC-73069.  By  order  of  Au 
gust  18,  1971.  the  Motor  Carrier  Boarc 
approved  the  transfer  to  Henry  J.  Dor 
nisch,  Inc.,  Philadelphia.  Pa.,  of  th< 
operating  rights  in  Certificate  No.  MC- 
46625  issued  June  7,  1949  to  Henry  J 
Domisch,  Philadelphia,  Pa.,  authorizing 
the  transportation  of  new  and  used  fumi 
ture  between  Philadelphia,  Pa.,  on  th« 
one  hand,  and,  on  the  other,  points  ir 
a  described  area  of  New  Jersey,  anc 
household  goods  ijetween  Philadelphia 
Pa.,  on  the  one  hand,  and.  on  the  other 
points  in  New  Jersey,  Delaware,  anc 
Maryland.  Raymond  A.  Thistle,  Jr 
Suite  ID  12.  Four  Penn  Center  Plaza 
Ph  ladelphia.  Pa.,  19103,  attorney  foi 
applicants. 

(SEALl  Robert  L.  Oswald, 

Secretary. 

(PR  Doc.71^12431  Piled  8-24-71:8:51  ami 


[Notice  737-Al 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  20,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com 
merce  Act,  and  rules  and  regulations  pre 
scribed  thereunder  (49  CFR,  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 


NOTICES 

son  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post- 
pone the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  spegified  in  their  petitions  with 
particularity. 

No.  MC-FC-72835.  By  order  of  Au- 
gust 3,  1971,  Division  3  approved  the 
transfer  to  Kern  Trucking,  Inc.,  Bedford, 
Ind.,  of  the  operating  rights  in  Permit 
Nos.  MC-119815  (Sub-No.  3>  and  MC- 
119815  (Sub-No.  6)  issued  December  14, 
1965  and  Februarj-  9,  1967,  respectively, 
to  Interstate  Highway  Express,  Inc.,  Bed- 
ford, Ind.,  authorizing  the  transporta- 
tion of  building  materials  as  described  in 
61  M.C.C.  209,  and  gypsum  products  from 
the  plantsite  of  the  National  Gypsum 
Co.  located  3  miles  east  of  Shoals  (Mar- 
tin County  I,  Ind..  to  St.  Louis,  Mo.,  and 
points  in  Illinois,  Kentucky,  Ohio, 
Tennessee,  West  Virginia,  and  those  in 
specified  Missouri  counties  and  return; 
and  to  points  in  the  Lower  Peninsula  of 
Michigan.  Walter  F.  Jones,  Jr.,  601 
Chamber  of  Commerce  Building,  Indi- 
anapolis, Ind.  46204,  attorney  for  appli- 
cants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc  71-12432  Piled  8-24-71:8:51  am] 


[Notice  737-B) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  20,  1971. 

Application  filed  for  temporary  author- 
ity under  section  210a(b)  in  connectioii 
with  transfer  application  under  section 
212(b)  and  transfer  rules,  49  CFR,  Par: 
1132: 

No.  MC-FC-72987.  By  application  fllect 
August  18,  1971,  MONIOWCZAK  TRAN- 
SIT COMPANY,  Post  Office  Box  123. 
Bark  River,  MI  49807,  seeks  temporal, 
authority  to  lease  the  operating  rights  of 
JOHN  SWANSON,  doing  business  a.s 
SWANSON  TRUCKING  COMPAN^' 
( Estate  of  John  Swanson  by  William  J. 
Swanson,  Special  Administrator  of  the 
Estate  of  John  G.  Swanson,  Deceased*. 
110  Pearl  Street,  Manistique,  MI  49854, 
imder  section  210a(b).  The  transfer  to 
MONIOWCZAK  TRANSIT  COMPANY, 
of  the  operating  rights  of  JOHN  SWAN- 
SON, doing  business  as  SWANSON 
TRUCKING  COMPANY  (Estate  of  John 
Swanson  by  William  J.  Swanson,  Special 
Administrator  of  the  Estate  of  John  G. 
Swanson,  Deceased*,  is  presently  pend- 
ing. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.71-12433  Piled  8-24-71:8:51  am) 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY   ASSISTED    CONSTRUC 
TION 

Area  Wage  Determination  Decision; 
for  Specified  Localities  in  Certain 
States 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos.  AM- 
2441.  AM-2442.  AM-2443.  AM-2441 
through  AM-2459.  AM-3554  through 
AM-3574.  AM-3601  through  AM-3629  ol 
the  Secretary  of  Labor.  These  decisions 
specify,  in  accordance  with  applicable 
law  and  on  the  basis  of  information 
available  to  the  Department  of  Laboi 
from  its  study  of  local  wage  conditions 
and  from  other  sources,  the  basic  hourlj 
wage  rates  and  fringe  benefit  payments 
which  are  determined  to  be  prevailing 
for  the  described  classes  of  laborers  and 
mechanics  employed  in  construction  ac 
tivity  of  the  character  and  in  the  locali 
ties  specified  therein.  The  decisions  are 
applicable  to  Federal  and  federally  as 
sisted  construction  in  described  localities 
situated  within  the  States  of  Arkansas 
Iowa.  Kansas.  Louisiana,  Missouri.  Ne- 
braska, New  Mexico,  Oklahoma,  anc 
Texas.  No  general  area  wage  determina- 
tions are  currently  applicable  to  locali- 
ties within  such  States  other  than  those 
described  in  these  decisions;  only  deter 
minations  for  specific  projects  are  made 
in  such  other  localities. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene 
fits  have  been  made  by  authority  of  th( 
Secretary  of  Labor  pursuant  to  the  pro- 
visions of  the  Davis-Bacon  Act  o: 
March  3,  1931,  as  amended  (46  Stat 
1494.  as  amended.  40  U.S.C.  276a)  and  o: 
other  Federal  statutes  referred  to  in  2! 
CFR  1.1  (including  the  statutes  listed  a 
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NOTICES 

36  TR.  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are  de- 
pendent upon  determinations  by  the 
Secretary  of  Labor  under  t  he  Davis- 
Bacon  Act:  and  pursuant  to  the  provi- 
sions of  Part  1  of  Subtitle  A  of  Title  29  of 
the  Code  of  Federal  Regulations,  Pro- 
cedure for  Predetermination  of  Wage 
Rates,  and  of  Secretary  of  Labor's  Orders 
13-71  and  15-71  (36  F.R.  8755.  8756). 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the  mini- 
mum wages  payable  on  Federal  or  fed- 
erally assisted  construction  projects  to 
laborers  and  mechanics  of  the  specified 
classes  engaged  in  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
533.  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  such 
procedures  to  be  impractical  and  con- 
trary to  the  public  interest.  These  wage 
determination  decisions  shall,  accord- 
ingly, be  efifective  on  publication  in  the 
Federal  Register,  except  as  otherwise 
provided  hereinafter. 

The  wage  determinations  in  these  de- 
cisions replace  all  prior  general  or  area 
wage  determinations  for  localities  in  the 
above  States,  the  expiration  dates  of 
which  were  extended  by  the  notice  of 
variation  published  in  the  Federal  Reg- 
ister on  April  3,  1971  (36  F.R.  6467). 
The  replaced  determinations  are  hereby 
cancelled:  Provided,  however.  That 
where  bids  have  been  opened  or  will  be 
opened  within  10  days  from  the  date  of 
publication  of  this  document  in  the  Fed- 
eral Register,  the  expiration  date  of  the 
prior  wage  determination  decision  pro- 
vided for  preparation  of  such  bids  may 


be  extended  by  the  contracting  agency 
for  an  additional  30-day  period  to  per- 
mit orderly  contracting  procedures. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5. 
Accordingly,  the  applicable  determina- 
tion together  with  any  modification  is- 
sued subsequent  to  this  date  during  this 
120  day  period,  shall  be  made  a  part  of 
every  contract  for  performance  of  the 
described  work  within  the  geographic 
area  indicated  as  required  by  an  appli- 
cable Federal  prevailing  wage  law  and 
29  CFR  Part  5.  The  wage  rates  con- 
tained herein  shall  be  the  minimum  paid 
under  such  contract  by  contractors  and 
subcontractors  on  the  work. 

Area  wage  determination  decisions  for 
specific  localities  in  other  States  and  in- 
sular possessions  will  be  published  in 
series  on  August  27,  and  September  3. 
1971.  Changes  in  published  area  deci- 
sions will  be  made  as  necessary  and  will 
appear  in  Friday  issues  of  the  Federal 
Register. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  or  to  be  determined 
as  prevailing  in  any  Icxiality  is  encour- 
aged to  submit  wage  rate  information 
for  consideration  by  the  Department 
Further  information  and  self-explana- 
tory forms  for  the  purpose  of  submitting 
this  data  may  be  obtained  by  writing 
to  the  U.S.  Department  of  Labor,  Em- 
ployment Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  Washington,  D.C. 
20210. 

The  area  wage  determination  decisions 
for  localities  within  the  above  States 
are  set  forth  below. 

Dated  at  Washington,  D.C,  this  18th 
day  of  August  1971. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 
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Presidential  Documents 

Title  3— The  President 

MEMORANDUM  OF  AUGUST  23,  1971 

Government  Patent  Policy 

Memorandum   for   Heads   of   Executive   Departments   and   Agencies 

The  White  House, 
Washington,  August  23, 1971. 

On  October  10,  1963,  President  Kennedy  forwarded  to  the  Heads  of 
Executive  Departments  and  Agencies  a  Memorandum  and  Statement  of 
Government  Patent  Policy  for  their  guidance  in  determining  the  disposi- 
tion of  rights  to  inventions  made  under  Government-sponsored  grants 
and  contracts.  On  the  basis  of  the  knowledge  and  experience  then  avail- 
able, this  Statement  first  established  Government-wide  objectives  and 
criteria,  within  existing  legislative  constraints,  for  the  allocation  of  rights 
to  inventions  between  the  Government  and  its  contractors. 

It  was  recognized  that  actual  experience  under  the  Policy  could  indi- 
cate the  need  for  revision  or  modification.  Accordingly,  a  Patent  Ad- 
visory Panel  was  established  under  the  Federal  Council  for  Science  and 
Technology  for  the  purpose  of  assisting  the  agencies  in  implementing 
the  Policy,  acquiring  data  on  the  agencies'  operations  under  the  Policy, 
and  making  recommendations  regarding  the  utilization  of  Government- 
owned  patents.  In  December  1965,  the  Federal  Council  established  the 
Committee  on  Government  Patent  Policy  to  assess  how  this  Policy  was 
working  in  practice,  and  to  acquire  and  analyze  additional  information 
that  could  contribute  to  the  reaffirmation  or  modification  of  the  Policy. 

The  efforts  of  both  the  Committee  and  the  Panel  have  provided  in- 
creased knowledge  of  the  effects  of  Government  patent  policy  on  the 
public  interest.  More  specifically,  the  studies  and  experience  o\cr  the  past 
7  years  have  indicated  that : 

(a)  A  single  presumption  of  ownership  of  patent  rights  to  Govern- 
ment-sponsored inventions  either  in  the  Government  or  in  its  contractors 
is  not  a  satisfactory  basis  for  Government  patent  policy,  and  that  a  flex- 
ible, Government-wide  policy  best  serves  the  public  interest; 

(b)  The  commercial  utilization  of  Government-sponsored  inventions, 
the  participation  of  industry  in  Government  research  and  development 
programs,  and  commercial  competition  can  be  influenced  by  the  followuig 
factors:  the  mission  of  the  contracting  agency;  the  purpose  and  nature  of 
the  contract;  the  commercial  applicability  and  market  potential  of  the 
invention ;  the  extent  to  which  the  invention  is  developed  by  the  contract- 
ing agency;  the  promotional  activities  of  the  contracting  agency;  the 
commercial  orientation  of  the  contractor  and  the  extent  of  his  privately 
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c  related  technology;  and  the  size,  nature  and 
tjie  pertinent  industry; 


(c)  In  general,  the  ii 
the  1963  Presidential 


a  lov 


e  factors  are  reflected  in  the  basic  principles  of 
Pdlicv  Statement. 


wou 


Based  on  the  results 
1963  Policy  Statement 
recommended  which 
authority  to  permit  c 
where  necessary  to  ach 
would  justify  such  allo^ 
agencies  in  promoting 
tions,  (3)  clarification 
in  inventions  in  which 
(4)  a  more  definitive 
cfTcctiveness  of  the  Pol 
refinement  or  modificat 


of  the  studies  and  experience  gained  under  the 

certain  improvements  in  the  Policy  have  been 

Id  pro\ide  ( 1 )  agency  heads  with  additional 

olitractors  to  obtain  greater  rights  to  inventions 

eve  utilization  or  where  equitable  circumstances 

ation  of  rights,  (2)  additional  guidance  to  the 

the  utilization  of  Government-sponsored  inven- 

the  rights  of  States  and  municipal  governments 

he  Federal  Government  acquires  a  license,  and 

(  ata  base  for  evaluating  the  administration  and 

y  and  the  feasibility  and  desirability  of  further 

on  of  the  Policy. 


(f 


G3V( 


I  have  approved  th< 
revised  Statement  of 
with  the  1963  Policy 
tinuing  effort  to  record 
Statement.  A  Committed 
the  aegis  of  the  Federal 
the  Federal  Council  in  t 


above  recommendations  and  have  attached  a 
ernment  Patent  Pohcy  for  your  guidance.  As 
S^tement,  the  Federal  Council  shall  make  a  con- 
monitor  and  evaluate  the  effects  of  this  Policy 
on  Government  Patent  Policy,  operating  under 
Council  for  Science  and  Technology,  shall  assist 
ese  matters. 


This  memorandum  s 
Federal  Register. 


a  nd  statement  of  policy  shall  be  published  in  the 


C/2:J^<K:^ 
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Sta4ment  of  Government  Patent  Policy 
Basic  Considerations 

A.  The  Government  expends  large  sums  for  the  conduct  of  research 
and  development  which  results  in  a  considerable  number  of  inventions 
and  discoNcrics. 

B.  The  inventions  in  scientific  and  icchnological  fields  resulting  from 
work  performed  under  Government  contracts  constitute  a  \aluable 
national  resource. 

C.  The  use  and  practice  of  these  inventions  and  discoveries  should 
stimulate  inventors,  meet  the  needs  of  the  Government,  recognize  the 
equities  of  the  contractor,  and  ser\e  the  public  interest. 

D.  The  public  interest  in  a  dynamic  and  efficient  economy  requires 
that  efforts  be  made  to  encourage  the  expeditious  development  and 
civilian  use  of  these  inventions.  Both  the  need  for  incentives  to  draw  forth 
private  initiatives  to  this  end,  and  the  need  to  promote  healthy  com- 
petition in  industry  must  be  weighed  in  the  disposition  of  patent  rights 
under  Government  contracts.  Where  exclusive  rights  are  acquired  by  the 
contractor,  he  remains  subject  to  the  provisions  of  the  antitrust  laws. 

E.  The  public  interest  is  also  served  by  sharing  of  benefits  of  Go\crn- 
ment-financcd  research  and  development  with  foreign  countries  to  a 
degree  consistent  with  our  international  programs  and  with  the  objectives 
of  U.S.  foreign  policy. 

F.  There  is  growing  importance  attaching  to  the  acquisition  of  foreign 
patent  rights  in  furtherance  of  the  interests  of  U.S.  industry  and  the 
Government. 

G.  The  prudent  administration  of  Government  research  and  develop- 
ment calls  for  a  Government-wide  policy  on  the  disposition  of  inven- 
tions made  under  Government  contracts  reflecting  common  principles 
and  objectives,  to  the  extent  consistent  with  the  missions  of  the  respective 
agencies.  The  policy  must  recognize  the  need  for  flexibility  to  accommo- 
date special  situations. 

Policy 

Section  1.  The  following  basic  policy  is  established  for  all  Government 
agencies  with  respect  to  inventions  or  discoveries  made  in  the  course  of  or 
under  any  contract  of  any  Government-agency,  subject  to  specific  statutes 
governing  the  disposition  of  patent  rights  of  certain  Government  agencies. 

(a)   Where 

( 1 )  a  principal  purpose  of  the  contract  is  to  create,  develop  or  improve 
products,  processes,  or  methods  which  are  intended  for  commercial  use 
(or  which  arc  otherwise  intended  to  be  made  available  for  use)  by  the 
general  public  at  home  or  abroad,  or  which  will  be  required  for  such  use 
by  governmental  regulations;  or 

(2)  a  principal  purpose  of  the  contract  is  for  exploration  into  fields 
which  directly  concern  the  public  health,  public  safety,  or  public  wel- 
fare ;  or  J 

(3 )  the  contract  is~ih  a  field  of  science  or  technology  in  w  hich  there  has 
been  little  significant  experience  outside  of  work  funded  by  the  Govern- 
ment, or  where  the  Government  h:is  been  the  principal  developer  of  the 
field,  and  the. acquisition  of  exclusive  rights  at  the  time  of  contracting 
might  confer  on  the  contractor  a  preferred  or  dominant  position;  or 
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(4)   the  services  o 

(i)   for  the  oper 
facility;  or 

(ii)    for  coord  in, 

the  Government .' 
the  principal  or  exc 
inventions  made  in  tl 

In  exceptional 
than  a  nonexcIusi\  c 
the  department  or  r 
public  interest 
after  the  invention 
or  agency  determine ; 
sistent  with  the  inte 
incentive  to  call 
invention  to  the  poir  t 
contribution  to  the  i 
Where  an  identified  i 
is  not  a  primary  objec  t 
by  the  contractor 

(b)  In  other 
build  upon  existing 
products,  processes, 
work  called  for  by 
contractor  h.xs  acqui 
such  as  know-how, 
an  area  in  which 
commercial  position, 
or   exclusive   rights 
in\cntions. 

(c)  Where  the  ( 
ficiently  established  tc 
above,  the  determiiia 
invention  has  been  i 
the  public  interest  as 
larly  into  account  the 
to  the  point  of  com 
1(a)  hereof,  providcc 
cial  situations  where  t 
would  best  l)e  ser\cc 
time  of  contracting 

(d)  In  the 
or  more  potential  con  I 
equi\alcnt  merit,  wi 
elusive  rights  in  rcsul 
evaluation  of  the  prop  > 

(e)  Where  the 
in  the  contractor,  he 
able  intervals,  when 
use  that  is  being  made 
Government  contracts 
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the  contractor  are 

of  a  Government-owned  research  or  production 


g  and  directing  the  work  of  others, 

all  normally  acquire  or  reserve  the  right  to  acquire 
usive  rights  throughout  the  world  in  and  to  any 
e  course  of  or  under  the  contract. 


mstances  the  contractor  may  acquire  greater  rights 
icense  at  the  time  of  contracting  where  the  head  of 
a  jency  certifies  that  such  action  will  best  serve  the 
rights  may  also  be  acquired  by  the  contractor 
been  identified  where  the  head  of  the  department 
that  the  acquisition  of  such  greater  rights  is  con- 
it  of  this  Section  1(a)   and  is  either  a  necessary 
private  risk  capital  and  expense  to  bring  the 
of  practical  application  or  thatfthe  Government's 
ention  is  small  compared  to  that  of  the  contractor, 
ention  made  in  the  course  of  or  under  the  contract 
of  the  contract,  greater  rights  may  also  be  acquired 
the  criteria  of  Section  1(c). 

where  the  purpose  of  the  contract  is  to 

nowledge  or  technology,  to  develop  infonnation, 

>r  methods  for  use  by  the  Government,  and  the 

contract  is  in  a  field  of  technology  in  which  the 

d  technical  competence  (demonstrated  by  factors 

cupcrience,  and  patent  position)  directly  related  to 

contractor  has  an  established  nongovernmental 

the  contractor  shall  normally  acquire  the  principal 

hroughout    the    world    in    and    to   any   resulting 

qnmiercial  interests  of  the  contractor  are  not  suf- 

be  covered  by  the  criteria  specified  in  Section  1(b) 

ion  of  rights  shall  be  made  by  the  agency  after  the 

ified,  in  a  manner  deemed  most  likely  to  ser\e 

expressed  in  this  policy  statement,  taking  particu- 

intentions  of  the  contractor  to  bring  the  invention 

lercial  application  and  the  guidelines  of  Section 

that  the  agency  may  prescribe  by  regulation  spe- 

ic  public  interest  in  the  availability  of  the  inventions 

by  permitting  the  contractor  to  acquire  at  the 

greater  rights  than  a  nonexclusive  license. 

specified  in  Scctioas  1(b)  and  1(c),  when  two 
ractors  are  judged  to  have  presented  proposals  of 
ngness  to  grant  the  Government  principal  or  ex- 
ing  in\cntions  will  be  an  additional  factor  in  the 


tie 

ic 


the 


K  cnti 


'Sals. 


pri  nc 


ipal  or  exclusive  rights  in  an  invention  remain 

ihould  agree  to  provide  written  reports  at  reason- 

icquested  by  the  Government,  on  the  commercial 

3r  Is  intended  to  be  made  of  inventions  made  imder 
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(f)  Where  the  principed  or  exclusive  rights  in  an  invention  remain 
in  the  contractor,  unless  the  contractor,  his  licensee,  or  his  assignee  has 
taken  efTectix  e  steps  within  three  years  after  a  patent  issues  on  the  inven- 
tion to  bring  the  invention  to  the  point  of  practical  application  or  has 
made  the  invention  a\  ailable  for  licensing  royalty-free  or  on  terms  that 
are  reasonable  in  the  circumstances,  or  can  show  cause  why  he  should 
retain  the  principal  or  exclusive  rights  for  a  further  period  of  time,  the 
Government  shall  have  the  right  to  require  the  granting  of  a  nonexclu- 
sive or  exclusive  license  to  a  responsii)le  applicant (s)  on  terms  that  arc 
reasonable  under  the  circumstances. 

(g)  Where  the  principal  or  exclusive  rights  to  an  invention  are 
acquired  by  the  contractor,  the  Go\ernment  shall  have  the  right  to 
require  the  granting  of  a  nonexclusive  or  exclusive  license  to  a  responsible 
applicant  (s)  on  terms  that  are  reasonable  in  the  circumstances  (i)  to  the 
extent  that  the  invention  is  required  for  public  lise  by  governmental 
regulations,  or  (ii)  as  may  be  necessary  to  fulfill  health  or  safety  needs, 
or  (iii)  for  other  public  purposes  stipulated  in  the  contract. 

(h)  Whenever  the  principal  or  exclusive  rights  in  an  invention  remain 
in  the  contractor,  the  Government  shall  normally  acquire,  in  addition  to 
the  rights  set  forth  in  Sections  1  (e),  1  (f),  and  1  (g), 

( 1 )  at  least  a  nonexclusive,  nontransferable,  paid-up  license  to  make, 
use,  and  sell  the  invention  throughout  the  world  by  or  on  behalf  of  the 
Government  of  the  United  States  (including  any  Government  agency) 
and  States  and  domestic  municipal  governments,  unless  the  agency 
head  determines  that  it  would  not  be  in  the  public  interest  to  acquire 
the  license  for  the  States  and  domestic  municipal  governments;  and 

(2)  the  right  to  sublicense  any  foreign  government  pursuant  to  any 
existing  or  future  treaty  or  agreement  if  the  agency  head  determines  it 
would  be  in  the  national  interest  to  acquire  this  right;  and 

(3)  the  principal  or  exclusive  rights  to  the  invention  in  any  country 
in  which  the  contractor  does  not  elect  to  secure  a  patent. 

(i)  \Vhenever  the  principal  or  exclusive  rights  in  an  invention  are 
acquired  by  the  Government,  there  may  be  reserved  to  the  contractor  a 
revocable  or  irrevocable  nonexclusive  royalty-free  license  for  the  practice 
of  the  in\cntion  throughout  the  world;  an  agency  may  reserve  the  right  to 
revoke  such  license  so  that  it  might  grant  an  exclusive  license  when  it 
determines  that  some  degree  of  exclusivity  may  be  necessaiy  to  encourage 
further  development  and  commercialization  of  the  invention.  Where  the 
Go\ernment  has  a  right  to  acquire  the  principal  or  exclusive  rights  to  an 
invention  and  does  not  elect  to  secure  a  patent  in  a  foreign  country,  the 
Go\emment  may  permit  the  contractor  to  acquire  such  rights  in  any 
foreign  country  in  which  he  elects  to  secure  a  patent,  subject  to  the 
Government's  rights  set  forth  in  Section  1(h). 

Sec.  2.  Under  regulations  prescribed  by  the  Administrator  of  General 
Services,  Government-owned  patents  shall  be  made  available  and  the 
technological  advances  covered  thereby  brought  into  being  in  the  shortest 
time  possible  through  dedication  or  licensing,  either  cxclusi\c  or  non- 
exclusive, and  shall  be  listed  in  official  Government  pul)lications  or 
othenvise. 
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Sec.  3.  The  Fcdc  nl  Council  for  Science  and  Technology  in  consulta- 
tion with  the  Depa  tnient  of  Justice  shall  prepare  at  least  annually  a 
report  concerning  th  e  effecti\'eness  of  this  policy,  including  recommenda- 
tions for  revision  or  modification  as  necessary  in  light  of  the  practices  and 
determinations  of  tl  e  agenc  ies  in  the  disposition  of  patent  rights  under 
Federal  Council  for  Science  and  Technology  shall 


fhc 


their  contracts 
continue  to 

(a)  develop    by 


agencies  common  gi  idclines  for  the  implementation  of  this  policy,  con- 
sistent with  exLstinj;  statutes,  and  to  provide  overall  guidance  as  to 
disposition  of  invent  ons  and  patents  in  which  the  Government  has  any 
right  or  interest;  and 


(I))  acquire  data 


the  Trust  Territory  o 

(c)   Indention,  or 
manufacture,  design 


mutual    consultation    and    coordination    with    the 


rom  the  Go\ernnicnt  agencies  on  the  disposition  of 


patent  rights  to  inventions  resulting  from  federally  financed  research 
and  development  an  1  on  the  use  and  practice  of  such  inventions  to  ser\e 
as  bases  for  policy  re'  iew  and  development;  and 

(c)  make  recomr lendations  for  advancing  the  use  and  exploitation 
of  Government-own(  d  domestic  and  foreign  patents. 

record  the  bjisis  for  its  actions  with  respet  t  to  inven- 
tions and  appropriate  contracts  under  this  statement. 

Sec.  4.  Definitior  s:  As  used  in  this  policy  statement,  the  stated  terms 
in  singular  and  plun  1  are  defined  as  follows  for  the  purposes  hereof: 

agency — includes  any  executive  department,  inde- 
pendent commission,  board,  office,  agency,  administration,  authority, 
Government  corpor  ition,  or  other  Government  establishment  of  the 

the  Government  of  the  United  States  of  America. 

(b)  States — means  the  States  of  the  United  States,  the  District  of 
Columbia,  Puerto  Rjco,  the  Virgin  Islands,  American  Samoa,  Guam  and 
the  Pacific  Islands. 

Invention  or  discovery — includes  any  art,  machine, 
or  composition  of  matter,  or  any  new  and  useful 
improvement  thereol  or  any  variety  of  plant,  which  is  or  may  be  patent- 
able under  the  Pate  nt  Laws  of  the  United  States  of  America  or  any 
foreign  countr)-. 

(d)  Contractor 
corporation,  associat 
the  contract. 


means  any  indi\  idual,  partnership,  public  or  private 
on,  institution,  or  other  entity  which  is  a  party  to 


(e)  Contract—m  -ans  any  actual  or  proposed  contract,  agreement, 
grant,  or  other  arraigement,  or  subcontract  entered  into  with  or  for 
the  iKjnefit  of  the  G  nernment  where  a  purpose  of  the  contract  is  the 
conduct  of  experimcr  tal,  developmental,  or  research  work. 

used  in  relation  to  any  invention  or  discovery 
or  first  actual  reduction  to  practice  of  such  inven- 


(f)   Alade — when 
means  the  conceptior 


tion  in  the  course  of  oi  under  the  contract. 


(g)   To  the  point 


7/  practical  application— meam  to  manufacture  in 


the  case  of  a  composition  or  product,  to  practice  in  the  ca.se  of  a  process, 
or  to  operate  in  the  ( ase  of  a  machine  and  under  such  conditions  as  to 
establish  that  the  inv(  ntion  is  being  worked  and  that  its  benefits  are  rea- 
sonably accessible  to  t  le  public. 

[FR:)oc.71-12623  Filed  8-25-71;10:41  am] 
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Title  7— AGRICULTURE 

Chapter  I — Consumer  and  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SUBCHAPTER  C — REGULATIONS  AND  STAND- 
ARDS UNDER  THE  AGRICULTURAL  MARKETING 
ACT   OF    1946 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES, AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — U.S.   Standards   for   Grades 
of  Fresh   Cranberries  ^ 

On  page  13396  of  the  Federal  Register 
of  July  21,  1971  there  was  published  a 
notice  of  proposed  rule  making  to  revise 
these  grade  standards  by  revising  the 
definitions  of  damage  by  bruises  and  by 
moisture  in  §  51.2781,  and  by  changing 
the  title  of  the  standards  from  U.S.  Con- 
sumer Standards  for  Fresh  Cranberries 
to  U.S.  Standards  for  Grades  of  Fresh 
Cranberries.  The  grade  name  U.S.  Grade 
A  is  changed  to  U.S.  No.  1.  These  grade 
standards  are  issued  imder  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087,  as  amended;  7  U.S.C. 
1621-1627),  which  provides  for  the  is- 
suance of  oCBcial  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun- 
tary use  of  producers,  buyers  and  con- 
sumers. OflBcial  grading  services  are  also 
provided  imder  this  Act  upon  request 
of  any  financially  interested  party  and 
upon  payment  of  a  fee  to  cover  the  cost 
of  such  services. 

Interested  persons  were  given  until 
August  15,  1971  to  submit  written  data, 
views,  or  arguments  regarding  the  pro- 
posal. No  comments  have  been  received 
and  the  proposed  revised  standards  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

It  Is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  revision  beyond  the  date  of 
publication  hereof  in  the  Federal  Regis- 
ter, in  that:  (1)  The  1971  packing  season 
for  fresh  cranberries  will  begin  early  In 
September  and  It  Is  in  the  interest  of 
the  public  and  the  industry  that  this  re- 
vision be  placed  in  effect  at  the  earliest 
possible  date;  and  (2)  no  special  prepa- 
ration Is  required  for  compliance  with 
this  revision  on  the  part  of  membere  of 
the  cranberry  industry  or  of  others. 

Accordingly  these  standards  shall  be- 
come effective  upon  publication  in  the 
Federal   Register    (8-26-71)    and    will 


>  Packing  of  the  product  in  conformity 
with  the  retjuirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 


thereupon  supersede  the  U.S.  Consumer 
Standards  for  Fresh  Cranberries  which 
have  been  in  effect  since  August  7,  1956 
(7  C!FR  51.  2775-51.2784). 

Dated:  August  23,  1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
General 
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Authority  :  The  provisions  of  this  subpart 
issued  under  sees.  203,  205,  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

General 

§  51.2775     General. 

(a)  These  standards  apply  only  to  the 
commonly  cultivated  cranberry  (Vac- 
cinium  macrocarpon) . 

(b)  Compliance  with  these  standards 
Is  determined  by  analyzing  samples  of 
100  berries  each  drawn  at  random  from 
individual  containers  representative  of 
the  lot.  The  tolerances  for  off-size  and 
defective  berries  apply  to  the  lot  and 
there  is  no  restriction  on  the  percentage 
that  may  occur  in  individual  samples  or 
containers:  Provided,  That  the  averages 
for  the  entire  lot  are  within  the  toler- 
ances specified  for  the  grade. 

Grades 

§51.2776     U.S.  No.  1. 

"U.S.  No.  1"  consists  of  cranberries 
which  meet  the  following  requirements: 

(a)  Basic  requirements: 

(1)  One  variety  or  similar  varietal 
characteristics; 

(2)  Clean; 

(3)  Mature; 

(4)  Firm;  and, 

(5)  Not  soft  or  decayed. 

(b)  Free  from  damage  caused  by: 

(1)  Moisture; 

(2)  Bruises; 

(3)  Freezing; 

(4)  Smothering; 

(5)  Scarring; 

(6)  Sunscald; 

(7)  Foreign  material; 

(8)  Disease; 

(9)  Insects;  or, 

( 10)  Mechanical  or  other  means. 


(c)  Color:  Individual  cranberries  shall 
be  at  least  fairly  well  colored,  and  the 
cranberries  in  the  container  shall  be 
fairly  uniform  in  color. 

(d)  Size:  Unless  otherwise  specified, 
the  diameter  of  each  cranberry  shall  be 
not  less  than  thirteen  thirty-seconds  of 
an  inch. 

(e)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling  in  this  grade,  the  following  tol- 
erances, by  count,  in  any  lot  are  provided: 

(1)  3  percent  for  cranberries  which 
fail  to  meet  the  size  requirements; 

(2>  5  percent  for  cranberries  which 
fail  to  meet  the  remaining  requirements 
of  the  grade,  but  not  more  than  three- 
fifths  of  this  amount,  or  3  percent,  shall 
be  allowed  for  cranberries  which  are  soft 
or  decayed  at  shipping  point:  Provided, 
That  an  additional  tolerance  of  2  per- 
cent, or  a  total  of  not  more  than  5  per- 
cent, shall  be  allowed  for  soft  or  decayed 
berries  en  route  or  at  destination;  and, 

(3)  5  percent  for  containers  in  which 
the  cranberries  fail  to  meet  the  require- 
ments of  fairly  uniform  in  color. 

Definitions 

§  51.2777      Similar    varietal    cliaracterln- 
tics. 

"Similar  varietal  characteristics" 
means  that  the  cranberries  in  the  con- 
tainer are  similar  in  color  and  shape. 

§  51.2778     Clean. 

"Clean"  means  that  the  cranberries 
are  practically  free  from  dirt,  dust,  spray 
residue,  or  other  foreign  material. 

§51.2779      Mature. 

"Mature"  means  that  the  cranben-y 
has  reached  the  stage  of  development 
which  will  insure  the  proper  completion 
of  the  ripening  process.  Cranberries 
which  show  more  than  a  slight  amount 
of  green  color  shall  be  considered 
immature. 

§  51.2780      Damage. 

"Damage"  means  any  specific  defect 
described  in  this  section;  or  an  equally 
objectionable  variation  of  any  one  of 
these  defects,  any  other  defect,  or  any 
combination  of  defects,  which  materially 
detracts  from  the  appearance,  or  the  edi- 
ble or  marketing  quality  of  the  individual 
cranberry  or  the  general  appearance  of 
the  cranberries  in  the  container.  The  fol- 
lowing specific  defects  shall  be  consid- 
ered as  damage : 

(a)  Moisture  when  the  cranberries  in 
the  container  are  wet  from  the  juice  from 
crushed,  leaking,  or  decayed  berries. 
Cranberries  which  are  moist  from  con- 
densation or  which  have  been  cleaned 
by  water  shall  not  be  considered  dam- 
aged by  moisture; 
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<bi  Bruises  when  the  affected  area 
is  soft  and  watery  beneath  the  skin; 

'CI  Scarring  which  detracts  from  the 
appearance  of  the  individual  cranberry 
to  a  greater  extent  than  scars  aggre- 
gating the  area  of  a  circle  one-fourth 
inch  in  diameter  on  a  cranberry  eighteen 
thirty-seconds  of  an  inch  in  diameter; 

(d»  Insects  when  any  larvae  or  holes 
caused  by  them  are  present  or  when 
feeding  injury  exceeds  the  area  of  a 
circle  one-eighth  inch  in  diameter:  and, 

<e)  Foreign  material  which  materially 
detracts  from  the  appearance  of  the 
cranberries  in  the  container. 

§  51.2781      Fairly  well  colored. 

"Fairly  well  colored"  means  that  75 
percent  of  the  surface  of  the  individual 
cranberry,  in  the  aggregate,  shows  pink 
or  red  color  characteristic  of  the  variety, 

§  31.2782      Fairly  uniform  in  color. 

"Fairly  uniform  in  color"  means  that 
the  berries  in  the  individual  containers 
do  not  show  sufficient  vaiiation  in  color 
to  materially  detract  from  the  general 
appearance  of  the  berries  in  the 
container. 

§31.2783      Diameter. 

"Diameter"  means  the  greatest  di- 
mension measured  at  right  angles  to  a 
line  from  stem  to  blossom  end  of  the 
berry. 

Metric  Conversion  Table 

§31.2784      Metric  conversion  table. 
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Chapter  IX — Consumer  and  Market- 
ng  Service  (Marketing  Agreements 
jnd  Orders;  Fruits,  Vegetables, 
sluts),  Department  of  Agriculture 

[Valencia  Orange  Reg.  363] 

PART  908— VALENCIA  ORANGES 
;R0WN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 
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PART    55— VOLUNTARY    INSPECTION 
AND  GRADING  OF  EGG  PRODUCTS 

Laboratory   Analysis    Fees 

Correction 

In  F.R.  Doc.  71-8599  appearing  at  page 
11795  in  the  issue  of  Saturday,  June  19, 
1971,  the  first  entry  in  the  table  under 
§  55.55ai.b)  should  read  as  follows: 
Solids $5  50 
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Limitation  of  Handling 


.663      Valenria    Orange    Regulation 
363. 

fp,)  Findings.  (1)  Pursuant  to  the 
keting  agreement,  as  amended,  and 
No.  908.  as  amended  (7  CFR  Part 
35  F.R.  16625),  regulating  the  han- 
of  Valencia  oranges  grown  in 
Aritona  and  designated  part  of  Cali- 
effective  imder  the  applicable 
prorisions  of  the  Agricultural  Marketing 
Agi^ement  Act  of  1937.  as  amended  (7 
601-674),  and  upon  the  basis  of 
recommendations  and  information 
subfeiitted  by  the  Valencia  Orange  Ad- 
miitstrative  Committee,  established 
the  said  amended  marketing 
r^ement  and  order,  and  upon  other 
lable  information,  it  is  hereby  found 
the  limitation  of  handling  of  such 
Valencia  oranges,  as  hereinafter  pro- 
vide d,  will  trend  to  effectuate  the  de- 
claitd  policy  of  the  act. 

>  It  is  hereby  further  found  that 
impracticable  and  contrary  to  the 
ic  interest  to  give  preliminary  notice, 
in  public  rule-making  procedure, 
postpone    the    effective    date    of 
section  until  30  dajrs  after  publica- 
hereof  in  the  Federal  Register  (5 
553)  because  the  time  interven- 
jetween  the  date  when  information 
which  this  section  is  based  became 
alable  and  the  time  when  this  section 
become  effective  in  order  to  effectu- 
iie  declared  policy  of  the  act  is  In- 
ient,  and  a  reasonable  time  is  per- 
under    the    circumstances,    for 
prej^aration  for  such  effective  time;  and 
cause  exists  for  making  the  pro- 
isiclns  hereof  effective  as  hereinafter  set 
.  The  committee  held  an  open  meet- 
uring  the  current  week,  after  giving 
notice  thereof,  to  consider  supply 
market    conditions    for    Valencia 
and  the  need  for  regulation; 
teijested  persons  were  afforded  an  op- 
to  submit    infonnation    and 
;  at  this  meeting;  the  recommenda- 
and    supporting    information    for 
regulation  during  the  period  specified 
n  were  promptly  submitted  to  the 
after    such    meeting    was 
the  pro\asions  of  this  section,  in- 
clud^ig  its  effective  time,  are  identical 
the  aforesaid  recommendation  of 
c  ommittee,  and  information  concem- 
s^ch  provisions  and  effective  time  has 
disseminated  among  handlers  of 
Valencia  oranges;  it  is  necessary,  in 
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order  to  effectuate  the  declared  policy 
of  the  t«;t,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  August  24,  1971. 

(b)  Order,  d)  The  respective  quan- 
tities of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of  Cali- 
fornia which  may  be  handled  during  the 
period  August  27,  1971,  through  Septem- 
ber 2,  1971,  are  hereby  fixed  as  follows: 

(i)   District  1:  132,000  cartons; 

(11)   District  2:  468.000  cartons; 

(Ui)   District  3:  Unlimited. 

(2)  As  used  in  this  section,  "handler," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U  S  C. 
601-674) 

Dated:  August  25, 1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[FR  Doc.71-12626  Filed  8-25-71:11 :30  am] 


Title  10— ATOMIC  ENERGY 

Cftapter  I — Atomic   Energy 
Commission 

CIVIL  PENALTIES 

On  December  17.  1970,  the  Atomic 
Energy  Commission  published  in  the 
Federal  Register  (35  F.R.  19122)  pro- 
posed amendments  to  10  CFR  Part  2, 
"Rules  of  Practice",  regarding  civil 
penalties. 

The  proposed  amendments  set  out  the 
procedures  which  the  Commission  pro- 
posed to  follow  in  imposing  civil  penal- 
ties authorized  under  section  234  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act>.  Conforming  amendments  to 
10  CFR  Parts  20.  30.  40.  50,  55,  70,  71,  73, 
and  150  were  also  proposed. 

Interested  persons  were  invited  to  sub- 
mit written  comments  and  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  within  60  days 
after  publication  of  the  notice  of  pro- 
posed rule  making  in  the  Federal  Regis- 
ter. After  consideration  of  the  comments 
received  and  other  factors  involved,  the 
Commission  has  adopted  the  proposed 
amendments  with  certain  modifications. 

Significant  differences  from  the 
amendments  published  for  comment  are: 

(1)  Section  2.700,  which  describes  the 
scope  of  SubF>art  G,  governing  proce- 
dure in  Commission  adjudications,  has 


been  amended  to  cover  specifically  hear- 
ings held  on  civil  penalties. 

(2)  The  provision  in  proposed  §  2.205 
for  requesting  a  hearing  in  j:onnection 
with  the  assessment  of  a  civil  penalty  has 
been  revised  to  make  clear  that  a  re- 
quest for  a  hearing  need  not  be  made 
until  after  an  answer  to  a  notice  of  viola- 
tion has  been  filed  and  an  order  imposing 
a  civil  penalty  entered  by  the  Director  of 
Regulation. 

(3)  The  provision  in  proposed  §2.205 
for  reference  of  unpaid  civil  penalty 
orders  to  the  Attorney  General  for  col- 
lection has  been  clarified  to  cover  speci- 
fically situations  in  which  no  answer  is 
filed  or  an  answer  is  filed  but  no  hearing 
is  requested,  as  well  as  situations  in  wliich 
the  order  is  issued  after  a  hearing. 

(4)  Section  2.203.  which  requires  ap- 
proval of  the  presiding  officer  of  a  stipu- 
lation for  settlement  in  other  enforce- 
ment proceedings  (such  as  modification, 
suspension  or  revocation  of  a  license)  has 
been  amended  to  include  also  compromise 
of  civil  penalties.  Since  a  monetary  pen- 
alty would  be  assessed  as  a  deterrent  to 
actions  which  affect  such  important  mat- 
ters as  the  public  health  and  safety  and 
the  common  defense  and  security,  it  ap- 
pears that,  once  the  matter  has  been  set 
for  hearing,  the  compromise  of  a  civil 
penalty,  like  the  settlement  of  a  matter 
Involving  a  situation  such  as  license  sus- 
pension or  revocation  imposed  for  the 
same  reasons,  should  not  be  effected  with- 
out the  approval  of  the  presiding  oflBcer. 
The  provision  in  proposed  §  2.205  to  the 
effect  that  the  Director  of  Regulation 
may  compromise  any  civil  penalty  h^ 
been  revised  to  reflect  the  amendment  of 
§  2.203. 

Editorial  and  organization  changes 
have  also  been  made. 

Several  comments  noted  the  absence 
of  criteria  to  be  used  by  the  Commission 
in  defining  the  types  of  cases  in  which 
civil  penalties  will  be  used  and  the  size 
of  civil  penalties  likely  to  be  imposed. 
Although  subject  to  modification,  as  ex- 
perience is  gained,  the  Commission's 
plans  for  utilization  of  civil  penalties  are 
described  below. 

Civil  penalties,  as  a  method  of  en- 
forcement, are  believed  to  be  appropriate 
in  cases  where  the  illegal  acts  do  not  in- 
volve an  immediate  serious  threat  to 
public  health  and  safety  or  the  common 
defense  and  secmity  (such  as  the  diver- 
sion of  nuclear  materials) ,  but  the  cir- 
cumstances of  the  case  indicate  that  an 
enforcement  measure  more  severe  than  a 
notice  of  violation  is  appropriate.  Civil 
penalties,  where  appropriate,  will  pro- 
vide suitable  remedial  action  without 
the  undesirable  side  effects  of  suspension 
or  revocation,  such  as  depriving  a 
licensee  or  his  employees  of  their  means 
of  livelihood  or  the  public  of  an  essential 
service. 

Cases  involving  an  immediate  serious 
threat  to  public  health  and  safety  or  the 
common  defense  and  security  (such  as 
the  diversion  of  nuclear  materials)  will 
continue  to  be  handled  by  immediate 
steps  as  necessai-y  to  remove  the  threat, 
and  by  enforcement  action  such  as 
license  suspension  or  revocation,  cease 
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and  desist  order,  or  other  appropriate 
action. 

Civil  penalties  and  other  enforcement 
methods  are,  however,  not  necessarily 
mutually  exclusive  and  may  in  appropri- 
ate cases  be  cumulative.  For  example, 
rather  than  a  lengthy  suspension,  a 
briefer  suspension  coupled  with  a  civil 
penalty  might  be  best  adapted  to  the  en- 
forcement situation. 

The  Commission  believes  that  the  fol- 
lowing cases  are  typical  of  those  that 
would  be  appropriate  for  imposition  of  a 
civil  penalty,  when  the  violations  repre- 
sent a  threat  to  public  health  and  safety 
or  the  common  defense  and  security 
(such  as  the  diversion  of  nuclear  materi- 
als) ,  but  the  threat  is  not  of  an  immedi- 
ate nature: 

( 1 )  Those  in  which  a  licensee  is  found 
to  have  repeated  violations  of  license 
requirements. 

(2)  Those  in  which  a  licensee  has 
willfully  violated  the  provisions  of  the 
Commission's  rules  or  regulations  or 
conditions  of  the  license. 

(3)  Those  cases  in  which  a  licensee 
fails  to  take  timely  corrective  action  on 
matters  which  may  affect  public  health 
and  safety  or  the  common  defense  and 
security  (such  as  the  diversion  of  nuclear 
materials),  and  which  have  previously 
been  brought  to  the  attention  of  the 
licensee. 

(4)  Certain  cases  in  which  a  person 
has  violated  the  various  requirements 
for  a  license  in  the  Act  and  in  the  Com- 
mission's regulations. 

In  addition,  violations  which  do  not  rep- 
resent a  threat  to  public  health  and 
safety  or  the  common  defense  and  se- 
curity (such  as  the  diversion  of  nuclear 
materials)  will  be  subject  to  a  civil  pen- 
alty if  it  is  determined  that  the  viola- 
tions are  willful. 

In  determining  the  amount  of  a  suit- 
able penalty,  the  Commission  will  con- 
sider all  relevant  factors  including, 
among  others,  the  nature  and  number 
of  the  violations  (i.e.,  the  significance 
from  the  standpoint  of  health  and  safety 
of  the  public  or  of  the  common  defense 
and  security  such  as  safeguarding  of 
special  nuclear  material),  the  steps  tak- 
en by  the  person  to  correct  the  violations, 
the  licensee's  history  of  previous  viola- 
tions and  his  demonstrated  good  faith  in 
correcting  them  promptly,  and  the  ap- 
propriateness of  the  penalty  to  the  size 
of  the  licensee's  business  conducted  un- 
der license.  Where  a  person  is  found  to 
have  multiple  violations,  the  amount  of 
the  penalty  would  be  multiplied  by  the 
number  of  violations.  Furthermore,  sec- 
tion 234  of  the  Act  provides  that  if  any 
violation  is  a  continuing  one,  each  day 
of  violation  shall  constitute  a  separate 
violation  for  the  pmpose  of  computing 
the  applicable  civil  penalty.  In  a  case 
where,  despite  the  exercise  of  reasonable 
diligence,  a  licensee  was  not  aware  of 
the  violation  until  brought  to  its  atten- 
tion by  the  Commission,  the  computation 
of  the  period  of  violation  would  normally 
begin  at  that  time  or  after  the  time  al- 
lowed the  licensee  for  corrective  action. 
On   the   other   hand,   if   the   evidence 
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show-ed  that  a  licensee  had  knowingly 
permitted  violations  to  continue,  Uie 
computation  of  the  period  of  violation 
might  begin  at  the  time  the  licensee  per- 
mitted the  violations  to  continue. 

In  summary,  a  penalty  of  up  to  $5,000 
may  be  imposed  for  each  violation  and 
for  each  day  that  the  violation  exists,  up 
to  a  maximum  total  penalty  of  $25,000 
during  a  30-day  period.  CJenerally,  how- 
ever, the  notice  of  violation  will  specify 
the  total  penalty  being  assessed,  which 
will  include  consideration  of  the  number 
of  violations  and  the  number  of  days  the 
violations  have  existed.  The  notice  of 
violation  could  also  impose  a  daily  pen- 
alty which  would  accrue,  if  the  violations 
are  not  corrected  as  of  a  prescribed  date. 

The  Commission  plans  to  assess  civil 
penalties  in  amounts  ranging  up  to  a 
maximum  of  $5,000  per  violation.  Such 
factors,  among  others,  as  the  extent  of 
the  threat  to  public  health  and  safety  or 
the  common  defense  and  security  result- 
ing from  the  violation,  the  willfulness 
of  the  violation  and  the  number  of  simi- 
lar violations  by  the  person  charged  will 
be  considered  in  fixing  the  amount  of  the 
civil  penalty.  As  experience  in  the  u.se 
of  civil  penalties  for  enforcement  pur- 
poses is  gained,  the  Commission  m.ay 
develop  and  publish  additional  criteria 
for  the  determination  of  the  amounts  of 
civil  penalties  for  specific  types  of  viola- 
tions. 

Several  of  the  comments  expressed 
concern  about  such  matters  as  the  fail- 
ure of  the  proposed  amendments  to  pro- 
vide specifically  for  informal  conferences 
with  the  regulatory  staff  or  the  Director 
of  Regulation  with  respect  to  the  subject 
matter  of  the  notice  of  violation  or  I  he 
amount  of  the  proposed  penalty  either 
before  or  after  the  notice  of  violation  is 
sent;  the  use  of  the  term  "notice  of  vio- 
lation" rather  than  "notice  of  alleged 
violation";  the  fact  that  the  Director  of 
Regulation  has  been  delegated  authority 
by  the  Commission  to  institute  the  notice 
of  violation  and  proposed  penalty  and 
also  has  been  delegated  authority  to  con- 
sider the  answer  and  revise  the  penalty 
thereafter;  and  the  failure  to  provide 
specifically  for  alternative  actions  such 
as  cease  and  desist  orders. 

Most  of  the  above  comments  would 
apply  equally  to  the  other  provisions  of 
Subpart  B  of  Part  2  dealing  with  other 
types  of  enforcement  action.  It  has  not 
proved  necessary  in  the  past  to  refer  to 
"alleged  violations"  rather  than  "viola- 
tions" or  provide  specifically  in  the  re- 
gulation for  such  matters  as  informal 
conferences  on  the  subject  matter  of  the 
violation  or  the  proposed  enforcement 
action,  which  are,  of  course,  available  to 
persons  charged  with  violation  of  AEC 
regulations.  No  persuasive  reason  has 
been  presented  for  making  such  changes 
in  Part  2  with  respect  to  civil  monetary 
penalties,  which  are  less  drastic  than 
other  available  enforcement  actions  such 
as  suspension  or  revocation  of  a  license. 

The  Commission  considers  that  the 
provisions  of  §  §  2.205  and  of  2.203,  which 
have  been  specifically  made  applicable  to 
civil  penalty  proceedings,  are  sufficient 
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to  permit  the  informal  disposition  of  pro- 
ceedings for  imposition  of  civil  penalties. 

The  Commission  does  not  view  as  un- 
fair or  otherwise  inappropriate  the  fact 
that  the  Director  of  Regulation  will  have 
authority  to  institute  the  proceeding  for 
the  imposition  of  a  civil  penalty  and  will 
also  have  authority  to  consider  the 
answer  to  the  charges  and  thereafter 
revise,  impose  or  mitigate  the  penalty, 
particularly  in  view  of  the  opportunity 
provided  for  an  administrative  hearing 
before  an  officer  other  than  the  Director 
of  Regulation  and  for  a  trial  de  novo  in 
a  civil  action  to  collect  a  civil  penalty 
under  section  234c  of  the  Act. 

Under  the  Commission  s  organization, 
inspectors  and  first-line  supervisory  per- 
sonnel would  not  be  authorized  to  impose 
civil  penalties.  The  pertinent  delegations 
of  authority  from  the  Director  of  Regu- 
lation to  the  Directors  of  the  Divisions 
of  Compliance  and  Nuclear  Materials 
Safeguards,  and  delegations  from  the 
Directors  to  their  staffs  will  be  available 
for  inspection  in  the  Commission's  Public 
Docimient  Room  at  1717  H  Street  NW, 
Washington,  D.C. 

The  Commission  does  not  view  a  deci- 
sion to  institute  proceedings  for  the  im- 
position of  a  civil  penalty  as  precluding 
the  use  of  other  kinds  of  enforcement 
action,  if  such  other  action  later  appears 
desirable.  However,  it  is  not  deemed  nec- 
essary to  provide  specifically  for  such 
alternatives. 

The  comments  exhibited  disparate 
views  on  the  matter  of  whether  the 
notice  pertaining  to  the  proposed  imposi- 
tion of  civil  penalties  should  be  included 
in  the  notice  of  violation  Issued  pursuant 
to  §  2.201.  Ordinarily,  such  notices  will 
be  combined  wherever  practicable.  The 
amendments  set  forth  below,  however, 
do  not  require  a  combined  notice.  There 
may  be  occasions  when  the  Commission 
will  wish  to  issue  a  notice  of  proposed 
imposition  of  civil  penalty  if  no  answer, 
or  an  inadequate  answer,  is  received  to 
a  notice  of  violation  issued  under  §  2.201 
(a).  Conversely,  if  it  is  initially  deter- 
mined that  the  imposition  of  a  civil 
penalty  is  appropriate  in  a  particular 
case  of  violation,  it  would  be  appropriate 
to  inform  the  person  charged  with  viola- 
tion of  the  intended  enforcement  action 
at  the  time  the  notice  of  violation  is 
issued. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Parts  2.  20.  30.  40,  50,  55.  70,  71.  73,  and 
150,  are  published  as  a  document  subject 
to  codification  effective  thirty  (30)  days 
after  publication  in  the  Federal  Register. 
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tak  ng  other  action  with  respect  to  any 
licefcse,  authorization,  construction  per- 
or  application  to  transfer  a  li- 
;  <b)  imposing  civil  penalties  un- 
section  234  of  the  Act;  (c)  public 
ruldmaking:  and  (d)  declaring  a  pat- 
ent to  be  affected  with  the  public  in- 
ter<  St,  and  the  granting  of  a  patent 
lice  ise  under  section  153  of  the  Act,  but 
excuding  all  other  patent  matters. 

2.  The  heading  of  Subpart  B  of  10 
CFIi  Part  2  is  amended  to  read  as 
f  olli  iws : 
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PART  2— RULES  OF  PRACTICE 

1.  Section  2.1  of  10  CFR  Part  2  is 
amended  to  read  as  follows: 

§  2.1      Scope. 

This  part  governs  the  conduct  of  all 
proceedings  under  the  Atomic  Energy 
Act  of  1954,  as  amended,  for  (a)  grant- 
ing, suspending,  revoking,  amending,  or 


art    B — Procedure    for    Imposing 
uiremenfs  by  Order,  or  for  Mod- 
cation,  Suspension,  or  Revocation 
o  ■  a  License,  or  for  Imposing  Civil 
Penalties 

Section  2.200  of  10  CFR  Part  2  is 
amended  to  read  as  follows: 

§  2..  100      Scope  of  gul>part. 

(a|)   This  subpart  prescribes  the  pro- 
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in  cases  initiated  by  the  regula 
staff  to  impose  requirements  by  or- 
3n  a  licensee  or  to  modify,  suspend, 
ijevoke  a  Ucense,  or  for  such  other 
as  may  be  proper. 
This  subpart  also  prescribes  the 
in  cases  initiated  by  the  reg- 
ulatory staff  to  impose  civil  penalties 
purs  uant  to  section  234  of  the  Act. 

Section  2.203  of  10  CFR  Part  2  is 
ameided  to  read  as  follows: 

§  2.;  03      .ScUloniont  and  compromise. 

At  any  time  after  the  Issuance  of  an 
orde  r  designating  the  time  and  place  of 
hear  ing  in  a  proceeding  to  modify,  sus- 
penc ,  or  revoke  a  license  or  for  other 
actic  n,  the  regulatory  staff  and  a  licensee 
or  o  her  person  may  enter  into  a  stipu- 
latio  1  for  the  settlement  of  the  proceed- 
ing <  r  the  compromise  of  a  civil  penalty. 
The  stipulation  or  compromise  shall  be 
subji  ct  to  approval  by  the  designated 
presiding  ofiBcer  or,  if  none  has  been 
by  the  Chief  Hearing  Exami- 
iccording  due  weight  to  the  position 
regiilatory  staff.  The  presiding  ofB- 
•  if  none  has  been  designated,  the 
Hearing  Examiner,  may  order  such 
adjudication  of  the  issues  as  he  may 
to  be  required  in  the  public  interest 
II  pose  of  the  proceeding.  If  approved, 
^rms  of  the  settlement  or  com- 
shall  be  embodied  in  a  decision 
o4der  settUng  and  discontinuing  the 
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new  §  2.205  is  added  to  10  CFR 
2  to  read  as  follows: 


•5      Civil  penullieo. 

Before  instituting  any  proceed- 

impose  a  civil  penalty  under  section 

I  the  Act.  the  Director  of  Regula- 

I  hall  serve  a  written  notice  of  \io- 

upon  the  person  charged.  This 

may  be  included  in  a  notice  i-ssued 

to  §  2.201.  The  notice  of  vio- 

shall  .specify  the  date  or  dates, 

and  the  nature   of   the   alleged 

omission  with  which  the  person 

rged.  and  shall  identify  specifically 

iticular  provision   or  provisions 


or 
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of  the  law,  rule,  regulation,  license,  per- 
mit, or  cease  and  desist  order  involved 
in  the  alleged  violation  and  shall  state 
the  amount  of  each  penalty  which  the 
Director  of  Regulation  proposes  to  im- 
pose. The  notice  of  violation  shall  also 
advise  the  person  charged  that  the  civil 
penalty  may  be  paid  in  the  amount  spec- 
ified therein,  or  the  proposed  imposi- 
tion of  the  civil  penalty  may  be  protested 
in  its  entirety  or  in  part,  by  a  written 
answer,  either  denying  the  violation,  or 
showing  extenuating  circum-stances.  The 
notice  of  violation  shall  advise  the  per- 
son charged  that  upon  failure  to  pav  a 
civil  penalty  subsequently  determined  by 
the  Commission,  if  any,  the  penaltv  mav, 
unless  compromised,  remitted  or  miti- 
gated, be  collected  by  civil  action  pur- 
suant to  .section  234c  of  the  Act. 

<b)  Within  twenty  (20)  days  of  the 
date  of  a  notice  of  violation  or  other  time 
specified  in  the  notice,  the  person 
charged  may  either  pay  the  penalty  in 
the  amolmt-  proposed  or  answer  the 
notice  of  violation.  The  answer  to  the 
notice  of  violation  shall  state  any  facts, 
explanations,  and  arguments,  denying 
the  charges  of  violation,  or  demonstrat- 
ing any  extenuating  circumstances,  error 
in  the  notice  of  violation,  or  other  reason 
why  the  penalty  should  not  be  imposed 
and  may  request  remission  or  mitigation 
of  the  penalty. 

(c)  If  the  person  charged  with  viola- 
tion fails  to  answer  within  the  time  speci- 
fied in  paragraph  (b)  of  this  section,  the 
Director  of  Regulation  will  issue  an  order 
imposing  the  civil  penalty  in  the  amount 
set  forth  in  the  notice  of  violation  de- 
scribed in  paragraph  (a)  of  this  section. 

(d)  If  the  person  charged  with  viola- 
tion files  an  answer  to  the  notice  of  viola- 
tion, the  Director  of  Regulation,  upon 
consideration  of  the  answer,  veill  is.sue  an 
order  dismissing  the  proceeding  or  impos- 
ing, mitigating,  or  remitting  the  civil 
penalty.  The  person  charged  may,  within 
twenty  (20)  days  of  the  date  of  the  order 
or  other  time  specified  in  the  order, 
request  a  hearing. 

(e)  If  the  person  charged  with  viola- 
tion requests  a  hearing,  the  Commission 
will  issue  an  order  designating  the  time 
and  place  of  hearing. 

(f )  If  a  hearing  is  held,  an  order  will 
be  issued  after  the  hearing  by  the  presid- 
ing officer  or  the  Commission  dismissing 
the  proceeding  or  imposing,  mitigating, 
or  remitting  the  civil  penalty. 

<g)  The  Director  of  Regulation  may 
comprise  any  civil  penalty,  subject  to  the 
provisions  of  §  2.203. 

<h)  If  the  civil  penalty  is  not  com- 
promised, or  is  not  remitted  by  the  Direc- 
tor of  Regulation,  the  presiding  officer  or 
the  Commission,  and  tf  payment  is  not 
made  within  ten  (10)  days  following 
either  the  service  of  the  order  described 
in  paragraph  (O  or  (f)  of  this  section, 
or  the  expiration  of  the  time  for  request- 
ing a  hearing  described  in  paragrapli  (d » 
of  tlus  section,  no  such  request  having 
been  made,  the  Director  of  Regulation 
may  refer  the  matter  to  the  Attorney 
General  for  collection. 

(i>  Except  when  payment  is  made 
after  compromise  or  mitigation  by  the 
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Department  of  Justice  or  as  ordered  by 
a  court  of  the  United  States,  following 
reference  of  the  matter  to  the  Attorney 
General  for  collection,  payment  of  civil 
penalties  imposed  under  section  234  of 
the  Act  shall  be  made  by  check,  draft,  or 
m.oney  order  payable  to  the  Treasurer  of 
the  United  States,  and  mailed  to  the 
Director  of  Regulation. 

6.  2.700  of  10  CFR  Part  2  is  amended 
to  read  as  follows: 

§  2.700      Scope  of  subpart. 

The  general  rules  in  this  subpart 
govern  procedure  in  all  adjudications 
initiated  by  the  issuance  of  an  order  to 
show  cause,  an  order  pursuant  to  §  2.205 
(e),  or  a  notice  of  hearing. 


PART  20— STANDARDS  FOR 
PROTECTION    AGAINST    RADIATION 

7.  Section  20.601  of  10  CFR  Part  20 
is  amended  to  read  as  follows: 

§  20.601      Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder.  A 
court  order  may  be  obtained  for  the  pay- 
ment of  a  civil  penalty  imposed  pursuant 
to  section  234  of  the  Act  for  violation  of 
section  53,  57,  62,  63,  81,  82,  101,  103,  104, 
107,  or  109  of  the  Act  or  any  rule,  regu- 
lation, or  order  issued  thereunder,  or  any 
term,  condition  or  limitation  of  any  li- 
cense issued  thereunder,  or  for  any  viola- 
tion for  which  a  license  may  be  revoked 
under  section  186  of  the  Act.  Any  person 
who  willfully  violates  any  provision  of 
the  Act  or  any  regulation  or  order  issued 
thereimder  may  be  guilty  of  a  crime  and, 
upon  conviction,  may  be  punished  by 
fine  or  imprisonment  or  both,  as  pro- 
vided by  law. 

PART  30— RULES  OF  GENERAL  AP- 
PLICABILITY TO  LICENSING  OF  BY- 
PRODUCT  MATERIAL 

8.  Section  30.63  of  10  CFR  Part  30  is 
amended  to  read  as  follows: 

§  30.6.3      Violations. 

An  injimction  or  other  coiu-t  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder.  A 
court  order  may  be  obtained  for  the  pay- 
ment of  a  civil  penalty  imposed  pur- 
suant to  section  234  of  the  Act  for 
violation  of  section  53,  57,  62,  63,  81,  82 
101,  103,  104,  107.  or  109  of  the  Act  of 
any  rule,  regulation,  or  order  issued 
thereunder,  or  any  term,  condition,  or 
limitation  of  any  license  issued  there- 
under, or  for  any  violation  for  which  a 
license  may  be  revoked  imder  section  186 
of  the  Act.  Any  person  who  willfully  vio- 
lates any  provision  of  the  Act  or  any  reg- 
ulation or  order  issued  thereimder  may 
be  guilty  of  a  crime  and,  upon  conviction, 
may  be  punished  by  fine  or  imprison- 
ment or  both,  as  provided  by  law. 
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PART  40— LICENSING  OF  SOURCE 
MATERIAL 

9.  Section  40.81  of  10  CFR  Part  40  is 
amended  to  read  as  follows : 

§  40.81      Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder.  A 
court  order  may  be  obtained  for  the  pay- 
ment of  a  civil  penalty  imposed  pursuant 
to  section  234  of  the  Act  for  viola- 
tion of  section  53,  57,  62,  63,  81,  82, 
101,  103,  104,  107  or  109  of  the  Act  or 
any  rule,  regulation,  or  order  issued 
thereunder,  or  any  term,  condition,  or 
limitation  of  any  license  issued  there- 
imder, or  for  any  violation  for  which  a 
license  may  be  revoked  under  section  186 
of  the  Act.  Any  person  who  willfully  vio- 
lates any  provision  of  the  Act  or  any  reg- 
ulation or  order  issued  thereunder  may 
be  guilty  of  a  crime  and,  upon  conviction, 
may  be  punished  by  fine  or  imprison- 
ment or  both,  as  provided  by  law. 


PART  50— LICENSING  OF  PRODUC- 
TION AND  UTILIZATION  OF  FACIL- 
ITIES 

10.  Section  50.110  of  10  CFR  Part  50 
is  amended  to  read  as  follows: 

§  50.110      Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
tion of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder.  A 
court  order  may  be  obtained  for  the  pay 
ment  of  a  civil  penalty  imposed  pursuant 
to  section  234  of  the  Act  for  viola- 
tion of  section  53,  57,  62,  63,  81,  82, 
101.  103,  104,  107  or  109  of  the  Act  or 
any  rule,  regulation,  or  order  Issued 
thereunder,  or  any  term,  condition,  or 
limitation  of  any  license  issued  there- 
under, or  for  any  violation  for  which  a 
license  may  be  revoked  under  section  186 
of  the  Act.  Any  person  who  willfully  vio- 
lates any  provision  of  the  Act  or  any  reg- 
ulation or  order  issued  thereunder  may 
be  guilty  of  a  crime  and,  upon  conviction, 
may  be  punished  by  fine  or  imprison- 
ment or  both,  as  provided  by  law. 


PART  55— OPERATORS'  LICENSES 

11.  Section  55.50  of  10  CFR  Part  55 
is  amended  to  read  as  follows: 

§  53. .50      Violations. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  by  the  Commission 
under  the  Act.  A  court  order  may  be  ob- 
tained for  the  payment  of  a  civil  penalty 
imposed  pursuant  to  section  234  of  the 
Act  for  violation  of  sections  53,  57  62  63 
81,  82,  101,  103,  104,  107,  or  109  of  the 
Act  or  any  rule,  regulation,  or  order  is- 
sued thereunder,  or  any  term,  condition 
or  limitation  of  any  licen.se  issued  there- 
under, or  for  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  the  Act.  Any  person  who  willfully 
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violates  any  provision  of  the  Act  or  of  the 
regulations  in  this  part  may  be  guilty  of 
a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisoimient  or 
both,  as  provided  by  law. 


PART  70— SPECIAL  NUCLEAR 
MATERIAL 

12.  Section  70.71  of  10  CFR  Part  70  is 
amended  to  read  as  follows: 

§  70.71      Violations. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder.  A  court 
order  may  be  obtained  for  the  payment 
of  a  civil  penalty  imposed  pursuant 
to  section  234  of  the  Act  for  viola- 
tion of  section  53,  57,  62,  63,  81, 
82,  101,  103,  104,  107,  or  109  of  the  Act 
or  any  rule,  regulation,  or  order  issued 
thereunder,  or  any  term,  condition,  or 
limitation  of  any  license  issued  there- 
under, or  for  any  violation  for  which  a 
license  may  be  revoked  under  section  186 
of  the  Act.  Any  person  who  willfully  vio- 
lates any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder 
may  be  guilty  of  a  crime  and.  upon  con- 
viction, may  be  punished  by  fine  or  im- 
prisonment or  both,  as  provided  by  law. 


PART   71- PACKAGING    OF    RADIO- 
ACTIVE MATERIAL  FOR  TRANSPORT 

13.  Section  71.64  of  10  CFR  Part  71  is 
amended  to  read  as  follows : 


.      §71.61      Violations. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder.  A  court 
order  may  be  obtained  for  the  payment 
of  a  civil  penalty  imposed  pursuant  to 
section  234  of  the  Act  for  violation  of 
section  53,  57,  62,  63,  81,  82.  101,  103,  104, 
107,  or  109  of  the  Act  or  any  rule,  regu- 
lation, or  order  Lssued  thereunder,  or  any 
term,  condition,  or  hmitation  of  any  li- 
cense issued  thereunder,  or  for  any  viola- 
tion for  which  a  license  may  be  revoked 
under  section  186  of  the  Act.  Any  person 
who  willfully  violates  any  provision  of 
the  Act  or  any  regulation  or  order  issued 
thereunder  may  be  guilty  of  a  crime,  and, 
upon  conviction,  may  be  punished  by  fine 
or  imprisonment  or  both,  as  provided  by 
law. 


PART  73— PHYSICAL  PROTECTION  OF 
SPECIAL   NUCLEAR   MATERIAL 

14.  An  undesignated  centerhead  "En- 
forcement" is  added  to  10  CFR  Part  73 
following  §  73.42. 

15.  A  new  §  73.51  is  added  to  10  CFR 
Part  73  to  read  as  follows: 

§  73.51       Violations. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder.  A  court 
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order  may  be  obtained  for  the  payment 
of  a  civil  penalty  imposed  pursuant  to 
section  234  of  the  Act  for  violation  of 
section  53.  57,  62,  63.  81.  82,  101,  103,  104. 
107.  or  109  of  the  Act  or  any  rule,  regu- 
lation, or  order  issued  thereunder,  or  any 
term,  condition,  or  limitation  of  any  li- 
cense issued  thereunder,  or  for  any  vio- 
lation for  which  a  license  may  be  revoked 
under  section  186  of  the  Act.  Any  person 
who  willfully  violates  any  provision  of 
the  Act  or  any  regiilation  or  order  issued 
thereunder  may  be  guilty  of  a  crime  and, 
upon  conviction,  may  be  punished  by  fine 
or  imprisonment  or  both,  as  provided  by 
law. 


PART  150 — EXEMPTIONS  AND  CON- 
TINUED REGULATORY  AUTHORITY 
IN  AGREEMENT  STATES  UNDER 
SEC.   274 

16.  Section  150.30  of  10  CFR  Part  150 
Is  amended  to  read  as  follows: 

§  150.30      Violalions. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder.  A  court 
order  may  be  obtained  for  the  payment 
of  a  civil  penalty  imposed  pursuant  to 
section  234  of  the  Act  for  violation  of 
section  53,  57.  62.  63,  81.  82,  101,  103,  104, 
107.  or  109  of  the  Act  or  any  rule,  regu- 
lation, or  order  issued  thereunder,  or  any 
term,  condition,  or  limitation  of  any  li- 
cense issued  thereunder,  or  for  any  viola- 
tion for  which  a  license  may  be  revoked 
under  section  186  of  the  Act.  Any  person 
who  willfully  violates  any  provision  of 
the  Act  or  any  regulation  or  order  is- 
sued thereunder  may  be  guilty  of  a  crime 
and,  upon  conviction,  may  be  punished 
by  fine  or  imprisonment  or  both,  as  pro- 
vided by  law. 

(Sees.  161,  234.  68  Stat.  948,  83  Stat.  444;  42 
tJS.C.  2201,  2282) 

Dated  at  Washington,  D.C.,  this  6th 
day  of  August  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 
[FRDoc.71-12491  Piled  8-25-71;8:48  am) 


EXEMPT  QUANTITY  OF  BARIUM-133 

On  May  25,  1971.  the  Atomic  Energy 
Commission  published  in  the  Federal 
Register  (36  F.R.  9468'  proposed  amend- 
ments to  Parts  20,  30,  and  31  of  its 
regulations.  The  proposed  amendments 
would  'a>  add  a  listing  of  10  microcuries 
for  barium-133  to  the  schedule  of  exempt 
quantities  of  bjTJroduct  material,  §  30.71, 
Schedule  B,  10  CFR  Part  30:  'b>  add  a 
similar  listing  to  Appendix  C,  10  CFR 
Part  20;  (O  revoke  5  31.4,  10  CFR  Part 
31  which  sets  forth  the  existing  general 
license  for  small  quantities  of  byproduct 
material  that  was  extended  to  accommo- 
date the  petition  from  Nuclear-Chicago 
Corp.;  and  (d>  amend  §  30.18(b),  10  CFR 
Part  30,  to  reference  the  new  date  of 
revocation  of  that  general  license. 
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[nterested  persons  were  invited  to  sub- 
written  comments  and  suggestions 
consideration  in  connection  with  the 
pifcposed   amendments   witliin   30   days 
-er  publication  of  the  notice  of  pro- 
"  rule  making  in  the  Federal  Recis- 
After    consideration    of    the    com- 
ments received  on  the  notice  of  proposed 
making  and  other  factors  involved, 
Commission  has  adopted  the  pro- 
"  amendments  without  modification, 
set  forth  below. 

'  The  addition  of  a  listing  for  barium- 
to  §  30.71.  Schedule  B.  10  CFR  Part 
accommodates  two  of  three  items  for 
Nuclear-Chicago  Corp..  requested 
e.x*mption  from  regulatory  control,  i.e., 
!  ealed  source  of  barium-133  contained 
i  hin  a  Liquid  Scintillation  Coimting 
Sy  Item  for  the  purpose  of  internal  cali- 
bri.tion  and  standardization,  and  a  unit 
id«  ntified  as  a  "Thyroid  Phantom"  con- 
taiiing  barium-133  and  cesium-137. 
us<d  to  educate  medical  students  and 
practitioners  in  the  identification  of 
thj  roid  maladies.  A  third  item  was  with- 
dn  wn  from  consideration  by  the  peti- 
tioier.  The  Commission  considers  the 
'Tiyroid  Phantom"  marketed  by  Nu- 
de ir-Chicago  Corp.,  to  be  an  encapsu- 
lat(d  source  which,  with  the  inclusion 
barium-133  in  §  30.71,  Schedule  B, 
within  the  specification  of  items 
may  be  transferred  in  accordance 
a  license  issued  under  §  32.18,  10 
CFk  Part  32,  "Specific  Licenses  to  Manu- 
faciure.  Distribute,  or  Import  Exempted 
an<  Generally  Licensed  Items  Contain- 
ing Byproduct  Material",  to  persons 
ex€  [npt  pursuant  to  §  30.18,  10  CFR  Part 
Following  addition  of  barium-133  to 
K71,  Schedule  B,  existing  §  30.15(a) 
10  CFR  Part  30,  will  provide  exemp- 
from  licensing  requirements  for  such 
soui-ces  in  liquid  scintillation  counters. 

I  nder  the  amendments  and  the  provi- 
sion of  §  150.15(a)  (6),  10  CFR  Part  150, 
Exemptions  and  Continued  Regulatory 
Authority  in  Agreement  States  Under 
Section  274",  a  producer,  packager,  re- 
pac  sager,  or  importer  who  intends  to  dis- 
trifc  ute,  on  a  commercial  basis,  quantities 
of  I  yproduct  material  for  use  under  the 
exe  nption,  even  if  licensed  to  manufac- 
turi  ,  process,  or  produce  such  quantities 
by  an  Agreement  State,  would  be  re- 
quiied  to  obtain  a  specific  license  from 
the  Commission  authorizing  the  import 
or  c  ommercial  distribution  of  such  quan- 
titi<  s.  To  obtain  a  license,  the  applicant 
mu!  t  meet  the  criteria  of  §  32.18,  10  CFR 
Par ;  32.  Likewise,  a  person  who  intends 
to  incorporate  byproduct  material  into 
ionizing  radiation  measuring  instru- 
mer  ts  or  to  import  such  products  con- 
tairing  byproduct  material  for  sale  or 
dist  ribution  to  persons  exempt  pursuant 
to  !  30.15(a)  (9).  10  CFR  Part  30,  would 
be  'equired  to  obtain  a  specific  license 
froi  1  the  Commission  pursuant  to  §  32.14, 
10  CFR  Part  32. 

T  le  Commission  has  found  that  the 
exemption  from  licensing  of  10  micro- 
curies  of  barium-133  under  the  condi- 
tions set  forth  in  the  regulations  will 
not  constitute  an  unreasonable  risk  to 
the  common  defense  and  security  and  to 
the  health  and  safety  of  the  public. 


Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  sections  552  and 
553  of  title  5  of  the  United  States  Code, 
the  following  amendments  to  Title  10, 
Chapter  I,  Code  of  Federal  Regulations, 
Parts  20,  30,  and  31,  are  published  as  a 
document  subject  to  codification,  to  be 
effective  thirty  (30)  days  after  publica- 
tion in  the  Federal  Register. 


PART  20 — STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

1.  Appendix  C  of  10  CFR  Part  20  is 
amended  by  adding  a  value  of  10  micro- 
curies  for  barium-133,  to  be  inserted  be- 
tween the  listings  for  barium-131  and 
barium-140,  as  follows: 


Appendix  C 


Material 

•   •   * 


Barium-133 


Microcuries 

•  •   • 

10 

•  *    • 


PART  30— RULES  OF  GENERAL  APPLI- 
CABILITY TO  LICENSING  OF  BY- 
PRODUCT MATERIAL 

2.  Section  30.18(b)  is  amended  to  read 
as  follows: 

§30.18      Exonipl  qiianlities. 

*  *  •  •  « 

(b)  Any  person  who  possesses  by- 
product material  received  or  acquired 
prior  to  September  25,  1971  under  the 
general  license  then  provided  in  §  31.4  of 
this  chapter  is  exempt  from  the  require- 
ments for  a  license  set  forth  in  section  81 
of  the  Act  and  from  the  regulations  in 
Parts  30-34  of  this  chapter  to  the  extent 
that  such  person  possesses,  uses,  trans- 
fers, or  owns  such  byproduct  material. 

•  •  •  •  • 

3.  Section  30.71,  Schedule  B,  is 
amended  by  adding  a  value  of  10  micro- 
curies for  barium-133,  to  be  inserted  be- 
tween the  current  listings  for  barium-131 
and  barium-140,  to  read  as  follows: 
§30.71      Schedule  B. 

Byproduct  material  Microcuries 


Barium-133  (Ba  133) 


10 


PART  31— GENERAL   LICENSES   FOR 

BYPRODUCT  MATERIAL 
§  31.2      [.Amended] 
§§31.4,31.100      [Revoked] 

4.  Sections  31.2(b),  31.4  and  31.100  of 
10  CFR  Part  31  are  revoked. 

(Sec.  81.  68  Stat.  935;  42  U.S.C.  2111;  sec  161 
68  Stat.  948;  42  U.S.C.  2201) 

Dated  at  Germantown,  Md.,  this  18th 
day  of  August  1971. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCooL. 
Secretary  of  the  Commission. 

[PR  Doc.71-12611  nied  8-25-71;8:50  am) 
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Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE   FEDERAL   RESERVE   SYSTEM 

[Reg.  K] 

PART  211— CORPORATIONS  EN- 
GAGED IN  FOREIGN  BANKING 
AND  FINANCING  UNDER  THE  FED- 
ERAL  RESERVE  ACT 

Leasing 

§  211.106      LeasinR  of  personal  properly 
and  rquipinonL. 

(a)  A  question  has  been  raised  with 
the  Board  as  to  the  extent  to  which  a 
corporation  organized  imder  section  25 
(a)  of  the  Federal  Reserve  Act  (an  "Edge 
corporation")  may  engage,  directly  or  in- 
directly, in  leasing  personal  property  and 
equipment.  Pursuant  to  section  25(a)  of 
the  Federal  Reserve  Act,  Edge  corpora- 
tions are  organized  for  the  purpose  of 
engaging  in  international  or  foreign 
banking  or  other  international  or  foreign 
financial  operations  and  are  empowered, 
among  other  things,  to  lend  money  and 
to  exercise  powers  incidental  thereto.  Ac- 
cordingly, the  Board  has  in  the  past 
granted  consent  to  such  leasing  activities 
if  they  are  confined  to  financing  and  to 
this  end  has  conditioned  its  consent  in 
such  a  way  as  to  restrict  such  activities 
to  full-payout  leases  (without  allowance 
for  salvage  value  or  estimated  tax  bene- 
fits) and  to  prohibit  the  acquisition  of 
property  for  leasing  purposes  prior  to  the 
signing  of  a  lease. 

(b)  In  implementing  a  portion  of  the 
"Bank  Holding  Company  Act  Amend- 
ments of  1970,"  the  Board  has  recently 
determined  that  the  leasing  of  personal 
property  and  equipment  is  under  certain 
circumstances  "closely  related  to  bank- 
ing" within  the  meaning  of  section  4(c) 
(8)  of  the  Bank  Holding  Company  Act, 
as  amended.  The  types  of  leasing  activi- 
ties that  qualify  in  this  respect  are  de- 
scribed in  §  222.4(a)(6)  of  this  chapter 
(Regulation  Y),  and  are  the  subject  of 
a  Board  interpretation  at  5  222.123(d)  of 
this  chapter.  The  standard  there  adopted 
by  the  Board  is  somewhat  less  rigorous 
than  the  full-payout  standard  pre- 
viously employed  in  conditioning  the 
Boards  consent  to  leasing  activities  of 
Edge  corporations  and  their  subsidiaries. 

(c)  The  Board's  interpretation  to 
which  reference  has  been  made  states: 
"Permissible  leasing  activities  are  limited 
to  transactions  where  the  lease  is  the 
functional  equivalent  of  an  extension  of 
credit  to  the  lessee."  The  Board  is  satis- 
fied that  the  purpose  of  confining  the 
leasing  activities  of  Edge  corporations 
and  their  subsidiaries  to  financing  will 
be  adequately  served  if  their  activities 
are  governed  by  the  standard  adopted  by 
the  Board  with  respect  to  permissible 
leasing  activities  of  bank  holding  com- 
panies and  their  subsidiaries.  The  Board 
therefore  has  concluded  that  an  Edge 
corporation  may,  directly  or  indirectly, 
conduct  leasing  operations  of  a  type  per- 
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mitted  by  §  222.4(a)  (6)  of  this  chapter 
(Regulation  Y). 

(d)  The  Board  continues  to  view  leas- 
ing operations  which  include  the  main- 
tenance of  an  inventory  for  future  rental 
as  not  being  financial  in  nature  and 
hence  as  being  outside  both  the  purposes 
and  the  powers  of  Edge  corporations  and 
their  subsidiaries. 

(Interprets  and  applies  12  U.S.C.  615) 

By  order  of  the  Board  of  Governors, 
August  17,  1971. 

[seal]  Normand  Bernard, 

Assistant  Secretary. 

[PR  Doc.71-12494  Filed  8-25-71;8;48  am] 


Title  14— AERONAUTICS 
ANO  SPACE 

Chapter  I — Federal  AviaHon  Adminis- 
tration, Department  of  Transportation 

[Docket No.  10745;  Amdt.  Nos.  25-28.  121-771 

PART  25— AIRWORTHINESS  STAND- 
ARDS: TRANSPORT  CATEGORY 
AIRPLANES 

PART  121- CERTIFICATION  AND  OP- 
ERATIONS: DOMESTIC,  FLAG,  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE   AIRCRAFT 

Emergency   Slide   Lighting 

The  purpose  of  these  amendments  to 
Parts  25  and  121  of  the  Federal  Aviation 
Regulations  is  to  exclude  from  the  emer- 
gency lighting  operating  requirements, 
emergency  slide  lighting  systems  that 
serve  only  one  assist  means,  are  inde- 
pendent of  the  airplane's  emergency 
lighting  system,  and  are  automatically 
activated  when  the  slide  is  deployed. 

These  amendments  were  proposed  in 
Notice  70-48  issued  on  December  18, 
1970,  and  published  in  the  Federal  Reg- 
ister (35  FH.  250),  on  December  25, 
1970. 

Parts  123  and  135  of  the  Federal  Avia- 
tion Regulations  require  compliance 
with  the  emergency  lighting  operating 
requirements  of  §  121.310(d).  Therefore, 
these  amendments  apply  to  air  travel 
clubs  conducting  operations  under  Part 
123  and  Part  135  certificate  holders  using 
large,  passenger-carrjing  airplanes. 

Two  of  the  comments  received  to  No- 
tice 70-48  contained  imqualified  support 
for  the  proposal,  and  another  suggested 
that  the  proposal  would  not  increase  the 
level  of  safety  above  that  provided  by 
the  present  regulations.  The  agency  is 
of  the  opinion,  however,  that  the  regu- 
lations must  be  responsive  to  improve- 
ments in  technology  and  should  not 
exclude  those  developments  which  pro- 
vide at  least  a  level  of  safety  equivalent 
to  that  now  required. 
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Another  comment  suggested  that 
slide-illuminating  lights  be  mounted  on 
the  airplane  external  to  the  slide,  and 
connected  so  that  they  can  be  used  to 
illuminate  the  area  below  the  associated 
exit  should  the  slide  fail  to  deploy.  Since 
this  reconjmendation  is  outside  the 
scope  of  the  proposal,  it  cannot  be  in- 
cluded in  this  regulatory  action. 

One  comment  noted  that  the  proposal 
makes  no  provision  for  manual  activa- 
tion of  the  lights  and  stated  that  this 
would  not  allow  a  backup  for  the  auto- 
matic activation,  nor  allow  the  system 
to  be  checked  by  a  crewmember  prior  to 
flight.  The  FAA  believes  that  since  the 
slide  lighting  systems  covered  by  the 
amendment  are  periodically  checked 
and  maintained,  they  provide  an  ade- 
quate level  of  safety  without  provisions 
for  manual  activation.  However,  if  serv- 
ice experience  should  indicate  otherwise, 
further  regulatory  action  will  be  taken.  / 
In  this  connection,  it  should  be  pointed  \ 
out  that  the  amendments  do  not  pro- 
hibit the  use  of  slide  lighting  systems 
wliich  provide  both  manual  activation 
and  automatic  activation  upon  deploy- 
ment. 

Two  of  the  comments  received  point 
out  that  the  FAA  has  approved  at  least 
one  slide  lighting  system  that  is  activated 
automatically  upon  deployment  in  wliich 
both  tlie  light  and  power  source"^ar^ 
mounted  on  the  exit  door,  external  to  the 
slide.  The  commentators  suggest  that 
while  tliis  system  is  not  "wholly  con- 
tained' in  the  slide  as  that  term  is  used 
in  the  notice,  the  .system  does  satisfy  the 
intent  of  the  proposal,  and  should  be  au- 
thorized by  the  regulations. 

The  FAA  agrees  that  the  slide  lighting 
systems  proposed  to  be  excepted  need  not 
be  wholly  contained,  but  they  must  serve 
one  slide  only,  be  independent  of  the  aii- 
plane's  main  emergency  lighting  .system, 
and  be  automatically  activated  when  tlie 
slide  is  deployed.  Accordingly,  the  amend- 
ments to  S§  25. 812«ej  and  121.310id)  are 
changed  from  the  proposal  in  the  notice 
to  reflect  this  means  of  compliance.  Con- 
sistent with  these  changes.  §25.812<g) 
(2)  is  also  amended  to  achieve  con- 
sistency within  the  regulations. 

Interested  parties  have  been  given  an 
opportunity  to  participate  in  the  making 
of  these  amendments,  and  due  considera- 
tion has  been  given  to  all  comments  re- 
ceived. Since  the  changes  made  by  this 
amendment  to  the  wording  of  the  pro- 
posal in  notice  70-48  are  minor  in  nature 
and  impose  no  additional  burden  on  any 
person,  I  find  that  furtlier  notice  and 
public  procedui-e  relating  to  them  are  un- 
necessaiT. 

In  consideration  of  the  foregoing,  and 
for  the  reasons  given  in  Notice  70-48, 
Parts  25  and  121  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Sep- 
tember 25,  1971,  as  follows: 

1.  Tlie  introductorj'  sentences  in  para- 
graphs (e)  and  (g)(2)  of  §25.812  are 
amended  respectively  to  read : 

§  2.'>.812      Finirrpciirv  liglilin;;. 

•  •  •  •  • 

(e)   Except  for  subsystems  provided  in 
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accordance  with  paragraph  (g)  of  this 
section  that  serve  no  more  than  one  as- 
sist means,  are  independent  of  the  air- 
planes  main  emergency  hghting  system, 
and  are  automatically  activated  when 
the  assist  means  is  deployed,  the  emer- 
gency lighting  system  must  be  designed 
as  follows: 

«  •  *  •  • 

(g)   .  .  . 

<2)  If  the  emergency  lighting  subsys- 
tem illuminating  the  assist  means  serves 
no  other  assist  means,  is  independent  of 
the  airplane's  main  emergency  lighting 
system,  and  is  automatically  activated 
when  the  assist  means  is  deployed,  the 
lighting  provisions — 

•  •  •  •  • 

2.  The  introductory  sentence  to  para- 
graph <d)  of  §  121.310  is  amended  to 
read: 

§  121.310      Aildiliuiial   rnirrpein-y  equip- 
ment. 

***** 

(d)  Emergency  light  operation.  Ex- 
cept for  lights  forming  part  of  emer- 
gency lighting  subsystems  provided  in 
compliance  with  §25.812ig)  of  this 
chapter  <as  prescribed  in  paragraph  (h) 
of  this  section)  that  serve  no  more  than 
one  assist  means,  are  independent  of  the 
airplane's  main  emergency  lighting  sys- 
tems, and  are  automatically  activated 
when  the  assist  means  is  deployed,  each 
light  required  by  paragraphs  (c)  and 
(h>  of  this  section  must  comply  with  the 
following: 

***** 

(Sees.  313(a),  601,  604,  Federal  Aviation  Act 
of  1958,  49  use.  1354(a),  1421,  1424;  sec. 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1655(c)  ) 

Issued  in  "Washington,  D.C.,  on  August 
19.  1971. 

J.  H.  Shaffer, 
Administrator. 

[FR  Doc.71-12466  FUed  8-25-71:8:46  am] 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING   POINTS 

Alteration  of  Control   Zone  and 
Transition   Area 

On  June  22,  1971  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  <36  F.R.  11869>,  stating 
that  the  Federal  Aviation  Administra- 
tion was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  descriptions  of 
the  Lewiston,  Mont.,  control  zone  and 
transition  area. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change. 

Effective    date.    These    amendments 
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shall  be  effective  0901  G.m.t.,  October  14, 
U71. 

(  iec.  307(a) ,  Federal  Aviation  Act  of  1958,  as 
a  nended,  49  U.S.C.  1348(a;;  sec.  6(c),  De- 
p  urtment  of  Transportation  Act,  40  U.S.C, 
1  i55(c)) 

Issued  in  Aurora,  Colo.,  on  August  9, 
1P71. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 

In  §  71.171  (36  F.R.  2055)  the  descrip- 
ton  of   the  Lewistown,   Mont.,  control 
zpne  is  amended  to  read  as  follows : 
Lewistown,  Mont. 

Within  a  5-mile-radius  of  the  Lewistown 
^  uniclpal  Airport  (latitude  47°02'39"  N., 
hngiiude  1{)9°28'15"  W.)  and  within  1.5 
n  iles  each  side  of  the  Lewistown  VORTAC 
0 10°  radial,  extending  from  the  5-mile- 
r  dius  zone  to  the  VORT.^C. 

In  §  71.181  (36  F.R.  2140 >  the  descrip- 
t  on  of  the  Lewistown,  Mont.,  transition 
aiea  is  amended  to  read  as  follows: 

Lewistown,  Mont. 

That  airspace  extending  upward  from  700 
fiet  above  the  surface  within  a  7-mile-radius 
o'  the  Lewistown,  Mont.,  Municipal  Airport 

atitude  47'02'39"  N.,  longitude  109°28'15" 
\f.)  and  within  4  miles  each  side  of  the  Lew- 
i;  town  VORTAC  289°  radial,  extending  from 
t  le  7-mlle-radius  area  to  10.5  miles  west  of 
t:  le  VORTAC;  that  airspace  extending  up- 
\»  ard  from  1,200  feet  above  the  surface 
w  ithin  4.5  miles  north  and  9.5  miles  south  of 
tie  Lewistown  VORTAC  289°  radial,  extend- 
li  ig  from  the  VDRTAC  to  18.5  miles  west  of 
t  le  VORTAC,  and  within  5  miles  north  and 
8  miles  south  of  the  Lewistown  VORTAC 
ip9°  radial,  extending  from  the  VORTAC  to 

miles  east  of  the  VORTAC. 

PR  r>oc.71-12467  Piled  8-25-71:8:46  am] 
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plART    97— STANDARD    INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

Tills  amendment  to  Part  97  of  the 
F  ederal  Aviation  Regulations  incorpo- 
r  Ltes  by  reference  therein  changes  and 
a  Iditions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs),  that  were 
recently  adopted  by  the  Administrator 
\a\  promote  safety  at  the  airports 
Ci  )ncerned. 

The  complete  SIAPs  for  the  changes 
aid  additions  covered  by  this  amend- 
n  ent  are  described  in  FAA  Forms  3139, 
8 160-3,  8260-4,  or  8260-5  and  made  a 
pirt  of  the  public  rule  making  dockets 
o  the  FAA  in  accordance  with  the  pro- 
C(  dures  set  forth  in  Amendment  No.  97- 
6  16  (35  F.R.  5609), 

SIAPs  are  available  for  examination 
a  ,  the  Rules  Docket  and  at  the  National 
F  light  Data  Center,  Federal  Aviation  Ad- 
rr  inistration,  800  Independence  Avenue 
SIV.,  Washington,  DC  20590.  Copies  of 
S  [APs  adopted  in  a  particular  region  are 
a  so  available  for  examination  at  the 
hjadquarters  of  that  region.  Individual 
c(  ipies  of  SIAPs  may  be  purchased  from 
tl  le  FAA  Public  Document  Inspection  Fa- 
cility,  HQ-405,  800  Independence  Ave- 
n  le  SW.,  Washington,  DC  20590.  or  from 
tl  ,e  applicable  FAA  regional  ofiRce  in  ac- 
C(  rdance  with  the  fee  schedule  prescribed 


in  49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $125  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash- 
ington, D.C.  20402. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further^notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing. 
Part  97  of  the  Federal  Aviation  Regula- 
tions is  amended  as  follows,  effective  on 
the  date  specified: 

Section  97.19  is  amended  by  estabish- 
Ing,  revising,  or  canceling  the  following 
Radar  SIAPs,  effective  September  23, 
1971: 

Wilkes-Barre,  Pa. — Wilkes-Barre-Wyoming 
Valley  Airport;  Radar  1,  Original;  Canceled. 

Section  97.21  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
L/FM  SIAPs,  effective  September  23, 
1971: 

Delta  Junction,  Alaska — Allen  AAF;  LFR-«A, 
Amdt.  12;  Revised. 

Section  97.23  Is  amended  by  estab- 
lishing, revising,  or  canceling  the  follow- 
ing VOR-VOR/DME  SIAPs,  effective 
September  23,  1971: 

Atlantic  City,  N.J.— NAPEC  Atlantic  City/ 
Pomona  Airport;  VOR  Runway  4,  Amdt.  9; 
Revised. 

Atlantic  City.  N.J.— NAPEC  Atlantic  City/ 
Pomona  Airport;  VOR  Runway  13,  Orig- 
inal; Established. 

Atlantic  City,  N.J.— NAPEC  Atlantic  City/ 
Pomona  Airport;  VOR  Run  way.  31,  Amdt. 
9;  Revised. 

Big  Lake,  Alaska — Big  Lake  No.  2  Airport; 
VOR  Runway  6,  Amdt.  1;  Revised. 

Delta  Junction,  Alaska — Allen  ARF;  VOR 
Runway  18,  Amdt.  3;  Revised. 

East  Stroudsburg,  Pa. — ^Birchwood-Pocono 
Airpark;    VOR-A,   Original;    Canceled. 

East  Stroudsburg,  Pa. — Stroudsburg  Pocono 
Airport;   VOR-1,  Original;   Canceled. 

Portland,  Oreg. — Portland  International  Air- 
port;  VOR-A,  Amdt.  5;  Revised. 

Tucson,  Ariz. — Tucson  International  Airport; 
VOR-A.  Amdt.   1;    Revised. 

Atlantic  City.  N.J. — NAPEC  Atlantic  City/ 
Pomona  Airport;  VOR/DME  Runway  22, 
Original;    Established. 

Section  97.25  is  amended  by  establish- 
ing, revising  or  canceling  "the  following 
LOC-LDA  SIAPs.  effective  August  5, 
1971: 

Oklahoma  City.  Okla. — Will  Rogers  World 
Airport;  LOC  (BC)  Runway  17R,  Amdt.  13; 
Canceled. 

Section  97.25  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
LOC-LDA  SIAPs,  effective  September  23, 
1971: 

Portland.  Oreg. — Portland  International  Air- 
port; LOC  (BC)  Runway  lOL.  Amdt.  8; 
Revised. 

Shreveport,  La. — Shreveport  Regional  Air- 
port; LOC  (BC)  Runway  31,  Amdt.  10; 
Revised. 


Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
NDB/ADF  SIAPs,  effective  August  5, 
1971: 

Oklahoma  City.  Okla.— Will  Rogers  World 
Airport;  NDB  (ADF)  Runway  35L/R,  Amdt. 
16;  Canceled. 

Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
NDB  ADF  SIAPs.  effective  August  12. 
1971: 

Oklahoma  City.  Okla. — Will  Rogers  World 
Airport;  NDB  Runway  17L,  Amdt.  13; 
Revised. 

Section  97.27  is  amended  by  establish- 
ing, revising  or  canceling  the  following 
NDB  'ADF  SIAPs.  eff^tive  September  23. 
1971: 

Atlantic  City,  N.J.— NAPEC  Atlantic  City/ 
Pomona  Airport;  NDB  Runway  13,  Amdt. 
6;  Revised. 

Klamath  Falls,  Oreg. — Kingsley  Field;  NDB- 
A.  Amdt.  1;  Revised. 

Portland.  Oreg. — Portland  International  Air- 
port; NDB-A,  Amdt.  18;  Revised. 

Portland.  Oreg. — Portland  International  Air- 
port; NDB  Runway  28R.  Amdt.  6;  Revised. 

Shreveport.  La. — Shreveport  Regional  Alr- 
fKjrt:   NDB  Runway  13.  Amdt.  15;  Revised. 

Tucson.  Ariz. — Tucson  International  Airport; 
NDB-A.  Amdt.  1;  Revised. 

Section  97.29  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAPs,  effective  August  5,  1971: 

Oklahoma  City,  Okla.— Will  Rogers  World 
Airport;  ILS  Runway  35L,  Amdt.  14;  Can- 
celed. 

Section  97.29  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
ILS  SIAPs,  effective  September  23,  1971: 

Atlantic  City.  N.J.— NAFEC  Atlantic  City/ 
Pomona  Airport;  ILS  Runway  13,  Amdt.  11; 
Revised. 

Portland,  Oreg. — Portland  International  Air- 
port: ILS  Runway  lOR.  Amdt.  21;  Revised. 

Portland.  Oreg. — Portland  International  Air- 
port;  ILS  Runway  28R,  Amdt.  6;  Revised. 

Shreveport,  La. — Shreveport  Regional  Air- 
port;  ILS  Runway  13,  Amdt.  15;   Revised. 

Section  97.31  is  amended  by  establish- 
ing, revising,  or  canceling  the  following 
Radar  SIAPs,  effective  September  23, 
1971: 

Atlantic  City,  N.J.— NAFEC  Atlantic  City/ 
Pomona  Airport;  Radar-1.  Amdt.  9;  Re- 
vised. 

Portland.  Oreg. — Portland  International  Air- 
port; Radar-1,  Amdt.  18;  Revised. 

(Sees.  307.  313,  601.  1110.  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438.  1354.  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  use.  1655(c)  and  5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C,  on  Au- 
gust 19, 1971. 

James  F.  Rudolph. 
Director,  Flight  Standards  Service. 

Note  :  Incorporation  by  reference  pro- 
visions in  §§97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

(PR  DOC71-12369  Filed  8-25-71:8:45  am[ 
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Chapter  V — National  Aeronautics  and 
Space   Administration 

PART   1204— ADMINISTRATIVE 
AUTHORITY  AND   POLICY 

Subpart  12 — Debriefing  of  Unsuccess- 
ful Companies  in  Competitive  Ne- 
gotiated   Procurements 

New  Subpart  12  is  added: 

Sec. 

1 204. 1 200  Scope  of  subpart. 

1204.1201  Policy. 

1204.1202  Procedures. 

Authority  :  The  provisions  of  this  Sub- 
part 12  issued  under  42  U.S.C.  2473(b)  (1). 

§  1204.1200      S.opp  of  >.uhpiirl. 

This  subpart  sets  forth  NASA  policy 
and  procedures  for  debriefing  unsuccess- 
ful proposers  in  competitive  negotiated 
procurements. 

§  1201.1201      Policy. 

(a)  It  is  NASA  policy  to  provide  a 
debriefing,  when  so  reciuested  in  writing, 
to  a  company  that  has  unsuccessfully 
competed  for  a  NASA  procurement.  Such 
a  debrieiing  is  to  inform  the  imsuccessful 
competitor  of  those  areas  of  his  proposal 
where  he  was  judged  to  be  weak  or  de- 
ficient; whether  those  weaknesses  or  de- 
ficiencies were  factors  in  his  not  having 
been  selected;  and,  importantly,  also 
identify  the  factors  which  were  the  basis 
on  which  the  successful  contractor  was 
selected.  If  the  successful  competitor  was 
selected  on  the  basis  of  the  quality  of 
his  proposal  to  satisfy  the  mission  re- 
quirement, the  unsuccessful  firm  should 
be  told  that,  including  a  general  com- 
parison of  significant  areas,  but  not  by 
engaging  a  point-by-point  comparison  of 
all  elements  considered  in  the  evaluation 
criteria.  If  the  successful  competitor  was 
selected  on  the  basis  of  cost,  the  unsuc- 
cessful competitor  should  be  told  that 
such  is  the  case.  If  the  successful  con- 
tractor was  selected  on  the  basis  of  other 
factors,  those  specific  factors  should  be 
identified. 

(b)  If  an  unsuccessful  proposer  feels 
that  his  exclusion  from  the  award  was 
not  justified,  he  will  rely,  at  least  in  part, 
on  the  information  given  him  in  the  de- 
briefing to  determine  whether  he  should 
seek  recourse  against  that  exclusion. 
Accordingly,  it  is  essential  that  debrief- 
ings  be  conducted  in  a  scrupulously  fair, 
objective,  and  impartial  marmer,  and 
that  the  information  given  the  company 
be  absolutely  factual  and  consistent 
with:  (1)  The  findings  of  the  Source 
Evaluation  Board  and  with  the  basis  on 
which  the  Selection  Official  made  his 
decision:  or  (2)  where  Source  Evalua- 
tion Board  procedures  were  not  em- 
ployed, the  findings  of  the  Contracting 
Officer  and  the  basis  on  which  he  made 
his  decision. 

(c)  The  debriefing  should  not  reveal: 
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( 1 )  Confidential  business  information, 
trade  secrets,  techniques,  or  processes  of 
the  other  companies  which  competed  for 
the  contract; 

(2)  The  relative  merits  or  technical 
standing  of  the  other  imsuccessful  com- 
petitors or  the  scoring   of   the   Source 
Evaluation  Board  when  such   a  Board     4 
was  employed. 

(di  The  principles  expressed  in  this 
subpart,  except  where  relevant  only  to 
Source  Evaluation  Boaid  pi-ocedures, 
apply  to  all  NASA  competitive  nesotia- 
te(i  procurements. 

§  1201.1202      Pro.<«liir.>. 

(a>  Any  NASA  employee  who  receives 
from  an  unsuccessful  proposer  a  request, 
written  or  oral,  for  a  debriefing  shall  im- 
mediately refer  that  request  to  the  official 
designated  to  coordinate  debriefing  mat- 
ters at  the  cognizant  field  installation  or 
headquarters  office. 

(b)  When  the  designated  installation 
official  has  received  a  request  for  a  de- 
briefing, he  shall  so  inform  other  con- 
cerned officials  at  the  installation  and.  in 
the  case  of  procurement  actions  where 
the  Administrator  was  the  Selection 
Official,  cognizant  NASA  headquarters 
personnel. 

(CI  Debriefings  are  to  be  conducted 
by  senior  NASA  officials.  In  cases  where 
the  selection  has  been  made  by  the  Ad- 
ministrator, the  Associate  Administrator 
for  Organization  and  Management  will 
designate  an  official  familiar  with  the 
rationale  for  the  selection  to  conduct 
the  debriefing,  with  participation  by  cog- 
nizant field  installation  personnel.  Sim- 
ilarly, in  cases  where  the  selection  has 
been  made  by  the  field  installation  Di- 
rector or  a  headquarters  staff  or  pro- 
gram office  head,  the  Director  or  office 
head  shall  designate  an  official  and  nec- 
essary supporting  staff  to  perform  the  de- 
briefing. In  cases  where  formal  Source 
Evaluation  Board  procedures  have  not 
been  applied,  the  installation  Procure- 
ment Officer  or  his  designee  shall  per- 
form the  debriefing. 

(d)  Where  a  company  has  been  an  un- 
successful competitor  in  a  negotiated 
NASA  procurement  and  submits,  prior  to 
the  award  of  the  contract,  a  written  re- 
quest for  a  debriefing,  such  a  debriefing 
will  be  provided  at  the  earliest  feasible 
time  after  announcement  of  the  selec- 
tion decision  and  prior  to  award  of  con- 
tract. "Selection  decision"  means  the  fi- 
nal selection  of  the  one  successful  con- 
tractor of  the  contractors  where  more 
than  one  contract  is  to  be  awarded. 

Effective  date.  The  provisions  of  this 
Subpart  1204.12  are  effective  Septem- 
ber 1, 1971. 

Richard  C.  McCurdy, 
Associate  Administrator  for 
Organization  and  Management. 

[PR  Doc.71-12460  Piled  8-25-71;8:53  amj 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-427,  Order  437) 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Statement  of  Policy 

Statement  of  policy  Implementing 
the  Economic  Stabilization  Act  of  1970 
I  Public  Law  91-379.  84  Stat.  799,  as 
amended  by  Public  Law  92-15,  85  Stat. 
38)  and  Executive  Order  No.  11615, 
Docket  No.  Hr-421,  Order  No.  437. 

The  Commission  finds: 

(1)  The  requirements  of  5  U.S.C.  sec- 
tion 553  tb)  for  notice  and  hearing  do  not 
apply  to  this  general  Statement  of  Policy. 

<2)  In  addition,  the  provisions  of  5 
U.S.C.  section  553  need  not  be  followed 
because  notice  and  public  procedure  are 
impracticable  and  contrary  to  the  public 
interest. 

(3>  Present  national  and  international 
conditions  as  described  by  the  President 
of  the  United  States  in  W^  address  to 
the  Nation  cwi  August  15,  M71,  Executive 
Order  No.  11615,  and  the  Pr>esident's  in- 
vocation of  the  powers  con^rred  upon 
him  by  the  Congress  in  the  Economic 
Stabilization  Act  of  1970  as  amended  ne- 
cessitate the  assertion  of  the  Commission 
policy  delineated  heretofore  in  this  State- 
ment of  Policy.  \ 

The  Commission  orders:      \ 

(A)  Part  2,  General  Policy  and  In- 
terpretations, Subchapter  A,  Chapter  I 
of  Title  18.  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  §  2.90  to  read 
as  follows : 

§  2.90      Impleinenlulinn      (if      Exerutive 
Order  >o.  II  ft  1 5. 

(a)  (1)  It  is  the  general  policy  of  the 
Federal  Power  Commission  to  implement 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  and  Executive  Order  No. 
11615  (Attachment  A)'  concerning  the 
stabilization  of  prices,  rents,  wages,  and 
salaries  insofar  as  those  laws  pertain  to 
the  Commission's  regulatory  jurisdiction 
under  the  Natural  Gas  Act  (52  Stat.  821 
et  seq.  as  amended',  the  Federal  Power 
Act  (41  Stat.  1063  et  seq.  as  amended), 
and  all  other  statutes  vesting  legal  au- 
thority in  this  Commission,  including 
such  regulations,  definitions,  orders,  ex- 
ceptions and  exemptions  as  may  be  here- 
inafter issued  by  the  President  or  the 
Cost  of  Living  Council. 

(2)  This  Statement  of  Policy  may  be 
amended  from  time  to  time  as  circum- 
stances require. 

(b>(l>  In  any  situation  where  it  is 
unlawful  to  collect  rates  or  charges  ex- 
cept in  accordance  with  a  rate  schedule 
in  effect  pursuant  to  the  Regulations  of 
the  Commission,  no  natural  gas  company, 
public  utility,  nor  licensee  (herein  "com- 


'  Piled  as  part  of  the  original  document. 
See  also  36  F.B.  15727. 
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pa  ny"i  will  be  deemed  in  default  of  any 
la  V,  or  regulation  thereunder,  adminis- 
te  ed  by  the  Commission  because  that 
conpany  has  complied  with  Executive 
Oi  der  11615.  or  any  modification  thereof. 
In  our  view,  the  Executive  Order  pre- 
cli  ides  upward  revision  of  any  rate  sched- 
ulii  in  effect  during  the  30-day  period 
en  ling  August  14.  1971.  In  the  event  of 
a  change  in  rate  schedule  during  that 
30  day  period,  the  rate  schedule  last  per- 
m:  tted  to  go  into  effect  by  the  Commis- 
sic  n  shall  control. 

2)  A  rate  which  is  being  collected  on 
Aigust  14,  1971,  whether  or  not  subject 
to  refund,  shall  continue  to  be  collected, 
su  )ject  to  further  Commission  order. 

3 1  Any  rate  filing  made  subsequent 
to  August  14,  1971  (or  such  filing  hav- 
in  [  been  made  prior  to  August  14,  1971, 
but  with  rates  to  become  effective  after 
Ai  gust  14,  1971,  whether  by  termination 
of  a  suspension  period  or  by  automatic 
or  other  escalations,  including  tracking, 
or  otherwise),  which  rate  would  be  an 
increase  proscribed  by  Executive  Order 
11 515,  shall  not  take  effect  for  the  dura- 
tic  n  of  the  period  set  forth  in  the  Execu- 
ti^e  Order,  including  any  extension  or 
mi  idification  thereof,  or  for  the  duration 
of  any  suspension  period  set  by  the  Com- 
m:  ssion  pursuant  to  the  Natural  Gas  Act 
or  the  Federal  Power  Act,  whichever  is 
loi  iger. 

14)  The  charges  of  "small  producers" 
(a;  defined  in  Order  No.  428,  issued 
M  irch  18.  1971,  36  F.R.  5598.  March  25, 
19  ri),  shall  be  stabilized  at  levels  not 
gr  ;ater  than  the  highest  of  those  per- 
ta  ning  to  a  substantial  volume  of  actual 
tr  insactions  by  each  individual  small 
PDducer  during  the  30-day  period  end- 
in  ;  August  14,  1971,  for  so  long  as  Exec- 
ut  ve  Order  No.  11615  is  applicable. 

(c)  Nothing  herein  contained  shall  be 
CO  istrued  as  preventing  tmy  filing  per- 
m:  tted  by  the  Federal  Power  Act,  the 
Ni  tural  Gas  Act,  or  other  authorities, 
and  the  regulations  issued  thereunder. 
Tl  e  Commission  s  regulatory  functions 
shill  continue  to  be  operative  and  shall 
be  in  accordance  with  the  requirements, 
pi;  rposes,  and  policies  of  those  Acts,  sub- 
je(  t  to  Executive  Order  No.  11615,  as  it 
muy  affect  implementation  of  Commis- 
sicn  orders. 

IB)  This  Statement  of  Policy  is  ef- 
fe;tive  as  of  August  15,  1971. 

(C)  This  Statement  of  Policy  shall  re- 
m  lin  in  full  force  and  effect  until  modi- 
fie  i  by  subsequent  Commission  order  or 
Stitement  of  Policy  and  shall  be  ap- 
pl  cable  to  all  orders  of  this  Commission 
he  retof ore  or  hereafter  issued  pertaining 
to  the  subject  matter  of  Executive  Order 
N<.   11615. 

D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
th ;  Federal  Register. 

[ssued:  August  18,  1971. 

Effective:  August  15,  1971. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

FRDoc.71-12527  Filed  8-25-71:8:52  ami 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Ed- 
ucation,  and   Welfare 

SUBCHAPTER   A — GENERAL 

PART   8— COLOR   ADDITIVES 

Subpart  A — Definitions  and  Proce- 
dural and  Interpretative  Regula- 
tions 

Miscellaneous  Amendments 

In  response  to  the  opinion  of  the 
Court  of  Appeals  for  the  Second  Circuit 
in  the  case  of  Toilet  Goods  Association, 
et  al.  v.  Pinch  and  Ley,  and  the  judg- 
ment of  the  District  Coiut  for  the 
Southern  District  of  New  York  on 
remand  in  that  case,  and  pursuant  to 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  701(a),  706,  52 
Stat.  1055,  74  Stat.  399  et  seq.;  21  U.S.C. 
371(a),  376),  and  under  authority  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  2.120) ,  Part  8  is  amended 
as  follows: 

1.  Section  8.1  is  amended  by  revising 
paragraphs  (f)  and  (u)  to  read  as 
follows : 

§  8.1      Definitions  and  !nlerprclalion'>. 

«  *  *  *  « 

(f )  A  "color  additive"  is  any  material, 
not  exempted  under  section  201  (t)  of  the 
act,  that  is  a  dye,  pigment,  or  other  sub- 
stance made  by  a  process  of  synthesis  or 
similar  artifice,  or  extracted,  isolated,  or 
otherwise  derived,  with  or  without  inter- 
mediate or  final  change  of  identity,  from 
a  vegetable,  animal,  mineral,  or  other 
source  and  that,  when  added  or  applied 
to  a  food,  drug,  or  cosmetic  or  to  the 
human  body  or  any  part  thereof,  is  capa- 
ble (alone  or  through  reaction  with  an- 
other substance)  of  imparting  a  color 
thereto.  Substances  capable  of  imparting 
a  color  to  a  container  for  focxls,  drugs,  or 
cosmetics  are  not  color  additives  unless 
the  customary  or  reasonably  foreseeable 
handling  or  use  of  the  container  may 
reasonably  be  expected  to  result  in  the 
transmittal  of  the  color  to  the  contents 
of  the  package  or  any  part  thereof.  Food 
ingredients  such  as  cherries,  green  or  red 
peppers,  chocolate,  and  orange  juice 
which  contribute  their  own  natiu-al  color 
when  mixed  with  other  foods  are  not 
regarded  as  "color  additives";  but  where 
a  food  substance  such  as  beet  juice  is 
deliberately  used  as  a  color,  as  in  pink 
lemonade,  it  is  a  "color  additive."  Food 
ingredients  as  authorized  by  a  definition 
and  standard  of  identity  pi-escribed  by 
regulations  pursuant  to  section  401  of  the 
act  are  "color  additives,"  where  the  in- 
gredients are  specifically  designated  in 
the  definitions  and  standards  of  identity 
as  permitted  for  use  for  coloring  pur- 
poses. An  ingredient  of  an  animal  feed 
whose  intended  function  is  to  impart, 
through  the  biological  processes  of  the 
animal,  a  color  to  the  meat,  milk,  or  eggs 
of  the  animal  is  a  color  additive  and  is 
not  exempt  from  the  requirements  of  the 


statute.  Tliis  definition  shall  apply 
whether  or  not  such  ingredient  has  nu- 
tritive or  other  functions  in  addition  to 
the  property  of  imparting  color.  An  in- 
gested drug  the  intended  function  of 
which  is  to  impart  color  to  the  human 
body  is  a  "color  additive."  For  the  pur- 
{>oses  of  this  part,  the  term  "color"  in- 
cludes black,  white,  and  intermediate 
grays,  but  substances  including  migrants 
from  packaging  materials  which  do  not 
contribute  any  color  apparent  to  the 
naked  eye  are  not  "color  additives." 

•  *  •  •  * 

(u)  The  "hair  dye"  exemption  in 
section  601(a)  of  the  act  applies  to 
coal  tar  hair  dyes  intended  for  use 
in  altering  the  color  of  the  hair  and 
which  are,  or  which  bear  or  contain,  color 
additives  derived  from  coal  tar  with  the 
sensitization  potential  of  causing  skin  ir- 
ritation in  certain  individuals  and  possi- 
ble blindness  when  used  for  dyeing  the 
eyelashes  or  eyebrows.  The  exemption  is 
permitted  with  the  condition  that  the 
label  of  any  such  article  bear  conspicu- 
ously the  statutory  caution  and  adequate 
directions  for  preliminary  patch-testing. 
The  exemption  does  not  apply  to  color- 
ing ingredients  in  hair  dyes  not  derived 
from  coal  tar,  and  it  does  not  extend  to 
poisonous  or  deleterious  diluents  that 
may  be  introduced  as  wetting  agents, 
hair  conditioners,  emulsifiers,  or  other 
components  in  a  color  shampoo,  rinse, 
tint,  or  similar  dual-purpose  cosmetic 
that  alter  the  color  of  the  hair. 

•  •  *  *  • 

2.  Section  8.35  is  amended  by  revising 
tlie  section  heading  and  paragraph  (a), 
as  follows: 

§  8.35      Orilrria  fur  evaluating  tlip  safety 
of  color  additivpH. 

(a)  In  deciding  whether  a  petition  is 
complete  and  suitable  for  filing  and  in 
reaching  a  decision  on  any  petition  filed, 
the  Commissioner  will  apply  the  "safe- 
for-use"  principle.  This  will  require  the 
presentation  of  all  needed  scientific  data 
in  support  of  a  proposed  listing  to  as- 
sure that  each  listed  color  additive  will 
be  safe  for  its  intended  use  or  uses  in  or 
on  food,  drugs,  or  cosmetics.  The  Com- 
missioner may  list  a  color  additive  for  use 
generally  in  or  on  food,  in  or  on  drugs, 
or  in  or  on  cosmetics  when  he  finds 
from  the  data  presented  that  such  addi- 
tive is  suitable  and  may  safely  be  em- 
ployed for  such  general  use;  he  may 
list  an  additive  only  for  more  limited 
use  or  uses  for  which  it  is  proven  suit- 
able and  may  safely  be  employed;  and 
he  is  authorized  to  prescribe  broadly  the 
conditions  under  which  the  additive  may 
be  safely  employed  for  such  use  or  uses. 
This  may  allow  the  use  of  a  particular 
dye,  pigment,  or  other  substance  with 
certain  diluents,  but  not  with  others,  or 
at  a  higher  concentration  with  some 
than  with  others. 

***** 

Notice  and  public  procedure  and  de- 
layed effective  date  are  imnecessary  pre- 
requisites to  this  promulgation,  since 
these  amendments  reflect  the  decision  of 
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the  Court  of  Appeals  for  the  Second 
Circuit  and  of  the  District  Court  for  the 
Southern  District  of  New  York. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register  (8-26-71). 

(Sees.  701(a),  706.  52  Stat.  1055,  74  Stat.  399 
et  seq.;  21  U.S.C.  371  (a) ,  376) 

Dated:  August  16, 1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

|FR  Doc.71-12474  Filed  8-25-71;8:47  am] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  ill — Housing  Assistance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

[Docket  No.  R-71-1371 

PROTOTYPE  COST  LIMITS  FOR  PUBLIC 
HOUSING 

In  the  Federal  Register  issued  for  Sat- 
urday. May  1,  1971  (36  F.R.  8213-8232), 
prototype  per  unit  cost  schedules  were 
published  pursuant  to  section  209(a)  of 
the  Housing  and  Urban  Development  Act 
of  1970.  While  these  schedules  are  cur- 
rently being  evaluated  in  light  of  public 
comments  received  pursuant  to  invitation 
in  the  issuing  order,  consideration  of  sub- 
sequent factual  project  cost  data  received 
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from  the  Boston,  Mass.  Area  Office  indi- 
cates that  certain  prototype  per  unit  cost 
schedules  should  be  revised. 

Inasmuch  as  the  new  prototype  cost 
schedules  cannot  be  utilized  until  the 
costs  themselves  become  effective  by  pub- 
lication in  the  Federal  Register,  con- 
tinuity of  contract  approvals  requires  the 
immediate  publication  of  this  material. 
Accordingly,  it  is  impracticable  to  provide 
notice  and  public  procedure  with  respect 
to  those  cost  limits  in  accordance  with 
the  Department's  recently  adopted  Pub- 
lication Policy  (24  CFR  Part  10),  and 
good  cause  exists  for  making  them  effec- 
tive on  the  date  of  publication  in  Uie 
Federal  Register. 

For  the  foregoing  reasons  the  following 
changes  are  made  to  the  schedules  as 
originally  published  in  Volume  36  of  the 
Federal  Register: 

1.  On  page  8214  delete  the  Boston, 
Cape  Cod,  Pittsfield,  Springfield,  Wor- 
cester, Pall  River,  Lowell.  Salem, 
Mass.,  and  Providence,  Newport,  West- 
erly, Pawtucket,  and  Woonsocket,  R.I. 
schedules  under  Region  I  and  substitute 
the  revised  prototype  per  imit  cost  sched- 
ules shown  on  appendix  I  set  forth  below, 
Prototype  Per  Unit  Cost  Schedules. 

(Sec.  7(d) 
3535(d) ) 

Effective  date.  This  rule  is  effective 
upon  the  date  of  publication  in  the  Fed- 
eral Register  (8-26-71) . 

Eugene  A.  Gulledce, 
Assistant  Secretary-Commissioner. 


of  Dept.   of  HUD  Act,  42  U  S.C. 


Prototype  per  Unit  Cost  .^iiiedii.e 

BEGION  I 


Nunilipr  of  licdrootiis 
2  3 


lioslon.  Mn-ij!.: 

I)cliiilii-(1  and  si'ini-detacliod 11,000 

Uow  (IWflliiifc's 11,350 

Walk-up ■- 11,250 

Kli'vator-sl  ruf-tiirp 13,  H50 

Capo  Cod.  .Mas,s.: 

Di'latlicd  and  scmi-dvtarlied 11,350 

Kow  dwrlliutts lO,^.^) 

Walk-up 10,750 

Eli'Viitor-.^truclurc 13,200 

I'ltLsncld.  .Miiivs.: 

Dctatlii'd  and  scnii-di'taphed. 11,2.50 

RdW  dwi-UhiKS 10,750 

Walk-up  10.650 

KIcvator-slmcture 13, 100 

Spriut'licld,  Muss.: 

Di'taclicd  and  s^mi-delachcd Il,(j00 

Kow  dwellings 11,050 

Walk-up   10,950 

Kli'vator-slrucluro 13,450 

Woriistrr,  .Mass.: 

Detached  and  seml-dctadicd 11,4.50 

Kow  dwellinirs 10,(150 

Walk-up 10, «» 

Elovalor-slrurture 13,350 

Fall  River.  Mass.: 

Detaehed  and  st'iui-dplaeliod 11,450 

Row  dwellings 10.(tOO 

Walk-up. in.sno 

Elevalor-striK-ture 13,500 

Lowell.  .VI:iS!i.: 

Detached  and  semidetaclicd 11,700 

Row  dwellings      11,150 

Walk-up. ll.ftW 

Elevator-struoturc 13,550 

.'^alc'ni,  .Mikss.: 

Detached  and  .spnildotaohcd 11,3.50 

Kow  dwellings     10,S00 

Walk-up 10,7.'iO 

Elevalor-.slniituro 13,350 

Providence.  11. 1.: 

Detached  and  semidetached 10,700 

Row  dwellings 10,200 

Walk-up 10,100 

Elevator-Structure 12,000 


14,200  l.l.T.'K)        18,HO0        22.f/.0        2.'..  150  26. 3.V) 

13,5(10  15,000        17.  IKK)        21,5.50        24.000  25,0.50 

13.H50  1.5. 7.V)        18,700        21,(i00        23,800  2i,'.<M 

16, 1(X)  20, 400 

13.5.50  15.0.50        17,950        21,(iO0        24.000  25,1,50 

12, '.'00  14,300        17,100        20,  .550        22, '.KW  23, '.MW 

13, '200  15,(1,50        17,8.50        211,000        2^2,700  23,800 

15,3.50  l'.t,4.50 

13,4.50  14,(100        17.800        21,400        23,800  24.900 

12,7.50  14,'.>()0        16, '.100        20,400        22,700  23,700 

13,100  14,(100        17,700        20,400        22,500  23,600 

15,200  l',i,300 

13,800  15.300        18,300        2'2,050        24,450  25,6.50 

13,150  14;60O        17,400        '20,950        23,350  24,3.50 

13,4.W  15,300        18,200        21,000        23,150  24,250 

16,650  l',t,850 

13,700  15,200        18,100        21.8.50        24,250  25,4110 

13, 000  14,  iM        17, 2.50        20, 750        23, 150  24,  l.Vl 

13,350  1.5,-200        18,000        20,800        22,  USD  24,0.50 

15,500  l'.l,b50 N 

13.650  15,  l.'iO        18.0.50        21,750        24.1.50  2.5,300 

12,(150  14,4110        17.'200        '20,700        '23,a50  24.0.50 

13.300  1.5,150        17,(150        20,750        '22,850  '23, ''W 

15,700  l'.i,(«JO 

13,  (l.'iO  1.5, 450        18. 4.50        22. 2.50        24. 700  2.5.  (KW 

13, '250  14,750        17.(((I0        21.1.50        23,  .5.50  •24,»i(W 

13,(->00  1.5,4,50        18.350        21. 2U0        23,350  24,  .'XIU 

15,750  20,000 

13,  .5.50  1.5,000        17.(100        21,600        24.000  ^5, 100 

12,8.50  M.3(«t         IT.n.'iO         211,  .5.'iO         '22.  (Hid  23. 'IN) 

13. '200  1.5.  IKK)  17,8.50         211,  OIK)         22.700  23,  MW 

1,5,500  l(i,6.'i0 

12,800  14,200        1«,<>50        20,400        22.650  23,700 

12,100  1H,5(K)        1(1.100        I'J,  400        21,. 5.50  22.  .5,V» 

12,4.50  14,'2(KI         16,800         1«,  HW         21,400  Z2,  t.50 

14,000  17,(»(l 


FEDERAL  REGIS  ER,  VOL.   36,  NO.    166 — THURSDAY,    AUGUST   26,    1971 


FEDERAL  REGISTER,   VOL.   36,  NO.    166— THURSDAY,   AUGUST  26,    1971 


16901 


TROTonrE  FKK   iNII  C'<»T 
KEOION-  I 


•UlEhl  I.E 


0 


NVwport,  R.I.: 

Detached  and  goml'letucUed 10,800 

Kow  dwiUiiigs ro.3U) 

Wulk-up 10.200 

Kl.'v;itor-structme .— .  12, 100 

Wi'sl.rlv,  R.I.: 

I).t:uhiUaiid.si-niidff3i-Iicd 10,  SOO 

Kow  dwellings 10.,too 

W.ilkup 10,2IN) 

Klevator-striuturo 12,  lUO 

J'liwluoket,  K.I.: 

Detached  iind  senildetodird 10.700 

Kow  dwellings _ 10,200 

\V;ilk-lip 10,100 

Klivator-slructure 11,950 

Wiionsotket,  R.I.: 

Dct;iched  and  scniidituched lO.fWio 

Row  dwellings 10.  liiO 

Walk-up 10,0110 

Klevutor-stiuttiuv 11,7U0 


12,901 
12.  ■-"(» 
12.  .W' 
II,  151 


12.  .W 

14, 151 

• 

12.S(K 
12. 10( 
12.  15 

13, ''51 

12.  f* 
11. '.'.V 
U.mK 

13,  tiSi 
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[Docket  No.  R-71-1381 

PROTOTYPE  COST  LIMITS  FOR  PUBLIC 
HOUSING 

In  the  Federal  Register  Issued  for  Sat- 
lirday.  May  1,  1971  (36  F.R.  8213-8232), 
prototype  per  unit  cost  schedules  were 
published  pursuant  to  section  209<a)  of 
the  Housing  and  Urban  Development  Act 
of  1970.  While  these  schedules  are  cur- 
rently being  evaluated  in  light  of  public 
comments  received  pursuant  to  invitation 
in  the  issuing  order,  consideration  of  sub- 
sequent factual  project  cost  data  received 
from  the  Camden.  N.J.  Area  Office  indi- 
cates that  certain  prototype  per  unit 
cost  schedules  should  be  revised. 

Inasmuch  as  the  new  prototype  cast 
schedules  cannot  be  utilized  until  the 
costs  themselves  become  effective  by  pub- 
lication in  the  Federal  Register,  con- 
tinuity of  contract  approvals  requiies  the 
immediate  publication  of  this  material. 
Accordingly,  It  is  impracticable  to  provide 
notice  amd  public  procedure  with  respect 
to  these  cost  limits  in  accordance  with 
the  Departments  recently  adopted  Pub- 

I'HMroTM-K    I'KR   I'MT  to- 
RE<-.ION'  II 
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ERA  . 


II 


Camden,  N.J.:  % 

DetaeliMl  and  ?<niideta<lied 11. 160 

Row  dwellings lO.iWI 

Walk-up r ---  ''•""* 

Elevator-structure 11.  JAO 

Atlanlii-  City.  N.J.: 

lietiu'hed  and  seniidetat'lied :.  10.7.'i<) 

Row  dwellings      m.-i'iO 

Walk-up --  NTJiO 

Elevator-structure i 13,  mm 

Burlington.  N.J.: 

Detiwlied  and  si'midelathed... .■ ll.jon 

Row  dWeUings     lo.7i«i 

Walk-up '-'.ISO 

Elcvalor-stnicture ; M,3.''0 

Gloucester,  N.J.: 

Detacbed  and  semldetaclii-d 11. 150 

Row  aweiUugs     10.b.Vl 

Walk-up -:.---  •'.  loO 

Elevator-structure 14,  i'lO 

Trenton.  N.J.: 

Detached  and  semidetached \\.V*1 

RowdweUiiigs     ^ V>.<*^ 

Walk-up - —  ^'.SiN) 

Elevutor-structuie... ..-  11, 5.'>0 

Vinel:iiid.  S.i.: 

Detached  and  s<'ii>idelik:lied 11. .VX) 

RowdweUiiigs    10,930 

Waik-iip - "'.aso 

Elcvator-stiucturc 14,700 


13.35< 
12.  7.^ 
ll.2.'i 

I's 

12.  H,-! 
12.  ■£* 
10.  K'V 
1«.  110 

13,40 

12.  Ml 
11.311 

111.  iwy 

13. 3.'. 
12.7.'i 
11. 

IC,  ,V. 

13.  m 
13.  im 
11.4 
111,  'Al 

13. 
13vl5 
ll.tili 
17.05 
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Nnmher  of  iK'droonis 


14,350 
13.6150 
14.  :»(l 
IT.WIO 

14,3,10 
13.050 
14.350 
17,800  . 

11.200 
13, 500 
14.  200 
17,000  . 

14.050 
13.350 
14.050 
17. -200  . 


17, 100 
16,  250 
16,  •^fM 


20,  fiOO 
I'.i,  600 
I'l.  600 


22,8.'>0 
•21,7.10 
21,600 


23.  MO 

1*2.  7.10 
22.  two 


17.100 

Hi.  iio 

16,  '.'60 


Ifi,  MO 
16, 100 
16,800 


20,000 
I'.i,  600 
11),  6iX) 


20.100 
I'.I.  400 
1','.  400 


22.K50 
21.750 
21,600 


22.  WiO 
21,.'i,'>li 
21,401) 


23,  (i.'.0 
22,750 
22,  650 


23,  700 
22.  .Wl 
22,  450 


16.  750 
15,900 
16,600 


20,150 
19,200 
19,  200 


22, 400 
21,3UI 
21, 150 


•23,  4.10 
•22, 300 
22,  2011 


ion  Policy   (24  CFR  Pait  10 •,  and 
1  cause  exists  for  making  them  effec- 
on  the  date  of  publication  in  the 
DfeRAL  Register. 

F  jr  the  foregoing  reasons  the  following 
chaiges  are  made  to  the  schedules  as 
orig  inally  published  in  Volume  36  of  the 
Fed  eral  Register  : 

1    On  page  8215,  delete  the  Camden, 
Atl£  ntic  City,  Burlington,  Gloucester,  and 
Trenton,  N.J.   prototype  per   unit  cost 
sch  Klules  under  Region  n  and  substitute 
revised  prototype  per  unit  cost  sched- 
for  Camden,  Atlantic  City,  BurUng- 
Gloucester,  Trenton,  and  a  new  addi- 
to    the   schedule,    Vineland,    N.J., 
shofcn  on  appendix  I  set  forth  below. 
Prototype  Per  Unit  Cost  Schedules,  re- 
vised July  19,  1971. 


7(d)    of  Dept.  of  HUD  Act.  42  U.S.C. 
(d)) 

F\Pective  date.  This  rule  Is  effective 
the  date  of  publication  in  the  Fed- 
Register  (8-26-71). 

Eugene  A.  Gttlledge. 
Assistant  Secretary-Commissioner. 


.Suiiilicr  ol  hedriKinis 


11.  SOO 
14. 1.^.0 

12.  NOD 


17.  CW 
16.  H.10 
15,150 


21.300 
'20.  IIKI 
17,5.50 


23. 6.".0 
22. 5.10 
19, 300 


21.800 
23.5.10 
20,350 


14.  2.10 
13.i'il»l 
12. 300- 
'20  300 

17.000 
16.  2110 
14,600 

20.500 
19. 4.10 
lO.lKJO 

22.750 
21.7011 
IS,  600 

23,H.10 
•-•2. 650 
1'.",  600 

14.H.10 
11.200 
12.  K<Q 
21  U50 

17. 700 

16.  '100 

15,  200 

21.3.10 

•20.  2.'^) 
17,600 

23.700 
22.  6IKI 
1",  350 

24.  S.10 
•23,6110 
•20,4110 

14.  SOO 
14.  l.K) 
12.  «10 
20, '150 

17, 6.10 
16.  MO 
15,  150 

21,300 

•20,  -200 
17,  5.10 

23,650 

22,  .1.10 
l'i,300 

24,  SOO 
■23,  .1.10 
'20. 3.10 

1.1,  ino 

11.1110 

13.  0.141 
21,  400 

1S.0OO 
17.  JHI 
15, 450 

21,700 

20,  fioO 
17, 900 

24. 100 
■23. 000 
I'l,  6.10 

2.1.300 
■24.  000 
20,  750 

15,250 
14. 550 
13.  200 
21,600  . 

18.200 
17,3.10 
15, 600 

21,950 
20,  SOO 
18,100 

24.3f.O 
•A -250 
19,  'JOO 

25,  .ViO 
•24,  -2.10 
■20,  'JfM 

Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the   Interior 

SUBCHAPTER   S — CONSTRUCTION 

PART  217— MONSE  UNIT,  COLVILLE 
INDIAN  IRRIGATION  PROJECT, 
WASHINGTON 

August  18, 1971. 

Tlois  notice  is  published  in  the  exer- 
cise of  rule-making  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Commissioner  of  Indian  Affairs  by  230 
DM  2  (32  P.p.  139381.  Tlie  authority  to 
issue  or  delete  regulations  on  Indian  af- 
fairs is  vested  in  the  Secretary  of  the 
Interior  by  sections  161.  463.  and  465  of 
the  Revised  Statutes  (5  U.S.C.  301;  25 
use.  2  and  9). 

The  lands  within  the  Monse  Unit  of 
the  Colville  Indian  Irrigation  Project 
were  acquired  by  the  Public  Utilities  Dis- 
trict No.  1,  Douglas  County,  State  of 
Washington,  as  a  part  of  the  Wells  Hy- 
droelectric Project.  A  Notice  of  Satisfac- 
tion of  All  Federal  Irrigation  Charges, 
Release  of  Liens  for  Such  Charges,  and 
Termination  of  Federal  Responsibility 
was  published  on  page  8714  of  the  June  3, 
1969  issue  of  the  Federal  Register  (34 
F.R.  8714).  Since  the  Federal  Govern- 
ment's responsibility  to  operate  and 
maintain  the  Monse  Unit  of  the  Colville 
Indian  Reservation  has  ended,  Part  217 
is  no  longer  applicable. 

Therefore,  Subchapter  S,  Chapter  I. 
of  Title  25  of  the  Code  of  Federal  Regu- 
lations is  hereby  amended  by  the  dele- 
tion of  Part  217 — Monse  Unit,  Colville 
Indian  Irrigation  Project,  Washington. 

Since  this  deletion  removes  regulations 
no  longer  applicable,  advance  notice  and 
public  procedure  thereon  have  been 
deemed  imnecessary.  Therefore,  advance 
notice  and  public  procedure  are  dis- 
pensed with  under  the  exception  pro- 
vided in  subsection  (b)  (B)  of  5  U.S.C. 
553  (Supp.  V,  1965-1969). 

Since  this  notice  deletes  regulations 
which  have  not  been  in  effect  since  June 
3,  1969,  the  30-day  deferred  effective  date 
is  considered  unnecessary  and  is  dis- 
pensed with  under  the  exception  pro- 
vided in  subsection  (d)  (3)  of  5  U.S.C. 
553  (Supp.  V,  1965-1'^69).  Accordingly, 
this  deletion  will  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register  (8-26-71). 

John  O.  Crow, 
Deputy  Commissioner. 

|PRDoc.71-12499  Piled  8-25-71:8:49  am] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard, 
Department  of  Transportation 

SUBCHAPTER   J — BRIDGES    • 
(CGFTl  71-78] 

PART  117— DRAWBRIDGE 

OPERATION   REGULATIONS 

Neponset   River,   Mass. 

This  amendment  revokes  the  regula- 
tions for  the  New  York,  New  Haven,  and 


Hartford  railroad  bridge  across  the  Ne- 
ponset River,  mile  1.4,  and  the  Neponset 
Avenue  bridge  at  mile  1.5.  The  New  York, 
New  Haven,  and  Hartford  railroad  draw- 
bridge has  been  removed  and  replaced  by 
a  fixed  bridge.  The  bascule  leaves  of  the 
Neponset  Avenue  bridge  have  been  re- 
moved and  a  fixed  bridge  will  be  com- 
pleted that  will  replace  this  bridge. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revisin.?  subparagraphs  (1»  and  (3) 
of  §  117.75'Z)  to  read  as  follows: 

§  117.7.'>      Boston  Ilarhor,  Massacliu^cUs, 
and  ailjarciil  Matern;  hridgos. 

•  •  •  •  • 

(I)  Neponset  River.  (1)  Granite  Ave- 
nue Bridge: 

(i)  From  May  1  through  October  31 
the  draw  shall  open  on  signal. 

(ii)  From  November  1  through  April 
30  from  8  a.m.  to  4  p.m.  the  draw  shall 
open  on  signal. 

(iii)  Prom  November  1  through  April 
30  from  4  p.m.  to  8  a.m.  the  draw  shall 
open  on  signal  if  at  least  24  hours'  notice 
has  been  given. 

*  *  *  •  * 

(3)  The  owners  of  or  agency  con- 
trolling the  bridge  shall  post  the  draw- 
bridge regulations  and  the  procedures  for 
giving  advance  notice  on  the  upstream 
and  downstream  sides  of  the  bridge  or 
elsewhere  in  such  a  manner  that  they 
can  read  from  an  approaching  vessel. 

(Sec.  5.  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937:  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2);  49  CFR  1.46(c)(5),  33  CFR 
1.05-1  (c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  the  date  of  publication 
in  the  Federal  Register  (8-26-71). 

Dated:  August  17, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Operations. 

(FR  Doc.71-12514  Filed  8-25-71:8:50  am] 


Title  43— PUBLIC  LANDS 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Pvibllc  Land  Order  5084] 

[Oregon  7256   (VPash.)  ] 

WASHINGTON 

Withdrawal   for  National   Forest 
Research  Natural  Area 

Correction 
In  F.R.  Doc.  71-10677  appearing  on 
page  13925  in  the  issue  for  Wednesday. 
July  28,  1971,  in  the  sixth  line  of  the 
description  for  Wind  River  Research 
Natural  Area  the  reference  to  "E'.-jNW'A 
N'aSE'V  should  read  "EizNWVi,  NV2 
SE'4". 


RULES  AND   REGULATIONS 

(Public  Land  Order  5109] 

[Wyoming  27005] 

WYOMING 

Withdrawal   for  Administrative   Site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952  (17 
F.R.  4831) ,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest  lands 
■which  are  under  the  jurisdiction  of  the 
Department  of  Agriculture,  are  hereby 
withdrawn  from  appropriation  imder 
the  mining  laws  (30  U.S.C,  Ch.  2),  but 
not  from  leasing  under  tlie  mineral  leas- 
ing laws,  and  reserved  for  use  by  the 
Bureau  of  Land  Management  for  the 
South  Pass  Administrative  Site: 

Shoshone  National  Forest 

Sixth  Principal  Meridian 

T.  30  N..  R.  100  W., 
Sec.  36,  lots  9  and  17. 

The  areas  described  contain  75.90 
acres  in  Fremont  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  national  forest  lands  under  lease, 
license,  or  permit,  or  governing  the  dis- 
posal of  their  mineral  or  vegetative  re- 
sources other  than  under  the  mining 
laws.  However,  leases,  licenses,  or  E>er- 
mits  will  be  issued  only  if  it  is  deter- 
mined that  such  use  will  not  interfere 
with  the  use  of  the  lands  for  the  purpose 
for  which  they  are  withdrawn  by  this 

order. 

Harrison  Loesch, 
Assistant  Secretary  of  the  Interior. 

August  20,  1971. 
[PR  Doc.71-12502  FUed  8-25-71:8:49  am] 


Title  45— PUBUC  WELFARE 

Chapter  XII — Environmental 
Protection  Agency 

PART  1201— CONTROL  OF  AIR  POL- 
LUTION FROM  NEW  MOTOR  VE- 
HICLES AND  NEW  MOTOR  VEHICLE 
ENGINES 

Definition  of  ''Useful  Life"  and  Re- 
quirements for  Maintenance  In- 
structions 

On  May  11,  1971,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  8698)  which  set  out  the 
text  of  proposed  amendments  to  the  reg- 
ulations in  this  part  to  define  the  "use- 
ful life"  of  motor  vehicles  and  engines 
and  to  prescribe  requirements  relative  to 
the  obligation  of  the  manufacturer  of 
any  motor  vehicle  or  engine  subject  to 


1690.5 

any  standard  in  this  part  to  provide  to 
the  ultimate  purchaser  of  such  vehicle  or 
engine  maintenance  instructions  neces- 
sary to  assure  the  proper  functioning  of 
its  emission  control  systems. 

Pursuant  to  the  above  notice,  a  num- 
ber of  comments  have  been  received  from 
representatives  of  domestic  and  foreign 
manufacturers  and  from  other  interested 
parties.  Due  consideration  has  been  eiven 
to  all  relevant  matter  presented  and  a 
number  of  amendments  have  been  made 
to  the  regulations  as  proposed. 

It  has  been  determined  that  it  is  not 
appropriate  to  make  the  Administrator's 
approval  of  maintenance  instructions  a 
condition  precedent  to  certification. 
However,  such  instructions  will  have  to 
be  submitted  to  the  Administrator  be- 
fore being  supplied  to  the  ultimate  pur- 
chaser. The  Administrator  will  notify 
the  manufacturer  of  his  determination 
whether  such  instructions  are  "reason- 
able and  necessary  to  assure  the  proper 
functioning  of  emission  control  devices 
and  systems." 

Industry  generally  objected  to  the  re- 
quirement to  provide  a  description  of 
maintenance  necessary  to  correct  major 
malfunctions  and  a  description  of  the 
noticeable  symptoms  of  such  malfunc- 
tions. Since  such  descriptions  would  have 
had  to  be  quite  complex  and  since  most 
malfunctions  related  to  emission  control 
are  not  detectable  by  the  veliicle  opera- 
tor, this  requirement  would  have  had  lit- 
tle practical  effect  and  therefore  has  been 
deleted  from  the  final  rule. 

Representatives  of  the  automotive  af- 
termarket  industry  commented  that 
these  regulations  raised  a  possibiUty  that 
original  equipment  manufacturers  would 
put  unnecessary  restrictions  on  the  pur- 
chasers as  a  condition  of  maintaining  the 
warranty  required  by  section  207  of  the 
Act  and  this  would  operate  to  the  detri- 
ment of  the  independent  service  and  re- 
placement parts  industries.  Because  of 
the  extraordinary  complexity  of  this  is- 
sue and  the  antitrust  implications  of  such 
conduct,  it  is  inappropriate  to  deal  with 
this  Issue  in  these  regulations,  which 
cover  only  a  small  part  of  the  warranty 
area.  However,  it  emphasized  that  noth- 
ing in  these  regulations  is  intended  to  en- 
courage original  equipment  manufactur- 
ers to  limit  in  any  way  the  choice  of  the 
ultimate  purchaser  between  comparable 
replacement  parts  and  service  operations. 

In  addition,  the  final  rule  contains 
some  clarifying  modifications. 

The  amendments  to  45  CFR  Part  1201, 
set  forth  below  are  hereby  adopted  ef- 
fective on  publication  in  the  Federal 
Register  (8-26-71)  and  are  applicable  to 
motor  vehicles  and  engines  beginning 
with  the  1972  model  year,  except  that 
Subpart  M  is  applicable  to  motor  vehicles 
and  engines  beginning  with  the  1973 
model  year. 

The  current  regulations  which  appear 
at  45  CFR  Part  1201.  will  remain  in  effect 
for  the  purpose  of  their  applicability  to 
earlier  model  year  veliicles  and  engines. 

(Sees.  202(d) ,  208,  301(a)  of  the  Act:  sees.  6, 
8.  Public  Law  91-604,  sec.  2,  Public  Law  90- 
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148:  84  Stet.  1690,  1694,  81  Stat.  504;  42  U.S.C. 
1857f-l.  1857f-5,  1857g(a)) 

Dated:  August  23,  1971. 

WlLLI.^M    D.    RUCKELSHAUS, 

Administrator. 

Part  1201  of  Chapter  XII,  Title  45  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  In  §  1201.1,  a  new  definition  is  added 
as  follows: 

§  1201. 1      Denniiionv 

(a)  •  •  * 

(33)   "Useful  life"  means: 

(i)  In  the  case  of  light  duty  vehicles, 
a  period  of  use  of  5  years  or  50,000  miles, 
whichever  first  occurs; 

(ii)  In  the  case  of  gasoline  fueled 
heavy  duty  engines,  a  period  of  use  of  5 
years  or  of  50,000  miles  of  vehicle  opera- 
ti<Mi  (or  an  equivalent  period  of  1,500 
hours  of  dynamometer  operation), 
whichever  first  occui-s; 

(iii)  In  the  case  of  heavy  duty  diesel 
engines,  a  period  of  use  of  5  years  or  of 
100,000  miles  of  vehicle  operation  (or  an 
equivaJent  period  of  1,000  hours  of  dyna- 
mometer operation),  whichever  first 
occurs. 

2.  In  §1201.3,  paragraph  (b)(2)  is 
revised  to  read  as  follows: 

§  1201.3      General  !>lan(larH>>:  IlI<■r^a^o  in 
pniis<>iun»',  un^^afe  ronditiuns. 

*  •  •  *  • 

(b)  •  *  • 

(2)  Every  manufacturer  of  new  motor 
vehicles  or  new  motor  vehicle  engines 
subject  to  any  of  the  standards  imposed 
by  this  part  shall,  prior  to  taking  any  of 
the  actions  specified  in  section  203(a) 
(1)  of  the  Act,  test  or  cause  to  be  tested 
motor  vehicles  or  motor  vehicle  engines 
in  accordance  with  good  engineering 
practice  to  ascertain  that  such  test  vehi- 
cles or  engines  will  meet  the  require- 
ments of  this  section  for  the  useful  life 
of  the  vehicle  or  engine. 

3.  In  §  1201.12.  the  first  sentence  is 
revised.  As  amended,  §  1201.12  reads  as 
follows : 

§1201.12      T«>1  IVotrduros, 

Every  manufacturer  of  new  motor  ve- 
hicles or  new  motor  vehicle  engines  sub- 
ject to  the  standard  prescribed  in  this 
subpart  shall,  prior  to  taking  any  of  the 
actions  specified  in  section  203(a)(1) 
of  the  Act.  test  or  cause  to  be  tested 
motor  vehicles  or  motor  vehicle  engines 
in  accordance  with  good  engineering 
practice  to  ascertain  that  such  test  ve- 
hicles or  engines,  with  proper  mainte- 
nance, will  meet  the  requirements  of 
§  1201.11  for  the  useful  life  of  the  vehicle 
or  engine.  •  *  * 

4.  In  ,5  1201.92,  paragraphs  (a)  and 
(b)  are  revised.  As  amended,  §  1201.92 
reads  as  follows : 

§  1201.92      Compliance      wIlli      emission 
standards. 

(a)  The  exhaust  and  fuel  evapora- 
tive emission  standards  in  §§  1201.21  and 
1201.22  apply  to  the  emissions  of  ve- 
hicles for  their  useful  life. 


RULES  AND   REGULATIONS 

<b)  Since  emission  control  efficiency 
decreases  with  mileage  accumulated  on 
t  le  vehicle,  the  emission  level  of  a  ve- 
licle  which  has  accumulated  50,000 
rules  will  be  used  as  the  basis  for  de- 
termining compliance  with  the 
standards. 

«  *  «  *  « 

5.  In  §  1201.113,  paragraphs   <a)   and 
D)  are  revised.  As  amended,  §  1201.113 

rpads  as  follows : 

1201.113      Compliance     hiiIi     rniisoion 
standards. 

(a)  .The  exhaust  emission  standards 
ib  §  1201.31  apply  to  the  emissions  of 
engines  for  their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  the  accumulation  of 
lours  on  the  engine,  the  emission  level 
of  an  engine  which  has  accumulated 
1,500  hours  of  dynamometer  operation 
V  ill  be  used  as  the  basis  for  determining 
cpmpliance  with  the  standards. 

•  *  •  •  • 

6.  In  §  1201.133,  paragraphs  (a)  and 
})  are  revised.  As  amended,  §  1201.133 

ifeads  as  follows : 

1201.13.3      Compliance     Hilli     emission 
standards. 

(a)  The      emission      standards      in 
1201.41  apply  to  the  emissions  of  en- 

^nes  for  their  useful  life. 

(b)  Since  emission  control  efficiency 
decreases  with  the  accumulation  of 
lours  on  the  engine,  the  emissioi^' level 
of  an  engine  which  has  accumulated 
1,000  hours  of  dynamometer  operation 
\  ill  be  used  as  the  basis  for  determining 
qompliance  with  the  standards. 

«  «  *  •  • 

7.  A  new  subpart  M,  is  added  as 
fbllows : 

S  iibparl  M — Performance  of  Motor  Vehicles  and 
Motor  Vehicle  Engines  During  Their  Useful  Life 

£ec. 

1  201.160    Maintenance  instructions. 
lfeoi.161     Submission         of         maintenance 
instructions. 

(AtTTHORrrY:  The  provisions  of  this  Sub- 
dart  M  Issued  under  sees.  202(d),  208,  301(a) 
t  t  the  Act;  sees.  6,  8,  Public  Law  91-604,  sec. 
5  ,  Public  Law  90-148;  84  Stat.  1690,  1694,  81 
£Ut.  504;  42  U.S.C.  1857f-l.  1857f-5,  1857 
e<a)  ) 

ubpart  M — Performance  of  Motor 
Vehicles  ancj  Motor  Vehicle  Engines 
During  Their  Useful  Life 

1201.160      Maintenance  !ri>lriictions. 

(a)  The  manufactiuer  shall  furnish 
dr  cause  to  be  furnished  to  the  ultimate 
I  urchaser  of  each  new  motor  vehicle  or 
engine  subject  to  any  of  the  standards 
I  rescribed  in  this  part,  written  instruc- 
t  ions  for  the  mantenance  and  use  of  the 
vehicle  or  engine  by  the  ultimate  pur- 
( baser  as  may  be  reasonable  and  neces- 
E  ary  to  assure  the  proper  functioning  of 
^nission  control  systems. 

(1)  Such  instructions  shall  be  pro- 
^  ided  for  those  vehicle  and  engine  com- 
I  onents  listed  in  Appendix  F  to  this  part 
(and  for  any  other  components)  to  the 
<xtent  that  maintenance  of  these  com- 


ponents is  necessary  to  assure  the  proper 
functioning  of  emission  control  systems. 

(2)  Such  instructions  shall  be  in  clear, 
and  to  the  extent  practicable,  nontechni- 
cal language. 

(b)  The  maintenance  instructions  re- 
quired by  this  section  shall  contain  a 
general  description  of  the  documentation 
which  the  manufacturer  will  require 
from  the  ultimate  purchaser  or  any  sub- 
sequent purchaser  as  evidence  of  compli- 
ance with  the  instructions. 

§   1201.161       Submi^sii>n   of   maintenance 
instructions. 

(a)  The  manufacturer  shall  provide 
to  the  Administrator,  no  later  than  the 
time  of  the  submission  required  by 
§  1201.53,  a  copy  of  the  maintenance  in- 
structions which  the  manufacturer  pro- 
poses to  supply  to  the  ultimate  purchase, 
in  accordance  With  §  1201.160(a) .  The 
Administrator  will  review  such  instruc- 
tions to  determine  whether  they  are  rea- 
sonable and  necessary  to  assure  the 
proper  functioning  of  the  vehicle's  or 
engine's  emission  control  systems.  The 
Administrator  will  notify  the  manufac- 
turer of  his  determination  whether  such 
instructions  are  reasonable  and  neces- 
sary to  assure  the  proper  functioning  of 
the  emission  control  systems. 

(b)  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator 
at  least  30  days  before  being  supplied  to 
the  ultimate  purchaser  unless  the  Ad- 
ministrator consents  to  a  lesser  period  of 
time. 

8.  Appendix  F  is  added  as  follows: 

Appendix  F 

vehicle  and   engine  components 

A.  Gasoline  Pxieled  Light  Duty  Vehicles 
and  Heavy  Duty  Engines. 

L  Basic  Mechanical  Components — Engine: 

1 .  Intake  and  exhaust  valves. 

2.  Drive  belts. 

3.  Manifold  and  cylinder  head  bolts. 

4.  Engine  oil  and  filter. 

5.  Engine  coolant. 

6.  C!ooling  system  hoses  and  connections. 

7.  Vacuum  fittings,  hoses  and  connections. 

II.  Fuel  System 

1.  Fuel  specification — (x:tane  rating,   lead 

content. 

2.  Carburetor — idle  r.p.m.,  mixture  ratio. 

3.  Choke  mechanism. 

4.  Fuel  system  filter  arid  fuel  system  lines 

and  connections. 

5.  Choke  plate  and  linkage. 

III.  Ignition  Components 

1.  Ignition  timing  and  advance  systems. 

2.  Distributor    breaker    points    and    con- 

denser. 
3  Spark  plugs. 

4.  Ignition  wiring. 

5.  Operating  parts  of  distributor. 

IV.  Crankcase  Ventilation  System: 

1.  PCV  valve. 

2.  Ventilation  hoses. 

3.  Oil  filler  breather  cap. 

4.  Manifold  inlet  (carburetor  spacer,  etc). 

V.  External  Exhaust  Emission  Control  Sys- 

tem: 

1.  Secondary  aJr  injection  system  hoees. 

2.  Air  system  manifolds. 

3.  Control  valves  and  air  pump. 

4.  Manifold  reactors. 

5.  Catalytic  mufflers. 

6.  Exhaust  recirculation. 

7.  Water  injection. 


VI.  Evaporative  Emission  Control  System: 

1.  Engine  (x>mpartment  hose  (x>iinectiona. 

2.  Carbon  storage  media. 

3.  Fuel    tank    pressure-relief    valve    oper- 

ation. 

4.  Fuel  vapor  control  valves. 

VII.  Air  Inlet  Components 

1 .  Carburetor  air  cleaner  filter. 

2.  Hot  air  control  valve. 

B.  Heavy  Duty  Diesel  Engines. 

I.  Engine  Mechanical  Components: 

1.  Valve  train. 

2.  Cooling  system. 

a.  Coolant. 

b.  Thermostat. 

c.  Filter. 

3.  Lubrication. 

a.  Oil  Filter. 

b.  Lubricant. 

II.  Fuel  System: 

1.  Fuel  type. 

2.  Fuel  pump. 

3.  Fuel  filters. 

4.  Injectors. 

5.  Governor. 

III.  Air  Inlet  Components: 

1.  Air  cleaner. 

2.  Inlet  ducting. 
^  IV.  External     Exhaust     Emission     Control 

System 

1.  Back  Umitlng  devices  (aneroid,  throttle 

delay,  etc.) 

2.  Manifold  reactor. 

3.  Catalytic  mufflers. 

4.  Exhaust  recirculation. 

5.  Water  injection. 

Authority:  The  provisions  of  this  Subpart 
M  Issued  under  sees.  202(d),  208,  301(a)  of 
the  Act;  sees.  6,  8,  Public  Law  91-604,  sec.  2, 
Public  Law  90-148;  84  Stat.  1690,  1694,  81 
Stat.  504;  42  U.S.C.  1857  (f-1,  1857  1-5, 
1857g(a)) 

[PR  Doc.71- 12541  Filed  8-25-71;8:52  am] 


Title  46— SHIPPING 

Chapter  I! — Maritime  Administration, 
Department   of  Commerce 

SUBCHAPTER   G — EMERGENCY    OPERATIONS 
f General  Order  75,  2d  Rev.,  Amdt.  23] 

PART  308— WAR    RISK   INSURANCE 
Miscellaneous  Amendments 

Part  308  is  hereby  amended  to  reflect 
the  following  changes: 

Amend  §  308.6  Period  of  interim 
binders  and  renewal  procedure,  §  308.106 
Standard  form  of  war  risk  hull  insur- 
ance interim  binder  and  optional  dis- 
bursements insurance  endorsement, 
§  308.206  Standard  form  of  war  risk 
protection  and  indemnity  insurance  in- 
terim binder,  and  §  308.305  Standard 
form  of  Second  Seamen's  war  risk  insur- 
ance interim  binder,  by  changing  the 
expiration  dates  contained  therein  to 
read  "midnight,  March  7,  1972,  G.m.t." 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  U.S.C. 
1114) 

Dated:  August  23,  1971. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 

Secretary. 
[PR  Doc.71-12552  Filed  8-25-71;8:51  am] 
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Title  47— TELECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

[FCC  71-875] 

PART  0 — COMMISSION 
ORGANIZATION 

Facilities  Required  for  Coast  Stations 

Order.  In  the  matter  of  amendment  of 
Part  0  of  the  Commission's  rules  to  au- 
thorize the  staff  to  waive  the  equipment 
requirements  of  §  81.104(c)  (2). 

1.  When  requested,  limited  coast  sta- 
tion licensees  are  granted  exemptions 
from  the  watch  requirements  on  156.8 
MHz.  as  set  forth  in  §  81.191(d),  in 
those  cases  where  it  is  determined  that 
the  area  served  by  the  limited  coast  VHP 
station  is  covered  by  either  a  public  coast 
VHP  station,  a  U.S.  Coast  Guard  or  other 
government  VHP  station.  Such  exemp- 
tions do  not  relieve  the  licensee  from 
complying  with  §  81.104(c)  (2) .  This  sec- 
tion requires,  in  effect,  that  the  licensee 
install  the  equipment  necessary  to  re- 
ceive and  transmit  on  156.8  MHz. 

2.  To  grant  an  exemption  from  the 
watch  requirement  and  then  require  the 
licensee  to  install  and  maintain  appro- 
priate 156.8  MHz  equipment  often  serves 
no  useful  purpose.  The  Commission  has 
concluded  that  it  would  be  conductive  to 
the  orderly  and  expeditious  handling  of 
its  business  and  would  serve  the  public 
interest  to  authorize  appropriate  staff 
members  to  act  in  these  matters  when  it 
is  determined  that  there  is  little,  if  any, 
derogation  of  the  safety  system  and  the 
equipment  requirement  would  place  an 
uni-easonable  burden  on  the  applicant. 

3.  The  amendment  relates  to  ii.ternal 
Commission  organization  and  practice, 
and  hence,  the  prior  notice,  procedure, 
and  effective  date  provisions  of  5  UJS.C. 
section  553  are  not  applicable.  Authority 
for  the  promulgation  of  this  amendment 
is  contained  in  sections  4(i),  5(d),  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

4.  Accordingly,  it  is  ordered,  Effective 
September  8,  1971,  that  Part  0  of  the 
rules  and  regulations  is  amended,  as  set 
forth  below. 

(Sees.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  47  U.S.C.  154,  155,  303) 

Adopted:  August  18,  1971. 

Released:  August  23,  1971. 

Federal  Communications 
Commission,' 
[seal!        Ben  P.  Waple, 

Secretary 

Pait  0  Cojnmission  Organization,  is 
amended  as  follows: 

1.  In  paragraph  (b)  of  5  0.331  a  new 
subparagraph  (22)  is  added  to  read  as 
follows ; 

§0.331      .Authority  (leleguted. 
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(b) 


(22)  To  act  on  requests  for  waivers 
of  the  equipment  requirements  of  §  81.104 
(c)  (2)  of  this  chapter  when  a  limited 
coast  station  has  been  exempted  from 
the  watch  requirements  of  §  81.191(d). 
[FR    Doc.71-12533    Filed    8-25-71;8:53    am] 


[Docket  No.  13863;  FCC  71-873] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  15 — RADIO  FREQUENCY 
DEVICES 

Field-Disturbance   Sensors 

1.  On  December  7,  1960,  the  Commis- 
sion issued  a  Notice  of  Inquiry'  in  the 
instant  proceeding  for  the  purpose  of 
eliciting  technical  and  background  in- 
formation to  aid  in  making  a  decision 
on  petitions  filed  by  Radar-Eye  Corp. 
(RM-64)  and  Electro-Security  Corp. 
(RM-153).  Both  of  these  petitions  re- 
quested amendment  of  the  rules  to  pro- 
vide for  the  operation  of  field-disturb- 
ance sensors  used  as  intrusion  detection 
alarms. 

2.  After  giving  due  consideration   to 
the  information  elicited  by  the  Inquiry, 
the  Commission,  on  June  20,  1963,  is- 
sued a  notice  of  proposed  rule  making  * 
hereafter,  First  NPRM),  which  antici- 
pated amendment  of  Part  15  to  provide 
regulations  governing  tlie  use  of  a  radio 
frequency  operated  intruder  alarm.  The 
First  NPRM  proposed  classification  of 
field-disturbance       sensors        (intiuder 
alarms)   as  restricted  radiation  devices 
under  Part  15;  operation  on  915±5  MHz, 
2450±15    MHz,    and    22,125±100   MHz; 
and      limitation      of      emission      field 
strength  to  500  uV/m  at  100  feet  in  the 
specified  bands  and  to  15  u  Vm  at  100 
feet  outside  of  the  specified  bands.  The 
First  NPRM  also  proposed  field-disturb- 
ance sensors  (intruder  alarms)   be  type 
approved.  Comments  in  response  to  the 
First  NPRM  indicated  that  the  alarm  in- 
dustry could  not  market   reliable  sys- 
tems at  a  reasonable  cost  under  the  rules 
as  proposed.   A   major   objection   cate- 
gorized the  Commission's  proposed  lim- 
itations on  both  the  fundamental  and 
out-of-band  emissions  as  unduly  strin- 
gent. Objections  were  also  raised  to  the 
proposed  requirement  for  tj-pe  approval. 

3.  In  view  of  these  objections,  the 
Commission  reconsidered  its  propo.sal, 
and  on  May  5,  1965,  issued  a  Second  No- 
tice of  Proposed  Rule  Making '  ( here- 
after. Second  NPRMt.  As  requested  by 
.several  respondents,  band  limits  on  two 
of  the  frequencies  proposed  in  the  First 
NRPM  were  relaxed  to  provide  wider 
permitted  bands — tolerance  at  915  MHz 
was  increa.sed  from  =:5  MHz  to  ±10  MHz 
and  at  2450  MHz  from  ±15  MHz  to  ±25 
MHz;  with  the  tolerance  at  22,125  MHz 
remaining  unchanged  at  ±100  MHz.  A 
fourth  band,  10,525  MHz  ±25  MHz,  was 
added  to  the  three  originally  proposed, 
spanning    the    gap    between    2450    and 


1  CommiS6ioner  H.  Rex  Lee  abeent. 


'  25  F.R.  12956,  Dec.  17,  1960. 
»28  F.R.  6567,  June  26,  1963. 
»30  PR.  6541,  May  12,  1965. 
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22,125  MHz.  In  line  with  several  recom- 
mendations, the  level  of  permitted  emis- 
sion on  the  fundamental  frequency  of 
operation  was  increased  from  500  uV/m 
at  100  feet  to  one  volt  per  meter  at  100 
feet,  while  the  limit  on  out-of-band  emis- 
sions was  relaxed  from  the  original 
across-the-board  absolute  level  of  15 
uV  m  at  100  feet  to  require  60  dB  sup- 
pression on  harmonics  and  80  dB  sup- 
pression on  other  spuiious  emissions. 

4.  Comments  in  response  to  the  Sec- 
ond NPRM  requested  that  the  Commis- 
sion revise  the  proposed  rules  to  pro- 
vide for  the  use  of  modulation:  this 
would  permit  sophisticated  range  con- 
trol techniques  to  be  used  for  reducing 
the  incidence  of  false  alarms.  These  com- 
ments pointed  out  that  such  tecliniques 
had  become  economically  feasible 
through  technological  advancements  and 
development  of  solid  state  components. 

5.  During  the  pendency  of  this  pro- 
ceeding, other  changes  had  occurred.  In 
a  rule  making  proceeding,  the  frequencies 
between  806  and  960  MHz  had  been  re- 
allocated largely  to  the  land  mobile  serv- 
ices.' The  Communications  Act  had  been 
amended  by  the  addition  of  §  302  to  give 
the  Commission  authority  to  control  the 
manufacture  and  marketing  of  devices 
capable  of  causing  interference."  The 
Commission  was  made  aware  that  the 
so-called  intruder  alarm  not  only  was 
being  used  to  warn  of  unauthorized  en- 
try upon  property,  but  also  was  being 
\ised  to  count  objects  on  production  lines 
and  for  other  similar  detection  purposes. 
In  view  of  these  changes,  the  Commis- 
sion found  it  necessary  to  issue  a  fur- 
ther notice  of  proposed  rule  making,  to 
update  the  rules  proposed  in  the  Second 
NPRM  and  to  take  cognizance  of  the 
technological  development  that  had 
occurred. 

6.  On  December  2,  1970,  tlie  Commis- 
sion issued  a  Third  Notice  of  Proposed 
Rule  Making  (hereafter.  Third  NPRM)' 
which  redesignated  '"RF  operated  in- 
truder alarms"  as  "field  disturbance 
sensors",  to  broaden  the  coverage  of  the 
regulations.  The  Third  NPRM  added  a 
provision  for  modulated  emissions  on  all 
permitted  bands  of  operation  except  at 
10,525  MHz,  where  emission  was  re- 
stricted to  A'l>  only.  In  providing  for 
modulation,  the  Commission  proposed  to 
increase  operating  band  limits  at  915 
MHz  from  ±10  MHz  to  ±13  MHz.  A  fifth 
band,  5800  MHz  ±15  MHz,  was  added  to 
the  four  proposed  in  the  Second  NPRM, 


•For  the  record  of  this  r*le  making  pro- 
ceeding, see  FCC  Docket  No.  18262.  For  the 
notice  of  Inquiry  and  notice  of  proposed  rule 
making,  see  33  F.R.  10807.  July  30.  1968.  For 
the  first  report  and  order  and  second  notice 
of  Inquiry,  and  notice  of  proposed  rule  mak- 
ing, see  35  F.R.  8644,  June  4.  1970. 

'Section  302,  entitled  'Devices  which  In- 
terfere with  Radio  Reception",  was  added  to 
the  Communications  Act  on  July  5,  1968,  by 
Public  Law  90-379,  82  Stat.  290  Under  au- 
thority panted  by  §  302,  the  Commission 
adopted  marketing  regulations  for  radio 
frequency  devices  in  its  Report  and  Order 
in  Docket  No.  18426  (35  F.R.  7894.  May  22, 
1970). 

•  35  F.R.  18674.  December  9,  1970. 
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t  lus  making  all  of  the  ISM  microwave 
f  equencies  available  for  these  sensors. 
To  reduce  the  likelihood  of  interference 
1 3  the  newly  allocated  land  mobile  fre- 
c  uencies,  the  permitted  level  of  emis- 
f  on  was  reduced  from  the  1  volt  per 
r  leter  at  100  feet,  as  proposed  in  the  Sec- 
cnd  NPRM,  to  50,000  uV/m  at  100  feet. 
1  a  addition,  to  reconcile  the  proposed  cer- 
t  fication  procedure  for  field  distmbance 
s  jnsors  to  the  requirements  of  its  mar- 
i  eting  regulations  ■  adopted  on  May  22, 
]  970.  the  Commission  revised  its  proposed 
c  ertification  procedure  to  require  appli- 
c  ation  to  the  Commission  for  a  grant  of 
c  ertification  prior  to  marketing  and  op- 
c  ration.  A  concomitant  amendment  was 
I  roposed  in  Part  1  to  add  filing  and  grant 
1  ses '  for  the  certification  of  a  field  dis- 
t  Lirbance  sensor. 

7.  Comments  on  the  Tliird  NPRM  were 
received  from  the  following  manufac- 
1  urers  of  field  disturbance  sensors : 

i  dvanced  Devices  Laboratory,  Inc.  (Advanced 
Devices) . 

J  larmtronice  Engineering,  Inc.  (Alarm- 
tronics). 

1  lectro  Security  Devices. 

1  towds.  Ltd. 

]  [ewlett -Packard  Co.  (H-P). 

,  ohnson  Service  Co. 

1  Unnesota  Mining  and  Manufacturing  Co. 
(3M). 

1  losler  Safe  Co.  (Mosler) . 

1  'acific  Technology,  Inc. 

1  lonsanto  Radio  Communications  Co.  ( Mon- 
santo) . 

Other  comments  were  received  from  two 
i  idustry  representatives: 

( Central  Station  Industry  Frequency  Advisory 
Committee. 

£  ^curity  Equipment  Manufacturers  Associa- 
tion (SEMA). 

In  addition,  a  comment  was  filed  by 
Oliver  F.  Cheney,  as  an  individual,  and  a 
1  eply  comment  was  filed  by  Mosler. 

8.  Essentially  the  comments  were  di- 
y  ided  into  two  categories  with  regard  to 
i  llowable  level  of  on-frequency  emission 
£  nd  frequency  of  operation;  one  group 
1  mited  discussion  to  operation  at  915 
1  IHz.  whereas  the  other  discussed  oper- 
i  tion  either  at  10,525  MHz,  or  at  10,525 
snd  22,125  MHz.  In  general,  the  four 
<omments  that  were  addressed  to  oper- 
j  tion  at  915  MHz  did  not  object  to  the 
( 'ommissions  proposed  limitation  on  the 
I  ermitted  level  of  emission  at  the  fun- 
<  amental  frequency  for  field  disturbance 
5  ensors  although  one  manufacturer  of  a 
i  15  MHz  CW  sensor  which  uses  a  direc- 
1  ional  antenna  requested  an  allowable 
emission  limit  of  at  least  250.000  uV/m 
i  1 100  feet  for  this  frequency.  The  second 
I  lanufacturer  of  a  915  MHz  sensor  com- 
I  lented  that  our  proposed  limit  was 
leasonable.  and  the  third,  recommend- 
i  ig  an  even  lower  limit,  stated  that  our 
I  roposed  limit  was  more  than  adequate. 
'  'he  fourth  manufacturer  acquiesced  to 
c  ur  proposed  in-band  emission  limitation, 
lut  voiced  objections  to  other  aspects  of 
(ur  proposal.  On  the  other  hand,  each 


'  See  footnote  5  supra. 

"  The  matter  of  fees  for  equipment  authorl- 
^tlons  is  discussed  in  the  Commission's  Re- 
I  ort  and  Order  In  Docket  No.  18802.  adopted 
.  uly  1,  1970  (35  F.R.  10988,  July  8,  1970). 


comment  addressed  to  operation  at  10,525 
MHz  objected  to  the  Commission's  on- 
frequency  emission  limitation  and  argued 
for  a  higher  allowable  limit,  exc^t  for 
one  mahuf actiuer  who  was  in  accord  with 
the  proposed  limitation.  A  number  of  the 
objecting  comments  alleged  that  our  pro- 
posed limitation  would  not  permit  sen- 
sors to  emit  sufficient  signal  within  a 
protected  area  to  obtain  satisfactory  sur- 
veillance coverage  unless  a  supersensi- 
tive receiver  were  used.  Several  of  these 
comments  argued,  also,  that  the  Com- 
mission's proposed  limitation  on  out-of- 
band  emissions  was  likely  to  impose  ex- 
cessively high  manufacturing  costs.  Con- 
tending that  lack  of  a  provision  for  mod- 
ulation seriously  limits  the  usefulness  of 
sensors,  the  majority  of  respondents 
questioned  the  need  for  a  proscription 
against  modulation  at  10,525  MHz,  and 
cited  the  absence  of  data  showing  that 
operation  of  field  disturbance  sensors 
would  actually  result  in  harmful  inter- 
ference to  any  licensed  service. 

Comments  Pertaining  to  10,525  MHz 

9.  Hewlett-Packard  states  that  it  has 
developed  a  Doppler  radar  module  op- 
erating at  10,525  MHz  which  is  suitable 
for  use  in  a  field  disturbance  sensor. 
Arguing  that  use  of  modulation  would 
improve  the  reliability  of  a  field  dis- 
turbance sensor  by  allowing  the  detec- 
tion range  to  be  set  at  a  predetermined 
distance,  thereby  reducing  the  possibility 
of  false  alarms,  Hewlett-Packard  re- 
quests that  modulation  be  permitted  at 
10.525  MHz.  Further,  Hewlett-Packard 
argues  that  operation  in  the  10,525  MHz 
band  allows  more  precise  range  resolu- 
tion and  more  accurate  control  of  field 
patterns,  for  the  purpose  of  reducing  the 
possibility  of  interference  by  a  field  dis- 
turbance sensor  to  the  licensed  services, 
or  to  other  adjacent  field  disturbance 
sensors.  Stating  that  certain  modula- 
tion techniques  which  do  not  require 
excessive  bandwidth  can  be  employed 
to  control  range  resolution  to  within  a 
few  feet,  H-P  recommends  that  the 
Commission  allow  frequency  modula- 
tion at  10,525  MHz  with  the  condition 
that  total  bandwidth  not  exceed  10  MHz. 

10.  In  further  argument  which  op- 
poses the  Commission's  proposed  emis- 
sion limitations.  H-P  states  that  its 
testing  programs  have  determined  that 
a  50,000  uV/m  signal  strength  at  100 
feet  is  insufficient  to  give  reliable  sensor 
operation  at  10,000  MHz.  Receiver  sensi- 
tivity in  the  face  of  this  level  of  field 
strength,  H-P  maintains,  must  be  set 
so  high  that  the  sensor  would  be  sus- 
ceptible to  false  triggering  by  spurious 
signals.  Based  on  calculations  and  ex- 
periment, H-P  states  it  has  determined 
that  a  more  reasonable  level  of  field 
strength  is  300,000  uV/m  at  100  feet 
which  gives  its  sensor  a  range  of  150 
to  200  feet.  In  anticipation  of  opposition 
to  raising  the  permitted  emission  level 
at  10,525  MHz,  H-P  submitted  supple- 
mental information  containing  calcula- 
tions to  support  statements  made  in  its 
original  comment.  These  calculations 
show  that,  under  normal  operating  con- 
ditions, H-P's  field  disturbance  sensor, 
even  when  modulated,  would  emit  a  sig- 


nal well  below  the  threshold  sensitivity 
of  the  typical  police  radar  imit,  and  con- 
sequently H-P  claims  that  the  police 
radar  would  receive  a  signal  incapable 
of  affecting  its  operation. 

11.  SEMA  also  argues  that  modulation 
at   10.525   MHz   is   essential   to  prevent 
mutual  interference  in  a  multi-unit  in- 
stallation and  to  reduce  the  incidence  of 
false  alai-ms,  caused  by  extraneous  dis- 
turbances. In  addition,  SEMA  in  argu- 
ment similar  to  that  of  H-P,  contends 
emission  limitations  are  too  severe  in 
view  of  present  sensor  technology.  SEMA 
also  points  out  that  the  best  way  of  re- 
ducing false  alarms  is  to  use  a  relatively 
strong  output  signal  with  a  relatively  in- 
sensitive receiver.  This  method  of  opera- 
tion   SEMA    contends,    could    not    be 
achieved  under  the  proposed  regulations. 
To  provide  for  satisfactory  field  disturb- 
ance sensor  operation,  SEMA  suggests 
that  our  proposed  emission  limitations  be 
revised   so   as   to   permit   on-frequency 
emissions  of  200,000  uV/m  at  100  feet 
and  harmonic  emissions  of  1000  uV/m  at 
100  feet.  The  Johnson  Service  Company 
argues  that  restricting  10,525  MHz  trans- 
mission to  A0  emission  while  permitting 
modulation  at  all  other  frequencies  ap- 
pears to  be  both  inconsistent  and  unnec- 
essary, particularly  in  view  of  the  lack 
of  any  documented  evidence  showing  that 
harmful  interference  would  occur  if  mod- 
ulation were  permitted.  Acknowledging 
the  need  to  use  modulation  techniques 
and  then  excluding  one  frequency  from 
the  use  of  such  techniques,  the  Johnson 
Service  Co.  argues,  is  tantamount  to  re- 
moving the  excluded  frequency  from  the 
permitted  bands.  To  provide  for  the  cur- 
rent version  of  its  field  disturbance  sen- 
sor, which  operates  as  a  homodyne  CW 
Doppler  radar  using  a  high  gain  antenna 
to  achieve  a  controlled  detection  range  in 
excess  of  100  feet,  the  Johnson  Service 
Co.  requests  that  the  Commission  adopt 
a  2-year  limitation  of  500,000  uV/m  at 
100  feet  for  in-band  emissions.  During 
this  2-year  period,  the  Johnson  Service 
Co.  suggests  that  adequacy  of  emission 
levels  be  studied  in  terms  of  permitted 
frequencies,  with  a  view  toward  reduc- 
ing the  emissioivlimit  to  50,000  uV/m  at 
100  feet.  In  further  discussion,  the  John- 
son Sei-vice  Co.  claims  that  its  sensor  is 
designed  to  take  advantage  of  the  reflec- 
tive and  absorptive  properties  cf  common 
building  materials  on  microwave  energy, 
and   thereby  confine   emissions   to   the 
desired  surveillance  area. 

12.  Alarm tronics  contends  that  from 
a  cost  and  reliability  standpoint,  op- 
eration in  the  10,525  MHz  band  is  opti- 
mum because  of  the  present  level  of  de- 
velopment in  state-of-the-electronics  art 
components.  Modulation,  however,  is  a 
must  Alarmtronics  argues,  because  it  is 
the  only  practical  method  for  preventing 
mutual  interference  among  multiple-unit 
installations,  and  for  reducing  false 
alarming  caused  by  a  disturbance  out- 
side of  the  intended  detection  range.  In 
addition,  Alarmtronics  argues  that  the 
permitted  on-frequency  emission  limita- 
tion should  be  raised  from  50.000  uV  m 
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at  100  feet  to  150,000  uV/m  at  100  feet 
to  provide  for  sensors  that  are  cai>able  of 
operating  effectively   without   being   so 
supersensitive  as  to  operate  on  the  edge 
of  instability.  At  the  same  time,  Alarm- 
tronics objects  to  our  proposed  limitation 
on   harmonics,   and   suggests   that   the 
limit  be  raised  to  1000  uV/m  at  100  feet. 
To  support  its  argument  for  relaxing  our 
proposed  emission  limitations  at  10,525 
MHz,    Alarmtronics    contends    that,    at 
higher  frequencies,  the  radiated  field  can 
be  precisely  defined  and  confined  to  the 
protected    area    by    ordinary    building 
materials.  Advanced  Devices,  claiming  to 
be  the  largest  U.S.  manufacturer  of  field 
disturbance  sensors  operating  at  10.525 
MHz,  states  that,  although  all  existing 
space   protection   sensors   now   operate 
without  modulation,  new,  more  sophisti- 
cated sensors  operating  at  this  frequency 
will  use  modulation  in  many  applications 
to  limit  the  range  of  detection.  Advanced 
Devices,  describes  its  sensor  which  uses  a 
solid  state  RF  generator  and  a  20  dB 
directional  antenna,  and  argues  that  our 
proposed  emission   limitations   will   not 
permit  practical  performance  levels.  In 
this  connection.  Advanced  Devices  sug- 
gests that  our  proposed  limit  for  on- 
frequency  emissions  be  increased  to  500,- 
000   uV  m   at   100   feet.   For  harmonic 
emissions,    Advanced    Devices    requests 
that  required  suppression  be  no  greater 
than'40  dB,  and  for  other  spurious  emis- 
sions, that  require  suppression  be  set  at 
60  dB.  Alleging  that,  since  RP  energy 
emitted  at  10,525  MHz  and  22,125  MHz 
is  easier  to  confine  to  a  given  area  be- 
cause of  the  greater  attenuating  effect  of 
ordinary  building  materials  in  the  walls 
of  a  structure  on  microwave  energy  than 
on  energy  at  lower  frequencies,  the  Cen- 
tral Station  Industry  FYequency  Advisory 
Committee  recommends  that  the  permit- 
ted emission  limitation  be  increased  to 
500,000  uV/m  for  these  two  frequencies. 

13.  Monsanto,  another  proponent  of 
modulation  at  10,525  MHz,  states  that  it 
is  currently  conducting  field  demonstra- 
tions to  show  tliat  frequency  modulation 
of  a  sensor  at  a  rate  greater  than  the 
maximum  Doppler  frequency  generated 
by  a  police  radar  would  eliminate  the 
possibility  of  interference  to  radar  speed 
meters.  Except  for  its  opposition  to  our 
prohibition  against  modulation  at  10,- 
525  MHz,  Monsanto  is  in  complete  accord 
with  the  technical  provisions  of  our  pro- 
posed rules,  including  the  proposed  limi- 
tation on  emissions,  and  supports  the 
requirement  for  equipment  certification. 

Comments  Pertaining  to  Operation  at 
915  MHz 

14.  Electro  Security  Devices,  address- 
ing its  comment  to  operation  at  915  MHz, 
states  that  the  Commission's  proposed 
limit  is  far  more  than  adequate  for  de- 
tection of  a  human  at  100  feet,  and  rec- 
ommends that  the  permitted  level  of 
emission  on  the  fundamental  be  lowered 
to  10,000  uV  m  at  100  feet.  Continuing  its 
comment.  Electro  Security  Devices  states 
that  detection  beyond  100  feet  is  not 
limited  to  the  same  extent  by  the  field 
strength  of  emissions  as  it  is  limited  by 
trade-off  of  detector  stability  for  gain. 
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Moreover.  Electro  Security  Devices  main- 
tains that  reliable  and  liighly  sensitive 
detection  devices  (sensors)  can  be  manu- 
factured    with     present     state-of-the- 
electronic-art  components,  at  a  reason- 
able   cost.    Stating    that    rules    making 
sensors  immediately  available  to  the  con- 
sumer will  be  of  great  public  service.  3M. 
without  opposition  to  our  proiX)sed  limi- 
tation on  emissions  at  the  fundamental 
frequency,  strongly  endorses  the  course 
of   action   taken   in   the   Third   NPRM. 
However  3M  objects  to  our  proposed  lim- 
itations on  harmonic  and  other  spurious 
emissions,  and  argues  tliat  these  limita- 
tions are  unnecessarily  stringent.  Alter- 
natively, 3M  proposes  suppressing  har- 
monics 25  dB  below  the  fundamental  or 
providing  an  absolute  limit  of  250  uV/m 
at  100  feet,  and  suppressing  other  spuri- 
ous emissions  50  dB  below  the  funda- 
mental or  providing  an  absolute  Umit  of 
25  uV/m  at  100  feet.  These  limits,  3M 
contends  are  typical  of  what  is  practica- 
ble for  a  well  designed  CW  field  dis- 
turbance    sensor.     Pacific     Technology 
states  that  the  Commission's  proposed 
emission  limitations  are  reasonable  for 
a  single  sensor.  For  facilities  which  can- 
not be  protected  adequately  by  a  single 
sensor,    Pacific   Technology   suggests   a 
multi-sensor  installation  using  a  number 
of    CW    Doppler   sensors    operating    on 
closely    spaced    crystal    controlled    fre- 
quencies. Mosler  states  that,  to  main- 
tain an  adequate  signal-to-noise  ratio, 
its  sensor  op>erating  at  915  MHz,  in  com- 
petition with  ISM  equipment,  must  ra- 
diate a  field  of  not  less  than   250,000 
uV/m  at  100  feet,  and  accordingly  urges 
the  Commission  to  revise  its  proposed 
limitation  upward  to  this  level  for  CW 
sensors.  The  Mosler  sensor  as  described 
in  its  engineering  statement  uses  a  so- 
phisticated processing  technique,  plus  a 
directional  antenna  to  eliminate  the  oc- 
currence of  false  alarms.  Rather  than 
using  modulation  techniques  to  reduce 
false  alarms,  Mosler  states  that  its  sensor 
relies  on  the  properties  of  a  directional 
antenna  to  restrict  the  area  of  coverage, 
15.  Proponents  of  a  higher  allowable 
level  of  emission  presented   arguments 
which  purport  to  show  that  the  limita- 
tion of  50,000  uV/m  at  100  feet  proposed 
by  the  Commission  is  too  stringent  to 
provide  for  reliable  and  efficient  sensor 
operation.  In   general,   the  sensors  de- 
veloped by  these  parties  operate  either  at 
10,525  MHz  or  at  22,125  MHz,  and  em- 
ploy relatively  high  gain  directional  an- 
tennas to  direct  the  radiated  energy,  and 
thus  extend  the  range  of  detection  while 
restricting  the  field  of  coverage.   This 
technique,  which  concentrates  the  radi- 
ated energy  along  the  axis  of  the  an- 
tenna, yields,  in  most  cases,   a  higher 
level  of  field  strength  than  proposed  in 
our  Second  NPRM.  The  comments  indi- 
cated that  the  various  sensors  using  such 
techniques  emit  up  to  500,000  uV/m  at 
100  feet  to  achieve  an  adequate  detection 
range.  In  contrast  to  sensors  which  oper- 
ate at  10,525  and  22,125  MHz,  and  cannot 
function  satisfactorily  within  our  pro- 
posed on-frequency  limitation  of  50.000 
uV/m  at  100  feet,  it  would  appear  that 
most  sensore  operating  at  915  MHz  (and 
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presumably  at  2,450  MHz  and  5.800  MHz> 
are  capable  of  operating  satisfactorily 
M-ithin  this  limitation.  In  this  connec- 
tion, three  manufacturers  of  915  MHz 
sensors  stated  that  they  have  developed 
sensors  capable  of  operating  at  or  below 
the  Commission's  proposed  limit.  None 
of  the  comments  indicated  that  serious 
design  work  had  been  done  at  either  2.450 
or  at  5.800  MHz.  although  at  least  one 
manufacturer  expressed  an  interest  In 
investigating  feasibility  of  operation  on 
these  two  frequencies. 

16.  In  several  comments,  manufac- 
turers objected  to  the  Commission's  pro- 
posed emission  limitations  on  the  ground 
that  an  inadequate  detection  range  would 
be  provided.  Stating  that  the  required 
detection  range  for  a  sensor  was  roughly 
from  100  to  200  feet,  these  manufac- 
turers urged  the  Commission  to  raise  the 
permissible  level  of  emissions.  None  of 
these  manufacturers,  however,  presented 
definitive  information  showing  why  an 
extended  detection  range  is  necessary 
for  effective  operation  of  a  simple  space 
protection  sensor.  Moreover,  none  of  the 
objecting  parties  presented  technical 
data  to  show  what  levels  of  field  strength 
are  required  to  give  reliable  operation  at 
varying  detection  ranges.  More  impor- 
tant, no  information  was  submitted  show- 
ing that  a  sensor  emitting  the  recom- 
mended levels  of  RF  energy  would  not 
constitute  a  source  of  harmful  inter- 
ference. 

Commission's  Decision 

17.  The  Commission  is  not  convinced 
that  a  detection  range  on  the  order  of 
200  feet  is  necessary  to  provide  adequate 
security  protection  for  the  limited  areas 
envisaged  by  the  instant  proceeding.  In 
this  connection,  the  Commission  reiter- 
ates its  discussion  characterizing  the 
nature  of  a  space  protection  field  dis- 
turbance sensor.  The  Commission  in  its 
Third  NPRM  In  this  subject  proceeding 
stated  in  part : 

In  the  course  of  this  proceeding.  It  has 
become  evident  that  field  disturbance  sen- 
sors (intrusion  detection  devices)  can  be 
divided  into  two  general  types.  One  type 
uses  essentially  a  point  source  of  RP  energy 
to  detect  motion  in  a  limited  area  in  the 
vicinity  of  the  source.  In  this  type  of  sensor 
(alarm),  the  emitter  and  the  receiver  (or 
detector)  are  essentially  at  the  same  point 
and  the  sensor  (alarm)  can  be  described  as  a 
space  protection  system.  Tills  is  the  type  of 
field  disturbance  sensor  (intruder  alarm  sys- 
tem) dealt  with  in  these  proposed 
regulations. 

18.  The  Johnson  Service  Co  .  Alarm- 
tronics.  Frowds.  Ltd..  SEMA.  and  the 
Central  Station  Industry  Fiequency  Ad- 
vi.sory  Committee  have  contended  in- 
dividually that  when  a  microwave  sensor 
is  operated  within  a  building  constructed 
of  ordinary  building  materials  there  re- 
sults a  certain  amount  of  signal  attenu- 
ation, because  of  the  absorption  and  re- 
flection of  microwave  energj'.  On  the 
basis  that  only  an  insignificant  amount 
of  RF  energy  will  leak  out  of  most  build- 
ings, these  parties  have  asked  the  Com- 
mission to  revise  upward  its  proposed 
limitations  on  emissions  at  10,525  MHz 
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at  22.125  MHz.  The  Commission 
that  some  attenuation  does  occur 
RF  energy  propagates  through 
Such  attenuation,  however,  is  so 
depending  as  it  does  on  the 
natjuie  of  the  construction,  that  little  re- 
liar  ce  can  be  placed  thereon  in  estab- 
Usl^ng  levels  of  emission.  Accordingly, 
Commission  is  not  persuaded  on  this 
to  revise  its  proposed  emission  limi- 
tations for  field  disturbance  sensors. 

.  However,  in  view  of  the  other  ar- 
guihents  presented,  the  Commission  has 
rec  )nsidered  the  in-band  emission  limi- 
tat  ons  proposed  for  10.525  MHz  and  for 
25  MHz,  and  has  adopted  an  on- 
frefuency  emission  limitation  of  250.000 
m  at  100  feet  for  these  two  frequen- 
.  For  the  bands  915.  2450.  and  5800 
the  Commission  has  adopted  an 
frequency  emission  limitation  of 
100  uV  m  at  100  feet,  as  originally 
cposed  in  its  Third  NPRM.  At  the  same 
the  Commission  has  been  per- 
by  the  comments  opposing  its 
closed  proscription  against  modula- 
at  10.525  MHz,  and  has  deleted  the 
emission  limitation  proposed  for  this 
this  will  provide  for  modula- 
at  each  of  the  permitted  bands  of 
op^ation.  In  making  this  decision,  the 
Cojimission  noted  that  none  of  the  par- 
who  had  responded  to  its  Second 
NPtlM  and  had  objected'  to  sensor  op- 
era ;ion  at  10,525  MHz  reiterated  these 
obj  jctions  by  responding  to  the  Third 
N^M.  In  line  with  the  requests  of  sev- 
respondents  to  the  Third  NPRM. 
Commission  has  relaxed  its  proposed 
on  out-of-band  emissions, 
has  adopted  regulations  requiring 
the  emission  of  RF  energy  both  on 
harmonics  and  on  all  other  spurious  fre- 
es be  suppressed  at  least  50  dB 
belfcw  the  level  permitted  for  the  fun- 
damental. 
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.  SEMA  has   recommended   that  a 
grandfather  clause"  be  adopted  to  pro- 
for  the  thousands  of  field  disturb- 
sensors  now  in  op>eration.  Alarm- 
requested    that    a    reasonable 
ambunt  of  time  be  provided  for  manu- 
faqturers  and  importers  to  obtain  the 
certification.  The  Commission 
ware  that  prior  to  October  1,  1970, 
its  marketing  regulations  became 
effective,  many  noncomplying  field  dis- 
tU9}ance  sensors  used  as  security  alarms 
e  l)eing  sold  to  consumers  who,  in 
faith,  purchased  them  with  little 
no  knowledge  of   their  interference 
potential.  Most  of  these  devices  were  be- 
operated  illegally,  since  they  could 
meet  the  technical  standards  set  out 
§  15.7  of  the  rules.'" 
!  lEMA  is  now  asking  the  Commission 
give  legal  status  to  these  devices  by 


See  paragraph  20.  Third   NPRM.  Docket 
13863,  35  FR.  18674,  Dec.  9,  1970. 
Under    the    provisions    of    §  15.7.    these 
alat'ms  are  treated  as  restricted  radiation  de- 
and  are  subject  to  a  field  strength  limi- 
tation  of    15   u\^/m   at   a   distance   of    \/2r. 
h  the  issuance  of  this  order,  devices  will 
longer   be   subject   to   the   provisions   of 
1.7  but  must  comply  with  the  regulations 
Subpart  P  of  Part  15  adopted  herein. 


providing  limits  to  accommodate  their 
operation.  Alarmtronics,  in  effect,  is  ask- 
ing that  the  Commission  permit  con- 
tinued marketing  q£  noncomplying  in- 
truder detection  sensors  until  grant  of 
certification  can  be  secured;  however, 
Alarmtronics  gives  no  guarantee  that 
these  devices  can  ultimately  comply  with 
the  rules  being  adopted.  The  major  ob- 
jective of  the  Commission's  marketing 
regulations  "  is  to  keep  devices  which  do 
not  accord  with  its  technical  standards 
out  of  the  user  market.  In  light  of  the 
duration  ef  this  proceeding,  we  believe 
that  industry  has  had  sufficient  opportu- 
nity to  prepare  for  the  rules  it  had  re- 
quested.'' Accordingly,  the  Commission 
can  find  no  basis  for  granting  either  re- 
quest, and  consequently  is  not  "authoriz- 
ing the  marketing  or  operation  of  any 
field  disturbance  sensor  unless  it  complies 
with  the  technical  standards  and  cer- 
tification requirements  herein  adopted. 

21.  Pointing  out  that  speed  measuring 
equipment  (sue  as  police  radars)  will  be 
operated  on  a  share  basis  with  field  dis- 
turbance sensors  at  10,525  MHz,  Ad- 
vanced Devices  argued  that,  if  the  lim- 
itations proposed  for  field  disturbance 
sensors  are  applied  to  measuring  equip- 
ment, the  useful  range  of  this  equipment 
would  be  limited  to  impractically  short 
distances.  This  argument  is  specious, 
since  it  is  based  on  an  unwarranted  as- 
sumption. Speed  measuring  epuipment 
is  classified  as  radiolocation  equipment 
and  may  be  licensed  as  such  in  various 
bands  of  the  Public  Safety  Radio  Serv- 
ices (§89.101),  Industrial  Radio  Serv- 
ices (§  91.604),  and/or  Land  Tran.sporta- 
tion  Services  (§93.112).  As  a  licensed 
station  such  speed  measuring  equipment 
is  governed  by  the  regulations  under 
which  it  is  licenced — not  by  these  new 
Part  15  regulations.  Notwithstanding, 
the  Commission  will  interpose  no  objec- 
tion to  the  operation  of  speed  measuring 
equipment  (or  other  radiolocation  de- 
vices) under  the  regulations  for  field 
disturbance  sensors  where  it  is  shown 
that  the  device  comes  within  the  scope 
of  these  regulations.  It  also  follows  that 
a  speed  measuring  equipment  operated 
under  Part  15  must  operate  on  a  suffer- 
ance basis  only  (§  15.311)  and  may  not 
cause  interference  to  any  of  the  licen.sed 
services." 

22.  Pursuant  to  our  policy  to  impose 
filing  and  grant  fees  for  certification  of 
equipment  §  1.1120  of  Part  1  is  amended 


'  I  See  footnote  5  supra. 

'-  l!h  this  connection.  It  should  be  noted 
that  the  Third  NPRM  Issued  on  December  2, 
1970,  represented  a  third  change  in  the 
proposed  regulations  and  was  designed  to 
meet  the  requirements  of  industry  as  indi- 
cated in  the  conunents  submitted  in  this 
proceeding. 

"Regardless  of  whether  licensed  or  in- 
tended for  operation  under  Part  15  all  speed 
measuring  equipment  is.  or  shortly  will  be. 
subject  to  a  Commission  equipment  author- 
ization procedure.  Por  type  acceptance  under 
Part  89,  see  §  89.117(b);  for  type  acceptance 
under  Part  93,  see  i  93.109(b);  and  for  tTpe 
acceptance  under  Part  91,  see  the  proposal  in 
RM-1773.  Por  certification  under  Part  15,  see 
i  15.313,  herein  adopted. 
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to  set  out  a  fee  schedule  for  the  certifica- 
tion of  field  disturbance  sensors. 

23.  In  view  of  the  foregoing  and  pur- 
suant to  the  authority  contained  in 
§§4(i),  302.  303(g),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended:  It  is  ordered.  That,  effective 
October  5,  1971.  Parts  1  and  15  are 
amended  in  the  manner  set  forth  below. 
It  is  further  ordered,  That  this  proceed- 
ing is  hereby  terminated. 

(Sees.  4.  302,  303.  48  Stat.,  as  amended,  and 
82  Stat.:  1066,  290,  1082;  47  U.S.C.  154,  302, 
303) 

Adopted:  August  18,  1971. 

Released:  August  24, 1971. 

Federal  Commttnications 
Commission,'* 
[seal!         Ben  F.  Waple. 

Secretary. 

Parts  1  and  15  are  amended  as  follows: 
1.  Section  1.1120  of  Part  1  is  amended 
by  adding  a  new  item  6  in  the  fee  sched- 
ule under  Certification  to  read  as  follows: 

§  1.1 120      Schedule  of  fees  for  rqiiipment 
approval,  acceplani-e  or  certification. 


Item 


Certification 


Filing    Grant 
fee         fee 


6    AppUtatlon  for  certification  of  a 
Ufld  disturbance  sensor 


$10 


$26 


2.  Section  15.4  is  amended  by  adding 
a  new  paragraph  (j)  to  read  as  follows: 

§  15.4      Cenrrul  definitions. 

♦  •  •  »  » 

(j)  Field  disturbance  sensor.  A  re- 
stricted radiation  device  which  estab- 
lishes a  radio  frequency  field  in  its  vicin- 
ity and  detects  changes  in  that  field 
resulting  from  movement  of  persons  or 
objects  within  the  radio  frequency  field. 

3.  A  new  Subpart  F  (§§  15.301-15.317) 
is  added  to  Part  15  to  read  as  follows: 

Subpart  F — Field  Disforbonce  Sensors 

Sec. 

15.301     Scope  of  this  subpart. 

15.303     Restriction  on  operation. 

15.305     General    technical    specification. 

15.307     Prequency  tolerance. 

15.309     Emission  limitations. 

15.311  Interference  from  a  field  disturbance 
sensor. 

15.313  Certification  of  a  field  disturbance 
sensor. 

15.315  Description  of  measurement  proce- 
dure. 

15.317  Frequency  range  over  which  measure- 
ments are  required. 

Authority  :  The  provisions  of  this  Subpart 
P  issued  under  sees.  4,  302,  303,  48  Stat.,  as 
amended,  and  82  Stat.,  1066,  290,  1082'  47 
use.  154,  302,  303. 

Subpart  F — Field  Disturbance  Sensors 

§15.301      Scope  of  this  subpart. 

This  subpart  provides  rules  governing 
the  operation  of  restricted  radiation  de- 
vices which  are  used  as  field  disturbance 
sensors.  Typical  examples  of  devices  reg- 

■•  Commlsslonar  H.  Rex  Lee  absent. 
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ulated  by  these  rules  are  microwave 
intrusion  sensors  and  devices  that  use 
RP  energy  for  production  line  counting 
and  sensing. 

§15.303      Restriction  on  operation. 

No  field  disturbance  sensor  may  be  op- 
erated unless  it  has  been  certificated  and 
labeled  as  complying  with  the  require- 
ments of  this  part. 

§  15.305      General      technical      specifira- 
tiun. 

(a)  A  field  disturbance  sensor  may  be 
operated  on  any  frequency  (including 
frequencies  above  900  MHz)  subject  to 
the  requirement  that  the  field  strength 
of  emissions  on  the  fundamental  or  on  a 
harmonic  or  on  other  spurious  frequen- 
cies shall  not  exceed  15  uV/m  at  a  dis- 
tance of  x/2ir  from  the  sensor. 

Note:  The  distance  \/2^  is  equivalent  in 
feet  to  157  divided  by  the  frequency  In  MHz. 

<b)  Alternative  to  paragraph  (a)  of 
this  section,  a  field  disturbance  sensor 
may  be  operated  on  any  frequency  listed 
below,  subject  to  the  technical  require- 
ments set  out  in  §§  15.307  and  15.309  of 
this  part. 

915  MHz  10,525  MHz 

2450  MHz  22,125  MHz 

5800  MHz 

§  15.307      Permitted  bands  of  operation. 

The  carrier  frequency  of  a  field  dis- 
turbance sensor  operating  on  one  of  the 
frequencies  listed  in  §  15.305(b)  and  any 
modulation  components  thereof  shall  be 
kept  within  the  following  band  limits: 
Nominal  operating 

frequency  Band  Limits 

(MHz)  (MHz) 

915 +13 

2450 H-16 

5800 H-16 

10.525 -j-25 

22.125 ±50 

Note.  To  minimize  the  possibility  of  out- 
of-band  operation  because  of  frequency  drift 
due  to  aging  of  components  or  other  causes. 
It  is  recommended  that  the  carrier  frequency 
be  kept  within  the  central  80  percent  of  the 
permitted  band. 

§15.309      Eminiiion  limitations. 

(a)  Por  a  field  disturbance  sensor  op- 
erating within  any  frequency  band  listed 
in  §  15.307,  the  field  strength  of  emis- 
sions on  the  fundamental  shall  be  limited 
in  accordance  with  the  following: 

Frequency 

(MHz)  Field  Strength 

915  1 

2450  [ 50,000  uV/m  at  100  ft. 

6800  I 

10,525  1 

22,125  ( 250,000  uV/m  at  100  ft. 

(b)  Spurious  emissions  (Including 
emissions  on  a  harmonic  of  any  fre- 
quency listed  in  paragraph  (a)  of  this 
section)  shall  be  suppressed  at  least  50 
dB  below  the  level  of  the  fundamental; 
however,  suppression  below  15  uV/m  at 
100  ft.  is  not  required. 

Note.  For  pulsed  operation,  measured  field 
strength  shall  be  determined  from  the  aver- 
aged absolute   voltage  during  a   0.1   second 
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Interval  when  field  strength  is  at  its  maxi- 
mum value.  Below  1000  MHz.  the  measure- 
ment bandwidth  shall  comply  with  the  re- 
quirements set  out  In  the  American  National 
Standards  Institute  Specifications  C63.2- 
1963  and  C63.3-1964.  Above  1000  MHz  the 
measurement  bandwidth  shall  be  5  MHz. 

§  15.311      Interference  from  a   field  di.s. 
tiirbanre  sensor. 

(a)  Operation  of  a  field  disturbance 
sensor  is  subject  to  the  general  condi- 
tions of  operation  set  out  in  5  15.3. 

(b)  The  operator  of  a  field  disturbance 
sensor  who  is  advised  that  his  sensor  is 
causing  interference  to  an  authorized 
radio  service  shall  promptly  stop  oper- 
ating the  sensor,  and  operation  shall  not 
be  resumed  until  the  condition  causing 
the  harmful  interference  has  been 
eliminated. 

§  15.313      Certification  of  a  field  disturb- 
ance sensor. 

The  procedure  for  certification  of  a 
field  disturbance  sensor  is  identical  to 
the  procedure  for  a  radio  control  for  a 
door  opener  as  set  out  in  §§  15.260-15.264 
inclusive,  and  5§  15.268-15.272  inclusive, 
except  that  §  15.264(b)  shall  not  apply. 

§  15.315      Description     of     measurement 
procedure. 

The  report  of  measurements  shall  de- 
scribe in  detail  the  measurement  proce- 
dure that  was  used.  If  a  published  stand- 
ard was  used,  reference  to  the  standard 
is  sufficient,  provided  any  departure  from 
the  standard  is  described  in  detail. 

§  15.317      Frequency    range    over    wliirh 
measurements  are  required. 

(a)  Por  a  field  disturbance  sensor  op- 
erating below  100  MHz,  the  spectrum 
shall  be  scanned  from  the  lowest  fre- 
quency generated  in  the  device  up  to 
1000  MHz.  Reld  strength  for  all  signif- 
icant emissions  shall  be  measured  and 
reported. 

(b)  For  a  field  disturbance  sensor  op- 
erating above  100  MHz  the  spectrum 
shall  be  scanned  from  the  lowest  fre- 
quency generated  in  the  device  up  to  10 
GHz,  provided  that  for  sensors  operating 
on  frequencies  above  5  GHz,  the  spectrum 
shall  be  scanned  to  the  highest  frequency 
feasible,  above  10  GHz.  Field  strengths  of 
all  significant  emissions  shall  be  meas- 
ured and  reported. 

[PR  Doc. 71-12528  Piled  8-25-71:8:53  am] 


I PCC  71-847] 

PART   15— RADIO   FREQUENCY 
DEVICES 

Radio  Control  Transmitter  for  a  Door 
Opener 

Order.  In  the  matter  of  amendment  of 
Part  15  of  the  Commission's  rules  and 
regulations  to  conform  §  15.215  to  Part  2. 

1.  Section  15.215(c),  adopted  on 
March  24,  1971,  by  a  second  report  and 
order "  in  Docket  No.  15657,  lists,  among 
others,   404-406   MHz   as   a   prohibited 


»  36  P.R.  6504.  Apr.  6,  1971. 
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band  for  a  radio  door  control.-  This 
regulation  provides  that  emissions  from 
neither  the  transmitter  part  nor  the  re- 
ceiver part  of  the  control  may  fall  on 
any  of  the  prohibited  frequencies  in  or- 
der to  minimize  the  probability  of  in- 
terference to  either  the  aeronautical  or 
the  radio  astronomy  services. 

2.  On  November  10.  1970,  the  Com- 
mission by  order  shifted  the  Radio  As- 
tronomy Service  allocation  from  404- 
406  MHz  to  406-410  MHz.  To  continue 
providing  the  protection  to  radio  astron- 
omy heretofore  provided,  it  is  necessai-y 
to  conform  §  15.215  by  making  a  similar 
shift  in  the  list  of  prohibited  frequen- 
cies in  that  section.  Accordingly,  the 
rule  amendment  herein  adopted  revises 
S15.215ICI  to  delete  the  band  404-406 
MHz.  and  to  add  the  band  406-410  MHz. 

3.  Since  the  amendment  adopted  by 
the  instant  order  conforms  Part  15  to  a 
previous  rule  revision  that  was  made  in 
accordance  with  required  rule  making 
procedures,  the  Commission  finds  that 
compliance  with  the  prior  notice  provi- 
sions of  5  U.S.C.  553  is  unnecessary. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  the  authority  contained  in 
sections  4(i>,  302,  and  303(r)  of  the 
Commimications  Act  of  1934,  as 
amended.  §  15.215fc)  in  Part  15  of  the 
Commissions  rules  is  amended  effective 
November  1,  1971,  to  read  as  follows: 

§  15.215      Provisions   for  a  radio  ronlrol 
truiisiiiillcr  for  a  door  oprixT. 

•  •  *  *  * 

(c)  Emission  of  RF  energy  from  the 
transmitter,  as  well  as  from  the  receiver 
part  of  the  control,  shall  not  fall  within 
any  of  the  bands  listed  below : 


Mil: 

miz 

Gil: 

7»-75.  4 

60»  614 

10. 1»-10.  70 

108-118 

>«0-1215 

16.35-15.4 

121.4-121.8 

14()l>-1427 

19.  3-19.  4 

a42.8-2»3.2 

1,'>35-1670 

31.3-31.5 

•X6-2H& 

2<iHO-2700 

8H-90 

328.  6-335.  4 

4J()«MI(I0 

40C-410 

4'.i'jO-5250 

(Sees.  4.  302,  303.  48  Stat.,  as  amended  &.  82 
Stat.:  1006,  290,  1082;  47  U.S.C.  154,  302,  303) 


Adopted:  August  18.  1971. 

Released:  August  23,  1971. 

Federal  Communications 
Commission,' 
[SEALl        Ben  F.  Waple, 

Secretary. 

[PR  Dck:.71-12534  PUed  8-25-71:8:53  am] 


(Docket  No.  19076:  FCC  71-851) 

PART  83— STATIONS   ON   BOARD   IN 
MARITIME   SERVICES 

Use  of  Frequencies  by  Ship  Stations 

Report  and  order.  In  the  matter  of 
amendment  of  Part  83  of  the  Commis- 


=  The  list  of  prohibited  frequencies  was 
adopted  as  5  15211(a)(6)  by  the  First  Re- 
port &  Order,  July  21,  1965,  in  Docket 
15657  (30  F.R.  9315).  This  proceeding  Is 
commonly  referred  to  as  the  garage  door 
rule  making. 

^FCC  70-1204,  26  FCC  2d  455  (1970).  35 
F.R.  17720. 

*  Conunlssloner  H.  Rex  Lee  absent. 
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si  )n  s  niles  with  respect  to  use  of  fre- 
qi  lencies  by  ship  stations. 

1.  A  notice  of  proposed  rule  making 
ir  the  above  captioned  matter  was  re- 
leised  on  November  6.  1970.  and  pub- 
li:  hed  in  the  Federal  Register  of  No- 
v<  mber  U,  1970  (35  FR  17360 » .  The  dates 
f c  r  filing  comemnts  and  replies  have 
pi  issed. 

2.  The  notice  proposed  revisions  to  per- 
rr  it  channel  09  to  be  used  for  intership 
c(  mmunications  between  all  types  of  ves- 
sc  Is  concerning  commercial,  operational 
oi  economic  matters  directly  relating  to 
tl  e  purposes  for  which  the  commercial 
v<s.sels  are  used;  or  for  the  needs  of  the 
o1  her  vessels.  As  we  said  in  our  Notice  of 
P  -oposed  Rulemaking,  there  is  an  unsat- 
isled  requirement  for  a  common  VHF 
channel,  other  than  a  safety  channel,  for 
ir  tership  communications  available  to  all 
v(  ssels  for  their  needs.  At  present,  the 
C  )mmissions  rules,  Part  83  provide  for 
tl  e  use  of  156.450  MHz,  channel  09,  by  all 
v(  ssels  for  ship  to  shore  commimications 
c<nceming  the  needs  of  the  vessel.  In 
a  Idition,  commercial  transport  vessels 
rr  ay  use  the  frequency  for  intership  com- 
n'  unications  with  other  commercial 
ti  ansport  vessels  conceining  the  needs  of 
tlis  class  of  vessel.  Vessels  that  are  not 
Cdmmercial  transport  vessels  may  not 
u  e  channel  09  for  intership  communi- 
c)  tions.  This  limitation  has  caused  some 
n  isunderstanding  and  confusion  on  the 
p  i.rt  of  ship  station  licensees.  Vessels 
oi  her  than  commercial  transport  vessels 
n  onitoring  channel  09  will  hear  intership 
c(  immmunica tions  and  often  they  assume 
tl  lat  they  may  engage  in  intership  com- 
n  unciations  on  this  channel.  In  other 
si  tuations,  a  commercial  vessel  will  work 
aiother  vessel  on  channel  09  and  not 
k  low  if  it  Is  a  commercial  vessel  or  not. 
N  D  information  has  been  received  that 
li  dicates  that  these  reasons  for  the  pro- 
p  )sal  are  incon"ect  or  Inappropriate. 

3.  Associated  Branch  Pilots  (PILOTS) 
w  ere  the  only  commentators  on  this  pro- 
P)sal.  PILOTS  provide  pilotage  for  the 
p  >rt  of  New  Orleans  and  state  that  they 
h  ive  used  Channel  09  for  intership  com- 
ir  unications  with  500  commercial  ves- 
s(  Is  per  month  since  the  inception  of 
V  HF  and  to  permit  noncommercial  ves- 
a  Is  to  use  Channel  09  for  Intership 
c(  mmunications  would  force  PILOTS  to 
cl  lange  to  another  channel.  PILOTS  state 
that  in  order  to  change  the  Intership 
cl  lannel  for  commercial  vessels  operating 
ir  the  New  Orleans  area,  it  would  be 
n  jcessary  to  notify  vessels  worldwide  to 
IT  ake  this  change.  PILOTS  requested 
tliat,  should  the  Commission  implement 
the  rules  as  proposed,  the  effective  date 
b  (  delayed  1  year  to  allow  for  change- 

0  'cr  to  other  intership  channels. 

4.  PILOTS  asserts  that  our  proposal 
v>  ould  add  from  50-100  recreational  and 
fi  ihing  vessels  to  those  now  permitted  to 
u  «  Channel  09  for  intership  communi- 

01  itions.  We  believe  that  the  majority  of 
tl  lese  vessels  now  equipped  with  VHP  will 
hive  one  or  more  of  the  existing  non- 
commercial intership  channels  installed 
a  id  will  continue  to  use  these  channels 
f(  >r  intership  communications  with  non- 
c  )mmercial  vessels.  We  do  not  believe 


that  the  increased  tiafflc  on  Chaiuiel  09 
caused  by  the  addition  of  noncommercial 
operators  would  render  the  channel  use- 
less; therefore,  no  extended  changeover 
period  is  necessary. 

5.  In  view  of  the  foregoing,  it  is 
ordered.  That  pursuant  to  the  authority 
contained  in  section  4(i»  and  303  (b>  and 
<r)  of  the  Communications  Act  of  1934, 
as  amended,  Part  83  of  the  Commission's 
rules  is  amended,  effective  October  5, 
1971,  as  set  forth  below. 

6.  It  is  further  ordered,  That  the  pro- 
ceeding in  Docket  19076  is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended.  1066,  1082: 
47  U.S.C.  154,  303) 

Adopted:  August  18,  1971. 

Released:  August  23,  1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

Pai-t  83  is  amended  as  follows : 

1.  In  5  83.351  paragraph  (a)  fS'i  Is 
amended  to  add  6  and  40  to  conditions 
of  use  for  the  frequency  156.450  MHz  and 
paragraph  (b)  (6)  is  changed  to  express 
limitations  and  conditions  of  use. 

§  83.351      Frequencies  availablr. 

(a)  *   •   • 

(5)  •  *  *  Carrier  frequency  {MHz) 
Conditions  of  use 

•  •             •  •  • 
156.450 6,  34,  40,  41,  49,  50 

•  •  •  •  • 

(b)  •  •  •     - 

(6)  The  frequency  156.450  MHz  may 
be  used  for  communications  between 
commercial  transport  vessels  and  other 
vessels: 

(1)  Concerning  the  commercial,  op- 
ei-ational  or  economic  matters  relating 
directly  to  the  purposes  for  wliich  the 
commercial  transport  vessel  is  used;  or 

(ii)  Relating  directly  to  the  needs  of 
the  other  vessel. 

•  •  •  *  • 

2.  In  §  83.359  the  table  "noncommer- 
cial" is  amended  to  change  tlie  points  of 
communications  on  channel  09. 

§  83.359     Frequencies  in  Uie  b.ind  152- 
162Mc/b    available    for    as»ig:nnient. 


Chnnnpl 
(lesi^r- 
Ucitor 

Frpqupncy 

(.Mliz)             Points  of  coimmiMiradiiii 

.«liip 

Coast 

• 

• 

•                     •                     • 

NONCOMHERriAL 

68.... 
W... 
&>.... 

70 

71 

72.... 
7IS 

156.  425 
186.  461) 
166.  476 
1S&626 
156.  675 
166.  626 
186.926 

156.425    Interchip  and  ship  to  coa.-'f. 

1,16. 450          no. 

166. 475  Ship  to  coiust. 
Intership. 

156. 78  Ship  to  ( u:i.<:t. 
Intprshlp. 

156.928    Ship  to  coast. 

•                     •                     •                     •                     ■ 

[FR  Doc.71-12535  Filed  8-25-71:8:53  am] 

'  Commissioner  H.  Rex  Lee  absent. 


[Docket  No.  19174;  FCC  71-874) 

RECIPROCAL  SHARING  OF 
OPERATIONAL  FIXED  STATIONS 

1.  On  March  17,  1971,  we  issued  a 
notice  of  proposed  rule  making  to  amend 
Parts  87,  89,  91,  and  93  of  the  Commis- 
sion Rules  to  provide  specifically  for  re- 
ciprocal sharing  of  private  microwave 
systems.  The  Notice  was  published  in  the 
Federal  Register  on  March  24,  1971,  36 
FR.  5522. 

2.  In  that  notice,  we  noted  that  in  re- 
cent years  licensees  of  private  micro- 
wave systems  have  found  it  advanta- 
geous to  enter  into  arrangements  under 
which  one  permits  the  use  of  communi- 
cations channels  in  his  system  in  ex- 
change for  the  use  of  comparable  com- 
munications channels  in  the  microwave 
system  of  the  other,  and  that  these  shar- 
ing arrangements  have  obvious  merit, 
both  in  terms  of  spectnun  economy  and 
the  fuller  utilization  of  private  systems. 
We  also  noted,  however,  that  compliance 
by  licensees  proposing  to  share  their  sys- 
tems in  this  manner  with  the  precise 
cost-sharing  and  annual  report  require- 
ments of  the  existing  rules  is  extremely 
difficult,  if  not  impossible,  and  we  pro- 
posed to  amend  those  rules  to  make  spe- 
cific provisions  to  cover  mutual  sharing 
arrangements.  With  one  exception,  the 
comments  filed '  supported  oui-  proposal 
and  urged  its  early  approval. 

3.  The  only  opposition  was  filed  by 
GTE  Service  Corporation.  GTEs  stated 
position  is  that  sharing  of  private  sys- 
tems should  not  be  "liberalized"  because 
of  the"*  •  •  possible  adverse  impact  of 
expanded  sharing  upon  existing  commu- 
nications common  carriers".  GTEs  con- 
cern is  misplaced.  The  purpose  of  our 
proposal  was  not  to  expand  or  liberalize 
permissible  sharing  of  private  microwave 
sharing  beyond  that  now  authorized  by 
our  rules.  Sharing,  even  imder  the  mu- 
tual sharing  arrangements  considered 
here,  will  still  be  limited  as  specified 
by  the  rules.  See,  for  example,  §  91.9(b) 
of  the  Commission's  rules.  The  purpose 
of  our  proposal  was  to  exempt  mutual 
sharing  arrangements,  which  are  per- 
missible imder  the  basic  sharing  rules, 
from  strict  compliance  with  the  cost- 
sharing  and  annual  reporting  requiie- 
ments  of  those  rules  because,  as  we  said 
above,  compliance  is  impractical.  Thus, 
the  issue  in  this  proceeding  is  a  narrow 
one.  On  this  issue,  we  stated  in  the  No- 
tice that  it  would  serve  no  useful  purpose 
to  require  a  licensee  proposing  to  enter 
into  a  mutual  sharing  arrangement  with 
another  to  evaluate  the  monetary  worth 


>  Comments  were  filed  by  the  As.sociation 
of  American  Railroads  (AAR),  the  Central 
Committee  on  Communication  Facilities  of 
the  American  Petroleum  Institute,  Forest 
Industries  Radio  Communications  (FIRC), 
GTE  Service  Corp.  (GTE),  Microwave  Com- 
munications, Inc.  (MCI),  the  National  Asso- 
ciation of  Manufacturers  (NAM),  the  Utili- 
tiee  Telecommunications  (Council  (UTC) .  and 
the  Southern  Pacific  Transportation  Co. 
(Southern  Pacific).  Reply  comments  were 
not  filed. 
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of  the  microwave  channels  it  would  re- 
ceive and  of  the  microwave  channels  it 
would  furnish  so  as  to  insure  a  strict 
equalization  of  costs.  Nothing  GTE  has 
stated  persuades  us  that  our  initial  ten- 
tative conclusion  on  this  matter  was 
xmsoimd. 

4.  Accordingly,  on  the  basis  of  the  rec- 
ord of  this  proceeding  and  our  experience 
with  the  limited  number  of  mutual  shar- 
ing arrangements  we  have  authorized  in 
the  past,  we  conclude  that  it  would  be  in 
the  public  interest  to  facilitate  such  ar- 
rangements for  the  shared  use  of  private 
microwave  systems  in  the  manner  pro- 
posed. Therefore,  it  is  ordered,  Pursuant 
to  sections  4(i)  and  303  of  the  Com- 
munications Act  of  1934,  as  amended, 
That,  Parts  87,  89,  91,  and  93  of  the  Com- 
mission's rules  are  amended,  as  shown 
below,  effective  October  5,  1971. 

5.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4.  303.  48  Stat .  as  amended.  1066,  1082; 
47  U.S.C.  154,303) 

Adopted:  August  18,  1971. 

Released:  August  23,  1971. 

Federal  Communications 
Commission  ,- 
fSEAL]         Ben  F.  Waple, 

Secretary. 

Parts  87,  89,  91,  and  93,  of  the  Com- 
mission's rules  are  amended  as  follows. 

PART   87— AVIATION   SERVICES 

1.  In  §  87.467,  paragraphs  (d'  and  (i) 
are  amended  to  read  as  follows : 

§  87.467      Cooperaiive  use  of  opcrulional 
stations. 

•  •  •  •  • 

(d)  Licensed  facilities  may  be  coopera- 
tively used  under  this  section  only  (1) 
without  charge  to  any  of  the  participants 
in  its  use,  or  (2)  on  a  nonprofit,  cost 
sharing  basis  piu^uant  to  a  written  con- 
tract between  the  parties  involved  which 
provides  that  the  licensee  shall  have 
control  of  the  licensed  facilities  and  that 
contributions  to  capital  and  operating 
expenses  are  accepted  only  on  a  cost 
sharing  nonprofit  basis,  prorated  equi- 
tably, among  all  participants  using  the 
facilities,  or  (3)  on  a  reciprocal  basis 
(e.g.,  use  of  one  licensee's  facilities  in  ex- 
change for  the  use  of  another  licensee's 
facilities)  without  charge  for  either 
capital  or  operating  expense,  pursuant  to 
a  wTitten  contract  between  the  licensees 
involved. 

•  •  »  •  • 

(i)  When  radio  facilities  are  shared 
under  the  provisions  of  this  section  with- 
out charge  and  without  any  other  con- 
sideration from  any  other  participants, 
or  on  a  reciprocal  basis,  or  when  the 
facilities  are  shared  solely  by  govern- 
mental entities,  in  lieu  of  the  statements 
required  to  be  filed  by  paragraph  (hi  of 
this  section,  the  licensee  shall  file  with 
the  Commission  within  90  days  after  the 
close  of  his  fiscal  year  a  statement  advis- 
ing the  Commission  of  that  fact. 
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PART   89— PUBLIC   SAFETY    RADIO 
SERVICES 

2.  In  §89.14  paragraphs  (d>  and  n> 
are  amended  to  read  as  follows: 

§80.11      Cof)pcrali>c   ii.««'   of    (i\«-<l    nulio 
Citations. 

*  •  «  »  • 

(d)  Licensed  facilities  may  be  coopera- 
tively used  under  this  section  only  ( 1  > 
w  ithout  charge  to  any  of  the  participants 
in  its  use,  or  (2)  on  a  nonprofit,  cost 
sharing  basis  pursuant  to  a  written  con- 
tract between  the  parties  involved  whicli 
provides  that  the  licensee  shall  have 
control  of  the  licensed  facilities  and  that 
contributions  to  capital  and  operating 
expenses  are  accepted  only  on  a  cost 
sharing  nonprofit  ba-sis.  prorated  equi- 
tably, among  all  participants  using  the 
facilities,  or  (3)  on  a  reciprocal  basis 
(e.g.,  use  of  one  licen.see's  facilities  in  ex- 
change for  the  use  of  another  licen.see's 
facilities)  without  charge  for  either 
capital  or  operating  expense,  pursuant  to 
a  written  contract  between  the  liceasees 
mvolved. 

*  •  •  »  » 

(i)  When  radio  facilities  are  shared 
imder  the  provisions  of  this  section  with- 
out charge  and  without  any  other  con- 
sideration from  any  other  participants, 
or  on  a  reciprocal  basis,  or  when  the 
facilities  are  shared  "solely  by  govern- 
mental entities,  in  lieu  of  the  statemeni.s 
required  to  be  filed  by  paragraph  (hi  of 
this  section,  the  licensee  shall  file  with 
the  Commission  within  90  days  after  the 
close  of  his  fiscal  year  a  statement  advis- 
ing the  Commission  of  that  fact. 


'  Commissioner  H.  Rex  Iiee  absent. 


PART  91- INDUSTRIAL   RADIO 
SERVICES 

3.  In  S  91.9,  paragraphs  ^di  and  (i> 
are  amended  to  read  as  follows: 

§  91.9      Coopcrnlivo    use    of    optnilioiiiil 
fixril  radio  »lalioM>>. 

*  •  •  *  • 

(d)  Licensed  facilities  may  be  coopera- 
tively used  under  this  section  only  <  1  > 
without  charge  to  any  of  the  participanUs 
in  its  use,  or  (2)  on  a  nonprofit,  cost 
sharing  basis  pursuant  to  a  written  con- 
tract between  the  parties  involved  which 
provides  that  the  licensee  shall  have 
control  of  the  liceiLsed  facilities  and  that 
contributions  to  capital  and  operating; 
expenses  are  accepted  only  on  a  cost 
sharing  nonprofit  basis,  prorated  equi- 
tably, among  all  participants  using  tlic 
facilities,  or  (3)  on  a  reciprocal  ba.'^is 
(e.g.,  use  of  one  licensee's  facilities  in  ex- 
change for  the  use  of  another  licen.see'.s 
facilities)  without  charge  for  either 
capital  or  operating  expense,  pursuant  to 
a  written  contract  between  the  liccn.secs 
involved. 

*  •  •  •  * 

<i)  When  radio  facilities  are  .shared 
under  the  provisions  of  thLs  section  with- 
out charge  and  without  any  other  con- 
sideration from  any  other  participants. 
or  on  a  reciprocal  basis,  or  when  the 
facilities  are  shared  solely  by  govern- 
mental entities,  in  lieu  of  the  statements 
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required  to  be  filed  by  paragraph  (h)  of 
this  section,  the  licensee  shall  file  with 
the  Commission  within  90  days  after  the 
close  of  his  fiscal  year  a  statement  advis- 
ing the  Commission  o'f  that  fact. 


PART  93— LAND  TRANSPORTATION 
RADIO   SERVICES 

4.  In  5  93.4.  paragraphs  (d»    and   <i) 
are  amended  to  read  as  follows: 

§  y.'i.  I      ('.f>o|MTali\<-    u>e    of    fixed    radio 
oliilion-. 

•  *  •  •  * 

<d'  Licensed  facilities  may  be  co- 
operatively used  under  this  section  only 
(1  •  without  charge  to  any  of  the  partic- 
ipants in  its  use,  or  <2)  on  a  nonprofit, 
cost-sharing  basis  pursuant  to  a  written 
contract  between  the  parties  involved 
which  provides  that  the  licensee  shall 
have  control  of  the  licensed  facilities  and 
that  contributions  to  capital  and  operat- 
ing expenses  are  accepted  only  on  a  cost- 
sharing  nonprofit  basis,  prorated  equi- 
tably, among  all  participants  losing  the 
facilities,  or  O'  on  a  reciprocal  basis 
•  e.g..  use  of  one  licensee's  facilities  in 
excliange  for  the  use  of  another  licen- 
see's facilities)  without  charge  for  either 
capital  or  operating  expense,  pursuant  to 
a  written  contract  between  the  licensees 
involved. 

•  *  •  *  « 

(it  When  radio  facilities  are  shared 
under  the  provisions  of  this  section  with- 
out charge  and  without  any  other  con- 
sideration from  any  other  participants, 
or  on  a  reciprocal  basis,  or  when  the 
facilities  are  shared  solely  by  govern- 
mental entities,  in  lieu  of  the  statements 
required  to  be  filed  by  paragraph  (h»  of 
tliis  section,  the  licensee  shall  file  with 
the  Commission  within  90  days  after  the 
close  of  his  fiscal  year  a  statement  advis- 
ing the  Commission  of  that  fact. 
«  •  •  *  * 

(PR  Doc  71-12532  Piled  8-25-71:8:53  am] 


'  A  complete  listing  of  the  parties  who  sub- 
mitted oommenta  is  contained  in  Appendix 
I. 
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ceding  reflect  recent  trends  in  equip- 
me  It  development  and  increased  user 
int  ^rest  for  licensing  non-voice  radio  op- 
era Lions  to  combat  growing  congestion 
on  private  land  mobile  frequencies.  Non- 
voi  :e  techniques  appear  to  be  capable  of 
ace  ommodation  on  mobile  frequencies, 
mace  relatively  little  demand  upon  the 
spe  :trum,  and  promise  significant  ad- 
vai  tagcs  in  .speeding  up  communications 
an(  reducing  the  redundancy  rate  as- 
soc  ated  with  voice  communications.  The 
pix  posals  would  allow  operation  of  non- 
voi  :e  systems  on  most  of  the  same  land 
mc  jile  channels  below  950  MHz  that  are 
use  i  for  voice  operations  in  the  Public 
Sa  ety.  Industrial  and  Land  Transporta- 
tio  1  Radio  Services.  Within  this  frame- 
wo  k.  the  comments  unanimously  sup- 
poi  ted  amendment  of  the  rules  to  allow 
op(  ration  of  non-voice  systems  on  land 
mc  Pile  voice  frequencies.  The  comment 
Communications  Industries,  Inc.  was 
of  the  reaction: 


[Docket  No.   19086:  FCC  71   854] 

EXPANDED  USE  OF  NONVOICE 
EMISSIONS 

1.  On  November  13,  1970,  a  notice  of 
proposed  rule  making  (FCC  70-1205> 
was  released  in  the  above-entitled  mat- 
ter to  amend  rule  parts  89.  91  and  93 
to  permit  general  non-voice  operations 
on  voice  frequencies  in  the  land  mobile 
radio  services.  The  notice  was  published 
in  the  Federal  Register  on  November  18, 
1970  135  F.R.  17747).  By  subsequent  Or- 
der (Mimeo  60476).  adopted  December 
17.  1970.  the  comment  and  reply  com- 
ment periods  were  extended  from  De- 
cember 21.  1970  to  January  21,  1971,  and 
from  December  31,  1970  to  February  1, 
1971,  respectively.  All  comments'  and 
reply  comments  submitted  in  response  to 
the  Notice  have  been  fully  considered  in 
arriving  at  the  determinations  herein. 

2.  Rule  changes  proposed  in  this  pro- 
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the  past  10  or  15  years  the  State  of  the 
ronic  art  has  advanced  so  that  it  is  now 
ible  in   certain   apphcations  to  gain  an 
ovel^l   clrcviit  efficiency  by  using  nonvoice 
niques  a!ong  with  voice  communications 
Land   Mobile  channels.  The  Commission 
recognized  this  by  pernxltting  under  cer- 
conditions  nonvoice  enalsslons  for  alarms 
telemetering,  etc.  Technical  progress  is  con- 
Ling.  particularly  in  the  solid  state  field, 
it  is  now  possible  to  transmit  data  reli- 
•.  economically,  and  at  very  high  speeds, 
have  reason  to  believe  that  future  solid 
developments  will  further  improve  effi- 
cy  of  such  transmission.  It  is.  therefore, 
y   that   the   C-ommlssion   now   consider 
pertnitting    data    transmissions    on    a    sec- 
ontjary    noninterference    basis    to   radiotele- 
ne      tran.smissions      on      a      particular 
nnel 


The  Commi-ssion  agrees  on  the 
baJis  of  its  own  observations  as  well  as 
th(  comments  tliat  limited  use  of  non- 
voi  ce  techniques  is  feasible  and  should 
be  encouraged  to  improve  efficiency  of 
operations  on  land-mobile  frequencies. 
.  we  are  amending  our  rules 
implement  a  program  essentially  as 
proposed  to  permit  the  use  of  nonvoice 
^fthods  on  voice  channels.  The  rule 
ch  inges  will  not,  however,  cover  tele- 
me  ti-y,  radioteleprinter,  radio  facsimile, 
or  automatic  mobile  locating  systems  as 
th(  se  activities  were  excluded  in  the  pro- 
po  ials.  Nor  did  the  proposals  affect  op- 
en tions  or  frequencies  already  desig- 
na  :«d  for  use  of  F2,  F9,  A2,  or  A9  emis- 
sioji,  or  present  specific  rule  provisions 
secondary  alarming  or  paging 
tems.' 
In  advancing  rule  changes  for  ex- 
nonvoice  operations,  it  was 
thf!t  consideration  be  given  to 
mifumizing  hai-mful  impact  upon  reg- 
voice  communications.  The  Com- 
mission proE>osed  to  maintain  the  prior- 
ity of  voice  operations  by  permitting  non- 
vo  ce  systems  to  operate  on  land  mobile 
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However,  paging  on  a  case-by-case  basis, 
low  included  under  the  general  provisions 
55  89.105(d).  91.103(b).  and  93.103(b),  Is 
affected  by  necessary  rule  revisions.  To  as- 
that  these  paging  operations  can  con- 
e   to   be   authorized    without   regard   to 
proposed  rule  revisions,  an  exception  is 
being  provided  in  the  new  rules. 


frequencies  only  on  a  secondary,  nonin- 
terference basis  to  radiotelephone  sys- 
tems. Tlie  comments  generally  agreed 
with  tills  proposal  and  a  number  stated 
that  we  should  give  meaning  to  the  non- 
interference standard  by  requiring  li- 
censees to  employ  automatic  monit<fr- 
ing  or  sensoring  devices  to  test  occu- 
pancy and  prevent  operation  on  an 
occupied  channel.  A  requirement  of  this 
nature  can  be  met  at  nominal  cost  and 
will  "give  teeth"  to  the  noninterference 
standard.  For  these  reasons,  we  are 
adopting  the  suggested  "sensoring"  re- 
quirement as  an  adjunct  to  the  protec- 
tion of  voice  transmissions. 

5.  Another  proposal  designed  to  re- 
duce interference  would  limit  the  length 
of  a  nonvoice  transmission  together  with 

_automatic  repeats  to  not  more  than  2 
"seconds  diuation.  Speed  Call  Corpora- 
tion (formerly  Dynacoustics  Labora- 
tories, Inc),  the  original  petitioner  in 
this  proceeding,  had  proposed  a  3 -second 
transmission  time  but  now  contends 
that  even  3  seconds  "would  tend  to  in- 
hibit unnecessarily"  nonvoice  communi- 
cations. It  maintains  that  "the  only  per- 
ceivable purpose  of  restriction  on  the 
duration  of  the  tones  is  to  prevent  over- 
whelming or  encroachment  upon  the 
primary  voice  uses"  wliich  "can  be  ac- 
complished by  electronic  monitoring"  of 
channel  occupancy.  Another  objection 
was  from  SEACO-Computer  Display 
and  Northern  California  APCO  who  be- 
lieve that  time  Umitations  on  nonvoice 
transmissions  should  not  be  adopted  un- 
til experience  dictates  what  the  standard 
should  be. 

6.  The  Commission  does  not  agree  with 
these  views.  We  share  the  opinion  ex- 
pressed in  many  of  the  comments  that  2 
seconds  provides  an  adequate  and  rea- 
sonable transmission  period  for  accom- 
modating the  limited  types  of  nonvoice 
communications  contemplated  by  this 
proceeding  and  will  encourage  the  use  of 
more  efficient  digital  systems  as  opposed 
to  tone  systems  that  require  somewhat 
longer  transmission  times.  Consequently, 
the  2-second  limitation  should  not  im- 
duly  restrict  nonvoice  operations.  The 
time  limit  will  help,  however,  to  reduce 
potential  interference  from  devices  that 
utilize  excessive  redimdancy  and  will 
conti-ibute  to  maximizing  efficiency  in  the 
use  and  development  of  nonvoice  tech- 
niques. We  are,  therefore,  adopting  the 
2-second  limitation. 

7.  One  other  provision  related  to  pro- 
tection of  voice  operations  was  the  pro- 
posal that  nonvoice  users  have  a  pri- 
mary voice  requirement.  Wliile  this 
requirement  would  no  doubt  help  to  pre- 
serve voice  systems  on  land  mobile  fre- 
quencies, it  would  also,  as  stated  by  the 
Association  of  American  Railroads,  "ap- 
pear to  prohibit  the  obtaining  of  li- 
censes under  this  rule  for  controlling 
the  movement  of  locomotives  and  trains 
•  *  *  because  •  *  *  a  frequency  used  for 
this  purpose  could  not  be  used  for  simul- 
taneous voice  emissions  in  any  given 
geographical  area."  A  similar  issue  was 
raised  by  Phelps  Dodge  and  Wisconsin 
Power  and  Light  Co.  with  respect  to  re- 
mote control  of  railroad  cars  in  open 


pit  mining  operations.'  The  Commission 
finds  that  the  noninterference  require- 
ments which  we  have  already  determined 
to  adopt  will  afford  sufficient  protection 
to  voice  systems.  Imposing  a  primary 
voice  requirement  wouid  not  add  signifi- 
cantly to  that  measure  of  protection. 
Therefore,  we  are  deleting  the  proposed 
primary  voice  requirement  to  permit  the 
operations  described  for  raiload  and 
minixig  activities  and  other  similar  pur- 
poses where  the  use  of  voice  transmis- 
sions would  not  be  necessary. 

8.  The  Commission  asked  for  com- 
ments concerning  standardized  use  of 
the  ASCII '  code  to  transmit  nonvoice 
instructions,  canned  messages  and  iden- 
tification. There  was  no  support  for  this 
requirement.  It  was  argued  that  a  stand- 
ard code  is  premature,  that  the  ASCII 
code  may  be  too  sophisticated  for  many 
puiposes,  or,  most  importantly,  that  the 
ASCn  code  may  not  be  the  most  effi- 
cient standard  code  available.  The  con- 
sensus was  that  nonvoice  systems  should 
be  permitted  to  develop  and  be  proven 
in  operation  before  standardization  can 
be  attempted.  The  Special  Industrial 
Radio  Association  for  example  refers  to 
the  need  for  "maximum  flexibility  in  the 
development  of  equipment  and  operating 
techniques",  while  RYDAX  Inc.  suggests 
that  "it  would  be  better  if  industry 
groups  could  be  persuaded  to  make  rec- 
ommendations on  details  of  modulation 
and  codes"  before  adopting  standards.  In 
light  of  these  factors,  we  have  deter- 
mined not  to  standardize  on  a  nonvoice 
coding  system  for  message  content  at  the 
present  time.  Instead,  for  these  com- 
munications, licensees  will  be  permitted 
to  use  codes  of  their  choice  which  should 
be  described  as  an  attachment  to 
applications. 

9.  The  use  of  nonstandard  codes  for 
required  station  identification  is  a  dif- 
ferent problem.  The  Commission  cannot 
meet  its  regulatory  responsibility  by  per- 
mitting different  codes  for  identification 
since  it  Is  neither  practical  nor  possible 
to  equip  our  monitoring  staff  to  inter- 
pret the  multiplicity  of  codes  that  might 
be  used  if  no  limitation  was  placed  upon 
station  identification.  For  now.  tliere- 
fore.  required  station  identification  of 
nonvoice  operations  will  have  to  be 
made  by  voice.  Fortunately,  as  noted  by 
Aeronautical  Radio,  Inc.:  "Most,  if  not 
all,  nonvoice  systems  will  be  used  in 
conjunction  with  a  voice  system  which 
could  be  used  for  unambiguous  station 
identification."  Nevertheless,  the  Com- 
mission recognizes  that  voice  identifica- 
tion is  inefiicient  and  burdensome.  Con- 


■■'  We  are  not  concerned  here  with  those 
activities  which  require  a  continuous  carrier 
mode  of  operation.  Those  operations  are 
covered  in  part  by  rules  which  became  ef- 
fective May  21,  1971  (Docket  No.  18642,  FCC 
71-393),  to  permit  expanded  use  of  remote 
control  and  digital  signaling  devices  utiliz- 
ing low  power  on  certain  150  and  450  MHz 
frequencies  In  the  Business  Radio  Service. 
Also,  under  consideration  in  a  separate  pro- 
ceeding Is  a  petition  (RM-1548)  from  the 
Association  of  American  Railroads  requesting 
expanded  uses  of  radio  for  remote  control 
of  locomotives. 

*  American  Standard  Code  for  Information 
Interchange. 
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sequently,  we  expect  to  propose  in  the 
near  future  a  requirement  that  land 
mobile  stations  be  automatically  identi- 
fied. Until  this  requirement  can  be  put 
into  effect,  to  somewhat  offset  the  de- 
ficiencies of  voice  identification  methods, 
we  are  providing  that  base  and  mobile 
stations  may  be  Identified  by  the  base 
station  alone  even  when  the  mobile  units 
operate  on  a  different  frequency. 

10.  A  number  of  the  comments  raised 
Issues  which  the  Commission  is  not  going 
to  attempt  to  deal  with  in  tlii.s  proceed- 
ing. One  question  commonly  posed  was 
whether  or  not  different,  perhaps  less 
stringent,  nonvoice  standards  should  be 
adopted  for  public  safety  services  than 
for  the  other  categories  of  land  mobile 
services.  There  were  also  suggestions  for 
additional  operating  standards  such  as 
the  possibility  of  imposing  a  delay  re- 
quirement between  the  2-second  non- 
voice  transmission,  or  limiting  the  repe- 
tition rate  of  these  communications.  "Tlae 
point  is,  however,  that,  as  with  regard  to 
the  question  of  whether  to  adopt  the 
ASCn  code  requirement,  tliese  problems 
and  similar  matters  in  the  comments  can 
not  be  satisfactorily  resolved  at  this  time. 
It  is  simply  too  soon  to  determine  or 
evaluate  the  effects  of  widespread  non- 
voice  operations  on  land  mobile  voice 
channels.  That  there  will  be  difficulties 
and  that  changes  will  be  necessary  ap- 
peal's inevitable.  For  example,  the  limita- 
tions adopted  to  protect  voice  operations 
from  nonvoice  transmission  are  reason- 
ably consistent  with  the  present  relative 
status  of  these  different  modes.  Tliis  does 
not  mean,  however,  that  if  experience 
indicates  the  need  for  phasing  out  radio 
telephone  on  specific  frequencies,  this 
will  not  be  done.  On  the  contrary,  the 
Commission  intends  regular  rev'ew  of 
practices  and  developments  in  tliis  oper- 
ational area  to  assure  that  changes  of 
these  kinds  which  prove  warranted  are 
promptly  effected.  Thus,  the  loiles  being 
adopted  should  be  regarded  as  an  operat- 
ing plan  for  the  immediate  future  only 
since  they  will  be  updated  as  necessary 
in  a  continuing  effort  to  achieve  optimum 
and  effective  utilization  of  land  mobile 
frequencies. 

11.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  amendment  of 
its  rules,  essentially  as  proposed,  to  per- 
mit the  oi^eration  of  nonvoice  radio  sys- 
tems on  voice  channels  in  the  land  mobile 
radio  services  is  in  the  public  interest 
and  should  be  approved.  Accordingly,  it 
is  ordered.  That  effective  October  5,  1971, 
Parts  89,  91,  and  93  of  the  Commission's 
rules  are  amended  as  showTi  in  the 
attached  Appendix  n.  It  is  further 
ordered,  Tliat  this  proceeding  is 
terminated. 

(Sees.    4,    303,   48   Stat.,    as   amended.    1066, 
1082;   47  U.S.C.  154.  303) 

Adopted:  August  18.  1971. 
Released:  August  23,  1971. 


I  seal! 


Federal  Communications 

Commission.' 
Ben  F.  Waple. 

Secretary. 


"Commissioner  H.  Rex  Lee  absent. 
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Appendix  I 

PASTIES  WHO  SUBMITTED  COMMENTS  IN   DOCKET 
NO.'  19086 

Aeronautical  Radio,  Inc. 

American  Petroleum  Institute. 

Associated  Public  Safety  Communications 
Officers.  Inc. 

As.sociation  of  Amerlcaii  Railroads. 

Automobile  Club  of  Southern  Califomi.T., 
AAA. 

California  State  Communications  Division. 

Communications  Industries,  luc 

Dynacoustics,  Inc. 

Electronic  Industries  Asscxlation. 

Forest  Industries  Radio  Cominunic.itions. 

General  Railway  Signal  Co. 

GTE  Sylvania  Inc. 

International  Taxlcab  Association. 

Kustom  Electronics,  Inc. 

McDonough  Co. 

Minnesota  Mining  and  Manufacturing  Co. 

National  Association  of  Business  and  Edu- 
cational Radio,  Inc. 

National   Association  of  Manufacturers. 

Northern  California  Chapter,  APCO,  Inc. 

Phelps  Dodge  Corp. 

RCA  Corp. 

RYDAX,  Inc. 

SEACO  Computer  Display,  Inc. 

Special  Industrial  Radio  Service  Associa- 
tion, Inc. 

Speed  Call  Corp. 

Southern  California  Radio  Taxicab  Asso- 
ciation. 

Telestrator  Industries.  Inc. 

Utilities  Telecommunications  Council. 

Vega  Electronics. 

Westinghouse  Air  Brake  Co. 

Wisconsin  Power  and  Light  Co. 

Appendix  II 

Parts  89,  91,  and  93  of  the  Commi.s- 
sion's  Rules  are  amended  as  follows: 

PART   89— PUBLIC   SAFETY    RADIO 
SERVICES 

1.  Section  89.105 id)  is  revised  to  read 
as  follows: 

§89.  lOji     Tvpes  fif  rnli^^l(>ll. 

•  »  •  •  * 

(d)  Except  for  tone  paging  utilization 
and  except  as  otherwise  provided  in  this 
part,  use  of  A2,  A9.  F2.  or  F9  emission 
(audio  frequency  tone  shift  or  tone  pha.se 
shift)  by  stations  in  these  services  may 
be  authorized  only  in  accordance  with 
the  following  limitations  and  require- 
ments: 

(D  Authorizations  are  limited  to  mo- 
bile service  frequencies  below  950  MHz. 

(2>  Operations  must  be  on  a  second- 
ary, non-interference  ba-sis  to  any  au- 
thorized radio  telephony  operation. 

(3>  Sen.soring  or  monitoring  devices 
must  be  employed  to  minimize  int^fer- 
ence  to  co-channti  transmissions  and 
shall  be  incorporated  as  automatic  cir- 
cuitry in  the  as.sociated  receiver  to  pre- 
vent non-voice  signaling  in  the  i)re.sence 
of  another  signal. 

( 4  >  Maximum  duration  of  a  non-voice 
transmis.'^ion,  including  automatic  re- 
pea  t,s.  may  not  exceed  2  seconds. 

<5t  Required  .station  identification  for 
non-voice  operations  must  be  made  by 
A3  emission  and  may  be  given  by  the 
base  station  for  a  base-mobile  system. 

(6)  Applications  to  u.se  non-voice  op- 
erations must  include  detailed  descrip- 
tion of  the  coding  system^s)  to  be  em- 
ployed for  message  content. 
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PART   91— INDUSTRIAL^RACHO 
SERVICES 

2.  Section  91.103' b)  is  revised  to  read 
as  follows:  «' 

S  •)  1 .  1 03      Tvpo*  of  enii!«>ion. 

•  •  •  •  • 

I  b '  Except  for  tone  paging  utilization 
and  except  as  otherwise  provided  in  this 
part,  use  of  A2.  A9,  P2,  or  F9  emission 
I  audio  frequency  tone  shift  or  tone  phase 
shift  I  by  stations  in  these  services  may 
be  authorized  only  in  accordance  with 
tlie  following  limitations  and  require- 
ments: 

•  1 »  Authorizations  aje  limited  to  mo- 
bile service  frequencies  below  950  MHz. 

i2i  Operations  must  be  on  a  second- 
ary, non-interference  basis  to  any  au- 
thorized radiotelephony  operation. 

<3>  Sensoring  or  monitoring  devices 
must  be  employed  to  minimize  interfer- 
ence to  co-channel  transmissions  and 
shall  be  incorporated  as  automatic  cir- 
cuitry in  the  associated  receiver  to  pre- 
vent non-voice  signaling  in  the  presence 
of  another  signal. 

•  4 )  Maximum  duration  of  a  non-voice 
transmission,  including  automatic  re- 
peats, may  not  exceed  2  seconds. 

<  5 1  Required  station  identification  for 
non-voice  operations  must  be  made  by 
A3  emission  and  may  be  given  by  the 
base  station  for  a  base-mobile  system. 

•  6)  Applications  to  use  non-voice  op- 
erations must  include  detailed  descrip- 
tion of  the  coding  system^s)  to  be  em- 
ployed for  message  content. 


PART  93— LAND  TRANSPORTATION 
RADIO   SERVICES 

3.  Section  93.103ib)  is  revised  to  read 
as  follows; 

§  93.  lO.'i      T>  pv-  «>f  cuii^Mon. 

•  •  •  •  • 

(b)  Except  for  tone  paging  utilizations 
and  except  as  otherwise  provided  in  this 
Part,  use  of  A2,  A9,  F2,  or  F9  emission 
(audio  frequency  tone  shift  or  tone  phase 
shift)  by  stations  in  these  services  may 
be  authorized  only  in  accordance  with 
the  following  limitations  and  require- 
ments: 

<  1 )  Authorizations  are  limited  to  mo- 
bile service  frequencies  below  950  MHz. 

(2 1  Operations  must  be  on  a  second- 
ai-y,  noninterference  basis  to  any  au- 
thorized radiotelephony  operation.     , 

1 3 1  Sensoring  or  monitoring  devices 
must  be  employed  to  minimize  interfer- 
ence to  co-channel  transmissions  and 
shall  be  incorporated  as.  automatic  cir- 
cuitry in  the  associated  receiver  to  pre- 
vent nonvoice  signaling  in  tlie  presence 
of  another  signal. 

(4>  Maximum  duration  of  a  nonvoice 
transmission,  including  automatic  re- 
peats, may  not  exceed  2  seconds. 

(5>  Required  station  identification  for 
nonvoice  operations  must  be  made  by 
A3  emission  and  may  be  given  by  the 
base  station  for  a  base-mobile  system. 

(6)  Applications  to  use  nonvoice  op- 
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erations  must  include  detailed  descrip- 
tio :»  of  the  coding  system(s)   to  be  em- 
ployed for  message  content. 
(:«  Doc.71-12531  PUed  8-25-71;8:53  am] 


itie  49— TRANSPORTATION 


ter  III — Federal  Highway  Admin- 
stration,  Department  of  Transpor- 
ation 

!UBCHAPTER    B — MOTOR   CARRIER   SAFETY 
REGULATIONS 

(Docket  No.  MC-7;  Notice  71-21) 

APPENDIX  C— QUESTIONS  FOR 
WRITTEN   EXAMINATION 

'  'he  Director,  Bureau  of  Motor  Carrier 
Sa  ety.  is  revising  Appendix  C  to  the 
M(  tor   Carrier   Safety   Regulations   for 


Appendix  C — (Revised  7,71)   Questions  for  Written  Examination 

jL  required  in  5  391.35,  the  written  examination  shall  consist  of  at  least  30  questions,  and 
the  >'  shall  be  chosen  in  such  manner  as  to  test  the  examinee's  knowledge  of  Parts  390-397 
of  the  Motor  Carrier  Safety  Regulations  (and  Hazardous  Materials  Regulations,  If  the 
exa  Tiinee  may  drive  a  vehicle  transporting  hazardous  materials) . 

C  uestions  shall  be  taken  from  those  formulated  below  and  reproduced  in  such  form  and 
ma  iner  as  to  be  answered  True  or  False.  Each  question  is  preceded  by  the  applicable  section 
of  I  he  Motor  Carrier  Safety  Regulations  and  the  correct  answer  In  parentheses. 

Sections  Questions 

391  Kb) A  motor  carrier  may  require  drivers  to  meet  additional  or  more 


(Tiue) 
391 


1(C) A  motor  carrier  who  employs  himself  as  a  driver  must  comply  with 

(Tijiie)  both  the  rules  in  this  part  that  apply  to  motor  carriers  and  the 

rules  in  this  part  that  apply  to  drivers. 
11(b)(1) A  driver  engaged  in  over-the-road  interstate  transportation  must 


the  puipose  of  taking  into  accomit  re- 
cent amendments  to  the  regulations  and 
in  order  to  clarify  some  questions  found 
to  be  unclear.  Since  this  amendment  im- 
poses no  additional  burden  on  any  per- 
son and  does  not  affect  substantive 
rights,  duties,  or  obligations,  notice  and 
public  procedure  are  unnecessary,  and  it 
is  effective  upon  publication  in  the 
Federal  Register  (8-26-71 ». 

In  consideration  of  the  foregoing.  Ap- 
pendix C  to  Subchapter  B  in  Chapter 
III  of  Title  49  CFR  is  revised  to  read  as 
set  forth  below. 

(Sec.  204.  the  Interstate  Commerce  Act.  49 
U.S.C.  304;  sec.  6,  Department  of  Transpxjr- 
tation  Act,  49  U.S.C.  1655;  delegations  of  au- 
thority at  49  CFR  1.48  and  389.4) 

Issued  on  August  18, 1971. 

Kenneth  L.  Pierson, 

Acting  Director. 
Bureau  of  Motor  Carrier  Safety. 


stringent  requirements  than  those  in  the  Federal  regulations. 


391 
(Tuie) 


be  at  least  21  years  of  age. 


391  11(b)(2)... A  driver  must  be  able  to  understand  highway  traffic  signs  in  the 

( Ti  ue )  English  language. 

391  15(b)  (2) Under  the  Motor  Carrier  Safety  Regulations,  a  driver's  traffic  record 

(F.lse)  does  not  affect  his  qualification  to  drive  in  interstate  commerce. 

391  15(b)(2) A  driver  may  drive  a  commercial  vehicle  in  intenstate  commerce 

(Pi  Ise)  if  his  State  operator's  license  has  been  suspended. 

391  41(a) A  driver  required  to  have  a  physical  examination  must  carry  on  his 

(Tiue)  persoti  the  Medical  Examiner's  Certiflcate  or  a  photographically 

reproduced  copy  of  the  certificate  whenever  he  is  on  duty. 

39l|.41(b)  (3) A  person  who  has  diabetes  and  must  take  Insulin  for  its  control  is 

(Tiue)  not  qualified  to  drive  a  commercial  vehicle. 

391.41(b)  (10) A  driver  who  cannot  distinguish  the  colors  red.  green,  and  amber.  Is 

(P(  Ise)  qualified  to  drive. 

391.41(b)  (10) -.  A  driver  is  qualified  even  though  he  must  wear  corrective  lenses 

(T  ue)  to  meet  minimum  vision  requirements. 

391.41(b)(ll) A  driver  is  qualified  even  though  he  needs  to  use  a  hearing  aid  to 

(T  ue)  meet  the  minimum  hearing  level. 

41(12) A  driver  may  not  be  addicted  to  or  use  narcotics  or  habit-forming 


39 
(Tiue) 


drugs. 


39 


(T  ue) 


45(b) .'     A  driver  must  be  physically  examined  at  least  every  24  months. 


391 .45(c) If  a  driver  suffers  a  physical  or  mental  injury  or  Impairment  which 

(T  ue)  could  affect  his  ability  to  perform  normal  duties,  he  must  undergo 

a  new  physical  examination  and  recertiflcation  before  returning 

to  driving. 

39il ;    A  driver  must  be  familiar  with  the  rules  set  forth  In  the  Motor 

(T'ue)  Carrier  Safety  Regulations. 

2 A  driver  may  exceed  the  jjosted  speed  limit  if  he  is  late  and  must 


39 
(Filse) 


make  a  scheduled  arrival. 


39 
(F4lse) 


2 A  driver  operating  in  interstate  commerce  is  required  to  comply 


with  only  Federal  regulations,  not  State  laws. 


394.3 A  driver  may  continue  to  drive  if  he  is  111  or  fatigued  in  order  to 

( F  ilse)  complete  his  run. 

39;  .5(a)  (2) A  driver  may  drink  an  alcoholic  beverage  while  on  duty. 

(Filse) 

39:  .9 No  motor  vehicle  shall  be  driven  unless  the  driver  assures  himself 

(T'ue)  that  the  emergency  equipment   (fire  extinguishers,  flares,  flags, 

etc.)  is  in  place  and  ready  for  use. 

39i9(a) A  driver  may  not  drive  if  the  load  or  other  objects  obscure  his  view 

(T  -ue)  or  interfere  with  his  driving. 
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Sections 

393. Sib) A  driver's  logs  must  b« 

( True  X  of  duty  status. 

395.8(c) A  driver  must  make  oui 

(True) 

395. 8(r) A  driver  may  wait  unti 

(False)  If  the  trip  takes  2  or 

395. 8(r) Wlien  drivers'  logs  are 

( True)  of  his  los  to  the  carrier 

395. 8(s) A  driver  must  retain  a 

(False)  In  his  flies  at  home. 

395  8(t) If  all  of  your  driving  is 

(True)  terminal  a!:d  the  cafri 

to  keep  a  daily  los^. 

395  13 If  a  driver  is  stopped 

(True)  violation  of  the  on- 

"out  of  service"  at 

396.4 If  a  motor  vehicle,  bell 

(False)  In  "^  unsafe  condlt  on 

breakdown,  the  drivfr 

terminal  or  .shop 

miles. 

396  4 A  driver  may  drive  a 

(False)  cal  condition  Is  so 

an    accident    or 
condition  to  his  su 

396. 5fa) Certain  representative 

(True)  authorized   to   i 

operation. 

395.5(c)(1)- Representatlve.<!  of  the 

(True)  a  motor  vehicle  "ou 

condition  or  loading 
to  cause  an  accident 

396  5(c)(2). Vehicles  that  have  be^n 

(False)  before  necessary 

396.5(c)(4) Only  the  person  who 

(True)  required  by  an  out 

396.5(c)  (4) Tlie  Motor  Carrier  Safi 

(True)  to  their  vehicles  if 

396.6 Motor  vehicles  damag^ 

(True)  qualified  Inspector 

condition. 

396.7 Drivers   are   required 

(True)  reports. 

396.7 A  written  vehicle  cond 

(False)  who  informs  his  si 

motor  vehicle  withl  i 

or  shop  facility. 

397.1(a) The   rules    In   Part 

(False)  Driving  and  Parking 

(interstate) .  only 

397.1  fa)  (1) Motor  carriers  are  no1 

(False)  the  hazardous 

397  5(a) Motor  vehicles  transport 

(True)  attended  at  all  times 

397  5(c) Motor  vehicles  transpqrt 

(False)  may  never  be  left 

397.91  a) Motor  vehicles  t 

(True)  must    avoid    con 

alternative. 

397  1 3 Smoking  Is  permitted 

(False)  materials. 

397.15(b) When  a  motor  vehicle 

(True)  fueled,  a  person 

point  where  the  fuel 

177.817(c) When  transporting 

(True)  possession  a  shlppl 

classification  of  the 

*      177.823(a)(3) When  required,  hazar  I 

(True)  front  and  rear  of  th< 

177.823(b)(1) A  tank  vehicle  used 

(True)  flammable  liquids 

loaded  or  empty. 

177.823(d) All  hazardous  material 

(True)  trailer  after  a 
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his  logs  In  his  own  handwriting. 

the  end  of  a  trip  to  make  out  his  logs  even 
I  lore  days, 
quired,  the  driver  must  forward  the  original 
each  day. 
duplicate  copy  of  each  daily  log  for  30  days 

wholly  within  a  50- mile  radius  of  your  home 
er  keeps  required  records  you  do  not  have 


during  a  road  check  and  Is  found  to  be  In 
uty  or  driving  time  rules,  he  may  be  placed 
point. 

operated  on  a  highway,  Is  discovered  to  be 

likely  to  be  hazardous  or  to  result  in  a 

■jnay  continue  to  operate  It  to  the  carrier's 

faillity.  If  the  terminal  or  shop  is  within  200 


mbtor  vehicle,  which  by  reason  of  Us  mechanl- 
li  iminently  hazardous  as  to  be  likely  to  cause 
if    he    has    reported    the    vehicle's 
visor. 

of  the  Bureau  of  Motor  Carrier  Safety  are 
vehicles  and  cargo  of   motor  carriers   In 


3!  7 


■  to  ?i 


transp<  rtlng 


iges  ed 


mu  ;t 


d< 


RULES  AND   REGULATIONS 

Questions 
kept  current  to  the  time  of  his  last  change 


Bureau  of  Motor  Carrier  Safety  may  declare 
.  of  service"  If,  by  reafeon  of  its  mechanical 
it  is  so  imminently  hazardous  as  to  be  likely 
ir  a  breakdown. 

marked  "out  of  service"  may  be  operated 
have  been  made, 
akos  the  repairs  may  certify  that  the  repairs 
)f-.service  notice  have  been  completed. 
ty  Regulations  allow  drivers  to  make  repairs 
(  ssistance  is  not  readily  available. 

in  an  accident  may  not  be  driven  until  a 
letermlnes  that  they  are  in  safe  operating 

to   prepare   written   dally   vehicle   condition 


tioB  report  need  not  be  prepared  by  a  driver 

)  steward  of  all  defects  or  deficiencies  of  the 

two  hours  after  returning  to  the  terminal 


Transportation   of  Hazardous   Materials; 
Rules,  do  not  apply  to  over-the-road  drivers 
ty  deliveries. 

required  to  Instruct  their  employees  about 
mateijals  regulations. 

ing  Class  A  or  Class  B  explosives  must  be 


ing  dangerous  articles  other  than  explosives 

Ui  attended  upon  any  public  street  or  highway. 

explosives  and  other  dangerous  articles 

places,    unless    there    Is    no    practicable 


on  any  motor  vehicle  transporting  hazardous 


which  contains  hazardous  materials  Is  being 
be  in  control  of  the  fueling  process  at  the 
tank  Is  filled. 

ngerous  articles,  a  driver  must  have  In  his 
g  paper  which  shows  the  proper  name  and 
irticle  in  transit. 

ous  material  placards  must  be  on  both  sides, 
vehicle. 
(  xcluslvely  for  transporting  gasoline  or  other 
aust  be  marked  or  placarded,  whether  It  Is 

placards  must  be  removed  from  van-type 
hazaiklous  commodity  Is  unloaded  from  the  trailer. 

FU!d  8-25-71:8:47  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART   32— HUNTING 

Certain   Wildlife    Refuges   in    Kansas, 
New   Mexico,   and   Oklahoma 

Tlie  following  special  regulations  are 
i.ssued  and  are  effective  on  date  of  publi- 
cation in  the  Federal  Register  (8-26- 
71). 

§  32.12  S|ie«-i:il  rrgulalions:  niignilory 
piiiiio  Iiir<I«:  for  indi\iduiil  vtiidlife 
r<'f  use  areas. 

Kansas 

flint  hills  national  wildlife   refuge 

Public  hunting  of  teal  ducks  on  the 
Flint  Hills  National  Wildlife  Refuge, 
Kans..  is  permitted  from  September  4 
through  September  12,  1971,  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  himting.  This  open  area,  com- 
prising 5,165  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Bur- 
lington, Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife.  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunt- 
ing of  teal  ducks  subject  to  the  following 
special  conditions: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist- 
ing roads. 

(2)  Blind  construction  by  the  public  is 
permitted  but  limited  to  temporary 
above-ground  construction.  Blind  con- 
struction does  not  constitute  a  reserva- 
tion of  hunting  space.  Daily  occupancy 
of  blinds  erected  on  refuge  hunting  units 
will  be  determined  on  a  first-come  first- 
sei-ved  basLs. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  12, 
1971. 

KTRWIN   NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  teal  ducks  on  the 
Kirwin  National  Wildlife  Refuge,  Kans.. 
is  permitted  from  September  4  through 
September  12,  1971,  inclusive,  but  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
3,300  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  5  miles  west 
of  Kirwin,  Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que. NM  87103.  Himting  shall  be  in  ac- 
cordance with  all  applicable  State  and 


Federal  regulations  covering  the  hunting 
of  teal  ducks  subject  to  the  following 
special  condition: 

(1)  Temporary  blinds,  constructed 
above  ground  from  natural  vegetation, 
are  permitted.  Digging  of  holes  or  pits 
to  serve  as  blinds  is  prohibited. 

QUIVIRA    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  teal  ducks  on  the 
Quivira  National  Wildlife  Refuge,  Kans., 
is  permitted  from  September  4  through 
September  12,  1971,  inclusive,  but  only 
on  the  areas  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
7,990  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters,  Stafford, 
Kans.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal  reg- 
ulations covering  the  hunting  of  teal 
ducks. 

The  provisions  of  tliis  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  12, 
1971. 

New  Mexico 
bitter  lake  national  wildlife 

REFUGE 

Public  hunting  of  teal  ducks  on  the 
Bitter  Lake  National  Wildlife  Refuge, 
N.  Mex.,  is  permitted  from  Septem- 
ber 18  through  September  26,  1971,  in- 
clusive, but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  3,320  acres  in  hunting 
areas  B  and  C,  is  delineated  on  maps 
available  at  refuge  headquarters,  Ros- 
well,  N.  Mex.,  and  from  the  Regional  Di- 
rector, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  teal  ducks. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  26, 
1971. 

Oklahoma 
tishomingo  national  wildlife  refuge 

Public  hunting  of  teal  ducks  on  the 
Tishomingo  National  Wildlife  Refuge, 
Okla.,  is  permitted  from  September  11 
through  September  19,  1971,  inclusive, 
but  only  on  the  area  designated  by  signs 
as  open  to  hunting.  This  open  area,  com- 
prising 3,170  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  Ti- 
shomingo, Okla.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Hunting  shall  be  in  ac- 
cordance with  aU  applicable  State  and 
Federal  regulations  covering  the  himting 
of  teal  ducks. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  19, 
1971. 

W.  O.  Nelson,  Jr., 

Regional  Director, 
Albuquerque,  N.  Mex. 
August  20,  1971. 
[FR  Doc. 71-12503  Piled  8-25-71:8:49  am] 


PART  32— HUNTING 

Lacreek   National   Wildlife   Refuge, 
S.   Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-26-71). 

§  32.22  Sperial  reKnlation«:  upland 
^anie;  for  indi>idiial  Mildlifr  refuge 
arean. 

South  Dakota 

lacreek  national  wildlife  refuge 

Public  hunting  of  upland  game  on  the 
Lacreek  National  Wildlife  Refuge,  S. 
Dak.,  is  permitted  only  on  the  areas  des- 
ignated by  signs  as  open  to  hunting.  The 
two  open  areas;  Little  White  Recreation 
Area  (310  acres)  and  Habitat  Unit  10 
(1,000  acres)  are  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Martin,  S.  Dak.  57551  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  SneUing,  Twin  Cities,  Minn.  55111. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
governing  the  hunting  of  upland  game 
subject  to  the  following  special  condi- 
tions: 

Little  White  River  Recreation  Area 

(a)  Species  permitted  to  be  taken: 
Pheasants  and  gi-ouse  (sharp-tailed  and 
pinnated)  during  the  seasons  specified 
below. 

(b)  Open  season:  Grouse— from  sun- 
rise to  sunset  each  day  from  Septem- 
ber 18  through  October  31,  1971; 
Pheasants  from  noon  to  sunset  daily 
daily  from  October  16  through  Octo- 
ber 31.  1971. 

(c)  The  hunting  of  other  upland 
species,  as  may  be  authorized  by  South 
Dakota  State  regulations,  is  permitted 
from  October  16  through  October  31,  1971 

Habitat  Unit  10 

<a.)  Species  permitted  to  be  taken: 
Pheasants  duiing  the  season  specified 
below.  The  hunting  of  other  upland  spe- 
cies, as  may  be  authorized  by  South 
Dakota  State  regulations,  is  prohibited. 

(b)  Open  season:  Pheasant — from 
noon  to  simset  daUy  from  October  16 
through  October  31,  1971. 

(c)  Hunting  will  be  allowed  by  special 
permit  only.  Hunting  permits  will  be  is- 
sued at  designated  entrances  to  the 
hunting  area. 

The  provision  of  this  special  regulation 
supplement  the  regulations  which  govern 
himting  in  wildlife  refuge  area  generally 
which  are  set  forth  in  Title  50,  Code  of 
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Federal  Regulations.  Part  32.  and  are  ef- 
fective until  February  28,  1972. 

Victor  M.  Hall, 
Refuge  Manager,  Lacreek  Na- 
tional       Wildlife        Refuge, 
Martin,  S.  Dak. 

August  18,  1971. 

[PR  Doc.71-12509  Piled  8  25-71:8:49  am] 


PART  32— HUNTING 

Long  Lake  National  Wildlife  Refuge, 
N.   Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-26-71). 

§.32.32      .'*p«'<-i:d    r<>KiiIalion>:    hi};   p;iiii)-: 
for  iiKlividual  wildlife  rcfiifrr  ar«-a>. 

North  Dakota 

long  lake  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Long 
Lake  National  Wildlife  Refuge,  N.  Dak., 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  approximately  19,500 
acres,  is  delineated  on  a  map  available  at 
the  refuge  headquarters  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building.  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  appli- 
cable State  regulations  covering  the 
hunting  of  deer  subject  to  the  following 
conditions: 

( 1 )  Hunting  is  permitted  from  1 2  noon 
to  sunset  November  12,  1971,  and  from 
sunrise  to  sunset  November  13,  1971, 
through  November  21,  1971. 

(2)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game  and  ve- 
hicle contents  to  Federal  and  State 
officers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge^  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  November  21,  1971. 

Louis  S.  Swenson, 
Refuge    Manager.    Long    Lake 
National      Wildlife     Refuge, 
Moffit,  N.  Dak. 

August  19,  1971. 

(PR  Doc.71-12508  Filed  8-25  71:8:49  am) 


PART  32— HUNTING 
National   Elk  Refuge,  Wyo. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-26-71). 

§  32.32      .Sporial   rreulalions:   hip   eaiiic: 
for  individual   Kildlifr  n-fiipr  arras. 

Wyoming 

NATIONAL    elk    REFUGE 

Public  hunting  of  elk  on  the  National 
Elk  Refuge,  Wyo.,  is  permitted  from 
October  16,  1971,  through  November  5, 
1971,  only  on  the  area  designated   by 
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signs  as  open  to  hunting.  This  tpen  area, 
comprising  18,247  acres  is  delineated  on 
maps  available  at  refuge  headquarters, 
Jackson,  Wyo.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que, NM  87103.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations covering  the  hunting  of  elk  sub- 
ject to  the  following  special  conditions: 

<  1  >  A  special  permit  is  required  in  ad- 
dition to  a  valid  1971  State  elk  hunting 
license.  Sixty  special  permits  shall  be 
issued  to  applicants  by  diawing  at  refuge 
headquarters  at  12;  30  p.m.  on  Friday. 
October  15,  1971,  and  every  Friday  there- 
after through  October  29,  1971.  Permits 
are  good  for  1  week  only. 

(2'  Access  to  the  refuge  shall  be  only 
through  the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

(3)  Motorized  vehicle  travel  in  the 
hunting  area  is  restricted  to  the  roads 
designated  by  appropriate  signs  and  de? 
lineated  on  maps  available  at  refuge 
headquarters.  This  is  interpreted  to  mean 
that  motor  vehicles  may  not  leave  desig- 
nated roadways  for  the  purpose  of  load- 
ing or  picking  up  a  kill. 

(4)  Persons  without  permits  may  ac- 
company special  permit  holders  in  the 
same  vehicle  but  only  permit  holders  are 
allowed  to  possess  a  firearm. 

(5>  Persons  successful  in  drav.ing  a 
permit  may  not  draw  again  in  succeeding 
weeks. 

(6)  Permits  will  be  revoked  in  the 
event  of  a  violation  of  refuge  regulations 
and  violations  can  result  in  denial  of 
future  privileges  as  per  the  Code  of  Fed- 
eral Regulations, 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  gener- 
ally which  are  set  forth  in  Title  50,  Code 
of  Federal  Regulations.  Part  32.  and  are 
effective  through  November  5,  1971. 

Don  E.  Redfaern, 
Refuge  Manager,  National  Elk 

Refuge,  Jackson,  Wyo. 

AUGUST  16.  1971. 
IPR    DOC71-12510    Piled    8-25-71:8:49    am] 


PART  32— HUNTING 

Slade  National  Wildlife  Refuge, 
N.   Dak. 

The  following  special  regulation  Is 
Issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-26-71). 

§  32. .32      Sprcial   reRiilalinn<<;   big   eanir; 
for  individual  wildlife  refuse  ;irra*>. 

North  Dakota 

SLADE    national    WILDLIFE    REFUGE 

Public  hunting  of  deer  on  the  Slade 
National  Wildlife  Refuge,  N.  Dak.,  is 
permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  2,840  acres,  is  delin- 
eated on  a  map  available  at  the  refuge 
headquarters  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelllng, 
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Twin  Cities,  Minn.  55111.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  deer 
subject  to  the  following  conditions: 

( 1 1  Hunting  is  permitted  from  12  noon 
to  sunset  November  12,  1971,  and  from 
sunrise  to  sunset  November  13,  1971, 
through  November  21,  1971. 

•  2 1  All  hunters  must  exliibit  their 
hunting  license,  deer  tag,  game  and  vehi- 
cle contents  to  Federal  and  State  officers 
upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50^ 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  tlirough  November  21, 
1971. 

Louis    S.    SWENSON, 

Refuge  Manager,  Slade  National 
Wildlife  Refuge,  Dawson, 
N.  Dak. 

August  19,  1971. 
[FR    Doc.71-12504    Filed    8-25-71;8:49    anal 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 

Preparedness 

[OEP  Economic  Stabilization  Reg.  1; 
Circular  No.  2] 

SUPPLEMENTARY  GUIDANCE  FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  2 

This  circular  is  designed  for  general 
information  only.  The  statements  here- 
in are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  de- 
terminations by  the  Cost  of  Living  Coun- 
cil and  do  not  constitute  legal  rulings 
applicable  to  cases  which  do  not  con- 
form to  the  situations  clearly  intended 
to  be  covered  by  such  guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clarlflcation,  revi- 
sion, or  revocation. 

This  second  circular  covers  determi- 
nations by  the  Council  from  August  21, 
1971,  through  August  24,  1971. 

Appendix  I 

ECONOMIC   stabilization   CIRCULAR   NO.   2 

100.  Purpose,  (a)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615  providing  for  stabilization  of 
prices,  rents,  wages,  and  salaries,  and 
establishing  the  Cost  of  Living  Council, 
a  Federal  agency.  The  order  delegated  to 
the  Council  all  of  the  powers  conferred 
on  the  President  by  the  Economic  Stabili- 
zation Act  of  1970,  as  amended. 

(b)  By  its  order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office 
of  Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabili- 
zation of  prices,  rents,  wages,  and  sal- 
aries as  directed  by  section  1  of 
Executive  Order  No.  11615. 


<c)  The  purpose  of  this  circular,  the 
second  in  a  series  to  be  issued,  is  to  fur- 
nish guidance  to  Federal  officials  and  the 
public  in  order  to  promote  maximum  un- 
derstanding and  cooperation  in  the  ap- 
plication of  the  program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  follow- 
ing: 

The  Constitution 

Economic  Stabilization  Act  of  1970.  Public 

Law  91-379,  84  Stat.  799;  Public  Law  92-15, 

85  Stat.  38. 
Executive    Order    No.    11615,   36   F.R.    15127, 

August  17,  1971. 
Cost  of  Ijving  Coimcil  Order  No.  1. 
OEP  Economic  Stabilization  Regulation  No. 

1.  as  amended   (36  F.R.   16515.  August  21, 

1971). 

300.  General  guidelines,  (a)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previous  determinations  of  the  Cost  of 
Living  Council  covered  in  OEP  Economic 
Stabilization  Circular  No.  1. 

( b )  The  numbering  system  used  in  this 
circular  corresponds  to  that  used  in  OEP 
Economic  Stabilization  Circular  No.  1. 

400.  Price  guidelines. 

406.  Commodities  and  services,  (a.) 
The  rate  for  renewal  of  insurance  poli- 
cies may  be  increased  if  the  rate  was  an- 
nounced prior  to  August  15,  1971,  and  a 
substantial  number  of  transactions  oc- 
curred at  the  increased  rate.  No  addition- 
al increases  in  rates  are  permitted  during 
the  freeze. 

(b)  Service  charges  and  other  fees 
chai-ged  by  banks  (for  example,  safe  de- 
posit boxes)  are  subject  to  the  freeze. 

(c)  The  fees  or  charges  which  a  State 
or  local  government  charges  for  water, 
gas,  sewer,  and  similar  services  may  not 
be  increased  during  the  freeze.  However, 
fees  for  licenses  or  legal  penalties,  such 
as  traffic  tickets,  may  be  increased. 

(d)  Utility  rates  and  transportation 
fares  are  covered  by  the  freeze. 

(e)  Prices  to  be  charged  for  items  such 
as  second-hand  furniture  shall  be  deter- 
mined on  the  basis  of  what  comparable 
items  were  sold  for  diu-ing  the  base  period 
^usually  July  15  to  August  14,  inclusive). 
In  such  cases,  the  facts  determining  the 
price  arrived  at  should  be  kept  as  a  mat- 
ter of  record. 

(f )  Prices  of  school  lunches  which  are 
supported  by  the  Department  of  Agri- 
culture are  covered  by  the  freeze. 

fg)  The  food  industry  relies  heavily 
on  promotional  discounts  to  encourage 
retailers  to  carry  a  particular  item. 
When  such  discounts  were  offered  in  the 
month  prior  to  August  15,  must  they  be 
continued  through  the  entire  freeze 
period? 

The  answer  depends  on  the  price  at 
which  substantial  transactions  were 
made  in  the  firms  normal  marketing 
area  during  the  base  period.  If  an  item 
was  discounted  to  certain  retailers  with- 
in a  marketing  area  who  had  not  previ- 
ously carried  the  item  while  substantial 
transactions  were  also  being  made  to 
other  •retailers  in  the  same  marketing 
area  at  regular  prices,  the  price  can  be 
increased  to  the  nondiscounted  rate. 
Otherwise,  the  discoimts  must  be  offered 
throughout  the  freeze. 
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I  li  >  Rate  increases  on  maritime  freight 
V  liich  were  filed  before  the  freeze  to  take 
eflect  on  September  1  and  October  1, 
]3'tl,  will  not  be  allowed  to  take  effect 
:  ■  .scheduled. 

,'00.  Wage  and  salary  guidelines. 

jOl.  Specific  guidelines,  (a)  Military 
•  ,i>-  is  subject  to  the  terms  and  conditions 
cf  the  President's  freeze  on  wage  in- 
creases. Military  personnel  who  qualify 
for  proficiency  pay  increases  and  similar 
learning  pay  programs  of  the  military 
will  be  treated  in  the  same  manner  as 
civilians  are  treated,  i.e.,  increases  will 
be  authorized  if  the  person  has  increased 
liis  proficiency  or  has  been  promoted 
to  a  new  position. 

Exemptions.  Certain  exemptions  are 
granted  to  the  military:  Pay  for  person- 
nel in  the  combat  zone,  mis.sing  in  ac- 
tion personnel,  prisonei-s  of  war  and 
hospitalized  war  casualties  are  exempted 
from  the  freeze  and  their  increases  may 
go  into  effect  as  scheduled. 

In  addition,  benefits  for  military  per- 
sonnel placed  in  a  retired  status  during 
the  freeze  period  will  be  computed  and 
paid  as  if  the  freeze  were  not  in  effect 
on  the  date  of  their  establishing  that 
status. 

<b)  If  a  firm  has  a  range  of  salai-ies 
for  the  same  job,  the  employee  may  be 
paid  any  salary  within  the  range  which 
tlie  qualifications  of  the  applicant  justify 
as  long  as  the  average  wage  paid  by  the 
firm  in  this  job  cla.ssification  does  not 
increase. 

(c)  Wage  increases  may  be  granted 
during    the   freeze   for    workers    whose 
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wages  are  closely  tied  to  increases  for 
other  workers  that  were  negotiated  be- 
fore the  freeze  if  the  following  conditions 
prevail : 

H)  The  agreement  to  wliicli  the  in- 
creases are  linked  was  reached  before 
August  15; 

12)  Prior  to  August  15,  work  was  per- 
formed ( by  the  workers  whose  wages  are 
closely  tied  to  the  increases  reached  be- 
fore the  freeze)  that  would  be  eligible 
for  payment  at  the  new  rate: 

13)  The  increased  wage  rate  for  the 
workers  wliose  wages  are  closely  tied  to 
negotiated  increases  was  scheduled  to  go 
into  effect  on  the  same  day  as  the  nego- 
tiated w^age  increases  as  a  matter  of 
established  practice; 

'4t  Tlie  workers  are  employees  of  the 
same  firm;  and 

1 5*  The  company  is  able  to  demon- 
strate that  this  procedure  is  an  estab- 
lished practice. 

<d)  Previously  planned  increases  in 
pension  benefits  for  those  retired  before 
the  freeze  or  those  about  to  retire  are 
allowed,  but  unplanned  increases  are  not 
allowed.  For  example,  a  scheduled  in- 
crease in  pensions  which  is  planned  for 
October  1  may  go  into  effect.  A  person 
who  retires  on  October  15  may  also  re- 
ceive this  increase. 

«e)  Fringe  benefits  are  considered  a 
form  of  compensation  and  cannot  be 
raised  during  the  freeze  period. 

<  f )  A  company  cannot  institute  a  pre- 
viously planned  profit  sharing  program 
during  the  freeze.  Such  a  program  is 
considered  to  be  a  fringe  benefit  and 
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cannot  be  increased  from  the  base  period 
le\-el  during  tlie  freeze. 

'g»  Welfare  payments  are  not  pay- 
ments for  services  rendered  and  iliere- 
fore  are  not  wages. 

<h»  Teacliers  who  were  eligible  to  be 
l>aid  over  a  12-month  period  but  in 
fact  are  being  paid  over  a  10-month 
period  are  ehgible  for  a  pay  rai.se  whicli 
was  in  effect  in  the  school  district  before 
August  15,  1971. 

COO.  Rent  guidelines. 

602.  Specific  guidelines,  i  a  >  If  a 
tenant's  lease  expires  during  the  freeze. 
his  rent  cannot  be  raised  to  the  level 
which  is  being  paid  by  new  tenanl.s  m 
similar  units. 

(b)  Stated-aided  and  Federal  low- 
rent  housing  programs  mandate  that 
rents  raise  according  to  the  income  of  the 
individual.  Therefore,  under  these  pro- 
grams, increases  in  rentals  tied  to  fam- 
ily incomes  at  rates  established  prior  to 
August  15.  1971,  will  be  permitted  as  long 
as  rates  p»r  given  amoimt  of  family  in- 
come are  not  raised. 

1001.  Effective  date.  This  circular,  un- 
less modified,  superseded  or  revoked,  is 
effective  on  the  date  of  publication  for 
a  period  terminating  on  November  12. 
1971. 

Dated:  August  25,  1971. 

G.  A.  Lincoln. 
Director,  Office  of 
Emergency  Preparedness. 
IFR  Doc. 71-12630  Filed  8-25-71:12:06  pm] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[26  CFR  Parts  1,  131 

INCOME   TAX 

Amortization  of  Certain  Railroad 
Rolling  Stock 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Piior  to  the 
final  adoption  of  such  regulations,  con 
sideration  will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  preferably  in 
quintuplicate.  to  the  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T. 
Washington,  DC.  20224,  by  Septem- 
ber 27,  1971.  Any  written  comments  or 
suggestions  not  specifically  designated  as 
confidential  in  accordance  with  26  CFR 
601.60Ubi  may  be  inspected  by  any  per- 
son upon  written  request.  Any  person 
submitting  written  comments  or  sugges- 
tions who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
by  September  27,  1971.  In  such  case,  a 
public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub 
lished  in  a  subsequent  issue  of  the  Fed 
ERAL  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  <68A  Stat.  917;  2« 
use.  7805'. 

rsEALl  Johnnie  M.  Walters, 

Cojnmissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Ta> 
Regulations  (26  CFR  Part  1>  to  tht 
amendments  made  by  the  portion  of  sec- 
tion 705  of  the  Tax  Reform  Act  of  196! 
(83  Stat.  670)  relating  to  amortizatior 
of  certain  railroad  rolling  stock,  sucl 
regulations  are  amended  as  set  fortl 
hereinafter.  Section  1.184-5  of  the  regu- 
lations hereby  adopted  supersedes  thos< 
provisions  of  §  13.0  of  Temporary  Incom< 
Tax  Regulations  Under  the  Tax  Reforrr 
Act  of  1969  126  CFR  Part  13 » ,  relating  t< 
section  184ib>  of  the  Internal  Revenu( 
Code  of  1954,  which  were  prescribed  bj 
TD.  7d32.  approved  March  9,  1970  i3i 
FR.4330'. 

Paragraph  1.  Tlie  following  new  sec 
tions  are  added  immediately  aftei 
5  1.182-6. 

§  1.181      Slaliilury    provi>ions:    anioriiza 
lion  of  oei-lain  railroail  rollini;  !>lork  > 

Sec.  184.  Amortit^aticm  of  certain  railroac 
rotting  stock — (a)  Allowance  of  deduction 
Every  person,  at  his  election,  shall  be  en 
titled   to   a  deduction   with  respect   to   th 
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amortization  of  the  adjusted  basis  (for  de- 
termining gain)  of  any  qualified  ral^oad  roll- 
ing Steele  (as  defined  In  subsectfcn  (d)), 
based  on  a  period  of  60  months.  Such  amor- 
tization deduction  shall  be  an  amount,  with 
respect  to  each  month  of  such  period  within 
the  taxable  year,  equal  to  the  adjusted 
basis  of  the  qualified  railroad  rolling  stock 
at  the  end  of  such  month  divided  by  the 
number  of  months  ( including  the  month  for 
which  the  deduction  is  computed)  remaining 
in  the  period.  Such  adjusted  basis  at  the  end 
of  the  month  shall  be  computed  without  re- 
gard to  the  amortization  deduction  for  such 
month.  The  amortization  deduction  provided 
by  this  section  with  respect  to  any  qualified 
railroad  rolling  stoclc  for  any  month  shall  be 
in  lieu  of  the  depreciation  deduction  with 
respect  to  such  rolling  stocli  for  such  month 
provided  by  section  167,  The  60-month  period 
shall  begin,  as  to  any  qualified  railroad  roll- 
ing stock,  at  the  election  of  the  taxpayer, 
with  the  month  following  the  month  in 
which  such  rolling  stock  was  placed  in  serv- 
ice or  with  the  succeeding  taxable  year. 

(b)  Election  of  amortisation.  The  election 
of  the  taxpayer  to  take  the  amortization  de- 
duction and  to  begin  the  60-month  period 
with  the  month  following  the  month  in 
which  the  qualified  railroad  rolling  stock  was 
placed  in  service,  or  with  the  taxable  year 
succeeding  the  taxable  year  in  which  such 
rolling  stock  Is  placed  in  service,  shall  be 
made  by  filing  with  the  Secretary  or  his  del^ 
gate,  in  such  manner,  in  such  form,  and 
within  svich  time,  as  the  Secretary  or  his  dele- 
gate may  by  regulations  prescribe,  a  state- 
ment of  such  election. 

(c)  Termination  of  amortization  deduction. 
A  taxpayer  which  has  elected  under  subsec- 
tion (b)  to  take  the  amortization  deduction 
provided  by  subsection  (a)  may,  at  any 
time  after  making  such  election,  discon- 
tinue the  amortization  deduction  with  re- 
spect to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
the  beginning  of  any  month  specified  by 
the  taxpayer  in  a  notice  In  writing  filed  with 
the  Secretary  or  his  delegate  before  the  be- 
ginning of  such  month.  The  depreciation  de- 
duction provided  under  section  167  shall  be 
allowed,  beginning  with  the  first  month  as  to 
which  the  amortization  deduction  does  not 
apply,  and  the  taxpayer  shall  not  be  en- 
titled to  any  further  amortization  deduction 
under  this  section  with  respect  to  such  roll- 
ing stock. 

(d)  Qualified  railroad  rolling  stock.  Ex- 
cept as  provided  in  subsection  (e)(4),  the 
term  "qualified  railroad  rolling  stock"  means, 
for  purposes  of  this  section,  rolling  stock  of 
the  type  used  by  a  common  carrier  engaged 
In  the  furnishing  or  sale  of  transportation 
by  railroad  and  subject  to  the  Jurisdiction  of 
the  Interstate  Commerce  Commission  if — 

( 1 )  Such  rolling  stock  is — 

(A)  Used  by  a  domestic  common  carrier  by 
railroad  on  a  full-time  basis,  or  on  a  part- 
time  basis  it  it^  only  additional  use  is  an 
Incidental  use  by  a  Canadian  or  Mexican 
common  carrier  by  railroad  on  a  per  diem 
basis,  or 

(B)  Ownied  and  u.sed  by  a  switching  or 
terminal  company  all  of  whose  stock  is  owned 
by  one  or  more  domestic  common  carriers  by 
railroad,  and 

(2)  The  original  use  of  such  rolling  stock 
commences  with  the  taxpayer  after  Decem- 
ber 31,  1968. 

(ei  Special  rules — (1)  In  general.  Except 
as  otherwise  provided  in  this  subsection,  this 


section  shall  apply  to  qualified  railroad  roll- 
ing stock  placed  in  service  after  1968  and 
before  1975. 

(2)  Placed  in  seriice  in  1969.  If  any  quali- 
fied railroad  rolling  stock  is  placed  in  service 
in  1969— 

(A)  The  month  as  to  which  the  amortiza- 
tion period  shall  begin  with  respect  to  such 
rolling  stock  shall  be  determined  as  if  such 
rolling  stock  were  placed  In  service  on 
December  31,  1969,  and 

(B)  Subsections  (a)  and  (b)  shall  be  ap- 
plied by  substituting  "48"  for  "60"  each  place 
that  it  appears  in  such  subsections. 

This  section  shall  not  apply  to  any  qualified 
railroad  rolling  stock  placed  in  service  In 
1969  and  owned  by  any  person  who  is  not 
a  domestic  common  carrier  by  railroad,  or  a 
corporation  at  least  95  percent  of  the  stock 
of  which  Is  owned  by  one  or  more  such  com- 
mon carriers. 

(3)  Placed  in  service  in  1970.  If  any  quali- 
fied railroad  rolling  stock  Is  placed  in  service 
in  1970  by  a  domestic  common  carrier  by 
railroad  or  by  a  corporation  at  least  95  per- 
cent of  the  stock  of  which  Is  owned  by  one 
or  more  such  common  carriers,  then  subsec- 
tion (a)  shall  be  applied,  without  regard  to 
paragraph  (2),  as  if  such  rolling  stock  were 
placed  In  service  on  December  31,  1969. 

(4)  Railroad  rolling  stock  not  in  short 
supply.  The  Secretary  or  his  delegate  shall 
determine  (with  the  assistance  of  the  Secre- 
tary of  Transportation)  which  types  of  rail- 
road rolling  stock  are  not  in  short  supply  and 
shall  prescribe  regulations  designating  such 
types.  The  term  "qualified  railroad  rolling 
stock"  shall  not  Include  any  rolling  stock 
which — 

(A)  Is  of  the  type  of  rolling  stock  desig- 
nated by  such  regulations  as  not  in  short 
supply,  and 

(B)  Is  placed  in  service  after  (i)  1972,  or 
(il)  30  days  after  the  date  on  which  such 
regulations  are  promulgated,  whichever  is 
later. 

(5)  Adjusted  basis.  (A)  The  adjusted  basis 
of  any  qualified  railroad  rolling  stock,  with 
respect  to  which  an  election  has  been  made 
under  this  section,  shall  not  be  increased, 
for  purposes  of  this  section,  for  amounts 
chargeable  to  capital  account  for  additions 
or  Improvements  after  the  amortization 
period  has  begun. 

(B)  Costs  Incurred  In  connection  with  a 
used  imlt  of  railroad  rolling  stock  which  are 
properly  chargeable  to  capital  account  shall 
be  treated  as  a  separate  unit  of  railroad  roll- 
ing stock  for  purposes  of  this  section. 

(C)  The  depreciation  deduction  provided 
by  section  167  shall,  despite  the  provisions  of 
subsection  (a) ,  be  allowed  with  respect  to 
the  portion  of  the  adjusted  basis  which  is 
not  taken  into  account  in  applying  this 
section. 

(6)  Constructive  termination.  If  at  any 
time  during  the  amortization  period  any 
qualified  railroad  rolling  stock  ceases  to  meet 
the  requirements  of  subsection  (d)(1),  the 
t.axpayer  shall  be  deemed  to  have  terminated 
under  subsection  (c)  his  election  under  this 
section.  Such  termination  shall  be  effective 
beginning  with  the  month  following  tLe 
month  In  which  such  cessation  occurs. 

(7)  Method  of  accounting  for  date  placed 
in  seriice.  For  purposes  of  subsections  (a) 
and  (b),  in  the  case  of  qualified  railroad 
rolling  stock  placed  in  service  after  Decem- 
ber 31,  1969,  and  before  January  1,  1975,  the 
taxpayer  may  elect  (unless  paragraph  (3)  Is 
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.ippUcable) ,  to  begin  the  60-month  period 
with  the  date  when  such  rolling  stock  is 
treated  as  having  l)een  placed  In  service  un- 
der a  method  of  accounting  for  acquisitions 
and  retirements  of  property  which— 

(A)  Prescribes  a  date  when  property  Is 
placed  In  service,  and 

( B )  Is  conslBiently  followed  by  the  tax- 
payer. 

(f)  Life  tenant  and  remainderman.  In  the 
case  of  qualified  railroad  rolling  stock  leased 
to  a  domestic  common  carrier,  and  held  by 
one  person  for  life  with  remainder  to  another 
person,  the  deduction  under  this  section  shall 
be  computed  as  if  the  life  tenant  were  the 
ab.wlute  owner  of  the  property  and  shall  be 
allowable  to  the  life  tenant. 

(g)  Cross  reference.  For  treatment  of  cer- 
tain gain  derived  from  the  disposition  of 
property  the  adjusted  basis  of  which  is  deter- 
mined with  regard  to  tlilB  section,  see  section 
1245, 

(Sec.  184  as  added  by  sec.  705,  Tax  Reform 
Act  1969  (83  SUt.  67(j)  ] 

§  1.184—1      .Amortization  of  ct-rlain   r.iil- 
road  rolling  stork. 

(a)  Allowance  of  deduction. —  d)  In 
general.  (!)  Under  section  184 < a),  every 
person,  at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  tlie  amorti- 
zation of  the  adjusted  basis  (as  defined 
In  §  1.184-4)  of  any  qualified  railroad 
rolling  stock  (as  defined  in  §  1.184-2) 
placed  In  service  after  December  31, 1968, 
and  before  January  1,  1975,  based  on  a 
period  of  60  months  (or  48  months  if  the 
rules  in  subpai-agraph  (2>  of  this  para- 
graph are  applicable).  Under  section 
184(b)  and  §  1.184-5,  the  taxpayer  may 
elect  to  begin  such  60-month  period  (or 
48-month  period,  if  applicable),  either 
with  the  month  following  the  month  in 
which  such  railroad  rolling  .'^tock  is  placed 
in  service  or  with  the  first  montli  of  the 
taxable  year  succeeding  the  taxable  year 
in  which  such  railroad  rolling  stock  is 
placed  in  service.  However,  a  taxpayer 
may  elect  to  begin  amortization  deduc- 
tions on  the  date  a  unit  of  railroad  roll- 
ing stock  is  deemed  placed  in  service  un- 
der certain  consistently  followed  ac- 
counting conventions  as  described  in 
paragraph  (d)  of  5  1.184-3.  See  §  1.184-3 
for  rules  regarding  when  a  unit  of  rail- 
road rolling  stock  is  deemed  placed  in 
sei-vice  for  purposes  of  section  184  and 
this  section. 

(ii)  Under  section  184(c),  a  taxpayer 
xMiich  has  elected  to  take  the  amortiza- 
tion deduction  provided  by  section  184 
(a  I  may,  at  any  time  after  making  such 
election  and  prior  to  the  expiration  of 
the  amortization  period,  elect  or  be 
deemed  to  elect  to  discontinue  the  amor- 
tization deduction  for  the  remainder  of 
the  amortization  period  in  the  manner 
prescribed  in  .subparagraphs  (1)  and  (2> 
of  §  1. 184-5 (b)  respectively.  In  addition, 
if  on  or  before  [the  date  of  publication 
in  the  Federal  Register  of  the  regula- 
tions imder  section  1841  an  election 
under  section  184(a)  has  been  made,  con- 
sent is  hereby  given  to  revoke  such  elec- 
tion without  the  consent  of  the  Com- 
missioner in  the  manner  prescribed  in 
paragraph  (b)  (3)  of  §  1.184.5. 

(2)  Railroad  rolling  stock  placed  in 
service  in  1969.  (i)  In  the  case  of  quali- 
fied railroad  rolling  stock  placed  in  .serv- 
ice witliin  the  meaning  of  paragraph  (a) 
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of  §  1.184-3  after  December  31,  1968.  and 
before  January  1,  1970,  section  184  and 
this  section  shall  be  applicable  only 
with  respect  to  such  railroad  rolling  stock 
which  is  owTied  either  by  a  domestic 
common  carrier  by  railroad  or  by  cor- 
poration of  which  at  least  95  percent 
of  each  class  of  stock,  voting  and  non- 
voting, is  owned  by  one  or  more  domestic 
common  carriers  by  railroad.  Tlie  stock 
owTiership  requirement  in  the  preceding 
sentence  must  be  met  on  the  date  the 
railroad  rolling  stock  is  placed  in  service 
'Within  the  meaning  of  paragraph  (a)  of 
5  1.184-3)  and  at  all  times  subsequent 
during  the  taxpayer's  taxable  year  in 
wlrich  such  railroad  rolling  stock  is  so 
placed  in  service.  For  any  subsequent 
month  for  which  the  taxpayer  claims 
amortization  based  on  a  period  of  48 
months  such  requirement  must  be  met  as 
of  the  beginning  of  such  month.  See 
paragiaph  (c)  of  §  1.184-2  for  the  defi- 
nition of  the  term  "domestic  common 
carrier  by  railroad". 

(ii)  The  amortization  deduction  under 
section  184  and  §  1.184-1  with  respect 
to  such  railroad  rolling  stock  shall  be 
determined  based  on  a  48-month  period 
rather  thatv  on  a  60-month  period.  Tlie 
month  as  to  which  the  48-month  amorti- 
zation period  shall  begin  with  respect  to 
such  railroad  rolling  stock  sliall  be  de- 
tei-mined  as  if  such  railroad  rolling  stock 
were  placed  in  service  on  December  31, 
1969.  See  the  rules  in  paragraph  (b)  of 
§  1.184-3. 

(3)  Amount  of  deduction,  (i)  With  re- 
spect to  each  month  of  such  60-month 
(or  48-month)  period  which  falls  within 
the  taxable  year,  such  amortization  de- 
duction shall  be  an  amoimt  equal  to  the 
adjusted  basis  of  the  imit  of  qualified 
railroad  rolling  stock  at  the  end  of  such 
month  divided  by  the  number  of  months 
(including  the  month  for  which  the  de- 
duction is  computed)  remaining  in  such 
60-month  (or  48-month)  period.  For  pur- 
poses of  this  paragraph,  the  adjusted 
basis  at  the  end  of  any  month  shall  be 
computed  without  regard  to  the  amor- 
tization deduction  for  such  month.  The 
total  amortization  deduction  with  re- 
spect to  a  imit  of  qualified  railroad  roll- 
ing stock  for  a  particular  taxable  year  is 
the  sum  of  the  amortization  deductions 
allowable  for  each  month  of  the  60- 
month  ( or  48-month )  period  which  falls 
within  such  taxable  year. 

'ii)  If  a  unit  of  qualified  railroad  roll- 
ing stock  is  sold,  exchanged,  or  otherwise 
disposed  of  during  a  particular  month, 
the  amortization  deduction  (if  any)  al- 
lowable to  the  original  holder  in  respect 
of  that  month  shall  be  that  portion  of 
the  amoimt  to  which  such  person  wotild 
be  entitled  for  a  full  month  which  the 
number  of  days  in  such  month  during 
which  the  imit  of  qualified  railroad  roll- 
ing stock  was  held  by  such  person  bears 
to  the  total  number  of  days  in  such 
month.  See  subparagraph  (5)(iij  (of  this 
paragraph  for  rules  applicable  in  the  case 
of  certain  corporate  acquisitions. 

(4)  Effect  on  other  deductions,  (it  The 
amortization  deduction  provided  by  sec- 
tion 184  with  respect  to  any  railroad 
rolling  stock  for  any  month  shall  be  in 
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lieu  of  the  depreciation  deduction  which 
would  otherwise  be  allowable  under  .sec- 
tion 167  for  such  month, 

iii»  (Qi  Under  section  184ceM5''C', 
if  a  portion  of  the  adjusted  basis  las 
determined  tuider  section  1011)  of  a  imit 
of  railroad  rolling  stock  is  not  subject  to 
amortization  under  section  184,  .such  por- 
tion may  be  subject  to  an  allowance  for 
depreciation  under  section  167  and  the 
regulations  thereunder. 

( b )  For  example,  ira  unit  of  used  rail- 
road rolling  stcxik  placed  in  service  prior 
to  Januai-y  1,  1969,  with  respect  to  which 
an  election  under  section  184  cannot  be 
made  isee  section  184ie)<l)  »,  is  recon- 
structed in  1971,  the  reconstruction  ex- 
penditures which  are  treated  as  a  sepa- 
rate unit  of  railroad  rolling  stock  for 
purposes  of  section  184  under  section 
184'eM5)(B)  and  §  1.184-4<bi  (3)  may 
be  amortized  mider  section  184.  The  por- 
tion of  the  adjusted  basis  which  is  not 
attributable  to  such  reconstruction  may 
continue  to  be  depreciated  over  tlie  period 
authorized  under  section  167. 

(iii)  See  section  179  and  paragiaph 
fexlXii)  of  §1.179-1  for  additional 
first-year  depreciation  in  respect  of  qual- 
ified railroad  rolling  stock. 

(5)  Special  rules,  (i)  Under  section 
184(f),  if  qualified  railroad  rolling  stock 
is  leased  to  a  domestic  common  carrier 
by  railroad,  and  is  held  by  one  person  for 
life  with  the  remainder  to  another  per- 
son, the  amortization  deduction  under 
section  184<a)  shall  be  computed  as  if 
the  life  tenant  were  the  absolute  owner 
of  the  property  and  shall  be  allow  able  to 
the  life  tenant  during  his  life. 

(ii)  If  the  assets  of  a  corporation 
wiiich  has  elected  to  take  the  amortiza- 
tion deduction  under  section  184 'a  >  are 
acquired  by  another  corporation  in  a 
transaction  to  which  section  381  •  relat- 
ing to  carryovers  in  certain  coi-porate 
acquisitions)  applies,  the  acquiring  cor- 
poration is  to  be  treated  as  if  it  were  the 
acquired  corporation  for  purposes  of  this 
section. 

(iii)  For  rules  relating  to  the  deduc- 
tion for  amortization  imder  section  184 
for  estates  and  trusts,  see  section  642if) 
and  §1.642«f>-l.  For  rules  relating  to 
amortization  in  the  case  of  partnersliips, 
see  section  703  and  §  1.703-1, 

(iv)  For  rules  relating  to  the  tre.^it- 
ment  of  certain  gain  derived  from  the 
disposition  of  property  the  adjasted  basis 
of  which  is  determined  with  regard  to 
section  184,  see  section  1245  and  the  icy- 
ula  tions  thereunder. 

'b^  Examples.  This  section  may  be 
illustrated  by  the  following  examples: 

i:.ra»iplr  (/).  On  September  30.  1971.  the 
M  Railroad,  a  domestic  common  carrier  by 
railroad  which  is  a  calendar  year  taxpayer, 
placed  in  service  a  new  boxcar,  a  unit  of 
qualified  railroad  rolling  slock,  at  a  cost  of 
$18,000.  M  Railroad  elects  to  take  amortiza- 
tion deductions  with  rc!-.pect  to  the  boxcar 
and  to  begin  the  60-month  amortization 
period  with  October  1971,  the  month  follow- 
ing the  month  in  which  the  boxcar  was 
placed  in  service.  The  adjusted  baMs  Jor  pnr- 
po.ses  of  compiTting  the  amortization  deduc- 
tion under  section  184(a)  at  the  end  of 
October  1971  (determined  without  regard  to 
tlie  amortization  deduction  under  .section  184 
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(a I    for  that  month)    is  $18,000.  The  allow- 
able amortization  deduction  with  respect  1 1 
tlie  boxcar  for  the  taxable  year  1971  is  $90fl , 
computed   as   follows: 

Montlily  amortization  deductions: 

October:  $18,000  divided  by  60 $30i 

November:    $17,700    ($18,000    minus 

$300i  divided  by  59 30n 

December:    $17,400    ($17,700    minus 

•300)  divided  by  58 30 


Total  .-xmortization  deduction  for  1971.     $90i 

Example  (2).  Assume  the  same  facts  as  li 
example  ( 1 ) .  Assume  f urthe'r  that  on  No 
vember  10.  1971,  the  boxcar  is  materiall; 
damaged  in  a  train  wreck,  as  a  result  o 
which  its  adjusted  basis  is  properly  reducet 
by  .$8,850  pursuant  to  section  1016  and  thi 
regulations  thereunder  because  of  a  deduc 
tlon  allowed  under  section  165.  The  allow 
able  amortization  deduction  with  respect  t< 
such  boxcar  for  the  taxable  year  ending  De 
cember  31,  1971,  is  $600.  computed  as  follows 

Monthly  amortization  deductions: 

October:   $18,000  divided  by  60 $30( 

November:     $8,850     ($r8.000     minus 

$300  and  $8,850)  divided  by  59 15( 

December:  $8,700  ($8,850  minus  $150 

divided   by  58 15( 


Total  amortization  deduction  for  1971.     $60( 

Example  (3).  Assume  in  example  (1)  thai 
M  elects  to  begin  the  60-month  amortizatior 
period  with  January  1972.  the  taxable  yea 
succeeding  the  taxable  year  in  which  the  rail 
road  rolling  stock  is  placed  in  service.  M  ii 
entitled  to  take  a  deduction  for  depreciatior 
of  such  railroad  rolling  stock  for  the  tax 
able  year  1971,  such  deduction  being  assumec 
for  purposes  of  this  example  to  be  $1,500 
Accordingly,  the  adjusted  basis  of  such  rail 
road  rolling  stock  at  the  end  of  January  197; 
(without  regard  to  the  amortization  deduc 
tlon  for  such  month.)  is  $16,500  ($18,00( 
minus  $1,500).  For  the  taxable  year  1972.  ^ 
is  entitled  to  an  amortization  deduction  o 
$3,300.  comput  d  as  follows: 

Monthly  amortization  deductions: 

January:  $16,500  divided  by  60-.-         $27! 
February:   $f6.225   ($16,500  minus 

$2751  divided  by  59 27J 

March:     $15,950     ($16,225     minus 

$275)  divided  by  58 27! 

For      the      remaining      9      months 

(similarly  computed) 2,47i 


Total    amortization    deduction    for 

1972    $3,30( 

Example  (4).  Assume  the  same  facts  as  ir 
example  (3) .  Assume  further  that  on  April  15 
1973.  M  properly  files  notice  of  its  electioi 
to  discontinue  the  amortization  deductior 
beginning  with  the  month  of  May  1973.  Th( 
adjusted  basis  of  the  railroad  rolling  stock  ai 
of  May  1,  1973,  Is  $12,100,  computed  tu 
follows : 

Depreciation  deduction  for  1971  (see 

example    (3)) - $1,50( 

Yearly  amortization  deductions: 

1972  (as  computed  In  ex- 
ample   (3)) 93,300 

1973  (for  the  first  4 
months  of  1973  com- 
puted in  accordance  with 
with  example   (3)) 1,100 


Total    amortization    deductions    for 

16    months $4,  40( 


Total    depreciation    and    amortlza- 

tioix    deductions $5,  90( 


Basis  of  railroad  rolling  stock $18, 00( 

Less:   Depreciation  and  amortiza- 
tion  deductions 5,90( 


Adjusted  basis  as  of  May  1,  1973 $12.  IOC 
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Beginning  as  of  May  1,  1973,  the  deduction 
for  depreciation  under  section  167  is  allow- 
able with  respect  to  the  railroad  rolling  stock 
on  its  adjusted  basis  of  $12,100. 

§1.184-2      Derinitiun^. 

(a)  Qualified  railroad  rolUncj  stock — 
il>  In  general.  The  term  "qualified  rail- 
road rolling  stock"  means,  for  purposes 
of  section  184  and  section  1.184-1,  rail- 
road rollin??  stock  (as  defined  in  sub- 
paragraph i2>  of  this  paragraph)  — 

<i>  Of  the  type  normally  used  by  a 
common  carrier  engaged  in  the  furnish- 
ing or  sale  of  transportation  by  railroad 
and  subject  to  regulation  under  part  I  of 
the  Interstate  Commerce  Act  f49  U.S.C. 
Chapter  1  > , 

'  ii »  Which  is  used  as  provided  in  sub- 
paragraph <3»  of  this  paragraph, 

<iii»  The  original  use  of  which  begins 
as  provided  in  subparagraph  '4)  of  this 
paragraph,  and 

livi'  Wliich  is  not  railroad  rolling 
stock 

not  in  short  supply  (see  section  184ie) 
<4»  and  paragraph  (b)  of  this  section). 

<2)  Railroad  rolling  stock.  The  term 
"railroad  rolling  stock"  means  transpor- 
tation equipment  designed  to  move  exclu- 
sively by  means  of  fixed  rail  or  rails,  the 
expenditures  for  which  are  of  a  type 
chargeable  to  the  equipment  investment 
accoimts  in  the  uniform  system  of  ac- 
coimts  for  railroad  companies  prescribed 
by  the  Interstate  Commerce  Commission 
(see  49  CFR  Part  1201).  Such  railroad 
rolling  stock  shall  not  include  floating 
equipment  or  other  equipment  which 
does  not  move  exclusively  by  means  of 
fixed  rail.  For  example,  the  term  "rail- 
road roUing  stock"  includes  locomotives, 
boxcars,  gondola  cars,  flatcars,  piggy- 
back cars,  three-tiered  automobile 
carriers,  passenger  cars,  self-propelled 
passenger  cars,  and  cars  designed  to 
carry  containerized  freight.  However, 
such  term  does  not  include  barges,  tug- 
boats, truck  trailers,  and  removable  con- 
tainers which  are  used  on  cars  designed 
to  carry  containerized  freight. 

'3)  Use  reguirement.  a^  Railroad  roll- 
ing stock  must  be — 

fa)  Used  by  a  domestic  common  car- 
rier by  railroad  <  as  defined  in  paragraph 
ici  of  this  section)  on  a  full-time  basis, 
or 

•  b )  Used  by  a  domestic  common  car- 
rier by  railroad  on  a  part-time  basis  if  its 
only  additional  use  is  an  incidental  use 
on  a  per  diem  basis  by  a  common  carrier 
by  railroad  organized  under  the  laws  of, 
and  operating  in,  Canada  or  Mexico,  of 

<c)  OwTied  and  used  by  a  railroad 
switching  corporation  or  a  railroad  ter- 
minal corporation  (as  defined  in  para- 
graph (d»  of  this  section)  all  the  stock 
of  which  is  owned  by  one  or  more  domes- 
tic common  carriers  by  railroad. 

(ii)  For  purposes  of  this  subpara- 
graph, in  the  case  of  railroad  rolling 
stock  owned  by  one  person  and  leased  or 
subleased  to  another,  the  railroad  rolling 
stock  shall  be  considered  to  be  used  by 
the  ultimate  lessee  or  sublessee  who 
actually  uses  such  rolling  stock. 

(iii)  For  purposes  of  subdivision  (i) 
(b)  of  this  subpai-agraph  a  use  on  an 
assigned  service,  such  as  an  assigned 


use  primarily  between  two  points 
(whether  or  not  for  the  benefit  of 
more  than  one  shipper*,  shall  not  be 
deemed  to  be  an  incidental  use  between 
such  points.  For  purposes  of  this  section 
a  specifically  identified  unit  of  railroad 
rolling  stock  which  is  assigned,  either 
directly  or  pursuant  to  an  arrangement 
which  has  the  effect  of  a  direct  assign- 
ment, to  a  particular  shipper  other  than 
on  a  shipment  by  shipment  basis  shall  be 
deemed  to  be  used  by  the  sliipper  and 
not  by  the  railroad  which  transports  the 
rolling  stock.  For  purposes  of  this  section, 
if  a  unit  of  railroad  rolling  stock  is  not 
owned  by  a  domestic  common  carrier  by 
railroad  but  is  merely  transported  by 
such  carrier  from  one  place  to  another 
for  another  person,  such  unit  of  railroad 
rolling  stock  shall  not  be  deemed  to  be  , 
used  by  such  domestic  common  carrier  J 
by  railroad. 

liv)  A  unit  of  railroad  rolling  stock 
shall  be  deemed  to  be  used  on  a  full-time 
basis  by  a  domestic  common  canler  by 
railroad  even  though  such  unit  of  rail- 
road rolling  stock  is  transported  by  a 
water  carrier,  railroad  switching  com- 
pany, or  railroad  terminal  company  for 
part  of  its  journey. 

(V)  A  unit  of  railroad  rolling  stock 
shall  not  be  deemed  to  be  used  on  a  full- 
time  basis  by  a  domestic  common  carrier 
by  railroad  if  such  unit  is  used  primarily 
to  transport  passengers  for  recreation  or 
amusement.  For  example,  railroad  roll- 
ing stock  which  is  used  primarily  to 
transport  passengers  from  a  point  of 
origin  along  a  scenic  route  or  within  an 
amusement  park,  returning  such  passen- 
gers to  the  point  of  origin  within  a  period 
of  24  hours  or  less,  will  not  be  deemed 
to  be  used  on  a  full-time  basis  by  a 
domestic  common  carrier  by  railroad  for 
purposes  of  section  184. 

(4>  Original  use  requirement.  (i>  The 
original  use  of  the  railroad  rolling  stock 
must  commence  after  December  31,  1968, 
with  the  person  electing  the  amortiza- 
tion deduction  under  section  184ia) .  The 
term  "original  use"  means  the  first  use 
to  which  the  railroad  rolling  stock  is  put, 
whether  or  not  such  use  corresponds  to 
the  use  of  such  railroad  rolling  stock  by 
the  person  electing  amortization. 

(ii)  Where  new  railroad  rolling  stock 
which  is  to  be  purchased  by  a  third  parly 
and  leased  to  a  domestic  common  carrier 
by  railroad  is  temporarily  (for  a  period 
no  longer  than  12  months)  delivered  to 
the  common  carrier  by  the  manufacturer 
of  such  railroad  rolling  stock  under 
interim  short-term  arrangements  made 
to  insure  ultimate  conveyance  of  full  title 
to  a  third-party  lessor,  "original  use"  for 
purposes  of  section  184(di(2)  of  such 
railroad  rolling  stock  will  be  deemed  to 
have  commenced  with  the  third-party 
lessor  provided  a  lease  of  the  railroad 
rolling  stock  to  the  same  common  car- 
rier is  consummated  within  the  above- 
mentioned  12-month  period.  In  such  a 
case  if  such  third-party  lessor  elects  the 
amortization  deduction  under  section  184 
with  respect  to  such  railroad  rolling 
stock,  no  depreciation  or  amortization 
under  either  Code  section  167,  179  or  this 
section  will  be  allowable  prior  to  the 
completion  of  the  permanent  financing 


arrangement  and  acquistion  of  owner- 
ship by  the  third-party  lessor.  Under 
these  circumstances,  the  railroad  rolling 
stock  will  be  considered  "placed  in 
semce"  on  the  date  the  lease  is 
consummated. 

(b)  Railroad  rolling  stock  not  in  short 
supply.  (I)  The  term  "qualified  railroad 
rolling  stock"  shall  not  include  any  rail- 
road rolling  stock  of  the  types  designated 
in  subparagraph  (2)  of  this  paragraph  as 
not  in  short  supply,  which  is  placed  in 
service  after — 

(i)  December  31, 1972,  or 

(ii)  30  days  after  the  date  of  publica- 
tion of  the  Treasury  decision  which  desig- 
nates such  type  of  railroad  rolling  stock 
as  not  In  short  supply, 

whichever  is  later. 
(2)      [Reserved] 

(c)  Domestic  common  carrier  by  rail- 
road. (1)  The  term  "domestic  common 
carrier  by  railroad"  means  a  domestic 
common  carrier  by  railroad  which  is 
regiilated  with  respect  to  rates,  routes,  or 
schedules  either  by  the  Interstate  Com- 
merce Commission  under  Part  I  of  the 
Interstate  Commerce  Act  (49  U.S.C. 
Chapter  1 ) ,  or  by  a  similar  regulatory 
agency  of  a  State  or  territoiy.  However, 
the  term  "domestic  common  carrier  by 
railroad"  does  not  include  a  railroad 
switching  or  terminal  company. 

(2)  The  term  "railroad"  means  a  line 
of  rails  providing  a  track  for  railroad 
rolling  stock.  A  barge  company  w;hich 
transports  railroad  rolling  stock  is  not 
a  common  carrier  by  railroad  even 
though  the  railroad  rolling  stock  rests 
upon  rails  affixed  to  a  barge,  and  even 
though  the  barge  company  maintains 
trackage  with  which  to  connect  its  barges 
to  the  trackage  of  a  carrier  by  railroad. 

(d)  Railroad  terminal  corporation.  For 
purposes  of  this  section,  the  term  "rail- 
road terminal  corporation"  means  a  do- 
mestic railroad  corporation — 

(1)  All  of  the  shareholders  of  which 
are  domestic  common  carriers  by  rail- 
road, and 

<2)  The  primary  business  of  which  Is 
the  providing  of  railroad  terminal  and 
switching  facilities  and  services  to  do- 
mestic common  carriers  by  railroad  and 
to  the  shippers  and  passengers  of  such 
domestic  common  carriers  by  railroad. 

§  1.184—3      Special  rules  for  date  placed 
in  service. 

(a)  In  general.  (1)  Section  184  and 
section  1.184-1  shall  be  applicable  only 
with  respect  to  qualified  railroad  rolling 
stock  placed  in  service  after  December  31, 
1968,  and  before  January  1,  1975. 

(2)  Except  as  otherwise  provided  In 
this  section,  railroad  rolling  stock  shall 
be  deemed  to  be  placed  in  service  in  the 
earlier  of  the  following  months: 

(i)  The  month  in  which,  under  the  tax- 
payer's depreciation  practice,  the  period 
for  depreciation  with  respect  to  such 
railroad  rolling  stock  begins  or  would 
have  begun;  or 

(ii)  The  month  in  which  such  railroad 
rolling  stock  Is  placed  in  a  condition  or 
state  of  readiness  and  availability  for 
use. 
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Thus,  if  a  unit  of  railroad  rolling  stock 
meets  the  conditions  of  subdivision  (ii) 
of  tills  subparagi-aph  in  a  given  month,  it 
shall  be  considered  placed  in  service  in 
such  month  notwithstanding  that  the 
period  for  depreciation  with  respect  to 
such  railroad  rolling  stock  begins  in  a 
succeeding  month  because,  for  example, 
under  the  taxpayer's  depreciation  prac- 
tice such  railroad  rolling  stock  is  ac- 
counted for  in  a  multiple  asset  account 
and  depreciation  is  computed  under  an 
"averaging  convention"  (see  §  1.167<a)- 
(10) ,  or  depreciation  with  respect  to  such 
railroad  rolling  stock  is  computed  under 
the  retirement  method.  See  the  princi- 
ples set  forth  in  paragraph  (d)  of 
§  1.46-3. 

( 3 )  Notwithstanding  the  provisions  of 
subparagraph  (2)  of  this  paragraph,  in 
the  case  of  railroad  rolling  stock  with 
respect  to  which  the  original  use  is 
deemed  to  commence  at  the  time  speci- 
fied in  subparagraph  (4)  (ii)  of  S  1.184- 
2(a).  such  railroad  rolling  stock  shall  be 
deemed  to  be  placed  in  service  for  pur- 
poses of  section  184  and  this  section  at 
such  time. 

(b)  Placed  in  service  in  1969.  (1)  In 
the  case  of  qualified  railroad  rolling  stock 
placed  in  seiTice  'witliin  the  meaning  of 
paragraph  (a)  of  this  section)  after 
December  31,  1968,  and  before  Janu- 
ary 1, 1970,  section  184  and  §  1.184-1  shall 
be  applicable  only  with  respect  to  rail- 
road rolling  stock  owned  either  by  a 
domestic  common  carrier  by  railroad  or 
by  a  corporation  of  which  at  least  95 
percent  of  the  outstanding  shares  of  each 
class  of  stock,  voting  and  nonvoting,  is 
owned  by  one  or  more  domestic  common 
carriers  by  raihoad.  The  stock  owner- 
ship requirement  in  the  preceding  sen- 
tence must  be  met  on  the  date  the  rail- 
road rolling  stock  is  placed  in  service 
(within  the  meaning  of  paragraph  (a) 
of  this  section)  and  at  all  times  .sub- 
sequent during  the  taxpayer's  taxable 
year  in  which  such  railroad  rolling  stock 
is  so  placed  in  service.  For  any  sub- 
sequent month  for  which  the  taxpayer 
claims  amortization  based  on  a  period  of 
48  months  such  requirement  must  be  met 
as  of  the  beginning  of  such  month. 

(2)  In  the  case  of  such  raihoad  roll- 
ing stock  placed  in  service  during  1969 — 

(i)  The  month  with  respect  to  which 
the  amortization  period  under  §  1.184-1 
shall  begin  with  respect  to  such  railroad 
rolling  stock  shall  be  determined  as  if 
such  railroad  rolling  stock  were  placed 
in,  service  on  December  31,  1969,  and 

(ii)  The  amortization  deduction  imder 
section  184  and  §  1.184-1  with  respect  to 
such  railroad  rolling  stock  shall  be  deter- 
mined based  on  a  48-month  period  rather 
than  on  a  60-month  period.  The  adjusted 
basis  for  purposes  of  computing  the 
amortization  deduction  under  section 
184  shall  be  based  on  the  adjusted  basis 
of  such  railroad  rolling  stock  as  of  the 
beginning  of  the  48-month  period. 

(3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Exam.ple  (1).  M  Company,  a  corporation 
with  two  classes  of  stock  outstanding,  a  vot- 
ing common  and  a  nonvoting  preferred,  ptir- 
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chased  a  new  railroad  hopper  car  on  April  1, 

1969,  for  $21,000,  and  inunediat«ly  placed  it 
in  service  by  leasing  it  to  R  Railroad,  a  do- 
mestic common  carrier  by  railroad.  On  April 
1,  1969,  and  subsequently  throughout  1969 
and  1970  all  of  the  outstanding  preferred 
and  common  stock  of  M  is  owned  by  R  and 
two  other  railroads,  both  of  which  are  do- 
mestic common  carriers  by  railroad.  M.  a 
calendar  year  taxpayer,  elects  to  begin  tak- 
ing amortization  deductions  with  respect  to 
the   hopper  car   for   the   month   of  January 

1970,  since  under  this  paragraph  the  hopper 
car  is  deemed  to  be  placed  in  service  on 
December  31.  1969,  for  purposes  of  the  amor- 
tization deduction  under  section  184.  M 
claims  depreciation  during  1969  which,  for 
purposes  of  this  example,  is  assumed  to  be 
$1,125.  The  adjusted  basis  on  January  1.  1970, 
for  purposes  of  computing  the  amortization 
deduction  under  section  184  is  $19,875 
($21,000  less  $1,125  depreciation  taken).  The 
amortization  deduction  for  the  month  of 
January  1970.  based  on  a  48-month  amorti- 
zation period  Is  $414.06  ($19,875  divided  by 
48  months) .  Similar  amortization  deductions 
could  be  claimed  for  each  remaining  month 
of  1970. 

Example  (2) .  If.  in  example  (1 )  above,  only 
80  percent  of  the  outstanding  preferred  stock 
of  M  Corporation  was  owned  by  one  or  more 
domestic  common  carriers  by  railroad,  the 
railroad  rolling  stock  placed  in  service  during 
1969  would  not  be  eligible  for  the  amortiza- 
tion deduction  under  section  184  (see  para- 
graph (a)  (2)  of  §  1.184-1), 

Example  (3).  If.  In  example  (1)  above,  on 
December  15.  1970.  M  Corporation  issued  a 
sufficient  number  of  new  shares  of  preferred 
and  commc5n  stock  to  persons  who  are  not 
domestic  common  carriers  by  railroad  so  that 
95  percent  of  the  outstanding  stock  of  each 
class  Is  not  owned  by  one  or  more  domestic 
common  carriers  by  railroad,  the  railroad 
rolling  stock  is  no  longer  eligible  for  the 
amortization  deduction  under  section  184 
after  December  31,  1970.  M  Corporation  is 
deemed  to  have  terminated  its  election  under 
section  184(c)  and  paragraph  (b)(2)  of 
§  1.184-5. 

'c)  Placed  in  service  in  1970.  d)  In 
the  case  of  qualified  railroad  rolling 
stock  which  is  placed  in  service  (within 
the  meaning  of  paragraph  (a)  of  this 
section)  after  I>ecember  31,  1969.  and 
before  January  1,  1971,  and  which  is 
owned — 

(i)  By  a  domestic  common  carrier  by 
railroad, 

(ii)  By  a  corporation  of  which  at  least 
95  percent  of  the  outstanding  .shares  of 
each  class  of  stock,  voting  and  nonvot- 
ing, is  owned  by  one  or  more  domestic 
common  carriers  by  railroad,  or 

(iii)  By  a  lessor  who  leases  the  rail- 
road rolling  stock  to  either  a  domestic 
common  carrier  by  railroad  or  a  cor- 
poration described  in  subdivision  <iii  of 
this  subparagraph. 

such  railroad  rolling  stock  shall  be 
deemed  to  have  been  placed  in  service  on 
December  31,  1969.  for  purposes  of  the 
amortization  deduction  provided  by  sec- 
tion 184.  The  95  percent  stock  ownership 
requirement  must  be  met  with  respect 
to  each  unit  of  such  qualified  railroad 
rolling  stock  on  the  date  such  railroad 
rolling  stock  is  placed  in  service  (within 
the  meaning  of  paragraph  <a)  of  this 
section)  and  at  all  times  subsequent 
thereto  during  1970. 

(2)  If  the  taxpayer  elects  the  amorti- 
zation deduction  under  section  184<a) 
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and  5  1.184-1  with  respect  to  such  rail- 
road rolling  stock,  the  month  with  re- 
spect to  which  the  60-month  amortiza- 
tion period  begins  shall  be  determined  as 
if  such  railroad  rolling  stock  were  placed 
in  service  on  December  31,  1969. 

1 3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples:  ^ 

Example  it).  M  Company,  a  corporation 
with  two  classes  of  stock  outstanding,  a  vot- 
ing common  and  a  nonvoilng  pi-efcrrcd. 
ptirchascd  a  new  railroad  gondola  car  on 
July  1.  1970,  for  $12,000.  and  immediately 
placed  it  in  service  by  leasing  it  to  R  Rail- 
road, a  domestic  cammon  carrier  by  railroad. 
On  July  1,  1370.  and  SL:bse<iuenlly  throu'^h- 
out  1970.  all  of  the  outiianding  preferred 
Slock  and  all  of  the  outsiandlng  common 
stock  of  M  is  owned  by  R  and  two  other 
railroads,  botli  of  which  are  dcimestic 
common  carriers  by  railroad.  M.  a  calendar 
year  taxpayer,  elects  to  amortize  the  gondfla 
car  over  a  60-monlh  period  under  section 
184.  Since,  under  this  paragraph,  the  gondola 
car  is  deemed  to  have  been  placed  in  service 
on  December  31,  1969,  M  Is  allowed  a  full 
12  months  amortization  for  1970  even  thotigh 
the  gondola  car  was  actually  placed  In  serv- 
ice on  July  1.  1970.  M  is  not  entitled  under 
any  circiunstances  to  a  deduction  for  de- 
preciation under  section  167  or  for  the  ad- 
ditional first  year  depreciation  under  section 
179  with  resjieet  to  the  gondola  car  for  its 
1970  taxable  year. 

Example  (2).  Assume  that  uiuil  January  1, 
1971,  all  of  the  outstanding  preferred  stock 
and  all  of  the  outstanding  common  stock 
of  M  is  owned  by  R  and  two  other  railroads, 
both  of  which  are  domestic  common  carriers 
by  railroad.  On  January  1,  1971,  M  is-^ues  a 
sufficient  ntfcnber  of  previously  unissued 
shares  of  its  nonvoting  preferred  stock  to 
persons  who  are  not  domestic  common 
carriers  so  that  less  than  95  percent  of  the 
outstanding  preferred  shares  of  M  are  owned 
by  domestic  common  carriers  by  railroad. 
Tlie  special  rule  in  thl.s  p.trasraph,  which 
treats  the  qualified  railroad  rolling  stock 
a.<;  having  been  placed  in  service  on  Decem- 
ber 31.  1969.  is  only  of  consequence  for  deter- 
mining whether  amortization  may  be  claimed 
for  1970  commencing  as  of  January  1.  1970. 
Tlie  change  in  stock  ownership  in  1971  will 
not  aflett  the  amortization  claimed  under 
this  special  rule  for  1970  or  for  subsequent 
years. 

<di  Method  of  accounting  for  date 
placed  in  service.  ( 1)  In  the  case  of  quali- 
fied railroad  rolling  stock  placed  in  serv- 
ice after  December  31.  1969.  and  before 
January  1,  1975.  the  taxpayer  may.  pur- 
suant to  section  184ie>  i7),  elect  to  begin 
the  60-month  amortization  period  with 
the  date  such  rolling  stock  is  treated  as 
placed  in  service  under  a  method  of  ac- 
counting for  acquisitions  and  retire- 
ments of  property  which  (i)  prescribes  a 
specific  date  when  the  property  is 
treated  as  having  been  placed  in  service, 
provided  that  such  date  falls  on  the  be- 
ginning of  a  calendar  month  within  the 
taxable  year  in  which  such  ixiUing  stock 
is  actually  placed  in  service,  and  (ii)  is 
consistently  followed  by  the  taxpayer. 

This  paragraph  shall  not  be  applicable 
for  qualified  railroad  rolling  stock  with 
respect  to  which  section  184(e)(3)  and 
paragraph  (c»  of  this  section  are  appli- 
cable. An  election  under  this  paragraph 
shall  be  made  by  using  such  method  of 
accounting  for  the  date  placed  in  service 
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in  computing  the  deduction  for  amorti- 
zation. 

(2)  For  example,  if  the  taxpayer  fol- 
lows a  method  of  accounting  under 
which  it  is  assumed  that  all  additions 
and  retirements  during  the  first  half  of 
a  taxable  year  were  made  on  the  first 
day  of  that  year  and  that  all  additions 
and  retirements  during  the  second  half 
of  the  year  were  made  on  the  first  day  of 
the  following  taxable  year,  the  CO-month 
amortization  period  would  bcatin  on  the 
first  day  of  the  taxable  year  with  respect 
to  qualified  railroad  rolling  stock  placed 
in  service  during  the  first  h.ilf  of  the 
taxable  year  and  on  the  fir.st  day  of  the 
succeeding  taxable  year  with  respect  to 
qualified  railroad  rolling  stock  placed 
in  service  daring  the  second  half  of  the 
taxable  year. 

§  1.181— I      Adjusted   basis    for   anntrti/.a- 
lion. 

'a I  In  qeneral.  The  adjusted  basis  of 
a  unit  of  qualified  railroad  rolling  stock 
for  the  purpose  of  computing  the  amor- 
tization deduction  under  section  184  is 
tlie  adjusted  basis  of  such  railroad  roll- 
ing -stock  for  purposes  of  determining 
gain  (see  part  II  'section  1011  and  fol- 
lowing) subchapter  0.  chapter  1  of  the 
Code  I .  For  conditions  under  which  the 
additional  first-year  allowance  for  de- 
preciation may  be  allowable  see  para- 
graph (e)(1)  (ii)  of  §  1.179-1.  The  basis 
of  qualified  railroad  rolling  stock  shall 
be  adjusted  only  for  depreciation  al- 
lowed or  allowable.  No  deductions  for 
depreciation  under  section  167  or  179 
shall  be  allowed  or  allowable  with  re- 
spect to  such  railroad  rolling  stock  dur- 
ing the  time  an  election  under  section 
184' a)  is  effective. 

(b)  Additions  or  iinprovcmcnts.  (D  If, 
after  a  unit  of  qualified  railroad  rolling 
.stock  is  placed  in  service,  co.sts  charge- 
able to  capital  account  are  paid'^or  in- 
curred for  additions  or  improvements 
thereto,  the  adju.sted  basis  for  determin- 
ing the  amortization  deduction  with  re- 
spect to  such  railroad  rolling  stock  sliall 
be  increased  by  such  costs  which  are 
paid  or  incurred  prior  to  the  beginning 
of  the  amortization  period.  Costs  paid  or 
incurred  in  connection  with  railroad 
rolling  stock  which  are  treated  as  deduc- 
tible repairs  under  section  162  or  212 
shall  not  be  treated  as  costs  chargeable 
to  capital  account  for  purposes  of  this 
section. 

(2)  If  costs  chargeable  to  capital  ac- 
count are  paid  or  incurred  after  the 
amortization  period  has  commenced,  the 
adjusted  basis  of  such  railroad  rolling 
stock  shall  not  be  increased  for  purposes 
of  amortization  imder  section  184.  How- 
ever, for  purposes  of  section  184,  such 
costs  shall  be  treated  as  a  separate  unit 
of  railroad  rolling  stock  which  is  placed 
in  service  on  the  date  the  addition  or 
improvement  to  which  such  costs  relate 
is  completed. 

(3)  For  pui-poses  of  section  184,  costs 
chargeable  to  capital  account  paid  or  in- 
curred with  respect  to  a  used  unit  of  rail- 
road rolling  stock  which  is  not  "qualified 
railroad  rolling  stock"  shall  be  treated  as 
a  separate  unit  of  railroad  rolling  stock 


which  is  placed  in  service  on  the  date  the 
addition  or  improvement  to  which  such 
costs  relate  is  completed. 

'4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (1) .  M  railroad,  a  domestic  com- 
mon carrier  by  railroad  which  Is  a  calend.Tr 
year  taxpayer,  placed  In  service  on  Decem- 
ber 31,  1971,  a  new  boxcar  vvhich  cost  $18,000. 
M  properly  elected  to  begin  taking  amortiz  i- 
tion  deduetiops  on  January  1,  1972.  On 
July  31,  'l972,  M  completed  au  addition  to 
the  boxcar  at  a  cost  of  $6,000  in  order  to 
adapt  it  to  a  specialized  use.  M  elected  lo 
amortize  the  $6,000  cost,  which  is  treated  .is 
a  separate  unit  of  railroad  rolling  stock  fa- 
purposes  of  section  184,  beginning  with 
August  1,  1972.  The  allowable  amortization 
deduction  with  respect  to  the  boxcar  for  tlie 
taxable  year  1972  is  $4,100,  computed  .ii 
follows: 

Monthly  amortization  deductions 
with  respect  to  the  original  unit: 

January:  $18,000  divided  by  60 $300 

February:      $17,700      ($18,000     minus 

$300)   divided  by  59 300 

March   through  December:   similarly 

computed 3,000 

Total   $3,600 

Monthly  amortization  deductions 
with  respect  to  the  costs  of  the  addi- 
tion which  is  treated  as  a  separate 
unit  of  railroad  rolling  stock: 

August:  $6,000  divided  by  60 $100 

September:     $5,900     ($6,000     minus 

$100)   divided  by  59 100 

October  through  December:  similarly 
computed 300 

Total   _ $500 

Total    amortization    deduction 

for  1972  ($3,600  plus  $500)-.  $4,  100 

Example  (2).  X  railroad,  a  domestic  com- 
mon carrier  by  railroad,  sells  a  used  unit  of 
railroad  rolling  stock  which  is  not  "qualified 
rai'.road  rolling  stock"  to  Y  company  for 
$10,000.  In  1971,  Y  company,  engafred  In  the 
business  of  rebuilding  railroad  equipment, 
rehabilitates  that  used  unit  of  railroad  roll- 
ing stock  and  immediately  sells  the  tinlt  for 
$15,000  to  Z  company  which  then  leases  such' 
unit  to  X  railroad.  The  $5,000  amount 
($15,000  less  $10,000)  represents  the  cost  to 
Y  company  of  the  rehabilitation  and  Y  com- 
pany's profit  on  such  work.  Such  $5,000  at- 
tributable to  rehabilitating  this  used  unit 
shall  be  treated  as  a  separate  unit  of  rail- 
road rolling  stock.  This  .separate  unit  will 
be  deemed  to  be  placed  In  service  In  accord- 
ance with  the  rules  prescribed  In  §  1.184-3 (a) . 

§  1.181— .1      Time  and  manner  of  makiiip 
and   lerniinaiinK  rlc-clions. 

(a)  Election  of  amortization.  (1)  Under 
section  184(b),  an  election  by  the  tax- 
payer to  take  amortization  deductions 
with  respect  to  qualified  railroad  rolling 
stock  and  to  begin  the  60-month  (or  48- 
month)  amortization  period  (either  with 
the  month  following  the  month  In  which 
such  railroad  rolling  stock  is  placed  in 
service,  or  with  the  taxable  year  succeed- 
ing the  taxable  year  in  which  such  rail- 
road rolling  stock  is  placed  in  service) 
shall  be  made  by  a  statement  to  that  ef- 
fect attached  to  its  return  for  the  taxable 
year  in  wliich  falls  the  first  month  of  the 
60-month  (or  48-month)  period  so 
elected.  If  the  taxpayer, does  not  file  a 
timely  retui-n  (taking  into  account  ex- 


tensions of  the  time  for  filing)  for  such 
taxable  year,  the  election  shall  be  made 
at  the  time  the  taxpayer  files  its  first 
return  for  that  year.  Except  as  provided 
in  subparagraph  (3»  of  this  paragraph, 
the  election  may  be  made  with  an 
amended  return  only  if  such  amended  re- 
turn is  filed  no  later  than  the  time  pre- 
scribed by  law  'including  extensions 
thereof)  for  filing  the  return  for  the  tax- 
able year  of  election.  An  election  under 
this  section  may  be  made  either  on  a  unit 
by  imit  basis  or  with  respect  to  a  group 
of  units  of  qualified  railroad  rolling  stock 
which  are  placed  in  service  and  ac- 
counted for  on  a  group  basis.  For  election 
by  a  partnership  see  section  703(b)  and 
the  regulations  thereunder. 

(2)  The  statement  required  by  sub- 
paragraph (1)  of  this  paragraph  shall 
include  the  following  information: 

(i)  A  description  identifying  each  imit, 
or  group  of  units,  of  qualified  railroad 
rolling  stock  for  which  an  amortization 
deduction  is  claimed  under  section  184; 
(ii)  The  date  on  which  such  unit  or 
group  of  units  of  railroad  rolling  stock 
was  placed  in  service  within  the  mean- 
ing of  paragraph  (a)   of  §  1,184-3; 

(ill)  The  date  as  of  which  the  amorti- 
zation period  is  to  begin; 

<iv)  A  computation  showing  the  ad- 
justed basis  for  determining  amortiza- 
tion of  such  railroad  rolling  stock  as  of 
the  beginning  of  the  first  month  for 
which  the  amortization  deduction  under 
section  184  is  elected;  and 

(v)  Stock  ownership  information, 
where  essential  to  the  allowance  of  amor- 
tization under  section  184. 

(3)  If  the  taxpayer  claims  expendi- 
tures in  connection  with  a  unit  of  rail- 
road rolling  stock  as  an  expense  deduc- 
tion (for  example  under  section  263(e)) 
for  the  taxable  year  in  which  paid  or 
incurred,  and  subsequently  on  audit  such 
expenditures  are  capitalized,  the  tax- 
payer may,  notwithstanding  the  other 
provisions  of  this  paragraph,  make  an 
election  under  section  184  with  respect 
to  such  expenditures  if  such  expenditures 
qualify  for  amortization  under  section 
184  and  the  regulations  thereunder. 

(4)  No  method  for  making  the  elec- 
tion in  section  184(a)  other  than  the 
method  prescribed  in  this  paragraph 
shall  be  permitted  on  or  after  [the  date 
of  publication  in  the  Federal  Register 
of  the  regulations  under  section  184].  If 
an  election  to  amortize  qualified  rail- 
road rolling  stock  is  not  made  witliin  the 
time  and  in  the  manner  prescribed  in 
this  paragraph,  no  election  may  be  made 
(by  the  filing  of  an  amended  return  or  in 
any  other  manner)  with  respect  to  such 
qualified  railroad  rolling  stock. 

(b)  Election  to  discontinue  or  revoke 
amortization — (1)  Election  to  discon- 
tinue. Under  section  184(c) ,  if  a  taxpayer 
has  elected  to  take  the  amortization  de- 
duction provided  by  section  184(a)  with 
respect  to  qualified  railroad  rolling  stock, 
it  may,  after  such  election  and  prior  to 
the  expiration  of  the  amortization  period, 
elect  to  discontinue  the  amortization  de- 
duction for  the  remainder  of  such  period. 
An  election  to  discontinue  the  amortiza- 
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tion  deduction  shall  be  made  by  a  state- 
ment in  writing  filed  with  the  district 
director,  or  with  the  director  of  the  In- 
ternal Revenue  service  center,  with  whom 
the  return  of  the  taxpayer  is  required  to 
be  filed  for  its  taxable  year  in  which 
falls  the  first  month  for  v/hich  the  elec- 
tion terminates.  Such  statement  shall 
specify  the  month  as  of  the  beginning  of 
which  the  taxpayer  elects  to  discontinue 
such  deductions.  Such  notice  shall  be 
filed  before  the  beginning  of  the  month 
specified  therein.  In  addition,  such  notice 
shall  contain  a  description  clearly  identi- 
fying the  unit  or  group  of  units  of  quali- 
fied railroad  rolling  stock  with  respect 
to  which  the  taxpayer  elects  to  discon- 
tinue the  amortization  deduction.  If  the 
taxpayer  so  elects  to  discontinue  the 
amortization  deduction,  it  shall  not  be 
entitled  to  any  fui'ther  amortization  de- 
ductions under  sections  184  with  respect 
to  such  railroad  rolling  stock, 

(2)  Constructive  termination  of  elec- 
tion. If  at  any  time  during  the  amortiza- 
tion period  any  qualified  railroad  rolling 
stock  ceases  to  meet  the  requirements 
contained  in  section  184(d)(1)   and  in 
§  1.184-2(a)(3),  the   taxpayer  shall  be 
deemed  to  have  terminated  its  election 
under  section  184(c)  and  this  paragraph 
with   respect   to   such   railroad   rolling 
stock.  For  example,  if  at  any  time  during 
the  amortization  period  all  of  the  stock 
of  a  railroad  switching  corporation  or  a 
railroad  terminal  corporation  ceases  to 
be  owTied  by  one  or  more  domestic  com- 
mon carriers  by  railroad,  such  corpora- 
tion shall  be  deemed  to  have  terminated 
its  election  under  section  184(c)  and  this 
paragraph  with  respect  to  all  of  the  rail- 
road rolling  stock  owned  and  used  by  it 
with  respect  to  which  an  election  under 
section  184(a)  has  been  made.  If  95  per- 
cent of  the  outstanding  shares  of  each 
class  of  stock  of  a  taxpayer,  which  Is 
entitled  to  amortization  based  on  a  48- 
month  period  under  paragraph  (a)(2)  of 
§  1.184-1  with  respect  to  railroad  rolling 
stock  placed  in  service  in  1969,  ceases  at 
any  time  during  the  amortization  period 
to  be  owned  by  one  or  more  domestic 
common   carriers  by  railroad    (as,   for 
example,  in  the  case  where  this  occurs  as 
a  result  of  the  taxpayer  issuing  more 
shares  to  a  person  who  is  not  a  domestic 
common  carrier  by  railroad),  the  tax- 
payer is  deemed  to  have  terminated  its 
election  under  section  184(c)   and  this 
paragraph  with  respect  to  all  such  quali- 
fied railroad  rolling  stock  placed  in  serv- 
ice during  1969  wliich  has  not  been  fully 
amortized.    A    termination    imder    this 
subparagraph  shall  be  effective  with  the 
month   following   the   month   in   which 
such  cessation  occurs.  If  a  termination  of 
amortization  occurs  under  this  subpara- 
graph, the  taxpayer  shall  not  be  entitled 
to  any  further  amortization  deductions 
with   respect   to   such   railroad   rolling 
stock. 

(3)  Revocation  of  election  made  prior 
to  [the  date  of  publication  in  the  Federal 
Register  of  the  regulations  under  section 
1841.  If  before  fsuch  date!,  an  election 
under  section  184fa)  has  been  made, 
consent  is  hereby  given  for  the  taxpayer 
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to  revoke  such  election  without  the  con- 
sent of  the  Commissioner.  Such  election 
may  be  revoked  by  filing  on  or  before 
[the  90th  day  after  the  date!  a  written 
notice  to  revoke  amortization  deductions 
under  section  184(a)  with  the  district  di- 
rector, or  the  director  of  the  Internal 
Revenue  Service  center,  with  whom  the 
return  of  the  taxpayer  is  required  to  be 
filed.  Such  notice  shall  contain  a  descrip- 
tion clearly  identifying  the  unit  or  group 
of  units  of  qualified  railroad  rolling 
stock  with  respect  to  which  the  taxpayer 
elects  to  revoke  amortization  deductions 
under  section  184(a).  If  such  election  to 
revoke  is  for  a  period  wliich  falls  within 
one  or  more  taxable  years  for  which  an 
income  tax  return  has  been  filed, 
amended  income  tax  returns  shall  be  filed 
for  any  taxable  yeai-s  in  which  deduc- 
tions were  taken  under  section  184  on  or 
before  [such  90th  day]  and  additional 
tax,  and  interest  or  penalties,  if  any,  for 
such  years  shall  be  paid.  See  §  1.461-1 
(a)(3). 

§  1.181—6  Dcprrciulion  siihsoqncnl  lo 
dis<-onlinuan<-r  or  in  llie  rn-r  of 
revocalion  of  aniorlizaliun. 

(a)  In  general.  A  taxpayer  which  elects 
in  the  manner  prescribed  under  para- 
gi-aph  (b)a)  of  §1.184-5,  or  which  is 
deemed  to  have  elected  under  paragraph 
(b)(2)  of  §1.184-5  to  discontinue 
amortization  deductions,  or  which  elects 
under  paragraph  (b)(3)  of  §  1.184-5,  to 
revoke  an  election  under  section  184' a) 
with  respect  to  qualified  railroad  rolling 
stock  may  be  entitled,  subject  to  tlie  pro- 
visions of  section  167  and  the  regulations 
thereunder,  to  an  allowance  for  deprecia- 
tion with  respect  to  such  railroad  rolling 
stock. 

(b)  Depreciation  after  discontinuance 
of  amortization.  In  the  case  of  a  discon- 
tinuance of  an  amortization  deduction 
under  subparagraph  (1)  or  (2)  of 
§  1.184-5 (b) ,  the  deduction  for  deprecia- 
tion shall  begin  with  the  first  month  as 
to  which  such  amortiz^ation  deduction  is 
not  applicable,  and  shall  be  based  on  the 
adjusted  basis  of  the  property  as  of  the 
beginning  of  such  month.  (See  section 
1011  and  the  regulations  thereunder.) 
Such  depreciation  shall  be  based  upon 
the  remaining  portion  of  the  period  au- 
thorized under  section  167  and  the  regu- 
lations thereunder  for  .such  property  as 
determined  as  of  the  first  day  of  the  first 
month  as  of  which  the  amortization  de- 
duction is  not  applicable.  In  the  ca.se  of 
such  a  discontinuance  of  tlie  amortiza- 
tion deduction  under  subparagraph  ']) 
or  (2)  of  §  1.184-5ib),  the  taxpa.ver  .shall 
not  be  entitled  to  any  further  amortiza- 
tion deduction  under  section  184<a>  and 
5  1.184-1  with  respect  to  such  railroad 
rolling  stock. 

(c)  Depreciation  in  the  case  of  revo- 
cation of  amortization.  In  the  ca.se  of  a 
revocation  of  an  election  under  section 
184 'a)  the  deduction  for  depreciation 
shall  begin  as  of  the  time  such  deprecia- 
tion deduction  would  have  been  taken  but 
for  the  election  under  section  184 <a). 
See  paragraph  'b)(3)  of  §1.184-5  for 
rules  as  to  the  filing  of  amended  returns 
for  taxable  years  for  wliich  amortization 
deductions  have  been  taken. 
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Par.  2.  Subdivision  fiii)  of  §  1.179-1 
(e)(1)  is  amended  to  add  a  new  (c)  to 
read  as  follows: 

§  1.179—1      Additional     fir»t->ear     drpre- 
oiation  alluHaiiri-. 

*  •  •  *  • 

(e)  When  alloivance  is  available. 
(1)  •   •   * 

(iii)    •  •   • 

'c>  Qualified  railroad  rolling  stock 
which  the  ta.xpayer  elects  to  amortize 
under  the  provisions  of  section  184. 

•  •  •  •       '    • 
IPa  Doc.71-12399  Filed  8  2&  71;8:45  amj 


DEPARTMENT  GF  ACtilSULTURE 

Consumer  and  Marketing  Service 
17  CFR  Ch.  1X1 

(Docket  No.  AO-3731 

LETTUCE  GROWN  IN  CALIFORNIA, 
ARIZONA,  COLORADO,  NEW  MEX- 
ICO, AND  A  DESIGNATED  PART  OF 
TEXAS 

Norice  of  Extension  of  Time  for  Filing 
Written  Exceptions  to  Recom- 
mended Decision  on  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(sees.  1-19,  48  Stat.  31.  as  amended:  7 
use.  601-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900  > ,  notice  is  hereb.v  given  that  the  time 
fi.xed  in  the  recommended  decision,  dated 
July  29,  1971,  (36  F.R.  14316).  with  re- 
spect to  proposed  marketing  agreement 
and  order  regulating  the  handling  of 
western  lettuce,  for  filing  written  excep- 
tions to  such  decision  is  hereby  extended 
20  days,  to  and  including  September  13, 
1971. 

Requests  for  a  longer  extension  have 
been  made.  However,  if  a  program  Is  to 
be  submitted  to  growers  for  approval 
within  a  reasonable  period  of  time,  it  is 
necessary  that  all  exceptions  to  the 
recommended  decision  be  filed  not  later 
than  September  13,  1971.  The  time  for 
filing  exceptions  is  extended  accordingly. 

Dated:  August  23. 1971. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

fFR    Doc.71-12550    Piled    8-25-71:8:51    am] 


[  7   CFR   Port  68  1 

DRY  PEAS,  SPLIT  PEAS,  AND  LENTILS 

Proposed   Standards 

Pursuant  to  sections  203  and  205  of 
the  Agricultural  Marketing  Act  of  1946, 
60  Stat.  1087  and  1090,  as  amended  (7 
U.S.C.  1622  and  1624)  notice  is  hereby 
given   according   to   the  administrative 
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pr(x;edure  provisions  of  5  U.S.C,  section 
553,  tliat  the  U.S.  Department  of  Agri- 
culture has  under  consideration  a  pro- 
posed revision  of  U\e  United  States 
Standards  for  Dry  Peas  (7  CFR  68.401 
et  seq.).  Spht  Peas  (7  CFR  68.501  et 
seq.) .  and  Lentils  (7  CFR  68.601  et  seq.) . 

Statement  of  considerations.  The  Agri- 
:;ullural  Marketing  Act  of  1946,  as 
amended,  provides  for  the  issuance  by 
tiie  Secretary  of  Agriculture  of  standards 
witli  respect  to  the  quality,  condition, 
[juantiiy,  grade,  and  packaging  of  agri- 
cultural commodities  for  the  voluntary 
[i^e  by  producers,  merchandisers,  proc- 
essors, and  consumers  in  the  domestic 
marketing  of  these  commodities.  Official 
grading,  service  is  provided  under  the 
Act  upon  request  of  tlie  applicant  and 
payment  of  a  fee  to  cover  the  cost  of 
the  service. 

Comments  and  recommendations  from 
:lie  pulse  industry,  including  producers, 
;nerchandisers,  processors,  and  foreign 
importers,  and  a  comprehensive  review 
by  the  Department  indicate  that  cer- 
tain changes  should  be  made  in  the  U.S. 
Standards  for  Dry  Peas,  Split  Peas,  and 
Lentils  as  follows: 

1.  Revise  the  format  of  the  standards 
by: 

a.  Arranging  the  definitions  in  alpha- 
Detical  order — for  ease  in  use. 

b.  Showing  color  requirements  in  co- 
umnar  form  instead  of  the  present  foot- 
notes— for  ease  in  using  the  standards. 
'The  minimum  color  requirements  for 
the  grades  U.S.  Nos.  1  and  2  dry  peas, 
^plit  peas,  and  lentils  would  be,  respec- 
tively. "Good  Color"  and  "Fair  Color"; 
md  for  U.S.  No.  3  dry  peas  and  split 
peas,  "Poor  Color.") 

c.  Combining  the  present  grade  tables 
"or  Green  Split  Peas  and  Yellow  Split 
Peas  and  Winter  Split  Peas  into  one 
jrade  table — for  ease  in  use. 

d.  Deleting  the  definition  for  "Grades" 
From  "Terms  Defined" — the  term  is  ade- 
quately defined  in  "Grades,  Grade  Re- 
quirements, and  Grade  Designations." 

2.  Expand  the  definition  for  dry  peas, 
split  peas,  and  lentils. 

3.  Provide  a  definition  for  whole  dry 
Deas  and  whole  lentils — to  more  clearly 
lefine  the  basic  requirements  for  the 
commodities. 

4.  Add  "Fair  Color"  as  a  part  of  the 
color  factor — to  provide  an  additional 
level  for  this  factor. 

5.  Change  the  definition  for  U.S.  Sam- 
ale  grade  by  adding  the  following  fac- 
tors now  included  under  "otherwise  of 
distinctly  low  quality":  "*  *  *  an  un- 
ino^^Ti  foreign  substance,  broken  glass. 
JT  metal  fragments;  *  '  •" — for  a  more 
complete  listing. 

6.  Clarify  the  wording  concerning  the 
Dercentage  of  cracked  seedcoats  that 
shall  be  included  in  total  defective  peas 
n  thresher-nan  dry  peas  of  the  classes 
^ith  smooth  seedcoats — to  conform  with 
approved  inspection  practices. 

7.  Provide  definitions  and  maximum 
imits  for  "heat-damaged  peas,"  "heat- 
Jamaged  split  peas,"  and  "heat- 
iamaged  lentils,"  respectively — to  pro- 
ride  maximum  limits  for  peas  or  lentils 
that  are  severely  damaged  by  heat. 


8.  Provide  that  when  dry  peas,  split 
peas,  and  lentils  are  distinctly  soiled  or 
stained  by  nightshade,  dirt,  or  similar 
material  they  shall  be  scored  as  "dam- 
aged"— to- provide  standards  for  scoring 
this  defect. 

9.  Increase  the  maximum  limits  for 
"peas  with  cracked  seedcoats"  in  the 
standards  for  drj*  peas  by  0.5  percentage 
points  for  U.S.  grades  Nos.  1,  2,  and 
3 — so  the  standards  more  nearly  con- 
form with  current  crop  quality  after 
harvest. 

10.  Provide  that  moisture  content 
shall  be  determined  in  accordance  with 
procedures  prescribed  by  the  Depart- 
ment as  set  forth  in  the  official  Equip- 
ment Manual. 

11.  Provide  a  priority  order  for  scor- 
ing the  defect  factors  in  split  peas  and 
lentils — to  avoid  the  multiple  scoring  of 
any  one  factor. 

12.  Provide  that  percentages  shall  be 
stated  in  whole  and  tenths  percent  to 
the  nearest  tenth  of  a  percent — there  is 
no  provision  in  the  present  standards  for 
"rounding  off"  percentages. 

13.  Provide  that  visual  aide  illustrat- 
ing the  subjective  factors  shall  be  made 
available  for  the  inspection  of  thee 
commodities. 

14.  Provide  that  the  "color"  factor 
in  lentils  shall  be  determined  after  the 
removal  of  defective  lentils  and  foreign 
material — to  avoid  the  possibility  of 
overscoring  the  "color"  factor. 

15.  Make  minor  editorial  changes  in 
the  interest  of  clarity.        \ 

The  Department  propcfces  that  the 
U.S.  Standards  for  Dry  Peas,  Split  Peas, 
and  Lentils  be  revised  to  read  as 
follows : 

U.S.  Standards  for  Dry  Peas' 

TERMS    DEFINED 

§  6a.  101      I)(-rinitions. 

For  the  purposes  of  these  standards 
the  following  terms  shall  have  the  mean- 
ings stated  below: 

(a)  Bleached  peas.  Whole  and  pieces 
of  dry  peas  of  green-colored  varieties 
which  are  bleached  distinctly  yellow  in 
color  or  peas  of  yellow-colored  varieties 
which  are  bleached  distinctly  green  in 
color. 

(b)  Classes.  (1)  Dry  peas  shall  be  di- 
vided into  the  following  nine  classes: 

Alaska  Dry  Peas; 

Austrian  Winter  Dry  Peas; 

Colorado  White  Dry  Peas; 

First  and  Best  Dry  Peas; 

Perfection  Dry  Peas: 

Romack  Dry  Peas;  Surprise  Dry  Peas;  Wlilte 

Canada  Dry  Peas;  Mixed  Dry  Peas. 

(2)  Mixed  di'y  peas  shall  be  dry  peas 
which  contain  either  more  than  1.5  per- 
cent of  contrasting  peas  or  more  than 
15.0  percent  of  peas  that  blend. 

(3)  Except  with  respect  to  the  class 
Mixed  Dry  Peas,  each  class  may  contain 
not  more  than  1 .5  percent  of  contrasting 


'  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 
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peas  or  not  more  than  15.0  percent  of 
peas  that  blend. 

(4)  Dry  peas  that  are  not  within  any 
class  listed  above  shall  be  classified  ac- 
cording to  the  commonly  accepted  com- 
mercial name  of  such  peas. 

(c)  Contrasting  peas.  Wliole  and 
pieces  of  dry  peas  which  are  of  a  con- 
trasting color,  or  which  differ  materially 
in  size,  shape,  or  other  characteristics 
from  the  predominating  class. 

(d)  Damaged  peas.  Whole  and  pieces 
of  dry  peas  which  are  distinctly  damaged 
by  frost,  weather,  disease,  heat  (other 
than  to  a  material  extent),  or  other 
causes,  except  weevil  or  material  heat 
damage,  or  are  distinctly  soiled  or 
stained  by  nightshade,  dirt,  or  toxic 
material. 

(e)  Defective  peas.  Tlie  categories  of 
defective  peas  shall  be  weevil-damaged 
peas,  heat-damaged  peas,  damaged  peas, 
contrasting  peas,  bleached  peas,  split 
peas,  shriveled  peas,  or  peas  with 
cracked  seedcoats. 

(f)  Dockage.  Small  underdeveloped 
dry  peas,  pieces  of  dry  peas,  and  all  mat- 
ter other  than  dry  peas  which  can  be 
removed  readily  by  the  use  of  sieves  and 
cleaning  devices  as  set  forth  in  the  In- 
spection Handbook  (see  §  68.406) . 

(g)  Dockage-free  dry  peas.  Dry  peas 
from  which  the  dockage  has  been 
removed. 

(h)  Dry  peas.  Threshed  seeds  of  the 
garden  pea  plant  (^Pisum  sativum  L.) 
and  the  winter  field  pea  plant  (.Pisum 
sativum  var.  arvense  (L.)  Poir.)  which 
after  the  removal  of  dockage  contain  50 
percent  or  more  of  whole  peas  and  not 
more  than  10.0  percent  of  foreign 
material. 

(i)  Fair  color  peas.  Dry  peas  that  In 
mass  are  off  color  from  the  characteristic 
color  of  the  predominating  class  as  a  re- 
sult of  age  or  any  other  cau.'^e. 

(j)  Foreign  material  in  dockage-free 
dry  peas.  All  matter  other  than  dry  peas, 
and  including  detached  seedcoats. 

(k)  Foreign  material  in  thresher-run 
dry  peas.  All  matter  other  than  dry  peas, 
and  including  detached  seedcoats,  which 
cannot  be  readily  removed  in  the  deter- 
mination of  dockage. 

(1)  Good  color  peas.  Dry  peas  that  in 
mass  are  practically  free  from  discolora- 
tion and  have  the  natural  color  and  ap- 
pearance characteristics  of  the  pre- 
dominating class. 

(m)  Heat-damaged  peas.  Whole  and 
pieces  of  dry  peas  which  have  been  ma- 
terially discolored  as  a  result  of  heating. 

(n)  Peas  with  cracked  seedcoats.  Dry 
peas  having  readily  discernible  cracked 
seedcoats  or  peas  which  have  all  or  a 
part  of  the  seedcoat  removed,  and  broken 
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peas  which  are  more  than  one-half  of 
a  whole  pea. 

(o)  Peas  that  blend.  Drj'  peas  of  classes 
other  than  the  predominating  class  and 
which  are  similar  in  color,  size,  and  shape 
to  the  predominating  class. 

(p)  Poor  color  peas.  Dry  peas  that  in 
mass  are  distinctly  off  color  from  the 
characteiistic  color  of  the  predominating 
class  as  a  result  of  age  or  any  other  cau.se. 

(q)  Shriveled  peas.  Dry  peas  which  are 
distinctly  shriveled  in  contrast  to  the 
natural  shape  and  appearance  of  the 
predominating  peas  in  the  sample. 

(r)  Split  peas.  The  halves  or  smaller 
pieces  of  dry  peas  and  dry  peas  in  which 
the  halves  are  loosely  held  together. 

(s)  Thresher-run  dry  peas.  Dry  peas 
from  which  the  dockage  has  not  been 
removed. 

(t)  Weevil-damaged  peas.  Whole  and 
pieces  of  dry  peas  wiiich  are  distinctly 
damaged  by  the  pea  weevil  or  other 
insects. 

(u)  Whole  peas.  Di-y  peas  with  one- 
fourth  or  less  of  the  cotyledons  removed 
and  with  the  remainder  of  the  cotyledons 
firmly  held  together. 

(V)  Wrinkled  peas.  Dry  peas  of  the 
WTinkled  varieties  of  garden  peas. 

(w)  1",,+  X  %  slotted-hole  sieve.  A  metal 
sieve  0.0319  inch  thick,  with  slotted  per- 
forations 0.1562  (•%4)  inch  wide  by 
0.750  (%)  inch  long,  which  are  0.2812 
(%2)  inch  from  center  to  center  and  with 
0.1562  (''fi^)  inch  end  bridges.  (The  perfo- 
rations of  each  row  shall  be  staggered  in 
relation  to  the  adjacent  rows.) 

(X)  n,;4  X  34  slotted-hole  sieve.  A  metal 
sieve  0.0319  inch  thick,  with  slotted  per- 
forations 0.1718  (11,;,)  inch  wide  by  0.750 
(%)  inch  long,  which  are  0.3125  ("",,;) 
inch  from  center  to  center  and  with 
0.1562  (.^''32)  inch  end  bridges.  (The  per- 
forations of  each  row  shall  be  staggered 
in  relation  to  the  adjacent  rows) . 

(y)  I'N'.t  round-hole  sieve.  A  metal  sieve 
0.0319  inch  thick,  perforated  with  round 
holes  0.2343  (i'',',i)  inch  in  diameter, 
which  are  0.3125  (''m)  inch  from  center 
to  center.  (The  perforations  of  each  row 
shall  be  staggered  in  relation  to  the  ad- 
jacent rows.) 

(z)  i%i  round-hole  sieve.  A  metal  sieve 
0.0319  inch  thick,  perforated  with  round 
holes  0.250  (i%4)  inch  in  diameter,  which 
are  0.3750  (%)  inch  from  center  to  cen- 
ter. (The  perforations  of  each  row  shall 
be  staggered  in  relation  to  the  adjacent 
rows.) 

principles  governing  application  of 
standards 

§  68.402      Da»is  of  delerniinations. 

(a)  All  factor  determinations  shall  be 
made  upon  the  basis  of  the  dry  peas 
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after  the  removal  of  dockage  with  the 
following  exceptions : 

( 1 )  Dockage  in  thresher-run  dry  peas 
shall  be  determined  upon  the  basis  of 
the  peas  as  sampled. 

(2)  Color  shall  be  determined  after 
the  removal  of  dockage,  defective  peas, 
and  foreign  material. 

(b)  Defects  in  peas  shall  be  scored  in 
accordance  with  the  order  shown  in 
§  68.401(e)  and  once  an  individual  pea 
is  scored  in  a  defective  category  it  shall 
not  be  scored  for  any  other  defect  but 
it  shall  remain  as  a  part  of  the  sample 
for  purposes  of  determining  the  percent- 
ages of  other  defects  in  the  sample. 

§  68. 103      Moir.|iire. 

Moisture  content  shall  be  determined 
by  the  use  of  equipment  and  procedures 
set  forth  in  the  Equipment  Manual.  GR 
Instruction  916-6,  or  by  any  method 
which  gives  equivalent  results  (see 
§68.406). 

§68.401      Penrnlages. 

All  percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  in  accordance  with  instructions  shown 
in  Inspection  Handbook  HB-1  (see 
§  68.406) .  Percentages,  except  for  classes 
in  "Mixed  Dry  Peas,"  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent.  The  percentages  for 
classes  in  "Mixed  Dry  Peas"  shall  be 
stated  to  the  nearest  whole  percent. 

§  68. 10.)      Inlcrprt-livr  lino  »iuinplr>'. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
determined  by  visual  observation  shall 
be  maintained  by  the  Grain  Division, 
Consumer  and  Marketing  Sei-vice,  U.S. 
Department  of  Agriculture,  and  shall  be 
available  for  reference  in  all  inspection 
offices  that  inspect  and  grade  dry  peas. 

§  68.406      Rrfprtnccs. 

The  following  publications  are  refer- 
enced in  these  standards.  Copies  will  be 
made  available  upon  request  to  the  Grain 
Division.  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture. 

(a)  Equipment  Manual,  GR  Instruc- 
tion 916-6,  U.S.  Department  of  Agricul- 
ture, Consumer  and  Marketing  Service. 

(b)  Inspection  Handbook.  HB-1,  U.S. 
D^artment  of  Agriculture,  Consumer 
and  Marketing  Service. 

GRADES,     GRADE     REQUIREMENTS,    AND     GRADE 
DESIGNATIONS 

§  68.107      Grades  am!  grade  re(|iiirrnienls 
for  dtM'kage-free  dry  pean. 

(See  also  §  68.409.) 


FEDERAL  REGISTER,   VOL.   36,   NO.    166— THURSDAY,  AUGUST  26,    1971 


No.  166— Ft.  I- 


16930 


Weevil-  Ilrat- 

damaged         damaged 

ppBs  |K'as 


1);  mapcd      C'ontrast- 
poas  Ing  peas  > 


r.S.  No.  1 1. 
I.S.  No. -.'1. 
1"..'^,  No.  ;j  1. 
t.S.  Siiinple 


1, 


grade. 


J'fTcint  t'lTcint 

0.  3  (I.  •_• 

0.  8  0.  5 

1. 8  1.0 

X'..".  Sample  grade  .shall  lie  drj 

la)  Do  not  meet  the  reqiiiren 

(li)  Contain  more  than  15.0  . 

(e)  Are  materially  wealliere'd 


r>  n 


'  f'XiP  rHinirtMiiciils:  Prj'  l»'.i.'!  of  any  of  tlie  iiiiirerieal 
not  more  than  3.')  ixtithI  of  the  pea,s  will  iKisv  nadily  t 
p(Trr>rati»ns  of  tlie  dimensions  used  in  tlit  deleniiiiin 
dry  |»  as  of  tlie  nspw.ivc  classic. 


rades  shall  lie  of  such  size  that 

hlousih  an  ohloiig-'iole si^vt  with 

iiatt>u  of  dw-kagc  on  t'lreslier-ruu 


§  68. 108      Gradr  desipnution  for  dockiip 
freo  dry  pra^. 

The  grade  designation  for  dockage 
free  dry  peas  shall  include,  in  the  ord<  r 
named,  the  letters  "U.S.";  the  number 
of  the  grade  or  the  words  '"Samp  e 
grade";  the  name  of  each  applicab  e 
special  grade:  and  the  name  of  the  clas ;. 
The  grade  designation  for  the  cla;  s 
Mixed  Dry  Peas  shall  also  include,  foi  - 
lowing  the  words  "Mixed  Dry  Peas,"  th  e 
name  and  approximate  percentage  c  f 
each  class  of  dry  peas  in  the  mixtun  ■ 
in  the  order  of  predominance. 

SPECIAL  GRADES,  SPECIAL  GRADE  REQUIRd- 
MENTS,  AND  SPECIAL  GRADE  DESIGNA- 
TIONS 

§  68.409      Special     grades     and     reqturi 
nienls. 

The  following  special  grades  shall  ht 
applicable : 

(a)  Large  dry  peas.  Peas  of  thfe 
classes  Alaska  Dry  Peas,  First  and  Best 
Dry  Peas,  and  White  Canada  Dry  Pea:  , 
of  which  not  more  than  3  percent  of  th ; 
peas  will  readily  pass  through  the  fol- 
lowing sieves  for  the  respective  classes 

Round-ho\e 
sieve 

Alaska  Dry  Peas "'■4, 

First  and  Best  Dry  Peas iH  t 

White   Canada   Dry   Peas 'Oi  j 

(b)  Small  dry  peas.  Peas  of  th 
classes  Alaska  Dry  Peas,  First  and  Be.<i  b 
Dry  Peas,  and  White  Canada  Dry  Peai 
of  which  not  more  than  3  percent  of 
the  peas  will  remain  on  the  sieve  pre- 
scribed in  paragraph  (a)  of  this  sectior 
for  the  respective  class,  and  not  mor ; 
than  3  percent  will  readily  pass  througi  i 
the  following  sieves  for  the  respectivp 
classes. 

Slotted-hole  sierip 

Alaska  Dry  Peas "(u  x 

First  and  Best  Dry  Peas I'm  x  3 

White  Canada  Dry  Peas i\i  x  ^  i 

§  68.410      Sperial  ^rade  de^igiialion. 

Large  dry  peas  and  Small  dry  peafe 
shall  be  graded  and  designated  accord 
ing  to  the  grade  requirements  of  th  > 
standards  otherwise  applicable  to  sucli 
dry  peas,  and  there  shall  be  added  t) 
and  made  a  part  of  the  grade  designa 
tion  preceding  the  name  of  the  class  th ; 
applicable  word  "Large"  or  "Small." 
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M;aiinuin  Umltj;  of - 


Defective  peas 


Bleached 
peas  > 


Split 
peas 


Shriveled 
peas 


Peas  with 

cracked 

seedeoats 


Peas  that 
blend » 


Forelpn 
material 


.Minimum 

re<iuirements 

—  col6r 


rernt 

1.0 

1.5 


PtTci  nt 
0,3 
0.8 
1.5 


Pirf(  tit 
l..") 
3.0 
5.0 


peas  which: 
nts  for  the  grades  U..'^.  No.s.  I,  2,  or  3;  or 


'i  re  III 
0.5 
1.0 
1.6 


I'lTctnt 
2.0 
4.0 
S.0 


Perci  nt 
3.5 
5.6 
7.6 


FcTctnt 

5.0 

10.0 

16.0 


I'trctnt 
0.  1 
0.2 
0.6 


( loud. 

Fair. 

Poor. 


rent  moisture,  live  weevils  or  other  live  insects,  metal  fragments,  Iiroken  glass,  or  a  commercially  ol.jecllonahle  odor-  or 
heating,  or  distmctly  low  quaUty.  ' 


'  These  limits  do  not  apply  to  the  cla.vs  Mixinl  Dry  Peas. 

'  These  limits  do  not  apply  to  winter  field  peas  ?.nd  wrinkled  garden 


§  68.41 1      Tlireslier-riin  dry  peas. 

Threasher-run  dry  peas  shall  be  in- 
spected without  reference  to  grade  in  ac- 
cordance with  instructions  shown  in  In- 
spection Handbook  HB-1  (see  §  68.406) . 

(a)  Factor  determinations.  Threasher- 
rim  dry  peas  may  be  inspected  for 
the  following  factors:  Class,  dockage, 
defective  peas,  foreign  material,  peas 
that  blend,  color  description,  and  mois- 
ture (moisture  becomes  a  factor  when 
in  excess  of  15.0  percent) , 

(b)  The  percentage  of  defective  peas 
and  foreign  material  shall  be  combined 
and  shown  on  the  certificate  as  "total 
defects  and  foreign  material." 

(c)  For  the  classes  Alaska  Dry  Peas, 
First  and  Best  Dry  Peas,  and  other 
smooth  seeded  varieties,  only  the  per- 
centage of  peas  with  cracked  seedeoats 
in  excess  of  3.0  percent  shall  b^ncluded 
in  the  factor  "total  defects  and  foreign 
material."  (Example:  In  a  sample  con- 
taining 3.2  percent  of  peas  with  cracked 
seedeoats,  only  0.2  percent  would  be  in- 
cluded in  the  total  defects  and  foreign 
material.) 

U.S.  Standards  for  Split  Peas* 

TERMS   DEFINED 

§  68.501      Definitions. 

For  the  purposes  of  these  standards 
the  following  terms  shall  have  the  mean- 
ings stated  below: 

(a)  Bleacfied  split  peas.  Split  peas  of 
green-colored  varieties  which  are 
bleached  distinctly  yellow  in  color  or 
split  peas  of  yellow-colored  varieties 
which  are  bleached  distinctly  green  in 
color. 

(b)  Classes.  The  following  three 
classes : 

(1)  Green  split  peas.  Split  peas  from 
the  garden  varieties  which  have  green- 
colored  cotyledons. 

(2)  Yellow  split  peas.  Split  peas  from 
the  garden  varieties  which  have  yellow- 
colored  cotyledons. 

(3)  Winter  split  peas.  Split  peas  from 
the  Austrian  Winter  or  'Romack  vari- 
eties, or  of  other  similar  varieties. 


'  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 


I  garden  peas. 


(c)  Contrasting  split  peas.  Split  peas 
which  are  of  a  color  contrasting  with 
the  predominating  class  of  split  peas. 
Bleached  split  peas  of  the  predominating 
class  shall  not  be  considered  as  con- 
trasting split  peas. 

(d)  Damaged  split  peas.  Split  peas 
which  are  distinctly  damaged  by  frost, 
weather,  disease,  heat  (other  than  to 
a  material  extent),  or  other  causes  (ex- 
cept weevil  or  material  heat  damage), 
or  are  distinctly  soiled  or  stained  by 
nightshade,  dirt,  or  toxic  material. 

(e)  Defective  split  peas.  The  categories 
of  defective  split  ppas  shall  be  weevil- 
damaged  split  peas,*  heat-damaged  split 
peas,  damaged  split  peas,  contrasting 
split  peas,  whole  peas,  white  caps,  and 
bleached  split  peas. 

(f)  Fair  color  split  peas.  Split  peas 
that  in  mass  are  off  color  from  the  char- 
acteristic color  of  the  predominating 
class  as  a  result  of  age  or  any  other 
cause. 

(g)  Foreign  material.  All  matter  which 
wUl  pass  readily  through  a  2 '2  64 
round-hole  sieve  and  all  matter  other 
than  split  peas  which  remains  on  the 
sieve.  (Foreign  material  shall  include 
detached  seedeoats  and  pieces  of  de- 
tached seedeoats.) 

(h)  Good  color  split  peas.  Split  peas 
that  in  mass  are  practically  free  from 
discoloration  and  have  the  natural  color 
and  appearance  characteristic  of  the 
predominating  class. 

(i)  Heat-damaged  split  peas.  Split 
peas  which  have  been  materially  dis- 
colored and  damaged  by  heat. 

(j)  Poor  color  split  peas.  Split  peas 
that  in  mass  are  distinctly  off  color  from 
the  characteristic  color  of  the  predomi- 
nating class  as  a  result  of  age  or  any 
other  cause. 

(k)  Split  peas.  Dry  threshed  seeds  of 
the  garden  pea  plant  (Pisum  sativum  L.) 
and  the  winter  field  pea  plant  (Pisum 
sativum  var.  arvense  (L.)  Poir.)  of  which 
50  percent  or  more  have  been  split  into 
halves  or  smaller  pieces  and  which  con- 
tain not  more  than  10.0  percent  of  for- 
eign material. 

(1)  Weevil-damaged  split  peas.  Split 
peas  which  are  distinctly  damaged  by  the 
pea  weevil  or  other  insects. 

(m)  White  caps.  Split  peas  with  seed- 
coats  attached. 

(n)  Whole  peas.  Dry  peas  which  are 
not  split. 
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io>  2'2/64  round-hole  sieve.  A  2'2/ 
G4  round-hole  sieve  shall  be  a  metal  sieve 
0.0319  inch  thick,  perforated  with  round 
holes  0.0391  (2'2/64)  inch  in  diameter, 
which  are  0.075  inch  from  center  to  cen- 
ter. (The  perforations  of  each  row  shall 
be  staggered  in  relation  to  the  adjacent 
rows. ) 

< P  >  %  1  round-hole  sieve. 

A  'V;i  round-hole  sieve  shall  be  a  metal 
.sieve  0.0319  inch  thick,  perforated  with 
round  holes  0.0938  ('■,,()  inch  in  diameter 
which  are  0.1562  ('''.v^)  inch  from  center 
to  center.  (The  perforations  of  each  row 
.shall  be  staggered  in  relation  to  the  ad- 
jacent rows.) 

(q)   ■'*,'u  round-hole  sieve. 

An  ^ii  round-hole  sieve  shall  be  a 
metal  sieve  0.0319  inch  thick,  perforated 
with  round  holes  0.1250  c*,',,)  inch  in 
diameter  which  are  0.1875  ("j.',)  inch 
from  cented  to  center.  (The  perforations 
of  each  row  shall  be  staggered  in  relation 
to  the  adjacent  rows.) 

(r)   '^%\  round-hole  sieve. 

A  ""cu  round-hole  sieve  shall  be  a  metal 
sieve  0.0319  inch  thick,  perforated  with 
round  holes  0.1562  ("Vu)  inch  in  diame- 
ter which  are  0.2187  ("iij)  inch  from  cen- 
ter to  center.  (The  perforations  of  each 
row  shall  be  staggered  in  relation  to  the 
adjacent  rows.) 

( s )    ' -,',; I  round-hole  sieve. 

A  '-,it  round-hole  sieve  shall  be  a  metal 
sieve  0.0319  inch  thick,  perforated  with 
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round  holes  0.1875  (1-1,4)  inch  in  diame- 
ter which  are  0.250  (V4)  inch  from  cen- 
ter to  center.  (The  perforations  of  each 
row  shall  be  staggered  in  relation  to  the 
adjacent  rows.) 

PRINCIPLES    GOVERNING   APPLICATION 
OF    STANDARDS 

§  68..>02      Ba-is  of  delerminalions. 

(a'>  All  factor  determinations  shall  be 
made  on  the  basis  of  the  split  peas  as 
sampled. 

(b)  Defects  in  split  peas  shall  be  scored 
in  accordance  with  the  order  shown  in 
■5  68.501(e)  and  once  an  individual  pea 
is  scored  in  a  defective  category  it  shall 
not  be  scored  for  any  other  defect  but 
it  shall  remain  as  a  part  of  tlie  sample 
for  purposes  of  determinin.ct  the  per- 
centages of  other  defects  in  the  sample. 

§  68.303     Moisture. 

Moisture  content  shall  be  determined 
by  the  use  of  equipment  and  procedures 
set  forth  in  the  Equipment  Manual,  GR 
Instruction  916-6,  or  by  any  method 
which  gives  equivalent  results  (see 
?  68.506). 

§  68..'>04      IVrceiitapes. 

All  percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  in  accordance  with  instructions  shown 
in    Inspection    Handbook    HB-1     (see 


169.11 

§  68.506).  Percentages  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent. 

§  68.505      Interprolive  line  samples. 

Intei-pretive  line  samples  showing 
the  official  scoring  line  for  factors  that 
are  determined  by  visual  observation 
shall  be  maintained  by  the  Grain  Divi- 
sion, Consumer  and  Marketing  Service. 
U.S.  Department  of  Agriculture,  and  shall 
be  available  for  reference  in  all  inspec- 
tion offices  that  inspect  and  grade  split 
peas. 

§  68.506      Ri-ferenees. 

The  following  publications  are  refer- 
enced in  these  standards.  Copies  will  be 
made  available  upon  request  to  the  Grain 
Divi.sion.  Consumer  and  Marketing  Serv- 
ice, U.S.  Department  of  Agriculture. 

(a)  Equipment  Manual,  GR  Instruc- 
tion 916-6,  U.S.  Department  of  Agricul- 
ture, Consumer  and  Marketing  Seruce. 

(b)  Inspection  Handbook,  HB-1,  U.S. 
Department  of  Agriculture,  Consumer 
and  Marketing  Service. 

GRADES,    GRADE    REQUIREMENTS,    AND 
GRADE    DESIGNATIONS 

§  68.507      Grades  and  ^rade  reqiiireiiieiils 
for  split  peas. 

•  See  also  §  68.509.) 
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U.S.  Sample  grade.,  l'..''.  Samtile  gi  ade  sliall  be  split  peas  which— 

(a)  Oo  not  meet  the  requirements  for  the  grades  I'.S.  Nos.  1.  2,  or  ."!:  or 
hl'ctlo""l''l'e"o"l'"'^-'^o"""'  ""  ''^''''■*'"'  ™"'st"re,  Uve  weevils,  olher  live  iiisecis,  insect  wel.hing  or  nitli,  nielal  fragments,  l.roken  yla.>-s,  or  a  commereially 
(c)  Are  h<'atlng,  or  arc  distinctly  low  quality. 


§  68.508      Grade     desi<;iialion     for     split 
peas. 

The  grade  designation  for  split  peas 
shall  include  in  tlie  following  order,  the 
letters  "U.S.";  the  number  of  the  grade 
or  the  words  "Sample  grade";  the  name 
of  the  class;  and  the  name  of  each  appli- 
cable special  grade. 

SPECIAL     GRADE,     SPECIAL     GRADE     REQUIRE- 
MENTS, AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.509      Spe<-ial     grade     and     require- 
nienls. 

(a)  The  special  grade  "Split  pea  chips" 
shall  be  applied  in  accordance  with  the 
following  requirements:  The  split  peas 
shall  readily  pass  through  a  '%4  round- 
hole  sieve.  Additional  size  requirements 


for  the  respective  numerical  grades  shall 
be  as  follows: 

U.S.  No.  1 — Not  more  than  3.0  percent  shall 
rea(3ily  pass  through  &  SW  round-hole  sieve; 

TJ.S.  No.  2 — Not  more  than  6.0  percent  shall 
readily  pass  through  a  'Hn  round-hole  sieve; 

U.S.  No.  3 — Not  more  than  10.0  percent 
shall  readily  pass  through  a  6k4  round-hole 
sieve. 

§68.510      Special  crade  designation. 

Split  pea  chips  shall  be  graded  and  des- 
ignated according  to  the  grade  require- 
ments of  the  standards  otherwise  appli- 
cable to  split  peas,  except  for  size,  and 
there  shall  be  added  to  and  made  a  part 
of  the  grade  designation,  the  word 
"Chips." 


U.S.  Standards  FOR  Lentils  ' 

TERMS  defined 
§  68.601       Definitions. 

For  the  purposes  of  these  standar<is  the 
following  terms  shall  have  the  meaning 
stated  below. 

(a)  Classes.  The  following  three 
classes: 

(1)  Lentils.  All  lentils  of  the  Cliilean 
type. 

(2)  Persian  Lentils.  All  lentils  of  the 
Persian  type. 

'  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  or  other  Federal  laws. 
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(3)  Mixed  Len<i7s.  All  lentils  which  d  j 
not  meet  the  requirements  for  the  cla;  s 
Lentils  or  Persian  Lentils. 

<  b>  Damaged  lentils.  Whole  and  piece  s 
of  lentils  which  are  distinctly  damage! 
by  frost,  weather,  disease,  heat  (other 
than  to  a  material  extent)  or  other 
causes,  except  weevil  or  material  heat 
damage  or  are  distinctly  soiled  or  staine  1 
by  nightshade,  dirt,  or  toxic  material. 

( c )  Defective  lentils  ( total  > .  The  cate  - 
gories  of  defective  lentils  shall  be  weevil  - 
damaged  lentils,  heat-damaged  lentil ;, 
damaged  lentUs,  and  split  lentils. 

<d)  Dockage.  Small  imderdevelope i 
lentils,  pieces  of  lentils,  and  all  matt*  r 
other  than  lentils  which  can  be  readil  r 
removed  by  use  of  sieves  and  cleanin  r 
devices  as  set  forth  in  the  Inspectiou 
Handbook  (see  §  68.606). 

(e)  Dockage-free  lentils.  Lentils  frori 
which  the  dockage  has  been  removed. 

<f)  Fair  color  lentils.  Lentils  that  ar; 
not  of  good  color. 

(g)  Foreign  material  in  dockage-frc, 
lentils.  All  matter  other  than  lentils,  an  I 
including  detached  seedcoats. 

(h)  Foreign  material  in  thresher-ru.  i 
lentils.  All  matter  other  than  lentils,  an^  I 
including  detached  seedcoats,  whic:  i 
cannot  be  readily  removed  in  the  prope  ■ 
determination  of  dockage. 

(i>  Good  color  lentils.  Lentils  that  hi 
mass  are  practically  free  from  discolora  • 
tion  and  have  the  natural  color  and  ap  ■ 
pearance  characteristic  of  the  predomi  ■ 
nating  lentils. 

(j)  Heat-damaged  lentils.  Whole  anl 
pieces  of  lentils  which  have  been  ma  ■ 
terially  discolored  as  a  result  of  heating . 

(k)  Lentils.  Threshed  seeds  of  th; 
lentil  plant  iLens  culinaris  Moench 
which  after  removal  of  the  dockage  con  • 
tain  50  percent  or  more  of  whole  lentil  > 
and  not  more  than  10  percent  foreign 
material. 

(1)  Skinned  lentils.  Lentils  from  whicl  i 
tlu-ee-fourths  or  more  of  the  seedcoa ; 
has  been  removed. 

(m)  Split  lentils.  Pieces  of  lentil; 
wliich  are  less  than  three-fourtlis  of  i 
lentil,  and  lentils  in  which  the  cotyledon ; 
are  loosely  held  together. 

(n»  Stones.  Concreted  earthy  or  min- 
eral matter,  and  other  substances  o- 
similar  hardness  that  do  not  readily  dis  • 
integrate  in  water. 

(o>  Thresher-run  ZenfiZs?  Lentils  f«om 
which  the  dockage  has  not  been  removed . 

(p)  Weevil-damaged  lentils.  Whol  > 
and  pieces  of  lentils  which  are  distinctl; ' 
damaged  by  weevils  or  other  insects. 

(q)  Whole  lentils.  Lentils  with  one  • 
fourth  or  less  of  the  cotyledons  removes  1 
and  with  the  remainder  of  the  cotyledon  ; 
firmly  held  together. 

(r)  Vt  round-hole  sieve.  A  metal  siev  ; 
0.0319  inch  thick,  perforated  with  rouni  I 
holes  0.1406  (•',,()  inch  in  diameter  whic]  i 
are  0.1875  ( 'i>.>  inch  from  center  to  cen  • 
ter.  <The  perforations  of  each  row  shall 
be  staggered  in  relation  to  the  adjacen ; 
rows.) 

(s)  >7.u  round-hole  sieve.  A  metal  siev  ? 
0.0319  inch  thick,  perforated  with  round 
holes  0.1875  (i-.u)  inch  in  diametei, 
which  are  0.250  1^4)  inch  from  center  t>> 
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center.  (The  f>erf orations  of  each  row 
shall  be  staggered  in  relation  to  the  ad- 
jacent rows.) 

(t)  i"',';4  round-hole  sieve.  A  metal  sieve 
0.0319  Inch  thick,  perforated  with  round 
holes  0.2343  ('^,,4)  inch  in  diameter, 
which  are  0.3125  C'u;)  inch  from  center  to 
center.  (The  perforations  of  each  row 
shall  be  staggered  in  relation  to  the  ad- 
jacent rows.) 

PRINCIPLES  GOVERNING  APPLICATION  OF 
STANDARDS 

§  68.602      na!>is  of  delrriiiinalions. 

(a)  All  factor  determinations  shall  be 
made  upon  the  basis  of  the  lentils  after 
the  removal  of  dockage,  with  the  follow- 
ing exceptions: 

( 1 )  Dockage  shall  be  determined  upon 
the  basis  of  the  thresher-run  lentils  as 
sampled. 

(2)  Color  shall  be  determined  after 
removal  of  dockage,  defective  peas,  and 
foreign  material. 

( b)  Defects  in  lentils  shall  be  scored  in 
accordance  with  the  order  shown  in 
§  68.60HC)  and  once  an  individual  lentil 
is  scored  in  a  defective  category  it  shall 
not  be  scored  for  any  other  defect  but  it 
shall  remain  as  a  part  of  the  sample  for 
purposes  of  determining  the  percentages 
of  other  defects  in  the  sample. 

§  68.603      MoMiire. 

Moisture  content  sliall  be  determined 
by  the  use  of  equipment  and  procedmes 
set  forth  in  the  Equipment  Manual,  GR 
Instruction  916-6,  or  by  any  method 
which  gives  equivalent  results  (see 
§68.606). 


§  68.604     Percentages. 

All  percentages  shall  be  determined  on 
the  basis  of  weight  and  shall  be  rounded 
off  in  accordance  with  instructions  shown 
in  Inspection  Handbook  HB-1  (see 
§  68.606) .  Percentages,  except  for  classes 
in  "Mixed  Lentils,"  shall  be  stated  in 
whole  and  tenth  percent  to  the  nearest 
tenth  percent.  The  percentages  for  each 
class  in  "Mixed  Lentils"  shall  be  stated 
to  the  nearest  whole  percent. 

§  68.605      Interpretive  line  samples. 

Interpretive  line  samples  showing  the 
official  scoring  line  for  factors  that  are 
determined  by  visual  obsei-vation  shall  be 
maintained  by  the  Grain  Division,  Con- 
sumer and  Marketing  Service,  U.S.  De- 
partment of  Agriculture,  and  shall  be 
available  for  reference  in  all  inspection 
offices  that  inspect  and  grade  lentils. 

§  68.606      References. 

The  following  publications  are  refer- 
enced in  these  standards.  Copies  will  be 
made  available  upon  request  to  Grain 
Division,  Consumer  and  Marketing  Sei-v- 
ice,  U.S.  Department  of  Agriculture. 

(a)  Equipment  Manual,  GR  Instruc- 
tion 916-6,  U.S.  Department  of  Agricul- 
ture. Consumer  and  Marketing  Service. 

(b)  Inspection  Handbook,  HB-1,  U.S. 
Department  of  Agiiculture,  Consumer 
and  Marketing  Service. 

GRADES,    GRADE    REQUIREMENTS,    AND    GRADE 
DESIGNATIONS 

§  68.607      Grades  and  |:radc  requirements 
for  dockage-free  lentils. 

(See  also  §  68.609.) 
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U.S.  S.imple  prade  shall  be  lentils  wliicli— 

c  (a)  1)0  not  meet  the  requirements  for  the  prade.^  U.S.  Nos.  1  or  2;  or 

(b)  Contain  more  than  14.0  percent  moisture,  live  weevils  or  other  live  in^ecls 
metal  frat-'ments,  liroken  kI;iss,  or  a  commercially  objectionable  odor;  or 

(c)  Are  materially  weathered,  lieatinK,  or  disthiclly  low  quality. 


§  68.608      Grade  designation  for  diM-kuge- 
free  lentils. 

The  grade  designation  for  dockage- 
free  lentils  shall  include,  in  the  order 
named,  the  letters  "U.S.";  the  number 
of  the  grade  or  the  words  "Sample 
grade"  when  applicable;  the  name  of 
each  applicable  special  grade;  and  the 
name  of  the  class.  The  grade  designation 
for  the  class  Mixed  Lentils  shall  include, 
following  the  words  "Mixed  Lentils,"  the 
name  and  approximate  percentage  of 
each  class  of  lentils  in  the  mixture,  in 
the  order  of  predominance. 

SPECIAL    GRADES,    SPECIAL    GRADE    REQUIRE- 
MENTS, AND  SPECIAL  GRADE  DESIGNATIONS 

§  68.609      Special     grades     and     require- 
ments. 

The  following  special  grades  shall  be 
applicable: 

(a)  Large  lentils.  Lentils  of  the  class 
Lentils  of  which  not  more  than  3  per- 


m 
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cent  will  readily  pass  through  a 
round-hole  sieve. 

(b)  Small  lentils.  Lentils  of  the  class 
Lentils  of  which  95  percent  or  more  will 
readily  pass  through  a  ''',,1  round-hole 
sieve,  not  less  than  80  percent  will  readily 
pass  through  a  iri.t  round-hole  sieve,  and 
not  more  than  3  percent  will  readily  pass 
through  a  ^r.i  round-hole  sieve. 

§  68.610      Special  grade  designation. 

Large  lentils  and  Small  lentils  shall  be 
graded  and  designated  according  to  the 
grade  requirements  of  the  standards 
otherwise  applicable  to  lentils,  and 
there  shall  be  added  to  and  made  a  part 
of  the  grade  designation  preceding  the 
name  of  the  class,  the  applicable  term 
"Large"  or  "Small." 
§68.611      Tlireslier-run  lentils. 

Thresher-run  lentils  shall  be  Inspected 
without  reference  to  grade  in  accordance 
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with  instructions  shown  in  Inspection 
Handbook  HB-1  (see  §  68.606). 

I  a)  Factor  determinations:  Thresher- 
run  lentils  may  be  inspected  for  the  fol- 
lowing factors:  Class,  dockage,  weevil- 
damaged  lentils,  heat-damaged  lentils, 
damaged  lentils,  split  lentils,  foreign  ma- 
terial, and  color  description. 

(b »  The  percentage  of  defective  lentils 
and  foreign  material  shall  be  combined 
and  shown  on  the  certificate  as  "total 
defects  and  foreign  material." 

Comments  and  proposed  effective  date, 
li  the  proposed  changes  as  set  forth 
herein  are  adopted,  it  is  intended  that 
the  changes  be  made  effective  on  or 
about  October  1, 1971. 

Public  hearings  will  not  be  held  with 
respect  to  the  above  proposed  amend- 
ments, but  all  persons  who  desire  to  sub- 
mit written  data,  views,  or  recommenda- 
tions in  connection  with  these  proposals 
may  file  the  same  in  duplicate  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administrative  Build- 
ing. Washington,  D.C.  20250,  not  later 
than  30  days  after  the  proposal  has  been 
published  in  the  Federal  Register.  All 
comments  filed  will  be  available  for  pub- 
lic inspection  during  official  hours  of 
business  (7CFR  1.27ib) ). 

In  deciding  on  the  proposed  changes  in 
the  aforementioned  sections,  considera- 
tion will  be  given  to  all  written  com- 
ments filed  with  the  Hearing  Clerk  and 
to  all  other  information  available  to  the 
U.S.  Department  of  Agriculture. 

Copies  of  the  current  standards  for 
dry  peas,  split  peas,  and  lentils  may  be 
obtained  from  the  Director,  Grain  Di- 
vision, Consumer  an^l  Marketing  Service. 
6525  Belcrest  Road,  Hyattsville,  MD 
20782,  or  from  any  field  office  of  the 
Grain  Division.  Field  office  locations  can 
be  found  in  the  telephone  directory. 
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<  1 1  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  North- 
west Fresh  Bartlett  Pear  Marketing 
Committee,  during  the  period  July  1, 
1971,  through  June  30,  1972,  will  amount 
to  $17,300. 

(2>  That  the  rate  of  assessment  for 
such  period,  payable  by  each  handler  in 
accordance  with  §  931.41  be  fixed  at  $0.01 
per  standard  western  pear  box  of  pears, 
or  an  equivalent  quantity  of  pears  in 
other  containers  or  in  bulk. 

(3)  That  unexpended  funds  in  excess 
of  expenses  incurred  during  the  fiscal 
period  ended  June  30,  1971,  be  carried 
over  as  a  reserve  in  accordance  with 
§  931.42  of  the  said  marketing  agreement 
and  order. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  shall 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112A,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  10th  day  after  the  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister. All  written  submissions  made  pur- 
suant to  this  notice  will  be  made  avail- 
able for  public  inspection  at  the  office  of 
the  Hearing  Clerk  duiing  regular  busi- 
ness houi-s  (7  CFR  1.27(b)). 

Dated:  August  20,  1971. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable    Division,     Consumer 
and  Marketing  Service. 

|FR  Doc  71-12489  Piled  8-25-71:8:48  am| 
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ceived  not  later  than  the  8th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  <1  CFR  1.27(b) ). 
The  proposal  is  as  follows : 

§081.321  Fvpenses  of  ilie  Control 
Moaril  and  rale  of  as>e«Mncnl  for  llie 
1071—72   crop  jear. 

(a)  Expenses.  Expenses  in  the  amount 
of  $115,000  are  reasonable  and  likely  to 
be  incurred  by  tlie  Control  Board  during 
the  crop  year  beginning  July  1,  1971. 
for  its  maintenance  and  functioning  and 
for  such  purposes  as  the  Secretary  may. 
pursuant  to  the  provisions  of  this  part, 
determine  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  crop  year,  payable 
by  each  handler  in  accordance  with 
§  981.81.  is  fixed  at  0.09  cent  per  pound 
of  almonds    (kernel   weight   basis*. 

Dated:  Augu.st  20, 1971. 

Paul  A.  Nicholson, 
Acting  Director.  Fruit  and  Veg- 
etable Divisio7i,  Consumer  and 
Marketing  Service. 
|FR  Doc  71-12488  Piled  8-25-71:8:48  am] 


Signed     at     Washington,     D.C,     on 
August  18, 1971. 

G.  R.  Grange, 
Deputy  Administrator, 
Marketing  Services. 
(PR  Doc.71-12333  Filed  8-25-71:8:45  am] 


17  CFR  Part  931] 

FRESH  BARTLETT  PEARS  GROWN  IN 
OREGON  AND  WASHINGTON 

Notice  of  Proposed  Rule  Making  With 
Respect  to  Expenses  ancJ  Fixing  of 
Rate  of  Assessment  for  1971-72 
Fiscal  Period  and  Carryover  of 
Unexpended  Funds 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  North- 
west Fresh  Bartlett  Pear  Marketing 
Committee,  established  pursuant  to  the 
marketing  agreement  and  Order  No  931 
(7  CFR  Part  931).  regulating  the  han- 
dling of  fresh  Bartlett  pears  grown  in 
Oregon  and  Washington,  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 


[7  CFR  Part  981] 

ALMONDS    GROWN    IN    CALIFORNIA 

Proposed  Expenses  of  the  Control 
Board  and  Rate  of  Assessment  for 
the  1971-72  Crop  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Almond  Con- 
trol Board  for  the  1971-72  crop  year  and 
rate  of  assessment  for  that  crop  year, 
pursuant  to  §§  981.80  and  981.81  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CFR  Part 
891) ,  regulating  the  handling  of  almonds 
growai  in  California.  The  amended  mar- 
keting agreement  and  order  are  effective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  USC 
601-674). 

The  Control  Board  has  unanimously 
recommended  for  the  1971-72  crop  year 
beginning  July  1,  1971,  a  budget  of  ex- 
penses in  the  total  amount  of  $115,000 
and  an  assessment  rate  of  0.09  cent  per 
pound  of  almonds  (kernel  weight  basis). 
Expenses  in  that  amount  and  the  assess- 
ment rate  are  .specified  in  the  proposal 
hereinafter  set  forth. 

All  persons  who  desire  to  submit  wi-it- 
ten  data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri- 
culture, Room  112,  Administrative  Build- 
ing, Washington,  DC  20250,  to  be  re- 


[7  CFR  Part  991] 

HOPS  OF  DOMESTIC  PRODUCTION 

Proposed  Expenses  of  the  Hop  Ad- 
ministrative Committee  and  Rate  of 
Assessment  for  the  1971-72  Mar- 
keting Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Hop  Adminis- 
trative Committee  for  the  1971-72  mar- 
keting year  and  rate  of  as.sessment  for 
that  marketing  year,  pursuant  to 
§§  991.55  and  991.56  of  Order  No.  991.  as 
amended  (7  CFR  Part  991).  The 
amended  marketing  order  regulates  the 
handling  of  hops  of  domestic  produc- 
tion, and  is  effective  under  the  Agri- 
cultuial  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 

The  Hop  Administrative  Committee 
has  recommended  for  the  1971-72  mar- 
keting year  beginning  August  1,  1971,  a 
budget  of  expenses  in  the  total  amount 
of  $152,745  and  a  rate  of  as.sessment  of 
0.325  cent  per  pound  of  salable  hops. 
Expenses  in  that  amount  and  the  rate 
of  a.sse.ssment  are  specified  in  the  pro- 
posal hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate 
with  the  Hearing  Clerk.  U.S.  Department 
of  Agriculture.  Room  112.  Administration 
Building,  Wa.shington.  D.C.  20250.  to  be 
received  not  later  than  the  8th  dav  after 
publication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  w-ill  be  made 
available  for  public  inspection  at  the 
Office  of  the  Hearing  Clerk  during  regu- 
lar business  hours  (7  CFR  1.27(b) ). 
The  proposal  Is  as  follows: 
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§  991.306      Exp4-n-.cs  of  Uie  Mop  Adnii 
i»-lrativ<>   Comniiitcr   and    rale  of   a  '- 
sosnient  for  ihe  1971-72  marketing 
year. 

fai  Expenses.  Expenses  in  the  amour  t 
of  $152,745  are  reasonable  and  likely  ta 
be  incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  Augxost  1,  1971.  for  its  main- 
tenance and  functioning  and  for  sue  i 
purposes  as  the  Secretary  may,  pursuar  t 
to  the  provisions  of  this  part,  determin  ? 
to  be  appropriate. 

<b)   Rate  of  assessment.  The  rate  of 
assessment  for  said  marketing  year,  pay 
able  by  each  handler  in  accordance  wit] 
§  991.56.  is  fixed  at  0.325  cent  per  poim^  I 
of  salable  hops. 

Dated:  August  20,  1971. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg- 
etable    Division,     Consumer, 
and  Marketing  Service. 
IFR  Doc  71-12490  Piled  8  25-71:8:48  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and    Drug   Administration 

[  21    CFR   Parts    170,    172  1 

COSMETIC   PRODUCTS 

Voluntary    Registration    of    Producers 
end  Voluntary   Filing  of  Ing^redients 

Notice  is  given  that  two  petitions  have 
been  filed  by  the  Cosmetic.  Toiletiy.  and 
Fragrance  Association,  Inc.,  1625  Eye 
Street  NW..  Washington,  DC.  20006.  pr'o- 
po-sing  the  issuance  of  regulations  to  es- 
tablish a  procedure  for  ( 1 )  the  voluntai-y 
rcKi.stration  of  producers  of  cosmetic 
products,  and  ( 2 1  the  voluntary  filing  of 
cosmetic  product  ingredients.  Tlie  peti- 
tioner al.so  propo.=es  that  21  CFR  Chapter 
I  be  editorially  amended  by  redesignat- 
ing the  present  Subchapters  D  and  E  as 
Subchapters  E  and  F,  respectively,  and 
that  the  propo.sed  new  regulations  be 
placed  in  21  CFR  Chapter  I  under  a  new 
"Subchapter  D — Cosmetics." 

Tlie  Association  states  its  membership 
includes  approximately  200  companies 
which  produce  more  than  85  percent  cf 
the  United  ^States  total  production  of 
cosmetic  products  and  the  grounds  given 
by  the  Association  in  support  of  the  pro- 
posed regulations  include  the  following: 
1.  Under  section  601( CI  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  a  cosmetic 
is  deemed  adulterated  if  it  has  been  pre- 
pared, packed,  or  held  under  insanitary 
conditions  whereby  it  may  have  become 
contaminated  with  filth,  or  whereby  it 
may  have  been  rendered  injurious  to 
health,  and  under  section  601(a)  of  the 
act  a  cosmetic  is  deemed  to  be  adulter- 
ated if  it  bears  or  contains  any  poi.sonous 
or  deleterioiLS  substances  which  may  ren- 
der it  injurious  to  users  under  the  con- 
ditions of  use  prescribed  in  the  labeling 
or  under  customai-y  or  usual  conditions 
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of  use.  Therefore,  the  Association  be- 
lieves it  is  reasonable  for  the  Food  and 
Drug  Administration  to  have  available 
to  it  the  names  and  addresses  of  estab- 
lishments where  cosmetic  products  are 
produced  and  information  on  the  in- 
gredients used  in  cosmetic  products. 

2.  The  voluntary  registration  of  pro- 
ducers of  cosmetic  products  and  the 
voluntary  filing  of  cosmetic  product  in- 
gredients would  lead  to  mSre  efBcicnt  en- 
forcement of  the  Federal  Food,  Di-ug,  and 
Cosmetic  Act  and  would  be  in  the  public 
interest.  '^ 

3.  Section  701  <a>  of  the  Act  which  au- 
thorizes promulgation  of  regulations  for 
the  efficient  enforcement  of  the  act  is 
sufficient  authority  for  the  promulga- 
tion of  the  proposed  regulations. 

4.  The  proposed  remilations  protect  the 
confidentiality  of  information  filed  with 
the  FDA  on  the  qualitative  and  quantita- 
tive composition  of  a  cosmetic  product. 
The  Association  states  that  this  infor- 
mation is  in  many  instances  a  highly 
valuable  trade  secret  that  would  not  be 
released  by  a  company  to  competitors  or 
the  public  and  that  could  not  be  publicly 
divulged  without  substantial  harm  to  the 
company.  They  further-  state  that 
revelation  even  of  tiie  specific  in- 
gredients used  in  a  cosmetic  product 
could  substantially  jeopardize  the  ex- 
clusivity upon  which  the  popularity  *nd 
commercial  value  of  many  cosmetic 
products  depend. 

The  Commi.ssioner  of  Food  and  Drugs 
has  considered  the  petitions  and  other 
relevant  information.  In  the  event  that 
the   proposed   regulations   are   promul- 
gated, he  is  considering  adding  a  par- 
enthetical   statement    to    ;;  172.5ici     in 
order  to  a.ssure  that  the  regulations  are 
fully  informative.  The  introductoi-y  text 
of  S  172.5<c)   would  read:   "Information 
on  the  cosmetic  product  category  should 
be  shown  by  stating  that  the  product  is 
intended  for  use  in  one  or  more  of  the 
categories    listed    below.    (The    list    of 
categories  shall  not  be  construed  to  re- 
lieve any  product  from  compliance  with 
any  applicable  pronsions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act.  For  ex- 
ample, cosmetic  products  in  the  cate- 
gories  listed   under  subparagraphs   (3) 
<iv);  (8)  av).  (v^  and  (viii);  (loxiii); 
(12t   (ii>,  (v),  (ix»,  (xi).  and  'xii'  :  and 
(13)  (i),  »ii),  and  (iii>  of  this  paragraph 
are  also  regarded  as  drugs  lay  the  Food 
and    Drug    Administration    because    of 
their   intended   ase   and   are   therefore 
subject  to  all  applicable  drug  provisions 
of  the  act.)   Tlie  list  of  categories  is  as 
follows : ". 

Tlie  regulations  proposed  by  the  Cos- 
metic, Toiletry,  and  Fragrance  Associa- 
tion, Inc.,  are  as  follows: 


Sec. 

170.5      Information  requested. 

170  6      Amendments  to  registration. 

170.7  Notification   of  registrant;    cosmetic 

products    establishment    registra- 
tion number. 

170.8  Inspection  of  registrations. 

170.9  Misbranding  by  reference  to   regis- 

tration or  to  registration  number. 
17051     Exemptions. 

AuTHORrrv:  The  provisions  of  this  Part 
170  issued  under  sees.  601.  602,  701(a).  704, 
52  Stat.  1054.  as  amended.  1055.  1057.  a.s 
amended;  21  U.S.C.  361,  362.371(a),  374. 

§  170.1       Definitions. 

( a  I  As  used  in  this  part,  the  term  -cos- 
metic product"  means  a  finished  cosmetic 
the  manufactuie  of  which  has  been 
completed. 

ib»  "Establishment"  means  a  place  of 
business  under  one  management  at  one 
general  physical  location. 

(c»  The  term  "manufacture"  of  a  cos- 
metic product,  as  used  in  this  part,  means 
the  making  of  any  cosmetic  product  by 
chemical,  physical,  biological,  or  otlier 
procedures,  including  manipulation, 
sampling,  testing,  or  control  procedures 
applied  to  the  product. 

<d»  The  term  "packaging"  of  a  cos- 
metic product,  as  used  in  tliis  part,  means 
filling  or  labeling  the  product  container, 
including  changing  the  immediate  con- 
tainer or  label  (but  excluding  changing 
otljpr  labeling!  at  any  point  in  the  dis- 
tribution of  the  cosmetic  product  from 
the  original  place  of  mantifacture  to  the 
person  who  makes  final  delivery  or  sale 
to  the  ultimate  consumer. 

le)  The  definitions  and  interpreta- 
tions contained  in  sections  201.  601.  602, 
and  704  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  shall  be  applicable  to  such 
terms  when  used  in  the  regulations  in 
this  part. 

§  1  70.2      \^  l.o  slioi.l.l  roftislor. 

The  owner  or  operator  of  a  cosmetic 
product  establishment  not  exempt  under 
S  170.51  that  engages  in  the  manufac- 
ture or  packaging  of  a  cosmetic  jjroduct 
is  requested  to  register,  whether  or  not 
the  output  of  such  establishment  enters 
interstate  commerce.  No  registration  fee 
is  required. 

§  1 70. .3      Tunc  for  rr^i!>iral!on. 

The  owner  or  operator  of  an  establish- 
ment entering  into  the  manufacture  or 
packaging  of  a  cosmetic  product  should 
register  such  establi.shmcnt  within  30 
days  after  the  beginning  of  such  opera- 
tion. 

§  170.1      How  and  kIkto  lo  rr<:i>lfr. 


SUBCHAPTER    D— COSMETICS 

PART  170 — VOLUNTARY  REGISTRA- 
TION OF  PRODUCERS  OF  COSMETIC 
PRODUCTS 


Sec. 
170  1 
170.2 
170.3 
1704 


Definitions. 
Who  should  register. 
Time  for  registration. 
How  and  where  to  register. 


Registration  of  an  establishment  will 

be  on  Form  FD- ("Registration  of 

Cosmetic  Product  Establishment"),  ob- 
tainable on  request  from  the  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare.  Wa.sh- 
ington.  D.C.  20204,  or  at  any  Food  and 
Drug  Administration  district  office.  The 
completed  form  should  be  mailed  to  Cos- 
metic Product  Establishment  Registra- 
tion, Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  Washington,  DC.  20204. 
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§  170.3      Inforniiilion  rrqursted. 

Form  FD- ("Registration  of  Cos- 
metic Product  Establishment")  will  re- 
quest information  on  the  name  and 
street  address  of  the  cosmetic  product  es- 
tablishment, including  post  office  zip 
code:  all  business  trading  names  used  by 
tlie  establishment;  the  kind  of  ownership 
or  operation  (e.g.,  individually  owned, 
partnership,  or  corporation)  ;  and  the 
type  of  business  (manufacture  or  pack- 
aging I .  The  information  requested 
should  be  given  separately  for  each  es- 
tablishment, as  defined  in  §  170.1(b). 

§  170.6      .\nirn(inirnl>  to  ro^islration. 

Changes  in  the  information  contained 
in  Form  FD- ( 'Registration  of  Cos- 
metic Product  Establishment" )  should  be 
submitted  by  Form  FD- ("Registra- 
tion of  Cosmetic  Product  Establish- 
ment") as  an  amendment  to  registration 
within  30  days  of  such  changes. 

§  170.7  Nolifiriillon  of  rr{:i>lr:inl :  vns- 
niclir  prodiK-l  cstiihlisliinenl  ref;i>- 
Iruliun  niinilier. 

The  Commissioner  of  Food  and  Drugs 
will  provide,  to  the  registrant,  a 
validated  copy  of  Form  FD- ( "Regis- 
tration of  Cosmetic  Product  Establish- 
ment") as  evidence  of  registration.  This 
validated  copy  will  be  sent  only  to  the 
location  shown  for  the  registering  estab- 
lishment. A  permanent  registration  num- 
ber will  be  assigned  to  each  cosmetic 
product  establishment  registered  in  ac- 
cordance with  these  regulations. 

§  I  70.8      ln>prftion  of  rrKislrution>. 

A  copy  of  the  Form  FD- ("Reg- 
istration of  Cosmetic  Product  Establish- 
ment") filed  by  the  registrant  will  be 
available  for  inspection  at  the  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  Wash- 
iiigton,  D.C.  20204. 

§  170.9  Mi.^liranilinc  •».>■  nTorenro  to 
repisiralion  or  lo  ref;ii<lralion 
niinilior. 

Registration  of  a  cosmetic  product  es- 
tablishment or  assignment  of  a  registra- 
tion number  does  not  in  any  way  denote 
approval  of  the  firm  or  its  products.  Any 
representation  in  labeling  or  advertising 
that  creates  an  impression  of  official  ap- 
proval because  of  registration  or  posses- 
sion of  a  registration  number  will  be 
considered  misleading. 

§  170.31      Exemptions. 

Tlie  following  classes  of  persons  are 
not  requested  to  register  in  accordance 
with  this  Part  170  because  the  Commis- 
sioner has  found  that  such  registration 
is  not  justified. 

•  a)  Beauty  shops,  cosmetologists,  re- 
tailers, pharmacies,  and  other  persons 
and  organizations  that  compound  cos- 
metic products  at  a  single  location  and 
administer,  dispense,  or  distribute  them 
at  retail  from  that  location  and  who  do 
not  otherwise  manufacture  or  package 
cosmetic  products  at  that  location. 

'b)  Physicians,  hospitals,  clinics,  and 
public  health  agencies. 


PROPOSED  RULE  MAKING 

(c)  Persons  who  manufacttue,  pre- 
pare, compound,  or  process  cosmetic 
products  solely  for  use  in  research,  pilot 
plant  production,  teaching,  or  chemical 
analysis,  and  not  for  sale. 

(d)  Carriers,  by  reason  of  their  re- 
ceipt, carriage,  holding,  or  dehvery  of 
cosmetic  products  in  the  usual  course  of 
business  as  carriers. 


PART    172— VOLUNTARY    FILING    OF 
COSMETIC    PRODUCT    INGREDIENTS 

Sec. 

172.1  Definitions. 

172.2  Who  should  file. 

172.3  Times  for  filing. 

172.4  How  and  where  to  file. 

172.5  Information  requested. 

172.6  Amendments  to  statement. 

172.7  Notification  of  person  filing:  cosmetic 
product  ingredient  statement  num- 
ber. 

172.8  Confidentiality  of  statements. 

172.9  Misbranding  by  reference  to  filing  or 
to  statement  number. 

Authority:  The  provisions  of  this  Part  172 
i.ssued  under  sees.  601.  602.  701(a).  704,  52 
Stat.  1054,  as  amended.  1055.  1057.  as 
amended;  21  U.S.C.  361.  362.  371(a).  374. 

§  172.1       Definilion^. 

(a*  The  term  "commercial  distribu- 
tion" of  a  cosmetic  product  as  used  in  this 
part,  means  annual  gross  sales  in  excess 
of  $1,000  for  that  product. 

lb)  As  used  in  this  part,  the  term 
"cosmetic  product"  means  a  finished  cos- 
metic the  manufacture  of  which  has  been 
completed. 

(c)  The  term  "flavor",  as  used  in  this 
part,  means  any  natural  or  synthetic 
substance  or  substances  used  solely  to 
impart  a  taste  to  a  cosmetic  product. 

(di  The  term  "fragrance",  as  used 
in  this  part,  means  any  natural  our  syn- 
thetic substance  or  substances  used  solely 
to  impart  an  odor  to  a  cosmetic  product. 

(e)  The  term  "ingredient",  as  used  in 
this  part,  means  any  single  chemical 
entity  or  mixture  used  as  a  component  in 
the  manufacture  of  a  cosmetic  product. 

( f )  The  definitions  and  interpretations 
contained  in  sections  201,  601,  and  602  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  shall  be  applicable  to  such  tenns 
when  used  in  the  regulations  in  this  part. 

§  172.2      Who  should  file. 

Either  the  manufacturer  or  the  dis- 
tributor of  a  cosmetic  product  is  re- 
quested to  file  a  "Cosmetic  Product  In- 
gredient Statement",  whether  or  not  the 
cosmetic  product  enters  interstate  com- 
merce. No  filing  fee  is  required. 

§  172.3      Times  for  Tiling. 

A  "Cosmetic  Product  Ingredient  State- 
ment" should  be  filed  with  respect  to  each 
cosmetic  product  being  commercially 
distributed  on  the  effective  date  of  this 
regulation  within  180  days  after  forms 
are  made  available  to  the  industry  for 
this  pui-pose.  A  "Cosmetic  Product  In- 
gredient Statement"  should  be  filed  with 
respect  to  each  cosmetic  product  not 
covered  within  the  180  day  period  with- 
in 60  days  after  the  beginning  of  such 
commercial  distribution. 


169.1> 

§  1 72. 1      IIo»«  and  where  lo  file. 

Form  FD- ("Cosmetic  Product  In- 
gredient Statement" )  and  Form  FD- 

("Discontinuance  of  Commercial  Distri- 
bution of  Cosmetic  Product")  are  obtain- 
able on  request  from  the  Pood  and  Drug 
Administration.  Department  of  Health. 
Education,  and  Welfare,  Washington. 
D.C.  20204,  or  at  any  Food  and  Drug 
Administration  district  office.  The  com- 
pleted form  should  be  mailed  or  delivered 
to:  Cosmetic  Product  Ingredient  State- 
ment. Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  Washington.  D.C.  20204. 

§  172.5      Informaliun  re<|iic«leil. 

(a I  Form  FD- ("Cosmetic  Prod- 
uct Ingi-edient  Statement")  requests  in- 
formation on: 

<  1  •  The  name  and  street  address  in- 
cluding post  office  ZIP  code  of  the  person 
•  manufacturer  or  distributor)  desig- 
nated on  the  label  of  the  product. 

(2>  The  cosmetic  product  establish- 
ment registration  number  or  numbers  as- 
signed under  S  170,7  of  this  chapter  to 
the  establishment  or  establisliments 
where  the  product  is  manufactured  and 
packaged. 

<  3  >  The  brand  name  or  names  of  the 
cosmetic  product. 

( 4 1  The  cosmetic  product  category  or 
categories. 

'5)   The  ingredients  in  the  product. 

•  bi   The  per-son  filing  Form  FD- 

("Cosmetic  Product  Ingredient  State- 
ment") should: 

<  1 1  Provide  the  information  requested 
in  paragraph  (ai   of  this  section. 

(2 1  Have  it  signed  by  an  authorized 
individual. 

<3)  Provide  either  iiertinent  informa- 
tion or  adequate  procedures  to  poison 
control  centers  to  permit  rapid  evalua- 
tion of  accidental  ingestion  or  other  ac- 
cidental use  of  tlie  cosmetic  product. 

'4 1  Provide  either  pertinent  informa- 
tion or  coded  ingredient  samples  to  a 
licensed  physician  who.  in  connection 
with  the  treatment  of  a  patient,  requests 
assistance  in  determining  whether  an 
ingredient  in  the  cosmetic  product  is  the 
cause  of  the  problem  for  which  the  pa- 
tient is  being  treated  and  who  pledges 
to  keep  the  information  or  samples 
confidential. 

(5)  Request  the  manufacturer  of  any 
ingredient  (other  than  flavor  or  fra- 
grance) that  is  a  mixture  and  that  has 
not  yet  been  assigned  a  casmetic  product 
ingredient  statement  nimiber.  to  file  a 
Cosmetic  Product  Ingredient  Statement 
pursuant  to  this  part. 

(c )  Information  on  the  cosmetic  prod- 
uct category  should  be  shown  by  stating 
that  the  product  is  intended  for  use  in 
one  or  more  of  the  following  categories: 

(1)   Baby  products.  <i)  Baby  shampoos. 

<ii)  Lotions,  oils,  powders,  and  creams. 

(iii)   Other   baby   products. 

12)  Bat?i  preparations.  (i»  Bath  oils, 
tablets,  and  .salts. 

Iii)   Bubble    baths. 

fiii)   Bath  capsules, 

(iv)   Other  bath  preparations. 

(3)  Eye  make-up  preparations,  (i) 
Eyebrow  pencil. 
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(ii>  Eyeliner. 

<iii)  Eyeshadow. 

'ivi   Eye  lotion. 

'  V )   Eye  make-up  remover. 

<vi)   Mascara. 

<vii)   Other  eye  make-up  preparatioijs, 

(4)  Fragrance  preparations,  (i)  Cp 
lognes  and  toilet  waters. 

lii*   Perfumes. 

<iii)  Powders  (dustinir  and  talcuni 
lexcludintr  after-.shave  talci. 

<ivi   Sachets. 

•  V)   Other  fragrance  preparations  . 
(5»   Hair  preparations   >noncoloring) 
<i)   Hair  conditioners. 
(ii»   Hair  sprays  i aerosol  fixatives', 
'iii)   Hair  straighteners. 
(iv)   Permanent  waves. 
<vi   Rinses  I noncoloring*. 
<vi)   Shampoos   i  noncoloring  > . 
I  vii  >   Tonics,  dressings,  and  other  ha 

grooming  aids. 
<viii>   Wave  sets. 

•  ix)   Other  hair  preparations. 
'6<   Hair    coloring    preparations,     fj 

Hair  dyes  and  colors  (all  types  requiriijr 
caution  statement  and  patch   test  i . 

Iii)   Hair  tints. 

( ii )   Hair  rinses  ^coloring) . 

•  iv)   Hair  shampoos 'coloring*. 
<v)   Hair  color  sprays  < aerosol". 
<  v1 )   Hair  lighteners  with  color, 
'viii   Hair  bleaches, 
'viiii   Other    hair    coloring    prepara 

lions. 

<7»   Make-up  preparations   mot  eyei 
<i)   Blushers  (all  types'. 
<ii)   Face  powders. 

•  iii)   Foundations. 

•  iv)   Leg  and  body  paints, 
(V)   Lipstick. 
<vi>  Make-up  bases, 
(vii)   Rouges. 
( viii  I   Make-up  fixatives. 

•  ix  I   Other  make-up  preparations. 

•  8)  Manicuring  preparations.  (i 
Basecoats  and  undercoats. 

•  ii '   Cuticle  softeners. 

•  iii )   Nail  creams  and  lotions. 
(iv»   Nail  hardeners. 
( V »  Nail  elongators. 
(•vi)   Nail  polish  and  enamel. 
(vii»  Nail  polish  and  enamel  removers 

•     (viii)   Nail  strengtheners. 

( ix )   Other  manicuring  preparations. 

(9)  Oral  hygiene  products.  <i)  Denti 
f rices  (aerosol,  liquid,  pastes,  and  pow 
ders ) . 

(ii)  Mouthwashes  and  breath  fresh 
eners  •  liquids  and  sprays ) . 

•  iii)   Other  oral  hygiene  products. 

•  10)  Personal  cleanliness,  (i)  Batli 
soaps  and  detergents. 

(ii)  Deodorants  (underarm), 
(iii)  Douches. 

(iv)  Feminine  hygiqpe  deodorants, 
(v)   Other  personal  cleanliness  prod 
ucts. 

•  11)  Shaving  preparations,  d)  After 
shave  lotions. 

<  ii )   Beard  softeners, 
(iii)   Men's  talcum, 
(iv)   Preshave  lotions  (all  types). 
(V)   Shaving   cream    (aerosol,   brush- 
less,  and  lather). 

•  vi)   Shaving  soap  (cakes,  sticks,  etc.) 
(vii)  Other  shaving  preparation  prod- 
ucts. 
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(12)  Skin  care  preparations  (creams, 
lotions,  powder,  and  sprays),  (i)  Cleans- 
ing (cold  creams,  cleansing  lotions, 
liquids,  and  pads ) . 

•  ii)   Depilatories. 

I  iii)  Face,  body,  and  hand  (excluding 
shaving  preparations  > . 

•  iv)  Foot  powders  and  sprays. 
'  v )   Hormone. 

(vi»   Moisturizing, 
(vii)   Night. 

•  viii',  Paste  marks  (mud  packs*. 

•  ix)   Skin  lighteners. 
(X)   Skin  fresheners. 

ixi)   Skin  tanners  (bronzei-s). 

(xii»   Wrinkle  smoothing  (removers". 

•  xiii)   otlier  skin  care  preparations. 

<13»  Suntan  and  sunscreen  prepara- 
tions, ii)  Suntan  gels,  creams,  and 
liquids. 

(ii)   Indoor  tanning  preparations, 
(iii)  Other  stmtan  preperations. 

•  d)  Information  on  tlie  ingredients  in 
the  product  should  be  shown  in  the  fol- 
lowing way: 

•  1 1  A  list  of  each  ingredient  of  tlie 
cosmetic  product  in  descending  order  of 
predominance  by  weight  (except  that  the 
fragrance  and  flavor  may  be  designated 
as  such  without  naming  each  individual 
ingredient)  with  a  letter  designation 
showing  that  the  ingredient  is  added  at 
a  level  of: 

•  i)   Over  50  percent  by  the  letter  A. 

•  ii)  Over  25  percent  to  50  percent  by 
the  letter  B. 

•  iii)  Over  10  percent  to  25  percent  by 
the  letter  C. 

•  ivi  Over  5  percent  to  10  percent  by 
the  letter  D. 

•  v)  Over  1  percent  to  5  percent  by  the 
letter  E. 

(Vi)  Over  0.1  percent  to  1  percent  by 
the  letter  F. 

•vii)  0.1  percent  or  less  by  the  letter 
O- 

(2)  An  ingredient  that  is  a  single 
chemical  entity  should  be  listed  by  its 
chemical  name  and  any  published  stand- 
ard (e.g..  U.S.P.;  "Food  Chemicals 
Codex";  Cosmetic,  Toiletry  and  Fra- 
grance As.sociation ;  etc.)  specified. 

•  3)  An  ingredient  that  is  a  mixture 
should  be  listed  by  its  common  or  asual 
name,  if  any.  any  published  standard 
•  e.g.,  U.S.P.;  Cosmetic,  Toiletry  and  Fra- 
grance Association:  "Food  Chemicals 
Codex";  etc.)  specified,  trade  name,  code 
number,  name  and  address  of  the  manu- 
facturer or  supplier,  and  cosmetic  prod- 
uct ingredient  statement  number  if  one 
has  already  been  assigned  to  the 
ingredient. 

( 4 )  The  fragrance  and  or  flavor 
should  be  listed  as  such,  with  the  prod- 
uct name,  code  number,  and  name  and 
address  of  the  manufactuier  or  supplier 
of  each  proprietary  mixture  that  is 
included. 

( e )  The  information  requested  should 
be  given  separately  for  each  cosmetic 
product,  except  that  a  single  "Cosmetic 
Product  Ingredient  Statement"  should 
be  filed  for  two  or  more  shades,  flavors 
or  fragrances  of  a  cosmetic  pioduct 
where  only  the  proportions  of  the  ingre- 
dients are  varied. 


§  172.6      ■Aniciiclnioiits  to  siateiiienl. 

Changes  in  the  information  requested 
under  5  172.5(a)  (3)  and  (5)  on  the  in- 
gredients or  brand  name  of  a  cosmetic 
product  should  be  submitted  by  filing  an 
amended  Form  FD- ("Cos- 
metic Product  Ingredient  Statement") 
within  60  days  after  the  product  is  en- 
tered into  commercial  distribution.  Other 
changes  do  not  justify  immediate  amend- 
ment,   but   should   be   shown   by    filing 

an    amended    form    FD- 

("Cosmetic  Product  Ingredient  State- 
ment") within  a  year  after  such  changes. 
Notice  of  discontinuance  of  commercial 
distribution  of  a  cosmetic  jn-oduct  should 

be  submitted  by  Form  FD- 

("Discontinuance  of  Commercial  Distri- 
bution of  Cosmetic  Product")  within  180 
days  after  discontinuance  of  commercial 
distribution  becomes  known  to  the  per- 
son filing. 

§172.7  NolifK-alion  of  prrxxi  filing: 
roMiirlic  pr4H!ii<-t  iiijzrcdit'iil  ^tjilr- 
nionl  niinibrr. 

The  Commissioner  of  Food  and  Drugs 
will  provide,  to  the  person  filing,  a  vali- 
dated copy  of  the  form  filed,  as  evidence 
of  filing.  This  validated  copy  will  be  sent 
only  to  the  individual  signing  the  form, 
at  the  location  shown.  A  permanent  cos- 
metic product  ingredient  statement  num- 
ber will  be  assigned  to  each  statement 
filed  and  will  be  shown  on  the  validated 
copy. 

§  172.8      Confiilrnlialilv  of-'luu-iiiriilo. 

The  information  contained  in.  at- 
tached to,  or  included  with  a  "Cosmetic 
Product  Ingredient  Statement"  and  "Dis- 
continuance of  Commercial  Distribution 
of  Cosmetic  Product"  and  amendments 

(Forms     FR- and     FD- and 

amendments)  and  any  compilation  con- 
stitutes trade  secrets  and  other  privileged 
and  confidential  commercial  information 
that  will  be  held  as  confidential  under 
the  provisions  of  section  301(j)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act,  as 
amended  (21  U.S.C.  321(j)),  and  section 
3(e)  (4)  of  the  Administrative  Procedure 
Act,  as  amended  (5  U.S.C.  552(b)  (4i»; 
except  that  information  contained  in.  at- 
tached to,  or  included  with  a  Form  FD- 

("Cosmetic     Product     Ingredient 

Statement")  or  Form  FD- ("Discon- 
tinuance of  Commercial  Distribution  of 
Cosmetic  Product")  and  amendments 
may  be  disclosed  in  the  course  of  testi- 
mony by  a  Food  and  Drug  Administra- 
tion employee  in  a  court  action  brought 
by  the  Food  and  Drug  Administration  to 
enforce  the  Federal  Food,  Drug,  and  Cos- 
metic Act  with  respect  to  that  product 
where  the  information  is  relevant  to  the 
violation  charged,  only  as  much  infor- 
mation is  disclosed  as  is  necessary  under 
the  circumstances,  and  the  Food  and 
Drug  Administration  offers  to  disclose 
the  information  in  camera.  Information 
voluntarily  filed  pursuant  to  this  part 
imder  the  foregoing  obligation  of  con- 
fidentiality shall  be  destroyed  or  returned 
to  the  individual  signing  the  form  at  the 
location  shown  if  It  is  subsequently  deter- 
mined that  this  obligation  cannot  or 
should  not  be  honored,  unless  that  per- 
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son    or    another    authorized    individual 
waives  such  return  or  destruction. 

§  172.9      Mi^ihrunding     by     reference     to 
iilin^  or  to  slateineni  number. 

The  filing  of  a  "Cosmetic  Product  In- 
gredient Statement"  or  assignment  of  a 
number  to  the  statement  does  not  in  any 
way  denote  approval  of  the  firm  or  the 
product.  Any  representation  in  labeling 
or  advertising  that  creates  an  impression 
of  official  approval  because  of  such  filing 
or  such  number  will  be  considered 
misleading. 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  601, 
602,  701(a),  704,  52  Stat.  1054.  as 
amended,  1055,  1057,  as  amended;  21 
U.S.C.  361,  362.  371(a),  374)  and  in  ac- 
cordance with  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120),  interested  persons  are  in- 
vited to  submit  comments  in  writing 
(preferably  in  quintuplicate)  regarding 
this  proposal  within  30  days  after  its  date 
of  publication  in  the  Federal  Register. 
Such  views  and  comments  should  be  ad- 
dressed to  the  Hearing  Clerk,  Depart- 
ment of  Health,  Education,  and  Welfare, 
Room  6-62,  5600  Fishers  Lane,  Rockville, 
Md.  20852,  and  may  be  accompanied  by 
a  memorandum  or  brief  in  support  there- 
of. Received  comments  may  be  seen  in 
the  above  oflBce  during  working  hours, 
Monday  through  Friday. 

Dated:  August  17.  1971. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

IFR  Doc.71-12473  Filed  8-25-71:8:47  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33   CFR   Part   117] 

[GGFR  71-801 

STATE  OF  OREGON 

Drawbridge    Operation    Where    Con- 
stant Attendance   Is   Not   Required 

The  Coast  Guard  is  considering  re- 
vising the  regulations  for  the  Oregon 
State  Highway  Division  bridge  at  mile 
24,  Coquille  River,  to  require  at  least  48 
hours'  notice  for  opening  the  draw  for  the 
passage  of  vessels.  The  draw  is  presently 
required  to  open  on  signal.  This  change 
is  being  considered  because  since  1960 
only  14  openings  have  been  required  and 
all  of  these  were  for  passage  of  consti-uc- 
tion  equipment.  Also  under  considera- 
tion is  the  establishment  of  a  new  sec- 
tion for  drawbridges  in  Oregon  which  are 
not  required  to  have  drawtenders  in 
constant  attendance.  These  bridges 
would  be  listed  in  one  section  thus  pro- 
vidmg  the  vessel  operators  with  a  ready 
reference  to  such  bridges. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander    (OAN),   Thirteenth  Coast 
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Guard  District,  618  Second  Avenue, 
Seattle,  WA  98104.  Each  person  submit- 
ting comments  should  include  his  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  any  recommended 
change  in  the  proposal.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander, 
Thirteenth  Coast  Guard  District. 

The  Commander,  Thirteenth  Coast 
Guard  District,  will  forward  any  com- 
ments received  before  September  24, 
1971,  with  his  recommendations  to  the 
Chief.  Office  of  Oi^erations,  who  will 
evaluate  all  communications  received 
and  take  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be  amended 
as  follows: 

(1)  Revoke  §§117.720  (c)  and  (d), 
117.730(b),  117.745,  117.750(b)  (5)  (iii). 
117.755(b)  and  117.759. 

(2)  Add  a  new  §  117.759b  immediately 
after  §  177.759a  to  read  as  follows: 

§  117.7o9b  Drawbridge  acro.*s  navigable 
Maters  in  Oregon  wbere  ronstant 
ultendanre  is  not  required. 

(a)  Drawtendei-s  aie  not  required  to  be 
in  constant  attendance  at  the  bridges 
listed  in  this  section. 

(b)  The  owner  of  or  agency  control- 
ling each  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  of  the  bridge  or  elsewhere, 
in  such  manner  that  they  may  be  readily 
read  from  an  approaching  vessel,  a  re- 
sume of  tlie  regulations  of  this  section 
pertaining  to  each  bridge,  together  with 
information  as  to  whom  notice  should  be 
given  when  an  opening  is  required  and 
directions  for  commmiicating  with  such 
persons  by  telephone  or  otherwise. 

(c)  Prompt  openings  of  the  draw  shall 
be  made  at  the  time  agreed  upon. 

(d)  Test  openings  shall  be  made  fre- 
quently enough  to  ascertain  that  the 
operating  machinery  of  the  diaws  is  in 
serviceable  condition. 

(e)  Signals: 
(1)   Opening   signal.   One   long   blast 

followed  by  one  short  blast. 

<2)  Acknowledging  signal.  One  long 
blast  followed  by  one  short  blast. 

(3)  When  the  draw  cannot  open  im- 
mediately or  is  to  close.  Four  short 
blasts. 

(f)  The  bridges  to  which  this  section 
applies  and  the  regulations  applicable  in 
each  case  are  as  follows: 

(1)  Railroad  bridge  across  Coalbank 
Slough.  The  draw  shall  open  on  signal  if 
at  least  24  hours'  notice  has  been  given. 

(2)  Highway  bridge  across  Coalbank 
Slough.  The  draw  shall  open  on  signal 
if  at  least  24  hours'  notice  has  been  given. 

(3)  Railroad  Bridge  across  Siuslaw 
River  at  Cushman.  The  draw  shall  open 
on  signal  if  at  least  24  hours'  notice  has 
been  given. 

(4)  John  Day  River.  The  draw  shall 
open  on  signal  if  at  least  12  hours'  notice 
has  been  given. 
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(5)  Burlington  Northern  railroad 
bridge  at  North  Portland  Harbor  (Ore- 
gon Slough).  The  draw  shall  open  on 
signal  if  at  least  one-half  hour  notice 
has  been  given. 

(6)  Southern  Pacific  railroad  bridge 
across  the  Willamette  River  at  Albany. 
The  diaw  shall  open  on  signal,  if  at 
least  6  hours'  notice  has  been  given. 

(7)  Benton  County  highway  bridge 
across  the  Willamette  River  at  Corvallis. 
The  draw  shall  open  on  signal  if  at  least 
6  hours'  notice  has  been  given. 

(8)  Highway  bridge  across  the  Colum- 
bia River  between  Hood  River,  Oregon 
and  White  Sahnon,  Washington.  The 
draw  shall  open  on  signal  if  at  least  12 
hours'  notice  has  been  given. 

(9)  Highway  bridge  across  the  Co- 
quille River  at  Coquille.  Tlie  draw  shall 
open  on  signal  if  at  least  48  hours'  notice 
has  been  given. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937:  33  U.S.C.  499,  49  US  C 
1655(g)(2);  49  CFR  1.46(c)(5)  33  CFR 
1.05-1(0(4)) 

Dated:  August  12, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
|FR  Doc.71-12515  Piled  8-25-71;8;50  am] 


I  33   CFR   Part   117  1 

[CCFR  71-83] 

BLACK  RIVER,  S.C. 
Drawbridge   Operation 

The  Coast  Guard  is  considering  revis- 
ing the  regulations  for  the  South  Caro- 
lina State  Highway  Department  swing 
span  bridge  across  Black  River  at 
Brown's  Ferry  near  Rhems,  to  permit  the 
draw  to  remain  closed  to  the  passage  of 
vessels.  The  draw  is  presently  required 
to  open  on  signal  if  at  least  24  hours' 
notice  has  been  given.  This  change  is 
being  considered  because  there  have  been 
only  two  openings  for  the  passage  of 
vessels  since  the  construction  of  this 
bridge  in  1953. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander,  Seventh  Coast  Guard  Dis- 
trict (OAN).  Room  1018,  Federal  Build- 
ing, 51  Southwest  First  Avenue,  Miami, 
FL  22120.  Each  person  submitting  com- 
ments should  include  his  name  and  ad- 
diess,  identify  the  bridge,  and  give  rea- 
sons for  any  recommended  change  in  the 
proposal.  Copies  of  all  written  communi- 
cations received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  24,  1971,  with 
his  recommendations  to  the  Chief,  Of- 
fice of  Operations,  who  will  evaluate  all  • 
communications  received  and  take  final 
action  on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 
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In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.245(g)  (14)  to 
read  as  follows : 

§  117.24a  Nuvieultlc  Hulrrs  cliM-liureinp; 
into  Ihe  Allunlir  Orran  soiilli  of  and 
■  nrliiilinK  (.hesapeako  Bay  and  into 
ihc  (iulf  of  Mexiro,  excrpl  llir  Mi.». 
>i>>ippi  Kivor  and  ilN  iribiilarirs  and 
oiillol..:  bridge  wIi<t«'  con-tiinl  al- 
Irndantr  of  draw  trnderH  i»  not 
rrf|nirrd. 

•  *  •  •  » 

(g)    *    *    • 

(14)  Black  River,  S.C.  <i>  South  Caro- 
lina State  Highway  Department  bridge 
near  Georgetown.  The  draw  shall  open 
on  signal  if  at  least  12  hours'  notice  has 
been  given.  The  agency  controlling  this 
bridge  shall  arrange  for  its  representa- 
tive to  be  reached  at  the  same  place 
that  the  representative  for  the  Lafayette 
Bridge  I  Great  Pee  Dee  River)  may  be 
reached  in  order  that  one  notice  may 
suffice  to  secure  the  prompt  opening  of 
either  or  both  bridges. 

(iit  South  Carolina  State  Highway 
Department  bridge  at  Brown's  Ferry 
near  Rhems.  Tlie  draw  need  not  open  for 
the  passage  of  vessels  and  paragraphs 
•  b)  through  <c»  of  this  section  shall  not 
apply  to  this  bridge. 

*  *  *  ♦  « 

(Sec.  5,  28  Stat.  362,  us  amended,  sec  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U  S.C. 
1655(g)  <2);  49  CPR  1.46(c)(5),  33  CPR 
1.05-1(0)  (4)   (35  P.R.  15922)) 

Dated:  August  13, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Operations. 
|FR  Doc.71-12516  Filed  8-25-71:8:50  am| 


Federal  Aviation  Administration 
[14  CFR  Part  71] 

(Airspace  Docket  No.  71-RM-7) 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  control  zone  and  alter 
the  description  of  the  Municipal  Airport 
transition  area  for  Brookings,  S.  Dak. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conomunications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedui-es  Branch, 
Federal  Aviation  Administration.  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Woridway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with   Federal   Aviation   Administration 
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officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  Tlie  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

In  October  1971  the  Federal  Aviation 
Administration  will  commission  a  TVOR 
on  the  airport  at  Brookings  Municipal 
Airport,  S.  Dak.  Two  new  instrument 
approach  procedures  are  proposed  utiliz- 
ing this  facility  iVOR  Runway  12-VOR 
Runway  30  > .  These  procedures  will  uti- 
lize the  317  T  (308°  M»  and  123°  T 
•  114°  M)  radials,  respectively,  of  the 
Brookings  VOR  for  procedure  turn  and 
final  approach  radials. 

A  review  of  the  airspace  requirements 
for  the  proposed  new  procedures  and  cur- 
rent instrument  approach  procedures 
<NDB  Runway  12-NDB  Runway  30  spe- 
cial approach)  will  require  designation 
of  a  control  zone  and  alteration  of  the 
transition  area. 

The  control  zone  will  provide  con- 
trolled airspace  protection  for  aircraft 
executing  prescribed  instrument  proce- 
dures while  operating  below  700  feet 
above  the  surface.  The  7-mile  radius, 
700-foot  floor  area  is  required  to  provide 
controlled  airspace  protection  for  ran- 
dom departing  aircraft  climbing  from  700 
feet  above  the  surface  to  the  base  of  over- 
lying airspace.  The  additional  700-foot 
transition  area  to  tlie  northwest  is  re- 
quired for  the  procedure  tuin  areas  for 
the  proposed  VOR  Runway  12  and  cur- 
rent NDB  Runway  12  approach  proce- 
dures. The  700-foot  floor  extension  to 
the  southeast  is  required  for  that  por- 
tion of  the  proposed  VOR  Runway  30 
approach  procedure  conducted  between 
1.500  and  700  feet  above  the  surface.  The 
proposed  additional  1,200-foot  portion  of 
the  transition  area  is  required  for  the 
srocedure  turn  areas  for  the  proposed 
V^OR  Runway  30  and  the  special  NDB 
Runway  30  approach  procedures. 

In  consideration  of  the  foregoing,  the 
PAA  proposes  the  following  airspace 
iction. 

In  §71.171  (36F.R.  2055)  the  following 
:ontrol  zone  is  added: 

Brookings,  S.  Dak. 

That  airspace  within  a  6-miIe  radius  of 
:  Jrookings.  S.  Dak.  Municipal  Airport  (latl- 
ude  44°18'12"  N.,  longitude  96°48'40"  W.), 
(Jid  within  3  miles  each  side  of  the  142° 
1  >earlng  from  the  Brookings  Airport,  extend- 
1  ng  from  the  6-mJle  radius  area  to  8  miles 
I  outheast  oX  the  airport.  This  control  zone 
1  s  effective  during  the  specific  dates  and 
1 1mes  established  in  advance  by  a  Notice  to 
.  Lirmen.  The  effective  date  and  time  will 
1  hereafter  be  continuously  published  in  the 
J  lirman's  Information  Manual. 

In  §  71.181  (36  F.R.  2140)  the  descrip- 
tion of  the  Brookings,  S.  Dak.,  transition 
srea  as  amended  by  (36  F.R.  9621)  is 
1  LUther  amended  to  read  as  follows: 


Brookings,  S.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Brookings,  S.  Dale,  Municipal  Airport  (lat- 
itude 44°18'12"  N.,  longitude  96°48'40"  W.), 
within  3  miles  each  side  of  the  Brookings 
VOR  123°  radial,  extending  from  the  7-mlle 
radius  area  to  9  miles  southeast  of  the  VOR, 
within  3  miles  each  side  of  the  142°  bearing 
from  the  Brookings  Municipal  Airport,  ex- 
tending from  the  7-mile  radius  area  to  8  miles 
southeast  of  the  airport,  within  4.5  miles 
northeast  and  9.5  miles  southwest  of  the  301° 
bearing  from  Brookings  Municipal  Airport, 
extending  from  the  airport  to  185  miles 
northwest  of  the  airpoit,  within  4.5  miles 
northeast  and  9.5  miles  southwest  of  the 
Brookings  VOR  317^  radial,  extending  from 
the  VOR  to  13.5  miles  northwest  of  the  VOR; 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  4.5  miles  south- 
west and  9.5  miles  northeast  of  the  142' 
bearing  from  the  Brookings  Municipal  Air- 
port, extending  from  the  airport  to  18.5  miles 
southeast  of  the  airf)ort. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a) ),  and  of  section  6(c) 
of  the  Department  of  Transiwrtation 
Act  (49  U.S.C.  16551 0  ). 

Issued  in  Aurora,  Colo.,  on  Augu.'^t  13 
1971. 

M.  M.  Martin. 
Director,  Rocky  Mountain  Region. 

|FR  Doc.71-12461   Piled  8-25-71;8:46  am| 
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[Airspace  Docket  No.  71-RM-141 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regulations  that 
would  designate  a  control  zone  and  alter 
the  description  of  the  transition  area  at 
Livingston,  Mont. 

Interested  persons  may  participate  in 
tlie  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as    they    may    desire.    Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal    Aviation    Administration,    5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Woridway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendments.  No  pubhc 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  tlie 
record  for  consideration.  The  propo.sals 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
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Aviation  Administration,  5651  West 
Manchester  Boulevard,  Los  Angeles,  CA 
90045. 

The  airspace  requirements  for  Living- 
ston, Mont.,  have  been  reviewed  in  ac- 
cordance with  the  criteria  contained  in 
the  U.S.  Standard  for  Terminal  Instru- 
ment Procedures  (TERPS).  As  a  result 
of  the  review,  it  has  been  determined 
that  a  control  zone  must  be  designated 
and  the  transition  area  must  be  altered 
to  provide  controlled  airspace  protection 
for  the  proposed  instrument  procedure. 

The  control  zone  and  700-foot  portion 
of  the  transition  area  are  required  to  pro- 
vide controlled  airspace  protection  for 
aircraft  executing  those  portions  of  pre- 
scribed instrument  procedures  below 
1,500  feet  above  the  surface.  The  1,200- 
foot  portion  of  the  transitfon  area  is 
required  for  aircraft  executing  holding, 
transition,  and  mLssed  approach 
prcxedures. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action : 

In  §  71.171  (36  F.R.  2055),  the  follow- 
ing control  zone  is  added : 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  71-SW-481 

CONTROL  ZONE  AND  TRANSITION 
AREA 


LrVINGSTON.    MONT. 

That  airspace  within  a  5-mlle  radius  of 
Mission  Field  Airport  (latitude  45°41'46" 
N.,  longitude  no°26'40"  W.)  and  within  3 
miles  each  side  of  the  Livingston.  Moat., 
VORTAC  340°  radial,  extending  from  the  5- 
mile  radius  zone  to  8  miles  north  of  the 
VORTAC. 

In  §  71.181  (36  F.R.  2140) ,  the  descrip- 
tion of  the  Livingston,  Mont.,  transition 
area  is  amended  to  read  as  follows: 

Livingston,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  9.5  miles  west 
and  4  5  miles  east  of  the  Livingston  VORTAC 
340°    radial    extending   from    the    VORTAC 
to    18.5   miles   north   of   the   VORTAC   and 
,Ti*^JP  ^  "^'^^  ^^^  s*«le  of  the  Uvlngston 
VORTAC  068°  radial,  extending  from  a  5-mlle 
radius  circle  centered  on  Mission  Field  Air- 
port, Livingston,  Mont.   (latitude  45°41'45" 
N.,    longitude    110°2640"    W.)     to    9    miles 
northeast  of  the  VORTAC;  that  airspace  ex- 
tending  upward  from   1.200  feet  above  the 
surface  within  6  miles  south  and  9.5  miles 
north     of     the     Livingston     VORTAC     085° 
radial,   extending  from   7  miles  west  to  21 
miles  east  of   the   VORTAC,   and  within  a 
15-mlIe   radius   of  the  Livingston   VORTAC 
extending  clockwise  from   the  261"    to  the 
085°  radials  of  the  VORTAC. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348(a)),  and  of  section  6(c)  of 
the  Department  of  Transportation  Act 
(49  U.S.C.  1655 CO). 

Issued  in  Aurora,  Colo.,  on  August  11 
1971. 

M.  M.  Martin, 
Director.  Rocky  Mountain  Region. 
[PR  Doc.71-12462  Filed  8-25-71;8:46  am] 


Proposed  Alteration 

Tlie  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  RegulaUons  to  alter 
controlled  airspace  in  the  Truth  or  Con- 
sequences, N.  Mex.,  terminal  area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box  1689,  Fort  Worth,  TX  76101.  All 
commimications  received  within  30  davs 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac- 
cordance with  this  notice  in  order  to  be- 
come part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Chi'-f  Air 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

(1>  In  §71.171  (36  F.R.  2055),  the 
Truth  or  Consequences,  N.  Mex.,  control 
zone  is  amended  to  read: 

Truth  or  Consequences,  N.  Mex. 
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The  instrument  approach  proccduie  to 
Truth  or  Consequences,  N.  Mex.,  Munic- 
ipal Airport  has  been  revised  in  accord- 
ance with  Terminal  Instrument  Proce- 
dures (TERPS)  and  the  associated  con- 
trolled airspace  has  been  altered  to 
conform  to  TERPS  and  airspace  criteria. 

This  amendment  is  proposed  under  tlie 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 18,  1971. 

N.  W.  Lepeard. 
Acting  Director,  Southwest  Region. 

[FRDoc.71-12463  Piled  8-25-71:8:46  am] 


[14  CFR  Part  711 

[Airspace  Docket  No.   71-SW^9] 

TRANSITION  AREA 


■niat  airspace  within  a  5-mlle  radius  of 
Truth  or  Consequences  Municipal  Airport 
(latitude  33°1410"  N.,  longitude  107°1615" 
W.),  and  within  3.5  miles  either  side  of  the 
Truth  or  Consequences,  N.  Mex.,  VORTAC 
013°  and  193°  radials  extending  from  the 
5-mile  radius  zone  to  a  point  9.5  miles  north 
of  the  VORTAC. 

(2)  In  §71.181  (36  F.R.  2140).  the 
Truth  or  Consequences,  N.  Mex.,  transi- 
tion area  is  amended  to  read: 

Truth  or  Consequences,  N.  Mex, 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  Truth  or  Consequences  Munic- 
ipal Airport  (latitude  33°14-10"  N  loncl- 
tude  107°16'15"  W.).  and  within  3.5  miles 
either  side  of  the  Truth  or  Consequences, 
N.  Mex.,  VORTAC  013°  radial,  extending  from 
the  8-mUe  radius  area  to  11  miles  north  of 
the  VORTAC. 


Proposed  Designation 

Tlie  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  700-foot  transition  area  at  Welsh, 
La. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  Post  Office 
Box    1689,   Fort   Worth,   TX   76101.  All 
communications  received  within  30  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore  action   is   taken   on   the   proposed 
amendment.  No  public  hearing  is  ccm- 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted   in  writing   in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this  no- 
tice  may   be  changed  in   the  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South- 
west Region,  Federal  Aviation  Adminis- 
tration, Fort  Wortli,  Tex.  An  informal 
docket  will  also  be  available  for  examina- 
tion at  the  Office  of  the  Cliief,  Air  Ti-af- 
fic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  §  71.181  (36  F.R.  2140),  the  follow- 
ing transition  is  added: 

Welsh,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-mlle  radius 
of  Welsh  Municipal   Airport    (latitude  30'- 
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1430"  N.,  longitude  92°49'45"  W),  but  e 
eluding  that  portion   within  the  Jennln^, 
La.,  700-foot  transition  area. 

Designation  of  the  Welsh,  La.,  trans  i 
tion  area  will  provide  controlled  airspa  :e 
necessary  to  accommodate  the  instri  i- 
ment   approach   procedure   planned   f.t 
Welsh  Municipal  Airport. 

This  amendment  is  proposed  under  tie 
authority  of  section  307(a)  of  the  Fed 
eral  Aviation  Act  of  1958  (49  U.S.C.  1341  » 
and  of  section  6(c)  of  the  Department  )f 
Transportation  Act  (49  U.S.C.  1655(c)  ). 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 18,  1971. 

N.  W.  Lepeard, 
Acting  Director,  Southwest  Region. 

lFRDoc.71-12464  Filed  8-25-71.8  46  am) 


[14  CFR  Part  71] 

(Air.space  Docket  No.  71-SW-50] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed   Alteration 

The  Federal  Aviation  Administrati<  n 
Is  considering  amending  Part  71  of  tl  le 
Federal  Aviation  Regtilations  to  altjr 
controlled  airspace  in  the  Gallup,  \f 
Mex..  terminal  area. 

Interested  persons  may  submit  sudh 
written  data,  views,  or  arguments  as  th  ly 
may  desire.  Communications  should  )e 
submitted  in  triplicate  to  the  Chief.  Air 
TrafiBc  Division,  Southwest  Region,  Fe  i 
eral  Aviation  Administration,  Post  Offi  ;e 
Box  1689,  Fort  Worth,  TX  76101.  All 
commimications  received  within  30  da  fs 
after  publication  of  this  notice  in  t:  le 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  propos  td 
amendment.  No  public  hearing  is  co;  i 
templated  at  this  time,  but  arrangemer  ts 
for  informal  conferences  with  Pedeial 
Aviation  Administration  officials  may  )e 
made  by  contacting  the  Chief,  Air  Traf  ic 
Division.  Any  data,  views,  or  argumer  ts 
presented  during  such  conferences  mt  st 
also  be  submitted  in  writing  in  accor  i 
ance  with  this  notice  in  order  to  becor  le 
part  of  the  record  for  consideration.  T  le 
proposal  contained  in  this  notice  may  je 
changed  in  the  light  of  commeiijts 
received. 

The  official  docket  will  be  available  fbr 
examination  by  interested  persons  at  t  le 
Office  of  the  Regional  Counsel,  Souti 
west  Region.  Federal  Aviation  Admini  s 
tration.  Fort  Worth,  Tex.  An  informal 
docket  will  also  be  available  for  exari 
ination  at  the  Office  of  the  Chief,  j\iT 
Traffic  Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  hereiji 
after  set  forth. 

(1)   In    §71.171    (36   P.R.    2055),   the 

Gallup,  N.  Mex..  control  zone  is  amended 

to  read: 

Gallttp,  N.  Mex. 

That  airspace  within  a  5-mlle  radius  of  the 
Senator  Clarke  Field  (latitude  35°30'35"  )J, 
longitude  108°47'0O"  W.).  within  3.5  mi  es 
each  side  of  the  Gallup,  N.  Mex..  VORT  iC 
242°  and  062'  radlals  extending  from  the 
mile  radius  zone  to  a  point  10.5  miles  soul  h' 
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west  of  the  VORTAC.  This  control  zone  is 
effective  during  the  dates  and  times  pub- 
lished in  the  Airman's  Information  Manual. 

(2)  In  §71.181  (36  F.R.  2140).  the 
Gallup,  N.  Mex.,  transition  area  is 
amended  to  read: 

Gallup,  N.  Mex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Senator  Clarke  Field  (latitude  35°30'35" 
N.,  longitude  108°4700"  W):  within  3.5 
miles  each  side  of  the  Gallup  VORTAC  242° 
radial,  extending  from  the  9-mile  radius 
area  to  11.5  miles  southwest  of  the  VORTAC; 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  latitude 
35°47'30'  N.,  longitude  108°34'00'  W.;  to 
latitude  35°2650"  N..  longitude  108'3400" 
W.:  to  latitude  35°13'15"  N.,  longitude 
109°06'00"  W.;  to  latitude  35°20'25"  N., 
longitude  109°10'40"  W.;  to  latitude 
35°5200'  N.,  longitude  108°4700"  W.,  to 
point  of  beginning,  excluding  the  portion 
which  coincides  with  the  State  of  New  Mex- 
ico transition  area. 

The  instrument  approach  procedure  to 
Senator  Clarke  Field,  Gallup.  N.  Mex., 
has  been  revised  in  accordance  with  Ter- 
minal Instrument  Procedures  (TERP's) . 
Controlled  airspace  alterations  are  nec- 
essary to  conform  to  TERP's  and  airspace 
criteria. 

This  amendment  is  proposed  under  the 
authority  of  section  307(ai  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C. 
1655IC)). 

Issued  in  Fort  Worth,  Tex.,  on  Au- 
gust 18,  1971. 

N.  W.  Lepeard, 
Acting  Director,  Southwest  Region. 

IFR  Doc.71-12465  Filed  8-25-71;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  211 

[Docket  No.  19309;  FCC  71-853] 

MICROWAVE  RADIO  FACILITIES 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  Preston  Trucking  Co., 
Inc..  Preston,  Md.,  File  Nos.  19393-19415- 
LJ-60X,  on  reconsideration  of  grant  of 
applications  for  microwave  radio  facili- 
ties in  the  Motor  Carrier  Radio  Service. 
Inquiry  into  certain  arrangements  for 
cooperative  use  of  private  microwave 
systems. 

I.  Background  statement.  1.  The  Pres- 
ton Trucking  Co.,  Inc.  (Preston),  applied 
for  a  microwave  relay  system  to  operate 
in  the  6575-6875  MHz  band  in  the  Motor 
Carrier  Radio  Service.  Preston's  plan 
called  for  the  backbone  facility  to  run, 
generally,  east  from  Tonawanda,  N.Y, 
(just  north  of  Buffalo) ,  to  Albany,  N.Y., 
then  south  to  Jersey  City,  N.J..  and  from 
there  southwest  to  Ivy  Hill,  Pa.  (north 
of  Philadelphia) .  a  distance  of  some  480 
miles. 


2.  At  the  outset.  Preston  proposed  to 
share  these  facilities  with  other  eligibles 
in  the  Motor  Carrier  Service,  estimating 
that  there  were  about  280  of  these  car- 
riers operating  in  the  region  to  be  served 
by  the  system,  and  that.  Initially,  40  to 
60  of  them  would  participate  in  the  shar- 
ing arrangements  it  had  worked  out. 
Further,  Preston,  itself,  did  not  intend 
to  construct  the  system,  because,  accord- 
ing to  its  allegations,  the  financial  under- 
taking involved  is  beyond  its  individual 
economic  capacity.  Instead,  it  worked 
out  a  plan  with  a  third-party  organiza- 
tion. Transportation  Microwave  Corpora- 
tion (TMC),  a  company  with  no  direct 
connection  with  Preston  or  any  other 
motor  carrier.  Under  this  plan,  Preston 
was  to  be  the  licensee  of  the  system,  and 
accordingly,  was  to  assume  and  have  the 
full  legal  responsibility  to  the  Commis- 
sion for  the  proper  op>eration  of  the  fa- 
cilities authorized  to  it,  and,  also,  for  the 
manner  in  which,  and  the  purposes  for 
which,  and  by  whom,  the  system  was  to 
be  employed.  Operation  and  maintenance 
of  the  system  was  to  be  carried  out  un- 
der the  terms  of  a  lease  agreement  nm- 
ning  between  Preston  and  TMC.  Shared 
use  of  the  systems  was  to  be  provided 
for  imder  the  terms  of  a  separate  "par- 
ticipants agreement"  between  Preston 
and  the  other  motor  carriers  Involved. 
TMC,  for  its  part,  was  to  have  the  sys- 
tem built:  was  therefore,  to  owti  it:  and 
was  to  maintain  and  service  it  for  Pres- 
ton and  other  participating  motor 
carriers. 

3.  Among  other  matters,  TMC  agreed 
to  charge  each  user,  including  Preston, 
itself,  a  fixed  amount — that  negotiated  by 
Preston  with  TMC— for  each  dedicated 
voice  and  teletype  channel.  Initially, 
the  charges  were  set  at  $0.50  per  air- 
line mile,  per  month  for  each  dedicated 
voice  charmel  and  $0.10  per  airline  mile 
per  month  for  each  dedicated  teletype 
channel;  but  TMC  gave  Preston  assur- 
ance that  the  rates  would  be  scaled  down 
as  the  number  of  users  increased.  Be- 
cause there  was  no  apparent  bar  to  fa- 
vorable consideration  of  the  proposal  (it 
had  not  been  opposed),  and,  further, 
since  the  cooperative  had  a  number  of 
salutary  features,  we  decided  to  grant 
it  as  prima  facie  consistent  with  the  pub- 
lic interest.  This  action  was  taken  on 
February  18,  1971. 

4.  Thereafter,  petitions  for  reconsid- 
eration of  our  February  18,  1971,  action 
granting  Preston's  applications  were  filed 
by  the  American  Telephone  &  Telegraph 
Co.  and  a  number  of  affiliated  "Bell  Sys- 
tem Companies"  (A.T.  &  T.) ;  Chalfont 
Communications;  Interdata  Communi- 
cations. Inc.  (Interdata) ;  Microwave 
Communications,  Inc.,  and  MCI-New 
York  West.  Inc.  (MCI) ;  Rochester  Tele- 
phone Corp.  (Rochester);  United  States 
Independent  Telephone  Association 
(USITA) ;  and  The  Western  Union  Tele- 
graph Co.  (Western  Union) .'  Preston  op- 


•  The  petitions  asked,  variously,  that  we 
set  aside  the  grant  and  dismiss  the  appli- 
cations as  not  meeting  Commission  statu- 
tory and  regulatory  requirements:  set  aside 
the  grant  and  Initiate  adjudicatory  pro- 
ceedings: or  set  aside  the  grant  and  initiate 
rule  making  proceedings. 
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posed  reconsideration;  petitioners  have 
now  replied:  and  the  matters  in  contro- 
versy are  now  at  issue  and  may  be  de- 
cided. In  the  paragraphs  following,  we 
evaluate  the  various  contentions  of  the 
parties  in  support  of   their  respective 
ijositions.  and  reach  decisions  as  to  them. 
II.  Argument  and  opinion.  5.  Petition- 
ers  argue  that   they  are  "persons   ag- 
grieved or  whose  interests  are  adversely 
affected"    by   the   Commission's    action 
granting  Preston's  applications,  and  that 
their  requests  for  reconsideration  should 
be  considered,  because,  in  this  instance, 
the  Commission's  public   notice   listing 
Preston's  applications  did  not  adequately 
describe  the  nature  of  the  sharing  ar- 
rangement to  be  employed,  and.  there- 
fore, petitioners  cannot  be  held  to  have 
had  constructive  knowledge  of  Preston's 
plan  to  take  service  from  TMC  in  the 
manner  proposed,  or  that  it  planned  to 
make  its  system  available,  on  a  fixed  cost 
basis,  to  a  large  number  of  other  eligibles 
in  the  Motor  Carrier  Radio  Service.  An- 
swering, Preston  argues  that  petitioners' 
pleadings  are  procedurally  defective,  be- 
cause, if  aggrieved,  they  were  boimd  to 
petition  the  Commission  to  deny  its  ap- 
plications, citing  section  309  of  the  Com- 
munications Act  of   1934,  as  amended, 
and  §§  1.106  and  1.962  of  the  Commis- 
sion's rules.  Not  having  done  so,  Preston 
concludes,   they   are   now   barred   from 
seeking  the  relief  they  ask  on  reconsider- 
ation. Also  on  adjective  grounds,  Preston 
urges    that   some    of    the    parties    lack 
"standing"  i.e..  the  kind  of  "interest"  in 
the  proceedings  which  gives  rise  to  sub- 
stantive rights,  those  subject  to  protec- 
tion     tlirough      reconsideration      and 
adjudication,  listing  Chalfont,'  Interdata, 
MCI,  and  USITA  as  examples  of  those 
parties  it  feels  come  within  this  class, 
since  they  are  either  mere  applicants 
for  facilities  (or  were  at  the  time  of  the 
filing  of  its  opposition) :  or  plan  to  op- 
erate in  areas  other  than  the  ones  to 
be  served  by  Preston's  systems:  or  are 
not  engaged  in  providing  common  car- 
rier services;  or  are  "trade  association," 
which  will  sustain  no  direct  detriment 
as  a  result  of  Preston's  operations. 

6.  We  have  considered  the  procedural 
points  and  conclude,  first  as  to  standing, 
that,  at  least  in  the  case  of  Rochester 
Telephone  Corp.,  American  Telephone 
and  Telegraph  Co..  and  the  Western 
Union  Telegraph  Co.,  a  sufficient  showing 
has  been  made  to  warrant  a  finding  that 
they  are  "persons  aggrieved."  within 
the  meaning  of  section  405  of  the  Com- 
munications Act,  to  require^  considera- 
tion of  their  arguments  on  the  merits, 
and  since  their  contentions  closely  paral- 
lel, if  not  duplicate,  the  presentations  of 
the  remaining  parties,  we  see  no  reason 
to  rule  more  definitively  on  the  right  of 
the  latter  to  participate.  On  the  remain- 
ing point,  we  recognize  that  in  certain 
cases  (including  this  one)  public  notice  is 
required  of  the  acceptance  for  filing  of 
applications,  and  that,  as  to  them,  pre- 
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scribed  pregrant  procedures  apply  (See 
§  1.962  of  the  rules).  In  this  particular 
case,  however,  we  are  of  the  opinion  that 
there  are  circumstances  present  which 
justify  our  consideration  of  the  merits  of 
petitioners'  major  arguments.  Our  deci- 
sion in  tliis  regard  is  based,  among  other 
reasons,  on  the  fact  that  Preston's  pro- 
posal involves  a  novel  plan  of  sharing, 
one  not  heretofore  authorized  under  the 
provisions  of  §  93.4  of  the  rules,  and  on 
our  belief  that  the  public  Interest  would 
be  better  served  were  we  to  decide  the 
matter  (as  we  do)  on  substantive  rather 
than  procedural  giounds.  Consequently, 
we  reject  Preston's  arguments  on  these 
points. 

7.  On  the  merits,  petitioners  urge  that, 
under  the  terms  of  the  arrangement  with 
Preston,  TMC  is  the  real  party-in-inter- 
est,   the  true  principal,  because  it  will 
own.  operate,  service  and  maintain  the 
microwave    system;    that    TMC    is    not 
eligible  as  a  "motor  carrier,"  or  other- 
wise, to  provide  the  proposed  service  to 
Preston  or  others  in  the  Motor  Carrier 
Radio    Service,    citing    §  93.251    of    the 
rules:  '  and  that,  in  these  circumstances, 
it  should  not  be  i>ei-mitted  to  assume  li- 
censee functions  which  it  is  not  author- 
ized   to   perform.    Responding.   Preston 
points  out  that  it  will  be  the  licensee,  de 
facto  and  de  jure,  since  it  will,  in  prac- 
tice, assume  and  respond  to  all  of  its 
rights,  duties,  and  obligations  as  licensee; 
that   the   contrarj'   views   of   the   peti- 
tioners on  this  point  are  speculative  and 
inconsistent  wath  the  intent  of  the  par- 
ties and,  importantly,  with  the  written 
instruments  setting  out  their  respective 
functions  and  responsibilities:  and  that, 
this  being  so,  Pi-eston  is,  at  least  within 
the  Commission's  scheme  of  regulation, 
the  real  party-in-interest.  The  fact  that 
TMC  will  be  the  owner  of  the  physical 
facilities   used   to  provide  Preston  and 
other  motor  carriers  with  communica- 
tions .service  does  not  alter  this  conclu- 
sion,  because,   Preston   reasons,   it   will 
have  dominion  and  control  over  the  radio 
spectrum  entrusted  to  it  by  the  Commis- 
sion, and,  therefore,  will  be  in  a  position 
to  carry  out  the  licensee  responsibihties 
it  has  assumed  in  compliance  with  appli- 
cable  statutory   requirements   and   the 
Commission's  rules  and  regulations. 

8.  As  to  this,  although  we  can  appre- 
ciate the  argument  that  Preston  will 
not,  at  least  in  theory,  be  in  the  same 
position  to  "control"  the  operation  of  the 
system  authorized  to  it  as  it  would  be  if 
it  owned  it  or  leased  it  as  an  entirety 
from  TMC,  still,  to  say  that  it  will  fail 
in  its  licensee  responsibilities  before  the 
fact,  we  would  agree,  would  be  specula- 
tion. Moreover,  Preston  retains  consider- 


-Chalfonts  petition  was  not  filed  within 
the  statutory  period  allowed  for  such  plead- 
ings and,  therefore,  will  not  be  considered. 
See  section  405  of  the  Communications  Act 
of  1934,  as  amended. 


^Section  93.251(a)  sets  out  specific  eligi- 
bility criteria  for  licensing  in  the  Motor  Car- 
rier Radio  Service.  In  general,  motor  carriers 
engaged  in  providing  "common"  or  "con- 
tract" motor  carriage  of  "property"  and  "pas- 
sengers" within  and  between  urban  areas  are 
qualified.  Additionaly.  "a  corporation"  pro- 
posing to  furnish  a  "nonprofit  radlocom- 
municalions  service"  to  its  parent  or  a  sub- 
sldiarj-  of  the  parent,  and  nonprofit  corpora- 
tions or  associations  organized  to  provide 
radio  oommunicatlons  to  eligibles  in  the 
Motor  Carrier  Radio  Service,  also  qualify. 
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able  power  under  the  teiins  of  its  agree- 
ment with  TMC  in  that  it  can  terminate 
its  relationship  with  TMC,   apparently 
without  penalty,  should  it  want  to  do  so. 
Furthermore.  Preston,  not  TMC.  deter- 
mines who  may  participate  in  the  use  of 
the  system,  because  Preston,  alone,  has 
the  power  to  enter  into  agreements  with 
eligibles  for  sharing.  Moreover,  by  stat- 
ute and  under  our  processes,  it  is  the  li- 
censee, the  only  entity  authorized  to  use 
the  frequencies  assigned  for  the  purposes 
it  has  proposed.  Tills  fact  carries  with  it 
considerable  leverage  in  the  position  it 
will  occupy  vis-a-vis  TMC,  and,  hence,  it 
lends  assurance  that  Preston  can  ( will  be 
in  a  position  to)    perform  its  required 
duties  and  responsibilities  as  licensee.  In 
addition,  we  are  adding  a  condition  that 
Preston  furnish  repoits  as  to  operational 
matters  each  six  montlis,  and  this  gives 
us  greater  assurance  that  the  facilities 
authorized  to  it  will  be  used  in  a  man- 
ner consistent  with  our  rules  and  regula- 
tions and  policies  concerning  cooperative 
use  of  private  microwave  stations  in  the 
Motor  Carrier   Radio  Service.   Accord- 
ingly, we  do  not  accept  petitioners'  con- 
tention that  TMC  must  be  treated  as  the 
real   party-in-interest.   Nevertheless,   in 
our  inquiry  and  rule  making,  detailed 
below,  we  have  included  issues  on  this 
aspect  of  the  proposed  plan — ones  de- 
signed to  determine  whether,  in  general 
licensing  situations,  under  tliis  type  of 
arrangement,  a  licensee  will  be  in  a  posi- 
tion to  exercise  the  degree  of  responsibil- 
ity over  authorized  facilities  normally 
expected  and  required  by  rule  and  stat- 
ute; or  whether  the  public  interest  would 
be  better  served  by  amending  the  rules 
to  permit  direct  licensing  of  entities  such 
as  TMC:   or  whether  the  arrangement 
should  be  treated  as  a  common  carrier 
function  and  regulated  as  such.  How- 
ever, we  do  not  believe  that  these  mat- 
ters, in  the  circumstances  of  this  case, 
form  a  condition  precedent  to  our  con- 
tinuing Preston's  grant  in  effect,  as  we 
indicate,  below. 

9.  Petitioners  next  argue  that  TMC 
will  provide  services  similar,  and  in  some 
ways  identical,  to  those  available  from 
communications  common  carriers;  that 
it  wiU  charge  "fixed  rates"  for  the  use 
made  of  its  facilities  by  participating 
motor  carriers;  that  it  will  "profit"  as 
the  entrepreneur  in  the  undertaking; 
and  that  it  will  "assume  the  financial 
risk  of  profit  or  loss  thereon."  Petitioners 
conclude,  based  on  these  considerations, 
that  as  a  matter  of  fact  and  of  law,  TMC 
is  a  commimications  common  carrier, 
and  that  it  should  be  regulated  as  such. 
If  ultimately  authorized  at  all  to  provide 
the  services  proposed,  citing,  in  support. 
"United  States  et  al.  v.  Drum  et  al.",  368 
U.S.  370  (19621.  and  a  series  of  other 
precedents.* 


*As  mentioned,  below  the  cases  cited  by 
petitioners  are  used  principally  to  draw  an 
analogy  between  common  carrier  situations 
In  the  transportation  industry  and  the  fac- 
tual situation  presented  by  the  Preston  pro- 
posal, and  to  argue  from  this  analogy  that 
the  Preston  arrangement  constitutes  a  com- 
mon carrier  function  which  should  be 
regulated  as  such. 
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10.  Responding  to  these  points,  Prestoi  i 
argues  that  the  Commission  has  made  i 
clear  in  twx)  recent  cases '  that  leasini ; 
and  servicing  of  radio  equipment  by  thir<  1 
persons  to  and  for  eligibles  in  the  "pri 
vate  services"  does  not  necessarily  re 
quire  the  conclusion  that  such  third  per 
sons    are    performing   common    carrie 
functions."  Further.  Preston  points  out 
where  radio  communication  systems  an 
involved,  there  are  bound  to  be  similari 
ties  in  the  manner  in  which  facilities  an  i 
constructed  and  function  and  are  used 
whether  this  be  by  licensees  in  the  "pri 
vate"  services  or  by  customers  of  radi< 
common  carriers.  Thus,  it  concludes,  thi; 
factor  alone,  that  is  the  similarities  U 
be  found  in  "private"  and  "public"  sys 
tems  of  radio  communication,  is  not  suf 
ficient  to  support  the  conclusion  tha 
common  carrier  operations  are  involved 
or  that  these  (Preston's)   arrangement; 
are  necessarily  to  be  regulated  as  com 
mon  carriers. 

11,  Further  in  this  connection,  Prestor 
notes  that  the  use  of  its  system  is  no 
available  through  TMC;  rather,  that  ac 
cess  to  it  is  controlled  by  itself.  Preston 
In  this  regard.  Preston  observes  that  it 
P»reston,  is  not  free  to  select  the  person 
to  share,  rather  that  it  is  restricted  anc 
limited  in  the  arrangements  it  may  mak< 
by  what  the  Commission  has  decided  ii 
prior  allocation  and  rule-making  pro' 
ceedings,  first  as  to  the  persons  who  maj 
use  the  channels,  and  then  as  to  the  pur 
pose  and  manner  for  and  in  which  thej 
may  be  employed  by  them.  In  these  cir 
ciunstances.  Preston  stresses,  there  can 
not  be,  as  a  matter  of  law,  a  "holding 
out  to  the  public"  by  it  of  the  availabilit} 
of  its  system,  at  least  as  that  term  hat 
been  traditionally  applied  in  commor 
carrier  cases.  That  element  being  absent 
Preston  reasons,  it  cannot  be  said  tha 
what  it  proposed  to  do.  here,  is  a  commor 
carrier  function.  Furthermore,  it  says 
the  arrangement  is  distinguishable  fron 
that  carried  out  by  common  carriers,  for 
without  any  legal  impediment,  any  o: 
the  persons  eligible  to  u.se  its  system  ij 
also  eligible  to  apply  for.  and  to  construci 
and  operate,  one  identical  to  it.  Cus 
tomers  of  common  carriers  have  no  cor 
responding  rights,  of  course,  because 
stated  simply,  there  are  no  provision 
that  permit  them  to  do  so.  In  Preston'i 
view.  then,  all  that  it,  Preston,  asks  t( 
do.  and  all  that  it.  in  fact,  will  do.  is  t( 
carry  out  the  intent  and  objectives  o 
the  Commission  in  creating  the  Moto; 
Carrier  Radio  Service  in  the  first  in 
stance  and  in  allocating  frequencies  ii 
that  service  for  use  by  persons  it  ith( 
Commission)  has  designated  as  eligibl( 
for  such  purposes. 


•"■  The  reference,  here.  Is  to  the  Commlssioi 
decisions  In  "Coleman  Petroleum  Engineer 
Ing  Co.."  et  al..  "'Memorandum  Opinion  an( 
Order"  (FCC  70-772).  24  PCC  2d  378  (1970) 
and  Its  '■Memorandum  Opinion  and  Orde 
and  Notice  of  Proposed  Rule  Making,"  Docke 
No.  18921,  "Multiple  Llcen.sing — Safety  am 
Special  Radio  Services,"  24  FCC  2d  51i 
<1970). 

'  See  "Multiple  Liceuslng — Safety  and  Spe 
cUlI  Radio  Services,"  op,  cit.,  fn.  5,  supr 
at^par.  33,  p.  518. 
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12.  Further  in  this  regard,  the  cases 
cited  by  petitioners.  Preston  contends, 
are  not  controlling,  for  they  deal,  chiefly, 
with  the  control  of  interstate  motoj  car- 
rier operations  and  Involve  regulation  by 
the  Interstate  Commerce  Commission 
whose  functions  are  carried  out  under  a 
different  statute  and  under  a  different 
regulatory  scheme  (with  essentially  dif- 
ferent purposes  and  objectives)  than 
that  administered  by  the  Federal 
Communications  Commission.  Moreover, 
Preston  suggests,  this  Commission  has 
previously  approved  leasing  arrange- 
ments in  the  mobile  radio  services  very 
similar  to  those  planned  by  Preston — 
ones  in  which  equipment  manufacturers 
lea.se  equipment,  service  and  maintain  it, 
and  make  it  available  to  licensees  in  the 
Safety  and  Special  Radio  Services  on 
terms  and  imder  conditions  which,  Pres- 
ton avers,  cannot  be  distinguished  from 
what  Preston  and  TMC  propose  in  this 
instance.  Therefore,  it  concludes,  it  would 
have  been  error,  both  as  a  matter  of  law, 
and  on  equitable  grounds,  too,  for  the 
Commission  to  have  acted  adversely  on 
its  proposal. 

13.  Clo.sely  associated  with  the  fore- 
going arguments,  and  we  are  grouping 
these  related  contentions  together  before 
expressing  our  opinion,  is  petitioners"  fur- 
ther contention  that  the  Preston-TMC 
arrangement  is  not  a  "cooperative"  with- 
in the  meaning  of  §  93.4  of  the  rules:  ' 
rather,  that  it  is  a  plan  under  which 
TMC  will,  in  practice,  "render  a  com- 
munications common  carrier  service"  in 
a  violation  of  section  214  of  the  Com- 
munications Act  and  §  93.2  of  the  Com- 
mission's rules."  On  grounds  previously 
mentioned,  Preston  argues  that  its  pro- 
posal is  not  a  common  carrier  operation 
but  merely  a  lease  arrangement  imder 
which  eligibles  in  the  Motor  Carrier 
Service  will  have  available  to  them,  on 
advantageous  terms,  the  physical  facili- 
ties they  need  for  communications  re- 
quired in  their  respective  trucking  op- 
erations. As  such,  Preston  concludes,  sec- 
tion 214  of  the  Communications  Act  does 
not  apply  and,  it  says,  the  plan  is  not  one 
coming  within  the  prohibition  of  §  93.2 
of  the  rules.  Further,  Preston  stresses 
that  it  conceived  its  plan  as  a  bona  fide 
sharing  arrangement,  with  the  "lease" 
cost  of  providing  the  service  prorated,  on 
the  most  equitable  and  advantageous 
ba,sis  it  could  devise,  among  the  partici- 
pant.s.  In  it.  it  .sees  no  conflict  whatso- 
ever with  the  provisions  of  §  93.2  or  with 
the  requirements  of  5  93.4  of  the  rules, 
pointing  out  that  neither  it.  nor  any  other 
persons  u.sing  the  facilities,  as  licensee 
or  as  an  eligible  in  the  Motor  Carrier 
Radio  Service,  will  receive  any  remimera- 
tion    I  profit*    for  the  provision  of  the 


'  Section  93.4  sets  out  terms  and  conditions 
for  "cooperative  use"  of  fixed  radio  stations. 
It  provides,  in  general,  that  "licensees  and 
persons  eligible  to  become  licensees  of  op- 
erational fixed  stations  may  make  coopera- 
tive use  of  such  licen.sed  facilities. "^The  re- 
strictions and  conditions  on  sharing  are  given 
in  subpar^igraphs  of  the  rule. 

-  Section  93.2  of  the  rules  st.ites  that, 
"•  •  •  r.idio  facilities  authorized  under  this 
part  shall  not  be  used  to  render  a  communi- 
cations common  carrier  .service." 


facilities  or  services;  and  that  their  use 
of  it,  and  the  benefits  that  they  expect 
to  derive  from  such  use,  will  be  confined 
to  the  very  things  the  Commission  has 
authorized  in  the  Motor  Carrier  Radio 
Service,  and  nothing  more.  Finally,  Pres- 
ton sees  the  arrangement  as  one  wluch 
advances  the  public  interest,  with  no  ad- 
verse impact  on  the  common  carrier  op- 
erations of  A.T.  &  T,  or  of  other  parties 
providing  similar  services,  and  one  which 
gives  motor  carriers,  as  a  class,  an  op- 
portunity to  employ  the  microwave  fre- 
quencies which  have  been  allocated  for 
their  use.  In  the  past,  Preston  points  out, 
this  has  not  been  possible,  because,  un- 
like railroads  and  other  similarly  situ- 
ated large  concerns,  trucking  companies, 
in  general,  do  not  have  the  economic 
means  or  the  individual  communica- 
tions requirements  to  justify  construc- 
tion and  operation  of  such  microwave 
facilities  for  their  own,  "exclusive"  use.  In 
these  circumstances,  Preston  concludes, 
it  would  be  highly  inequitable  for  the 
Commission  to  deny  this  user  group  ac- 
.cess  to  these  frequencies,  simply  because 
the  "form"  of  the  arrangement  it  has 
worked  out  is  unique  and  innovative, 
especially  where,  as  here,  it  results  in  a 
very  efficient  and  effective  use  of  the 
spectrum. 

14.  Upon  careful  review,  we  find  no 
basic  dispute  in  the  facts  which  form 
the  predicate  for  the  controversy  in  this 
area.  Thus,  both  petitioners  and  Preston 
acknowledge  and  agree,  in  effect,  that 
the  facilities  of  TMC  will  be  available 
through  Preston  at  the  fixed  charges  to 
those  sharing  the  microwave  system: 
that  TMC  win  "profit,"  or  at  least  en- 
deavor to  do  so;  and  that  it  will  "assume 
the  financial  risk"  of  making  the  facili- 
ties available  to  Preston  and  other  par- 
ticipants. These  are  attributes  of  com- 
mon earners,  and  if  their  presence  in  this 
.situation  were  controlling,  i.e.,  if  other 
factors  were  not  pi'esent  to  persuade  us 
olherw1.se,  we  would  be  inclined  to  agree 
with  the  position  taken  by  petitioner.s. 

15.  Here,  however,  it  must  also  be  rec- 
ognized, as  Pre.ston  points  out,  that  in 
any  system  of  communications  using 
radio  there  are  bound  to  be  similarities. 
Thas,  in  each  there  must  be  equipment 
and  other  facilities  and  there  must  be 
maintenance.  Licensees  often  lease, 
rather  than  purchase  tliis  equipment, 
and  contiact  with  parties  to  maintain 
and  service  the  equipment.  This  is  true 
both  in  the  private  as  well  as  in  the  com- 
mon carrier  services.  In  this  instance,  the 
only  persons  to  use  the  system  will  be 
of  a  class  we.  ourselves,  have  established 
as  eligibles  in  the  Motor  Carrier  Service, 
not  members  of  the  general  public,  as 
such.  They  can  use  the  facilities  not  in 
unrestricted  fashion,  but  only  for  those 
purposes  we  have  authorized  in  this  spe- 
cific Service.  Further,  the  licensee  of  the 
facilities,  the  person  to  whom  the  priv- 
ilege of  use  of  the  channel  is  accorded, 
is  not  permitted  to  profit  from  the  use 
of  the  facilities  authorized  to  it,  unlike 
the  case  of  common  carriers,  where  the 
licensee  is  permitted  to  make  the  facili- 
ties authorized  to  it  available  to  the  pub- 
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lie  "for  hire."  Here,  Preston  plans  to  use 
the  system  to  carry  on  its  trucking  op- 
erations. That  is  its  primary  business, 
and  it  is  for  that  purpose  alone  that  it 
wants  the  facilities. 

16.  Additionally,  as  Preston  has  said, 
there  is  no  question  that,  without  legal 
impediment,  any  of  the  other  partici- 
pants could  apply  for.  and  would  be  au- 
thorized to  construct  and  operate,  a  sys- 
tem identical  to  Preston's,  and  could  em- 
ploy it  "exclusivel""  for  its  own  com-' 
munications.  And  had  Preston  elected  to 
build  the  system  itself  <had  it  had  the 
economic  capacity  to  do  so)    and  then 
to  share  its  cost  with  the  same  persons 
to  participate  under  the  present  plan, 
the  arrangement  would  have  been  sub- 
ject to  none  of  the  deficiencies  argued  by 
petitioners,  with  the  .same  result  follow- 
ing had  Preston  chosen  to  lease  the  sys- 
tem,   as   an   entirety,   from   TMC.    Put 
another  way,  we  have  always  permitted 
licensees  to  rent  or  lease  their  equipment 
(ownership  is  not  a  sine  qua  non  to  li- 
censing in  the  private  services),  and.  in 
fact,   we   have   encouraged   sharing   in 
those  situations  where  it  was  feasible  and 
was  shown  to  promote  the  effective  and 
efficient  use  of  the  radio  spectrum.  Thus, 
while  we  find  Preston's  plan  to  be  sub- 
.stantially  consistent  with  the  shared-use 
objective  of  Section  93.4  of  the  rules, 
we  do  have  some  reservations  about  pre- 
cise arrangements  between  Preston  and 
TMC  under  which  the  system  would  be 
made  available  by  TMC  to  Preston  and 
to  other  participants  as  well.  Therefore, 
we  want  to  explore  this  matter  (i.e..  the 
anangement,  itself,  and  associated  fac- 
tors >    in   the   inquiry   and  rule-making 
proceeding   we  are  instituting.  Accord- 
insly,  we  have  decided  to  modify  Pres- 
ton's authorizations  to  make  them  sub- 
ject to  the  outcome  of  that  proceeding 
and.  pending  its  conclusion,  to  permit 
their  continuation,   but  further  condi- 
tioned   and     restricted    as    mentioned 
below. 

17.  On  tills,  we  mention  that  cooper- 
atives in  the  fixed  service,  those  we  have 
authorized  up  to  the  present  time,  have 
involved  joint  usage  between  one  or  two 
and.  in  a  few  instances,  three  or  four 
persons  or  entities.  In  those  situations, 
the  licensees  have  either  owned  or  have 
a  proprietory  interest  in  the  equipment 
and  related  facilities,  and  the  plans  have 
not  involved  arrangements  in  which  a 
third  party  (here  TMC),  not  connected 
in  any  way  with  the  licensee,  was  to  own, 
operate,  and  maintain  and  service  the 
system,  and  to  make  it  available  to  the 
licensee,  and  a  large  number  of  other 
users,  at  fixed  costs.  These  factors,  we 
acknowledge,  set  Preston's  plan  apart 
from  the  usual,  and  we  feel  give  rise  to 
the  question  whether  arrangements  of 
this  sort  are  in  complete  compliance 
with  §  93.4  of  the  Commission's  rules. 
These  considerations  have  led  us  to  con- 
clude that  this  subject  should  be  investi- 
gated through  rule  making.  Thus,  while 
we  find  good  and  suflRcient  reasons  for 
permitting  Preston  to  use  its  system  in 
the  maimer  proposed,  we  will  not  permit 
any  expansion  of  it  pending  rule  making. 
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This  will  permit  Preston  to  employ  the 
basic  authorized  microwave  system  and 
will  allow  necessai-y  connections  to  the 
terminals  of  pre.sent  and  any  future  par- 
ticipants but  will  preclude  extension  of 
the  backbone  facility.  In  addition,  we 
will  not  authorize  any  arrangement  of 
a  similar  nature  until  this  rule-making 
is  concluded.  This  course  of  action  has 
the  advantage  of  permitting  Preston  and 
other  eligible  trucking  companies  to  use 
these  frequencies,  tho.se  which  have  been 
allocated  in  the  Motor  Carrier  Radio 
Service  for  their  purposes,  in  an  effec- 
tive and  economical  manner.  It  will  also 
allow  them  to  satisfy  important  com- 
munications requirements  in  further- 
ance of  the  fundamental  activity  which 
provides  the  basis  for  their  eligibility  in 
this  service,  and  it  will  permit  these 
things  to  be  done  in  a  way  which  mani- 
festly promotes  the  efficient  use  of  this 
spectrum.  Furthermore,  the  experience 
we  expect  to  gain  from  Preston's  opera- 
tion will  serve  to  guide  us  in  future  regu- 
lation of  sharing  arrangements  of  this 
kind,  and  this  is  an  advantage  to  us. 

18.  Finally,  petitioners  urge  that  the 
services  of  TMC  will  be  like  those  avail- 
able from  "specialized  common  carriers  " 
whose  proposals  are  under  consideration 
in  the  pioceedings  in  Docket  No.  18920. 
In  view  of  the  then  pendency  of  the  pro- 
ceeding, petitioners  felt  that  the  imme- 
diate grant  of  Preston's  proposal  placed 
TMC  in  an  advantageous  competitive 
position  vis-a-vis  applicants  for  special- 
ized common  carrier  facilities,  since  such 
action  would  have  permitted  TMC  to 
enter  the  field  at  an  early  date.  However, 
that  case.  i.e..  the  proceeding  in  Docket 
No.  18920.  is  now  decided  in  major  as- 
pect, and  these  arguments  are,  as  a  con- 
sequence, moot. 

III.  Summary  and  conclusion  on  re- 
consideration and  matters  relating  to 
initiation  of  notice  of  inquiry  and  notice 
of  proposed  rule  making.  19.  In  summary, 
then,  we  have  concluded  that,  to  the  ex- 
tent indicated,  there  was  standing  to 
raise  the  arguments  in  opposition  and 
to  have  them  considered  on  the  merits; 
and  that  sufficient  good  cause  factors 
have  been  alleged  to  persuade  us  to  re- 
view the  matter  on  reconsideration, 
rather  than  hold  the  petitioners  bound 
by  the  pre-grant  procedures  which  were 
available  to  them.  As  to  the  ultimate 
merit  of  Preston's  arrangement  with 
TMC,  we  withhold  final  judgment.  How- 
ever, the  plan  does  appear  to  provide 
obvious  benefits  to  the  users  in  addition 
to  promoting  a  more  efficient  ase  of  the 
spectrum.  Further,  aside  from  general 
policy  issues  raised,  petitioners  have 
made  no  showing  from  which  we  could 
reasonably  conclude  that  the  operation 
of  Preston's  system  will  have  a  substan- 
tial adverse  impact  on  their  licensed 
facilities  or  public  offerings. 

20.  Moreover,  while  as  we  said,  we  will 
not  authorize  other  arrangement  of  this 
type  at  this  time,  we  see  no  bar  to  con- 
tinuing Preston's  authorization,  limited 
and  conditioned  as  set  forth,  below,  be- 
cause, among  other  reasons,  through  the 
experience  we  gain  from  it,  together  with 
the  data  we  expect  as  a  result  of  our  in- 
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quiry  and  rule  making,  we  will  be  in  a 
better  position  to  evaluate  proposals  of 
the  class  exemplified  by  the  Preston  ar- 
rangement and,  also,  to  determine 
whether  they  should  be  expanded,  con- 
ditioned, limited,  or  precluded  entirely. 

21.  In  light  of  the  foregoing,  then,  we 
ultimately  conclude  that  the  public 
interest  would  be  served  by  continuing 
Preston's  authorizations  on  a  limited  and 
restricted  ba.sis,  subject  to  the  following 
conditions  and  limitations.  First,  deter- 
mination as  to  whether  Preston  will  be 
able  to  continue  to  furnish  service  in  the 
future,  on  a  cooperative  basis  under  the 
plan  embodied  in  its  proposal,  is  condi- 
tioned upon  the  decision  reached  in  the 
associated  inquiry  and  rule  making  and. 
in  addition.  it.s  authorizations  are  made 
subject  to  such  rules  and  regulations  as 
may  be  adopted  as  a  result  of  these  pro- 
ceedings. Second,  Preston  may  add  par- 
ticipants, but  it  may  not  expand  its  sys- 
tem beyond  that  which  is  presently  au- 
thorized to  it.  Third.  Preston  is  to  furnish 
the  Commi-ssion,  within  6  months  of 
commencement  of  operation  and  at  6- 
month  intervals  thereafter,  with  reports 
stating  in  detail  the  persons  served,  the 
nature  of  the  services  provided  these 
users  and  over  what  portion  of  the  micro- 
wave system  and  in  what  areas:  the 
charges  made  for  the  services  performed 
and  the  amounts  paid  by  the  particii>ant5 
for  these  services;  and  a  narrative  state- 
ment of  the  means  employed  by  the  li- 
censee to  assure  continuation  of  its  abil- 
ity to  be  fully  responsive  to  its  duties  and 
obligations — under  the  Communications 
Act  of  1934,  as  amended,  the  rules  and 
regulations  of  the  Commission  and  ap- 
plicable Commission  policy — as  the  li- 
censee of  the  facilities  authorized  it. 

22.  In  addition,  it  will  be  our  interim 
policy  not  to  accept  any  applications  for 
similar  facilities  until  completion  of  the 
rule  making  proceeding  and  inquiry  ini- 
tiated herein.  It  is  to  be  understood,  of 
course,  that  this  policy  is  not  to  be  con- 
strued to  preclude  cooperative  use  of 
fixed  stations  heretofore  authorized, 
either  pursuant  to  ,5  93.4  of  the  Commis- 
sion's rules  or  in  accord  with  parallel  pro- 
visions in  the  other  Safety  and  Special 
Radio  Services. 

23.  Nonetheless,  as  we  have  said,  there 
are  certain  features  of  Preston's  plan 
which  we  want  to  evaluate  through  our 
rule  making  procedures;  and,  before  per- 
mitting licensing  of  similar  arrangement 
on  a  general  or  unrestricted  basis,  we 
are  initiating  this  rule  making  and  in- 
quiry. In  this  regard,  we  request  inter- 
ested parties  to  .submit  comments  as  to 
whether  the  kind  of  arrangement  for 
joint  usage  of  microwave  systems  which, 
in  this  instance,  is  being  authorized  on  a 
limited  basis  tr  Preston  should  be  allowed 
in  the  private  radio  services,  generally. 
In  addressing  themselves  to  this  basic 
question,  the  parties  are  asked  to  give 
their  views  within  the  framework  of  the 
following  issues: 

'  1 »  To  determine  the  advantages  and 
disadvantages  of  further  authorization 
of  sharing  arrangements  such  as  the  one 
being  used  by  Preston,  or  similar  to  it. 
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f2>  To  determine   whether  arrange 
ments  of  this  kind  can  be  regulated  ade 
quately,  in  the  pubhc  interest,  under  ex- 
isting rules  and  procedures  governing  the 
private  radio  services. 

<3>  To  determine  whether  specifl< 
rule  provisions  should  be  made  for  ar- 
rangements of  the  type  typified  by  Pres- 
ton's plan. 

(4)  To  determine  whether  the  licen- 
see, in  this  type  of  arrangament,  will  be 
able  to  exercise  the  degree  of  licensee  re- 
sponsibility and  control  over  authorized 
facilities  required  by  the  Communications 
Act  and  the  rules  and  regulations  of  the 
Commission. 

«5)  To  determine  whether  the  rules 
governing  the  Safety  and  Special  Radio 
Services  should  be  amended  to  permit 
the  licensing  of  entities  such  as  Ti-ans 
portation  Microwave  Corp.,  to  provide 
communications  facilities  to  eligibles  in 
the  private  services,  and  if  so,  under  what 
terms  and  conditions. 

(6)  To  determine  what  the  potential 
for  growth  of  sharing  arrangements  of 
this  type  would  be  and  their  potential 
impact  on  existing  common  carrier  oper 
ations  and  those  established  by  special 
izcd  common  carriers  under  authority 
granted  as  a  resiilt  of  the  Commission's 
decision  in  Docket  No.  18920. 

<7)  To  determine  whether  the  Preston 
arrangement,  and  those  similar  to  it, 
would  be  better  regulated  as  a  common 
carrier  radio  service,  utilizing  frequencies 
allocated  to.  and  under  rules  and  regula- 
tions governing  those  services. 

24.  We  wish  to  be  clear  that  we  intend 
the  questions  presented  in  these  issues, 
and  generally  in  this  inquiry  and  rule- 
making proceeding,  to  apply  not  only  to 
the  specific  arrangement  embodied  in  the 
Preston  proposal,  but  also,  broadly,  to 
other  plans  for  cooperative  use  of  fixed 
station  facilities  typified  by  it.  Accord- 
ingly, the  parties  are  asked  to  address 
themselves  to  the  foregoing  issues  with 
this  in  mind.  Furthermore,  it  should  be 
understood  that  as  a  result  of  this  pro- 
ceeding we  may,  without  further  inquiry 
ort  notice,  issue  new  or  modified  niles 
toSither  expand  or  limit  the  kinds  of 
coop^tives  we  will  permit  in  the  private 
service,  or  to  define  the  terms  and  con- 
ditionsS  under  which  expanded  sharing 
of  microwave  facilities  will  be  allowed,  or 
to  preclude  any  such  cooperative  use 
which  wip  determine  is  not  in  the  public 
interest/and,  additionally,  that  we  may 
take  suth  other  action  as  we  may  deem 
reqiured  or  desirable  to  accomplish  these 
obj/retives.  ba.sed  on  the  record  developed 
ij>4his  proceeding. 

25.  This  action  is  taken  pursuant  to 
section  4  (i)  and  <j^  and  303  and  403  of 
the  Communications  Act  of  1934,  as 
amended. 

26.  Pursuant  to  applicable  procedures 
set  forth  in  5  1.415  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  October  5.  1971,  and 
reply  comments  on  or  before  October  15, 
1971.  All  relevant  and  timely  comments 
will  be  considered  by  the  Corrunission  be- 
fore final  action  is  taken  in  this  proceed- 
ing: and  the  Commission  may  also  take 
Into  account  other  relevant  information 
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before  it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

27.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission. 

28.  Responses  will  be  available  for 
public  inspection  during  regular  business 
hours  in  the  Commission's  broadcast  and 
docket  reference  room  at  its  headquar- 
ters in  Washington,  D.C. 

29.  Further,  it  is  ordered.  That  the 
foregoing  referenced  petitions  for  recon- 
sideration are.  to  the  extent  indicated  in 
the  opinion,  above,  granted,  and  in  all 
other  respects  denied. 

30.  /(  is  further  ordered.  That  the 
captioned  authorizations  are  modified 
and  made  subject  to  the  terms  and  con- 
ditions set  forth  at  paragraph  21  of  this 
opinion. 

Adopted:  August  18,  1971. 

Released:  Augxist  24.  1971. 

Federal  Commitnications 
Commission," 
[seal]         Ben  F.  Waple. 

Secretary. 
|FR  Doc.71-12536  Piled  8-25-71:8:53  am) 


[47  CFR  Part  64] 

(Docket  No.  19308;  FCC  71-8761 

NEW  PRIORITY  SYSTEM  FOR  USE  AND 
RESTORATION  OF  LEASED  INTER- 
CITY PRIVATE  LINE  SERVICES 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  Part  64 
of  the  Commission's  rules  to  provide  for 
a  new  priority  system  for  use  and  resto- 
ration of  leased  Intercity  private  line 
services. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  National  Industi-y  Advisory 
Committee  has  transmitted  a  proposed 
revision  to  FCC  Order  70-291  to  the 
Commission  for  formal  consideration. 

3.  In  this  proceeding,  the  Commission 
proposes  to  promulgate  rules  providing 
for  "A  Priority  System  for  the  Use  and 
Restoration  of  Leased  Intercity  Private 
Line  Services,"  to  insure  tliat  leased  in- 
tercity private  line  services  vital  to  the 
national  interest,  both  Government  and 
non-Government,  will  be  maintained,  to 
the  maximum  extent  possible  at  all  times. 

4.  The  present  system  does  not  include 
provision  for  the  assignment  of  priority 
subcategories.  The  proposed  system,  set 
forth  in  detail  in  the  Appendix  below, 
would  enable  the  Federal  Communica- 
tions Commission  to  provide  for  priority 
subcategories  when  certifying  priorities 
to  the  communications  common  carriers 
for  use  and  restoration  of  leased  inter- 
city private  line  service. 

5.  Paragraph  6  of  the  proposed  system 
provides  that  the  FCC  will  determine  an 


•  Commissioner  Bartley  concurring  in  the 
issuance;  dissenting  to  the  issuance;  Com- 
missioner H.  Rex  Lee  absent,  and  Commis- 
sioner Wells  dissenting. 


appropriate  subcategory  designation 
with  respect  to  non-Federal  Government 
circuits  in  comionance  with  established 
Government  procedures  and,  accordingly, 
an  applicant  is  not  expected  to  list  a  sub- 
category in  his  FCC  Form  915  applica- 
tion for  priority  certification. 

6.  FCC  Form  915  applications  on  file 
with  the  CommLssion  would  not  be 
affected  by  the  proposed  proceedings  and 
would  be  valid  applications  under  the 
new  system  available  for  processing. 

7.  The  proposed  amendment  to  the 
rules,  as  set  forth  above,  is  issued  pur- 
suant to  the  authority  contained  in  sec- 
tions 1,  4(1)  and  201  thru  205  of  the  Com- 
munications Act  of  1934,  as  §mended 
and  Executive  Order  11490. 

8.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  Section  1.145  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Octo- 
ber 5,  1971,  and  reply  comments  on  or 
before  October  15,  1971.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  also  take 
into  account  other  relevant  information 
before  it,  in  addition  to  the  specific  com- 
ments invited  by  this  notice. 

9.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission.  Responses  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Broadcast  and  Etocket  Reference 
Room  at  its  Headquarters  in  Washing- 
ton, D.C. 

Adopted:  August  18,  1971. 

Released:  August  23.  1971. 

Federal  Communications 
Commission,' 
fSEAL]         Ben  F.  Waple, 

Secretary. 

Appendix 

Part    64   of   the    Commission's   rules   and 
regulations  is  ajnended  as  follows: 
-  1.  Appendix  A,  Subpart  D.  Part  64  is  re- 
vised to  read  as  follows: 

Appendix  A.  Priority  system  for  the  use  and 
restoration  of  leased  intercity  private  line 
eervices. 

1.  This  appendix  is  applicable  to  communi- 
cations conrunon  carriers  and  e.stabli.shes  a 
priority  system  for  use  and  restoration  of 
leased  intercity  private  line  services.  These 
rules  provide  procedures  to  Insure  that 
leased  intercity  private  line  services  vital  to 
the  national  interest  will  be  maintained,  to 
the  maximum  extent  possible.  To  meet  tliis 
requirement,  this  system  will  govern  the 
proper  order  of  restoration  of  leased  intercity 
private  line  services. 

2.  AH  communications  common  carriers 
shall  honor  this  priority  system  both  as  to 
maintaining  leased  intercity  private  line 
services  for  essential  users,  and  In  restoring 
such  private  line  service  if  it  should  be  inter- 
rupted, and  are  expected  to  incorporate  it  in 
their  day-to-day  operations.  In  implement- 
ing this  priority  system  the  following  prin- 
ciples will  be  applied: 
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'  Commissioner  Johnson   abstaining   from 
voting,  and  Commissioner  H.  Rex  Lee  absent. 
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When  necessary,  in  order  to  resume  a  serv- 
ice having  a  given  priority,  services  having 
lower  or  no  priorities  will  be  interrupted  in 
the  reverse  order  of  priority,  starting  with 
nonpriority  services.  In  the  event  that  non- 
priority    or    lower    priority    leased    intercity 
private  line  circuits  are  interrupted   to  re- 
store higher  priority  services,  the  communica- 
tions   commoh    carriers    will,    when    taking 
such  circuits,  endeavor,  if  feasible,  to  notify 
the  user,  giving  him  the  reasons  for  the  pre- 
emption.   In    the    event    that    public    corre- 
spondence circuits  are  used  to  satisfy  a  re- 
quirement for  priority  leased  intercity  private 
line  service,  idle  circuits  will  be  .selected  lirsl. 
However,  care  must  be  taken  not  to  preempt 
any  circuits  used  for  public  correspondence 
which  carry  or  may  reasonably  be  expected 
to  carry  any  priority  traffic.  If  it  is  necessary 
to  use  busy  public  correspondence  circuits, 
the   communications  common   carriers   will 
not  normally  interrupt  conversations  having 
a  priority  classification. 

Prior  to  a  state  of  war.  or  a  national  emer- 
pency  as  proclaimed  by  the  President,  it  is 
contemplated  that  the  application  of  this 
.system  of  priorities  by  the  communications 
common  carriers  will  not  normally  require 
the  preemption  of  other  leased  intercity  pri- 
vate line  services.  If  preemption  is  required 
during  sucla  normal  times,  however,  it  is  au- 
thorized and  restoration  of  Interrupted 
.services  by  the  communicntlons  common 
carriers  will  be  in  the  order  of  priority  set 
forth  in  tliese  Rules. 

It  is  recognized  that,  as  a  practical  matter 
Ml  providing  for  the  restoration  of  a  priority 
.'service  or  services  operating  within  a  multi- 
ple circuit  type  of  facility  (such  as  a  carrier 
band,  cable  or  multiplex  system),  lower 
priority  or  nonpriority  services  on  parallel 
channels  within  the  band  or  system  may 
enjoy  restoration  as  well.  Reactivation  of 
such  lower  priority  or  nonpriority  .services 
resulting  therelrom  shall  not,  however,  inter- 
fere with  the  expeditious  restoration  of 
priority  service. 

3.  The  priority  system  and  procedures  de- 
scribed herein  are  applicable  to: 

(a)  U.S.  domestic  leased  intercitv  private 
line  services,  including  private  line  "switched 
network  services. 

(b)  U.S.  international  le.ased  private  line 
services  to  the  point  of  foreisn  entry. 

(c)  Foreign  extension  of  U.S.  international 
leased  private  line  services  to  the  extent  pos- 
sible by  agreemeixt  between  U.S.  communica- 
tions common  carriers  and  their  foreign  cor- 
respondents, except  wherein  arrangements 
exist  for  the  restoration  bv  foreign 
correspondents. 

(d)  International  lea.sed  private  line  .serv- 
ices terminating  in  or  transiting  the  United 
States. 

The  priority  .sy.stem  and  procedures  de- 
scribed herein  are  not  applicable  to  opera- 
tional circuits  of  the  communications 
common  carriers.  It  l.s  recognized  that  a 
minimum  number  of  operational  circuits  are 
needed  by  the  communications  common  ear- 
ners for  circuit  reactivation  and  mainte- 
nance purposes.  Such  minimum  number  of 
operational  circuits  as  are  needed  for  these 
purposes  shall  have  priority  of  restoration 
over  all  other  circuits  and  shall  be  exempt 
from  interruption  for  the  purpo.se  of  restor- 
ing other  priority  services. 

4.  As  used  herein: 

Circuit  means  the  communications  com- 
mon carriers'  specific  designation  of  the  over- 
all facilities  provided  between,  and  includ- 
ing, terminals  for  furnishing  of  service  When 
the  service  involves  network  switching  -cir- 
cuif  Includes  those  circuits  between'  sub- 
scriber premises  and  switching  centers  (ac- 
cess lines)  and  those  between  switching  cen- 
ters  (trunks).   Circuit  is  synonymous  with 


the  term  service  as  applied  to  this  Order  and 
PCC  Form  915. 

Government  when  used  alone  means  Fed- 
eral. Foreign.  State,  county,  or  municipal 
government  agencies.  Specific  reference  will 
be  made  whenever  it  is  Intended  that  leased 
intercity  private  line  services  of  a  particular 
level  of  government  are  meant;  e.g..  'Federal 
Goveinment".  "Foreign  Government",  and 
similar  elements.  The  term  "Foreign  Govern- 
ment" shall  include  coalitions  of  govern- 
ments such  as  NATO,  SEATO.  OAS.  U.N  .  and 
As.sociations  of  Governments  or  Govern- 
mental Agencies  such  as  Pan  American 
Union.  International  Monetary  Fund,  and 
similar  elements. 

Private  line  service  means  the  leased  in- 
tercity private  line  service  provided  by 
United  States  communications  common  car- 
riers engaged  in  providing  domestic  and  or 
international  telecommunications  for  inter- 
city communications  purposes  of  customers 
over  integrated  commiuiication  pathways,  in- 
cluding interexchange  facilities,  local  chan- 
nels and  station  equipment  which  are  inte- 
gral components  of  intercity  private  line 
services  between  specific  locations.  Service  is 
synonymous  with  the  term  circuit  as  applied 
to  this  system  and  Federal  Communications 
Commission  Form  9.1.5.    '' 

Restoration  means  the  recommencement 
of  lea.sed  intercity  private  line  service  by 
patching,  rerouting,  substitution  of  com- 
ponent parts  of  the  circuit,  or  otherwise,  as 
determined  by  the  communications  common 
carrier(s)  involved. 

Station  means  the  transmitting  or  receiv- 
ing equipment,  or  combination  tran.smitting 
and  receiving  equipment,  at  any  location 
on  a  premise  and  connected  for  private  line 
service. 

5.  For  Federal  Communications  Commis- 
sion certification  to  communications  com- 
mon carriers,  the  circuit  requirement  restora- 
tion priorities  are  divided  into  two  groups. 

Group  A— Circuit  requirements  certified  to 
the  communications  common  carriers  for  the 
Federal  Government.  This  includes  foreign 
government  circuit  requirements.  The  Direc- 
tor. Oflice  of  Telecommunications  Policy  will 
forward  priority  assignments  to  the  Federal 
Communications  Commission  for  formal 
certification. 

Group  B — Circuit  requlrement.s  certified 
to  the  communications  common  carriers  for 
the  public.  This  includes  circuit  require- 
ments of  State,  county  and  njhuiicipal  gov- 
ernments and  quasi-State  aiid  local  govern- 
ment agencies  and  essential  industrial  com- 
mercial activities.  • 

State,  county,  municipal  governments. 
quasi-State  and  local  governments  and  all 
industrial /commercial  customers,  including 
the  industrial/Commercial  customers  ear- 
marked for  prearranged  participation  with 
the  Federal  Government,  shall  submit  their 
requests  for  priority  assignments,  using  the 
criteria  established  In  Part  7  hereof,  to  the 
Federal  Commimlcations  CommLssion  on  FCC 
Form  915  {April,  1970). 

6.  There  are  four  levels  of  restoration 
priorities: 

Priority  1.  Priority  2.  Priority  3.  and  Pri- 
ority 4. 

The  Federal  Communications  Commission 
will  determine  an  appropriate  subcategory 
designation  with  respect  to  non-Federal  Gov- 
ernment circuits  In  consonance  with  estab- 
lished Government  procedures. 

7.  The  following  criteria  will  govern  quali- 
fication for  priority  certifications  for  lea.sed 
intercity  private  line  .services: 

a.  Priority  1  will  be  applicable  only  to 
Federal  and  foreign  government  private  line 
services  and  to  those  industrial  commercial 
private  line  services  which  are  earmarked  for 
prearranged  voluntary  participation  with  the 
Federal   Government  during  an  emergency 


Service  in  this  category  will  be  strictly  lim- 
ited to  only  those  essential  to  national  sur- 
vival if  attack  occurs,  and  they  will  satisfy 
requirements  for:  obtaining  critical  intelli- 
gence concerning  the  attack:  conducting 
diplomatic  negotiations  critical  to  the  arrest- 
ing or  limiting  of  hostilities;  executing  com- 
mand and  control  of  military  forces  essential 
to  defense  and  retaliation:  providing  warn- 
ing to  the  nations  population:  and  main- 
taining essential  Federal  Government 
functions. 

b.  Priority  2  will  be  applicable  to  addi- 
tional Federal  and  foreign  government  pri- 
vate line  services  and  to  those  additional 
iudusirial  commercial  private  line  .service.s 
which  are  earmarked  for  pre.irranped  volun- 
tary participation  with  the  Federal  Govern- 
ment during  an  emergency.  Services  in  this 
category  will  be  strictly  limited  to  only  tho.se 
essential  when  aitack  threatens  and  they  will 
be  required  in  order  to  minimize  serious 
danger  of:  reducing  signilicantlv  the  pre- 
paredness of  our  defense  and  "retaliatory 
forces:  limiting  Durability  to  conduct  critical 
pre-attack  diplomatic  negotiations  to  reduce 
or  limit  the  threat  of  war;  interfering  with 
the  effectual  direction  of  the  iiaiioirspopu- 
lation  in  the  interest  of  civil  defense  and 
their  survival;  weakening  our  capal^iliiy  to 
accomplisli  critical  national  internal  seciinty 
functions:  and  inhibiting  our  ability  to  con- 
duct essential  Federal  Government  "aclivitie.s 
necessary  to  meet  a  pre-attack  situation 

c.  Priority  3  will  be  applicable  to  those 
additional  minimum  Federal  and  foreign 
government  services:  State,  county  and 
municipal  government  services;  quasi-gov- 
ernment  agencies'  services;  and  industrial 
commercial  .services  which  require  early 
restoration  in  order  to  maintain  defen.se 
posture,  our  diplomatic  posture,  and  tlie 
health  and  safety  of  our  population  in  tinir 
of  any  national  emergency  involving  heigh- 
tened po.ssibility  of  hostilitie.s.  Services  in 
this  priority  category  will  be  strictly  linmrd 
to  such  activities  as: 

( 1 )  Critical  logistic  functions,  provision  of 
critical  public  utility-  and  industrial  services 
and  admiiiLstrative  military  support  ftmc- 
tions: 

(2)  Providing  information  and  iii.striic- 
tions  to  key  diplomatic  posts; 

(3)  Securing  and  disseminating  intelli- 
gence information; 

(4  I    Maintenance  of  law  and  order: 

i5)  Distribution  of  e.ssentia!  lood  and  .-,ut)- 
plies  critical  to  health: 

(6)  Preparations  for  air.  sea,  or  grfnind 
operations  required  for  safety  of  life;  re.scuc 
operations,  and  movement  operations; 

(7|  Accomplish  tasks  nece.s.sary  to  insure 
critical  damage  control  functions; 

1 8)  Preparations  for  adequate  hospitali^-.a- 
lion: 

(9)  Continuity     of     critical     Governinenl 

functions: 

(10)  Tran.sportation  to  accomplish  the 
fnrogoing. 

d.  Priority    4    will    be    applicable    onlv    (n 
those  additional  minimum  Federal  and  for- 
eign   government;    quasi-govemment    agen- 
cies;  State,  county,  and  municipal  govern- 
ment;    and    industrial  commercial     services 
which    are    required    during    any    national 
emergency  for  maintaining  the  public   wel- 
fare   and    our    nation.-il    economic    pn.sture 
Services    in    this    priority    categorv    will    be 
limited    to  those   needed    for  continuing   or 
reestablishing  our  more  important  financial 
economic,  and  health   and   .safety  activities 
e.  State,    county    and    municipal    govern- 
ment  and  quasi-State  and  local  government 
agencies,  and  industrial  commercial  services 
in   the   priority   3   and   4   categories   will    be 
further   limited   to   those   where,   during   an 
emergency,  at  least  one  station  on  the  circuit 
or  connected  circuits  if  switched  service  i.s 
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involved    will  be  manned  continually  unltss 
such  circuits  are  automated  and  under  cc  n 
stnnl  surveillance  from  a  remote  location 

8  US  communications  common  carriers 
shall,  so  f.'ir  as  practicable,  effect  the  resto  a- 
iKm  of  U  S  portions  of  interrupted  Int  t- 
iiational  private  line  services  in  accordai  ce 
wilh  this  .system.  In  dealing  with  interrupi  sd 
foreis'i  portions  of  international  lea;  r-d 
private  line  service.s.  the  U.S.  communicati*  iis 
commnn  carriers  shouU'  endeavor  by  i  d- 
\.ince  agrepmrnls  with  their  foreign  ci  r- 
re.spondents  i  except  as  Indicated  below  i.  to 
effect  the  restoration  of  private  line  servi  es 
in  accordance  with  this  system.  Lacking  sii  :h 
an  arrangement..  U.S.  communicatic  ns 
common  carriers  should  handle  serv  ce 
resloratuin  in  accordance  with  any  syst'  m 
acceptable  to  their  foreign  correspondei  ts 
which  meets,  or  comes  closest  to  meeting,  t  tie 
procedures  described  herein. 

9  To  insure  tlie  effectiveness  of  this  s}s 
tern  of  priorities  it  is  required  that  a  rlgi 
ous  examination  be  made  by  users  to  detir 
mine  whether  the  requirements  for  a  priv;  te 
line  .service  justify  placing  It  into  one  of 
the  priority  categories.  It  should  be  und  r- 
stood  that  communication  facilities  otl  er 
than  private  line  services  may  be  availa'  ile 
to  qualified  users  during  emergencies  pi  r- 
suant  to  Federal  Communications  Commfs 
sion  Order  69-1113.  October  21.  1969. 

10.  Initial  requests  for  restoration  priority 
assignments  which  are  denied  by  the  Fede  al 
Communications  Commission  may  be  rest  h- 
mitted  by  the  requestor  for  reconsiderati  in 
after  90  days,  unless  requirements  for  1  lie 
priority  have  changed. 

II  Federal  Communications  Commissbn 
Order  70  291  is  hereby  superseded  by  thi  se 
Rules. 

12.  Restoration  priorities  must  be  realistic- 
ally applied  to  available  resources.  This  c  b- 
jective  can  be  achieved  only  by  continue 
and  close  cooperation  among  agencies  of  I  he 


Federal    Government 
common   carriers. 


and    communicatic 


PROPOSED   RULE   MAKING 

13  Applications  for  priority  certifications 
for  State  and  loc.i!  government,  and  quasi- 
State  and  local  government  agencies,  and  for 
industrial  commercial  private  line  circuits 
shall  be  submitted  to  the  Federal  Com- 
munications Commission.  Washington.  DC. 
20534,  in  triplicate,  on  FCC  Form  915  (re- 
vised April  19701  and  signed  by  the  head 
of  such  government  agency  or  by 
an  officer  of  the  company  or  organization,  as 
applicable  Requestors  will  be  notified  by 
the  Federal  Communications  Commission  of 
actions   taken    regarding   applications. 

14.  A  periodic  review  shall  be  made  of  those 
industrial  commercial.  State  and  local  gov- 
ernment (and  quasi-State  and  local  govern- 
ment agencies  I  circuits,  which  have  received 
a  certified  priority  assignment  from  the 
Federal  Communications  Commission,  with 
the  a.ssistance  of  the  communications  com- 
mon carriers,  to  determine  the  accuracy  of 
records. 

15.  .State  and  local  government  (and  quasi- 
State  and  local  government  agencies)  and  in- 
dustrial commercial  users  of  private  line 
services  having  circuits  within  the  priority 
classifications,  shall  re-examine  their  circuit 
requirements  at  least  every  6  months  with 
the  Federal  Communications  Commission 
In  any  event  the  user  will  immediately  notify 
the  Federal  Communications  Commission 
w  lien  such  priorities  are  no  longer  required. 

16.  These  rules  are  issued  pursuant  to  sec- 
tion 1,  4(i)  and  201  through  205  of  the 
Communications  Act  of  1934,  as  amended,  and 
Executive  Order  11490.  and  shall  remain  In 
effect  until  such  time  as  the  Commission 
amends,  modliies,  or  revokes  them,  or  until 
they  are  amended  or  superseded,  by  the 
President  pursuant  to  the  powers  conferred 
upon  him  by.  and  in  accordance  with  the 
procedures  specified  in  section  606(a)  of  the 
Act. 

|FR  Doc  71-12537  Filed  8-25-71:8:53  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[13  CFR  Part  121] 
DEFINITION  OF  SMALL  BUSINESS  FOR 
PURPOSE  OF  GOVERNMENT   PRO- 
CUREMENT   OF    CUSTODIAL    AND 
JANITORIAL  SERVICES 

Postponement  of  Hearing 

On  July  17.  1971.  the  Small  Business 
Administration  published  in  the  Federal 
Register  '36  F.R.  13277 >  a  notice  that 
it  would  hold  a  public  hearing  on  Au- 
gust 17,  1971.  on  its  proposal  to  decrease 
from  $3  million  average  annual  receipts 
to  $2  million  average  annual  receipts,  the 
definition  of  a  small  business  concern  for 
the  purpose  of  bidding  on  Government 
procurements  for  custodial  and  janitorial 
services. 

The  hearing  has  been  postponed  until 
Thursday,  September  16.  1971.  It  will  be 
held  at  10  a.m.,  e.d.s.t..  on  that  date  in 
Room  214  of  our  building  at  1441  L  Street 
NW.,  Washington,  D.C.  The  time  for  sub- 
mission of  written  comment  by  the  gen- 
eral public  is  also  extended  to  Septem- 
ber 16,  1971. 

Dated:  August  18.  1971. 

Thomas  S.  Kleppe, 

Ad7nitiistrator. 

[FR  Doc  71-12475  Piled  8  25  71:8:47  am] 


1601; 


FEDER/L   REGISTER,   VOL.    36,    NO.    166— THURSDAY,    AUGUST   26,    1971 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Treasury  Department  Order  No.  150-75] 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation   of  Authority 

The  authority  delegated  to  the  Secre- 
tary of  the  Treasury  by  Office  of  Emer- 
gency Preparedness  Economic  Stabiliza- 
tion Order  1  of  Augu.st  19,  1971,  is  hereby 
redelegated  to  the  Commissioner  of  In- 
ternal Revenue.  The  Commissioner  may 
redelegate  this  authority  to  any  officer 
or  employee  of  the  Internal  Revenue 
Service. 

Under  the  terms  of  section  4< d  i  of  E.\- 
ecutive  Order  11615  of  August  15,  1971. 
all  Treaury  bureaus  and  organizations 
are  available  to  assist  Internal  Revenue 
Service  in  carrying  out  the  responsibili- 
ties assigned  by  this  delegation. 

Dated:  August  19,  1971. 

[seal!  John  B.  Connali.y, 

Secretary  oj  the  Treasury. 

IPRDoc.71-12543  Filed  8-25-71:8  51  am] 


DEPARTMENT  OF  DEFENSE 

Department  of  the   Army 

INTERAGENCY   CIVIL  DEFENSE 
COMMITTEE 

Boards  and   Committees 

References:  (a)  Section  401  of  the  Federal 
Civil  Defense  Act  of  1950.  as  amended,  as 
affected  by  Reorganization  Plan  No.  1  of  1958, 
as  amended:  (b)  Executive  Order  10952,  "As- 
signing Civil  Defense  Responsibilities  to  the 
Secretary  of  Defen.se  and  Others."  dated 
July  20,  19G1,  as  amended;  (c)  Executive 
Order  10958,  'Dclei^ating  Functions  Respect- 
ing Civil  Defense  Stockpiles  of  Medical  Sup- 
plies and  Equipment  and  Food,"  dated  Au- 
gust 14.  1961;  (d)  Executive  Order  11490, 
"Assigning  Emergency  Preparedness  Func- 
tions to  Federal  Departments  and  Agencies  " 
dated  October  28,  1969;  (e)  OCD  Instruction 
5120.1,  "OCD  Committee  Management  Pro- 
gram," dated  May  26.  1971. 

1.  Establishment.  There  is  hereby  es- 
tablished, pursuant  to  references  i  a )  and 
(b>,  the  Interagency  Civil  Defense  Com- 
mittee (hereinafter  referred  to  as  the 
Committee  I,  to  aid  in  assuring  that  civil 
defense  planning  and  operations,  pursu- 
ant to  references  Cc"  and  (d>.  within  the 
executive  branch  will  be  in  consonance 
with  the  civil  defense  plans,  programs, 
and  operations  of  the  Secretary  of 
Defense, 

2.  Composition  of  the  Committee,  a. 
The  Chairman  of  the  Committee  shall  be 
the  Director  of  Civil  Defense  or  his 
named  representative. 


Notices 


b.  All  dependents  and  agencies  of  the 
Federal  Government  having  civil  defense 
responsibilities  under  references  (c)  and 
(d)  are  invited  to  be  represented  on  the 
Committee. 

c.  The  Office  of  Emergency  Prepared- 
ness is  being  invited  to  participate  by 
designating  observers. 

3.  Responsibilities  and  functions. — a. 
Responsibilities.  (1)  The  Committee  shall 
ad\1se  the  Director  of  Civil  Defense  in 
carrying  out  his  responsibilities  (refer- 
ence ib»)  in  the  field  of  civil  defense, 
•  2)  The  Chairman  shall  be  respon- 
sible for  the  conduct  of  committee  acti- 
vities, shall  provide  secretariat  services, 
and  shall  coordinate  the  work  of  the 
Committee  with  the  activities  of  otlier 
Government  agencies  and  interagency 
groups  having  responsibilities  in  the  field 
of  emergency  preparedness, 

(b>  Functions.  Committee  fimctions 
include,   but  are  not  limited  to: 

il)  Promoting  cooperation  among 
Federal  agencies  in  the  prasecution  of 
civil  defense  objectives. 

(2 1  Reporting  on  civil  defense  devel- 
opments at  national.  State,  and  local 
levels. 

<3»  Coordinating  and  correlating  civil 
defense  planning  and  program  imple- 
mentation at  the  Federal  level. 

«4)  Recommending  measures  to  as- 
sure maximum  utilization  of  the  capabil- 
ities and  teclinical  competence  of  the 
Federal  establishment  to  provide  for  a 
more  effective  civil  defense  system  at 
Federal,  State,  and  local  levels. 

<5)  Advising  on  policy  guidance  gov- 
erning implementation  of  civil  defense 
plans  and  operational  procedures  and  on 
such  other  matters  as  the  chairman  may 
request. 

4.  Committee  managemeiit  and  re- 
ports—a.  Management.  The  chairman, 
or  his  named  representative,  shall  ad- 
minister activities  of  the  Committee  in 
accordance  with  reference  (o   above. 

b.  Reports.  Information  on  the  Com- 
mittee shall  be  included  in  the  Interna- 
tional and  Interagency  Committee  Man- 
agement Report  iRCS  DD-A(Ai923),  a.s 
prescribed  by  reference  (e»    above. 

5.  Duration  of  Committee.  The  Com- 
mittee shall  continue  in  existence  until 
June  30.  1972.  or  whenever  the  mission 
is  completed,  whichever  is  earlier. 

6.  Cancellation.  Notice  of  establish- 
ment of  Interagency  Civil  Defense  Com- 
mittee published  July  23.  1970  i35  F.R. 
118221  is  hereby  canceled. 

John  E.  Davis. 
Director  of  Civil  Defense. 
i  FR  Doc  71- 12492  Filed  8  25-71 :8 :48  am  I 


REGIONAL   DIRECTORS,   OFFICE   OF 
CIVIL   DEFENSE 

Delegation   of  Authority 

References:     (a)    Executive    Order    10952. 
dated  July  20.  1961.  "As.signing  Civil  Defen.se 


Responsibilities  to  the  Sccretarv  of  Defen.-^e 
and  Others"  (26  F.R.  6577).  as  amended: 
(to)  Department  of  Defense  Directive  5160  50 
"Civil  Defense  Functions'  dated  March  31. 
1964  (29  F.R.  5017);  (c)  "Organization  and 
Operation  of  the  OOice  of  Civil  Defense 
Within  the  Office  of  the  Secretary  of  the 
Army  and  Delegation  of  Administrative  Au- 
thorities for  Civil  Defense  Functions."  dated 
April  I.  1964  (29  F.R.  5017);  (d)  Delegations 
of  Authority  published  at  29  F.R.  11852- 
118.53.  August  19,  1064.  as  amended  by  Dele- 
gation of  Authority  published  at  30  F.R 
11457,  June  12.  1971  and  30  F  R.  12318. 
June  30.  1971. 

Section  4  iRcgional  Directors)  of  rei- 
erence  'di  is  amended  as  follows: 

1.  By  revi.sion  of  subsection  4'di.  to 
read  as  follows: 

'd)  Concerning  personal  proi^erty  do- 
nated for  civil  defense  purjjoses  under 
section  203<j>  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949. 
as  amended.  40  U.S.C,  484i  j  i .  and  having 
an  original  single  item  acquisition  cost 
to  the  United  States  of  two  thousand 
five  hundred  dollars  i  $2,500)  or  more 
but  le.ss  than  one  hundred  thou.sand  dol- 
lars <S100.000>:  sub.jcct  to  the  di.sap- 
protal  of  the  Administrator  of  General 
Services  within  30  days  after  notice  to 
him  of  any  action  to  be  taken — Hi 
determining  and  enforcing  compliance 
with  the  terms,  conditions,  reservations, 
and  restrictions  contained  in  any  instru- 
ment by  which  such  property  was  trans- 
ferred: i2i  reforming,  correcting,  or 
amending  any  .such  instrument:  and  <3) 
graining  releases  from  any  of  the  terms, 
conditions,  reservations,  and  restrictions 
contained  in,  and  releasing  to  the  donee 
any  rieht  or  interest  reserved  to  the 
United  States  by,  such  instrument,  if  the  \ 
Regional  Director  determines  that  the 
property  so  transferred  no  longer  serves 
the  purpose  for  which  it  was  donated  or 
that  the  releasfe  will  not  prevent  accom- 
plishment of  such  purpo.se: 

Provided,  That  any  such  release  may 
be  granted  on.  or  made  sub.ject  to.  such 
terms  and  conditions  as  the  Regional  Di- 
rector shall  deem  ncce.s.^ai-j'  to  protect 
or  advance  the  interests  of  the  United 
States. 

2.  By  addition  nf  a  new  .';ubparagraij)i 
4'  1 1 .  to  read  as  follows: 

'li  Determining,  on  a  case  basis,  that 
the  loan  of  Federal  personal  property  to 
an  Office  of  Civil  Defcn.'^o  financial  as- 
sistance program  applicant  will  result  in 
a  reduction  in  cost  to  the  Government  or 
enhancement  of  the  civil  defense  cajia- 
bility  accruing  from  the  project,  neither 
or  both,  as  the  case  may  be:  entering  into 
and  executing  agreements  <OCD  Forms 
251  and  251-a)  for  the  loan  of  Federal  • 
l^ersonal  property  to  fulfill  civil  defense 
contributions  program  objectives:  and 
taking  such  other  action,  necessary  to 
cari-y  out  the  loan  program,  as  provided 
in  Part  F,  Chapter  5,  Appendix  5.  Federal 
Civil  DefeiLse  Guide. 


FEDERAL   REGISTER,   VOL.    36,   NO.    166— THURSDAY,   AUGUST  26,    1971 


169  IS 

This  amendment   is  effective   imme- 
diately. 

Dated:  August  12,  1971. 

John  E.  Davis, 
Director  of  Civil  Defense. 

|FR  Doc.71-12493  Piled  8-25-71:8:48  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Land   Management 

(Serial  No.  Idaho  016388| 

IDAHO 

Notice   of  Proposed   Withdrawal   and 
Reservation  of  Lands;  Addition 

August  18, 1971. 
In  F.R.  Doc.  65-7082,  page  8592  of  the 
issue  for  July  7.  1965,  as  amended  by  F.R. 
Doc.  65-8765,  page  10329  of  the  issue  for 
August  19.  1965;  F.R.  Doc.  65-9237,  page- 
11261  of  the  issue  for  September  1,  1965: 
and  F.R.  Doc.  65-13608  of  the  issue  for 
December  21.  1965,  the  land  description 
is  further  supplemented  for  the  Dwor- 
shak  dam  and  reservoir  project  to  In- 
clude those  lands  being  acquired  through 
an  exchange  with  the  State  of  Idaho  un- 
der the  Taylor  Grazing  Act  as  described 
below : 

Boise  Meridian.  Idaho 

T.  38  N..  R  2E.. 

Sec.  4.  Si2SWi4SW'4; 

Sec.  5.  W'.,  of  lot  1,  lots  2.3,  W',SEi4NEi4, 

SW'^NE',.  SE'^NWii.  NEUSW'i,  NE'4 

SE'4SWi4,  W'aSE'i.  SE'4SE'4.  S'^NE'^ 
SE<4.NWi4NE'4SEi4; 
Sec.  8.  NE'4SW'4NE'.'4: 
Sec.  9.  W'aW'i,  W'jEliW'a: 
Sec.  13.  S'aSW'^SEU; 
Sec.   16,  NW'4NWi4.  NW'4NEi4NW'4.  N'', 

SW'4NWi4.     SWi4SW'4NW>4.     S',jSE'4 

SWU: 
Sec  24.  E'jE'jNWU: 
Sec  34.  NE"'4NW"4.  NE'4NW'4NWI4: 
Sec  35.N',Ni^NW"4.  SW'4NW'4NW'4. 
T38N..R.  3E.. 

Sec.  13,  S'2NE'4.NE',4NE'4: 

Sec.  14.  SW14NWI4:  ' 

Sec.  15.  SEijSE^NEU: 

Sec.  19.  Si;,SW'4SE<4: 

Sec    20.  SE!4SWi4.  E'2SWUSW'4.  S';iSi  . 

SEU; 
Sec.  21.  S'.SE'4SEi4,  NEi4SEV4SE',4.  S'^ 

swuswu: 
Sec.  22,  lots  7.  8.  9.  E'2NWi4.  E"  .SW'i 

NW'4,  E'..NWl4SW'4,  SW!4NWi4SW'4; 
Sec  27,  lot  2: 
Sec  28.  lots  1.2.3.4: 
Sec  29.  lots  1.2.3.4.5.  6,  7.  8.  N'2N'iSW'4, 

SW'4NW'4SW'4,     N',jNE!4SEi4.     NWU 

NW'4SE'4: 
Sec.  30.  lots  1,  2,  3.  4,  5.  6,  7,  8. 
T  38  N..  R.  4  E., 

Sec.  3.  W'2  of  lot  3,  lot  4.  SW'4NW'4.  SW'4, 

W'2SEi4NW'4.     SE'4SE'.4NW'4,     NW".4 

NWI4SEI4.     S'jSWUSE'i,     NW'4SW'4 

SE'4: 
Sec.  6.  lot  l.SEi4NEi4.E';[SEi4: 
Sec.  7,  E'jNEU.  NE'4SE',4,  NliSWUSE'l. 

NWi4SE'4SE'4: 
Sec.    8.    N'2NW!4.    N',jSW'4,    SW',4NW'i. 

NW'4NEI4. 
T.  39  N,  R  3E., 
■  Sec.  24.  lots  1,  3,  NW'4NE'4,  SUNWUSEU. 

NE'4NW'4SE'4: 
Sec.    25,    lot    1.   N',iNW'4NE'4.    NE'4SE'4 

NE'4. 
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T  39N  .  R   4  E  . 

Sec.  4,  lots  3.  6.  7.  10.  SE'4SWi4.  NW14 
NW'4SE'4.  S',NWi4SEi4.  SW'4SE'4. 
NWUSE^SEU.  SI2SEI4SEI4: 
Sec.  8.  lots  4.  5,  NE"4NW'.4NEi4,  S'2NW"4 
NEi4.  S',.NE'4NW',4,  N"2SW'4NW'4, 
SE'4SWi4NW'4.  SE'4NWl4,  N'aSW^ 
SE'4.SWi4SWi4SEV4: 
Sec.    9,    lot    1,    NEi4NE'4,    N  1,2 ^fW^ NE'4. 

NW'4NW'4SW'4: 
Sec.  17,  lots  1  and  3  except  the  SE',4  of  said 

lot  1; 
Sec.   19,  lots   1.  3.  4.  5,  S'2SEi4SW'4,  W'i 

NEi.,NW'4: 
Sec.   30.   lots  5.   7.    10.   NE'4   of  lot   8,   W'i 
.NW'4NE'4.       SE'4NWi4NEi4,       E'^E'/i 
SW'4.NW'4NE'4SW'4: 
Sec.  31.  SE',4  of  lot  10,  S'2SEi4SW'4,  W'.i 

SE'4.Ei2W'  ,NE'4,NW''4NWi4NE'4; 
Sec.  32.  Wi2SW'4.  W'2Ei2SW'4.  NE'4NE',4 
SW'.,. 
T.  40N.,R.  4  E  . 

Sec.  12.  NEi4N\V'4NW'4: 
Sec.  S8.  SW'4  SW'4. 
T.  41  N..  R.  4  E., 

Sec.     22,     SE'4SE',4NE"4,     N'2NWi4SEi4, 

SE'4NW'4SE>4.  NEi4SE',4: 
Sec.  23,  S'2SE'4NE',4,  N',iSE'4SE',4,  SEV4 

SE'4  SE',4; 
Sec.24.  S'2S'2N',i,N>iS'/2.SW',4SEi4,Wi/2 

SE'4  SE'4: 
Sec.    25,    N'2NW'4NEi4,    SWi4NWi,4NE',4, 
SW'4NW'4,      N'2SE'4NW'4,      SW',4SE'/4 
NW'4,  NW'4SW',4,  Ni2SWl4SW'4,  SW'4 
SW'4SW'4; 
Sec.     26.     E'2NE'4NE',4.      SE',4SEV4NE'4. 

NE'4SE'4.S'iNE'4SEi4.SE'4SE'4: 
Sec.    35.    NE'4,    SE'4NEi4NW'4,    E1/2SW14 
NW'4.  SE'4NW'4,  NEi4SE',4SW'/4,  NE'4 
SE'4: 
Sec.    36.    W'2SW'4NE'4,   SW'4NE'4NW'4, 
NW'4NWi4NW'4,      S'2NW'4NW'4.      S'/j 
NW'4NW'4.    S'2NWi4.    Nl2SW',4,    W',i 
S W  '4  SW '  4  ,  W  '/2  NW '  4  SE  1,4 . 
T.  41  N.,R.  5E., 

Sec.   19,  lot  3,  NE"4NE'4.  NE'4NW'4NE'4, 
S'2NW'4NE'4.     SW'4NE'4,     SE'4NW'4, 
N'2NE'4SW'4,     SW'4NE'4SW'.4,     NW",4 
NWi4SE'4.S'2  of  lot  2: 
Sec.  20.  NW!4NW'4NW'4: 
Sec.  25.  lots  1.  2,  3.  4.  5,  6,  7.  8.  NW'4NW'4 
SE'4.  S'2NW'4SE'4.  SW'4NE'4SE  1/4,  S'/j 
SW'4NW!4: 
Sec.  26.  lots  1.  2  less  NW'4.  lots  3,  4,  5,  6,  7, 
8.    9,    NW'4S\Vi4.    S'2NE'4SW'4,    NW'4 
NE'4SW'4,SE'4SEi4NE!4; 
Sec.  27,  lots  1,  2,  6,  7,  S',2N'2SW"4; 
Sec.  28,  N'2SE!4SW'4: 
Sec.  31,S'2SE'4SE'4: 

Sec.  32.  lots   1.  2.  3.  SW'4SWi4,  S'iNE'4 
SW'4,   NW'4SE'4.  SE'4NE'4,  SE"4SW'4 
NE'4.E'2NE'4NE!4: 
Sec.  33,  lots  5,  6,  7,  N',2SE',4SW',4: 
Sec.   34,   N',SW'4NW'4,   SW',4SW>4NW'4, 

NW!4SE'4NW'4,N;2N',2NE'4; 
Sec.  35.  N'.N'jNW'^,  SE',4NEV4NWi4.  N>4 
NW!4NE'4.SW'4NW',4NE'4. 

The  land   added   aggregates   7,286.79 
acres. 

Richard  H.  Petrie, 
Chief.  Division  of  Technical  Services. 
I  PR  Doc. 71-12501  Filed  8-25-71:8:49  am] 


[Montana  19022) 
MONTANA 

Order  Providing  for  Opening  of  Public 
Lands;  Correction 

August  19,  1971. 
In  PR.  Doc.   71-11180  appearing  at 
page  14407  in  the  issue  of  Thursday, 


August  5.  1971.  the  following  corrections 
should  be  made: 

1.  The  document  should  be  headed 
with  serial  number  "Montana  19022." 

2.  The  land  description  in  Sec.  25,  T. 
26  N.,  R.  38  E.,  .should  read  SE'4NE'4 
and  E»2SE'4. 

Roland  F.  Lee, 
Chief,  Branch  of  Lands  and 

Minerals  Operations. 
|FR  Doc. 71 -12500  Filed  8-25-71:8:49  am) 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

NATIONAL  FOREST  LAND 
DESCRIPTIONS 

Boundary  Changes;  Correction 

The  following  corrections  are  made  in 
National  Forest  land  descriptions  pub- 
lished as  general  notices  in  the  refer- 
enced issues  of  the  Federal  Register: 

1.  F.R.,  Vol.  34,  No.  2,  January  3,  1969. 
page  88. 

Manistee  NATioN.yL  Forest,  Mich. 
T.  19  N.,  R.  17  W.,  ^1  that  part  of  sec- 
tion 6  lying  north  ofvBig  Sable  River, 
add  section  5  so  description  will  read: 
"all  that  part  of  sections  5  and  6  lying 
north  of  the  Big  Sable  River." 

2.  F.R.,  Vol.  36,  No.  123,  June  25,  1971, 
page  12117. 

Clark  National  Forest,  Mo. — Lands 
Excluded 

a.  T.  34  N.,  R.  4  E.,  sec.  18.  delete 
"N'aWa,  NW'ASEVi;"  and  add  "N's 
NE'4.  Lot  1  SW«/i,  SE!4;". 

b.  T.  34  N.,  R.  4  W..  sec.  19,  lots  1  and 
3  NE!4,  correct  "NE!4."  to  read  "NW'/4.". 

Wayne  National  Forest,  Ohio,  Ohio 
Company  Survey 

T.  6  N..  R.  12  W.,  add  sec.  "35"  and 
delete  "35"  from  fractional  sees. 

HoosiER  National  Forest,  Ind. 

T.  3  N.,  R.  1  W.,  add  "Sec.  31,  N',^ 

SW'4." 

Allegheny  National  Forest,  Pa. 

a.  In  the  17th  line  from  the  beginning, 
delete  "northwesterly"  and  substitute 
"southwesterly". 

b.  In  the  61st  line  from  tlie  beginning, 
delete  the  comma  between  tlie  words 
"southwesterly"  and  "right-of-way,"  and 
add  the  words  "along  the  westerly". 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register  (8-26-71  >. 

T.  K.  Cowden. 
Assistant  Secretay. 

August  23.  1971. 

[PR  Doc.71-12549  Filed  8  25-71:8:51  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food   and   Drug  Administration 

[DESI  12108:  Docket  No.  FDC-D-316; 
NDA  12-1081 

CETRIMONIUM   BROMIDE   VAGINAL 
AEROSOL   FOAM 

Drugs  for  Human   Use;   Drug   Efficacy 
Study   Implementation 

Correction 
In  F.R.  Doc.  71-11292  appearing  on 
page  14512  in  the  issue  of  Friday,  Au- 
gust 6,  1971,  tlie  word  'Vega-Spray"  ap- 
pearing in  the  fifth  line  should  read 
"Vaga-Spray". 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

jCGFR  71-76A) 

AMCHITKA  ISLAND,  ALASKA 

Security  Zone;  Correction 

J.  A.  Palmer.  Rear  Admiral,  U.S.  Coast 
Guard,  Commander,  Seventeentli  Coast 
Guard  District,  has  changed  the  effective 
date  of  the  Security  Zone  for  Amchitka 
Island,  Alaska,  from  Wednesday,  Au- 
gust 25,  1971  to  Tuesday,  August  31,  1971, 
and  the  termination  date  from  Thursday, 
October  14,  1971  to  Wednesday,  Octo- 
ber 20,  1971.  Accordingly,  tlie  Federal 
Register  F.R.  Doc.  71-11140  appearing 
on  page  14344  of  the  Augu.st  4,  1971  issue 
of  the  Federal  Register  is  corrected  in 
the  first  sentence  of  the  security  zone 
order  by  changing  "Wednesday,  Au- 
gust 25,  1971"  to  "Tuesday,  August  31, 
1971"  and  "Thursday,  October  14,  1971" 
to  "Wednesday,  October  20,  1971". 

Dated:  August  23,  1971. 

R.  E.  Hammond, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Operations. 
|FR  Doc.71-12540  Filed  8-25-71;8:52  am) 


OflFice   of   Pipeline   Safety 

(Docket  No.  OPS-5A) 

CAST  IRON  PIPE  RESEARCH 
ASSOCIATION 

Denial  of  Petition  for  Reconsideration 

On  June  25,  1971,  the  Department  of 
Transportation  issued  Federal  safety 
standards  for  the  control  of  corrosion  on 
metallic  gas  pipelines  and  pipeline  facil- 
ities (36  F.R.  12297).  These  standards 
provided  for  the  control  of  external  cor- 
rosion on  buried  pipelines  through  the 
use  of  bonded  coatings  and  supplemental 
cathodic  protection.  On  July  1,  1971,  the 
Cast  Iron  Pipe  Research  Association 
(CIPRA)  petitioned  for  reconsideration 
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of  these  standards  and  for  an  amend- 
ment that  would  provide  an  alternative 
method  of  corrosion  control  for  cast  and 
ductile  iron  pipe  by  utilizing  loose  poly- 
ethylene encasement.  In  evaluating  this 
petition,  the  Department  has  carefully 
reviewed  all  material  provided  by  CIPRA 
and  by  other  interested  persons.  This  in- 
cludes the  transcript  of  a  hearing  held 
on  July  20,  1970,  oral  and  written  com- 
ments submitted  to  the  Department  and 
to  the  Technical  Pipeline  Safety  Stand- 
ards Committee  (TPSSC),  the  petition 
itself  with  supporting  material,  and  com- 
ments by  other  interested  persons  sup- 
porting the  petition. 

The  Federal  safety  standards  were  de- 
veloped after  review  of  the  various  prac- 
tices used  by  the  gas  pipeline  industry 
and  by  other  industries  to  control  cor- 
rosion on  underground  piping.  Consid- 
eration was  given  to  theoretical  applica- 
tions of  these  practices,  as  well  as  re- 
search and  test  data,  and  operational 
experience.  In  view  of  the  extremely 
hazardous  nature  of  natural  gas  leaks 
and  the  large  number  of  such  leaks 
caused  by  corrosion  of  pipelines,  the  De- 
partment concluded  that  only  well- 
proven  metliods  of  corrosion  control 
should  be  used  on  natural  gas  pipelines. 
The  Federal  safety  standards  reflected 
this  conclusion  by  requiring  the  use  of 
bonded  coatings  and  cathodic  protection 
for  control  and  prevention  of  corrosion 
on  gas  pipelines,  methods  which  are  sup- 
ported by  extensive  operational  experi- 
ence. Based  on  the  information  available 
during  the  rule-making  proceeding,  the 
use  of  a  loose  polyethylene  encasement 
did  not  appear  to  be  an  acceptable  alter- 
native. Upon  further  consideration,  the 
Department  concludes  that  the  adequacy 
of  this  method  for  control  of  corrosion 
has  not  yet  been  established.  Therefore, 
the  Federal  safety  standards  will  not  be 
modified  to  permit  its  use. 

In  making  this  determination  careful 
consideration  was  given  to  both  the 
technical  rebuttal  to  the  rule  and  to 
other  rebuttal  information  that  was  pre- 
sented by  the  petitioner  in  support  of  the 
petition  for  reconsideration.  On  analysis 
this  rebuttal  material  failed  to  substanti- 
ate the  position  of  the  petitioner.  Rather, 
the  state-of-the-art  and  the  knowledge 
that  is  available  overwhelmingly  favor 
the  previous  conclusion  that  the  use  of  a 
loose  polyethylene  encasement  is  unac- 
ceptable for  use  on  gas  pipelines,  even 
though  it  may  meet  levels  of  acceptabil- 
ity for  pipelines  of  other  products. 

In  discussing  the  safety  standards,  the 
petitioner  has  made  several  references  to 
the  Technical  Pipeline  Safety  Standards 
Committee  established  under  the  Natural 
Gas  Pipeline  Safety  Act.  It  was  suggested 
that  the  Committees  consideration  of  the 
safety  standards  was  not  as  thorough  and 
informed  as  it  could  have  been  and  that 
the  Committee's  approval  of  the  stand- 
ards cannot  be  said  to  indicate  its  rejec- 
tion of  the  methods  of  corrosion  control 
proposed  by  the  petitioner.  This  argu- 
ment by  petitioner  indicates  a  lack  of 
understanding  of  the  function  of  the 
TPSSC  under  the  Natural  Gas  Pipeline 
Safety  Act.  The  Committee  does  not  par- 
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ticipate  with  the  Department  in  the  prep- 
aration of  the  proposed  standards,  nor 
does  it  review  the  Departments  actions 
or  justification  for  recommending  pro- 
posed standards.  On  the  contrary,  the 
Committee's  function  is  to  apply  its  o\\  n 
independent  knowledge  and  judgment  to 
the  standards  proposed  by  the  Secretary 
and  determine  whether,  notwithstanding 
the  Secretary's  deci.sion,  it  considers  the 
proposed  standards  to  be  technically 
feasible,  reasonable,  and  practicable. 
Thus  it  appears  that  the  Committee  does 
not  consider  regulations  precluding  tlie 
use  of  a  loose  polyethylene  encasement  to 
be  mireasonable  or  impracticable. 

It  should  be  noted  that  the  Act  re- 
quires each  member  to  be  "•  *  •  experi- 
enced in  the  safety  regulation  of  the 
transportation  of  gas  and  pipeline  facil- 
ities or  technically  qualified  by  training 
and  experience  in  one  or  more  field.s  of 
engineering  applied  in  the  transporta- 
tion of  gas  or  the  operation  of  pipeline 
facilities."  Four  members  are  selected 
from  the  natural  gas  industry  itself,  and 
three  of  these  must  be  actively  enga,t4ed 
in  the  operation  of  gas  pipelines. 

Although  one  member  of  the  Commit- 
tee is  a  recognized  authority  in  piix?line 
corrosion  control  and  his  opinion  would 
be  very  carefully  considered  by  other 
members  of  the  Committee,  nevertheless, 
each  memer  of  the  Committee  is  qualified 
to  evaluate  proposed  standards  for  cor- 
rosion control  and  to  reach  his  own 
judgment  on  them.  Further,  tJie  mem- 
bers of  the  Committee,  particularly  the 
industry  members,  have  a  large  reservoir 
of  experience  and  expertise  available 
from  the  corrosion  personnel  within  their 
own  organizations.  Since  the  Department 
had  specifically  requested  the  Commit- 
tee to  consider  the  loose  polyethylene  en- 
casement, and  since  it  received  materials 
on  the  subject  from  both  the  Department 
and  the  petitioner,  the  Committee  had 
adequate  opportunity  to  utilize  this  ex- 
perience and  expertise,  and  it  is  only  fair 
to  assume  it  did  so.  Therefore  the  peti- 
tioner is  not  correct  in  saying  that  tlie 
Committee  members  ■••  •  •  relied  es- 
sentially in  this  particular  area,  on  llie 
staff  of  OPS  and  one  member  of  the 
Committee  for  expertise." 

In  consideration  of  the  foregoing,  the 
petition  of  the  Cast  Iron  Pipe  Research 
Association  for  reconsideration  of  the 
Federal  safety  standards  on  the  control 
of  gas  pipeline  corrosion,  and  for  an 
amendment  of  those  standards  to  permit 
the  use  of  a  loose  polyethylene  enca.se- 
ment  for  cast  and  ductile  iron  pipe,  is 
hereby  denied.  Tliis  denial  of  petition  is 
issued  under  the  authority  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  ^49 
U.S.C.  section  1671  et  seq.).  Part  1  of  the 
Regulations  of  the  Office  of  the  Secretaiy 
of  Transportation  <49  CFR  Part  1  >,  and 
the  delegation  of  authority  to  the  Direc- 
tor. Office  of  Pipeline  Safety,  dated  No- 
vember 6,  1968  <  33  F.R.  16468). 

Issued  In  Washington,  DC,  on  Au- 
gust 23,  1971. 

Joseph  C.  Caldwell. 

Acting  Director, 
Office  of  Pipeline  Safety. 
lPRDoc.71-12639  Piled  8-25-71;8;52  amj 
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CIVIL  AERONAUTICS  BOAlO 

(Order  71-8-78]  \ 

ALL  U.S.  AIR  CARRIERS  AND  FOREIGN 
AIR  CARRIERS 


Order   Stabilizing    Fares,    Rates   and 
Charges  for  Passengers  and  Property 

Correction 
In  F.R.  Doc.   71-12277   appearing   at 
pace  16524  in  the  issue  of  Saturday,  Au- 
gust 21.  1971,  the  bracket  heading  should 
read  as  set  forth  above. 


CIVIL  SERVICE  COMMISSION 

INTERGOVERNMENTAL    PERSONNEL 
ACT  OF  1970 

Notice  of  Formulae  for  Allocation  of 
Funds  Available  for  Grants 

Pursuant  to  5  CFR  900.301(a),  36  F.R. 
15515,  August  17,  1971,  notice  is  hereby 
given  of  the  formulae  for  the  allocation 
of  funds  available  for  grants  as  required 
by  sec.  506  of  the  Intergovernmental 
Personnel  Act  of  1970,  Public  Law  91- 
648,  85  SUt.  1927. 

Paragraph  1.  Formula  for  the  alloca- 
tion of  grant  funds  among  the  50 
States  and  the  District  of  Columbia.  A 
States  percentage  allocatior  is  equal  to 
the  average  of  its  percentage  of  the  total 
national  population  and  its  percentage  of 
the  nationwide  total  of  State  and  local 
government  employees,  excluding  em- 
ployees of  special  districts.  cTlie  em- 
ployees of  special  districts  were  excluded 
from  the  foimula  since  the  Civil  Service 
Commission  (hereinafter  "The  Commis- 
sion"), is  authorized  to  make  grants  only 
to  State  and  general  local  governments.) 

The  dollar  allocation  for  each  State 
and  the  District  of  Columbia  is  obtained 
by  multiplying  its  percentage  allocation 
by  the  amount  of  the  formula  grant 
funds,  which  is  $10  million  for  fiscal  year 
1972. 

When  the  dollar  allocation  for  a  State 
is  less  than  $60,000  the  Commission  will 
add  to  the  allocated  sum  an  additional 
amount  out  of  its  20  percent  discretion- 
ary funds  which,  when  added  to  the 
amount  resulting  from  the  formula  allo- 
cation, will  increase  the  State's  total 
allocation  to  $60,000. 


NOTICES 

The  allocation  provided  in  this  para- 
gi  iph  is  to  each  State  as  a  whole.  As 
d«  scribed  in  paragraph  2,  the  Commis- 
si<  (n  will  further  allocate  each  State's 
al  ocation  to  meet  the  needs  of  both  the 
Sijate  government  and  local  governments 
TTl^he  State. 

Par.  ^.  Formula  for  the  allocation  of 
fi^ds  within  each  State — A.  Allocation 

funds  to  meet  the  needs  of  the  State 
c/dh^ernment.  (1)  The  State  government's 
p«  rcentage  allocation  is  equal  to  the 
a\  erage  of  the  State  government's  per- 
cc  ntage  of  the  total  number  of  State  and 
g€  neral  local  government  employees  in 
ti:  e  State  and  itspeixentage  of  the  an- 
nual total  doUaramount  of  State  and 
g6  neral  local  government  direct  general 
e.i^penditures. 

(2)  The  doll^  allocation  for  the  State 
gdvernment  is  obtained  by  multiplying  its 
p(  rcentage  allocation  by  the  dollar  allo- 
cs tion  for  the  State  as  a  whole; 

B.  Allocation  formula  for  meeting  the 
ni  eds  of  general  local  governments.  (1) 
Tjie  local  governments'  percentage  allo- 

tion  is  equal  to  the  average  of  the  gen- 
eifa.1  local  governments'  percentage  of  the 
tc  Lai  number  of  State  and  general  local 
g(  vernment  employees  in  the  State  and 
tl  e  general  local  governments'  percent- 
al e  of  the  annual  total  dollar  amount  of 
tl  e  State  and  general  local  government 
d^ect  general  expenditures. 

(2)  The  dollar  allocation  for  general 
lobal  governments  within  a  State  is  ob- 
U  ined  by  multiplying  its  percentage  allo- 
c4tion  by  the  dollar  allocation  for  the 

ate  as  a  whole. 

Par.  3.  Intended  beneficiaries  of  the 
fqfmula.  A.  The  total  number  of  State 

d  general  local  government  employees 
aid  the  total  dollar  amount  of  the  State 
ai  id  local  government  direct  general  ex- 
p(  nditures  used  in  this  formula  exclude 
tl  e  employees  and  expenditures  of  spe- 
ci  il  districts  and  independent  school  dis- 
ti  icts.  The  State  govenmient  and  local 
g(  vernment  allocations  are  based  6n  data 
w  lich  pertain  to  the  eligible  govem- 
mental  recipients  of  grants — State  gov- 
ernments and  general  local  governments. 

B.  Section  506  of  the  Intergovern- 
nlental  Personnel  Act  (84  Stat.  1927) 
establishes  a  minimum  allocation  of  50 
p  srcent  of  the  total  State  allocation  for 
neeting  the  needs  of  local  governments 
ir  each  State.  If  the  formula  results  in  a 
p  jrcentage  allocation  of  less  than  50  per- 


cent for  meeting  the  needs  of  local  gov- 
ernments in  a  State,  the  local  govern- 
ment allocation  will  be  adjusted  upward 
to  50  percent. 

.\i.i,orATiON9   or   Fi.scAL    Year    1(i72   Intergovekv- 

JIE.NTAL  PEHSO.N.SEL  ACT  FOKMILA  tiKANT  FlM>S 


Totrtl             Ptiitf  Lwiil 

S-lale                    Stale           govern-  govprii- 

allooution        ineiit  mciit 

atlocatiun  allucutii>a 


Alaliamc $163,000 

Alaska titl.doo 

Arizona 8h,(KH) 

Arkansas 'jl.iKio 

California -1,007,0(10 

f'olorailo lls.UtIO 

ConniTticut.. 14J,00« 

Delaware 60,000 

IJistriit  of 

Coliiinljia fiO.OOO 

Florida 335,000 

(ieornia 21S,(HK) 

Hawaii 60,  WIO 

Maho fill.  IXK) 

Illinois 5J3.IM)0 

Indiana 244,0<K) 

lona 143,000 

Kansas 11»,000 

Kinliioky UH.OOO 

Louisiana 183,000 

Maine... 6(),0<H) 

-Maryland I'.C'.OOO 

Mas.sa(lms.tts 272, 000 

Miohican 432,000 

Minnesota 100,000 

Ml.ssissippi 11 1.1X10 

Missouri 224,000 

Montana 60,000 

Nebraska 7s,(iiK) 

Ni'vada 6ll,0OO 

New  Hainpsliire...  tlO,(MM) 

New  Jersey 335,  (KK) 

New -Mexiio fiO,  000 

New  York.. 1,004. (KM) 

North  Carolina 23',i,ixm( 

North  Dakota 60,000 

(Jhio  4M,000 

Oklahoma 12H,000 

Oregon 108,000 

I'eniisylvania 531,000 

Rhode  Island j  60,000 

.'^outh  Carolina .;  124,000 

South  Dakota .;  60,0(K) 

Tennessee 193.000 

Texas 538,(KI0 

T'tah fiO.tHH) 

Vermont 60.(KI0 

Virginia 224,000 

Washington 174,000 

WestVlrginla 80.000 

Wisconsin 21'i,(K)0 

Wyoming ti0,000 

10, 377, 000 


$81,500 
30,000 
44  000 
45.  5tW 

432, 000 
60, 000 
55,000 
30,000 

60,000  . 

167, 500 

lO'.t,  000 
30,  000 
30, 000 

261,500 

122, 000 
71.500 
50, 000 
74, 000 
91,500 
30,000 
59,  400 
79,  500 

216,000 
92,  900 
65,  5{K) 

112,000 
30, 0(H1 
39,  000 
•M.  700 
30.  (KK) 

114,300 
30,  fl(K) 

281,700 
88,300 
30,000 

219,600 
64,  (XH) 
54,  (KKl 

265,  500 
2S,  >M)0 
62,000 
30,  (XK) 
69,  900 

2(59,  0(K) 
30,000 
30,  (KK) 
88,300 
87,000 
43,000 
83,  IKK) 
30.tXK) 


$81,, WO 
311.000 
4 1.  (UK) 
45.  5(K) 

57t.4iMI 
59,  0(H) 
87, 0(K) 
30,0(X) 


167.  ,W() 

10">,  000 

30.  0<K) 

30.  (HH) 

201,  6(K) 

122,  (KM) 
71.5(K) 
,59. 0(K) 
74. (KKl 
9l..5iK) 
30.  (KK) 

132.  fXK) 

192,  ."KK) 

216,  (KK) 

97, 100 

55,500 

112.  (KK) 

30.  (KK) 

39.  (KK) 

31.3(K) 

30.  (HKI 

220,  7(K) 

30, 000 

72-2.  300 

150,700 

30,000 

274,  4(X) 

64.  (XX) 

54,0(K) 

265,  .VK) 

31,100 

62.000 

30.  (KK) 

123.  KK) 
•269, 0(K) 

30,  (KK) 
30,  (KK) 

135,  7(X) 
87.  0(K) 
43.000 

135.  KK) 
30,  0(X) 


4,626,000       6,761,000 


Dated  August  26.  1971, 

United  States  Civil  Serv- 
ice Commission, 
[seal]       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.71-12468  Filed  8-25-71;8;46  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

ANSUL   CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
I  d  >  (1 » ) ,  notice  is  given  that  a  petition 
(PP  2F1181 )  has  been  filed  by  The  Ansul 
Co.,  Marinette,  Wis.  54143,  proposing 
e.stablishment  of  a  tolerance  (21  CFR 
Part  420).  for  negligible  residues  of  the 
herbicide  methanearsonic  acid  (calcu- 
lated as  As.O)  in  or  on  the  raw  agri- 
cultural commodity  citrus  fruit  at  0.35 
part  per  million  resulting  from  applica- 
tion of  the  disodium  and  monosodium 
salts  of  methanearsonic  acid. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  consists  of  reduction  of  the 
residues  to  arsine  and  spectrophoto- 
metric  measurement  after  reaction  with 
silver  diethyldithiocarbamate  in  pyri- 
dine solution. 

Dated:  August  23, 1971. 

William  M.  Upholt, 
Deputy  Assistant  Administrator 
for  Pesticides  Programs, 

|FRDoc.71-12542FSed8  25-71;8:52  am) 


FEOERAL  MARITIME  COMMISSION 

CERTIFICATES    OF    FINANCIAL 

RESPONSIBILITY  (OIL  POLLUTION) 

Notice  of  Certificates  Issued 

Notice  is  hereby  given  that  the  follow- 
ing vessel  owners  and  or  operators  have 
established  evidence  of  financial  respon- 
sibility, with  respect  to  the  vessels  indi- 
cated, as  required  by  section  ll(p)  (1)  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended,  and,  accordingly,  have  been 
issued  Federal  Maritime  Commission 
Certificates  of  Financial  Responsibility 
(Oil  Pollution)  pursuant  to  Part  542  of 
Title  46  CFR. 

Certificate 

No.  Owner/Operator  and  Vessels 

01015 A  SRederiet  Odfjell: 

Bow  Elm*. 
01039 Den  Notske  Amerikalinje  A/S 

Ranenfjord. 
01124 Gettymar  Corp.: 

Alaska  Getty. 
0 1 428 The  Ocean  Steam  Ship  Co.  Ltd.  : 

Obuasi. 

Ebani. 
01429 Pacific  Maritime  Services,  Ltd,: 

Pennine  Prince. 
01551 Rederiaktiebolaget  Nordic: 

Rubi  Scantic. 
01995 Rederi  AbDisa: 

Vishamn. 

Korshamn. 

Scandic  Wasa. 
02246 Blue  Star  Line,  Ltd.: 

Columbia  Star. 


•  Certificate  Effective  September  15,  1971. 


NOTICES 

Certificate 

No.  Owner /Operator  and  Vessels 

02330 Oriental  Shipping  Corp.: 

Silver  Light. 
Oriental  King. 
Golden  Light. 

02479 Greenville  Towing  Co.  Inc.: 

GTC  2503. 
GTC  2504. 
GTC  2505. 
GTC  2506. 

02499 Union  Oil  Co.  of  California: 

Santa  Paula. 

02578 Waxier  Towing  Co.  Inc.: 

Billy  Waxier. 
JDS  127. 
WTC  552. 
WTC  553. 
WTC  750. 
WTC  550. 
WTC  449. 
WTC  551. 
IMS  2752. 
IMS  2751. 
ST  132. 
ST  131. 

02715 Allied  Towing  Corp.: 

ATC  200. 

02850 Maritime  Lloyd  Inc.: 

Seatransport. 

02917 Scherkate  Sahami  Keschtiriranl 

Arya : 
Arya  Pas. 

02979 The  J.  P.  Porter  Co.  Ltd.: 

Loadmaster. 

03267 Kavo  Compania  Naviera  S.A.: 

Kavo  Yerakas. 

03422 The   Daiwa  Navigation   Co.: 

Tokelau  Maru. 

03443 Kambara  Kisen  K.K.: 

Tensho  Maru. 

03484 Sanko  Kisen  K.K.: 

Rensei  Maru. 

03501 Osaka   Shosen   Mitsui  Senpaku 

K.K.: 
Gohryusan  Maru. 

03508 Taiyo  Gyogyo  K.K.: 

Azuma  Maru  No.  28. 

03611 Villain  and  Passio  E  Compagnla 

Internazionale    Dl    Geneva 
Societa  Rlunlte  De  Naviga- 
zione  S.P.A.: 
Jole  Fassio. 

03690 The  Harbor  Tug  and  Barge  Co.: 

H-24. 
H  25. 
H  26. 
H-47. 
H-48. 
H-49. 
M-03736-.     Bethlehem  Steel  Corp.: 

Vessels  Held  for  Purposes  of 
Construction,  Scrapping,  or 
Sale. 

03744 Ocean  Fisheries  Inc.: 

Marco  Polo. 

03883 Ohio  Barge  Line,  Inc.: 

OBL  906. 
OBL  907. 
OBL  908. 
OBL  909. 
OBL  917. 
OBL  918. 
OBL  918. 
OBL  920. 
OBL  921. 
OBL  922. 

03923 Shinwa  Kaiun  Kaisha,  Ltd.: 

Shinryu  Maru. 

04018 A/S  Olymp. 

Annlken. 
Long  Charity. 
Long  Hope. 

04146 Lagonisi  Shipping  Co.,  Ltd.: 

Georgios  C. 

04162 Wright  Towing  Co.,  Inc.: 

B-23. 


16951 


Certificate 

No. 

Owner,  Operator  and  Vessels 

04267 

Angyra  S.A.: 

Haxos. 

04310 

Jen  Jost  Schiffahrtsges,  Brink  ft 

Co.  KG; 

Jens  Jost. 

04550 

Cia.  Victoria  Del  Kinkai  S  A.: 

Victoria  No.  1. 

04610 

Pelican  Towing  Co..  Inc.: 

Superior. 

04611 

Carroll  Towing  Co.,  Inc.: 

Wm.  H.  Craig. 

04626 

Jeffboat.  Inc.: 

ACBL  114   (WF20). 

Crane  Barge  DB  No.  25. 

04659 

Big  Star  Barge  &.  Boat  Co  .  Inc.: 

Star  Sun. 

04741 

Elmini  Leo,  Inc.: 

Mini  Leo. 

04742 

Elmini  Lama: 

Mini  Lama: 

04743 

Elmini  Logic.  Inc.: 

Mini  Logic. 

04875 

Letasa.  S.A.: 

Soledad  Maria. 

05126 

E.A.C.  Barges,  Inc.: 

EA.C.  151. 

E.A.C.   152 

05155 

Bultema  Dock  &  Dredge  Co.: 

Wisconsin. 

Ohio. 

, 

Illinois. 

Michigan. 

Derrick  No.  23. 

05212 

Alpine    Geophysical    Associates. 

Inc.: 

Santa  Maria. 

05238 

Tradax  Internacional  S  A.: 

Tarracona. 

05283 

Peter  Pan  Seafoods.  Inc.: 

Aldebaran. 

05562 

Weeks  Dredging  and  Contract- 

ing, Inc.: 

Weeks  No.  250. 

Weeks  No.  251. 

Weeks  No.  252. 

Weeks  No.  253. 

Weeks  No.  500. 

Weeks  No.  560. 

Weeks  No.  600. 

05563 

Weeks   Stevedoring   Co,   Inc.: 

Weeks  No.  501. 

Weeks  No.  502. 

Weeks  No,  503. 

Weeks  No.  504. 

Weeks  No.  505. 

O.D.  No.  1. 

05652 

Berg'  Boat  Co. : 

Aromatic. 

Polly  Esther. 

05707 

Rock  Island  Oil   Co..  a  division 

of  Koch  Industries,  Inc.: 

MS  18. 

Rio  No.  2. 

Ace  101. 

Rio  No,   1. 

Ace  102. 

05728 

Marine  Tran.sportation  Co..  Inc.: 

MTC  942. 

MTC  941. 

05768 

The  Duncanson-Harrelson  Co.: 

Derrick  No.   10. 

Derrick  No.  2. 

06772 

St.  Louis  Ship-Division  of  Pott 

Industries,  Inc.: 

No.  500. 

IWC  545. 

PBL  585. 

TJ  372. 

©5773 

Paducah  Marine  Ways,  Inc.: 

Seminole. 

FBL  538. 

T  222. 

GCL  154. 

Muhlenberg. 
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Certificate 

No.  Owner  Operator  and  Vessels 

M-05774--     Canithersville    Shipyard.    Inc.: 
Vessels   held   for   purposes   of 
construction,   scrapping,   or 
sale,  but  not  Including  ves- 
sels over  2.000  gross  tons. 

05781 Nepco  Towing.   Co.,  Ltd.: 

Margaret  C. 
Elizabeth  A. 

05910 American  Freezerships  Division 

of  W.  R.  Grace  &  Co.: 
Theresa  Lee. 
Americana. 

05991 Fukukyu     Goyogyo     Kabushikl 

Kaisha: 
Fukukyu  Maru  No.  12. 

0600G Eternita      Shipping      Co.      S.A. 

Panama: 
Toula  Xllas. 
06029 Associated  Container  Transpor- 
tation  (Australia) : 
Act  4. 
Dilkara. 

06054 Ocean  Bulktank  Corp.: 

Castella. 

06055 Marine  Navigation  Corp.: 

Alexandra  I. 

06056 World-wide  Navigation  Corp.: 

Neap  Oils. 

06086 B  &  B  Towing  Co.,  Inc.: 

MC.L-51. 
MGL-52. 

06097 Attica  Shipping   Co.   S.A.: 

Attica. 

06135 Glynafon  Shipping  Co.,  Ltd.: 

Glyntawe. 

06144 RederiJ  Gloria  Maris: 

Gloria  Maris. 

06147 Woods  Hole.  Marthas  Vineyard 

and    Nantucket    Steamship 
Authority: 
Nantucket. 
Nobska. 
Islander. 
Uncateua. 

06156 Elmlni  Load.  Inc.: 

American  Mark. 

06169 Empresa  De  Navegacao  Alianca 

S  A: 
Frigo  Tlete. 

06172 Mercandla  Chartering: 

Vestlolllk. 

06178 Reederei  H.  W.  Fanssen  KG  M,  S 

Vlsurgis: 
Visurgls. 

06181 Galeana  S.A.: 

Florida  State. 

06187 Parten reederei  M/S  Diikegat: 

Dukegat. 

06188 Idemltsu  Tanker  K.K.: 

Nlssho  Maru. 
Idemltsu  Manx. 
Shoju  Maru. 
Okinoshlma  Maru. 

06189 Koel  Kisen  K.K.: 

Selkomarii. 

06190 A  SIM. A.: 

Sunima. 

06194 Alkiviades  Shipping  Enterprises 

S.A.! 
Aegis  Myth. 

06195 Camerona      Navigation      Corp., 

Ltd.: 
Linda. 

06200 Plecamentos  Y  Transportes  Ma- 

rltlmos  S.A.: 
Naveniar. 

06203 Kommandltselskapet     AS    Lo- 

rena  &  Co.: 
Lorena. 

06215 Fukulchl      Hyogyo      Kabushikl 

Kaisha: 
Fukulchl  Maru  No.  36. 

By  the  Commission. 

Joseph  C.  Polling, 
Assistant  to  the  Secretary. 

|FRDoc.71-12556  Filed  8-25-71:8:51  am| 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-1148,  etc.] 

^MOCO  PRODUCTION   CO.  ET  AL. 

rder  Allowing  for  Hearing  on  and 
Suspension  of  Proposed  Changes  in 
Rates,  and  Allowing  Rate  Changes 
to  Become  Effective  Subject  to 
Refund;  Correction 

August  4,  1971. 

Amoco  Production  Co.  et  al..  Docket 
rlos.  RI71-1148,  et  al.;  Atlantic  Richfield 
C^.,  Docket  No.  RI71-1154. 

In  the  order  providing  for  hearing  on 

id  suspension  of  proposed  changes  in 
rites,  and  allowing  rate  claanses  to  be- 
come effective  subject  to  refund,  issued 
J  nie  25,  1971  and  published  in  the  Fed- 
EiAL  Register,  July  8,  1971  (36  F.R. 
1  !875),  appendi.x  "A"  Docket  No.  RI71- 

54,  Atlantic  Richfield  Co..  under  col- 
unn  headed  "Supp.  No.",  opposite  Rate 
^liedule  No.  185  change  '•4"  to  "41". 

Kenneth  F.  Plumb, 
Secretary. 

PR  Doc.71-12525  Piled  8-25-71:8:51  am] 


[Docket  No.  CP71-29i 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Petition  to  Amend 

August  16,  1971. 
Take  notice  that  on  August  6,  1971, 
dolorado  Interstate  Gas  Co..  a  Division 
c  :  Colorado  Interstate  Corp.  '  petitioner) , 
r  O.St  Office  Box  1087,  Colorado  Springs, 
C  O  80901,  filed  in  Docket  No.  CP71-29  a 
i:  Btition  to  amend  the  order  issued  pur- 
siant  to  section  7«c)  of  the  Natural  Gas 
y  ct  in  said  docket  on  November  16,  1970 
( 14  FPC  • ,  by  authorizing  a  short-term 
exchange  of  natural  gas  with  Mountain 
Fuel  Supply  Co.  < Mountain*,  for  the 
1S71-72  winter  heating  season,  all  as 
r  lore  fully  set  forth  in  the  petition  to 
a  mend  which  is  on  file  with  the  Com- 
ijission  and  open  to  public  inspection. 
The  order  of  November  16,  1970,  au- 
thorized, inter  alia,  the  exchange  of 
ratural  gas  between  petitioner  and 
P  [ountain.  Under  the  terms  and  condi- 
t  ons  of  this  order.  Petitioner  was  to 
c  eliver  up  to  30.000  Mcf  of  natural  gas 
1  er  day.  but  not  to  exceed  2.000,000  Mcf 
s  ;a.sonally,     during     the     period     from 

ovember  1,  1970,  through  March  31, 
1371,  sub.iect  to  the  availability  of  said 
volumes  in  excess  of  the  requirements 
0  f  Petitioner's  customers.  Mountain  is  to 
r  ^deliver  an  equivalent  volume  of  natural 
f  as  at  a  rate  not  to  exceed  10,000  Mcf 
( uring  the  period  from  April  1,  1972 
tjirough  October  31,  1972. 

Petitioner  states  that  it  has  entered 
iiito   an   agreement   with   Mountain   to 

rovide  for  a  similar  exchange  agree- 
r  lent  for  the  1971-72  winter  heating  sea- 
.s  jn  and  requests  that  the  authorization 

ereinbefore  granted  for  the  exchange  of 

atural  gas  be  extended  to  permit  the 
exchange  during  the  1971-72  heating 
iason. 

Mountain  has  filed  with  the  Commis- 
4on  an  application  pursuant  to  section 


7(a)  of  the  Natural  Gas  Act  for  an  order 
of  the  Commission  directing  petitioner 
to  sell  and  deliver  30,000  Mcf  of  natuial 
gas  per  day  to  Mountain  on  a  long-term 
basis.  Petitioner  states  that  the  long 
term  service  requested  by  Mountain  is 
incompatible  with  the  deliveries  proposed 
in  Docket  No.  CP71-29:  and  therefore, 
petitioner  requests  that  the  instant  peti- 
tion be  consolidated  for  hearing  with  the 
application  of  Mountain  in  Docket  No. 
CP72-5  and  that  all  common  and  inter- 
dependent issues  be  resolved  on  a  com- 
mon record. 

Any  person  desiriftg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  7,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  irAervene  in  accordance  with 
the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FU  Doc.71-12523  Filed  8-25-71:8:51  am| 


[Docket  No.  CI72-941 

DALCO  OIL  CO. 

Notice  of  Application 

August  17,  1971. 

Take  no.tice  that  on  August  10,  1971, 
Dalco  Oil  Co.  (applicant),  1210  Mer- 
cantile Bank  Building,  Dallas,  Tex.,  filed 
on  Docket  No.  CI72-94  an  application 
pursuant  to  section  7fc)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  for  resale  and  deUvery  of  natural 
gas  in  interstate  commerce  to  Northern 
Natural  Gas  Co.  (Northern )  from  the 
Gomez  Field,  Pecos  County,  Tex.,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  insi>ection. 

Applicant  states  that  it  commenced  the 
sale  of  natural  gas  to  Northern  wiUiin 
the  contemplation  of  §  157.29  of  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.29)  and  that  it  proposes  to 
continue  said  sale  for  24  months  com- 
mencing September  21.  1971,  at  the  rate 
of  28  cents  per  Mcf  at  14.65  p.s.i.a.  within 
the  contemplation  of  5  2,70  of  the  Com- 
missions  general  policy  and  interpreta- 
tions (18  CFR  2.70).  The  contract  be- 
tween applicant  and  Northern  provides 
that  deliveries  may  be  taken  by  Nortli- 
ern  for  up  to  6  additional  months  if  nec- 
essai-y  to  allow  Northern  to  take  gas  for 
which  payment  has  been  made. 

Applicant,  small  producer  certificate 
holder  in  Docket  No.  CS66-96.  states  that 
it  has  limited  its  proposed  sale  to  North- 
ern to  24  months  in  view  of  the  chal- 
lenges to  the  Commission's  Order  No.  428, 
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ii^sued  March  18,  1971  (36  F.R.  5598', 
which  amended  the  Commissions  certif- 
icate procedure  for  small  producers.  Ap- 
plicant states  further  that,  if  at  the  end 
of  the  term  of  the  proposed  sale  it  a;>- 
pears  to  applicant  that  Order  No.  428, 
as  amended,  has  been  affirmed  and  is  no 
longer  subject  to  review  or  modification 
and  that  applicant's  status  and  rights  as 
a  small  producer  have  not  been  adversely 
affected  as  of  then,  applicant  has  agreed 
with  Northern  that  it  will  enter  into  a 
long-term  contract  for  a  20-year  small 
pioducer  sale  of  the  same  production. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  September  3.  1971,  file  with  the 
Federal  Power  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  i-ules  of  prac- 
tice and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  sei-ve  to  make  tlie  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  witliout 
further  notice  before  the  Comftiission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if ' 
»the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othei-wise  advised,  it  will  be 
unnecessai-y  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.71-12519  Filed  8-25-71:8:50  amj 


[Etocket  No.  CP72-36[ 

LONE  STAR  GAS  CO. 

Notice  of  Application 

August  17.  1971. 
Take  notice  that  on  August  10,  1971, 
Lone    Star    Gas    Co.    (Applicant).    301 
South  Harwood  Street,  Dallas,  TX  75201, 
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filed  in  Docket  No.  CP72-36  an  applica- 
tion pursuant  to  section  7(c>  of  the 
Natural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
facilities  for  the  rendition  of  natural  gas 
service  to  the  Naracco  Mobile  Home  Park 
(Naracco),  Denton  County,  Tex.,  all  as 
more  fully  set  forth  in  the  application 
w hich  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  proposes  to  con- 
struct and  operate  a  tap  and  regulator 
station  at  approximate  station  1258  t  57 
on  its  16-inch  Line  F  located  approxi- 
mately 658  feet  west  of  Naracco,  and  to 
use  these  facilities  in  conjunction  with 
a  natural  gas  distribution  system  for  tlie 
rendition  of  initial  natural  gas  service 
to  Naracco.  Applicant  states  that  Nar- 
acco is  an  unincorporated  community, 
presently  under  construction  wherein  the 
estimated  third  year  peak  day  and  an- 
nual natural  gas  requirements  will  be  124 
Mcf  and  6,666  Mcf  respectively.  Tlie  esti- 
mated cost  of  the  tap  and  regulating 
facilities  is  $1,115,  which  cost  applicant 
states  will  be  financed  from  working 
capital. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 10,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natuial  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wLshing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  puisuant  to 
tlie  authority  contained  in  and  subject 
to  the  jurisdiction  confened  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedm-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  miless  otherwise  advised,  it  will  be 
umiecessary  for  applicant  to  api^ear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Etoc.71-12524  Filed  8  25-71;8:51  am| 


[Docket  No.  RP72-13I 

LOUISIANA-NEVADA  TRANSIT  CO. 

Order  Suspending  Proposed  Tariff 
Sheets,  Denying  Petition  to  Reject, 
Permitting  Intervention,  Fixing 
Date  of  Hearing,  and  Specifying 
Procedures 

August  17.  1971. 
LouLsiana-Nevada  Transit  Co.  (LNT). 
filed  on  May  14. 1971.  as  supplemented  on 
July  20,  1971,  written  reports,  pursuant 
to  paragraph  (A)(2)  of  the  Commission's 
Order  No.  431,  issued  April  15.  1971.  in 
Docket  No.  R-418.  and  tendered  for  fil- 
ing proposed  clianges  in  its  FPC  Gas 
Tariff.  Original  Volume  No.  1.  consisting 
of  Fourth  Revi.sfed  Sheet  No.  3A  and  Orig- 
inal Sheets  Nos.  3B.  12C.  and  12D.  to 
become  effective  August  19.  1971,  in  or- 
der to  establish  curtailment  procedures 
wiiich  LNT  will  employ  in  the  event  cur- 
tailments of  gas  deliveries  become  neces- 
sary. Notice  of  the  filing  was  issued  July 
28,  1971,  and  published  in  the  Federal 
Register  on  August  4,  1971,  36  F.R. 
14355. 

Proposed  Original  Sheet  No.  12C  would 
add  a  new-  section  10  to  the  general  terms 
and  conditions  of  LNT's  tariff  providing 
that  if  curtailment  of  deliveries  becomes 
nece.ssary  for  any  reason  what.soever. 
deliveries  to  direct  sale  customers  served 
under  interruptible  contracts  and  inter- 
ruptible  ovenun  gas  delivered  to  LNTs 
sole  resale  customer  will  be  curtailed  pro- 
portionately or  interrupted  entirely  to 
the  extent  necessary  to  protect  deliveries 
to  customers  served  under  firm  con- 
tracts. Tliereafter,  its  direct  sale  cus- 
tomers and  one  resale  customer  served 
under  firm  contracts  shall  be  entitled  to 
such  proportion  of  the  total  impaired 
deliveries  from  LNT's  pipeline  as  the 
maximimi  daily  quantity  of  gas  which 
LNT  is  then  obligated  to  deliver  to  each 
such  customer  bears  to  the  total  maxi- 
mum daily  quantities  of  gas  LNT  is  then 
obligated  to  deliver  to  all  customers  af- 
fected by  such  impairment,  provided  that 
at  such  time  as  it  becomes  nece-ssai-y  to 
reduce  deliveries  below  the  customer's 
firm  maximum  daily  quantity  wliich  LNT 
is  obligated  to  deliver,  priority  sliall  be 
given  to  deliveries  for  domestic  consum- 
ers' use,  up  to  the  volume  of  such  firm 
maximum  daily  quantity. 

LNT  also  proposes  to  add  a  new  sec- 
tion 11  to  the  general  terms  and  condi- 
tions stating  that  until  it  can  obtain  ade- 
quate additional  gas  supplies,  its  policy 
concerning  additional  requests  for  pas 
will  be  not  to  add  any  new  firm  custom- 
ers or  increase  its  obligation  to  deliver 
additional  firm  maximum  daily  quanti- 
ties to  any  of  its  existing  customci-s.  Ad- 
ditionally, LNT  proposes  to  in.sert  in  its 
Rate  Schedule  G-1  a  new  provision  which 
would  permit  it  to  charge  an  unauthor- 
ized overrun  penalty  of  $10.00  per  Mcf 
for  any  gas  taken  by  any  buyer  in  excess 
of  two  percent  of  LNT's  maximum  daily 
delivery  obligation  to  such  buyer,  or  100 
Mcf  in  excess  of  such  delivery  obliga- 
tion, whichever  is  greater. 
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Tlie  cuy  of  DeQueen,  Ark.  fcityi,  on 
August  3.  1971,  filed  a  timely  petition 
seekina  leave  to  intervene  as  well  as  a 
petition  to  reject  LNT's  proposed  changes 
in  its  tariff.  It  states  that  it  operates  a 
municipally  owned  distribution  system 
which  obtains  all  of  its  natural  gas  from 
LNT  and  that  it  is  the  only  customer 
which  purchases  gas  from  LNT  for  re- 
sale. 

Pour  principal  grounds  are  given  by 
city  in  support  of  its  petition  asking  that 
LNTs  filing  be  rejected.  <1)  It  claims 
that  LNT's  filin?  is  in  reality  a  rate  in- 
crease and  should  be  rejected  for  failure 
to  comply  with  5  154.63ibi '4i  of  the 
Commission's  regulations  under  the  Nat- 
ural Gas  Act.  Its  allegation  that  the  fil- 
ing Ls  a  rate  increase  is  based  on  the 
fact  that  LNT  proposes  to  insert  unau- 
thorized overrun  penalty  provisions  in  its 
Rate  Schedule  G-1  under  which  only 
City  now  purchases  gas.  City  contends 
that  this  overrun  penalty  will  permit 
LNT  to  curtail  deliveries  to  City  below 
the  volumes  previously  obtained,  while 
enabling  LNT  to  maintain  firm  deliveries 
to  Ideal  Cement  Company,  with  the  re- 
sult that  City  will  be  required  to  sub- 
sidize the  operations  of  the  cement 
company.  >2>  City  argues  that  the  pro- 
posed tariff  sheets  incorrectly  list  LNT's 
firni  industrial  customei-s  and  the  vol- 
umes of  gas  which  they  are  entitled  to 
purchase  so  that  if  the  tariff  sheets  were 
to  be  made  effective,  they  would  permit 
LNT  to  discriminate  against  city  by  in- 
creasing LNT's  firm  obligations  to  its 
direct  industrial  customers  at  the  expense 
of  the  overrun  volumes  which  city  has 
heretofore  received.  <3)  City  contends 
that  LNT's  filing  seeks  to  establish  con 
elusions  wliich  relate  to  factual  and  legal 
issues  which  are  still  being  tried  in  the 
hearing  now  being  held  concerning  its 
application  in  Docket  No.  CP7 1-164 
wherein  city  is  seeking  an  order  from  the 
Commission  under  section  7<a>  of  the 
Natural  Gas  Act  requiring  LNT  to  in- 
crease the  volumes  of  gas  which  City  is 
entitle  to  receive  from  LNT.  «4)  City 
avers  that  LNTs  Form  15  shows  that 
LNT  has  adequate  gas  reserves  and  that 
its  allegations  of  an  impending  shortage 
of  gas  to  meet  its  maximum  daily  de 
liverv'  obligations  are  inconsistent  with 
the  data  contained  in  its  Form  15. 

While  city's  petition  to  reject  appears 
to  raise  factual  and  legal  issues  indicating 
that  an  evidentiai-y  proceeding  will  be 
required  to  determine  whether  LNT's 
proposed  tariff  changes  are  unjust,  un- 
reasonable, unduly  discriminatory,  or 
otherwise  preferential,  city  has  not  ad- 
vanced any  objections  to  the  proposed 
tariff  sheets  which  would  justify  their 
rejection. 

City's  first  argument  to  the  effect 
that  LNT's  filing  of  a  proposed  un 
authorized  overi-un  penalty  constitutes 
a  rate  increase  is  refuted  by  §  154.63 
« a '  of  the  Commission's  regulations 
which  specifically  cites  a  change  in 
penalty  provisions  as  an  example  of 
a  tariJT  filing  which  is  not  considered 
to  be  a  change  in  rate  level.  As  a 
general  rule  pipeline  sellei's  do  not  install 
metering  and  regulating  equipment  to 
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terminate  deliveries  after  a  specific  quan- 
tity of  gas  has  been  delivered.  Conse- 
quently, they  must  rely  uponMheir 
customerss'  willingness  to  reduce  tt^eir 
takes  when  tliere  is  a  gas  deficiency.  For 
that  reason,  among  others,  imauthorized 
overrun  penalties  are  common  tariff  pro- 
visions designed  to  insure  that  customers 
will  act  responsibly  when  gas  curtail- 
ments are  necessary. 

As  to  city's  argument  that  LNT  is 
seekim?  to  have  conclusions  made  in  this 
proceeding  which  relate  to  the  legal  and 
factual  issues  involved  in  the  proceeding 
in  Docket  No.  CP71-164.  there  is  neces- 
sarily some  similarity  between  the  facts 
involved  in  the  two  cases  because  gas 
supply  and  pipeline  capacity  have  a 
bearing  on  both  curtailment  proceedings 
and  proceedings  conducted  under  section 
7iai  of  the  Act.  However,  questions  as  to 
whether  LNT's  proposed  curtailment  pro- 
visions are  just  and  reasonable  will  have 
to  be  detemiined  on  the  facts  to  be  de- 
veloped in  this  proceeding,  while  entirely 
different  issues  will  have  to  be  deter- 
mined in  deciding  whether  LNT  should 
be  ordered  to  deliver  additional  gas  to 
city  at  the  completion  of  the  hearing  in 
Docket  No.  CP71-164. 

The  remaining  points  advanced  by  city 
in  support  of  its  petition  to  reject  LNT's 
proposed  tariff  changes,  such  as  the  ques- 
tion of  how  curtailments  should  be  ap- 
plied to  city's  purchases  in  view  of  the 
fact  that  its  service  agreement  with  LNT 
has  expired,  and  the  question  of  whether 
LNT's  gas  supply  has  actually  been  de- 
pleted to  such  an  extent  that  curtail- 
ments of  firm  maximum  daily  delivery 
obligations  will  be  necessary,  are  depend- 
ent up>on  factual  deteiminations  which 
will  have  to  be  made  on  the  basis  of  the 
record  to  be  developed  in  the  hearing 
which  is  hereinafter  ordered. 

City  alternatively  requests  that  LNT's 
propwsed  tariff  sheets  be  suspended  for 
the  full  statutoiT  period  if  its  petition  to 
reject  the  tariff  sheets  is  denied.  In  view 
of  the  fact  that  LNT's  filing  did  not  give 
specific  details  concerning  its  present  gas 
supply  situation  and  did  not  state  that 
it  would  necessarily  have  to  invoke  the 
proposed  curtailment  provisions,  it  ap- 
pears to  be  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Gas  Act  to 
suspend  them  for  tlie  full  statutory  pe- 
riod p>ending  a  hearing  to  determine  their 
justness  and  reasonableness.  In  that  con- 
nection, it  should  be  noted  that  the  ef- 
fective date  requested  by  LNT  is 
August  19,  1971,  which  is  one  day  short 
of  the  30-day  notice  period  required  by 
§  154  22  of  the  Commission's  regulations. 
Since  LNT  did  not  ask  for  a  waiver  of 
the  30-day  notice  provision  and  gave  no 
reason  for  failure  to  give  the  required  30 
days'  notice,  the  earliest  date  on  which 
the  proposed  tariff  sheets  could  become 
effective  would  be  August  20,  1971. 
Therefore,  the  suspension  period  will  ex- 
tend to  Januai-y  20.  1972.  or  5  months 
from  August  20,  1971. 

In  addition  to  the  aforementioned 
pleadings  filed  by  city,  petitions  request- 
ing leave  to  inter\ene  in  this  proceeding 
were  also  timely  filed  by  Ideal  Basic  In- 
dustries, Inc.,  Cotton  Valley  Solvents  Co., 


and  Hope  Brick  Works.  All  of  the  peti- 
tioners state  that  they  are  direct  firm 
industrial  customers  of  LNT  and  that 
their  interests  may  be  adversely  affected 
by  the  outcome  of  the  proceeding.  One 
of  the  petitioners.  Cotton  Valley  Solvents 
Co.,  states  that  it  is  opiwsed  to  city's  po- 
sition insofar  as  the  city  seeks  to  have 
deliveries  of  gas  to  it  assigned  a  lower 
priority  than  that  set  forth  in  LNTs 
tariff  filing. 

The  Commission  finds: 

1 1 )  It  is  neces.sary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  changes  in  LNT's  FPC  Gas 
Tariff  and  that  the  proposed  tariff  sheets 
hereinbefore  specified  be  suspended,  and 
the  use  thereof  be  deferred  as  herein 
provided. 

(2 1  It  is  necessai-y  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  disposition  of  this  pro- 
ceeding be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

1 3)  The  participation  of  the  above- 
named  petitioners  may  be  in  the  public 
interest. 

*4 1  Good  cau.se  has  not  been  shown  to 
grant  the  city  of  DeQueen's  jietition  to 
reject  LNT's  tariff  filing  except  for  the 
alternative  request  that  the  proposed  tar- 
iff sheets  be  suspended  for  the  full  statu- 
toi-y  period. 

"The  Commission  orders: 

<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4. 
5.  and  15  thereof,  the  Commission's  i-ules 
of  practice  and  procediue.  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I»,  a  pubhc  hearing  shall  be 
held  commencing  October  27,  1971,  at 
10  a.m.,  e.d.s.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission.  441  G 
Street  NW..  Washington,  DC  20426,  con- 
cerning the  lawfulness  of  the  curtailment 
provisions  contained  in  LNT's  FPC  Gas 
Tariff  as  proposed  to  be  revised  herein. 
The  hearing  shall  begin  with  admission 
into  the  record  of  LNT's  direct  case,  sub- 
ject to  appropriate  motions,  followed  by 
cross-examination  of  LNT's  witnesses. 
Except  for  very  brief  recesses  wliich  may 
be  allowed  by  the  presiding  examiner 
upon  a  showing  of  good  cause  therefor, 
the  hearing  shall  go  forward  immediately 
with  cross-examination  of  witnesses 
sponsoring  any  direct  testimony  previ- 
ously served  by  the  interveners  and  the 
Commission's  staff,  followed  by  oral 
rebuttal,  if  any.  by  LNT  with  cross-ex- 
amination thereon. 

'B>  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  revised  tariff 
sheets  specified  in  the  first  paragraph  of 
this  order  are  hereby  suspended  and  the 
use  thereof  is  deferred  until  January  20. 
1972,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

<C>  On  or  before  September  27,  1971. 
LNT  and  supporting  parties,  if  any,  shall 
prepare  and  file  with  the  Commission  and 
serve  on  the  presiding  examiner,  the 
Commission's  staff,  and  all  parties  to  this 
proceeding   their   direct   testimony   and 


exhibits  in  support  of  the  proposed  tariff 
sheets  submitted  on  July  20,  1971.  LNTs 
presentation  should  include  (1 )  an  ex- 
planation of  the  methods  used  to  deter- 
mine the  list  of  purchasers  and  firm  de- 
livery obligations  set  forth  on  proposed 
Original  Sheets  Nos.  12C  and  12D,  <2> 
an  explanation  of  how  its  proposed  cur- 
tailment plan  would  be  implemented,  in- 
cluding its  interpretation  of  how  the  pro- 
posed unauthorized  overrun  penalty 
would  be  applied,  and  <3i  data  concern- 
ing the  gas  supplies  presently  available 
to  it,  together  with  a  reconciliation  be- 
tween its  Form  15  and  its  current  supply 
situation  if  the  evidence  presented  here- 
in is  inconsistent  with  data  previously 
submitted  in  its  Form  15. 

<D»  Any  parties  or  the  Commission's 
staff  planning  to  present  testimony  in  op- 
position to  LNT's  proposed  curtailment 
procedures  shall,  on  or  before  October  18, 
1971,  file  and  serve  on  the  presiding  ex- 
aminer, the  Commission's  staff,  and  all 
parties  prepared  written  testimony  in 
support  of  their  positions. 

iE>  The  above-named  petitioners  are 
liereby  permitted  to  become  interveners 
in  this  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
hoivever.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  their  petitions  for 
leave  to  intervene:  And  provided,  fur- 
ther, Tliat  the  admission  of  such  inter- 
veners shall  not  be  construed  as  recogni- 
tion by  the  Commission  that  they  or  any 
of  them  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

'F)  A  presiding  examiner  to  be  desig- 
nated by  the  chief  examiner  for  that 
purpose  'see  Delegation  of  Authority,  18 
CFR  3.5(d)  )  shall  preside  at  the  hearing 
in  this  proceeding  pursuant  to  the  Com- 
mission's iTiles  of  practice  and  proce- 
dure. 

(G)  Tlie  city  of  DeQueen's  jjetition  to 
reject  filed  Augu,st  3,  1971.  is  denied  ex- 
cept to  the  extent  that  the  alternative 
request  for  suspension  of  the  proposed 
tariff  sheets  has  hereinbefore  been 
granted. 

By  the  Commission. 

fSEALl  Kenneth  F.  Plumb, 

Secretary. 
jFR  Doc.71-12472  Filed  8-25-71;8:46  am] 


NOTICES 

and  Lake  Counties.  Mich.,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  order  of  May  24,  1966  authorized, 
inter  alia,  the  construction  and  opera- 
tion of  facilities  and  the  development  of 
the  storage  capacity  of  the  Lorced  Field. 
Included  among  the  conditions  imposed 
by  the  Commission  on  this  project  are 
a  maximum  inventory  which  is  not  to 
exceed  49,300,000  Mcf  of  natural  gas  and 
a  maximum  reservoir  pressure  of  2.000 
p.s.i.a. 

Applicant  states  that  the  operating  ex- 
perience gained  since  the  project's  incep- 
tion indicate  that  progressively  elevating 
the  maximum  reservoir  pressure  to  2,240 
p.s.i.a.,  will  accelerate  the  displacement 
or  water  and  increase  the  capability  of 
the  reservoir  to  store  the  ultimate  pro- 
jected volume  of  31,600,000  Mcf  of  work- 
ing gas.  Therefore,  applicant  requests 
that  the  order  heretofore  issued  in  said 
docket  be  amended  to  permit  an  increase 
to  2,240  p.s.i.a.  maximum  reservoir  pres- 
sure for  the  Loreed  Field. 

terson  desiring  to  be  heard  or  to 
y  protest  with  reference  to  said 
to  amend  should  on  or  before 
er  7,  1971,  file  with  the  Federal 
i'ower  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of  prac- 
tice and  procedme  (18  CFR  1.8  or  1.10) 
and  the  regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 

lFRDoc.71-12471  Piled  8 -25-71:8:46  am] 
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[Docket  No.  CP66-2081 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Notice  of  Petition  to  Amend 

August  17,  1971. 
Take  notice  that  on  August  2,  1971, 
Michigan  Wisconsin  Pipe  Line  Co.  (pe- 
titioner). One  Woodward  Avenue,  De- 
troit, MI  48226,  filed  in  Docket  No. 
CP66-208  a  petition  to  amend  the  order 
of  the  Commission  heretofore  issued  in 
said  docket  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  on  May  24,  1966  <35 
FPC  777),  by  authorizing  an  increase  in 
the  maximum  reservoir  pressure  of  the 
Loreed  Storage  Field,  located  in  O.sceola 


[Projeot  1855) 

NEW  ENGLAND  POWER  CO. 

Notice  of  Issuance  of  Annual  License 

August  13,  1971. 
On  June  23,  1969.  New  England  Power 
Co..  licensee  for  Bellow  Falls  Project  No. 
1855  located  in  Windham  and  Windsor 
Counties.  Vt.,  and  Cheshire  and  Sullivan 
Counties,  N.H.,  on  the  Connecticut  River 
filed  an  application  for  a  new  license 
under  section  15  of  the  Federal  Power 
Act  and  Commission  regulations  there- 
under <S5  16.1-16.6).  Licensee  also  made 
a  supplemental  filing  pursuant  to  Com- 
mission Order  No.  384  on  February  24, 
1970. 

Tlie  license  for  project  No.  1855  was 
issued  effective  January  1.  1938  for  a 
period  ending  June  30,  1970.  An  annual 
license  was  i.ssued  from  the  original  date 
of  expiration  until  June  30,  1971.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
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Act  pending  completion  of  licensee's  ap- 
plication and  Commission  action  thereon 
it  is  appropriate  and  in  the  public  in- 
terest to  issue  an  annual  license  to  New 
England  Power  Co.  for  continued  opera- 
tion and  maintenance  of  Project  No.  1855. 
Take  notice  that  an  annual  license  is 
issued  to  New  England  Power  Co.  ili- 
cen.scc)  under  section  15  of  the  Federal 
Power  Act  for  the  period  July  1,  1971  to 
June  30,  1972  or  until  Federal  takedver; 
or  the  issuance  of  a  new  license  for  the 
project,  whichever  comes  first,  for  the 
continued  operation  and  maintenance  of 
the  Bellow  Falls  Project  No.  1855.  subject 
to  the  terms  and  conditions  of  its  licen.se. 

Kenneth  F,  Plumb, 

Secretary. 

|F^R    DOC71-12522    Filed    8-25-71:8:51     am] 


i  Docket  No.  CP72  34  | 

TEXAS  EASTERN  TRANSMISSION 
CORP. 

Notice  of  Applicotion 

August  18,  1971. 
Take  notice  that  on  August  9,  1971. 
Texas  Eastern  Ti-ansmission  Corp.  (ap- 
plicant). Post  Office  Box  2521.  Houston. 
TX  77001,  filed  in  Docket  No.  CP72-34 
an  application  pursuant  to  section  7«c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  approximately  4,500  horsepower  of 
additional  compression  and  related  fa- 
cilities at  its  Joaquin.  Tex.,  Compressor 
Station,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  iniblic  inspec- 
tion. 

Applicant  states  that  the  compressor 
facilities  proposed  herein  are  required  at 
the  Joaquin  Station  to  bring  additional 
supplies  of  natural  gas  into  its  North 
Louisiana  pipeline  system  to  compensate 
for  the  steady  decline  in  natural  gas 
reserves  and  deliverability  available  from 
sources  presently  attached  to  said  sys- 
tem. The  estimated  cost  for  the  installa- 
tion of  the  4,500  horsepower  unit  is 
$2,139,000.  which  cost  applicant  states 
will  be  financed  initially  by  u.se  of  revoh- 
ing  credit. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  application  should  on  or  before  Sep- 
tember 10,  1971.  file  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice 
and  procedure  <18  CFR  1.8  or  1.10 1  and 
the  regulations  under  the  Natural  Gas 
Act  <18  CFR  157.10  •.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  .serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  penson  wi-sliing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intei-vene  in  accord- 
ance with  the  Commission's  rules. 

Take  further  notice  that,  puisuant  to 
the  authority  contained  in  and  .subjct  i 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  tlie  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-12520  Piled  8-25-71:8:50  am] 


[Docket  No.  CP71-224I 

UNITED  GAS  PIPE  LINE  CO. 

Order  Granting  Interventions,  Setting 
Date  for  Filing  of  Testimony  and 
Fixing  Date  of  Hearing 

August  16,  1971. 

On  March  22.  1971,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  United  Gas  Pipe 
Line  Co.  (Applicant)  filed  an  application 
in  Docket  No.  CP7 1-224  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing it  to  transport  and  deliver  up 
to  12.200  Mcf  of  gas  per  day  through  ap- 
plicanfs  existing  system  for  Jefferson 
Lake  Sulphur  Co.  f  Jefferson) ,  a  subsidi- 
ary of  Occidental  Petroleum  Corp.  (Oc- 
cidental > .  for  use  in  sulphur  production 
operations  at  Lake  Hermitage  Dome, 
Plaquemines  Parish,  La.  United  main- 
tains that  the  proposed  transportation  of 
gas  will  make  a  firm  source  of  supply 
available  to  Jefferson  and  will  enable 
Applicant  to  curtail  interruptible  service 
to  this  industrial  customer. 

Notice  of  the  application  was  issued  on 
March  26,  1971  (published  April  1,  1971, 
36  F.R.  6030)  providing  that  April  19, 
1971,  would  be  the  final  date  for  the  filing 
of  protests  or  petitions  to  intervene.  Pur- 
suant to  such  notice,  petitions  to  inter- 
vene have  been  timely  filed  by  Consoli- 
dated Gas  Supply  Corp.,  Texas  Gas 
Transmission  Corp.,  Public  Service  Com- 
mission of  the  State  of  New  York,  and 
Mississippi  Valley  Gas  Co. 


NOTICES 

The  Commission  finds: 

( 1 )  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  proceeding  in 
order  that  they  may  establish  the  facts 
and  law  from  which  the  nature  and  valid- 
ity of  their  alleged  rights  and  interests 
may  be  determined  and  show  what  fur- 
ther action  may  be  appropriate  under 
tlie  circumstances  in  the  administration 
of  the  Natural  Gas  Act. 

<  2i  Tlie  expeditious  disposition  of  this 
proceeding  will  be  effectuated  by  the  sub- 
mi.ssion  of  applicant's  case-in-chief,  in- 
cluding all  direct  testimony  and  exhibits, 
on  or  before  September  14,  1971. 

1 3  >  The  expeditious  disposition  of  this 
proceeding  will  be  further  effectuated  by 
holding  a  hearing  on  November  9.  1971. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
the  participation  of  such  intervenors 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  said  petitions,  for  leave  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(Bi  Applicant  shall  file  and  serve  its 
case-in-chief,  including  all  direct  testi- 
mony and  exhibits,  on  or  before  Septem- 
ber 14,  1971,  upon  the  Commission,  the 
Commission  staff,  and  all  E>arties  to  this 
proceeding. 

(C)  A  public  hearing  on  the  issues  pre- 
sented in  the  application  in  this  case  will 
be  held  in  a  hearing  room  of  the  Federal 
Power  Commission,  441  G  Street  NW., 
Washington,  DC  20426,  commencing  at 
10  a.m.,  e.s.t.,  on  November  9,  1971. 

By  the  Commission. 

I  SEAL)  Kenneth  P.  Plumb. 

Secretary. 

|FR  Doc  71-12526  Piled  8-25-71;8;51  am) 


FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING   RESULTS 
Tar  and  Nicotine  Content;  Correction 

In   F.R.   Doc.  71-11608   appearing   at 
pages  15074-15076  in  the  issue  of  Thurs- 


day. August  12.  1971.  the  nicotine  con- 
tent of  the  Kent  100-mm.  filter  menthol 
variety,  listed  as  1.2  mg.,  is  hereby  cor- 
rected to  read  1.1  mg.:  the  nicotine  con- 
tent of  the  Peter  Stuyvesant  king  size 
filter  variety,  listed  as  1.3  mg..  is  hereby 
corrected  to  read  1.4  mg. 

By  direction  of  the  Commission  dated 
August  19,  1971. 

I  seal!  Paul  M.  Trueblood, 

Acting  Secretary. 

IPR  Doc.71-12518  Filed  8-23-71:8:50  am  | 


GENERAL  SERVICES 
ADMINISTRATION 

(Federal  Property  Management  Regs.; 
Temporary  Reg.  F-117) 

SECRETARY   OF   DEFENSE 

Delegation   of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretai-y  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telecommunications  service 
rate  proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective immediately. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and  205 
(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary  of 
Defense  to  represent  the  consiuner  inter- 
ests of  the  executive  agencies  of  the  Fed- 
eral Government  before  the  Nebraska 
State  Railway  Commission  in  a  proceed- 
ing involving  a  rate  increase  for  services 
provided  by  the  Northwestern  Bell  Tele- 
phone Co. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  officer, 
ofQcial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration,  and,  further, 
shall  be  exercised  in  cooperation  with  the 
responsible  oflicers,  officials,  and  em- 
ployees thereof. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

August  19,  1971. 

(PR  Doc.71-12517  Filed  8-25-71:8:50  am] 
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INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COTTON  TEXTH.ES  AND 
PRODUCTS  PRODUCED  OR  MANU- 
FACTURED IN  MEXICO 

Visa   Requirement 

August  23,  1971. 

On  June  29,  1971,  the  U.S.  Govern- 
ment, in  furtherance  of  the  objectives  of, 
and  under  the  terms  of,  the  Long-Term 
Arrangement  Regarding  International 
Trade  in  Cotton  Textiles  done  at  Geneva 
on  February  9,  1962,  concluded  a  new 
comprehensive  bilateral  cotton  textile 
agreement  with  the  Govertiment  of  Mex- 
ico concerning  exports  of  cotton  textiles 
and  cotton  textile  products  from  Mexico 
to  the  United  States  over  a  5-year  pe- 
riod beginning  on  May  1,  1971.  Pursuant 
to  paragraph  15  of  that  agreement,  pro- 
viding for  administrative  arrangements, 
the  Governments  of  the  United  States 
and  Mexico  have  established  an  ad- 
ministrative mechanism  intended  to  pre- 
clude circumvention  of  the  licensing  sys- 
tem for  exports  to  the  United  States  of 
cotton  textiles  and  cotton  textile  prod- 
ucts produced  or  manufactured  in  Mex- 
ico. The  purpose  of  this  notice  is  to  an- 
nounce the  implementation  of  this 
administrative  mechanism. 

Piu-suant  to  the  directive  to  the  Com- 
missioner of  Customs  dated  August  23, 
1971.  from  the  Chairman  of  the  Presi- 
dent's Textile  Advisory  Committee,  ef- 
fective 30  days  after  publication  of  such 
directive  in  the  Federal  Register,  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con- 
sumption of  cotton  textiles  and  cotton 
textile  products  in  categories  1  through 
64  produced  or  manufactured  in  Mexico 
for  which  Mexico  has  not  is.sued  an  ap- 
propriate visa,  fully  described  below,  will 
be  prohibited. 

The  visa  is  to  be  attached  to  the  in- 
voice (Special  Customs  Invoice  Form 
5515  or  other  successor  document,  or  to 
the  commercial  invoice  when  such  form 
is  used).  The  visa,  which  is  required  for 
each  one  of  the  64  categories  of  cotton 
textiles  and  cotton  textile  products  cov- 
ered by  a  single  invoice,  is  to  indicate 
the  quantity  of  goods  involved  in  the 
appropriate  unit  or  units  of  measure,  the 
category  under  which  the  goods  are 
classified,  and  the  signature  of  the  Mexi- 
can official  authorized  to  issue  export 
visas.  The  following  Mexican  officials  are 
presently  authorized  to  issue  visas: 

J.  OuiUermo  Becker  A.,  Director  General  de 
Industrlas,  Secretarla  de  Industrla  y 
Comerclo. 

Jose  Arango  Rojas,  Subdirector  General  de 
Industrlas,  Secretarla  de  Industrla  y 
Comerclo. 

Daniel  Basulto  Verdnzco,  Subdirector  Gen- 
eral de  la  Industrla  Textil  y  Del  Vestido, 
Secretarla  de  Industrla  y  Comerclo. 

Melquisedec  Jimenez  Mendez,  Jefe  de  De- 
partamento,  Subdireccion,  General  de  la 
Industrla  Textil  y  Del  Vestido,  Secretarla 
de  Industrla  y  Comerclo. 


NOTICES 

Hermenegildo  Delgado  Cardena,  Jefe  de  De- 
partamento,  Subdireccion  General  de  la  In- 
dustrla Textil  y  Del  Vestido,  Secretarla  de 
Industrla  y  Comerclo. 

Raymundo  Apodaca  Sanchez,  Jefe  de  De- 
partamento,  Subdireccion  General  de  la  In- 
dustrla Textil  y  Del  Vestido,  Secretarla  de 
Industrla  y  Comerclo. 

Cesar  Franco  Porras.  Director  de  la  Camara 
Nacional  de  la  Industrla  Textil. 

Guillermo  Ramos  Uriarte,  Secretario  Ejecu- 
tivo  Del  Comlte  Para  la  Investigacion,  Re- 
estructuracion  y  Desarrollo  de  la  Industrla 
Textil  de  la  Rama  E>el  Algodon  (Cirditra). 

Antonio  Benitez  Esplndola,  Gerente  de  la 
Camara  Textil  de  Puebla  y  Tlaxcala. 

A  facsimile  of  the  visa  is  reproduced 
together  with  this  notice  and  is  filed  as 
part  of  the  original  document.  A  fac- 
simile of  the  signature  of  those  Mexican 
officials  authorized  to  issue  visas  is  also 
filed  as  part  of  the  original  document 
with  the  Office  of  the  Federal  Register. 

Under  the  aforementioned  directive  of 
August  23,  1971,  the  Commissioner  of 
Customs  is  directed,  whenever  requested 
to  do  so  by  the  Chairman  of  the  Inter- 
agency Textile  Administrative  Commit- 
tee, to  allow  entry  into  the  United  States 
for  constunption  and  withdrawal  from 
warehouse  for  consumption  of  designated 
quantities  of  cotton  textiles  and  cotton 
textile  products  in  categories  1  through 
64  from  Mexico,  notwithstanding  the 
fact  that  the  shipment  or  shipments  so 
designated  do  not  meet  the  visa 
requirements. 

As  indicated  in  prior  notices,  the 
levels  of  restraint  applicable  to  cotton 
textile  products  in  categories  28  through 
63  and  64  (excluding  knit  fabrics),  were 
established  on  a  month-by-month  basis 
rather  than  tlie  annual  levels  provided 
for  under  the  bilateral  agreement  w-ith 
Mexico.  This  action,  which  was  taken 
at  the  request  of  the  GoveiTiment  of 
Mexico  pending  the  establishment  of 
the  administrative  mechanism  described 
above,  has  resulted  in  the  denial  of  entiy 
of  some  of  the  goods  in  the  subject  cate- 
gories. All  persons  wishing  to  be  eligible 
to  enter  into  the  United  States  for  con- 
sumption or  withdraw  from  wareliouse 
for  consumption  cotton  textiles  or  cot- 
ton textile  products  in  categories  28 
through  63  and  64  (excluding  knit 
fabrics),  produced  or  manufactured  in 
Mexico  (including  goods  assembled  in 
Mexico  of  United  States  or  other  origin 
fabrics)  and  exported  from  Mexico  to 
the  United  States  without  a  visa  prior 
to  the  date  of  publication  of  this  notice, 
which  are  held  in  the  United  States 
either  in  a  bonded  warehouse,  or  gen- 
eral order  warehouse,  or  a  foreign -ti-ade 
zone,  must  report  within  15  days  from 
the  publication  date  of  this  notice  by 
registered  mail  to  Mr.  Stanley  Nehmer, 
Chairman,  Interagency  Textile  Admin- 
istrative Committee,  Room  3834,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Reports  should  include  the 
following  information:  Complete  de- 
scription of  the  goods,  category  or 
categories  imder  which  classified,  date 
of  exportation  from  Mexico  and  date  of 
arrival  in  the  United  States,  quantities 
involved,  locations  of  goods  including 
U.S.  customs  port,  and  warehouse  entity 
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number,  general  order  lot  number,  or 
foreign-trade  zone  number  and  lot 
number  assigned. 

After  the  total  quantity  of  goods  so 
reported  has  been  ascei-tained.  the  U.S. 
Government  will  consult  with  the  Mexi- 
can authorities  regarding  the  entry  of 
specified  quantities  notwithstanding  the 
visa  requirements  in  effect. 

Stanley  Nehmer, 
Chairman,  Interagency  Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

Secretary  of  Commerce 

president's  cabinet  textile  ADVI.SORY 

committee 

August  23,  1971. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dear  Mr.  Commissioner:  Under  the  torms 
of  the  Long-Term  Arrangements  Regarding 
International  Trade  in  Cotton  Textiles  done 
at  Geneva  on  Pebruary  9,  1962.  pursuant  to 
the  bilateral  cotton  textile  agreement  of 
June  29,  1971,  between  the  Governments  of 
the  United  States  and  Mexico,  and  in  accord- 
ance with  Executive  Order  11052  of  .Sep- 
tember 28,  1962.  as  amended  by  Executive  Or- 
der  11214  of  April  7.  1965.  you  are  directed  to 
prohibit,  effective  30  days  after  publica- 
tion of  this  letter  In  the  Federal  Register 
and  until  further  notice  entry  into  the 
United  Slates  for  consumption  and  with- 
drawal from  warehouse  for  consumption  of 
cotton  textiles  and  cotton  textile  products 
In  Categories  1  through  64  produced  or  manu- 
factured in  Mexico,  for  which  Mexico  has  not 
Issued  an  appropriate  Visa  fully  described 
below. 

The  Visa  will  be  attached  to  the  invoice 
(Specif  Customs  Invoice  Form  5515  or  other 
successor  document,  or  to  the  commercial 
invoice  when  such  form  is  used);  and  will 
Indicate  the  quantity  of  goods  involved  in 
the  appropriate  unit  or  units  of  measure,  the 
category  under  which  the  goods  are  clas- 
sified and  the  signature  of  the  official  issuing 
the  Visa.  A  Visa  will  be  required  for  each  one 
of  the  64  categories  of  cotton  textiles  and 
cotton  textile  products  covered  by  a  single 
invoice.  A  facsimile  o*  the  Visa,  along  with 
the  signatures  of  those  Mexican  officials  au- 
thorized to  issue  Visas,  are  enclosed. 

You  are  further  directed  to  allow  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cotton  textiles 
and  cotton  textile  products  produced  or 
manufactured  in  Mexico,  notwithstanding 
that  the  designated  shipment  or  shipments 
do  not  meet  the  aforementioned  Visa  require- 
ments, whenever  requested  to  do  so  in  writ- 
ing by  the  Chairman  of  the  Interagency 
Textile  Administrative  Committee.  Entries 
of  such  shipment  or  shipments  may  be 
charged  against  the  appropriate  annual  levels 
of  restraint  establLshed  for  cotton  textile* 
and  cotton  textile  products. 

The  directive  of  July  30,  1971,  prohibiting 
entry  of  cotton  textile  products  in  Categories 
28  through  63  and  64  (excluding  knit  fab- 
rics) ,  produced  or  manufactured  In  Mexico 
and  exported  to  the  Unit€d  States,  in  ex- 
cess of  designated  levels  of  restraint,  is 
hereby  amended  by  extending  the  period  dur- 
ing which  that  directive  is  to  remain  in 
effect  from  August  31,  1971  to  30  days  aft«r 
publication  of  this  letter  in  the  Federal 
Register. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S.A.  numbers  was  published 


FEDERAL  REGISTER,  VOL.   3A,   NO.    166 — THURSDAY,   AUGUST  26,    1971 


1 


16958 

in  the  Federal  Register  on  January  17.  1968 
133  F.R.  582).  and  amendments  thereto  on 
March  15.  1968  (33  F.R.  4600). 

In  carrying  out  the  above  directions,  en- 
try into  the  United  States  for  consumption 
i.hall  be  construed  to  include  entry  for  con- 
.sumption  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov- 
e.'-nmeni  of  Mexico  and  with  respect  to  im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  Mexico  have  been  determined 
by  the  President's  Cabinet  Textile  Advisory 
Conimitiee  to  involve  foreign  affairs  func- 
tions oX  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  notice  provisions  of  5  U.S.C. 
553  (Supp.  V.  1965-69).  This  letter  will  be 
published  in  the  Federal  Reci.ster. 

Sincerely, 

Maurice  H.  Stans, 

Secretary  of  Commerce.  Chairman. 
Presidents  Cabinet  Textile  Advis- 
ory Committee. 

IFR  Doc.71-12578  Filed  8  25-71;8;54  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

124\V-28681 

RONALD   H.   GOODMAN   AND 
COMPUTER   COUNSELING,   INC. 

Findings  ond  Order  Imposing  Reme- 
dial Sanctions  and  Permanently 
Suspending  Regulation  A  Exemp- 
tion 

August  19,  1971, 
These  are  corLsolidated  proceedings 
under  section  15ib»  of  the  Securities 
Exchange  Act  of  1934  (Exchange  Act), 
with  respect  to  Ronald  H.  Goodman. 
303  East  Fayette  Street,  Baltimore,  Md.. 
president  of  Computer  Counseling.  Inc. 
(Computer!.  30  South  Calvert  Street, 
Baltimore,  Md.,  and  Rule  261  of  Regula- 
tion A  under  section  3(b)  of  the  Secu- 
rities Act  of  1933  (Securities  Act),  uith 
re.spect  to  Computer. 

Computer,  incorporated  in  Maryland 
in  Jiuie  1968,  filed  with  the  Conimission 
a  Notification  and  Offering  Circular  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act,  pursuant  to  section 
3  lb)  thereof  and  Regulation  A  there - 
luider,  covering  an  offering  of  100,000 
shares  of  its  12  cents  par  value  common 
stock  at  $2  per  share.  The  offering  was 
reported  as  begun  on  August  23,  1968 
and  completed  on  September  11,  1968. 
The  Commission,  on  August  27,  1969, 
issued  an  order  pursuant  to  Rule  261  of 
Regulation  A,  temporarily  suspending 
the  exemption  under  that  Regulation. 

Goodman  and  Computer  have  sub- 
mitted an  offer  of  settlement  with  re- 
spect to  the  allegations  involved  in  the 
consolidated  proceedings.  Solely  for  the 
pui"pose  of  these  proceedings  and  with- 
out admitting  any  violations  Goodman 
and  Computer  stated  that  they  will  not 
contest  findings  that:  (1)  Goodman 
singly  participated  in,  and  in  concert 
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NOTICES 

with  others  aided  and  abetted,  certain 
Vic  lations  alleged  in  the  order  institut- 
ins  the  Exchange  Act  proceedings,  and 
thiit  1 2)  Computer  engaged  in  the  con- 
du  :t  as  alleged  in  the  order  temporarily 
ui  pending  the  Regulation  A  exemp- 
Goodman  consented  to  the  entry 
an  order  barring  him  from  associa- 
with  any  broker-dealer,  and  Com- 
puter agreed  to  withdraw  its  answer  to 
temporary  suspension  order  and  con- 
ted  to  the  entry  of  an  order  perma- 
nehtly  suspending  such  exemption.  In 
ad  iition,  Goodman  represents  tliat  he 
wi  1  not  practice  before  the  Commis- 
sic  n  without  the  Commission's  prior 
ap  jroval. 

Vfter  due  consideration  and  upon  the 
e(  ommendation  of  its  staff,  the  Com- 
mi  ision  determined  to  accept  the  offer  of 
tlement. 

3n  the  basis  of  Uie  offer  of  settlement 

Uie  allegations  in  the  order  institut- 

proceedings  under  the  Exchange  Act 

in  the  temporary  suspension  order, 

th^  following  findings  are  made. 

Exchange  Act  Proceedings 

1 )  During  tlie  period  from  about  June 
19fe8  through  July  1969.  Goodman  will- 
fu  ly  violated  and  aided  and  abetted 
violations  of  sections  5ia)  and  5<c)  of 
Secmities  Act,  in  tliat  he  offered, 
and  delivered  Computer  common 
st4ck  when  no  registration  statement  had 
filed  or  was  in  effect  under  the 
Sefcurities  Act  as  to  sucli  securities. 
2 1  During  the  period  from  about  June 
through  July  1969,  Goodman,  singly 
in  concert  with  others,  willfully 
iilated  and  aided  and  abetted  violations 
section  17<a>  of  the  Securities  Act 
section  lOib)  of  the  Exchange  Act 
Rule  lOb-5  thereunder  in  connection 
with  transactions  in  the  stock  of  Com- 
Contrary  to  the  repi-esentations 
Uie  offering  ciicular  that  100,000 
les  of  Computer  stock  would  be  of- 
ed  to  the  public  at  $2  per  share  witli- 
the  use  of  an  underwriter,  he  offered. 
,  and  underwrote  on  behalf  of  the 
shares  of  such  offering,  of  which 
ubstantial  number  were  witliheld  and 
cliased  by  liim  and  affiliated  persons 
the  offering  price,  and  aided  and 
aljetted  otliers  who  thereafter  sold  with- 
shares  at  prices  far  above  the  of- 
fej-ing  price  with  excessive  and  undis- 
profits  being  thereby  realized.  He 
a  false  and  misleading  offering  cir- 
cillar  to  induce  purchases  of  Computer 
stxk  and  made  false  and  misleading 
stitements  concerning,  among  other 
tilings,  the  plan  of  distribution  of  such 
,  the  source  of  tlie  stock  which  he 
IS  offering  and  selling,  the  commis- 
,  markups,  profits,  and  other  com- 
pensation received  by  him,  the  comple- 
of  the  offering  of  Computer  stock, 
the  identities  and  ownership  inter- 
of  the  issuers  promoters.  In  addi- 
he  made  false  and  misleading  state- 
nients  concerning  the  future  earnings  of 
C  )mputer  and.the  proposed  mergers  and 
acquisitions  of  other  companies  by  it,  and 
and  abetted  other  persons  who 
false  and  misleading  statements 
th  respect  to,  among  other  Uiings,  a 
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prospective  rise  in  tlie  price  of  Computer 
stock,  the  speculative  nature  and  listing 
on  the  American  Stock  Exchange  of  such 
stock,  and  the  financial  condition  and 
identity  of  the  management  of  Computer. 
(3 1  About  April  17,  1969,  Goodman 
aided  and  abetted  the  violation  of  section 
15<b»  (1>  of  the  Exchange  Act  and  Rule 
15bl-l  tliereimder,  in  that  Nadel  &  Co. 
filed  an  application  for  registration  as  a 
broker-dealer  wliich  falsely  recited  that 
no  persons  other  than  those  named  in 
the  application  directl>'  or  indirectly,  fi- 
nanced its  business  when,  in  fact,  ap- 
proximately eight  undisclosed  persons 
financed  the  capital  contribution  of 
Goodman  who  was  listed  as  a  limited 
partner  of  such  firm.' 

Regulation  A  Proceedings 

i  1  >  The  terms  and  conditions  of  Reg- 
ulation A  have  not  been  complied  with  in 
that: 

(Ai  Computer  failed  to  disclose  in  the 
Notification  and  Offering  Circular  the 
plan  of  distribution,  including  the  par- 
ticipation as  underw  riters  of  <  a )  certain 
broker-dealers  and  persons  who  were 
associated  with  them,  including  Herz- 
feld  &  Stern,  Paul  A.  Cohen,  Irving  D. 
Karpas,  Jr.,  Morris  Lamer.  Jolin  B.  Ryan. 
Stanley  Levy.  C.  William  Smith,  Mar- 
shall M.  Weinberg.  Alan  N.  Brcnits, 
Steven  A.  Seidar.  Kurt  Berger,  Alan  J. 
Friedman.  Micliael  Rothenberg,  and  Earl 
Bronsteen:  A.  P.  Montgomery  &  Co.,  Inc., 
Gordon  L.  Davis,  Richard  Friedman,  and 
Anthony  Cassino;  Daniel  S.  Brier  &  Co., 
Inc.  and  Daniel  S.  Brier:  Stuart  M. 
Ackerman:  and  Brand,  Grumet  &  Seigel, 
Inc.,  and  Joel  S.  Nadel;  and  (b)  of  cer- 
tain persons  who  were  closely  related  to 
Computer,  including  Nathan  H.  Cohen. 
Julius  B.  Levitt.  Daniel  Cohen,  and 
Thelma  Cohen. 

(B)  The  broker-dealers  and  other 
persons  named  above  except  Paul  A. 
Cohen,  Lamer,  Seiden,  and  Berger  acted 
as  undisclosed  underwriters  in  offering 
and  selling  Computer  secmities  at  prices 
exceeding  the  stated  offering  price,  and 
by  reason  of  such  underwriting  activities 
the  aggregate  amount  of  Computer 
secmities  offered  to  the  public  exceeded 
the  $300,000  limitation  then  prescribed 
by  Rule  254  of  Regulation  A. 

(C»  Computer  failed  to  disclose  in  the 
Notification  and  Offering  Circular  all  of 
its  promoters  and  counsel,  and  Nathan  H. 
Cohen's  beneficial  ownersliip  of  approxi- 
mately 20  percent  of  Computer's  stock 
held  of  record  by  Goodman. 

(D>  Computer  failed  to  furnish  an 
offering  circular  to  purchasers,  as  re- 
quired, and  its  Form  2-A  report  falsely 
sets  forth  the  date  on  which  the  offering 
was  completed. 

<2)  The  Notification  and  Offering  Cir- 
culai'  contain  materially  untrue  and  mis- 
leading statements  with  respect  to  the 
plan  of  distribution,  the  offer  and  sale 
of  Computer  securities  by   imdisclosed 


'  Nadel  &  Co's  registration  as  a  broker  and 
dealer  was  revoked  on  November  6,  1970  fol- 
lowing its  failure  to  file  an  answer  as  directed 
by  the  order  for  proceedings  (Securities  Ex- 
change Act  Release  No.  9018) . 


underwriters  at  prices  exceeding  the 
stated  offering  price,  the  identity  of  all 
of  Computer's  promoters  and  counsel, 
and  Nathan  H.  Cohen's  beneficial  owner- 
ship of  stock  held  by  Goodman. 

( 3 )  The  offering  was  made  in  violation 
of  the  registration  and  antifraud  pro- 
visions of  sections  5  and  17  of  the  Secu- 
rities Act. 

Conclusions 

It  is  concluded  that  under  the  cir- 
cumstances it  is  appropriate  to  bar 
Goodman  from  association  with  any 
broker-dealer  and  permanently  suspend 
the  offeiing  of  Computer  stock  imder 
Regulation  A.  as  specified  in  the  offer 
of  settlement.- 

Accordingly,  it  is  ordered.  That  Ron- 
ald H.  Goodman  be.  and  he  hereby  is, 
baried  fiom  being  associated  with  any 
broker  or  dealer. 

It  is  further  ordered.  Pursuant  to  R-ole 
261  of  Regulation  A  under  the  Securities 
Act  of  1933,  that  the  exemption  from 
registration  with  respect  to  the  above 
public  offering  of  securities  by  Computer 
Counseling.  Inc.,  be.  and  it  hereby  is,  per- 
manently suspended. 

For  the  Commission,  by  the  OfiBce  of 
Opinions  and  Review,  pursuant  to  dele- 
gated authority. 

TsEALl  Ronald  P.  Hunt, 

Acting  Associate  Secretary. 
|PR    Doc.71-12380    Filed    8-25-71:8:45    am] 
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SMC  INVESTMENT  CORP.  AND 
GOULD   INVESTORS   TRUST 

Notice  of  Filing  of  Application  for 
Order  Exempting  Transaction 

August  19,  1971. 
Notice  is  hereby  given  that  Gould  In- 
vestors Trust  (Gould)  370  Lexington 
Avenue,  New  York,  NY  10017,  a  Massa- 
chusetts business  trust,  and  SMC  In- 
vestment Corp.  (SMC)  1888  Century 
Park  East,  Century  City,  Los  Angeles,  CA 
90067,  a  closed-end,  diversified  invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940  (Act), 
have  filed  an  application  for  an  order 
pursuant  to  section  17(b)  of  the  Act  ex- 
empting from  section  17(a)  of  the  Act  a 
proposed  transaction  pursuant  to  a  pur- 
chase agreement  dated  December  4, 
1970  (the  "1970  Purchase  Agreement"). 
Under  the  terms  of  the  agreement  Gould 
will  acquire  from  SMC,  100,000  shares  of 
beneficial  interest  of  Gould  (the 
"Shares  " )  and  warrants  for  the  purchase 
of  100,000  authorized  and  unissued 
shares  of  beneficial  interest  of  Gould  at 
an  exercise  price  of  $25  per  share 
through  June  30,  1976  (the  "Existing 
Warrants").  As  consideration  Gould  will 
pay  $500,000  and  will  issue  warrants  for 
the  purchase  of  100,000  authorized  and 
unissued  shares  of  beneficial  interest  of 

» No  disability  or  disqualification  shall 
attach  to  any  person  not  named  above  by 
virtue  of  the  findings  made  herein  in  the 
Regulation  A  proceedings  Irrespective  of 
whether  such  person  was  named  in  any  prior 
order  entered  in  this  matter. 


NOTICES 

Gould  at  an  exercise  price  of  $10  per 
share  through  June  30,  1976  'the  "New 
Warrants").  All  interested  persons  are 
referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  made  therein,  which 
are  summarized  below. 

Pursuant    to    a    purchase    agreement 
dated  Januai-y  10,  1969  (the  "1969  Pur- 
chase    Agreement")      between     Gould 
Properties    Inc.    and    SMC.   SMC    pur- 
chased 100,000  shares  of  class  A  stock 
of  Gould  Propeities  Inc.  and  wan-ants  to 
purchase      100,000     shares     of     Gould 
Properties  Inc.  class  A  stock  paying  an 
aggregate  purchase  price  of  $2  million 
for  such  securities.  The  1969  Purchase 
Agreement  granted  to  SMC  the  right  to 
require  Gould  to  register  the  shares  pur- 
chased and  any  shares  which  would  be 
acquired  throuah  exercise  of  the  war- 
rants.   Subsequently    Gould    Properties 
Inc.  changed  its  corporate  name  to  Gould 
Enterprises  Inc.  On  or  about  July  1.  1970. 
all  of  the  business  and  assets  of  Gould 
Entei-prises  Inc.  were  acquired  in  a  re- 
organization by  Gould  Investors  Trust. 
Pursuant  to  such  reorganization  Gould 
issued  shares  of  beneficial  interest,  with- 
out par  value,  to  Gould  Enterprises  Inc. 
and  Gould  Enterprises  Inc..  distributed 
such  shares  of  beneficial  interest  to  its 
shareholders  on  a  share-for-share  basis. 
As  a  result,  SMC  now  owns  of  record  and 
beneficially  the  Shares  and  the  Existing 
Warrants.  The  Shares  represent  approx- 
imately   7.6    percent    of    the    1,314,704 
shares  of  benficial  interest  of  Gould  out- 
standing. By  reason  of  this  stock  owner- 
ship, Gould  and  SMC  are  each  affiliated 
persons  of  the  other  within  the  meaning 
of   section   2(a)(3)    of  the   Act.   Apart 
from  SMC's  ownership  of  Gould  securi- 
ties   there   is   no   relationship   between 
Gould  and  SMC. 

Based  upon  Goulds  decision  to  qualify 
as  a  real  estate  investment  trust,  upon 
SMC's  assesment  of  the  assets  of  Gould 
and  its  future  prospects,  and  upon  alter- 
nate investment  opportunities  available 
to  SMC,  SMC  determined  to  dispose  of 
the  Shares.  SMC  advised  Gould  that  it 
wished  to  have  the  Shares  registered 
under  the  Securities  Act  of  1933  pursu- 
ant to  its  rights  under  the  1969  Purchase 
Agreement. 

It  was  the  view  of  the  Board  of  Trust- 
ees of  Gould  that  repiu-chase  of  the 
Shares  by  Gould  would  be  desirable  be- 
cause (i)  Gould  could  thereby  avoid  the 
significant  expense  it  would  incur  in  fil- 
ing a  registration  statement  with  respect 
to  the  Shares  as  requested  by  SMC,  (ii) 
the  reduction  in  the  outstanding  number 
of  Gould's  shares  of  beneficial  interest 
would  be  very  beneficial  to  Gould's  re- 
maining shareholders  because  as  a  regu- 
lated real  estate  investment  trust  Gould 
is  required  to  distribute  at  least  90  per- 
cent of  its  income  to  shareholders,  and 
(iii)  the  low  market  price  of  Gould's 
shares  of  beneficial  interest  made  the  re- 
purchase of  the  Shares  a  good  oppor- 
tunity for  Gould. 

After  negotiations,  Gould  and  SMC 
entered  into  the  1970  Purchase  Agree- 
ment, described  above.  Both  parties  as- 
sert that  the  1970  Purchase  Agreement 
was  negotiated  on  an  arms-length  basis. 
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Tlie  t«rms  of  the  1970  Purchase  Agiee- 
ment  weie  satisfactory  to  SMC  because 
the  amount  of  cash  it  would  receive  was 
approximately  the  current  market  of  the 
Shares  and  because  of  the  additional 
value  to  be  received  in  the  form  of  the 
new  warrants.  It  was  also  beneficial  to 
SMC  because  SMC  was  relieved  of  mar- 
ket risks  that  might  result  because  of 
delays  in  other  methods  of  selling  the 
Shares  such  as  a  sale  pursuant  to  a  regis- 
tration statement. 

On  December  4,  1970,  the  clo.sing  bid 
price  quoted  for  Gould "s  .shares  of  bene- 
ficial interest  was  S4''a.'  In  the  .judgment 
of  Gould  management  and  of  an  invest- 
ment banker  as  of  the  date  of  the  1970 
Purchase  Agreement  the  Existing  War- 
rants had  a  value  ranging  from  nothing 
to  20  cents  per  warrant  and  the  new 
warrants  had  a  value  ranging  from  50 
cents  to  75  cents  per  warrant. 

Section  17' a)  of  the  Act  prohibits, 
with  certain  exceptions,  an  affiliated 
person  of  a  registered  investment  com- 
pany or  an  affiliated  person  of  such  affil- 
iated person,  from  selling  to,  or  purchas- 
ing from,  such  registered  company  any 
security,  or  other  property.  Section  17<b) 
provides  that  the  Commission,  upon  ap- 
plication, may  grant  an  exemption  from 
the  provisions  of  section  1 7 1  a )  after  find- 
ing that  the  terms  of  the  proposed  trans- 
action are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned  and  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned  and  with  the  general 
purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested    person     may,     not     later     than 
September  7,  1971,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
cation should  be  addressed:   Secretary, 
Securities    and    Exchange    Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  per.son  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  sei-vice 
(by  affidavit  or  in  case  of  an  attorney  at 
law  by  certificate)    shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  such  date  as  provided  by  rule 
0-5  of  the  rules  and  regulations  promul- 
gated under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  Lssued 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's   own    motion.    Persons    who 
request  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice  of 
further  developments  in  this  matter,  in- 


'  July  20,  1971  the  bid  price  for  Goulds 
shares  of  beneficial  Interest  was  *7;i. 


FEDERAL  REGISTER,  VOL.   36,   NO.    166— THURSDAY,   AUGUST  26,    1971 


FEDERAL   REGISTER,   VOL.    36,   NO.    166— THURSDAY,    AUGUST   26,    1971 


16960 

cludine  the  date  of  the  hearing  'if 
ordered )  and  any  postponements  thereof. 
For  the  ComD|is5ion,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SEAL]  Ronald  F.  Hunt. 

Acting  Associate  Secretary. 

[FR  Doc.71-12381  Piled  8-25-71:8:45  am] 
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SOUTHERN   SERVICES,   INC. 

Notice     of     Filing     of     Post-Effective 
Amendment  Regarding  Increase  in 
Amount  of  Notr?  To  Be  Issued  by 
Subsidiary    Service    Conoany    and 
Acquired   by   Holding    Company 
August  19. 1971. 
Notice  is  hereby  given  that  Southern 
Services.     Inc.      (Services*,     Perimeter 
Center  East.  Post  Office  Box  720071.  At- 
lanta,   GA   30346.    a   subsidiary   service 
company  of  The  Southern  Co.  '<  South- 
ern', a  registered  holding  company,  has 
filed    with    this    Commission    a    post- 
effective  amendment  to  its  anplication- 
declaration  in  this  proceeding  pursuant 
to  sections  6.  7.  and   13  of  the  Public 
Utility   Holding  Companv   Act   of    1935 
<Act>    and  Rules  40'b».  42«bt<2».   and 
43'bii3>    promulgated    thereunder.    All 
interested  persons  are  referred  to  the 
application-declaration,  as  amended  by 
said  post-effective  amendment,  which  is 
summari5!ed  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

By  Order  dated  July  1.  1968  'Holding 
Company  Act  Release  No.  16104  >,  the 
Commission,  among  other  things,  au- 
thorized Services  to  is'^ue  and  sell  its 
long-term  un.secured  notes  and  capital 
stock  to  Southern  for  ca.^h.  during  a  5- 
year  period  extending  imtil  June  30, 
1973,  of  up  to  $5  million  aeeregate  prin- 
cipal amount  to  be  out.'^tanding  at  any 
cne  time,  such  notes  bearing  interest  at 
the  prime  rate  in  effect  in  Atlanta,  Ga. 
On  March  31.  1971.  the  outstanding 
capitalization  of  Services  consisted  of 
$725,000  aggregate  par  value  of  capital 
.stock  and  $2,750,000  principal  amoimt  of 
long-term  notes,  all  of  which  were  owned 
by  Southern.  In  anticipation  of  substan- 
tial expan.sion  of  services  and  personnel 
in  general  services,  engineering  and 
power  pool  operations.  Services,  to  pro- 
vide increased  working  canital,  now  pro- 
poses to  increase  the  maximum  principal 
amount  of  its  un.secured  notes  and  capi- 
tal stock  to  be  sold  to  Southern  to  $11 
million  during  the  remainder  of  the  5- 
year  period.  Such  notes  will  have  the 
same  terms  and  provisions  as  those  origi- 
nally authorized,  subiect  to  the  limita- 
tion that  the  aggregate  of  the  principal 
amount  of  Services'  outstanding  unse- 
cured notes  to  Southern  and  its  i.ssued 
and  outstanding  canital  stock  will  be 
maintained  at  all  times  at  an  amount 
approximately  equal  to  the  sum  of  the 
operating  expenses  of  Services  for  a  pe- 
riod of  2  months  and  the  depreciated 
cost  of  Services'  fixed  assets,  including 
prepayment  and  petty  cash  working 
funds,  less  any  unpaid  indebtedness  for 
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unds  borrowed  from  sources  other  than 

i  ssociate  companies  for  the  acquisition 

<if  fixed  assets.  Services  anticipates  that 

t  will  issue  and  sell  only  its  unsecuied 

lotes  to  Southern,  which  under  the  pres- 

(  nt  proposal  would  aggregate  not  more 

han  $10,275,000.  Southern  will  acquire 

uch  notes  pursuant  to  the  terms  of  Rule 

'  0<b>  imder  the  Act. 

It  is  stated  that  the  fees  and  expenses 
0  be  incurred  in  connection  with  the 
1  iropo-sed  transactions  are  estimated  at 
1.200,  of  which  SI. 000  are  legal  fees.  It 
s  further  .stated  that  no  State  commis- 
ion  and  no  Federal  commission,  other 
han  this  Commission,  has  jurisdiction 
iver  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
■sted  person  may.  not  later  than  Septcm- 
>er  9,  1971.  request  in  writing  that  a 
learing  be  held  on  such  matter,  stating 
he  nature  of  his  interest,  the  reasons  for 
uch  i-eciuest.  and  the  issues  of  fact  or 
aw  raised  by  .said  past-effective 
imendment  to  the  application-declara- 
ion  which  he  desires  t<j(r«;ontrovert; 
)r  lie  may  reciuest  that  he  be  noti- 
ied  if  the  Commission  should  order  a 
learing  thereon.  Any  such  request 
hould  be  addressed:  Secretary.  Securi- 
ies  and  Exchange  Commission,  Wash- 
npton,  DC.  20549.  A  copy  of  such  request 
ihould  be  served  personally  or  by  mail 
airmail  if  the  person  being  .served  is 
ocated  more  than  500  miles  from  the 
)oint  of  mailing)  upon  the  applicant- 
leclarant  at  the  above-stated  address, 
md  proof  of  .service  <by  affidavit  or,  in 
•ase  of  an  attorney  at  law,  by  certifi- 
cate', should  be  filed  with  the  request. 
M  any  time  after  said  date,  the  applica- 
:ion-declaration,  as  now  amended  or  as 
Tiay  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  in  the 
manner  provided  by  Rule  23  of  the  Gen- 
?ral  Rules  and  Regulations  promulgated 
ander  the  Act,  or  the  Commission  may 
srrant  exemption  from  such  rules  as  pro- 
rided  in  Rules  20' a>  and  100  thereof  or 
take  such  other  action  as  it  may  deem  ap- 
jropriate.  Persons  who  request  a  hearing 
3r  advice  as  to  whether  a  hearing  is  or- 
lered  will  receive  notice  of  further  de- 
I'elopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
jf  Corporate  Regulation,  pursuant  to 
delegated  authority. 

IsEALl  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 
IPR  Doc.71-12382  Filed  8-25-71:8:45  am) 
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SOUTHERN  CO.  AND  SOUTHERN 
SERVICES,  INC. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Bank  by  Subsidiary  Service 
Company  and  Guarantee  by  Hold- 
ing Company 

August  20.  1971. 
In  the  matter  of  the  Southern  Co., 
Southern  Services.  Inc.,  Perimeter  Center 
East.  Post  Office  Box  720071,  Atlanta,  GA 


30346;  notice  of  proijosed  issue  and  sale 
of  notes  to  bank  by  subsidiary  service 
company  and  guarantee  by  holding 
company. 

Notice  is  hereby  given  that  The  South - 
em  Co.  (Southern',  a  registered  holding 
company,  and  its  subsidiaiT  service  com- 
pany. Southern  Services,  Inc.  (Services' , 
have  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (Act) ,  des- 
ignating sections  6'a',  7,  12(b>,  and  12 
(f »  of  the  Act  and  Rule  45  promulgated 
thereimder  as  applicable  to  the  proposed 
transactions.  All  interested  per.sons  are 
referred  to  tlie  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Services  now  functions  as  the  wholly 
owned  subsidiary  service  company  in  tho 
Southern  system  pursuant  to  an  order 
of  this  Commission  dated  July  7.  1964 
(Holding  Company  Act  Rclea.se  No, 
15100' ,  On  March  31.  1971,  the  outstand- 
ing capitalization  of  Services  consisted 
of  $725,000  aggregate  par  value  of  capital 
stock  and  $2,750,000  principal  amount  of 
long-term  notes,  all  of  which  are  owned 
by  Southern.  Services  has  filed  in  an- 
other proceeding  for  authorization  to  in- 
crease the  maximum  amount  Southern 
may  invest  in  Services  from  S5  million 
up  to  $11  million  until  June  30, 1973  (File 
No.  37-59'. 

Services  proposes  to  make  substantial 
investments  in  data  processing  and  com- 
puter facilities  for  use  in  customer  ac- 
counting, engineering  and  general 
financial  and  operating  applications.  It 
is  estimated  that  costs  for  such  equip- 
ment will  be  approximately  $11  million 
through  December  1972.  In  order  to  fi- 
nance the  purchase  of  this  equipment. 
Services  proposes  to  issue  and  sell  its 
unsecured  promissory  notes  to  Chemical 
Bank,  New  York  City  (Chemical)  from 
time  to  time  prior  to  July  1,  1972.  in  an 
aggregate  amount  not  exceeding  $7  mil- 
lion. The  notes  will  bear  interest,  payable 
quarterly,  for  each  day  at  an  annual  rate 
equal  tf)  1.25  times  the  prime  commer- 
cial rate  of  Chemical  in  effect  on  such 
day.  The  aggregate  principal  will  be 
payable  in  equal  quarterly  installments 
commencing  June  3.  1972,  with  the  final 
payment  due  March  31,  1979,  and  will 
be  prepayable  without  premium  at  any 
time.  The  loan  agreement  between  Serv- 
ices and  Chemical  to  be  dated  August  1, 
1971,  provides  that  Services  pay  a  com- 
mitment fee  on  the  unused  portion  of 
the  $7  million  at  the  rate  of  one-half  of 
1  percent  per  annum.  There  is  no  com- 
pensating balance  requirement.  Southern 
proposes  to  guarantee  the  notes  of  Serv- 
ices as  to  principal  and  interest.  It  is 
stated  that  Southern  and  Services,  after 
studj'ing  various  alternative  means  of 
financings,  including  leasing,  have  de- 
termined the  instant  proposal  to  be  the 
most  economical  and  advantageous 
metliod. 

The  filing  states  that  the  fees  and  ex- 
penses to  be  paid  in  connection  with  the 
proposed  transactions  are  estimated  at 
$6,000,  including  $3,000  for  legal  fees  and 
$2,500  for  reimbursement  by  Services  of 
Chemical's  tu:tual  expenses  incurred  In 
connection  therewith.  It  is  further  stated 
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that  no  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  fiu-ther  given  that  any  in- 
terested person  may,  not  later  than  Sep- 
tember 10,  1971,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  declaration  which 
he  desires  to  controvert:  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
.sion,  Washington,  D,C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de- 
clarants at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  imder  tlie  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a'  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  tills  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Acting  Associate  Secretary. 
IFR  Doc.71-12484  Filed  8-25-71:8:47  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  841: 
Class  B| 

ALASKA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1971,  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Alaska; 

Whereas,  the  Small  Busine.ss  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  d)  of 


NOTICES 

the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property  situated  in  Matanuska- 
Susitna  Borough  and  surrounding  areas, 
Alaska,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  Au- 
gust 6  through  10,  1971. 

Office 

Small  Bii.sinoss  Administration  Di.strict  Of- 
fice, Suite  200,  Anchorage  Legal  Center, 
1016  West  Sixth  Avenue,  Anchorage,  AK 
99501. 

2.  Applications  for  disaster  loans  un- 
der the  authority  of  this  declaration  will 
not  be  accepted  subsequent  to  Febru- 
ai-y  29,  1972. 

Dated;  August  13, 1971. 

Thomas  S.  Kleppe, 
Administrator. 

[PR  Doc.71-12477  Piled  8-25-71:8:47  am] 


I  Declaration  of  Disaster  Loan  Area  842; 
Class  B| 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1971,  be- 
cause of  the  effects  of  certain  disasters 
damage  resulted  to  residences  and  busi- 
ness property  located  in  the  State  of 
Texas; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now.  therefore,  as  Associate  Adminis- 
trator for  Operations  and  Investment  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act.  as  amended,  may 
be  received  and  considered  by  the  offices 
below  indicated  from  persons  or  firms 
whose  property  situated  in  the  county 
of  Medina,  Tex.,  and  adjacent  areas, 
suffered  damage  or  destruction  resulting 
from  floods  occurring  on  August  13,  1971, 
and  continuing. 

Office 

Small  Business  Administration  District  Of- 
fice, 301  Broadway,  San  Antonio,  TX  78205. 

2.  A  temporary  office  will  be  estab- 
lished in  Hondo,  Tex.,  address  to  be 
announced  locally. 

3.  Applications  for  disaster  loans  un- 
der the  autliority  of  this  declaration  will 
not  be  accepted  subsequent  to  Febru- 
ary 29,  1972. 

Dated:  August  17, 1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

[PR  Doc.71-12978  Filed  8-25-71;8:47  am] 


16961 

[Delegation  of  Authority  No.  1   A.  Revision  3] 

GENERAL  COUNSEL  ET  AL 
Delegation  of  Authority 

Delegation  of  Authority  No.  1-A  (Re- 
vision 2)  (35  F.R.  19205)  is  hereby  re- 
vised to  read  as  follows: 

I.  Pursuant  to  authority  vested  in  me 
by  the  Small  Business  Act,  72  Stat.  384, 
as  amended,  the  Small  Business  Invest- 
ment Act  of  1958.  72  Stat.  689,  as 
amended;  and  title  IV  of  the  Economic 
Opportunity  Act  of  1964.  78  Stat.  526. 
as  amended,  authority  is  hereby  dele- 
gated to  the  follow  ing  officials  in  the  fol- 
lowing order; 

1.  General  Counsel. 

2.  Associate  Administrator  for  Oper- 
ations and  Investment. 

3.  Assistant  Administrator  for  Admin- 
istration. 

to  perform,  in  the  event  of  the  absence 
or  incapacity  of  the  Administrator  and 
the  Deputy  Administrator,  any  and  all 
acts  which  the  Administrator  is  author- 
ized to  perform,  including  but  not  limited 
to  authority  to  issue,  modify,  or  revoke 
delegations  of  authority  and  regulations, 
except  exercising  authority  under 
sections  7(a)(6),  9(d)  and  11  of  the 
Small  Easiness  Act,  as  amended. 

II.  Tills  delegation  is  not  in  derogation 
of  any  authority  residing  in  the  above 
listed  officials  relating  to  the  operations 
of  their  respective  programs  nor  does  it 
affect  the  validity  of  any  delegations  cur- 
rently in  force  and  effect  and  not  specifi- 
cally cited  as  revoked  or  revised  herein. 

Effective  date:  August  19,  1971. 

Thomas  S.  Kleppe. 

Administrator. 
|FR  DOC71-12481  Piled  8-25-71:8:47  am] 
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OLEMAN  CAPITAL  CORP. 

Notice  of  Surrender  of  License  To 
Operate  as  Small  Business  Invest- 
ment Company 

Notice  is  hereby  given  that  Coleman 
Capital  Corp.,  Chicago,  111.,  incorporated 
under  the  laws  of  the  State  of  Illinois, 
on  August  31,  1961,  has  suirendered  its 
license  (Number  02  07-0048)  issued  by 
the  Small  Business  Administration  on 
March  13.  1962. 

Under  the  authority  vested  by  the 
Small  Business  Investment  Act  of  1958, 
as  amended,  and  puisuant  to  the  regula- 
tions promulgated  thereunder,  the  sur- 
render of  the  license  of  Coleman  Capital 
Coi-p.  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small 
business  investment  company. 

Dated:  August  18,  1971. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investm.ent. 

|FR  Doc.71-12513  Filed  8  25-71:8:50  am] 
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[License  No.  03  04-01031 

DISTRIBUTION  SERVICES 
INVESTMENT  CO. 

Notice  of  Application  for  Exemption 
with  Respect  to  Certain  Conflict  of 
Interest  Transactions 

Notice  is  hereby  given  that  Distribu- 
tion Services  Investment  Co.  (DSIO, 
1725  K  Street  NW..  Washington,  DC 
20006.  a  small  business  investment  com- 
pany licensed  by  the  Small  Business  Ad- 
mini.stration  'SBA"  under  the  Small 
Business  Investment  Act  of  1958.  as 
amended  "Act",  has  filed  an  appli- 
cation for  an  exemption  with  respect 
to  S  107.1004ib>  <5i  of  the  SBA  rules  and 
regulations  (13  CFR  107.1004ib)  i5i ) 
<  regulations  • . 

DSIC  is  wholly  owned  by  Distribution 
Services.  Inc.  iDSI>,  which  is  located  at 
the  same  address  as  DSIC.  DSI  is  owned 
by  20  wholesale  drug  companies  and  two 
individuals. 

Approximately  six  of  these  wholesale 
drug  companies  wish  to  sell  their  stock, 
by  way  of  private  transaction,  to  certain 
other  present  stockholders. 

The  aforesaid  S  107.1004'bi '5)   of  the 

regulations    provides    that no 

licensee  shall  directly  or  indirectly  pro- 
vide financing  to  a  small  business  con- 
cern *  *  *  if  the  financing  is  used  to 
provide  funds  ♦  •  •  for  use  in  pur- 
chasing property  from  an  a.ssociate  of 
the  licensee  •  »  *  ••  one  of  the  whole- 
salers. Bergen  Brunswig  Corp.  iBB»,  of 
2410  East  38th  Street.  Los  Angeles,  CA 
90054,  would  acquire  at  least  10  percent 
of  the  stock  as  a  result  of  the  proposed 
transaction.  Accordingly.  BB  Corp.  would 
become  an  associate  of  DSIC  under 
i;  107.3  of  the  regulations. 

In  order  to  permit  DSIC  to  lend  funds 
to  any  drugstore  i  retailer »  to  use  50  per- 
cent or  more  of  such  proceeds  to  pur- 
chase inventory  and  or  fixtures  from 
BB  an  exemption  from  the  aforesaid 
§  107.10041  b>  (5>  of  the  regulations  must 
be  granted  by  SBA.  Should  SBA  grant 
such  an  exemption  it  would  be  for  a  pe- 
riod of  1  year. 

Interested  persons  are  hereby  afforded 
an  opportunity  to  submit  to  SBA,  not 
later  than  twenty  ( 20  >  days  from  the  date 
of  publication  of  this  notice,  written 
comments  concerning  the  granting  of  an 
exemption  of  the  aforesaid  section  of  the 
regulations  by  SBA  as  it  may  pertain  to 
BB.  Any  such  communication  should  be 
addres.sed  to  As.sociate  Administrator  for 
Operations  and  Investment,  Small  Busi- 
ness Administration.  1441  L  Street  NW., 
Washington,  DC  20416. 

After  the  aforementioned  period,  SBA 
may.  under  the  Act  and  regulations, 
grant  the  aforesaid  exemption  from  the 
provisions  of  S  107.1004<b>  i5»,  on  the 
basis  of  all  relevant  data  submitted. 

Dated:  August  9,  1971. 

A.  H.  Singer, 
Associate  Adviinistrator  for 
Operations  and  Investment. 

IPR  Doc  71-12480  Piled  8-25-71;8:47  am] 


NOTICES 

DIVERSIFIED  REALTY  FUNDING  CORP. 

Notice  of  Filing  of  Application  for 
Transfer  of  Control  of  Licensed 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  application 
has  been  filed  with  the  Small  Business 
Administration  <  SBA  > .  pursuant  to 
§  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
<13  CFR  107.701  <1971>  )  for  transfer  of 
control  of  Diversified  Realty  Funding 
Corp.  (DRFC),  299  Park  Avenue.  New 
York.  NY  10017.  a  Federal  licensee  under 
the  Small  Business  Investment  Act  of 
1958.  as  amended  >  15  U.S.C.  661  et  seq.  > , 
License  No.  02/02-0177. 

DRFC  was  licensed  on  July  10,  1962, 
and  as  of  March  31,  1971,  had  paid-in 
capital  and  paid-in  surplus  from  private 
sources  of  $500,001. 

Mr.  NeLson  M.  Loud,  owner  of  50  per- 
cent of  the  stock  of  DRFC.  proposes  to 
purchase  the  other  50  percent  of  DRFC's 
stock  presently  held  by  Mr.  Jarvis  Slade. 
The  proposed  tran.saction  is  subject  to 
and  contingent  upon  the  approval  of 
SBA. 

The  names  and  addresses  of  the  pro- 
posed officers,  directors,  and  stockhold- 
ers of  DRFC  are  as  follows: 

Dougla.ss  N.  loud.  125  East  84  Street,  New 
York.  NY  10028,  President,  Assistant  Treas- 
urer. Director. 

Nelson  M.  Loud.  Creek  Place.  Locust  Valley. 
NY  11560.  Trea.surer,  Director,  100  percent 
Stockholder. 

Roger  Mulvihlll,  215  East  64  Street.  New 
York,  NY  10021,  Assistant  Secretary, 
Director. 

Charles  D.  Donohue.  Jr.,  401  East  88  Street, 
New  York.  NY  10028.  Secretary. 

Mr.  Dougla.ss  N.  Loud  is  the  son  of  Nel- 
son M.  Loud. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  the  management  and  of  the  proposed 
transferees,  and  the  possibility  of  suc- 
cessful operations  of  the  company  under 
their  control  and  management  "includ- 
ing adequate  profitability  and  financial 
soundness)  in  accordance  with  the  Act 
and  regulations. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  15 
days  from  the  date  of  publication  of  this 
notice,  submit  to  SBA,  in  writing,  rele- 
vant comments  on  the  proposed  transfer 
3f  control.  Any  such  comments  should 
DC  addressed  to  Associate  Administrator 
for  Operations  and  Investment,  Small 
Business  Administration,  1441  L  Street 
tTW.,  Washington,  DC  20416. 

A  copy  of  this  notice  shall  be  pub- 
ished  by  the  proposed  transferee  in  a 
lewspaper  of  general  circulation  in  New 
^ork  City. 

A.  H.  Singer, 
Associate  Administrator  for 
Operations  and  Investment. 

August  17,  1971. 
[PR  Doc.71-12479  Piled  8-25-71;8;47  am) 


[License  No.  10  13-5029] 

MODEL  CAPITAL  CORP. 

Notice  of  Issuance  of  License  To  Oper- 
ate as  Minority  Enterprise  Small 
Business  Investment  Company 

On  July  13,  1971,  a  notice  was  pub- 
lished in  the  Federal  Register  i36  F.R. 
13070)  stating  that  Model  Capital  Corp., 
1106  East  Spring  Street,  Seattle,  WA 
98122,  had  filed  an  application  with  the 
Small  Business  Administration,  pur- 
suant to  §  107.102  of  the  SBA  rules  and 
regulations  governing  small  business  in- 
vestment companies  (13  CFR  107.102 
( 1971 » ) ,  for  a  license  to  operate  as  a 
minority  enterprise  small  basiness  in- 
vestment company  ( MESBIC ) . 

Interested  parties  were  given  to  the 
close  of  business  July  23,  1971,  to  submit 
their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  10  13-5029  to  Model  Capital 
Corp.,  pursuant  to  section  301*0  of  the 
Small  Business  Investment  Act  of  1958, 
as  amended. 

Dated:  August  18, 1971. 

A.  H.  Singer. 
Associate  Administrator  for 
Operations  and  Investment. 
|FR  Doc.71-12512  Filed  8-25-71:8:50  ain| 


FEDERAL  RESERVE  SYSTEM 

AMERICAN   BANCSHARES   OF 
MICHIGAN,  INC. 

Order  Approving  Action  To  Become  a 
Bank    Holding    Company 

In  the  matter  of  the  application  of 
the  American  Bancshares  of  Michigan, 
Inc.,  Kalamazoo,  Mich.,  for  approval  of 
action  to  become  a  bank  holding  com- 
pany through  the  acquisition  of  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares  >  of  the  successor  by 
merger  to  the  American  National  Bank 
and  Tiust  Company  of  Michigan,  Kala- 
mazoo, Mich. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3ia)(l) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(1))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  ( 12 
CFR  222.3(a)),  an  application  by  the 
American  Bancshares  of  Michigan,  Inc., 
Kalamazoo.  Mich.,  for  the  Board's  prior 
approval  of  action  whereby  Applicant 
would  become  a  bank  holding  company 
through  the  acquisition  of  100  percent  of 
the  voting  shares  (less  directors'  qualify- 
ing shares)  of  the  successor  by  merger 
to  the  American  National  Bank  and 
Trust  Company  of  Michigan  (Bank), 
Kalamazoo,  Mich. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller 
of    the    Currency,    and    requested    his 


FEDERAL   RE<  ISTER,   VOL   36,   NO.    166 — THURSDAY,   AUGUST   26,    197) 


views  and  recommendation.  The  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  16,  1971  (36  F.R.  11617),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time 
lor  filing  comments  and  views  has  ex- 
pired and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage- 
rial resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  is  a  nonoperating  corpora- 
tion formed  for  the  puipose  of  acquiring 
Bank  as  a  subsidiary.  (The  proposed  new 
bank  into  which  Bank  will  be  merged  has 
significance  only  as  a  vehicle  to  accom- 
plish the  acquisition  of  all  of  the  voting 
shares  less  directors'  qualifying  shares 
of  Bank:  hence,  the  proposal  to  acquire 
voting  shares  of  the  successor  by  merger 
to  Bank  is  treated  as  a  proposal  to  ac- 
quu-e  voting  shares  of  Bank.)  Bank, 
which  has  deposits  of  S166.1  million,  is 
the  second  largest  of  four  banking  or- 
ganizations in  its  banking  market,  which 
approximates  Kalamazoo  County,  and 
has  approximately  32  percent  of  the  com- 
mercial bank  deposits  within  the  county 
and  0.5  percent  of  total  deposits  in  the 
State.  (All  banking  data  are  as  of  De- 
cember 31,  1970,  and  reflect  holding 
company  formations  and  acquisitions 
approved  through  June  30,  1971.) 

Since  Applicant  has  no  present  oper- 
ations or  subsidiaries  and  since  the 
proposed  acquisition  involves  only  a  cor- 
porate reorganization  in  the  nature  of  a 
transfer  of  ownership  of  Bank  from  indi- 
viduals to  a  holding  company,  consum- 
mation of  the  proposal  would  eliminate 
neither  existing  nor  potential  competi- 
tion and  would  not  app)ear  to  have  any 
adverse  effects  on  any  other  bank  in  tlie 
area  involved. 

The  financial  and  managerial  re- 
sources and  prospects  of  Bank  are  re- 
garded as  satisfactory  as  would  be  those 
of  Applicant  upon  acquisition  of  Bank. 
Consummation  of  the  proix)sal  would 
have  no  immediate  effects  on  the  con- 
venience and  needs  of  the  community, 
although  the  more  flexible  operational 
structure  of  a  holding  company  may  lead 
to  benefits  in  the  future.  Considerations 
related  to  the  convenience  and  needs  of 
the  community  as  well  as  the  financial 
and  managerial  resources  and  prospects 
of  Bank  and  Applicant  are  consistent 
with  approval.  It  is  the  Board's  judgment 
that  the  proposed  transaction  would  be 
in  the  public  intere.st,  and  that  the  ap- 
plication should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  Board's  findings  summarized  above, 
that  said  application  be  and  hereby  is 
approved,  provided  that  the  acquisition 
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so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order,  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed- 
eral Reserve  Bank  of  Chicago,  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 

August  19,  1971. 

[sealI  Normand  Bernard, 

Assistant  Secretary. 

IPR  Doc.71-12495  Piled  8-25-71:8:48  am] 


ATLANTIC  BANCORPORATiON 

Order  Approving  Acquisition  of  Bank 
Stock  By  Bank  Holding  Company 

In  the  matter  of  the  application  of  At- 
lantic Bancorporation,  Jacksonville.  Fla., 
fbr  approval  of  acquisition  of  60  percent 
or  more  of  the  voting  shares  of  Westside 
Atlantic  Bank  of  Orlando,  Orlando.  Fla., 
a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)  ),  an  application  by  Atlan- 
tic Bancorporation,  Jacksonville,  Fla., 
for  the  Board's  prior  approval  of  the  ac- 
quisition of  60  percent  or  more  of  the 
votin.^  shares  of  Westside  Atlantic  Bank 
of  Orlando  (Bank) ,  Orlando,  Fla.,  a  pro- 
posed new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Floiida  Com- 
missioner of  Banking,  and  requested  his 
views  and  recommendation.  The  Com- 
missioner recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  9,  1971  (36  F.R.  12927) ,  providing  an 
opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica- 
tion was  foi-warded  to  the  U.S.  Depart- 
ment of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proixjsed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospQ(;ts  of  the  ap- 
plicant and  the  bank  concerned,  and  the 
convenience  and  needs  of  the  communi- 
ties to  be  served,  and  finds  that: 

Applicant  controls  17  banks  with  total 
deposits  of  $646  million,  representing  4.6 
percent  of  the  State's  total  deposits.  (All 
banking  data  are  as  of  December  31, 
1970,  and  reflect  holding  company 
formations  and  acquisitions  approved 
through  July  31,  1971.)  Since  Bank  is  a 
proposed  new  bank,  consummation  of  the 


^Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell.  Daane, 
Maisel,  and  Brimmer.  Absent  and  not  voting: 
Governor  Sherrlll. 
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proposal  will  not  increase  applicant's 
share  of  total  deposits  in  any  market  nor 
affect  deposit  concentration. 

Applicant  presently  controls  2  iiercent 
of  total  deposits  in  the  Orlando  area,  and 
its  closest  subsidiary  to  the  proposed  site 
of  Bank  is  5*2  miles  away  in  downtown 
Orlando.  Since  Bank  will  not  be  or- 
ganized if  the  application  is  denied,  the 
Board  concludes  that  consummation  of 
the  proposal  would  not  have  significant 
adverse  effects  on  competition  in  any 
relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  appli- 
cant, its  subsidiaries,  and  Bank  are  satis- 
factory and,  therefore,  consistent  with 
approval.  Recent  commercial  and  resi- 
dential developments  within  Bank's  pro- 
posed service  area  indicate  some  need  for 
an  additional  banking  office  in  the  area. 
Accordingly,  considerations  relating  to 
the  convenience  and  needs  of  the  com- 
munity to  be  served  lend  some  weight  for 
approval.  It  is  the  Board's  judgment  that 
the  proposed  transaction  would  be  in  the 
public  interest  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  above,  that  said  application  be 
and  hereby  is  approved,  provided  that  the 
acquisition  so  approved  shall  not  be  con- 
summated (a)  before  the  thirtieth  calen- 
dar day  following  the  date  of  tliis  order 
or  ( b)  later  than  3  months  after  the  date 
of  this  order,  and  provided  further  that 
(c)  Westside  Atlantic  Bank  of  Orlando 
shall  be  ojien  for  business  not  later  than 
6  months  after  the  date  of  this  order.  The 
periods  described  in  (bi  and  (c)  hereof 
may  be  extended  for  good  caase  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Atlanta  pursuant  to  delegated 
authority. 

By  order  of  the  Board  of  Governors,' 
August  19,  1971. 

I  seal]  Normand  Bernard, 

Assistant  Secretary. 
[PR  Doc.71-12496  Plied  8-25-71:8:48  am] 


BARNETT  BANKS  OF  FLORIDA,  INC. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  ai^plication  of 
Bamett  Banks  of  Florida,  Inc  .  Jackson- 
ville, Fla..  for  approval  of  acquisitions  of 
80  percent  or  more  of  the  voting  shares 
of  Bamett  Mall  Bank,  N.A.,  Winter  Park, 
Fla.,  a  proposed  new  bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842'a)'3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3'a)),  an  application  by  Bar- 
nett  Banks  of  Florida,  Inc.,  (Applicant), 
Jacksonville,  Fla.,  a  registered  bank 
holding  company,  for  the  Board's  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Bamett 


»  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Daane, 
Maisel,  and  Brimmer.  Absent  and  not  voting: 
Governor  Sherrlll. 
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Mall  Bank.  N.A.   ^Mall  Bank>,  Winter 
Park.  Fla.,  a  proposed  new  bank. 

As  required  by  section  3<b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views  and 
recommendation.  The  Comptroller  re- 
sponded that  he  recommended  approval 
of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
Julys.  1971  <36F.R.  1 271 2 »,  providing  an 
opportunity  for  interested  persons  to  sub- 
mit comments  and  views  with  respect  to 
the  proposal.  A  copy  of  the  application 
was  forwarded  to  the  U.S.  Department 
of  Justice  for  its  consideration.  Time  for 
filing  comments  and  views  has  expired 
and  all  those  received  have  been  con- 
sidered by  the  Board. 

The  Board  has  considered  the  appli- 
cation in  the  light  of  the  factors  set  forth 
in  section  3ic»  of  the  Act.  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  has  26  subsidiary  banks  with 
aggregate  deposits  of  approximately  $785 
million,  representing -5.6  percent  of  the 
commercial  bank  deposits  in  Florida. 
(Banking  data  are  as  of  December  31. 
1970.  and  reflect  holding  company  forma- 
tions and  acquisitions  approved  by  the 
Board  through  July  31.  1971.)  Approval 
of  the  acquisition  of  Mall  Bank  would  not 
presently  increase  Applicant's  deposits 
since  Mall  Bank,  as  stated  above,  is  a 
proposed  new  bank. 

Although  Applicant  presently  has  one 
subsidiary  bank.  Rrst  National  at  Winter 
Park  'First  National*,  located  1.4  miles 
from  the  proposed  site  of  Mall  Bank,  the 
itwo  institutions  will  sei-\ice  different 
customers.  First  National  is  located  in 
downtown  Winter  Park  and  deals  pri- 
marily with  larger  commercial  interests 
while  Mall  Bank  will  be  a  neighborhood 
institution  serving  suburban  residential 
and  retail  business  customers.  Moreover. 
First  National  has  only  10  percent  of 
the  deposits  in  an  area  where  the  leading 
organization  has  over  40  percent  of  the 
deposits.  Because  of  this,  there  seems 
little  danger  that  Applicant  will  become 
the  dominant  factor  in  the  Orlando  area 
even  with  the  addition  of  Mall  Bank. 
Considering  Uie  present  competition  ex- 
isting in  the  area,  the  Board  concludes 
that  consummation  of  the  proposed 
acquisition  would  not  adversely  affect 
competition  in  any  relevant  area. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Mall  Bank 
are  regarded  as  satisfactory.  The  estab- 
lishment of  Mall  Bank  would  provide  a 
more  convenient  banking  location  for 
many  customers,  and  thus  considerations 
related  to  the  convenience  and  needs  of 
the  community  lend  some  weight  in  favor 
of  approval.  It  is  the  Boards  judgment 
that  the  proposed  acquisition  would  be 
in  the  public  interest  and  that  the  ap- 
plication should  be  approved. 
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It  is  hereby  ordered.  On  the  basis  of  the 
Board's  findings  summarized  above,  that 
said  application  be  and  hereby  is  ap- 
proved, provided  that  the  acquisition  so 
approved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order  or  » b »  later  than  3 
months  after  the  date  of  this  order,  and 
provided  further  that  <c»  Bamett  Mall 
Bank,  N.A..  shall  be  open  for  business 
not  later  than  6  montlis  after  the  date  of 
this  order.  The  periods  described  in  (b) 
and  <c)  hereof  may  be  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  19,  1971. 

[seal]  Normand  Bernard, 

Assistant  Secretary. 

I  PR  Doc  71-12497  Piled  8-25-71:8:48  am] 


FLORIDA   NATIONAL   BANKS  OF 
FLORIDA 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3<a) 
<3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842<a)(3i),  by  Flor- 
ida National  Banks  of  Florida,  wiiich  is 
a  bank  holding  company  located  in  Jack- 
sonville, Fla.,  for  prior  approval  by  the 
Board  of  Governors  of  the  acquisition  by 
applicant  of  80  per  cent  or  more  of  the 
voting  shares  of  Brevard  National  Bank, 
Titusville,  Fla. 

Applicant's  banks  were  controlled  by 
the  du  Pont  Trust  which  was  required  by 
the  1966  amendments  to  the  Act  to  divest 
either  its  banking  or  its  nonbanking  as- 
sets by  July  1,  1971.  The  Board  has  under 
review  the  Trust's  contention  that  it  is 
not  a  bank  holding  company  with  respect 
to  banks  controlled  by  applicant.  Proc- 
essing of  the  present  application  is  not  in- 
tended to  reflect  acquiesence  by  the 
Board  in  the  Trust's  contention. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
tx)  monopolize  the  business  of  banking 
in  any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
In  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable   effect   of    the   transaction  In 


'  Voting  for  this  action:  Chairman  Btims 
uid  Governors  Robertson.  Mitchell.  Daane, 
Maisel,  and  Brimmer.  Absent  and  not  voting: 
CJovernar  Sherrill. 


meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
evei-y  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana- 
gerial resources  and  future  prospects  of 
the  company  or  companies  and  the 
banks  concerned,  and  the  convenience 
and  needs  of  the  community  to  be  served. 

Not  later  than  thirty  <30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  19,  1971. 

[seal!  Normand  Bernard, 

Assistant  Secretary. 

|FR  Doc.71-12498  Piled  8-25-71:8:49  am| 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  67) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER,  AND  FREIGHT  FOR- 
WARDER  APPLICATIONS 

August  20, 1971. 
The  following  applications  are 
governed  by  Special  Rule  1100.247  '  of 
the  Commission's  general  rules  of  prac- 
tice (49  CFR,  as  amended),  published 
in  the  Federal  Register  issue  of  April 
20,  1966,  effective  May  20,  1966.  These 
rules  provide,  among  other  things,  that 
a  protest  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  Commis- 
sion within  30  days  after  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  sea- 
sonably to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(d)(3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding 
( including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  be- 
lieves to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in  de- 
tail the  method — whether  by  joinder, 
interline,  or  other  means — by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  partic- 
ularity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 


'  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing- 
ton, DC.  20423. 
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or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the  Com- 
mission, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247 
I  d  I '  4 1  of  the  special  rules,  and  shall  in- 
clude the  certification  required  therein. 

Section  247if)  of  the  Commis.sions 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  ( 1 ) 
that  it  is  ready  to  proceed  and  prose- 
cute the  application,  or  (2 1  that  it  wishes 
to  withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures  I  will  be  determined 
generally  in  accordance  with  the  Com- 
mission's General  Policy  Statement 
Concerning  Motor  Carrier  Licensing 
Procedures,  published  in  the  Federal 
Register  issue  of  May  3,  1966.  This  as- 
signment will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include 
descriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti- 
mately may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces- 
sarily reflect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to   the   Commission. 

No.  MC  720  (Sub-No.  8),  filed  Julv  22. 
1971.  Applicant:  BIRD  TRUCKING 
COMPANY,  INC..  Post  Office  Box  227, 
Waupun,  WI  53963.  Applicants  repre- 
sentative: Allan  Bryant  Torhorst.  Post 
Office  Box  307,  Burlington,  WI  53105. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  over  ir- 
I'egular  routes,  transporting:  <1)  Dairy 
products  (except  in  bulk),  and  confec- 
tionary ingredients  (except  in  bulk), 
from  the  plantsite  and  warehouse  facili- 
ties of  Galloway-West  Co..  division  of 
Borden's,  Inc..  at  Fond  du  Lac,  Wis.,  to 
points  in  Illinois  north  of  U.S.  Highway 
36;  and  (2)  materials,  equipment,  and 
supplies  used  in  the  production  of  dairy 
products  and  confectionary  ingredients 
(except  in  bulk),  from  points  in  Dlinois 
north  of  U.S.  Highway  36  to  the  plant- 
site  and  warehouse  facilities  of  Gallo- 
way-West Co.,  division  of  Borden's,  Inc.. 
at  Fond  du  Lac,  Wis.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Milwaukee  or 
Madison,  Wis. 


NOTICES 

No.  MC  808  (Sub-No.  45) .  filed  July  12, 
1971.  Applicant:  ANCHOR  MOTOR 
FREIGHT.  INC.,  21111  Chagrin  Boule- 
vard. Cleveland.  OH  44122.  Applicants 
representative:  J.  A.  Kundtz.  1100  Na- 
tional City  Bank  Building,  Cleveland. 
Ohio  44114.  Authoiity  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Mo- 
tor vehicles  i except  trailers),  in  initial 
movements,  in  truckaway  service,  be- 
tween the  plants  of  General  Motors 
Corp.  located  in  Detroit,  Willow  Run, 
Pontiac.  Flint,  and  Lansing.  Mich.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Ohio.  West  Virginia.  Virginia.  Penn- 
sylvania. Delaware.  Maryland,  New  Jer- 
sey. New  York,  Connecticut.  Rhode 
Island.  Ma.ssachu.setts.  Vermont.  New 
Hampshire,  and  Maine,  under  a  contin- 
uing contract  or  contracts  with  General 
Motors  Corp.  Note  :  Common  control  and 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  966  (Sub-No.  23',  filed  July  12, 
1971.  Applicant:  CAPITOL  TRUCK 
LINES.  INC.  200  West  First  Street, 
Topeka.  KS  66603.  Applicant's  represent- 
ative: Frank  W.  Taylor,  Jr..  1221  Balti- 
more Avenue,  Kansas  City,  MO  64105. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lading, 
to  serve  Moimd  Valley,  Kans.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's regular  route  operations  between 
Kansas  City,  M6.-Kans.,  and  Coffeyville, 
Kans.,  from  Kansas  City.  Mo.,  over  U.S. 
Highway  50  to  junction  U.S.  Highway 
169.  thence  over  U.S.  Highway  169  to 
Coffeyville  and  return  over  the  same 
route.  Note:  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Kansas  City.  Mo. 

No.  MC  1641  <  Sub-No.  93  >,  filed 
July  21.  1971.  Applicant:  PEAKE 
TRANSPORT  SERVICE.  INC.,  Box  366, 
Chester,  NE  68327.  Applicant's  repre- 
sentatives: Einar  Viren.  904  City  Na- 
tional Bank  Building.  Omaha,  Nebr. 
68102,  and  R.  B.  Parker  (same  address 
as  applicant  >.  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  asphalt,  road  oils,  and  resid- 
ual fuel  oil,  in  bulk,  in  tank  vehicles, 
from  Sugar  Creek,  Mo.,  to  points  in 
Nebraska.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha.  Nebr..  or  Kansas 
City.  Mo. 

No.  MC  1641  (Sub-No.  94  • .  filed 
July  29,  1971.  Applicant:  PEAKE 
TRANSPORT  SERVICE,  INC.,  Box  366, 
Chester.  NE  68327.  Applicant's  repre- 
sentatives:   Einar  Viren,   904  City  Na- 
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tional  Bank  Building.  Omaha.  Nebr. 
68102.  and  R.  B.  Parker  isame  address  as 
applicant*.  Authority  sought  to  operate 
as  a.- common  carrier,  by  motor  vehicle, 
over  iiregular  routes,  transporting:  Feed, 
feed  ingredients,  feed  supplements,  urea, 
feed  grade  urea,  urea  ivhen  used  in  feed 
or  feed  ingredients  or  feed  supplement", 
in  bulk,  in  tank  or  hopper  vehicles; 
( 1 1  from  Fremont.  Nebr..  to  points  in 
Colorado.  Illinois.  Iowa.  Kansas.  Missouri, 
Minnesota,  North  Dakota.  Oklahoma, 
South  Dakota.  Texas.  Wisconsin,  and 
Wyoming;  and  (2>  from  distributing 
points  in  Nebraska  to  points  in  Kansas. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha.  Nebr..  or  Kansas  City,  Mo. 

No.  MC  1753  (Sub-No.  4  < .  filed  June  7, 
1971.  Applicant:  RENZ  TRUCK  LINES, 
INC..  231  Walnut  Street.  Pacific.  MO 
63069.  Api)licant's  representative:  Her- 
man W.  Huber,  101  East  High  Street. 
Jefferson  City.  MO  65101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  and  except 
dangerous  explosives,  household  goods 
as  defined  in  Practice.^;  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467,  commodities  in  bulk,  commodities 
requiring  special  equipment,  and  tho.se 
injurious  or  contaminating  to  other  lad- 
ins  I .  between  St.  Louis.  Mo.,  and  the 
generating  plant  and  facilities  of  Union 
Electric  Co..  at  or  near  Rush  "Towe;-, 
Jefferson  County.  Mo  :  From  St.  Louis 
over  U.S.  Highway  61  and  Interstate 
Highway  55,  thence  over  Jefferson  Coun- 
ty Route  AA  and  unnumbered  county 
roads  to  the  plantsite,  at  or  near  Rush 
Tower,  Mo.,  with  authority  to  serve  the 
intermediate  and  off-route  generation, 
transmission,  and  distribution  facilities 
of  said  company,  between  St.  Louis  and 
said  plantsite  "except  Crystal  City- 
Festus.  Mo. I.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  St.  Louis  or  Jefferson  City, 
Mo. 

No.  MC  2633  (Sub-No.  57 •.  filed  July 
30,  1971.  Applicant:  CROSSETT.  INC., 
Post  Office  Box  946.  Warren.  PA  16365. 
Applicant's  representative:  Kenneth  T. 
Johnson.  Bankers  Trust  of  Jamestown 
Building.  Jamestown,  N.Y.  14701.  Au- 
thority sought  to  operate  as  a  commoii 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts as  described  in  appendix  III  to  the 
report  in  Descriptions  in  Motor  Carrier's 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  Clinton.  Potter,  and 
Tioga  Counties.  Pa.,  to  points  in  Albany 
and  Onondaga  Counties,  NY.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Pittsburgh,  Pa. 

No.  MC  21866  (Sub-No.  69),  filed  July 
19.    1971.    Applicant:    WEST    MOTOR 
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FREIGHT.  INC.,  740  South  Reading 
Avenue,  Boyertown,  PA  19512.  Appli- 
cant's representative:  Alan  Kahn,  1920 
Two  Penn  Center  Plaza,  Philadelphia 
Pa.  19102.  Authority  sought  to  operate 
as  a  covimon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  storage  batteries  and  battery 
parts,  from  Kankakee.  111.,  to  points  in 
Maryland,  Virginia,  and  West  Virginia. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia.  Pa.,  or  Wash- 
ington, D.C. 

No.  MC  22254  (Sub-No.  59 •.  filed  July 
9.  1971.  Applicant:  TRANS-AMERICAN 
VAN  SERVICE.  INC.,  7540  South  West- 
ern Avenue.  Chicago,  IL  60620.  Appli- 
cant's representative:  Elliot  Bunce,  618 
Perpetual  Building,  Washington.  DC. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Furni- 
ture, from  Benson.  Ariz.,  to  points  in 
Colorado,  Wyoming,  New  Mexico.  Utah, 
Texas,  Oklahoma,  and  Kansas.  Note: 
Apphcant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  apphcani  requests  it  be  held 
at  Phoenix,  Ariz..  Chicago,  111.,  or  Wash- 
ington. D.C. 

No.  MC  30844  (Sub-No.  363  > ,  filed  July 
15, 1971.  Applicant:  KROBLIN  REFRIG- 
ERATED XPRESS.  INC.,  2125  Com- 
mci-cial  Street,  Waterloo,  lA  50704.  Ap- 
plicant's representatives:  Paul  Rhodes 
(same  address  as  applicant*,  and  Tru- 
man A.  Stockton.  Jr..  1650  Grant  Street 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  cojnmon  carrier, 
by  tnotor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  byproducts,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the  re- 
port in  Descriptions  ijt  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  'ex- 
cept commodities  in  bulk  and  hides  > , 
from  Holton.  Kans..  to  points  in  Con- 
necticut. Delaware,  Maine,  Massachu- 
setts, Michigan,  New  Hamp.shire,  New 
Jersey,  New  York,  Ohio.  Penn.sylvania, 
Rhode  Island,  and  Vermont.  Note:  Com- 
mon control  may  be  involved.  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearin'^  is  deemed  neces.sai-y.  appli- 
cant requests  it  be  held  at  Washington, 
DC,  or  Chicago,  111.  _ 

No.  MC  32882  <  Sub-No.  62'.  filed  July 
19.  1971.  Applicant:  MITCHELL  BROS. 
TRUCK  LINES,  a  corporation.  3841 
North  Columbia  Boulevard,  Portland, 
OR  97217.  Applicant's  representatives: 
Noj-man  E.  Sutherland.  1200  Jackson 
Tower.  Portland,  Oreg.  97205,  and  Ellis 
F.  Chartier.  Box  17039,  Portland,  OR 
97217.  Authority  sought  to  operate  as  a 
common  carrier,  by  mdtor  vehicle,  over 
irregular  routes,  transporting:  Conduit 
pipe,  containing  asbestos  and  cement 
with  accessories,  couplings,  fittings  and 
related  parts  made  o/  plastic  and  rubber, 
when  travehng  as  part  of  the  same  ship- 
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ment,  from  Stockton,  Calif.,  to  points  In 
Wyoming  and  Colorado.  Note:  Applicant 
states  that  the  requested  autliority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  San  Fran- 
cisco, Calif. 

No.  MC  52704  <  Sub-No.  86 1 .  filed  July 
26.  1971.  Applicant:  GLENN  McCLEN- 
DON  TRUCKING  COMPANY,  INC.,  Post 
Office  Drawer  H,  LaFayette,  AL  36862, 
Applicant's  representative:  Archie  B, 
Cixlbreth,  Suite  417,  1252  West  Peach- 
tree  Street  NW..  Atlanta,  GA  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Clay,  in  container.?, 
from  Wrens.  Ga.,  to  points  in  Alabama, 
Arkansas,  Louisiana,  Mississippi,  Mis- 
souri, North  Carolina,  South  Carolina. 
Tennessee,  Texas,  and  Oklahoma.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  52704  <  Sub-No.  87'.  filed 
July  19.  1971.  Applicant:  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY. 
INC.,  Past  Office  Drawer  H,  Lafayette, 
AL  36862.  Apphcant's  representative: 
Archie  B.  Culbreth.  Suite  417.  1252  West 
Peachtree  Street  NW..  Atlanta  GA  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  pre- 
pared or  canned,  other  than  frozen  (ex- 
cept in  bulk),  from  Lafayette  and  New 
Iberia.  La.,  to  iroints  in  Alabama,  Arkan- 
sas, Georgia,  MississipjM.  North  Carolina, 
South  Carolina,  and  Tennessee.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  55896  <  Sub-No.  34'.  filed 
July  28.  1971.  Applicant:  R-W  SERVICE 
SYSTEM.  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Applicant's  represent- 
ative: Martin  J.  Leavitt.  1800  Bulil 
Building,  Detroit,  Mich.  48226.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Perlite,  other  than 
crude,  in  bags  or  in  packages,  from  the 
plantsite  of  Grefco,  Inc..  subsidiary  of 
General  Refractories  Co.,  Crawfords- 
ville,  Ind..  to  points  in  the  Lower  Penin- 
sula of  Michigan  and  Ohio.  Note:  Ap- 
))licant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Ciaicago.  HI.,  or  Detroit.  Mich. 

No.  MC  61231  (Sub-No.  61  • .  filed 
July  12.  1971.  Apphcant:  ACE  LINES. 
INC..  4143  East  43d  Street.  Des  Moines. 
I.'^  50317.  Applicant's  representative: 
William  L.  Fairbank,  900  Hubbell  Build- 
ing, Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vrethane,  urethane  prod- 
ucts, roofing  and  roofing  materials,  in- 
sulating materials,  composition  board 
and  gypsum  products,  and  7uaterials  used 


in  the  installation  thereof  (except  com- 
modities in  bulk) ,  from  the  plantsite  and 
warehouse  facilities  of  the  Celotex  Corp. 
at  Charleston,  HI.,  to  points  in  Colorado. 
Iowa,  Kansas,  Michigan,  Minnesota,  Mis- 
souri, Montana,  Nebraska,  North  Dakota. 
South  Dakota,  Wisconsin,  and  Wyoming. 
Note:  Applicant  states  tacking  pos.sibili- 
ties  but  indicates  it  has  no  present  in- 
tention of  tacking.  Persons  interested  in 
the  tacking  pcssibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago,  m. 

No.  MC  61592  (Sub-No.  226'.  filed 
July  28,  1971.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  3708  Elm  Street. 
Bettendorf.  lA.  Applicant's  representa- 
tive: Donald  W.  Smith,  900  Circle  Tower 
Building,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  fencing, 
posts,  and  accessories  used  in  the  in- 
stallation thereof,  from  Ali^ena,  Carney. 
Gladstone.  Moran,  Posen,  Powers,  Ste- 
phenson, and  Wallace,  Mich.,  to  points 
in  the  United  States  (except  Alaska. 
California.  Hawaii,  Michigan.  Idaho. 
Montana,  Nevada,  Oregon,  Utah,  and 
Washington).  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  request,s 
it  be  held  at  Chicago,  111. 

No.  MC  72442  (Sub-No.  35  >.  filed 
Julv  29,  1971.  Applicant:  AKERS  MO- 
TOR LINES,  INCORPORATED,  Post 
Office  Box  579,  Gastonia,  NC  28052.  Ap- 
plicant's representatives:  Alan  E.  Serby. 
Post  Office  Box  872,  Atlanta.  GA  30301. 
and  Lennox  O.  Boyles  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  'except  household 
goods  as  defined  by  the  Commission,  ar- 
ticles of  unusual  value,  classes  A  and  B 
explosives,  commodities  requiring  special 
equipment,  and  commodities  in  bulk  > . 
serving  points  within  a  15-mile-radius  of 
Atlanta.  Ga.,  as  off-route  points  in  con- 
nection with  carrier's  otherwise  author- 
ized regular  routes,  restricted  against  the 
transportation  of  traffic,  direct  or  inter- 
Inie,  between  Atlanta,  on  the  one  hand, 
and.  on  the  other,  the  points  named  here- 
in. Note:  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta,  Ga. 

No.  MC  72495  (Sub-No.  9i,  filed 
May  3,  1971.  Applicant:  DON  SWART 
TRUCKING,  INC..  Box  48.  Route  2. 
Wellsburg.  WV  26070.  Applicant's  rep- 
resentative: D.  L.  Bennett,  129  Edging- 
ton  Lane,  Wheeling.  WV  26003.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock  dust  (ground 
limestone) ,  in  bulk,  in  bags  on  flat  trail- 
ers or  in  pneumatic  tank  trailers,  from 
Benwood,  W.  Va.,  to  points  in  Ohio  on 
and  east  of  U.S.  Highway  23.  and  points 
in   Pennsylvania   on  and   west   of   U.S. 
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Highway  219.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  apphcant 
requests  it  be  held  at  Pittsburgh,  Pa.,  or 
Wa.shington.  D.C. 

No.  MC  73165  (Sub-No.  300'.  filed 
July  12.  1971.  Applicant:  EAGLE  MO- 
TOR LINES.  INC..  830  North  33d  Street. 
Post  Office  Box  11086,  Birmingham,  AL 
35202.  Applicant's  representative:  Rob- 
ert M.  Pearce,  Post  Office  Box  E.  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  products, 
and  aluminum  articles,  between  the 
plantsite  of  Planet  Corp.,  at  Birming- 
ham, Ala.,  on  the  one  hand,  and,  on  the 
other,  points  in  and  east  of  Texas,  Okla- 
homa, Kansas,  Nebraska,  South  Dakota, 
and  North  Dakota.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary  appli- 
cant requests  it  be  held  at  Birmingham, 
Ala. 

No.  MC  83217  (Sub-No.  56),  filed 
July  16,  1971.  Applicant:  DAKOTA  EX- 
PRESS. INC.,  1217  West  Cherokee,  Post 
Office  Box  1252,  Sioux  Falls,  SD  57101. 
Applicant's  representative:  Henry  J. 
Schuette.  3109  South  Lyndale.  Sioux 
Falls.  SD  57107.  Authority  sought  to  op- 
erate as  a  com7no7i  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Meats,  cooked,  cured,  or  pre- 
pared with  or  without  vegetables,  milk, 
eggs,  or  fruit  ingredients,  from  Fort 
Madison,  Iowa,  to  points  in  West  Vir- 
ginia, New  York.  Connecticut.  Pennsyl- 
vania, and  Minnesota;  and  (2)  meats, 
meat  products,  meat  byproducts,  and  ar- 
ticles distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766.  from  points  in  South  Dakota, 
Nebraska,  Kansas,  Minnesota,  Missouri, 
Wisconsin,  Illinois,  and  Indiana,  to  Fort 
Madison,  Iowa.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  111.,  or 
Minneapolis,   Minn. 

No.  MC  83539  (Sub-No.  317'.  filed 
July  12.  1971.  Applicant:  C  &  H  TRANS- 
PORTATION CO.,  INC.,  1936-2010  West 
Commerce  Street,  Post  Office  Box  5976, 
Dallas,  TX  75222.  Applicant's  represent- 
ative: Tliomas  E.  James  (same  address  as 
applicant » .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (!• 
Asphalt  mixing  machinery,  storage  sys- 
tems, storage  silos,  surge  systems,  con- 
trol centers,  heaters,  and  equipment, 
parts,  materials,  and  supplies  used  in 
construction  or  installation  of  said  com- 
modities; and  (2)  fabricated  steel  tanks, 
dye  machines,  steamers,  and  parts  and 
accessories  used  in  the  installation  there- 
of, between  points  in  Tennessee  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  ( except  Hawaii  > .  Note  : 
Common  control  may  be  involved.  Appli- 
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cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Atlanta.  Ga.  or  Nashville,  Tenn. 

No.MC  83539  (Sub-No.  318),  filed  July 
19.  1971.  Applicant:  C  &  H  TRANS- 
PORTATION CO..  INC..  1936-2010  West 
Commerce  Street.  Post  Office  Box  5976, 
Dallas.  TX  75222.  Applicant's  representa- 
tive: Thomas  E.  James  (same  address 
as  applicant  ( .  Authority  sought  to  oper- 
ate as  a  cormnon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Metal  panels,  metal  insulated  panels, 
insulation,  metal  windows  and  doors  and 
frames  therefor,  and  accessories  neces- 
sary for  the  installation  and  completion 
of  the  named  commodities,  from  Pine 
Bluff.  Ark.,  to  points  in  the  United  States 
(except  Alaska.  Arkansas,  and  Hawaii). 
Note:  Applicant  states  that  the  request- 
ed authority  cannot  be  tacked  with  its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Dallas,  Tex.,  or  Little  Rock,  Ark. 

No.  MC  103490  (Sub-No.  66),  filed  July 
30,  1971.  Apphcant:  PRO  VAN  TRANS- 
PORT CORP.,  210  Mill  Street,  Newburgh, 
NY  12550.  Applicant's  representative: 
Bert  Collins,  140  Cedar  Street,  New  York, 
NY  10006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  veliicle,  over 
irregular  routes,  transporting:  Concrete 
products,  pipe  fittings,  and  materials  and 
supplies,  incidental  to  the  manufacture 
of  concrete  products  ( except  in  bulk  • ,  be- 
tween the  plantsite  of  Price  Brothei-s  Co., 
Dutchess  County,  N.Y...on  the  one  hand, 
and.  on  the  other,  points  in  Maine,  New 
Hami)shire,  Vermont.  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Ohio,  Dela- 
ware. Mai-yland,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  103993  (Sub-No.  653).  filed 
July  30.  1971.  Applicant:  MORGAN 
DRIVE-AWAY,  INC.,  2800  West  Lexing- 
ton Avenue,  Elkhart,  IN  46514.  Appli- 
cant's representative:  Paul  D.  Borghe- 
sani  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  from  points  in  New 
York,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii).  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. No  duplicating  authority  is 
sought.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Chicago.  111. 

No.  MC  105497  (Sub-No.  73).  filed 
July  22.  1971.  Applicant:  THURSTON 
MOTOR  LINES,  INC.,  600  Johnston 
Road.  Post  Office  Box  10638.  Charlotte, 
NC  23201.  Applicant's  representative: 
J.  V.  Luckadoo,  Post  Office  Box   10638, 
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Charlotte,  NC  28201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Boards  made  from  wood  using 
wood  chips,  wood  shavings,  or  wood  fiber, 
alone  or  in  combination,  with  or  without 
added  binder,  with  surface  unfinished  or 
finished  with  decorative  or  protective 
materials  and  with  or  without  acces- 
sories and  supplies  used  in  the  installa- 
_  tion  and  application  thereof,  from  points 
in  Nash  County,  NC,  to  points  in  Ala- 
bama, Arkansas,  Florida,  Georgia,  Ken- 
tucky, Louisiana,  Mississippi.  North 
Carolina,  South  Carolina.  Tennessee, 
Virginia,  and  West  Virginia:  and  (2) 
materials,  equipment,  and  supplies,  used 
in  the  manufacture  and  distribution  of 
the  commodities  described  in  ( 1  (  above, 
from  points  in  Alabama.  Arkansas.  Flor- 
ida. Georgia.  Kentucky,  Louisiana,  Mis- 
sissippi. North  Carolina.  South  Carolina, 
Tennessee.  Virginia,  and  West  Virginia, 
to  points  in  Nash  County,  N.C.  Note: 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority.  Applicant  further  states 
that  it  now  holds  common  carrier  au- 
thority to  serve  points  in  Georgia,  South 
Carolina,  Tennessee,  Virginia,  and  Rus- 
sell County,  Ala.,  through  certain  gate- 
w^ays.  The  purpose  of  tliis  application  is 
to  acquire  authority  to  serve  points  in 
States  not  authorized  to  be  served  and 
to  eliminate  gateway  restriction.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  106051  (Sub-No.  44).  filed  July 
12,  1971.  Applicant:  OLD  COLONY 
TRANSPORTATION  CO..  INC.,  676 
Dartmouth  Street,  South  Dartmouth, 
MA  02748.  Applicant's  representative: 
Francis  E.  Barrett,  Jr.,  536  Granite 
Street.  Braintree.  MA  02184.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  imusual  value,  classes  A 
and  B  explosives,  automobiles,  household 
goods  as  defined  by  the  Commi-ssion, 
commodities  in  bulk,  and  those  requiring 
special  equipment  or  special  handling), 
between  Albany,  N.Y..  and  Champlain, 
N.Y.,  from  Albany  over  U.S.  Highway  9 
to  Champlain.  and  retmn  over  the  same 
routes,  serving  all  intermediate  points 
and  points  in  Rensselaer,  Saratoga, 
Washington,  Warren,  Essex,  and  Clin- 
ton Counties,  N.Y.,  as  off-route  points. 
Note:  Applicant  states  it  seeks  no  dupli- 
cating authority.  If  authority  granted, 
applicant  will  request  cancellation  of  its 
duplicating  irregular  route  authority.  If 
a  liearing  is  deemed  neces.sary,  applicant 
requests  it  be  held  at  Albany.  N.Y. 

No.  MC  106088  (Sub-No.  5).  filed  July 
29.  1971.  Applicant:  WM.  O.  HOPKINS, 
528  South  Milton  Street,  Rensselaer.  IN 
47978.  Applicant's  representative:  Ed- 
ward G.  Bazelon.  39  South  La  Salle 
Street,  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (ai  Lumber,  plytvood. 
veneer,  pressed  wood,  chipboard,  fiake- 
board.  and  moldings,  from  Zebulon.  N.C, 
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Memphis,  Tenn..  Baltimore.  Md..  New- 
port News.  Va..  and  Calumet  Harbor,  111., 
to  the  plant  and  warehouse  sites  of 
Northway  Products  Co..  located  at  or 
near  Rensselaer.  Ind.;  fb>  paint,  lac- 
Quer,  enamel,  stairi.  and  paint  supplies, 
from  Grand  Rapids.  Mich.,  to  the  plant 
and  warehouse  sites  of  Northway  Prod- 
ucts Co..  located  at  or  near  Rensselaer. 
Ind.,  restricted  against  the  transporta- 
tion of  commodities  in  bulk;  and  id 
hardware,  from  Canton.  Ohio,  Bridge- 
port. Conn.,  and  Winston-Salem.  N.C.,  to 
the  plant  and  warehouse  facilities  of 
Northway  Products  Co .  located  at  or 
near  Rensselaer.  Ind.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  author- 
ity. If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Chicago.  111. 

No  MC  106088  'Sub-No.  6>.  filed 
July  29.  1971.  Applicant:  WM.  O. 
HOPKINS.  528  South  Milton  Street, 
Rens,selaer.  IN  47978.  Applicant's  rep- 
resentative: Edward  G.  Bazelon,  39 
South  La  Salle  Street,  Chicago.  IL  60603. 
Authority  sought  to  operate  as  a  cojn- 
vion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  lai  Wire 
spring  assemblies,  box  spring  construc- 
tions, paper  products,  lumber,  wire.  cord, 
and  machinery  used  in  the  manufacture 
of  steel  springs,  from  the  plantsites  and 
warehouse  facilities  of  Indiana  Spring 
Corp.  located  at  or  near  Rensselaer.  Ind., 
to  Middletown,  Ohio;  Grand  Rapids. 
Mich.:  Louisville.  Ky.;  and  Hialeah  and 
Orlando,  Fla.:  ib'  u-irc  spritig  assemblies, 
box  spring  constructions,  paper  products, 
lumber,  wire.  cord,  and  machinery  used 
in  the  manufacture  of  steel  springs. 
from  the  plantsites  and  warehouse  fa- 
cilities of  Sealy  Spring  Corp..  located 
at  or  near  Delano.  Pa,,  to  Detroit  and 
Grand  Rapids.  Mich.:  Middletown  and 
Medina,  Ohio:  Tucker.  Ga.;  and  Orlando 
and  Hialeah.  Fla.:  ici  wire.  cord,  springs, 
and  machinery  used  in  fhc  manufacture 
of  steel  springs,  from  Cleveland  and 
Archbold,  Ohio,  and  Pueblo.  Colo.,  to 
the  plantsites  and  warehouse  facilities 
of  Indiana  Spring  Corp.  located  at  or 
near  Rensselaer.  Ind.:  id»  wire.  cord, 
and  machinery  used  in  the  manufac- 
ture of  steel  springs,  from  Chicago. 
South  Chicago,  and  Waukegan.  111.: 
Archbold  and  Cleveland.  Ohio,  to  the 
plantsites  and  warehou.se  facilities  of 
Sealy  Spring  Corp.  located  at  or  near 
Delano.  Pa.:  <ei  wire  carriers  and  dam- 
aged or  reject  wire,  from  the  plantsites 
and  warehouse  facilities  of  Indiana 
Spring  Corp.  located  at  or  near  Ren.sse- 
laer.  Ind..  to  Waukegan.  Chicago.  South 
Chicago.  Joliet.  and  Alton.  111.:  Aliquippa 
and  Johnstown.  Pa.:  Cleveland  and 
Portsmouth.  Ohio:  Roebling.  N.J.:  and 
Pueblo.  Colo.;  and  <f  •  tvire  carriers  and 
damaged  or  reject  wire,  from  the  plant- 
sites  and  warehouse  facilities  of  Sealy 
Spring  Corp.  located  at  or  near  Delano, 
Pa.,  to  Waukegan.  Chicago.  South  Chi- 
cago. Joliet,  and  Alton,  111.;  Cleveland 
and  Portsmouth.  Ohio;  Roebling,  N.J.. 
and  Pueblo,  Colo.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 


NOTICES 

liearing  is  deemed  necessary,  applicant 
lequests  it  be  held  at  Cliicago,  El. 

No.    MC    106509    <Sub-No.    22'.    filed 

uly    14.    1971.    Applicant:    YOUNGER 

InANSPORTATION.  INC..  4904  Grigi:s 

]  toad.  Post  Office  Box   14066,  Houston, 

'X    77021.    Applicants    representative: 

'  Vray  E.  Hughes  <same  addre.ss  as  appli- 

{ ant » .  Authority  sought  to  operate  as  a 

( ommon  carrier,  by  motor  vehicle,  over 

irregular  routes,  transporting:  Iron  and 

i  leel  and  iron  articles  >  other  than  oil- 

1  leld   and   pipeline  commodities   as   de- 

1  med    in    T.    E.    Mercer    Extension.    74 

]  ICC.    459^    between    points    in    Ala- 

1  ama.     Arkansas,    Kansas,     Oklahoma, 

1  .ouisiana,  Mississippi,  New  Mexico,  and 

'exas.  Note:  Applicant  states  that  it  is 

uthorized  to  transport  oilfield  commodi- 

ties  as  defined  in  T.  E.  Mercer  E^ften- 

5  ion.  74  M.C.C.  459.  between  points  in 

i  ilabama.  Kansas.  Oklahoma.  Louisiana, 

1  lissi.ssippi,  Texas,   and  Lea   and  Eddy 

( :ounties,  N.  Mex.  Note:  Common  control 

1  lay  be  involved.  If  a  hearing  is  deemed 

I  ecessary.  applicant  requests  it  be  held 

t    Dallas    or    Houston,    Tex.,    or    New 

<  )rleans.  La. 

No.    MC    107295    i  Sub-No.  542'.    filed 
uly    28.     1971.    Applicant:     PRE-FAB 
'  'RANSIT  CO..  a  corporation.  100  South 
1  lain  Street.  Farmer  City.  IL  61842.  Ap- 
I  licanfs  representative:  Mack  Stcphen- 
.'  on  I  same  address  as  applicant  • .  Author- 
i:y  sought  to  operate  as  a  comtnon  car- 
ter,  by   motor    vehicle,   over    irregular 
loutes.  transporting:  Floor  covering  and 
i  ccessorics.  from  Marcus  Hook.  Pa.,  and 
'  'renton  and  Kearny.  N.J..  to  points  in 
owa.   Minnesota,   Montana,   Nebraska. 
1  iorth  Dakota,  South  Dakota,  and  Wis- 
onsin.  Note:  Applicant  states  that  the 
equested   authority   cannot   be   tacked 
1  ith  its  existing  authority.  If  a  hearing 
deemed  necessary,  applicant  requests 
t   be   held    at   Minneapolis.    Minn.,    or 
^ Vashington.  DC. 

No.  MC  107295  i  Sub-No.  543  ■.  filed 
uly  29.  1971.  Applicant:  PRE-FAB 
'  'RANSrr  CO..  a  corporation,  100  South 
Hain  Street,  Farmer  City.  IL  61842.  Ap- 
rlicanfs  representatives:  Dale  L.  Cox 
i  nd  Mack  Stephenson  isame  address  as 
ipplicant).  Authority  sought  to  operate 
;s  a  common  carrier,  by  motor  vehicle, 

<  ver  irregular  routes,  transporting:  Pipe, 
londuit,  and  fittings,  iron  or  steel,  in- 
t  hiding  accessories  incidental  to  the 
<ompletion,    erection,    and    installation 

hereof;  ia»  from  Sharon  and  Wheat - 
1  and.  Pa.,  to  points  in  Georgia.  Alabama. 
Ixjuisiana,  Mississippi,  and  Texas:  and 

b)  from  Alabama  State  Docks  at  Mo- 
1  ilc,  Ala.,  to  points  in  Alabama,  Missis- 
iippi,  Louisiana,  Texas,  and  Georgia. 
1  Tote:  Applicant  states  that  the  requested 
iuthority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
1  lecessaiy,  applicant  requests  it  be  held 

t  Jackson.  Miss. 

No.   MC   109637    (Sub-No.   381'.  filed 

uly   12.    1971.   Applicant:    SOUTHERN 

'ANK  LINES.  INC.,  10  West  Baltimore 

iivenue,   Lansdowne,   PA    19050.   Appli- 

(  ants  representatives:   John  E.  Nelson 

same     address     as     applicant  > ,     and 


IIan->'  C.  Ames.  Jr..  66C  11th  Street  NW.. 
Washington,  DC  20001.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Vegetable  oils  and  shortening, 
in  bulk,  in  tank  vehicles,  from  Louisville. 
Ky.,  to  points  in  Ohio  and  tlie  Lower 
Peninsula  of  Michigan.  Note:  Applicant 
states  its  present  authority  can  be 
tacked  to  that  here  sought  but  it  has  no 
present  intention  of  doing  so.  Persons 
interested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plication may  result  in  an  unrestricted 
grant  of  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  110420  <  Sub-No.  638  > .  filed 
July  8.  1971.  Applicant:  QUALITY  CAR- 
RIERS. INC..  1-94  and  Coimty  Highway 
C,  Bristol,  WI.  Applicant's  representa- 
tive: Allan  B.  Torhorst.  Post  Office  Box 
307.  Burlington,  WI  53105.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  from 
points  in  Maryland  and  New  Jersey  to 
Janesville,  Wis.  Note:  Applicant  states 
that  the  requested  authority  could  be 
tacked  at  Janesville,  Wis.,  to  serve  other 
destinations,  however,  tacking  is  not  in- 
tended. Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
umestricted  grant  of  authority.  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Chicago,  111. 

No.  MC  111812  (Sub-No.  430  >.  filed 
July  28.  1971.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  405'-  East 
Eighth  Street,  Post  Office  Box  1233.  Sioux 
Falls.  SD  57101.  Applicant's  representa- 
tive: Donald  L.  Stem.  530  Univac  Build- 
ing. 7100  and  West  Center  Road.  Omaha. 
NE  68106.  Authority  sought  to  oi)erate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Cer- 
tificates. 61  M.C.C.  209  and  766  'except 
hides  and  commodities  in  bulk ' .  from 
Pekin  and  Peoria,  111.,  to  points  in  Iowa. 
Kansas,  and  Nebraska,  restricted  to  tlie 
transportation  of  traffic  originating  at 
the  plantsites  and  storage  facilities  of 
Bird  Provision  Co.  at  Pekin  and  Peoria, 
m.  Note:  Applicant  states  that  the  re- 
quested authority  can  be  tacked  at  des- 
tinations with  Subs  69  and  368.  however 
most  of  this  service  by  tacking  could  be 
performed  direct  single  line  by  virtue  of 
authority  held  in  Sub  122.  Common  con- 
trol may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  111.,  or  Omaha.  Nebr. 

No.  MC  112148  <Sub-No.  53  >.  filed  July 
29.  1971.  Applicant:  POWERS  TRANS- 
PORTATION, INC.,  Post  Office  Box  87, 
Storm  Lake,  lA  50588.  Applicants  repre- 
sentative: William  L.  Fairbank,  900  Hub- 
bell  Building,  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Materials,  supplies, 
and  products  used  in  or  produced  by  the 
food  processing  industry  (except  com- 
modities in  bulk ) ,  between  Lawton,  De- 
catur, and  Paw  Paw,  Mich.,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  Washington, 
DC,  or  Chicago,  HI. 

No.  MC  113024  <Sub-No.  115) ,  filed  July 
21,  1971.  Applicant:  ARLINGTON  J. 
WILLIAMS,  INC..  Rural  Delivery  No.  2. 
Smyrna,  DE  19977.  Applicant's  represen- 
tative: Samuel  W.  Earnshaw,  833  Wash- 
ington Building,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  veliicle.  over  ir- 
regular routes,  transporting:  Carbon 
black,  in  bags,  from  North  Bend,  Ster- 
lington,  and  Cabot,  La.,  to  Wilmington, 
Del.,  for  the  account  of  Electric  Hose  & 
Rubber  Co.,  Wilmington,  Del.  Note:  Ap- 
plicant holds  pending  common  carrier 
applications  under  MC  135046  and  Subs 

1,  2,  and  3.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Wasliington,  D.C. 

No.  MC  113024  (Sub-No.  116),  filed 
July  26,  1971.  Applicant:  ARLINGTON 
J.  WILLIAMS,  INC.,  Rural  Delivery  No. 

2,  Smyrna,  DE  19977.  Applicant's  repre- 
sentative: Samuel  W.  Earnshaw,  833 
Washington  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Materials 
and  supplies  used  in  the  distribution  of 
baby  goods,  from  Cliicago.  HI.,  to  Newark, 
Ohio  for  the  account  of  International 
Playtex  Corp.,  Dover,  Del.  Note:  Appli- 
cant holds  pending  common  carrier  ap- 
plications under  MC  135046  and  Subs  1, 
2,  and  3.  If  a  hearing  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Washington,  D.C. 

No.  MC  113298  (Sub-No.  1>  (Amend- 
ment), filed  May  28,  1971,  published  in 
the  Federal  Register  issue  of  July  1, 
1971,  and  republished  as  amended  this 
is.sue.  Applicant:  WEST  END  TRANS- 
FER, INC.,  1508  Jefferson  Street,  Blue- 
field.  WV.  Applicant's  representative:  S. 
Harrison  Kahn.  Suite  733,  Investment 
Building,  Washington,  DC.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock  dust  and 
gravel,  from  points  in  Tazewell  County. 
Va.,  and  Mercer  County,  W.  Va.,  to  points 
in  Pike,  Letcher,  Harlan,  Knott  and 
Martin  Counties  Ky.;  Logan.  Mingo, 
Kanawha,  McDowell,  Mercer,  Summers, 
Raleigh,  Boone,  Greenbrier,  Fayette,  and 
Wyoming  Counties,  W.  Va.;  and  Bland,' 
Tazewell,  Russell,  Wise.  Giles.  Buchanan, 
Dickenson,  Lee,  and  Scott  Counties,  Va. 
Restriction:  The  transportation  sought 
herein  is  restricted  to  movement  by  rail. 
Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  The  purpose  of 
this  republication  is  to  redescribe  the 
authority  sought.  If  a  hearing  is  deemed 
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necessarj',  applicant  requests  it  be  held 
at  Bluefield,  W.  Va. 

No.  MC  113981  (Sub-No.  8),  filed  July 
16,  1971.  Applicant:  V.  J.  HUNT,  doing 
business  as  VEGAS  TRUCKING  &  MOV- 
ING CO.,  2853  Cedar  Street,  Las  Vegas, 
NV    89104.    Applicant's    representative: 
WiUiam  J.  Lippman.  Suite  960,  1819  H 
Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  regular 
routes,  transporting:  General  commodi- 
ties,   (except    those   of    unusual    value, 
household  goods  as  defined  by  the  Com- 
mission, classes  A  and  B  explosives,  com- 
modities  in   bulk,   and   those  requiring 
special  equipment',  between  Las  Vegas, 
Nev.,  and  Bakersfield,  Calif.;    (1)   from 
Las  Vegas,  Nev.,  over  Interstate  Highway 
15  to  Barstow,  Calif.,  thence  over  Cali- 
fornia Highway  58  to  Bakersfield,  Calif., 
and  return  over  the  same  route;  (2)  be- 
tween Baker,  Calif.,  and  Tecopa,  Calif., 
from  Baker,  Calif.,  over  California  High- 
way 127  to  junction  unnumbered  Inyo 
County  road  thence  over  unniunbered 
Inyo  County  road  to  Tecopa,  Cahf.,  and 
return  over  the  same  route,  serving  Baker, 
Calif.,  as  a  point  of  joinder  only;   (3) 
between   Beechers    Comer,    Calif.,    and 
Ridgecrest,   Calif.;    (a)    from   Beechers 
Corner.  Calif.,  over  California  Highway 
395  to  junction  unnumbered  Inyo  County 
road,  known  as  Nine-Mile  Grade,  thence 
over  unnumbered  Inyo  County  road  to 
junction   California    Highway    178   just 
west  of  West  End,  Calif.;  and  (b)  from 
junction  California  Highway  395  and  im- 
numbered  Inyo  County  road,  over  un- 
numbered Inyo  County  road  to  Ridge- 
crest, Calif.,  and  return  over  the  same 
route,   serving  Beechers  Comer,   Calif., 
as   a   point  of   joinder   only:    and    (4) 
between  Freeman  Junction  and  Mojave, 
Calif.,  over  California  Highway  14,  serv- 
ing Mojave,  Calif.,  as  a  point  of  joinder 
only,  as  alternate  routes  for  operating 
convenience  only,  in  connection  with  ap- 
plicant's   presently    authorized    regular 
route  operations  between  Las  Vegas,  Nev., 
and  Bakersfield,  Calif.,  serving  no  inter- 
mediate points  in  the  routes  described 
in  (1),  (2),  (3),  and  (4)  above.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Las  Vegas,  Nev.,  or 
Los  Angeles,  Calif. 

No.  MC  115162  (Sub-No.  226)  (Amend- 
ment), filed  May  6,  1971,  published  in 
the  Federal  Register  issue  of  May  27, 
1971,  and  republished  as  amended  this 
issue.  Applicant:  POOLE  TRUCK  LINE, 
INC..  Post  Office  Drawer  500.  Evergreen, 
AL  36401.  Applicants  representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Boards, 
building,  wall  or  insulating;  fiberboard 
or  pulpboard  made  of  vegetable,  wood, 
or  mineral  fibers;  mineral  or  mineral  and 
xcood  fibers  or  vegetable  fibers  combined; 
composition  board;  and  accessories  used 
in  the  installation  of  the  above  com- 
modities: from  the  plant  and  warehouse 
sites  of  Grefco,  Inc.,  and  facilities  uti- 
lized by  the  Celotex  Corp.  located  in  Flor- 
ence, Ky.,  to  points  in  Alabama,  Florida, 
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Georgia,  North  Carolina,  South  Carolina, 
Tennessee,  and  Mississippi.  Note;  (1) 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  exist- 
ing authority,  and  that  the  authority 
sought  herein  is  restricted  to  traffic  orig- 
inating at  the  plant  and  warehouse  sites 
of  Grefco.  Inc.,  and  facilities  utilized  by 
the  Celotex  Corp.  located  at  Florence,  Ky. 
(2)  The  purpose  of  this  republica- 
tion is  to  redescribe  the  commodity  and 
territorial  descriptions  and  to  restrict  the 
application  to  the  plant  and  warehouse 
sites  as  shown  above.  If  a  hearing  is 
deemed  necessary,  applicant  r>?quests  it 
be  held  at  Tampa,  Fla.,  or  Washington, 
D.C. 

No.  MC  115840  (Sub-No.  69),  filed  July 
16,  1971.  Applicant:  COLONIAL  FAST 
FREIGHT  LINES.  INC.,  1215  West 
Bankhead  Highway,  Post  Office  Box 
10327.  Birmingham,  AL  35202.  Appli- 
cant's representative:  C.  E.  Wesley  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Pipe,  fittings,  valves,  hydrants, 
gaskets,  and  accessories  (except  in  bulk > . 
from  Holt,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials,  supplies,  and  equipment 
(except  in  bulk',  used  in  the  operations 
of  a  foimdry,  from  points  in  the  United 
States  ( except  Alaska  and  Hawaii ) ,  to 
Holt,  Ala.  Note:  Common  control  may 
be  involved.  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Birmingham,  Ala. 

No.  MC  115841  (Sub-No.  415),  filed 
July  22,  1971.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  Post  Office  Box  168,  Concord, 
TN  37720.  Applicant's  representatives: 
Roger  M.  Shaner  (same  address  as  appli- 
cant) and  E.  Stephen  Heisley,  666  11th 
Street  NW.,  Washington  DC  20001. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  (ex- 
cept in  bulk),  from  Grand  Island,  Nebr., 
to  points  in  Alabama,  Arkansas,  Georgia, 
Florida,  Kentucky,  Louisiana,  Missis- 
sippi, North  Carolina,  South  Carolina, 
Iowa,  Illinois,  Indiana,  Michigan,  Ohio, 
Virginia,  West  Virginia,  Pennsylvania, 
New  Jersey,  New  York,  Connecticut, 
Massachusetts,  Vermont,  New  Hamp- 
shire, Maine,  Texas,  and  Tennes.see. 
Note:  Applicant  .states  that  the  requested 
authority  can  be  tacked  with  its  existing 
authority,  but  indicates  that  it  has  no 
present  intention  to  tack,  and  therefore 
does  not  identify  the  points  or  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos- 
sibilities are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  (1)  Lincoln,  Nebr.;  (2)  To- 
peka,  Kans.;  (3)  Denver,  Colo. 

No.    MC    116045    (Sub-No.    36).    filed 
July    28,     1971.    Applicant:     NEUMAN 
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TRANSIT  CO.,  INC.,  Post  Office  Box  38, 
Rawlings.  WY  82301.  Applicant's  repre- 
sentative: Leslie  R.  Kehl,  420  Denver 
Club  Building.  Denver.  Colo.  80202. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Class  A  explosives, 
in  container,  in  mixed  shipments  with 
nitro-carbonitrate,  from  Rawlins,  Wyo., 
to  points  in  Arizona.  Colorado.  Idaho, 
Montana.  Nevada,  and  Utah,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  above  origin  and  destined  to 
the  indicated  destination  pmints.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo.,  or 
Denver,  Colo. 

No.  MC  116073  <Sub-No.  177  >.  filed 
July  28,  1971.  Applicant:  BARRETT  MO- 
BILE HOME  TRANSPORT.  INC.,  Post 
Office  Box  919,  Moorhead,  MN  56560.  Ap- 
plicant's representative:  Robert  G.  Tes- 
sar,  1819  Fourth  Avenue  South,  Moor- 
head. MN  56560.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Trailers  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, and  buildings  in  sections  mounted 
on  wheeled  undercarriages,  from  origins 
which  are  points  of  manufacture,  from 
points  in  Union  County.  N.C.,  to  points 
in  the  United  States  i except  Hawaii). 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Charlotte,  N.C. 

No.  MC  116628  (Sub-No.  15 1.  filed  July 
9.  1971.  Applicant:  SUBURBAN  TEtANS- 
PER  SERVICE.  INC..  Post  Office  Box  168. 
Rutherford,  NJ  07070.  Applicant's  rep- 
resentative: William  P.  Sullivan.  1819  H 
Street  NW.,  Washington,  DC  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  department  stores, 
and  materials  and  supplies  used  in  the 
operation  of  such  stores,  and  exhibition 
and  fashion  shorv  equipment,  materials, 
and  paraphernalia,  between  points  in 
Connecticut,  Delaware,  Georgia,  n- 
linois,  Massachusetts.  New  Jersey,  New 
York.  Pennsylvania.  Texas,  Virginia,  and 
the  Distiict  of  Columbia,  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  contracts, 
with  Lord  &  Taylor  of  New  York,  N.Y. 
Note:  Applicant  states  coincidental  can- 
cellation will  be  sought  of  a  portion  of 
its  present  authority  under  MC  116628 
( Sub-No.  1 )  to  serve  Lord  &  Taylor.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  116763  (Sub-No.  202),  filed 
July  30,  1971.  Applicant:  CARL  SUB- 
LER  TRUCKING.  INC.,  115  North  West 
Street.  Versailles.  OH  45380.  Applicant's 
representative:  H.  M.  Richters  isame  ad- 
dress as  applicant).  Authority  sought  to 
op>erate  as  a  comman  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Food,  foodstuffs,  and  food  prepara- 
tions (except  in  bulk) .  from  the  plantsite 
and  storage  facilities  utilized  by  Kraft 
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Poods,  Division  of  Kraftco  Corp.,  in 
Decatur,  Atlanta,  Tucker,  and  Doraville, 
Ga.,  to  points  in  Florida.  Note:  Ap>- 
plicant  states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. No  duplicating  authority  held  or 
sought.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  116763  iSub-No.  203  > ,  filed 
July  30.  1971.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  115  North  West 
Street,  Versailles,  OH  45380.  Applicant's 
representative:  H.  M.  Richters  (same 
iddress  as  applicant  > .  Authority  sought 
xj  operate  as  a  common  carrier,  by 
notor  vehicle,  over  irregular  routes, 
ransporting :  ( 1  •  Paper  and  paper  prod- 
icts.  from  Eaton,  Ind.,  to  points  in  Ala- 
bama, Arkansas,  Florida.  Georgia.  Loui- 
siana. Mississippi.  North  Carolina, 
Oklahoma,  South  Carolina,  and  Texas; 
ind  <  2 »  returned  shipments  of  paper  and 
oaper  products,  from  points  in  Alabama, 
\rkansas,  Florida,  Georgia.  Louisiana, 
Mississippi,  North  Carolina.  Oklahoma, 
South  Carolina,  and  Texas,  to  Eaton, 
[nd.  Note  :  Applicant  states  that  tacking 
Dassibilities  may  exist  in  the  instant 
ipplication  and  its  presently  held  au- 
hority,  however  it  has  no  present  inten- 
ion  to  tack,  and  has  answered  "no"  to 
tem  VKb)  in  the  application.  Persons 
nterested  in  the  tacking  possibilities  are 
:autioned  that  failure  to  oppose  the  ap- 
)lication  may  result  in  an  unrestricted 
trant  of  authority.  If  a  hearing  is  deemed 
lecessary,  applicant  requests  it  be  held 
It  Chicago.  HI. 

No.  MC  117167  iSub-No.  2"  (Amend- 
ment •  filed  May  13.  1971,  published  in 
I  he  Federal  Register  issue  of  June  10, 

971,  and  republished  as  amended  this 

ssue.  Applicant:  WHEELER'S  TOWING 
, :  SERVICE,  INC..  5050  L  Street,  Omaha, 
;JE  68117.  Applicant's  representative: 
;)onald  L.  Stern.  530  Univac  Building, 
I  )maha,  Nebr.  68106.  Authority  sought  to 
(pei-ate  as  a  common  carrier,  by  motor 

ehicle,  over  irregular  routes,  transport- 
ing:  (1>  Wrecked,  disabled,  inoperative, 
:  tolen,  abandoned,  replacement,  and 
lepossessed  motor  vehicles  and  cargo 
i  railers  by  use  of  wrecker  equipment 
<  my,  between  Omaha,  Nebr.,  and  Coimcil 
Itlufifs,  Iowa,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 

except  Alaska  and  Hawaii);  and  (2) 
1  ;recked,  disabled,  inoperative,  stolen 
t  bandoned,  replacement,  and  repossessed 
iiotor  vehicles  (except  automobiles),  in 
truckaway  service,  between  Omaha, 
Nebr..  and  Council  Bluffs.  Iowa,  on  the 
cne  hand,  and,  on  the  other,  points  in 
the  United  States  (except  Alaska  and 
1  [awaii ) .  Note  :  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
\  rith  its  existing  authority.  The  purpose 
( f  this  republication  is  to  reflect  the  ad- 
c  itional  word  "replacement "  to  the  com- 
I  lodity  descriptions  in  ( 1 )  and  ( 2 )  above. 
If  a  hearing  is  deemed  necessary,  appli- 
c  ant  requests  it  be  held  at  Omaha,  Nebr. 

No.  MC  117883  (Sub-No.  158),  filed 
^uly  12,  1971.  Applicant:  SUBLER 
'  'RANSFER,  INC.,  791  East  Main  Street. 


Versailles,  OH  45380.  Applicant's  rep- 
resentative: Edward  J.  Subler,  Post 
Office  Box  62,  Versailles,  OH  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  ad- 
vertising equipment,  materials,  and 
supplies  when  shipped  therewith  (ex- 
cept commodities  in  bulk  • ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts.  New 
Hampshire,  New  Jer-sey.  New  York. 
Pennsylvania  (except  Bucks,  Delaware, 
Chester.  Lancaster,  Dauphin,  Lebanon. 
Berks;  and  Montgomery  Counties,  Pa.). 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia 
to  points  in  Illinois.  Indiana.  Iowa, 
Kansas.  Kentucky,  Michigan,  Minne- 
sota. Missouri.  Nebraska.  Ohio.  Pennsyl- 
vania (on  and  west  of  U.S.  Highway 
219),  and  Wisconsin.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  does 
not  specify  a  location. 

No.  MC  118202  (Sub-No.  6),  filed 
July  9.  1971.  Applicant:  SCHULTZ 
TRANSIT.  INC.,  Post  Office  Box  503. 
Winona.  MN  55987.  Applicant's  repre- 
sentative: Val  M.  Higgins.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  articles  dis- 
tributed by  meat  packinghouses,  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates!  Gl  M.C.C.  209 
and  766  (except  commodities  in  bulk,  in 
tank  vehicles,  and  hides),  from  the 
plantsite  or  storage  facilities  of  Illini 
Beef  Packers,  Inc.,  at  or  near  Joslin, 
111.,  to  points  in  Connecticut.  Delaware, 
Indiana,  Maine,  Maryland.  Massa- 
chusetts, New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rho(ie 
Island,  Vermont,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  the 
named  origin  and  destined  to  the  named 
territory.  Note:  Applicant  holds  con- 
tract carrier  authority  under  MC  134631 
and  subs,  therefore,  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  nec- 
essary, applicant  requests  it  be  held  at 
Chicago,  111.,  or  Minneapolis,  Minn. 

No.  MC  118959  (Sub-No.  98).  filed 
July  21,  1971.  Applicant:  JERRY  LIPPS, 
INC.,  130  South  Frederick  Street,  Cape 
Girardeau,  MO  63701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Doors,  garage  or  industrial  jvith 
hardware  accessories  and  springs,  door 
hangers,  hanger  rails,  track  or  parts 
thereof,  iron  or  steel,  and  equipment, 
'materials,  and  supplies  used  in  the  manu- 
facture of  doors,  from  Waterloo,  Iowa, 
to  points  in  Alabama,  Georgia.  Florida. 
North  Carolina.  South  Carolina,  and 
Tennessee;  and  (b)  aluminum  coil  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  aluminum  coil, 
from  Derry.  Pa.,  to  Monroe,  Ga.  Note: 
Applicant  also  holds  contract  carrier 
authority   under  MC   125664,   therefore 
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dual  operations  may  be  involved.  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
111.,  or  Atlanta,  Ga. 

No.  MC  118989  (Sub-No.  65),  filed 
July  29,  1971.  Applicant:  CONTAINER 
TRANSIT,  INC.,  5223  South  Ninth 
Street,  Milwaukee.  WI  53211.  Applicant's 
representative:  Albert  A.  Andrin,  29 
South  La  Salle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Metal 
containers  and  metal  container  ends  and 
accessories  and  equipment  used  in  con- 
nection with  the  distribution  of  metal 
containers  and  metal  container  ends 
when  moving  with  metal  containers, 
from  La  Porte,  Ind.;  Lenexa,  Kans.; 
Madisonville.  Ky.;  and  CoUiersville, 
Tenn.;  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Note:  Ap- 
plicant states  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago, 
HI.,  or  Milwaukee.  Wis. 

No.  MC  119632  (Sub-No.  44),  filed 
July  12,  1971.  Applicant:  REED  LINES, 
INC.,  634  Ralston  Avenue,  Defiance,  OH 
43512.  Applicant's  representative:  John 
P.  McMahon,  100  East  Broad  Street,  Co- 
lumbus, OH  43215,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Plastic  containers,  and  closures  and 
accessories  therefor,  and  plastic  carriers, 
from  the  plant  and  warehouse  sites  of 
Owens-Illinois,  Inc.,  at  St.  Louis,  Mo., 
Cliicago.  111.,  and  Cincinnati,  Ohio,  to 
points  in  Indiana,  Illinois,  Michigan, 
Missouri,  Ohio,  West  Virginia,  New  York, 
and  Pennsylvania,  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  hel'I  at  Columbus, 
Ohio,  or  Washington,  D.C. 

No.  MC  119774  (Sub-No  28).  filed  Au- 
gust 2.  1971.  Applicant:  1VL\RY  ELLEN 
STIDHAM.  N.  M.  STIDHAM,  A.  E.  MAN- 
KINS  (INEZ  MANKINS,  EXECUTRIX), 
AND  JAMES  E.  MANKINS,  SR..  a  part- 
nership, doing  business  as  EAGLE 
TRUCKING  COMPANY,  Post  Office  Box 
471.  Kilgore,  TX  75662.  Applicant's  repre- 
sentative: Bernard  H.  English,  6270  Firth 
Road.  Fort  Worth.  TX  76116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  and  siding  ma- 
terials, including  accessories,  in  straight 
or  mixed  truck  loads,  from  Shreveport. 
La.,  to  points  in  Alabama,  Arkansas. 
Florida,  Dlinois,  Indiana,  Kansas,  Ken- 
tucky, Mississippi,  Missouri,  New  Mex- 
ico, Oklahoma,  Tennessee,  and  Texas. 
Note  :  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  exist- 
ing authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Shreveport,  La.,  or  Dallas,  Tex. 

No.  MC  120673  (Sub-No.  4),  filed 
July  21,  1971.  Applicant:  ACE  TRANS- 
PORT COMPANY,  a  corporation,  City 
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Park  Road,  Post  Office  Box  605,  Oelwein, 
lA  50662.  Applicant's  representative: 
A.  R.  Fowler,  2288  University  Avenue, 
St.  Paul.  MN  55114.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  inegular  routes,  transport- 
ing: Nitrogen  fertilizer  solutions  and 
anhydrous  ammonia,  in  bulk,  in  tank 
vehicles,  from  the  plantsite  of  Hawkeye 
Chemical  Co.,  at  or  near  Clinton,  Iowa, 
to  points  in  Illinois,  Minnesota,  Wiscon- 
sin, and  Missouri.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa. 

No.  MC  119908  (Sub-No.  15>,  filed 
July  26,  1971.  Applicant:  WESTERN 
LINES,  INC.,  Post  Office  Box  1145,  Hous- 
ton, TX  77001.  Applicant's  representa- 
tive: Austin  L.  Hatchell,  1102  Perry 
Brooks  Building,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
jrroducts,  and  building  boards,  between 
points  in  Texas.  Note:  Applicant  also 
holds  contract  carrier  authority  under 
MC  110814  and  subs  thereunder,  there- 
fore dual  op>erations  and  common  control 
may  be  Involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  If  a  hearing 
Is  deemed  necessary,  applicant  requests 
it  be  held  at  Houston  or  Dallas,  Tex. 

No.  MC  123061  (Sub-No.  60).  filed 
July  22,  1971.  Applicant:  LEATHAM 
BROTHERS.  INC..  46  Orange  Street, 
Salt  Lake  City,  UT  84104.  Applicant's 
representative:  Harry  D.  Pugsley,  400 
El  Paso  Natural  Gas  Building.  Salt  Lake 
City.  Utah  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  animal 
and  poultry  foods  and  ingredients  used 
in  the  manufacture  of  both  (except  in 
bulk,  in  tank  vehicles),  between  pxjints 
in  Idaho,  Nevada,  Oregon,  and  Wash- 
ington. Note:  Applicant  states  that  it 
intends  to  tack  the  requested  authority 
to  its  existing  authority  at  points  in 
Idaho  and  serve  between  Utah  and  points 
applied  herein.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held 
at  Salt  Lake  City,  Utah,  or  Boise.  Idaho. 

No.  MC  124813  (Sub-No.  83),  filed 
July  19.  1971.  Applicant:  UMTHUN 
TRUCKING  CO..  a  corporation,  910 
South  Jackson  Street.  Eagle  Grove.  lA 
50533.  Applicant's  representative:  Wil- 
liam L.  Fairbank.  900  Hubbell  Building. 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Limestone,  limestone  products, 
mineral  mixtures,  feed  supplements,  feed 
ingredients,  and  fertilizer  materials, 
from  the  plantsites  and  storage  facili- 
ties of  Calcium  Carbonate  Co.,  and  Mid- 
west Mineral  Co.  at  Quincy,  HI.,  to  points 
in  Arkansas,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
South  Dakota,  Tennessee,  and  Wiscon- 
sin, restricted  to  traffic  originating  at 
the  named  plantsites  and  storage  facili- 
ties. Note:  Applicant  states  that  the  re- 
quested authority  cannot  be  tacked  with 
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its  existing  authority.  Applicant  holds 
contract  carrier  authority  under  MC 
118468  and  subs  thereunder,  therefore 
dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Des  Moines,  Iowa; 
Chicago,  111.;  or  St.  Louis.  Mo. 

No.  MC  125647  (Sub-No.  5>.  filed 
July  12,  1971.  Applicant:  ABSCO,  INC., 
237  South  Washington  Street,  Greenfield, 
OH  45123.  Applicants  representative: 
John  P.  McMahon,  100  East  Broad  Street. 
Columbus,  OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Business  forms,  from  Hillsboro 
and  Greenfield,  Ohio,  to  points  in  New 
York,  New  Jersey,  Connecticut,  Massa- 
chusetts, Pennsylvania,  and  Michigan; 
and  (2)  materials  and  supplies  used  in 
the  manufacture,  sale,  and  distribution 
of  business  forms,  from  points  in  New 
York,  New  Jersey,  Connecticut,  Massa- 
chusetts, Pennsylvania,  and  Michigan,  to 
Greenfield  and  Hillsboro,  Ohio,  under 
contract  with  Rotary  Forms  Press,  Inc.. 
and  Computor  Stock  Forms.  Inc.  Note: 
If  a  hearing  is  deemed  nece.ssary.  appli- 
cant requests  it  be  held  at  Columbus, 
Ohio. 

No.  MC  125687  (Sub-No.  6),  filed 
July  21,  1971.  Applicant:  EASTERN 
STATES  TRANSPORTATION,  INC., 
1060  Lafayette  Street,  York,  PA  17405. 
Applicant's  representative:  S.  Harrison 
Kahn,  Suite  733,  Investment  Building, 
Washington,  D.C.  20005.  Authority 
sought  to  op>erate  as  a  common  carrier. 
by  motor  veliicle.  over  irregular  routes. 
ti-ansp>orting :  Malt  beverages  and  related 
advertising  material,  and  empty  contain- 
ers and  pallets,  between  the  plants  and 
warehou.ses  of  the  F  &  M  Schaefer  Brew- 
ing Co.  located  at  Albany  and  New  York, 
N.Y.;  Fogelsville  and  Upper  Macungie 
Township,  Pa.;  and  Baltimore.  Md.  Re- 
striction: The  transportation  sought 
herein  is  restricted  to  shipments  moving 
between  the  plants,  warehouses  and 
breweries  of  P  &  M  Schaefer  Brewing 
Co.  legated  at  points  named  above. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washing- 
ton, D.C,  or  New  York,  N.Y. 

No.  MC  125687  (Sub-No.  7),  filed 
July  21,  1971.  Applicant:  EASTERN 
STATES  TRANSPORTATION,  INC.. 
1060  Lafayette  Street,  York,  PA  17405. 
Applicant's  representative:  S.  Harrison 
Kahn,  Suite  733.  Investment  Building. 
Washington,  DC.  20005.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  veliicle,  over  irregular  routes, 
transporting:  (D  Malt  beverages  and 
related  advertising  material  from  Fogels- 
viUe,  Upper  Macungie  Township,  Pa.,  to 
points  in  Pennsylvania,  Connecticut, 
Delaware.  Maryland.  Massachusetts. 
New  Hampshire.  New  Jersey.  New  York. 
Rhode  Island.  Vermont,  Virginia,  and 
the  District  of  Columbia;  and  (2)  the 
rettu-n  of  empty  containers  and  pallets 
from  points  in  the  aforementioned  States 
and  the  District  of  Columbia  to  Fogels- 
ville, Upp>er  Macungie  Township,  Pa. 
Note:  Applicant  states  that  it  intends 
to  tack  the  requested  authority  with  its 
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existing  authority  but  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter- 
ested in  the  tacking  possibihties  are 
cautioned  that  failure  to  oppose  the 
application  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  DC,  or  New 
York.  N.Y. 

No.  MC  126276  <Sub-No.  53 1 ,  filed 
July  22.  1971.  Applicant:  FAST  MOTOR 
SERVICE.  INC..  6150  South  East  Ave- 
nue, Hodgkins.  IL  60527,  Applicant's 
repre.sentative :  James  C.  Hardman.  127 
North  Dearborn  Street.  Chicago.  IL 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  il»  Con- 
tainers, container  ends,  closures  and  ac- 
cessories, paper  and  paper  articles,  and 
plastic  articles,  and  materials,  equip- 
ment, and  supplies  ased  in  the  manu- 
facture, distribution,  and  sale  of  the 
foregoing  specified  commodities;  <a)  be- 
tween points  in  New  Mexico,  Oklahoma, 
Texas.  Arkansas.  Louisiana.  Mississippi, 
Alabama.  Georgia.  Florida.  South  Caro- 
lina. Tennes.see.  North  Carolina.  Virginia, 
and  Kentucky;  and  ib>  between  points 
in  <a>  above,  on  the  one  hand,  and,  on 
the  other,  points  in  Colorado,  Nebraska, 
Kansas,  Minnesota,  Iowa.  Missouri,  Wis- 
consin, Illinois.  Indiana,  Ohio,  Michigan, 
West  Virginia,  Mai-yland.  Delaware,  New 
Jersey,  Pennsylvania,  New  York.  Con- 
necicut,  Vermont,  New  Hampshire, 
Rhode  Island.  Maine.  Massachusetts,  and 
the  District  of  Columbia,  under  contract 
with  Continental  Can  Co..  Inc.  Note:  If 
a  hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  Chicago,  111.,  New 
York,  N.Y..  or  Atlanta,  Ga. 

No.  MC  126305  'Sub-No.  34 •,  filed 
July  20,  1971.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO  . 
INC..  Rural  Delivery  1,  Clayton,  AL 
36016.  Applicant's  representative: 
George  A.  Olsen.  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Metals,  for  resmelting  purposes  only, 
from  points  in  Maine.  New  Hampshire, 
Vermont.  Connecticut,  Massachusetts, 
New  York,  New  Jersey,  and  Pennsylvania 
to  points  in  Alabama.  Note:  Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Boston,  Mass., 
or  New  York,  N.Y, 

No.  MC  126899  (Sub-No.  46',  fUed 
July  1,  1971.  Applicant:  USHER 
TRANSPORT.  INC..  3925  Old  Benton 
Road,  Paducah.  KY  42001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  and  inci- 
dental advertising  materials  and  premi- 
ums when  shipped  with  malt  beverages, 
and  returned  empty  containers  used  in 
transporting  malt  beverages,  on  return; 
(a)  from  Newport,  Ky.,  to  points  in 
Tennessee  and  New  Jersey:  and  (b)  be- 
tween La  Crosse  and  Sheboygan,  Wis., 
and  Newport,  Ky.  Note:  Applicant  states 
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that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Paducah,  Ky. 

No.  MC  127115  (Sub-No.  3>,  filed 
July  16,  1971.  Applicant:  MILLERS 
TRANSPORT,  INC.,  510  West  Third 
North.  Hyrum,  UT  84319.  Applicant's 
representative:  Harry  O.  Pugsley,  400 
El  Paso  Gas  Building,  315  East  Second 
South,  Salt  Lake  City,  UT  84111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  d)  Turkey  eggs, 
animal  and  poultry  feed  and  feed  in- 
gredients, peat  moss,  twine,  grain  by- 
products (excluding  flour)  fencing  and 
farm  hardware,  for  the  accounts  of  Far- 
rell  Grain  Co.  and  R.  J.  Wight,  Inc.,  from 
points  in  Alameda,  San  Bernardino,  San 
Francisco,  San  Joaquin,  Fresno,  and  Los 
Angeles  Counties,  Calif.,  to  points  in 
Weber,  Box  Elder,  Cache,  Davis.  Sevier, 
and  Sanpete  Counties,  Utah;  i2i  twine 
and  baler  wire,  from  points  in  Mult- 
nomah County.  Oreg..  to  points  in  Weber. 
Box  Elder,  Cache,  Davis,  Sevier,  and 
Sanpete  Counties,  Utah,  and  Oneida 
County,  Idaho;  and  (3i  tm7ie  and  baler 
wire,  for  the  account  of  Edward  Brothers, 
from  points  in  Alameda  and  San  Joaquin 
Counties,  Calif.,  and  Multnomah  County, 
Oreg.,  to  points  in  Bonneville,  Twin  Falls. 
Cassia.  Oneida,  Franklin,  and  Caribou 
Counties.  Idaho,  and  Cache  County. 
Utah,  under  contract  with  Farrell  Grain 
Co..  Ogden.  Utah;  R.  J.  Wight.  Ogden. 
Utah,  and  Edwards  Brothers.  If  a  hear- 
jig  is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Salt  Lake  City.  Utah. 

No.  MC  127303  (Sub-No.  12 ^  filed 
July  21.  1971.  Applicant:  HENRY 
SELLMER.  doing  business  as  ZELLMER 
TRUCK  LINES.  Post  Office  Box  996, 
jranville,  IL  61326.  Applicants  repre- 
sentative:  E.  Stephen  Heisley.  705  Mc- 
Ijachlen  Bank  Building.  666  11th  Street 
•^W.,  Washington,  DC  20001.  Authority 
;ought  to  operate  as  a  common  carrier, 
)y  motor  vehicle,  over  irregular  routes, 
ransporting:  Glass  containers,  caps, 
'overs,  stoppers,  tops,  and  fiberboard 
joxes.  from  Seneca,  111.,  to  points  in  Iowa, 
ilinnesota,  Nebraska,  South  Dakota. 
iVisconsin,  and  Missouri.  Note:  Appli- 
:ant  states  that  the  requested  authority 
lannot  be  tacked  with  its  existing  au- 
hority.  If  a  hearing  is  deemed  necessaiy. 
ipplicant  requests  it  be  held  at  Chicago. 
11..  or  Washington,  D.C. 

No.    MC    127539    (Sub-No.    24  >,    filed 
luly  30,  1971.  Applicant:  PARKER  RE- 
FRIGERATED    SERVICE,    INC.,    3533 
Cast    11th  Street,   Tacoma,   WA   89421. 
Applicant's    representative:    George    R. 
:  ..aBissoniere,  1424  Washington  Building, 
;  Seattle,  Wash.  98101.  Authority  sought 
o  operate  as  a  common  carrier,  by  motor 
'ehicle,  over  irregular  routes,  transport- 
ng:    Fresh   and  frozen  meat   products 
rom  points  in  Washingtoa  to  Portland, 
Oreg..   and  points  in  Washington   and 
California.  Note:  Applicant  holds  con- 
ract  carrier  authority  imder  MC  124593, 
heref ore  dual   operations  may   be   in- 
'olved.   Applicant  states   that    the  re- 
i  luested  authority  cannot  be  tacked  with 


its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  il 
be  held  at  Seattle,  Wash. 

No.  MC  127981  (Sub-No.  3',  filed  July 
14,  1971.  Applicant:  H.  R.  MILLER 
TRUCKING,  INC.,  510  Dana  Avenue. 
Columbus,  OH  43223.  Applicant's  rep- 
resentative: Paul  F.  Beery,  88  East  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (at  Uncrated  caskets, 
casket  displays,  funeral  supplies,  and 
crated  caskets  in  mixed  loa.6s  with  un- 
crated caskets,  ( 1 »  from  Columbus,  Ohio, 
to  points  in  Arizona.  "California,  Colora- 
do, Idaho,  Montana,  Nevada,  New  Mexi- 
co. Oregon.  Utah.  Washington,  and 
Wyoming:  (2>  from  Falls  City,  Nebr.,  to 
points  in  the  United  States  'except 
Alaska  and  Hawaii);  and  (b)  uncrated 
metal  burial  vaiilts:  ( 1  >  from  Springfield. 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii'.  Note:  Appli- 
cant states  that  the  requested  authority 
camiot  be  tacked  with  its  existing  au- 
thority. If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum- 
bas,  Ohio. 

No.  MC  128375  i  Sub-No.  64  ' .  filed  July 
29.  1971.  Applicant:  CRETE  CARRIER 
CORPORATION,  Box  249,  Crete.  NE 
68333.  Applicant's  representatives: 
Duane  W.  Acklie,  Post  Office  Box  80806. 
Lincoln,  NE  68501.  and  Kenneth  Adam.s 
(same  address  as  applicant*.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
marketed  by  home  products  distributors. 
from  the  warehouse  and  storage  facili- 
ties of  Amway  Corp.  located  in  the  Dallas. 
Tex.,  commercial  zone,  to  points  in 
Louisiana,  Arizona,  Missouri,  Oklahoma. 
Kansas,  Colorado,  New  Mexico,  and 
Texas,  under  continuing  contract  with 
Amway  Corp.  Note:  If  a  hearing  is 
deemed  necessai-y,  applicant  requests  it 
be  held  at  Lincoln.  Nebr. 

No.  MC  128375  (Sub-No.  65' .  filed  July 
29,  1971.  Applicant:  CRETE  CARRIER 
CORPORATION,  Box  249,  Crete.  NE 
68333.  Applicant's  representative:  Duane 
W.  Acklie,  Post  Office  Box  80806,  Lincoln, 
NE  68501,  and  Kenneth  Adams  (.same  ad- 
dress as  applicant ) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper,  paper  products,  and  related 
items  including  advertising  materials, 
from  points  in  Wisconsin  and  Michigan, 
to  points  in  Montana,  Idaho,  Nevada. 
Utah,  Wyoming,  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
Texas,  Minnesota,  Iowa,  Missouri, 
Arkansas,  Louisiana,  Mississippi,  Ala- 
bama, Tennessee,  Kentucky,  Florida, 
Colorado,  and  New  Mexico,  under  con- 
tinuing contract  with  Hammermill  Paper 
Co.,  and  its  divisions  subsidiaries,  in- 
cluding Western  Paper  Co.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Lincoln,  Nebr. 

No.  MC  128939  (Sub-No.  9>,  filed  July 
26,  1971.  Applicant:  AYRCO  CORPORA- 
TION, 3921  Imlay  Street,  Toledo,  OH 
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43612.  Applicant's  representative:  Martin 
J.  Leavitt.  1800  Bulil  Building,  Detroit, 
MI  48226.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  from  the  plantsites  of 
Hamms  Brewing  Co.,  located  at  St.  Paul, 
Minn.,  and  the  Carling  Brewing  Co.,  lo- 
cated at  Frankenmuth,  Mich.,  to  Toledo, 
Ohio;  and  (2>  returned  empty  contain- 
ers, and  rejected  or  damaged  merchan- 
drsc,  on  return,  under  contract  with 
Maumee  Valley  Distributing  Co.  Note: 
If  a  hearing  is  deemed  necessary,  ap- 
plicant requests  it  be  held  at  Toledo, 
Ohio,  or  Chicago,  111. 

No.    MC    129150    (Sub-No.    5',    filed 
July     29,     1971.     Applicant:     CIACCIA 
TRUCKING  COMPANY,  INC.,   106  In- 
dustrial   Street,    Rochester,    NY    14608. 
Applicant's    representative:    Robert    V. 
Gianniny.  900  Midtown  Tower,  Rochester, 
NY.  14604.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Used 
passenger     automobiles,     in     secondary 
movements,   in   truckaway   service,   be- 
tween   ix)ints    in    the    towns    of    Corry 
( Erie     County ' .     Gibsonia     ( Allegheny 
County.  Ebensbmg  (Cambria  County), 
and  towni  of  Strinestown  ( York  County ' , 
Pa.,  on  the  one  hand,  and  Rochester, 
N.Y.,  on  the  other  hand.  Restrictions: 
(1)     To    the    transportation    of    traffic 
either  originating  in  Rochester.  N.Y..  and 
destine(i,to  the  towns  of  Corry.  Gibsonia. 
Ebensburg.    and    Strinestown.    Pa.,    or 
originating  in  the  towns  of  Corry,  Gib- 
sonia, Ebensburg,  and  Strinestown,  Pa., 
and   destined   to   Rochester,   N.Y.:    (2' 
against  the  transportation  of  passenger 
automobiles:    (a'   moving  on  U.S.  Gov- 
ernment bills  of  lading;    (b'    having  a 
prior  or  subsequent  movement  by  rail; 
and  ( c '  for  or  on  behalf  of  manufactur- 
ers   of    automobiles.    Note:     Applicant 
states  that  the  requested  authority  can- 
not be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli- 
cant requests  it  be  held  at  Rochester, 
N.Y. 

No.  MC  129615  (Sub-No.  7),  filed 
July  20,  1971.  Applicant:  AMERICAN 
INTERNATIONAL  DRIVEAWAY,  a  cor- 
poration, 2009  West  Sixteenth  Street, 
Long  Beach,  CA  90813.  Applicant's  repre- 
sentative: E.  D.  Helmer  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor 
homes,  in  driveaway  service,  between 
points  in  Decatur  and  Elkhart,  Ind.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  (including  Alaska 
and  Hawaii ) .  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Ontario,  Calif, 

No.  MC  133097  (Sub-No.  4',  filed 
July  20.  1971.  Applicant:  SYSTEM 
REEFER  SERVICE,  INC.,  4614  Lincoln 
Avenue,  Cypress,  CA  90630.  Applicant's 
representative:  Charles  E.  Creager,  Suite 
523.  816  Easley  Street,  Silver  Spring,  MD 
20910,  Authority  sought  to  operate  as  a 
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contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Welded 
and  weldless  chain,  cotter  pins,  auto- 
mobile tire  chains  and  miscellaneous 
attachments  and  parts  therefor,  from 
York,  Pa.,  to  points  in  California,  Utah, 
Oregon,  and  Wasliington.  under  contract 
with  American  Chain  &  Cable  Co.,  Chain 
Division.  York.  Pa.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  133518  (Sub-No.  1',  filed 
July  23.  1971.  Applicant:  BRUCE  V. 
CURTIS,  doing  business  as  BRUCE 
CURTIS  TRUCKING  COMPANY,  614 
West  Main  Street,  Hazelwood,  NC  28738. 
Applicant's  representative:  John  I.  Jay, 
Post  Office  Box  166,  427  North  Main 
Street,  Waynesville,  NC  28786.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  molding  stock  and 
other  interplant  shipmeiits  of  furniture 
manufacturing  products,  between  Hazel- 
wood  and  Hickory,  N.C.;  Nichols,  S.C; 
and  Mempliis,  Tenn.:  under  contract 
with  Unagusta  Manufacturing  Corp.,  of 
Hazelwood.  N.C.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Asheville  or  Charlotte,  N.C; 
Atlanta,  Ga..  or  anywhere  within  North 
Carolina  except  on  the  coast. 

No.  MC  134113  (Sub-No.  5',  filed 
July  29.  1971.  Applicant:  HI-BALL 
TRUCKING.  INC..  Post  Office  Box  1117, 
Billings.  MT  59103.  Applicant's  repre- 
sentative: Jerome  Anderson,  404  North 
31st  Street.  Billings.  MT  59101.  Authority 
sought  to  oiierate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Rubber  and  rubber  prod- 
ucts from  Portland.  Oreg.,  and  its  com- 
mercial zone,  to  the  plantsite  of  Nu-Tread 
Tire  Co..  at  Billings,  Mont.  Note:  Appli- 
cant states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au- 
thority. Common  control  may  be  in- 
volved. If  a  hearing  is  deemed  necessary, 
applicant  recjuests  it  be  held  at  Billings, 
Mont. 

No,  MC  135256  (Sub-No.  D,  filed 
July  26.  1971.  Applicant:  JOHN  ALLEN 
BRUSH,  doing  business  as  DATA 
TRANSPORT,  18  Stuyvesant  Street, 
Huntington,  NY  11743.  Applicant's  rep- 
resentative: Rem  V.  Myers,  381  New 
York  Avenue,  Huntington,  NY  11743. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Business 
papers,  records,  and  documents  of  Abra- 
ham &  Straus,  a  division  of  Federated 
Department  Stores,  Inc.,  between  the 
contracting  shippers  main  store  in 
Brooklyn,  N.Y.,  and  its  branch  store 
near  junction  of  U.S.  Highway  1  and  9 
(Woodbridge  Center).  Woodbridge,  N.J.. 
under  contract  with  Abraham  &  Straus, 
a  division  of  Federated  Department 
Stores.  Inc.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held  at 
New  York  City,  N.Y. 

No.  MC  134286  (Sub-No.  13),  filed 
July  21,  1971.  Applicant:  ARCTIC 
TRANSPORT,  INC.,  1005  West  South 
Omaha  Bridge  Road,  Council  BlufTs,  lA 
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51501.  Applicant's  representative: 
Charles  J.  Kimball.  605  South  14th  Street, 
Post  Office  Box  82028,  Uncoln.  NE  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  byproducts  and  articles  dis- 
tributed by  meat  packinghouses  as  de- 
scribed in  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, dl  M.C.C.  209  and  766.  from  Hol- 
ton.  Kans..  to  points  in  Connecticut. 
Delaware.  Maine,  Maryland.  Massachu- 
setts. New  Hamsphire.  New  Jersey.  New 
York.  Ohio.  Penn.sylvania.  Rhode  Isfand. 
Vermont.  West  Virginia,  and  the  District 
of  Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Omaha,  Nebr.,  or  Kansas 
City,  Mo. 

No.  MC  134375  i  Sub-No.  5'.  filed 
July  28.  1971.  Applicant:  ELDON 
GRAVES,  doing  business  as  ELDON 
GRAVES  TRUCKING,  17  West  Wash- 
ington Avenue.  Yakima.  WA  98903.  Ap- 
plicants representative:  Philip  G.  Skof- 
stad.  4410  Northeast  Fremont.  Portland. 
OR  97213.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Animal  and  poultry  feed  and  feed  sup- 
pleinents:  d  >  between  points  in  Califor- 
nia north  of  Santa  Barbara.  Los  Angeles. 
Ventura,  and  San  Bernardino  Counties, 
on  the  one  hand.  and.  on  the  other,  points 
in  Oregon  and  Washington:  and  (2i  be- 
tween points  in  Oregon  on  the  one  hand, 
and.  on  the  other,  points  in  Washington. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex- 
isting authority.  If  a  hearing  is  deemed 
nece.ssary.  applicant  requests  it  be  held 
at  Portland,  Oreg. 

No.  MC  134721  (Sub-No.  3'.  filed 
July  22,  1971.  Applicant:  GEORGE  M. 
DZIAK,  doing  business  as  DZIAK 
PRODUCE  CO.,  West  1201  Ide  Avenue, 
Spokane,  WA  99201.  Applicant's  repre- 
sentative: Donald  A.  Ericson,  708  Old 
National  Bank  Building.  Spokane,  WA 
99201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Disassem- 
bled corrugated  cardboard  containers. 
from  Spokane  Industrial  Park.  Spokane. 
Wash.,  to  points  in  Montana.  Note:  Ap- 
plicant states  that  the  requested  author- 
ity cannot  be  tacked  with  its  existing  au- 
thority. If  a^earing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Spokane 
or  Seattle.  Wash..  Portland,  Oreg.,  or 
Boise,  Idaho. 

No.  MC  135075  (Sub-No.  2i.  filed 
July  22.  1971.  Applicant:  M.  M.  SMITH 
STORAGE  WAREHOUSE.  INC.,  811  Old 
Wilmington,  Road,  Fayetteville.  NC 
28305.  Applicant's  representative:  Monty 
Schumacher,  Suite  310,  2045  Peachtree 
Road,  NE.,  Atlanta,  GA  30309.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  as 
defined  by  the  Commission,  and  un- 
accompanied  baggage  and  personal  ef- 
fects,   over    irregular    routes    between 
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points  in  North  Carolina  and  Lancaster, 
Chesterfield.  Marlboro,  Dillon,  Marion. 
Harry,  Darlington,  and  Florence  Coun- 
ties, S.C.  Restriction:  The  operations  au- 
thorized herein  are  subject  to  the  follow- 
ing conditions:  Said  operations  are 
restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  except  as  to  unaccom- 
panied baggage  and  personal  effects,  be- 
yond the  points  authorized.  Said  opera- 
tions are  restricted  to  the  performance 
of  pickup  and  delivery  service  in  connec- 
tion with  packing,  crating,  and  contain- 
erization,  or  impacking,  uncrating,  and 
decontainerization  of  such  traffic.  Note  : 
Applicant  states  that  the  requested  au- 
thority cannot  be  tacked  with  its  other 
proposed  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Atlanta,  Ga.,  or  Raleigh,  N.C. 

No.  MC  135150  (Sub-No.  1>,  filed 
July  28,  1971.  Applicant:  WAYNE  AN- 
DERSON, doing  business  as  WAYNE 
ANDERSON  CO..  416  North  Second 
Street,  East  Grand  Forks,  MN  56721.  Ap- 
plicant's representative:  E.  J.  Hanson, 
Box  1177,  Grand  Forks,  ND  58201. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  manufactured 
fertilizer,  and  dry  fertilizer  ingredients, 
ti-uckload,  in  bulk  or  in  bags,  between 
the  plant  of  Elk  Valley  Distributors,  Inc., 
Larimore,  N.  Dak.,  on  the  one  hand,  and, 
on  the  other,  points  in  Kittson,  Roseau, 
Marshall,  Pennington,  Red  Lake,  Polk, 
Cleai-water,  Norman.  Mahnomen,  Clay, 
Becker,  and  Wilkin  Counties,  Minn.,  un- 
der contract  with  Elk  Valley  Distributors, 
Inc..  Larimore,  N.  Dak.  Note:  If  a  hear- 
ing is  deemed  necessary,  applicant  re- 
quests it  be  held  at  Grand  Forks,  N.  Dak., 
or  Fargo,  N.  Dak. 

No.  MC  135294  (Sub-No.  1>.  filed 
July  19,  1971.  Applicant:  WILLIAM 
JAMES  WIMMER,  doing  business  as 
WILLIE'S  BOAT  MOVING,  1031  176th 
Street.  Surrey,  BC  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  veliicle,  over  irregular  routes, 
tran.sporting :  Boats,  between  the  port  of 
entry  on  the  international  boimdary  line 
between  the  United  States  and  Canada 
at  or  near  Blaine,  Wash,  and  Seattle, 
Wash.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  135518  fSub-No.  1>,  filed 
July  29,  1971.  Applicant:  EVERETT 
TRUCKING,  INC..  Past  Office  Box  56, 
Mount  Vernon,  WA  98273.  Applicant's 
representative:  George  R.  LaBissoniere, 
1424  Washington  Building,  .  Seattle. 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  iiTegular  routes,  transporting:  Malt 
and  wine  beverages,  from  points  in  Cali- 
fornia to  points  in  Washington  and  Port- 
land, Oreg.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  135514  (Sub-No.  1\  filed 
July  27,  1971.  Applicant:  PRESIIGE 
MOVING  AND  STORAGE,  INC.,  8290 
Alpine  Avenue,  Sacramento,  CA  95826. 
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Applicant's  representative:  Alan  F, 
Wohlstetter,  1700  K  Street  NW.,  Wash- 
ington, DC  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Used  household  goods,  between 
points  in  Alpine.  Amador.  El  Dorado, 
Nevada,  Placer,  Sacramento,  and  Yolo 
Counties,  Calif.,  restricted  to  the  trans- 
portation of  traffic  having  a  prior  or  sub- 
.sequent  movement,  in  containers,  and 
further  restricted  to  the  performance  of 
pickup  and  delivery  service  in  connection 
with  packing,  crating,  and  containeriza- 
tlon.  or  unpacking,  uncrating,  and  de- 
containerization of  such  traffic.  Note: 
If  a  hearing  is  deemed  necessaiy,  appli- 
cant does  not  specify  a  location. 

No.  MC  135596  (Sub-No.  2>.  filed 
July  28.  1971.  Applicant:  EDWARD  E. 
SCHMIDT,  doing  business  as  BUD 
SCHMIDT  TRUCKING,  920  Fifth  Street 
SW.,  Box  7,  Waseca,  MN  55402.  Appli- 
cant's representative:  Michael  Fitzgerald, 
400  Minnesota  Federal  Building,  Sixth 
Street  at  Marquette  Avenue,  Minneapolis, 
MN  55402.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sporting  goods  merchandise  and  articles 
as  are  dealt  in  by  Herters,  Inc.,  including 
pistols,  rifles,  shotguns,  ammunition,  am- 
munilion  loading  tools,  gun  stocks,  car- 
tridge cases,  ventilated  shotgun  ribs, 
binoculars,  telescope  rifle  sights  and 
mounts,  sonar  devices,  shotgun  vari- 
chokes,  survival  and  camping  equipment, 
archery  equipment,  fishing  equipment, 
hunting  equipment,  animal  traps,  clay 
targets,  fiberglass  boats,  snoicmobiles, 
minibikes,  and  amplifying  equipment. 
between  Waseca.  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin 
and  Iowa,  under  contract  with  Herters, 
Inc.  Note:  If  a  heainng  is  deemed  neces- 
sary, applicant  requests  it  be  held  at 
Minneapolis  or  St.  Paul,  Mimi. 

No.  MC  135713  (Sub-No.  H.  filed  July 

28.  1971.  Applicant:  AFRO-URBAN 
TRANSPORTATION.  INC..  103  East 
125th  Street,  New  York,  NY  10035.  Appli- 
cant's representative:  Charles  W.  Chap- 
man. 233  Broadway,  New  York.  NY 
10007.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  veliicle.  over 
irregular  routes,  ti-ansporting:  Water 
emulsion  wax  (except  commodities  in 
bulk,  in  tank  vehicles),  from  tlie  site  of 
Do-AU  Chemical  Corp.  at  Brooklyn.  N.Y., 
to  G.S.A.  warehouse  facilities  in  Duluth 
and  Savannah,  Ga.;  Chicago,  HI.;  Middle 
River  (Baltimore),  Md.;  Hingham  (Bos- 
ton*. Ma.ss.:  Belle  Meade  and  Metuchen, 
N.J.:  Shelby.  Ohio:  and  Norfolk  and 
Franconia.  Va.;  under  contract  with  Do- 
All  Chemical  Corp.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Washing- 
ton, D.C. 

No.  MC  135751  (Sub-No.  2).  filed  July 

29.  1971.  Applicant:  ATLANTIC  CAR- 
RIERS, INC.,  Box  284.  Atlantic,  lA.  Ap- 
plicant's representative:  Thomas  E. 
Leahy,  Jr..  900  Hubbell  Building.  Des 
Moine.<5,  lA  50309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 


ing: Iron  and  steel  articles:  d*  from 
Siienandoah,  Iowa,  to  Kentland,  Ind.: 
(2»  from  Nebraska  City,  Nebr.,  to  Shen-- 
andoah,Iowa:  and  (3)  from  Chicago.  Ill . 
to  Shenandoah,  Iowa,  under  contract 
with  Farmaster  Products,  Inc.  Note:  If 
a  hearing  is  deemed  necessai-y,  applicant 
requests  it  be  held  at  Omaha.  Nebr..  or 
Chicago,  m. 

No.  MC  135772,  filed  July  22,  1971.  Ap- 
plicant: BARRETT  TRANSFER  AND 
STORAGE  CO.,  a  corporation.  3812 
Northeast  Fourtli  Street,  Renton,  WA 
98055.  Applicant's  representative:  George 
R.  LaBissoniere.  1424  Washington  Build- 
ing. Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  inegular  routes, 
transporting:  Machinery,  contractors 
and  construction  equipment,  material, 
and  supplies;  building  materials  and  iron 
and  steel  articles:  and  commodities, 
which,  because  of  their  size  and  weight, 
require  the  use  of  special  equipment,  be- 
tween points  in  King,  Pierce,  and  Sno- 
homish Counties,  Wash.,  on  the  one  hand, 
and.  on  the  othei-,  points  in  Wasliington 
and  Oregon.  Note  :  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Seattle,  Wash. 

No.  MC  135843  (Sub-No.  2',  filed  Julv 
21,  1971,  Applicant:  IOWA  GATEWAY. 
INC..  doing  business  as  GATEWAY 
TERMINAL.  River  Road,  Keokuk,  lA 
52632.  Applicant's  representative:  A. 
Arthur  Davis,  400  Empire  Building,  De.s 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rout«s.  transport- 
ing: Iron  and  steel  articles,  from  Iowa 
Gateway  Terminal  located  approxi- 
mately 6  miles  north  of  Keokuk.  Iowa  and 
334  miles  east  of  U.S.  Highways  218  and 
61  to  points  in  Iowa.  Illinois,  Missouri, 
Kansas.  Nebraska.  Minnesota,  and  Wis- 
consin. Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
holds  contract  carrier  authority  under 
MC  133399  and  sub.  therefore  dual  oper- 
ations ntay  be  involved.  If  a  hearing  i 
deemed  necessary,  applicant  requests  ii 
be  held  at  Des  Moines.  Iowa, 

Motor  C.\rrier  of  Passengers 

No.  MC  43267  (Sub-No.  14),  filed  Julv 
15,  1971.  Applicant:  MOHAWK  COACH 
LINES,  INC.,  149  Liberty  Street,  Little 
Ferry,  NJ  07643.  Applicant's  representa- 
tive: Robert  E.  Goldstein.  8  West  40th 
Street.  New  York,  NY  10018.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  baa- 
gage,  express,  and  newspapers,  in  the 
same  vehicle  with  passengers;  ( 1  >  from 
junction  U.S.  Highway  9W  and  Union 
Avenue,  New  Windsor.  N.Y.,  over  Union 
Avenue  to  junction  Temple  Hill  Road, 
thence  over  Temple  Hill  Road  to  junction 
New  York  Highway  207.  thence  over  New 
York  Highway  207  to  the  entrance  gate 
of  Stewart  Air  Field  and  return  over  the 
same  rout«.  serving  all  intermediate 
points;  and  (2»  from  junction  New  York 
Highway  307  and  Union  Avenue  (near  the 
New  York  State  Thruway),  over  Union 
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Avenue  to  junction  New  York  Highway 
17K  aiear  Newburgh.  N.Y.).  thence  over 
New  York  Highway  17K  to  the  city  of 
Newburgh,  N.Y..  and  return  over  the 
same  routes,  serving  all  intermediate 
points.  Note:  Applicant  states  it  intends 
to  tack  the  proposed  extension  of  route 
to  its  present  routes  authorized  in  MC 
43267  to  provide  service  between  New 
York.  N.Y.,  and  points  in  New  Jersey,  on 
the  one  hand,  and,  on  tlie  other.  Stewart 
Air  Field,  New  Windsor,  N.Y.  Common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  lield  at  New  York.  N.Y. 

No.  MC  123432  (Sub-No.  10 >.  filed 
July  26.  1971.  Applicant:  WISCONSIN 
COACM  LINES,  INC..  901  Niagara  Street, 
Post  Office  Box  1085,  Waukesha, 
WI  53186.  Applicant's  representative: 
Edward  G.  Bazelon,  39  South  La  Salle 
Street.  Chicago,  111.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their 
baggage,  in  special  operations,  between 
Great  Lakes,  HI.,  and  Milwaukee,  Wis., 
from  Great  Lakes  over  Illinois  Highway 
42  to  junction  Illinois  Highway  137, 
thence  over  Illinois  Highway  137  to 
junction  U.S.  Highway  41,  thence  over 
U.S.  Highway  41  to  junction  Interstate 
Highway  94,  thence  over  Interstate  High- 
way 94  to  Milwaukee,  and  return  over 
the  same  routes,  serving  no  intermediate 
points.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Cliicago.  111. 

No.  MC  126880  (Sub-No.  D,  filed 
July  22,  1971.  Applicant:  WILKINS 
TRANSPORTATION,  INC.,  343  South 
Vernal  Avenue,  Vernal,  UT  84078.  Appli- 
cant's representative:  Irene  Warr,  419 
Judge  Building.  Salt  Lake  City,  Utah 
84111.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  charter  and 
special  operations,  between  points  in 
Routt  and  Moffit  Counties.  Colo.,  and 
points  on  the  Green  River  in  Moffit 
County,  Colo.,  and  points  in  Uintah 
County,  Utah,  Note:  Applicant  states 
tacking  may  be  possible  at  Vernal,  Utah 
(Uintah  County),  under  MC  126880  and 
incidental  charter  rights  thereunder.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah,  or  Denver,  Colo. 

Application  for  Brokerage  License 

No.  MC  130151,  filed  July  16.  1971.  Ap- 
plicant: FRONTIER  ENTERPRISES, 
INC.,  doing  business  as  FRONTIER 
TRAVEL  AGENCY,  1931  North  Carson 
Street.  Carson  City,  NV.  Applicant's  rep- 
resentative: Reese  H.  Taylor,  Jr.,  Union 
Federal  Building,  308  North  Curry 
Street,  Carson  City,  NV  89701.  For  a  li- 
cense (BMC  5),  to  engage  in  operations 
as  a  broker,  at  Carson  City,  Nev.,  in  ar- 
ranging for  the  transportation  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, of  passengers  and  their  baggage. 
both  as  individuals  and  in  groups,  in  spe- 
cial   and    charter    operations,    between 


NOTICES 

points  in  Nevada,  on  the  one  hand.  and. 
on  the  other,  points  in  California  and 
Oregon. 

By  the  Commission. 

I  seal!  Robert  L.  Oswald, 

Secretary, 

|FR  Doc.71   12424  Filed  8  25-71:8:45  am) 


ASSIGNMENT  OF   HEARINGS 

August  23, 1971, 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  In  the  official  docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  107583  Sub  48,  Salem  Transportation  Co., 
Inc..  assigned  October  12,  1971.  in  Room 
407.  Trenton  Trust  Building,  28  West  State 
Street.  Trenton.  NJ. 

MC  111545  Sub  149.  Home  Transportation 
Co..  Inc..  assigned  September  20,  1971.  in 
Room  1614.  Court  of  Claims,  Everett  Mc- 
Kinley  Dirksen  Building,  219  South  Dear- 
born Street.  Chicago.  IL. 

MC  125777  Sub  134,  Jack  Gray  Transport, 
Inc..  a.ssigned  October  6,  1971,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C. 

MC-P-11115.  N  &  N  Transportation  Co..  Inc. — 
Purchase — Feraco,  Inc.,  assigned  October 
4,  1971,  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington,  D.C. 

MC  107295  Sub  90.  Pre-Fab  Transit  Co.,  as- 
signed October  7.  1971.  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

MC  112539  Sub  8.  Perchak  Trucking,  Inc., 
assigned  October  4.  1971,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  128555  Sub  3.  Meat  Dispatch,  Inc..  as- 
signed September  28.  1971,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  DC. 

MC  111401  Sub  295.  Groendyke  Transport, 
Inc.,  as.'^igned  October  4.  1971,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C. 

MC  128273  Sub  72,  Midwestern  Express,  Inc., 
assigned  October  6.  1971.  at  the  Offices  of 
the  Interstate  Commerce  Commission. 
Washington.  D.C. 

MC  51146  Sub  199.  Schneider  Transport  & 
Storage.  Inc.  now  being  assigned  hearing 
October  12.  1971.  in  Room  1086A,  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street.  Chicago.  IL. 

MC-107295  Sub  399.  Pre-Fab  Transit  Co..  now 
being  assigned  hearing  October  4.  1971.  in 
Room  1086.A,  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street,  Chi- 
cago. IL. 

MC-126276  Sub  46.  Pa3t  Motor  Service,  Inc.. 
now  being  assigned  hearing  October  6, 
1971.  in  Room  1086A.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Chicago.  IL. 

MC  119619  Sub  36.  Distributors  Service  Co., 
assigned  October  1.  1971.  in  Room  2404. 
Federal  Building.  106  South  15th  Street 
Omaha.  NE.  — ~-- 
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MC  134286  Sub  4.  Arctic  Transport.  Inc..  as- 
signed September  30.  1971.  in  Room  2404. 
Federal  Building.  106  South  15th  Street, 
Omaha,  NE. 

MC  134724  Sub  3.  Teddy  D.  Clark,  doing  busi- 
ness as  Big  Rig  Refrigeration,  assigned 
September  30.  1971.  in  Room  2404.  Feder.Tl 
Building.  106  South  15t!i  Street.  Omaha, 
NE. 

MC  120646  Sub  4.  Duncan  Motor  Lines,  as- 
signed October  26.  1971  in  Room  342.  Fed- 
eral Building.  310  New  Bern  Avenue. 
Ruleigh.  NC. 

MC-F-11179.  Ark;insas-Best  Freight  System. 
Inc. — Control  and  Merger — Youngblood 
Truck  Lines,  Inc..  now  assigned  Septem- 
bers. 1971.  at  Washington.  D.C.  is  canceled. 

I  SEAL  I  Robert  L.  Oswald. 

Secretary. 

|FR  Doc.71    12548  Piled  8-25-71  ;8:52  am | 


Office  of  the  Secretary 

ISuspension  Docket   No.  8664.  Sub  No.   1) 

STABILIZATION  OF  RATES  AND 
CHARGES,   AUGUST   1971 

August  23. 1971. 

This  supplements  the  Commission's 
Release  No.  147-71  of  Monday.  August  16, 
1971,  entitled  "Moratorium  Set  on  Rate 
Increases." 

To  implement  the  Executive  order  of 
the  President  of  the  United  States,  dated 
August  15,  1971,  the  Commission  on  Au- 
gust 16,  1971,  entered  an  order  of  sus- 
pension in  Suspension  Docket  No.  8664, 
"Stabilization  of  Rates  and  Charges,  Au- 
gust 1971."  Under  that  order  the  Com- 
mission suspended  all  increased  rates, 
fares,  and  charges,  and  all  rules,  regu- 
lations and  practices  affecting  increases 
in  rates,  fares,  and  charges  which  had 
been  filed  with  the  Commission  Au- 
gust 16,  1971,  or  earlier,  with  effective 
dates  of  August  17, 1971,  or  later. 

The  copy  of  the  order '  entered  this 
date  in  Suspension  Docket  No.  8664 
(Sub  No.  1)  has  for  its  purpose  the  sus- 
pension of  increased  rate  and  tariff  pro- 
visions which  were  filed  August  17,  1971. 
through  August  23,  1971. 

Particular  attention  is  directed  to  the 
fact  that  these  orders  relate  to  increases 
only  and  to  the  requirement  set  forth  in 
the  first  paragraph  on  page  2  of  the  or- 
ders relating  to  the  filing  of  supplements 
for  the  purpose  of  announcing  the  sus- 
pension of  the  increases. 

In  a  related  action,  the  Commission, 
Division  2,  on  August  16,  1971,  issued 
Special  Permission  No.  72-810,  which 
authorizes  all  carriers,  upon  not  less  than 
1  day's  notice,  to  postjwne  to  Novem- 
ber 13,  1971,  the  effective  date  of  any 
tariff  provisions  not  yet  effective  which 
result  in  increases.  This  permission  also 
permits  the  publication,  upon  1  day's 
notice,  of  tariff  provisions  directing  the 
suspension,  to  and  including  Novem- 
ber 12,  1971,  of  the  effectiveness  and 
operation  of  inciea.ses  which  were  pub- 
lished to  become  effective  August  15  and 
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16.  1971.  and  the  reestablishment  of  the 
rates,  fares,  charges  and  other  provisions 
which  were  in  effect  August  14,  1971. 

The  special  permission  also  extends  to 
tariff  provisions  resulting  in  reductions 
provided  that  they  are  a  part  of  a  general 
adjustment  which  included  increases 
embraced  by  the  Executive  order. 

Prompt  action  should  be  taken  by  all 
carriers  to  file  appropri£tte  tariff  publi- 
cations as  may  be  necessary  to  imple- 
ment the  Executive  order. 

fSE.ALl  Robert  L.  Oswald. 

Secretari/. 

|FRDoc.71    12546  Filed  8  2.'5-7I:8:52  am) 


ISu.spension  EKJckel  No  8C64  (Sub  No.  1 1  1 

STABILIZATION   OF   RATES  AND 
CHARGES,   AUGUST    1971 

Order.  At  a  general  session  of  the 
Interstate  Commerce  Commission  held  at 
its  office  in  Washington.  D.C.,  on  the  23rd 
day  of  August  1971. 

Tlie  President  of  the  United  States,  by 
virtue  of  the  authority  vested  in  him  by 
the  Constitution  and  statutes  of  the 
United  States,  including  the  Economic 
Stabilization  Act  of  1970  (Public  Law  91- 
379.  84  Stat.  799  > .  as  amended,  has  i.ssued 
an  Executive  order  dated  Auuust  15.  1971. 
providing  for  the  stabilization  of  prices, 
rents,  wages,  and  salaries  for  a  period  of 
90  days  from  the  date  of  the  .said  order 
at  levels  not  greater  than  the  highest  of 
those  pertaining  to  a  substantial  volume 
of  actual  tran.sactions  by  each  individual. 
busine.ss.  firm  or  other  entity  of  any  kind 
during  the  30-day  period  ending 
August  14,  1971.  for  hke  or  similar  com- 
modities or  services.  The  Executive  order 
also  provides,  inter  alia,  that  no  person 
shall  charge,  assess,  or  receive,  directly 
or  indirectly  in  any  transaction  prices  in 
any  form  higher  than  as  described 
therein. 

It  appearing,  that  there  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion schedules  setting  forth  new  in- 
creased rates,  fares  and  charges  and  new 
rules,  regtilations  and  practices  having 
the  effect  of  increasing  rates,  fares  and 
charges,  applicable  on  interstate  or  for- 
eign commerce,  to  become  effective 
August  24.  1971.  afid  later: 

And  it  fsrther  appearing,  that  the  said 
schedules  would,  if  permitted  to  become 
effective,  i-esult  in  rates,  fares,  charges, 
rules,  regulations  or  practices  which 
would  be  in  violation  of  the  Executive 
order  described  above:  and  good  cause 
appearing  therefor; 

It  is  ordered.  That  the  operation  of 
said  schedules  be  and  it  hereby  is  sas- 
pended.  and  that  the  use  thereof  on 
interstate  and  foreign  commerce  be  de- 
ferred to  and  including  November  12, 
1971,  unless  otherwise  ordered  by  this 
Commission. 

It  is  further  ordered,  That  neither  the 
schedules  hereby  suspended  nor  those 
sought  to  be  altered  thereby  shall  be 
changed  imtil  the  period  of  suspension 
has  expired,  tmless  otherwise  ordered  by 
the  Commission,  except  that  rates,  fares. 


NOTICES 

charges,  rules,  regulations  and  practices 
may  be  changed  if  such  change  results  in 
a  reduction  below  the  liighest  level  which 
existed  during  the  30-day  period  pre- 
ceding August  15,  1971. 

It  is  further  ordered.  That  all  carriers, 
respondents  to  this  order,  be.  and  they 
are  hereby,  directed  to  file  with  this 
Commission  supplements  containing  no- 
tice of  suspension  of  all  increased  rates, 
fares,  charges,  rules,  regulations  and 
ijvactices  which  are  sub.ject  to  this  order. 

And  it  is  further  ordered.  That  copies 
of  this  order  be  posted  in  the  Office  of 
the  Secretary  and  in  the  section  of 
tariffs  of  the  Interstate  Commerce  Com- 
mission and  that  all  carriers  subject  to 
the  jurisdiction  of  the  Interstate  Com- 
merce Commission  be,  and  they  are 
hereby,  made  respondents  to  this  order. 

By  the  Commission. 

I  seal!  Robert  L.  Osw.ald, 

Secretary. 

|FRDoc.71-12547Filed8  25-71;8:52  am] 


1  Notice  353 1 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY   APPLICATIONS 

August  20.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  tmder  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131  >,  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica- 
tion, witliin  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  authorized 
representative,  if  any,  and  the  pi-otests 
must  certify  that  such  service  has  been 
made.  The  protests  must  be  specific  as  to 
the  service  which  such  protestant  can 
and  will  offer,  and  must  consist  of  a 
.Signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary. Interstate-  Commerce  Conunis- 
sion.  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  5470  (Sub-No.  63  TA>.  filed 
August  13,  1971.  Applicant:  TAJ  ON, 
INC..  Post  Offl(^  Box  146.  Rural  Delivery 
No.  5.  Mercer,  PA  16137.  Applicant's  rep- 
resentative: Richard  W.  Sanguigni  (same 
address  as  above'..  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Silicon  carbide,  in  bulk,  in  dump 
trucks,  from  Jacksboro,  Tenn..  to  Gads- 
den. Ala.,  Chicago  and  South  Cliicago, 
111.,  Burns  Harbor,  East  Chicago,  and 
Gary.  Ind..  Ashland,  Ky.,  Sparrows  Point, 
Md..  Ecorse.  Dearborn,  and  Trenton, 
Mich..  Buffalo   and  Lackawanna,  N.Y., 


Ashtabula,  Cleveland,  Lorain,  Middle- 
town,  Steubenville  and  Warren,  Ohio; 
Aliquippa,  Braddock,  Duquesne,  Betlile- 
hem,  Conshohocken,  Midland,  Mones.sen 
and  Natrona,  Pa.,  and  Weirton,  W.  Va.. 
for  180  days.  Supporting  shipper:  The 
Carborundum  Company,  Post  Office  Box 
337,  Niagara  Falls,  NY  14302.  Send  pro- 
tests to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  2111  Fed- 
eral Building,  1000  Liberty  Avenue. 
Pittsburgh,  PA  15222. 

No.  MC  44639  <  Sub-No.  42  TA  ■ .  filed 
August  13.  1971.  Applicant:  L  &  M  EX- 
PRESS CO..  INC..  220  Ridge  Road.  Lynd- 
hurst,  NJ  07071.  Applicant's  representa- 
tive: Herman  B.  J.  Weckstein.  60  Park 
Place.  Newark,  NJ  07102.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Weariiig  apparel  and  ma- 
terials and  supplies  used  in  the  manufac- 
ture of  wearing  apparel,  between  Crewe. 
Va..  on  the  one  hand,  and,  on  the  other. 
Louisa,  Va..  for  150  days.  Note:  Applicant 
states  it  intends  to  tack  the  authority  in 
MC  44639.  Supporting  shipper:  La.ssie 
Togs,  Inc..  112  West  34th  Street.  New 
York.  NY  10001.  Send  protests  to:  Dis- 
trict Supervisor  Joel  Morrows.  Bureau  ol 
Operations,  Interstate  Commerce  Com- 
mission. 970  Broad  Street.  Newark.  NJ 
07102. 

No.  MC  116073  <  Sub-No.  181  TA  ■ ,  filed 
August  13.  1971.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Post  Office  Box  919,  1825  Maine  Avenue. 
Moorhead.  MN  56560.  Applicant's  repre- 
sentative: Robert  G.  Tessar  'same  ad- 
dress as  above'.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Buildings,  complete  or  in  sections, 
mounted  on  wheeled  undercarriage.^, 
from  Berwicfk,  Pa.,  to  points  in  Conne^^r- 
icut.  New  York,  Michigan,  Ohio.  Rhode 
Island.  Vermont,  West  Virginia,  and 
Washington.  D.C.,  for  180  days.  Support- 
ing shipper:  DeLuxe  Homes  of  Pa..  Inc.. 
9th  and  Oak  Streets,  Post  Office  Box 
323.  Berwick.  PA  18603.  Send  protests 
to:  J.  H.  Ambs,  District  Supervisor.  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Post  Office  Box  2340. 
Fargo,  ND  58102. 

No.  MC  133240  <Sub-No.  24  TA ' .  filed 
August  13.  1971.  Applicant:  WEST  END 
TRUCKING  CO..  INC..  530  Duncan  Ave- 
nue. Jersey  City,  NJ  07306.  Applicant's 
representative:  George  A.  Olsen.  69  Ton- 
nele  Avenue,  Jersey  City,  NJ  07306.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodilirs 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  between  the  facilities 
of  Unishops,  Inc.,  their  division  and  sub- 
sidiaries located  in  Jersey  City,  N.J.. 
and  Bayonne,  N.J.,  on  the  one  hand.  and. 
on  the  other,  Beatrice,  Nebr..  Gillette  and 
Sheridan,  Wyo.,  Monmouth,  111.,  and 
Rome,  Ga.,  for  150  days.  Supporting 
shipper:  Unishops,  Inc.,  21  Caven  Point 
Road,  Jersey  City,  NJ.  Send  protests  to : 


District  Supervisor  R.  E.  Johnston,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street.  Newark. 
NJ  07102. 

No.  MC  134599  iSub-No.  21  TA ' .  filed 
August  13.  1971.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION, Post  Office  Box  748.  Salt  Lake 
City,  UT  84110.  Office:  265  West  27th 
South.  84115.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Games  and  toys,  under  continuing 
contract  with  Mattel.  Inc..  from  City  of 
Industry,  Calif.,  to  points  in  Wisconsin. 
Michigan,  Kentucky,  and  Mississippi,  for 
180  days.  Supporting  shipper:  Mattel. 
Inc..  City  of  Industry,  Calif.  <  Jones  K. 
Christensen,  Manager  Traffic)  Send  pro- 
tests to:  John  T.  Vaughan.  District 
Supervisor.  Bureau  of  Operations.  Inter- 
state Commerce  Commission.  5239 
Federal  Building.  Salt  Lake  City.  Utah 
84111. 

No.  MC  134599  Sub-No.  22  TA  > .  filed 
August  13.  1971.  Applicant:  INTER- 
STATE CONTRACT  CARRIER  CORPO- 
RATION. Post  Office  Box  748.  Salt  Lake 
City,  UT  84111.  Office:  265  West  27th 
South,  84115.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Paper  and  paper  products,  under  con- 
tinuous contract  with  the  Bcvendge  Pa- 
per Co..  a  division  of  Scott  Paper  Co.. 
from  Indianapolis  Ind.,  to  points  in  Col- 
orado. Utah.  Washinfiton.  Oregon.  New 
Mexico.  Arizona,  and  California,  for  180 
days.  Supporting  shipper:  The  Beveridge 
Paper  Co..  a  division  of  Scott  Paper  Co., 
717  West  Washington  Street.  Indianapo- 
lis, IN  46204.  Send  protests  to:  John  T. 
Vaughn,  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 5239  Federal  Buildini:.  Salt 
Lake  aty.  Utah  84111. 

No.  MC  135467  < Sub-No.  2  TA'.  filed 
August  13,  1971.  Applicant:  ORTNER 
AIR  SERVICE.  INC..  Cleveland  Hopkins 
International  Airport,  Cleveland.  OH 
44142.  Applicants  representative:  Ber- 
nard S.  Goldfarb,  1625  Tlie  Illuminating 
Building,  55  Public  Square.  Cleveland. 
OH  44113.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  Gen- 
eral co7nmodities.  having  a  prior  or  sub- 
sequent movement  by  air.  in  an  express 
service,  between  Cleveland  Hopkins  In- 
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ternational  Airport,  Cleveland,  Ohio,  on 
the  one  hand.  and.  on  the  other,  points 
in  Lorain  and  Erie  Counties,  Ohio,  for 
180  days.  Supporting  sltippers:  Bettcher 
Industries,  Inc..  State  Route  60  and 
Ohio  Turnpike,  Binniiigham,  Ohio.:  For- 
est City  Foam  Products,  Inc.,  299  Clay 
Street.  Wellington,  OH  44090.  Send  "pro- 
tests to:  District  Supervisor  G.  J.  Baccei, 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations,  181  Federal  Office 
Building,  1240  East  Ninth  Street,  Cleve- 
land. OH  44199. 

No.  MC  135834  TA.  filed  August  13. 
1971.  Applicant:  STEVE  CALDWELL, 
Route  1,  Box  36.  Adams,  OR  97810.  Ap- 
plicants representative:  Lawrence  V. 
Smart.  Jr..  419  Northwest  23d  Avenue. 
Portland.  OR  97210.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  ii-regular  i-outes,  transport- 
ing: Furniture,  unfinished  and  finished 
not  fiuther  than  primed:  furniture  parts. 
unassembled  and  partially  assembled: 
furniture  hardware,  and  furniture  sam- 
ples, from  points  in  Umatilla  and  Wash- 
insiton  Counties,  Oreg..  King  and  Spokane 
Counties.  Wash.,  and  Sonoma  and  Santa 
Cruz  Counties.  Calif.,  to  points  in  Minne- 
sota. Colorado.  Texas,  Illinois,  Pennsyl- 
vania. Georgia,  Massachusetts,  Califor- 
nia, Wisconsin,  New  Jersey,  Washington. 
Oregon,  and  Indiana,  for  the  accoimt  of 
Harris  Pine  Mills,  for  180  days.  Sup- 
porting .shipper:  Harris  Pine  Mills. 
Drawer  1168.  Pendleton.  Oreg.  97801. 
Send  protests  to:  District  Supervisor 
W.  J.  Huetig,  Interstate  Commerce  Com- 
mi.s.sion.  Bureau  of  Operations.  Room 
450.  319  Southwest  Kne  Street.  Port- 
land, OR  97204. 

No.  MC  135885  TA.  filed  Auau.st  13. 
1971.  Apphcant:  COAL  HAULERS.  INC.. 
Route  2.  Box  388.  North  Little  Rock.  AR 
72118.  Applicant's  representative:  L.  C. 
Cypert.  206  Fifteen,  Fifteen  Building. 
1515  West  Seventh  Street.  Little  Rock. 
AR  72201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal, 
from  points  in  Franklin,  Johnson.  Logan 
and  Pope  Counties.  Ark.,  to  Rail  Heads 
and  Arkansas  River  Ports  in  Franklin. 
Johnson,  Logan  and  Pope  Counties.  Ark., 
and  also  to  Fort  Smith  and  Van  Buren. 
Ark.,  for  interstate  movement  beyond, 
for  180  days.  Supporting  shipper:  Coal 
Development  Company.  Post  Office  Box 
3337.  Little  Rock.  AR  72203.  Send  pro- 


16977 

tests  to:  District  Supervisor  William  H. 
Land.  Jr.,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  2519  Federal 
O.Tice  Building,  Little  Rock.  Ark..  72201. 

By  the  Commission. 

1  SEAL  I  Robert  L.  Osv.ald. 

Secretary. 

IFR  Doc.71    12545  Filed  8 -25- 71  ;8  52  am) 


FOURTH   SECTION   APPLICATIONS 
FOR   RELIEF 

August  17,  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  general  rules  of 
practice  <49  CFR  1100.40'  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Lonc-an'd-Short  Haul:  Correction 

FSA  No.  42262  AniliJie  Oil  to  East 
St.  Louis.  III.  Filed  by  M.  B.  Hart,  Jr.. 
Agent  I  No.  A6275'.  for  interested  rail 
carriers.  Rates  on  oil.  aniline,  in  tank- 
carloads,  as  described  in  the  applica- 
tion, from  Geismar.  La.,  and  Pascagoula. 
Miss.,  to  East  St.  Louis.  111. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Suijplemcnt  142  to  Southern 
Freigiil  A.s.sociation.  Agent,  tariff.  ICC 
S-800.  Rates  are  published  to  become 
effective  on  September  20.  1971 

FSA  No.  42263— Phthalic  Anhydride 
from  Iroiiton,  Ohio.  Filed  by  M.  B.  Hart, 
Jr..  Agent  >  No.  A6274  • .  for  interested  rail 
carriers.  Rates  on  phthalic  anhydride 
in  tank-carloads,  as  described  in  the  ap- 
plication, from  fronton.  Ohio,  to  Baton 
Rouge.  La. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff— Supplement  316  to  Southern 
Freight  Association,  Agent,  tariff  ICC 
S-484.  Rates  are  published  to  become 
effective  on  September  23.  1971. 

By   the   Commission. 

i  seal  I  Robert  L.  Oswald. 

Secretary. 

iFRDoc  71    12544  Filed  8   25   71;8 :52anil 


'  This  application  was  erroneously  shown 
a.s  42261  Instead  of  42262  in  the  Federal 
Register  of  August  20.   1971.  No    162. 
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NOTICES 


COMMITTEE  FOR  PURCHASE  OF  PRODUCTS  AND  SERVICES  OF  THE  BLIND  AND 

OTHER  SEVERELY  HANDICAPPED 


N<>li<o  i.s  hereby  given  Hi.it  imr.suaiit  to  s 
as  .sfl  fi>rtli  Ik'1(»w. 


PROCUREMENT  LIST 
Notice  of   Establishment  of   Initial   List 

cliiiri  2  of  I'litilit   Law  !ij  2s  ( s.">  Slat.  7!))  the  initial  imKiin-iiiciit  list  is  e.staI>lisluMl 


CLASS  1005 

SLING,  GUN,  Ml  (NYLON) 

For  small  arms  rifles.  U.S.  Army  Dwg.  D65405i 


1005-654-4058 

CLASS   1095 

SCABBARD,   BAYONET-KNIFE 

Molded  plastic.  Use  to  carry  the  M4,  M5AI, 
and  other  bayonet-knives  as  applicable.  Shps. 
MIL-S-796B.  ^* 

1095-508-0339 


Price  Each 

.Sto(lc  Issue  Pack  $0,596 

Bast  Issue  Pack     0.650 


>r  M6  bayonet-knife, 
wt.   40  lbs.  Spec. 


CLASS  2540 

BELT,  AUTOMOBILE  SAFETY,   LAP 

Passenger  car  safety  seat  belt    Reduces  chai|ce 
web  belt  has  4,000-pound  or  more  breaking 
.  .  .  comfortable  even  on  extended  trips, 
releases  quickly  with  either  hand.    10  belts 
21  lbs.  Fed.  Spec.  JJ-B-185A. 


of  injury.    Gray 

st|ength.   Non-binding 

h  ctal-to-metal  buckle 

10  carton,  Shpg.  wt. 


Seat  bell  with  anchorage  hardware.    For 

*::540-894-1273    Front  seat  . . . 

2540-894-1 274    Rear  seat  .... 

Seat  belt  without  anchorage  hardware.  Quick 
belt  removal.  For  1962  or  later  car  models  \ 
anchorage,  or  use  with  anchor  kit,  2540-973- 
Stock  Catalog,  Part  I. 

•2540-894-1275  Front  seat  ... . 

2540-894-1276  Rear  seat 


pefmanent  installation. 

Each  ;!:3.13 

Each  $2.99 


m  I 


CLASS  3510 
NET,   LAUNDRY 

Nylon  net  laundry  bag.  Standard  size  for 
clothing  in   washer.   White,   Icno   weave.    Bras 
Type  1,  style  A,  Fed.  Spec.  JJ-N-180E  and  amendment 
Sire  2.    144  to  tarlon. 

♦3510-273-9738   12  x  22' 

Size  4.    72  to  tarton. 

•3510-273-9739  24  x  36' 


CLASS  5140 

BAG  TOOL 

Olive  drab,   coated   nylon  cloth.   Steel  strip 
pocket.  Flap  fastens  with  tie  tape.    80  to  cartdn 
Natick  Ord.  Dwg.  2-3-170. 
•5140-772-4142 20'/4  x  JO'/." 


CLASS  5330 

PACKING,   PREFORMED  (GROMMET^) 


Cotton-roving  grommets  for  bolts  and  studs. 
500  to  telescopic  box  with  snaplock  closure, 
lo  OLC  container;  overseas,  36  boxes  to  V 
MIL-G-20240. 

5330-543-7172    n  X  nr,' 

5J30-543-7173    Viox'ifl'    .■...'. 

5330-242-3676    %  x 'is"    


.Each  $1.60 


isconnect  hook  for 
th  factory  installed 
325,  listed  in  GSA 

Each  $2.54 

Each  $2.49 


itary  use.  Protects 
grommet  closure. 
2. 


Each  $0.39 
Each  $0.93 


rinforces  mouth  of 
shpg.  wt.  46  lbs. 


.Each  $1.35 


Machine  wrapped. 
Packing — 36  boxes 
S  container.    Spec. 


.Box  $15.70 
.Box  $15.99 
.Box    $16.3.1 


K.  R.  Wheeler, 
Rear  Admiral.  SC,  U.S.  Nai^y,  Chairman. 


5330-543-7174 
5330-242-3679 
5330-543-7175 
5330-242-3675 
5330-543-7176 
5330-543-7177 
5330-543-7178 
5330-543-7179 


CLASS  6515 


...M\Vi'  Box  $16.68 

....^xV*'  ; Box  $16.96 

....VixV^  Box  $17.25 

,...%x',4' Box  $17.60 

....\xVi'    Box  $17.88 

....l-'ix^"    '.Box  $18.23 

1-V4XV    Box  $1S52 

....l-'ixV    Box  $18.86 


TOURNIQUET,  NON-PNEUMATIC 

Olive  drab  cotton  webbing  with  black  oxidized  buckle.  Used  to 
control  severe  arterial  bleeding  of  extremities.  Spring-tension  clamp 
buckle  with  teeth  prevents  slippage.  Free  end  diagonally-cut  to 
y2-mch  and  vinyl-dipped  for  easy  insertion.  Label  of  Caution  with 
instructions  for  use,  printed  in  permanent  red  ink.  144  belts  to 
container.  Spec.  MIL-T -36045. 
6515-383-0565 li^  x  42' Each        SSi 

CLASS  6530 

COVER,  LITTER 

Canvas  cover  for  stretcher.  74  x  22H*  wide.  Color  fast  olive-drab, 
mildew-resislant.  Folded  and  stitched  edges;  side  folds  and  cutouts 
for  insertion  of  aluminum  litter  poles.  3-ply  cotton  duck  and  webbing, 
one  piece  construction.  1  to  package,  36  to  carton,  Shpg.  wt.  94  lbs. 
for  carton  of  36. 

Material  furnished  by  YVorkshop.  Spec.  MIL-L-16446A. 

653O-784-103S For  folding  pole Each  $3.8097 

Material  furnished  by  ordering  ojjice.  Spec.  M1L-L-16462B. 

6530-784-1250 For  rigid  pole Each  $1,087 

DRAPE,  SURGICAL 

Unbleached  cotton  drapes.  For  covering  patient  during  surgical 
operations.  Fed.  Spec.  DDD-D-626D. 


0 


24  X  24'.  Shpg.  wt  74  lbs.  for  carton  of  216. 


6530-299-9608 Green. Dozen  $13.^61 

34  X  66'.  Shpg.  wt.  70  lbs.  for  carton  of  60. 


East 

$3.25 

$2.57 


West 
$13.70 

West 
$3.29 
$2.61 

$8.98 
$7.96 

$12.75 


6530-299-9607 .Green Each 

6530-715-9310 White Each 

[  2 ]    72x94'.  Shpg.  WU  79  lbs.  for  carton  of  1 8. 

6530^299-9605 Green Each 

6530-715-9340 White Each 

94  X  108:  Shpg.  wt.  77  lbs.  for  carton  of  12. 
6530-299-9604 Green Each 

STRAP,  WEBBING,  PATIENT  SECURING 

Secures  patient  lo  a  litter.  Material  furnished  by  ordering  office 
Packing:  3  units  lo  box;  24  boxes  to  carton.  Shpg.  wt.  58  lbs.  per 
carton.  Spec.  MlL-S-36019.  ^ 

6530-784-4205 Each  $  1 .63 

WRAPPER,  STERILIZATION 

Double-thickness  unbleached  cotton  wrappers.  Holds  gloves  and 
instruments  during  sterilization  and  maintains  sterility. 

Int.  Fed.  Spec.  DD0-W-O0631C 

rj]  Glove  wrapper.  12  x  13'.  Wallet  type  with  double  pocket. 
>— ^  Shpg.  wt.  68  lbs.  per  container  of  30  dozen. 

6530-299-9603 Green Dozen    $7.03      S 

6530-719-0000 White Dozen     S6.ll       $6.16 

•Stocked  in  GSA  Supply  Distribution  Facilities. 
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r^\     Pack  wrapper  for  siir^^Ual  supplies. 

12  X  12'.  Shpg.  wt.  59  lbs.  Per  container  of  50  dozen. 

6530-299-9602 Green Dozen 

6530-7 19-0030 White Dozen 

18  X  18'.  Shpg.  wt.  82  lbs.  Per  container  of  36  dozen. 

6530-299-9601 Cirec4i Dozen 

6530-719-0035 White Dozen 

24  X  24'.  Shpg.  wt.  79  lbs.  Per  container  of  20  dozen. 

6530-299-9600 Green Dozen 

6530-719-0040 White Dozen 


$3.85 
53.47 


S6.72 
S5.60 


S9.61 

S8.17 


S3.88 
53.50 


S6.78 
S5.66 


S9.69 
S8.2S 


West 

520.07 
$15.86 


36  X  36'.  Shpg.  v.t.  85  lbs.  Per  container  of  10  dozen. 

East 

6530-299-9599 Green Dozen  $19.82 

6530-719-0045 White Dozen  $15.61 

54.  X  54".  Shpg.  wt.  46  lbs.  per  carton  of  30. 

6530-926-4912 Green Each  $3.16 

VA  DESCRIPTION  209F  W  RAPPERS 
Creen  cotton  pack  wrappers.  No  diagonal  stitching. 


East 

6530-850-861 1 IS'i  x  M'/i' Dozen  $7.34 

6530-850-8612 48  x  48' Each     $2.27 

6530-850-861 3 54  x  54* Each    $2.58 

6530-850-8614 54  x  76* Each     $3.71 


West 

$7.41 
$2.30 
52.61 
$3.76 

INT.   FED.   SPEC.   DDD-\V-00631C   and   VA   Description   209F 

WRAPPERS.  No  diagonal  stitching. 

12  X  12'.  Packing— 600  per  shipping  container.  Shpg.  wt.  57  lbs. 

6530-926-4902 Green Dozen  53.56    $3.58 

18  X  IS'.  Packing— 432  per  shipping  container.  Shpg.  wt.  80  lbs. 

6530-926-4903 Green Dozen  $6.18    $6.25 

24  X  24'.  Packing— 240  per  shipping  container.  Shpg.  wl".  77  lbs. 

6530-926-4904 Green Dozen  $8,66    $8.74 

36  X  36'.  Packing— 120  per  shipping  container.  Shpg.  wt.  83  lbs. 
6530-926-4905 Green Dozen  $17.64    $17.89 

CLASS  6532 

CAP,  OPERATING,  SURGICAL 

Nonadjustable  jean  operatrng  cap  for  surgical  personnel.  Cylindrical 
with  flat  crown.  Crown  circumference:  medium-23Vi',  large-24', 
extra  large-25'.  Packing— 768  to  container.  Shpg.  wt.  48  lbs.  Fed 
Spec.  DDD-C-48E. 

6532-''99-9614 Green Medium Dozen  $2.32 

6532-715-8330 White Medium Dozen    2.25 

6532-299-961 3 Green Large Dozen    2.35 

6532-715-8325 White Large Dozen    2.27 

6532-299-9612 Green.- X-Large Dozen    2.40. 

6532-715-8320 White X-Large., Dozen    2.31 

Adjustable  cotton  Jean  cap.  Worn  by  VA  personnel  during  surgical 
procedures.  Folded  band  adjusts  for  comfort  and  proper  head  size 
(6^4  through  7'/i).  Tapes  tie  in  back.  Identification  label  sewn  on 
inside.  Grayish  green.  Machine  washable.  288  to  carton.  Class  2, 
Fed.  Spec.  DDD-C-48E. 

6532-543-7378  , Dozen  $8.88 

•Stocked  In  GSA  Supply  Distribution  Facilille*. 


Nurses'  poplin  c.ip^.  Helmet  t\pc  uiili  snood.  Green  only.  Shpg.  wt. 
50lhs.  per  carton  of  672.  DPSC,  Spec.  Datasheet  No.  1,  Feb.  9.  1966. 

65^2  6U-6262 Medium Dozen  $7.21 

65.':-6.U-6263 large Dozen  $7.21 

6532-634-6264 X-Large Dozen  ST.:  I 

PILLOWCASE 

Dispos.iblc  while  paper  pillouc.isc  for  casualty  evacuations.  P;otccis 
pillow  from  blood,  pus,  and  perspiration.  50  to  package,  300  to 
carton.  Spec.  MIL-P-36215A. 

6532-634-9828 lO'/jxSlVi' Each  S  0.22 

CLASS  6695 

KIT,  SPECTRO  OIL  ANALYSIS 
(GROUND   EQUIPMENT) 

Container  and  metal  cans  furnished  by  ordering  aeency.  12  kits  to 
case.  AFF41608-67-5172. 

6695-925-2982 Case  $3.16 

SAMPLER-SPECTRO,  ANALYSIS  OIL  KIT 

Designed  to  test  various  types  anil  prailos  of  oil  tiscd  hy  Air 
l-iircc.  25  kiis  to  carton.  A.  F.  Ocscripiion  No.  66')5NC022676K. 
6(.')5-75S'-n'^5      C.-\r!o-i   S3.85 

CLASS  7195 

BULLETIN  BOARD 

Wall  mounted  plywood  bulletin  boards.  3-pIy  ilouglas  fir.  Hard- 
wood frame,  natural  (clear  varnish)  or  buff  finish.  Blackboard 
side  has  double  coat  of  flat  silicate  paint.  Fastening  screws  in- 
cluded. Post  office  Spec.  El 20- A. 


Open  style  {wiihout  glass  door).  For 

workroom  use. 

2-hoIe  fastening. 

Frame,  finish 

Overall 

si/e, 

in. 

Shpg. 

wt..       Price, 
lbs.        Each 

Natural                    Buif 

7195-989-2370        7195-844-9036 
7195-989-2371        7195-844-90.^7 
7195-989-2372        7195-844-9038 

24  X  48 
36  X  48 
42  X  48 

27      $10.57 
43         13.28 
51         15.29 

Class  ease  model.  For  lobby  use.  Hinged  door  w 
glass.  Brass  lock  and  i5ull.  Four  holes  for  fastening. 

ith  double  thick 
2  keys  included. 

Frame,  fin.ish 

Overall 

size, 

in. 

Shpg.        . 
wt..      Price, 
lbs.        Each 

Natural                   BufT 

7195-990-0615        7195-843-7938 

33ii  X  39V4 

88       S28.50 
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CLASS  7210 

BEDSPRING 

Box  spring  with  coil  construction.  For  use 
trcjses.  Cone-shaped  coils  of  high  carbon 
pcred  after  forming  to  retain  shape,  last 
ordered  separately  or  in  sets  with  mattress. 

Coils  prefabricated  in  one  complete  unit. 
insulation  covered  with  full  length  layers  of 
260D. 


with  innerspring  mat- 
spring  steel  are  tem- 
I^nger.  Springs  may  be 

3i!-tempered  wire-mat 
*elt.  Fed.  Spec.  AAB- 


Stock  No. 


Size,  in. 


Shpg.  w 
lbs 


7210  582-7540 
7210  582  0984 
7210-110  8104 
7210  582  7541 
7210  110  8105 


38x75 

36-'/2x79-Vi 

38x80 

53x75 

53x80 


79 

81 

100 

105 

125 


Hand-lied  coils  indivdually  stapled  to  box 
mat  insulator  covered  with  full  length  layei 
ing.  spec.  MlL-B-19923. 


7210  559  5085 
7210-559-6025 


38x75 
53x75 


76 
100 


COVER,  MATTRESS 

Unbleached.  Protects  mattress  ticking  from 
Tie  tapes  for  closing^  (lap  and  end  opening  . 
and  shpg.  wt.  shown.  Ved.  Spec.  DDD  C-6: 

CoHon  drill 


Boxed  corners,  slit  opening.   6"   high.   Tvp< 
•7210-291-8419 36  x  76" 88 


I.  class   1. 
lbs Each  $3.65 


Cotton  sheeting 

Boxed  corners,  sUt  opening.  6"  high.  Type 

♦7210  205  3083 36  x   80' 66 

•7210  205  3082 40  x  84' 73 


Set-in-box,  flap  opening.  f,Vz"  high.  Type  II, 
•7210  067-7969 37Vi  x  82" 90 


Envelope  style,  end  opening.  6'  high.  Type  111,  class  2 

7210-998-7745 31  x  76Vi* 45  U  s 

7210-883-8492 43Vi  x  81  Vi' 60  11  s 

7210-171-1091 34  X  861/2' 55  1$ 

7210-935-6619 36'  x  82' 


MATTRESS 


P  t 


CLEARANCE  FROM  FEDERAL 
TRIES. — Before  requesting  allocation 
dustries  for  the  Blind,  clearance  for 
hcd  and  innerspring  mattresses  must 
the  Federal  Prison  Industries  except 
west  of  the  Mississippi  River. 
'■  •  shown  on  the  request  for  allocation 

Cotton-FaH 


m     Berth    mattress.     Preshrunk    fire-resijtant    ticking.     Hand- 
stitched  rolled  or  plain  box  edges. 
Class  1— 25Co  cotton,  75%  linters. 

Class  2—50%  cotton,  50%  linters.  Fed.  Sp<  C.  V-M-81E. 
C.P.O.  28  X  77  X  AVi".  Shpg.  wt:  90  lbs.  pe  •  carton  of  3. 


7210-263-8578 Class  1 Each 

7210-205-3538 Class  2. . . .  ..Each 

Crew.  26  x  72V5  x  4".  Shpg.  wt:  75  lbs.  per 


7210-263-8579 Class  1 Each 

7210-205-3890 Cla$$  2 Each 


NOTICES 


Price,  Each 


East 


West 


S22.58 
23.30 
23.90 
26.40 
27.56 


S23.33 
24.09 
24.76 
27.40 
28.75 


frame.  Sisal  or  wire- 
of  felt.  8-ounce  tick- 


26.60 
30.70 


27.40 
31.81 


soil,  stains,  and  wear. 
lU  to  package.  Size 
D. 


I,  class  2. 
1)S 


I)S. 


.tachJ3.58 
.Each  $3.62 


qiass  2. 
lbs Each  $4.82 


.Each  $2.06 
.Each  $2.53 
.Each  $2.41 

.Each  $2.48 


ISON    INDUS- 

National  In- 

cfjtton-felt  regular 

obtained  from 

LCL  deliveries 

Clearatfce  number  must 


fiom 


te 
o  I 


East 
$13.85 
$14.86 

;artoit  of  3. 

East 
$12.12 
$12.70 


West 

$14,57 

$15.63 


West 

$12.75 
$13.36 


"1 


Regular  bed  mattress  for  bed,  bunk,  or  cot.  Well-garnetted  felt 
in  unbroken  laminated  layers.  For  better  support  and  more 
comfort,  felt  distributed  heavier  in  the  middle  third  of  mattress. 
Blue-and-white  striped  7-ounce  ticking.  Intermediate  sizes  may 
be  obtained  at  the  price  of  the  next  larger  size.  Fed.  Spec. 
V-M-81E. 

Grade  B.  15^c  cotton-felt.  75%  linters. 


® 


Plain  box 
edge,  type  I 


Rolled  box 
edge,  type  11 


7210-531- 
7210-205- 
7210-205- 
7210-205- 
7210-205- 
7210-205- 
7210-252- 
7210-274- 
7210-205- 


6476 
3574 
3575 
3576 
3577 
3579 
9628 
■3780 
3581 


7210- 
7210- 
7210- 
7210- 
7210- 
7210- 
7210- 
7210- 
7210- 


531-6479 
205-3893 
680-0938 
205-3894 
205-3891 
205-3889 
716-0500 
274-7001 
205-3485 


Size,  in. 


26x72-' i 

26x76 

27x73 

30x76 

31x78 

33x75 

34x76 

36x78 

38x75 


Price 


East 


West 


Grade  C.  40%  cotton-felt,  607?  linters. 


m 


Plain  box 
edge,  type  I 


a 


0  I  Rolled  box 
^  'edge,  type  II 


Size!  in. 


Price 


East 


West 


7210- 
7210- 
7210- 
7210- 
7210- 
7210- 
7210- 
7210- 
7210- 


531-6477 
205-3906 
205-3907 
253-4649 
253-4648 
205-3904 
205-3905 
205-3902 
205-3900 


7210-531- 
7210-205- 
7210-205- 
7210-205- 
7210-269- 
7210-205- 
7210-205- 
7210-205- 
7210-205- 


6480 
•3532 
3454 
3455 
9198 
39L5 
3916 
3913 
3896 


26x72-',  i 

26x76 

27x73 

30x76 

31x78 

33x75 

■34x76 

36x78 

38x75 


$11.68 
10.48 
12.66 
13.75 
14.44 
]».72 
16.16 
18,00 
22.32 


$12.29 
11.02 
13.32 
14.47 
15.19 
20.75 
17.00 
18.94 
23.48 


s 


Innerspring  mattress.  Free-end  coil  construction.  No  side 
sway  .  .  .  edges  won't  sag  .  . .  mattress  firmly  supports  body. 
Wire  mat  covering  .  . .  outside  border  is  of  felt-padded  ticking.  Pack- 
ing— Par.  5.2.2.2,  Type  II.  Fed.  Spec.  V-M-96E. 


Stock    Number  Size,  ins. 


Shipping 
wt.,  lbs. 


Price,  each 


East 


West- 


7210-205-3585 
7210-205-3535 
7210-682-6505 
7210-716-0706 
7210-551-5497 
7210-682-6507 
7210-205-3534 
7210-205-3488 
7210-205-3489 
7210-205-3490 
7210-682-6506 
7210-582-2354 
7210-110-8102 
7210-110-8103 


29x76 

33x78 

36x75 

36x78 

36x84 

38x75 

39x78 

41>/2X78 

47x78 

53x73 

53x75 

36x80 

38x80 

53x80 


42 
45 
50 
53 
57 
60 
62 
65 
73 
78 
81 
56 
68 
96 


$22.50 
24.40 
25.20 
26.00 
27.80 
26.65 
27.30 
29.20 
32.60 
34.00 
34.80 
26.55 
27.60 
36.80 


$23.36 
-25.35 
26.23 
27.09 
28.97 
27.77 
28.53 
30.51 
34.07 
35.53 
36.37 
27.67 
28.76 
38.46 


MATTRESS,  BED 

Rubber  foam  mattress  with  nonremovable  tick  covering.  4'  thick. 
For  hospitals  and  government  establishments  in  U.S.  and  overseas. 
Fed.  Spec.  ZZ-M-91E. 

7210-682-6503.... 38  x  75'. . .  .Shpg.  wt.  38  Ibf Each  $26.75 

7210-682-6504. . .  .53  x  75'. . .  .Shpg.  wt.  50  lbs Each  $37.19 

•Stocked  in  GSA  Supply  Distribution  Facilities. 


FEOEKAl  RECISTEI,   VOL.    36,   NO.    166 — THURSDAY,   AUGUST  26,    1971 


NOTICES 


16*)8.i 


V 


(3  /t^^-i'-^'l  J 


MATTRESS,   INNERSPRING,  PLASTIC-COATED 

Plastic-coated  innerspring  mattress  for  hospital  beds.  Resists  blood, 
oil,  grease,  carbon  tetrachloride,  alkali,  mild  acid,  and  chemical 
asepticizers.  Flame  resistant.  V.A.  Description  7160715  and  Fed. 
Spec.  V-M-96E. 


Charges  for  packaging  and  packing  (cotton-fell) 


Packaging 


Packing 


Cost  per 
Mattress 


Stock  No. 


Size,  ins. 


Shipping 
wt.  lbs. 


Price,  Each 


1  to  polyethylene  bag 
1  to  polyethylene  bag 
None 
None 


3  to  corrugated  container  $1.35 

3  to  burlap  tube  1.30 

3  to  corrugated  container  .85 

3  to  paper  bag  .30 


East 


West 


7210-995-1093 
7210-682-7146 


36x75 
36x80 


50 
56 


$23.78 
$25.13 


$23.78 
$25.13 


BEDSPRING  AND  MATTRESS   SET 

Innerspring  mattress  and  bedspring  set  in  matching  ticking.  Spring 
and  mattresses  are  same  size  except  the  36  x  80"  mattress  is  sup- 
plied with  36'/'2  X  79!i"  spring.  When  ordering  innerspring  mat- 
tress and  bedspring  sets  banded  together  with  steel  strapping,  add 
75  cents  per  set. 


Innerspring 

Size, 

Shpg., 

Price 

,  set 

Mattress 

Bedspring 

inches 

wt.. 

lbs. 

East 

West 

7210-582-2354 

7210-582-0984 

36x80 

132 

$49.85 

$51.76 

7210-682-6507 

7210-559-5085 

38x75 

134 

53.25 

55.17 

7210-682-6507 

7210-582-7540 

38x75 

137 

49.23 

51.10 

7210-682-6506 

7210-559-6025 

53x75 

178 

65.50 

68.18 

7210-682-6506 

7210-582-7541 

53x75 

183 

61.20 

63.77 

RENOVATED  MATTRESSES 

Orc/ers  for  renovated  mattresstt  may  be 
arranged    through    GSA    regional    offices. 

Cotton-felt  and  Innerspring  mattresses,  renovated  in  accordance 
with  applicable  military  specifications,  are  available  in  standard 
sizes  from  the  Agency  for  the  Blind.  A  used  mattress  will  be  replaced 
by  a  renovated  mattress  of  similar  size  and  construction  on  a  one-for- 
one  basis,  at  prices  specified  in  price  schedule  below.  Mattresses 
which  show  water  damage,  contain  clippings,  nonstandard  material 
and  otherwise  not  suitable  for  renovation  will  be  held  pending 
instructions  from  the  ordering  office. 

Prices  are  f.o.b.  shipping  point.  Packaging  and  packing  charges, 
specified  below,  are  separate,  with  an  additional  charge  if  more 
than  three  pounds  of  felt  is  used  for  renovation. 

PlAnip  and  delivery,  where  possible,  will  be  done  by  the  Agency 
for  the  Blind  at  a  nominal  charge. 


PRICE    SCHEDUIF    FOR    RENOVATED    COnON-FELT    MATTRESS 

Freight  classification.  To  save  on  shipping  costs  of  cotton-felt 
mattresses,  mark  Government  Bills  of  Lading  "Rags,  n.o.i.b.n.  (old 
mattresses  having  value  only  for  reclamation  of  raw  material)." 
Ship  hand-made  bales  (bundles)  second  class;  machine-pressed  bales, 
fourth  class. 


BERTH 

rpi  7-oz.  preshrunk  fire-resistant  ticking  will  be  furnished  by 
(1)  Agency  for  the  Blind.  Renovation  prices  arc  for  plain  box 
edge  mattresses.  If  more  than  three  pounds  of  fch  arc  needed  for 
renovation,  an  additional  charge  of  14<^  a  pound  will  be  made  for 
class  1  mattress  (25%  cotton-felt,  75%  linters);  19(!  a  pound  for 
class  2  mattress  (50%  cotton-felt,  50%  linters).  If  spccilied,  rolled 
box  edge  is  available  at  the  same  price. 

C.  P.  O.  Mattress.    28  x  77  x  4'/2" 

721O-M-1050 Class  1 .Each  $8.76 

7210-M-1050 Class  2 Each  $9.30 

Crew  Mattress.    26  x  721  i  x  4" 

7210-M-1050 Class  I Each  $7,81 

7210-M-1050 Class  2 Each  $8.12 

REGULAR  BED 

7-oz.  ticking  will  be  furnished  by  Agency  for  the  Blind.  Renovation 
prices  are  'or  plain  box  edge  mattresses.  If  specified,  rolled  edge  is 
available  at  the  same  price.  If  more  than  three  pounds  of  felt  are 
needed  for  renovation,  the  additional  charge  is  14#  a  pound  for 
grade  B,  and  17*  a  pound  for  grade  C  mattresses. 

Grade  B  Mattress.  25%  Cotton-fcli,  75%  Linters. 


Stock  No. 


Size,  Inches. 


Price,  each 


7210-M-1050 


26  X  72',4 

26x76 

27x73 

30x76 

31  x78 

33x75 

34x76 

36x78 

38  x75 


Grade  C  Mattress.  40%  Cotton-rdi,  60%,  Linters. 


$6.08 
5.61 
6.50 
6.92 
7.10 
9.33 
7.98 
8.63 

10.31 


Stock  No. 


Size,  Inches. 


Price,  each 


7210-M-1050 


26  X  72 '/2 

26x76 

27x73 

30  X  76 

31  x78 
33x75 
34x76 
36x78 
38x75 


$6.50 
5.95 
6.95 
7.44 
7.73 

10.13 
8.55 
9.30 

11.21 
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RENOVATED  MATTRESS-Continued 


PRICE    SCHEDULE    FOR    RENOVATED    INNERSP  !ING    MATTRESSES 


Freight    classification.    Contact    the    Transporlat 
Division  (PMDS)  at  the  nearest  GSA  regional 
instructions. 


Charges  for  packaging  and  packing  (ini  erspring') 


Size.  Inches 


Packaging 


Packi ig 


36x75 
36  X  80 
38  X  75 
53  X  75 

1  to  polyethylene  bag 
1  to  polyethylene  bag 
1  to  polyethylene  bag 
1  to  polyethylene  bag 

36  X  75 
36  X  80 

38  X  75 
53  X  75 

1  to  paper  bag 
1  to  paper  bag 
1  to  paper  bag 
1  to  paper  bag 

36  X  75 

None 

36  X  80 

None 

38  X  75 

None 

53  X  75 

None 

None 
None 
None 
None 

None 
None 
None 
None 

I  toca 
1  to  ca 
1  to  ca 
I  to  CJ 


on 

on 

I  Ion 

r  ton 


INNERSPRINC 

Prices  for  sizes  not  indicated  must  be  nttoiijteJ  with  .\gencv 
for  the  Blind.  Type  II. 


P( 


Size  Inches 

29 

X  76 

33 

x78 

36 

x75 

36 

x78 

36 

X  80 

36 

X  84 

38 

x75 

38 

X  80 

39 

x78 

4)1/2  X  78 

47 

X  78 

53 

x73 

5^ 

x75 

51 

x80 

With  Used 
Spring  Unit 


$14.50 
15.00 
15.35 
15.68 
15  64 
15.93 
15.59 
15.98 
15.92 
16.45 
17.95 
18.72 
19.50 
20.85 


PAD,  MATTRESS 

White  cotton  pad  for  mattress  protection.  Quiltei  1 
Individually  packaged  in  polyethylene  bag.  Ni  mbe 
shpg.  v^t.  shown  in  parentheses.  Fed  Spec.  DD£ 


♦72IO-227-1526 36x76". 

*7210  753  3042 52x75". 


.(18;  54 
.(12;  52 


PILLOWCASE 


Cotton.   Commercial   designation   140.   Packif#: 
carton  except  14',2  x  16'/i"  has  216  to  cartoi 
P-351F. 


NOTE. — Prices  include  charge  for  marking 
If   marking  not   required,   annotate    purchasi 
and  deduct  \2(  per  dozen  from  prices  showi 


Stock 
Number 


Finished  size, 
inches 


Shpi  , 
wt, 
Lbs 
Ctn 


Green. 
7210-: 


:99-9609 


White. 
•7210-170-5478 

7210-292-2326 
»7210-171-1100 
»7210  205-3101 

721O-205-31O1A 


20'/i  X  32Vi 

20V4x27Vi 
20'/i  X  30Vi 
20V4x32'/i 
22'^x32'/^ 
14'/i  X  16Vi 


38 

29 
33 
38 
43 
30 


NOTICES 


ion    Management 
office  for  shipping 


Cost  Pif 
Mattress 


50.25 
0.2^ 
0.28 
0.54 

0.45 
0.53 
0.48 
0.67 

1.63 
1.81 

1.82 
2.18 


W  ith  New 

Spring  Unit 


519.40 
20.00 
20.65 
21.18 
21.90 
22.86 
21.00 
22.89 
22.72 
23.70 
26  40 
27.78 
28.10 
29.82 


.  Machine  washable, 
r  to  carton  and 
P-56C. 

Ibk.) Each  $3.36 

Ibt.) Each  $4.79 


—domestic:    96   to 
Fed.  Spec.  DDD- 


U.S"  in  1"  letters, 
order   accordingly 


Price,  dozen 


East 


West 


$8,55 

6.18 
6.17 
7.16 
7.80 
3.88 


$8.67 

6.30 
6.29 
7.28 
7.92 
4.00 


Stock 

Number 


Finished  size, 
inches 


Shpg. 
wt.    

Lb-/        East 


Price,  dozen 


West 


Green.  (Marked-  "U.S.'') 

»7210  054-7910  20Vix32'/i  38  $8.55  $8.67 

While.  (Marked  with  Caduceus) 
7210-716-9000  20</ix32"/2  38  7.16  7.28 

Cotton   percale.  White.  Commercial   designation   180.   Packed  96 
to  container.  Fed.  Spec,  DDD  P~351F. 


•7210  761  1472 


20'/2x32l2 


38 


$7.81 


$7.93 


SHEET,  BED  (CRIB) 

Plain  bleached  cotton  crib  sheet.  45  x  72".  Unshrunk.  Commercial 
type  140.  10  to  bundle.  Shpg.  wi.  98  lbs.  per  carton  ot  120.  Fed. 
Spec.  DDD-S-281G. 

7210  634  1288  Bundle  $10.12 

TOWEL,   DISH 

Bleached  white  cotton  crash  towel.  Material  furnished  by  ordering 
agency.  12  lo  bundle,  288  to  carton.  Type  1,  class  2,  size  2,  Fed. 
Spec.  DDD  T  511C. 

•7210-171-1144 17  x  36" Dozen  $1.12 

WASHCLOTH 

Disposable  white  cellulose  acetate  washcloth.  6-ply  laminated 
on  double  nylon  mesh.  Soft  and  absorbent.  Strong  .  .  .  wet  or  dry. 
Shpg.  wt.  shown.  4  packages  of  250,  1,000  to  case.  Int.  Fed.  Spec. 
DDD-W  0090.. 

♦7210-060-6008 11    x    11" 181bs Case$14.94 

•7210-082-2065 14'/2   x   15" 30  lbs Case  $18.87 

CLASS  7220 

MAT,   FLOOR 

I  I  ;       Heavy  natural-tan  fiber  door  mats.  Brushlike  fibers  clean 
^-  -'       mud  and  dirt  from  shoes.  1  Vi '  thick.  Bound  edges.  Packine— 
Paragraphs  5.2.2.2,  except  for  minimum  weights  and  identification 
labels.  Shpg.  wl.  shown.  Fed.  Spec.  DDD-M-I.56D. 

•7220-205-3099 18  x  30' 72  lbs Dozen  S44.50 

•7220-224-6491 22  x  36' 107  lbs Dozen    60.09 

•7220-205-3100 30  x  48  ' .184  lbs Dozen  102.76 


[21 


Tough  rubberized-fabric  mat.  Napped  cord  surface  cleans 
shoes,  absorbs  moisture.  2-%  x  Vi'  links,  made  from  corded 

section  of  automobile  tires,  joined  with  spring-steel  cross  wires  and 

steel  sleeves.  If  brass  sleeves  are  specified,  add  6  per  cent  to  price. 

6  to  bundle,  2  bundles  to  container.  Shpg  wt.  shown.  Fed.  Spec 

ZZ-M-46C. 

Standard  size 

7220-224-6489 12  x  25' 48  lbs Dozen  $22.73 

7220-205-2807 14  x  25' 56  lbs Dozen    26.16 

7220-205-2808 16  x  25  ' 66  lbs Dozen    30.01 

7220-224-6490 18  x  25' 94  lbs Dozen    33.54 

•7220-238-8852 18  x  29  ' 1 16  lbs Dozen    38.73 

7220-224-6487 18  x  26  ' 144  lbs Dozen 

•7220-224-6488 24  x  36' 192  lbs Dozen 

•7220-224-6486 24  x  50' 210  lbs Dozen 

Special  size  made  to  order 

48  X  96"  is  largest  size  made  in  one  piece.  Larger  sizes  are  made 
in  sections, 

7220-205-2805 (2  lbs.  per  sq.  ft.) Sq.  tt.  $1.57 

fo"]  Black  rubber  mat.  Brick  red  links  form  diamond  design 
LD  in  center.  Long  links,  without  nosing,  assembled  on  spring- 
,  steel  wire.  If  brass  wire  is  specifiiid.  add  10  per  cent  to  price.  6 
to  bundle,  2  bundles  to  container.  Shpg.  wt,  shown.  Fed.  Spec. 
ZZ-M  46C.  .     .    . 

Sfondard  sizo 


47.56 
64.09 
86.73 


•7220-238-8854. 


..,.17x28' 70  lbs.. 

Special  size  made  le  order 


. .  Dozen  $34.72 


48  X  96"  is  largest  size  made  in  one  piece.  Larger  sizes  are  made  in 
sections. 

7220-205-2806 (IVi  lbs.  per  $q,  ft.) Sq.  ft.  $  1,56 

•Slocked  in  GSA  Supply  Distribution  Facilities. 
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CLASS  7290 

COVER,   IRONING  BOARD 

Silicone-aluminum  treated  cotton  ironing  board  cover.  Approx. 
size:  56'  loirg,  22'  wide  at  head,  7Vi'  at  narrow^  end.  Tie  tapes. 
One  to  plastic  bag,  24  to  container,  shpg.  wt.  9  lbs.  Fed.  Spec.  RR- 
I— 660B. 

•7290-130-3271 Dozen  $9.24 

CLASS  7360 

DINING  PACKET,  DIETETIC 

Hospital  dietetic  dining  packets.  Color-coded  to  indicate  contents. 
500  packets  to  case.  Type  and  shpg.  wt.  shown.  Int.  Fed.  Spec. 
L-D-001363  and  Amendment  2. 

Granulated  sugar 
Napkin  and  straw. 
•7360-935-6407 Red (I,  10  lbs.) Case  $10.80 

Sugar,  salt,  pepper,  napkin  and  straw. 

•7360-935-6408 Green (II.  21  lbs.) Case  $13.65 

2  sugar  packs,  pepper,  napkin  and  straw. 

•7360-935-6409 Green (Ill,  28  lbs.) Case  $14,75 

Sugar,  salt,  napkin  and  straw, 

•7360-935-6410 Pink (IV,  20  lbs.) Case  $12.65 

2  sugar  packs,  salt,  napkin  and  straw. 

•7360-935-641 1 Pink (V,  27  lbs.) Case  $13.75 

Sugar,  napkin  and  straw. 

•7360-935-6412 Blue (VI,  19  lbs.) Case  $12.00 

2  sugar  packs,  napkin  and  straw. 

•7360-935-6413 Blue (VII,  24  lbs.) Case  $13.00 

Sugar,  salt  substitute,  pepper,  napkin  and  straw. 

•7360-935-6416 Gray (X,  20  lbs.) Case  $15.10 

2  sugar  packs,  salt  substitute,  pepper,  napkin  and  straw. 
•7360-935-641 7 Gray (XI,  28  lbs.) Case  $16.25 

Sugar,  salt  substitute,  napkin  and  straw. 

•7360-935-6420 Violet (XIV,  18  lbs ) Case  $14.15 

2  sugar  packs,  salt  substitute,  napkin  and  straw. 

•7360-935-6421 Violet (XV,  25  lbs.) Case  $15.25 


Sugar  substitute  (saccharin) 

Sugar  substitute,  salt,  pepper,  napkin  and  straw. 

•7360-177-4958. . .  .Yellow. . .  .(XVIII). ...  14  lbs Case  $14.80 

?-?,".??'■, 5,*i^^lil"'*  P^"=''*'  ""'  P«PPer.  napkin  and  straw.. 
•7360-177-4959. . .  .Yellow. . , , (XIX).,...  .16  lbs Case  $17,05 

Inf^l  substitute,  salt  substitute,  pepper,  napkin  and  straw. 
•7360-177-4960, , ,, Orange.. .  ,(XX) 12  lbs Case  $16,30 

?^^"/«^*-,'i*'VAl".'•*  P^Sl''-  "''  substitute,  pepper,  napkin  and  itraw. 
•7360-177-4961,,,. Orange..,, (XXI) 13  lbs,;... ..Case $18.55 


•Stocked  in  GSA  Supply  Distribution  Facilities. 


Sugar  substitute,  salt,  napkin  and  straw. 
•7360-177-4962. . ,  ,Tan (XXII) 13  lbs. 

2  sugar  substitute  packs,  salt,  napkin  and  straw. 
•7360-177-4963. . .  .Tan (XXIII), ...  15  lbs.. 

DINING  PACKET,  INFLIGHT 


....Case  $13.80 
....Case  $16.05 


ffl 


For  one-time  use  with  inflight  lunch  boxes.  Contains  sturdy 
plastic  fork,  knife,  spoon,  can  opener,  salt,  sugar,  pepper, 

napkin,  tooth  picks,  chewing  gum,  straw,  and  wash  and  dry  towel. 

200  packets  to  case,  Shpg.  wt.  26  lbs.  Fed.  Spec.  L-D-350A. 


East 
$17.41 


West 

$17.78 


•736O-660-0526 Case 

CLASS  7510 

BINDER,  NOTE  PAD 

A  vailable  from  Agency  jor  the  Blind 

after  January  31,  1971. 

Writing   portfolio.   Black   vinyl   plastic.   Inside   flap   pockets    for 

holding  loose-leaf  sheets  and  writing  pads.   10  to  carton,  50  to 

container.  Int.  Fed.  Spec.  UU-B-00400A  and  Fed.  Std.  273 A. 

J,V^\il-^^Ji L"**""  size-  8  X  101/2" Each  $0,359 

-7510-728  8060  ,.,....  .Legal  size.  8  x  MVi" Each  $0,438 

REFILL,  BALLPOINT  PEN 

For  all  regular-use  ballpoint  pens  and  desk  sets.  Packing:  Dozen 
S^pec^^iG-BSoc"  *^^'''^""  ^^^^'  **■  ^'^  "'*'  ^^  '^^"*'"-  '"'•  *""*• 

Fine  point 

•7510-754-2688 Black Dozen  $0,387 

*"10-754-2689 Dark  blue Dozen  S0.383 

•"0-754-2690. Green Dozen  $0,390 

•7510-754-2691 Red Dozen  $0,393 

Medium  point 

•7510-543-6792 Black Dozen  $0,379 

!75}0r543-6793 Dark  blue Dozen  $0,375 

•75  0-754-2687 Green Dozen  $0,382 

•7510-543-6795 Red Dozen  $0,385 


PORTFOLIO 

Low-cost  plastic  underarm  envelope.   12  to  carton.   Full   width 
fastener.  Type  I,  Int.  Fed.  Spec.  L-P-00600. 


Mastic  Slide  Fastener,  Class  1. 


14-3.'4  X  ll-U"  Shpg.  wt,  8  lbs. 

*7510-558-l  572 Black 

•7510-616-7241 Blue  .. 

•7510-551-9813 Brown 

/(5-%  X 12".  Shpg.  wt.  10  lbs. 

*7510-558-1573 Black  . 

•7510-616-7239 Blue  . . 

•7510-558-1571 Drown 


.Dozen  $5.73 
.Dozen  $5.73 
.Dozen  $5.73 

.  Dozen  $6.77 
.Dozen  $6.77 
.Dozen  $6.77 
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PORTFOLIO-Continued 


M*lal  Slid*  FastMtr,  Cl«n  L 


U.y4  X  !!-H"  Shpg.wt.  8  lbs. 

•7510-995-4856 Black  . 

*75 10-995-4857 Blue  .. 

•7510-995-4854 Brown 

76-44  X  12". 

•7510-995-4852 Black  . 

♦7510-995-4853 Blue    . 

•7510-995-4850 Brown 


CLASS  7520 

ARCH  BOARD  FILE 


••••#•» 


mttal 


•/i"  composition  (hard  board)  back.  Two 
holders,  spaced  2%'  on  metal  base.  Shpg.  wt 
I,  class  B,  Int.  Fed.  Spec.  LLL-A-00650C. 

Wirhouf  perforator,  index  or  cover.  12  to  cartok, 

•7520-281-4845 9  x  14Vi' 13  lbs. 

•7520-255-7081 9x17' 14  lbs. 

With  perforator,  without  index  or  compressor 

•7520-191-1074 9  x  UVi' 9  lb$. 

•7520-191-1075 9  x  17' 10  lbs. 


(OV 


With  perforator,  index  and  compressor  cover.  ( 

•7520-281-4848 9  x  I414' 12  lbs. 

•7520-240-5498 9x17' 13  lbs. 


BALLPOINT  PEN 

Regular  iiie  ballpoint  pens  with  replaceable 
reproducible  by  microfilm.  Black  reproducib  e 
dry  copying,  and  direct-image  offset  process.  Ir  t 
0060C. 

Retractable  pocket-type  ballpoint  pen  (with 
barrel,  lettered  "U.S.  Government".  Smooth 
Packing:  Dozen  to  box;  144  dozen  to  carton, 
carton. 

•7520-935-7135 fine  point 

•7520-935-7136 medium  point. . . 


rtridges.  All  colors 
by  thermography, 
Fed.  Spec.  GG-B- 


ip).  Black  ink  and 

riling— no  blotting. 

>hpg.  wt.  39  lbs.  per 


Nonretrnctable  pens.  Without  cap  or  clip.  Quiik- 
— will  not  sme.ir.  Barrel  color  matches  col  )r 
Dozen  to  box;  144  doz^n  to  carton.  Shpg.  w 

Fin*  point 


•7520-664-5198 Black 

•7520-664-5200 Dark  blue . 

•7520-663-0059 Green 

•7520-664-5197 Red..;.... 


Medium  point 

•7520-298-7045 Black 

•7520-754-2516 ..Dark  blue.. 

•7520-298-7046 Green 

•7520-754-2517 Red 


24'  chain  fastens  to  desk  or  table  to  preven 
66  lbs.  per  carton, 

•7520-543-7149 Dark  blue 


BOOK  ENDS 

Steel  upright  book  supports.  SVi"  high,  AM' 
gage  sheet  metal.  Gray  enamel  finish.  Packing 
72  pairs  to  carton.  Shpg.  wt.  61  lbs.  per  cartolL 
55 IC. 

•7520-264  5479  


CASE,  MAINTENANCE  AND 
OPERATIONAL  MANUALS 


Two  pocket  cloth  case.  For  storage  of 
books,  or  pamphlets  pertaining  to  maintenance 
equipment.  Pocket  sizes:   16  x  9*4  x  IVa",  16 
Olive-drab  cotton  duck.  Snap  fasteners.  Milder ' 
repellent.  Spec.  M1L-C-U743C. 

•7520-559-9618 22  x  UV*" 


NOTICES 


.Dozen  $5.96 
•  Dozen  $5.96 
.Dozen  $5.96 


,  .Dozen  $7.00 
,.  Dozen  S7.00 
..Dozen  $7.00 


arch  type  paper- 
shown  below.  Type 


.Each  S0.503 
.Each  SO. 5 10 


er.  6  to  carton. 
..Each  $0,933 
..Each  $0,940 


to  carton. 

Each  $1,285 

Each  $1,306 


.Dozen  $0,812 
.Dozen  $0,804 


drving,  non-fading 

of  ink.  Packing: 

34  lbs.  per  carton. 


.Dozen  $0,701 
.Dozen  $0,697 
.Dozen  $0,704 
.Dozen  $0,707 


.Dozen  $0,693 
.Dozen  $0,689 
•  Dozen  $0,696 
.Dozen  $0,699 


pilferage.  Shpt.  wt. 
Dozen  $1,626 


deep.  One  piece  20- 

12  pairs  to  package; 

Fed.  Spec.  AA-B- 


.Pair25< 


technifcal  literature,  charts, 

and  operation  of 

,  X  9  X  IH-  deep. 

reslstaat  and  water- 


.Each  $1.60 


CLIP  BOARD  FILE 

Composition  hardboard  for  writing  and  filing.  5V4*  metal  clip  holds 
papers  up  to  1*  thick,  %"  eye  for  hanging.  Rounded  edges.  24  to 
carton.  InL  Fed.  Spec.  LLL-A-00650C. 

9  X  12Vi'.  Letter  size.      Shpg  wt.  19  lbs. 

•7520-281-5918 Each  $0,213 

9xl5^A'.     Shpg.  wt.  23  lbs. 

•7520-254-4610 Each  $0,227 

9  X  IT.  Legal  size.     Shpg.  wt.  25  lbs. 

•7520-240-5503 Each  $0,234 

9V4x1]Va'.     Shpg.  wt.  19  lbs. 

♦7520-274-5496 Each  $0,211 

13V4xnV4'.      Shpg.  wt.  24  lbs. 

•7520-281-5892 Each  $0,235 


TRIMMER,  PAPER 


Wood  cutting  Board  with  drop  knife  blade.  Cuts  photo- 
graphs, photostats,  paper  and  light  cardboard.  Graduation 
on  baseboard  makes  it  easy  to  cut  to  size.  Yi'  spacing,  parallel  guide 
lines  at  right  angles  to  cutting  edge.  Movable  trimming  guide.  Std. 
pack  in  parentheses.  Class  1,  Int.  Fed.  Spec.  GG-T-00678A. 

•7520-224-7621 24'  x  24' (12) .EA  $19.80 

•7520-282-2137 30'  x  30' (1) EA  $29.50 

CLASS  7920 

BROOM,  PUSH 

Price  includes  charge  for  marking  Fed.  Stock  No.  on 
block.  If  marking  not  required,  annotate  purchase  order 
accordingly  and  deduct  12#  per  dozen  from  prices  shown. 

Tough  7"  rattan  fibers  withstand  rough  usage— suitable  for 
sweeping  concrete  surfaces  or  streets.  Two  holes  in  block 

for  handle  changeover  to  equalize  wear.  Packing — 6  brooms  to 

fiberboard  container.  Fed.  Spec.  H-B-71B. 

•7920-267-2967 Dozen  $16.55 


E- 


BROOM,  UPRIGHT 

Prices  for  Corn  and  Bassine  fiber  brooms  include  charge^ 
for  marking  Fed.  Stock  No.  on  handle.  If  marking  not' 
required,  annotate  purchase  order  accordingly^  and  deduct 
I6t  per  dozen  from  prices  shown. 

Sweeping  brooms.  41"  smooth  wood  handle  except  where  otherwise 
noted.  Shpg.  wt.  shown  per  dozen  brooms. 

(Tj  Corn  Fiber.  Fed.  Spec.  H-B-S1B. 

Toy  or  hearth  broom  for  use  with  dust  pans.  12-13*  long  fibers.  24" 

wood  handle. 

•7920-292-4371 8-10  lbs Dozen  $8.04 

Small  broom  for  parlor  use.  A  lightweight  broom  suitable  for 
school,  barrack,  household  and  ofhce  use.  15-16"  long  fibers. 

•7920-292-4375 1 .  .29  lbs Dozen  $18.09 

Medium  broom  for  warehouse  use.  16-17'  long  fibers. 

•7920-292-4372 32  lbs Dozen  $19.73 

Large  broom  for  warehouse  or  yard  use.  17-18"  long  fibers. 

•7920-291-8305 36  lbs Dozen  $22.02 

(T)  BoitM*  Fiber.  Fed.  Spec.  H-B-S6. 

Generally  for  outdoor  use  .  .  .  natural  fibers  unaffected  by  water. 
For  use  on  concrete  and  other  rough  surfaces.  Packing — 
Domestic:  12  to  burlap-wrapped  bundle  with  handles  wire-tied. 
Overseas:  Same  as  domestic,  except  broom  fibers  fastened  with 
one  steel  strap. 

•7920-292-2368 28  lbs Dozen  $16.58 

•7920-292-2369 32  lbs Dozen  $17.51 

•7920-292-4370 36  lbs Dozen  $19.34 

•Stocked  in  GSA  Supply  Distribution  Facilities. 
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BROOM,  WHISK 


Corn  fiber  whiskbroom  with  ring  hanger  3 
wt.  4  lbs.  for  carton  of  144.  Int.  Fed,  Spec. 


X  10".  Shpg. 
H-B  OOIOIB. 
•7920-240-6350 Dozen  $6.10 


BRUSH,  CHASSIS  AND  RUNNIN&  GEAR 


[5 


Prices  include  charge  for  marking  Fed.  Stock  No.  on 
handle.  If  marking  not  required,  annotate  purchase  order 
accordingly  and  deduct  12c  per  dozen  from  prices  shown. 


Long-handled  brush  with  oiled  palmetto  or  polypropylene 
bristles.  Tough  2"  bristles  are  staple  set  in  hardwood 
handle.  Bristles  unaffected  by  detergent.  Packing— Domestic:  12  to 
fiberboard  carton.  Overseas;  V-board  carton  with  waterproof  liner. 
Shpg.  wt.  14  lbs.  Fed.  Spec.  H-B-181C. 


"7920  255-7536 19Vi-  long. 


.Dozen  $11.32 


BRUSH,  CLEANING,  AIRCRAFT 

Tampico  brush  without  handle.  For  use  in  cleaning  surfaces  of 
aircraft.  5%  x  1%".  12  to  fiberboard  container.  Shpg.  Wt.  18  lbs. 
Type  II,  Size  1.  Spec.  M1L-B-5612A. 

•7920-281-7009 Dozen  $15.28 

BRUSH,  DUSTING,  BENCH 

Price  includes  charge  for  marking  Fed.  Stock  No.  on 
handle.  If  marking  not  required,  annotate  purchase  order 
accordingly  and  deduct  12»!  per  dozen  from  price. 

iOO'^'c  horsehair  bristles  2^1"  long,  staple  or  pitch  set  in  hardwood 
block.  I41/2". overall,  5\'i"  tapered  handle  and  9"  brush.  12  to 
container.  Shpg.  wt.  9  lbs.  Int.  Fed.  Spec.  H-B  00190A. 

*7920-178-8315    Dozen  $19.96 

BRUSH,  FLOOR  SWEEPING 

Price  includes  charge  for  marking  Fed.  Stock  No.  on 

block.  If  marking  not  required,  annotate  purchase  order 

— ^  accordingly  and  deduct  I2t  per  dozen  from  prices  shown. 

[Sj  Brush  only.  Staple  «et  3"  bristles.  Two  holes  in  block  for 
,-  handle  changeover  to  equalize  wear.  Packing— Domestic: 

12  to  fiberboard  carton.  Overseas:  12  to  V  board  carton.  Shpg.  wt, 
shown  in  parentheses.  Fed.  Spec.  H-B-651F. 

Horsehair 

•7920-238-2442 14'  Length (24) Dozen  $39,70 

•7920-243-3407 18' Length (29) Dozen    50.83 

•7920-238-2443 24'  Length (38) Dozen    70.00 

•7920-292-2363 30*  Length (52) Dozen  100.57 

•7920-263-9848 36'  Length (58J Dozen  121.22 

Horsehair/Tompico 

•7920-292-2365 14'  Length (24) Dozen  $25.19 

,ll^?rltl-l^.^l 18-  Lenfht (29) DozeS  31.84 

I?o?^?2^:I^$ ^i.  l-*="eth (38) Dozen  43.76 

•7920-264-4638 30' Length (52) Dozen  71.99 

•7920-292-2362 36*  Length (58) Dozen  86.32 


•Stocked  in  GSA  Supply  Distribution  Facilities. 


BRUSH,  SANITARY 

Prices  include  charge  for  marking  Fed.  Stock  No.  on 
handle.  If  marking  not  required,  annotate  purchase  order 
accordingly  and  deduct  I2f!  per  dozen  from  prices  shown. 

For  cleaning  bedpans  and  toilets.  Hardwood  handle.  12  to  carton. 
6  cartons  to  fiberboard  container.  Fed.  Spec.  H-B-48IC. 

(71      Curved  brush  head:  Bristles  set  in  twisted  wire,  4Vi'  x  5Vi' 
„     head.  14"  handle.  Shpg.  wt.— Domestic:  33  lbs..  Overseas: 
41  lbs. 

•7920-240-7178 Tampico Dozen  $3.53 

•7920-141-5450 Horsehair Dozen  $6.74 

•7920-772-5800 Nylon Dozen  $7.32 

(8j     Straight  brush  head.  Spiral  wound,  tufted  dome.  4'  x  5Vi' 
~~,     head.  16'  handle.  Shpg.  wt.— Domestic:  45  lbs.;  Overseas: 
54  lbs. 

♦7920-234-9317 Tampico Dozen  $7.04 

BRUSH,  SCRUB 

Price  includes  charge  for  marking  Fed.  Slock  No.  on 
block.  If  marking  not  required,  annotate  purchase  order 
accordingly  and  deduct  12<  per  dozen  from  price. 

Floor  scrubbing.  Rectangular  hardwood  block  2'/4  x  8'.  Bristles 
IVa'  long.  Fibers  given  below.  36  brushes  to  carton.  Shpg.  wt.  29 
lbs.  Fed.  Spec.  H-B-1490. 

•7920-240-7174 Palmetto Dozen  $5.94 

7920-951-8795 Polypropylene Dozen  $5.14 

(9)        Sink  or  pot  scrubbing.  8H  '  long.  One-piece  hardwood  handl* 
and  block.  2'  palmyra  fiber  bristles  36  to  fiberboard  con- 
tainer. Shpg.  wt.  26  lbs.  per  carton.  Int.  Fed.  Spec.  H-B-00444A. 

•7920-297-1511 Dozen  $4.97 

Nail  and  hand  scrubbing  brushes.  8  rows  of  stiff  synthetic  bristles 
in  hardwood  block.  4>4'  x  1%'.  72  brushes  to  carton.  Shpg.  wt. 
12  lbs.  per  carton.  Fed.  Spec.  H-B-1490. 

•7920-619-9162 Dozen  $4.48 
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BRUSH,  SHOE  AND  STOVE 

Price  includes  charge  for  markine  Fed.  St(|ck 
If  marking  not  required,  annotate  purchase 
and  deduct  1<  per  brush  from  price  shown. 

•Shoe  and  stove  polisJ'ing  brush.  Horsetail  hair 

hardwood  block.  71/4'  x  2V»".  Grooved  along 

144  to  carton.  Shpg.  wt.  70  lbs.  per  carton.  1 

00S81A. 

•7920-852-8170 


e<ch 

ni. 


BRUSH,  WIRE  SCRATCH 


Price  includes  charge  for  marking  Fed. 
block.  If  marking  not  reouired,  annotate 
accordingly  and  deduct  \2f  per  dozen  from 

Steel-wire  brushes  for  removing  paint,  rust,  and 
about  IV4'  long.  Class  I,  Fed.  Spec.  H-B-178C 

Long  handle,  3  rows  x  18  roHS,  14Va'  loiig 
for  carton  of  six  dozen.  Type  I. 


>tock  No.  on 
urchase  order 
)rice. 


(D 


•7920-282-9245. 


@Long  handle,  4  rows  x  18  rows,  14V*' 
for  carton  of  sLx  dozen.  Type  II. 

•7920-291-5815 


acid  stains.  Bristle 
Shpg.  wt.  32  lbs. 

Dozen  $3.75 

loik-  Shpg.  wt.  39  lbs. 


fo^  Short 
\±)  wt.  33 

•7920-282-9246 

®No  handle,  flat  lop,  6  rows  x 
long.  2V4'  xl'A'  block.  Shpg 
dozen.  Type  IV. 

•7920-246-8501 


About 


Short  handle,  4  rows  x  16  rows. 

lbs.  for  carton  of  six  dozen.  Type 


III. 


19  rows 
wt.  57 


, — ,  No  handle,  curved  top.  9  rows  x  21  rows. 
5    Oil-tempered  steel  wire  bristles    P/i'  ' 
"^ — '  lbs.  for  carton  of  six  dozen.  Type  V. 


•7920-223-7649. 


BRUSH,  WIRE,  STAINLESS  STEEL 

Removes  rust  from  aircraft  engines.  Fed.  D.P.  0, 
7920-958-1157 


BRUSH  SET,  SHOE  AND  STOVE 


Dauber  and  one  polishing  brush  set.  1  set  to 
boxes  to  fiberboard  container.  Price  includes 
Fed.  Slock  No.  If  marking  not  required,  ann 
accordingly  and  deduct  24^  per  dozen  from  pric* 
16  lbs.  per  carton.  Int.  Fed.  Spec.  H-B-00581A 


* 7920-205 -0200. 


No.  on  block, 
order  accordingly 


set  in  rectangular 

side.  12  to  box, 

Fed.  Spec.  H-B- 


.  Each  49< 


Dozen  S4.42 
/O14'  long.  Shpg. 


Its 


,  .Dozen  $4,34 

Bristles  about  IH' 
.  for  carton  of  six 


.Dozen  $5.25 


2V4'x  7V4' block. 
Ijng.  Shpg.  wt.  60 


.Dozen  $7.40 


016C. 


.Dozen  $5.40 


chipboard  box;  24 

;harge.  for  marking 

annotate  purchase  order 

Shipping  weight— 


.Dozen    $10.11 


ClOTH,  POLISHING 

Plain  or  twill  weave  dustcloths.  20  x  36'.  Well-nipped  on  both  sides. 
White  or  colored.  1  cloth  to  polyethylene  bag,  25  bags  to  bundle. 
Shpg.  wt.  40  lbs  for  carton  of  200  bags.  For  speiial  packaging  of  oil' 
treated  cloths  in  interior  cartons,  add  2^  for  each  uoth  to  price  shown. 
Fed.  Spec.  DDD-C-411B. 


OiMrtattd 


•7920-205-3170. 


UdtrMtad 


•7920-664-0103. 


.Each  $0,275 


.  Bundle  S6.16 


:^ap*. 


Ai-'**'^'-  ,4'-  -*•  ■•  *^' 


wiwiiifijiiifiiii 


a 


HANDLE,  MOP     See  also  Mop,  Dusting,  Cotton 

Handles  for  wet  mopheads  described;  below  .  Malleable  iron 
head,  plastic  coated.  Length  and  shpg.  wt.  shown.  Fed,  bpec. 
NN-H-IOIE. 


® 


Spring-lever  type 


Wood  handle.  3  dozen  to  carton. 

♦7920-246-0930 54" 64  lbs Dozen  $6.58 

♦7920-205-1170 60" 69  lbs Dozen  6.91 

'Tj  Strew  type 


0 


Wood  handle.  3  dozen  to  carton. 

♦7920-205-1168 54". . . 

♦7920-267-1218 60"... 

♦7920-205-1167 72"... 

Sieel  handle.  2  dozen  to  carton. 

•7920-550-9902 54".... 

'7920-550-991 1 60" 

♦7920-550-9912... 72".... 


,...83  lbs Dozen $13.71 

..,,88  lbs Dozen   14.05 

93  lbs Dozen   14.61 


.  .74  lbs. 
,..78  lbs. 
...90  lbs. 


..Dozen  $18.06 
..Dozen.  18.64 
..Dozen    19.44 


MOP,  DUSTING,  COTTON 

fSl  Elliptical  slip-on  dry  floor  mop.  4-ply  cotton  yarn  wjth  53* 
^ —  wood  handle.  Double  swivel  flips  mophead  into  any  cleaning 
position.  Shpg.  wt.  shown  below.  Int.  Fed.  Spec.  T-M-00570A. 

Complete  mop 

Price  includes  assembly  of  mopheads  to  handles.  If  assembly  not 
required,  annotate  purchase  order  accordingly  and  deduct  -6«  per 
dozen. 

•7920-205-0481 16'  long 23  lbs Dozen  $19.06 

•7920-205-0483 23'  long 26  lbs Dozen    24.75 

•7920-205-0484 30'  long 30  lbs Dozen    32.05 

Mophead  only 

Price  includes  overpacking  of  six  dozen  mopheads  to  carton.  If 
ovcrpacking  not  required,  annotate  purchase  order  accordingly  and 
deduct  15(!  per  dozen. 

, .  16"  long 6  lbs Dozen  $10.85 

,.19"  long 7  lbs Dozen    13.06 

..23"  long 9  lbs Dozen    16.01 

. .  30"  long 1 1  lbs Dozen   23.23 


•7920-205-0485... 

7920-205-0486... 

♦7920-205-0487... 

•7920-205  0488... 


0 


Handle  only 


7920-320-2020 16"  mops 17  lbs Dozen  $8.3T 

7920-320-2021 19"  mops 181bs Dozen   8.47 

•Stocked  In  GSA  Supply  Distribution  Facilities. 
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Triangular  floor  mop.  19'  wide  sweep.  2-ply  drill  or  twill 
cotton  yarn,  12'  long.  For  dusting  smooth  surface  floors. 

53'  wood  handle.  12  to  carton,  Shpg.  wt.  shown  below.  Tvpe  T, 

Int.  Fed.  Spec.  T-M-  00567B. 

Complete  mop 

•7920-245-8289 Oil-treated 24  lbs Dozen  $13.23 

Mophead  only 

7920  634-0201 Dry 12lbs Dozen    $771 

•7920-267  4921 O.l-treatcd "111  lbs!: ! . ! ! ! ..Dolla   jsioi 

(77)  Oblong  slip-on  mophead  for  wire  frame.  360»  swivel  with 
llij         60'  metal  handle.  With  a  flick  of  the  handle,  swivel  feature 

permits  use  in  tight,  narrow  spaces,  corners,  and  under  furniture. 
12  to  carton  except  7920-851-0142  (6  to  carton).  Shpg.  w{.  shown 

belovs .  Int.  Fed.  Spec.  T-M-00550B. 

Mophead  only 

♦7920-998  2482. .  .26"  long. ,  .18"  frame. .  .12  lbs,. .  .Dozen  $19.51 

♦7920  998-2483...  32"  long. .  .24"  frame. ..  15  lbs.. .  .Dozen    25.60 

♦7920-998-2484... 44"  long. .  .36"  frame. .  .22  lbs.. .  .Dozen    33.27 

♦7920-851-0141... 56"  long. .  .48"  frame. .  .28  lbs.. .  .Dozen   42.32 

(12]  Handle  only 

♦7920-998-2485 18'  frame 44  lbs Dozen  $20.69 

♦7920-998-2486 24' frame 51  lbs Dozen    23.65 

♦7920-851-0140 36'  frame 60  lbs Dozen    31.12 

•7920-851-0142 48*  frame 36  lbs Dozen    37.96 

MOP,  WET,  CELLULOSE 

Squeeze  type  sponge  mop.  Rectangular:  9'  long.  2'^'  wide,  VA' 

L^','^^,,^''^   *o  ^^'/i'  handle-   Pur.   Des.   7920-728-1167,   revised 

6/24/70. 

Complttt  mop.  12  to  carton.  Shpg  wt.  34  tbt. 

•7920-728-1 167 Each  $1 .48 

Spong*  rtfill.  34  to  carton.  Shpg.  wt.  5  lb$. 

7920-471-2876 Each  $0.52 

MOPHEAD,  WET 

Price  includes  charge  for  marking  Fed.  Stock  No.  If 
marking  not  required,  annotate  purchase  order  accordingly 
and  deduct  12*  per  dozen  from  prices  shown. 

Cotton  mophead  for  wet  mopping.  Maximum  size  shown  below. 
Use  With  spring-level  or  screw-type  handles.  Shpg.  wt.  per  carton 
?I  ^//.S;iP'  7920-205-0425  (per  carton  of  72).  int.  Fed.  Spec.  T- 
M  00561D. 

Narrow  bond.  Type  (. 

Four-ply  yarn.  Style  2.  (For  Public  Building  Service  use.) 

East     West 

♦7920-205-0425 37" 99  lbs Dozen  $  9.15    $  9.30 

♦7920-205-0426 45".. Packing  as  specified 

by  ordering  office.. Dozen    13.8S      14.12 

Eight-ply  yarn,  Untaped.  Style  1. 

♦7920-141-5549 30* 30  lbs Dozen  $5.13      $5.38 

♦7920-171-1148 34' 40  lbs Dozen   6.45       6.7T 

♦Stocked  in  GSA  Supply  Distribution  Facilities. 


♦7920-141-5550 37'., 

•7920-141-5547 41'.. 

•7920-141-5548 42'.. 

•7920-141-5544 43'.. 


,.48  lbs.. 
.,58  lbs.. 
..62  lbs.. 

..75  lb'.. 


....Doze"    /.75 

, ...r>^/:en    9  01 

. . .  Dozen    9.90 

Dozen  11.66 


m 


Wide  band.  Type  II. 


Eight-ply  yarn.  Untaped.  Style  1. 

East 

..30  lbs Dozen  $  5.57 

..40  lbs Dozen      6.88 

..48  lbs Dozen      8.19 

..58  lbs Dozen      9.45 

..62  lbs Dozen     10.35 

♦7920-141-5541 43" 75  lbs Dozen    12.12 

Cotton  and  rayon  floor  mops  for  wet  moppins.  4-ply  yarn.  Tape 
IS  sewn   1?4"   across  yarns  to   prevent  tangling.  Maximum   si/e 

T  m"o056?D   ^^^^'  *'■  ^^  '^'''^'*^°  °^  ^^'  '''*'*  ^'  ^"''  ^^'*"  ^^^' 


7920-141-5545.. 

....30" 

*7920-141-5542.. 

....34" 

-7920-245  8290.. 

....37" 

*7920-.141-5543.. 

41" 

■: 7920-923  0448.. 

. . . .42" 

8.14 

9.47 

10.41 

12.26 


West 

$  5.83 

7.21 

8.Sg 

9.91 

10.86 

12.72 


Norrow  band;  Tanglefrea.  Type  I. 

7920  926-5492 30" 30  lbs Dozen  $10.10 

"7920-926-5493 33" 40  lbs Dozen  13.32 

*7920-926-5494 37" 48  lbs Dozen  16.00 

ll^l^'tl^'l'^^^ 41" 58  lbs Dozen  18.34 

ll^l9.'ii^~l^^^ '»2" 62  lbs Dozen  20.17 

•7920-926-5497 45" 75  lbs Dozen  22.04 
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NOTICES 


m 


Wid*  bond;  Tanglefree.  Type  II 

30" 30  lbs.... 

33" 40  lbs.... 

37' 48  lbs.... 

41- 58  lbs.... 

.42" 62  lbs, 


7920-926-5498.., 

7920-926-5499.. 
♦792O-926-550O. . 

7920-926-5501 . . , 

7920-926-5502.. 
•7920-926-5503 45''t 75  Jbs., 


Cellulose-coated  sponge-yam  mophead  for  wel 
band.   Shpg.  wt.   30  lbs.  per.  carton.  J^umber 
below.    For   handle,   see   7920-205-1170,   Int. 
001465. 


♦7920-634-0202. 
•7920-634-0203. 


...72.... 
I • .36  « •  • « 


East      Wesv 
Doien  $13.56    $14.15 
Do;  en    25.86      27.03 


©Cotton  deck  swab  with  fixed  handle,  Shbg.  wt.  26  lbs.  per 
bundle  of  10.  Fed.  Spec.  T-M-580.  ^ 

*7920  224  8726     Bundle 


CLASS  8105 

BAG,  COTTON 
MAILING 


Mailine  bag  ^ih  while  clothlined  address  tag.  draw  string  at  end 
.  "    ..     \     ,  .    _ ..    ..-u—u.u  -    articles,    parts. 

Packing— Par. 


opening.  Handv  for  mailing  small  unbreakab  e 
bolts,  nuts,  and  screws.  3  x  S-Vi'  address  tie 
5.1.1  and  5.2.2.  Fed.  Spec.  PPP-B-20B. 


tig. 


Stock  Number 


•8105-183-6981 
•8105-281-3924 
•8105-183-6982 
•8105-179-0089 
•8105-281-3925 
•8105-183-6985 
•8105-271-1511 
•8105-174-0836 
•8105-183-6989 
•8105-290-3360 


Size, 
inches 


container  containefl 


3x4 

3x5 

4x9 
4-':  X  8 

5x7 
5-'ixl4 

6x9 
^'i  X  10 
7->/2  X  18 

8x10 


24 
24 
20 
16 
16 
18 
12 
20 
12 
16 


39 
41 
44 
41 
44 
45 
41 
43 
46 
41 


BAG,   COTTON    DRILL   (WASTE   RECEi  TACLE) 


Canvas  bag  fo:  swinging  door  waste  rcccptacHs 
carded  drill.  16  x  16  x  22Vi'.  Shpg.  v,t.  52  lbs 
Int.l  ed  Spec.  PPP-B-001088. 

•8 105-282-8 1 8.' 


CLASS  8115 

BOX,  SET-UP,  MAILING,  DENTAL 

Mailing  box  for  dental  models,   try-ins  and 
products.  Shpg.  wt.  23  lbs.  for  container  of  48 
PPP-B-670. 

JJ 11 5-5 11-5750 Size   1 . . . 


...  Dozen  $10.51 
...Dozen    13.61 
. . .  Dozen 
, . .  Dozen 
. .  .Dozen 


16.32 
18.66 
20.50 


.Dozen   22.39 


floor  Use.  Widt 
to  carton  shown 
•ed.   Spec.   T-M- 


East 
$12,52 


West 

$12.67 


Price,  100  bags 


East 


West 


;  3.12 
3.46 
4.87 
487 
4.87 
7.01 
6.01 
6.83 
10.00 
7.55 


i  3.17 
3.51 
4.95 
4.95 
4.95 
7.12 
6.12 
6.94 
10.24 
7.71 


7,7  oz.  natural 
Per  carton  of  72. 


.Each  $1,07 


finished   prosthetic 
bo.xes.  Fed.  Spec. 


.Each  27f 


CLASS  8345 

FLAG,  SIGNAL 

Naval  letter  and  numeral  signal  flags.  Acrylic  cloth  bunting.  Without 
itaff  or  fringe.  Type  I,  Class  1,  Spec.  MIL-F-2692D. 


SiM  3V^  UN«r« 

5  ft.,  »%"  fly;  5  ft.,  r/i"  boiti 

8345-935-0588 A Each  $10.09 

8345-935-0589 B Each  9.89 

8345-935-0590 C Each  1 0.32 

8345-935-0591 D Each  10.09 

8345-935-0592 E Each  9.89 

8345-935-0594 G . . . ; Each  10.32 

8345-935-0595 H Each  9.89 

8345-935-0597 J Each  10.09 

8345-935-0598 K Each  9.89 

8345-935-0599 L Each  10.21 

8345-935-0602 O Each  9.89 

8345-935-0604 Q Each  9.54 

8345-935-0607 T Each  10.09 

8345-935-0608 U Each  10.21 

Six*  3V^  Numerals  * 

5  ft.,  9Vi''  fly;  5  ft.,  5"  hoirt. 

8345-935-0633 1 Each  $9.66 

8345-935-1 840 2 Each    9.66 

8345-935-0634 3 Each    9.66 

8345-935-0638 7 , Each    9.70, 

8345-935-0639 8 Each    9.70 

8345-935-0640 9 ; Each    9,70 


Sii*  4  L«n*rt 

4  ft..  AVi"  fly;  4  ft,  4%"  hoist. 

8345-926-9977 A Each  $5.70 

8345-926-9216 B Each  5.30 

8345-926-9978 C Each  5.60 

8345-926^804 D Each  5.45 

8345-926-6806 E Each  5.70 

8345-926-9979 G Each  5.98 

8345-926-6807 H Each  5.33 

8345-926-6809 J Each  5.81 

8345-926-9980 K Each  5.70 

8345-926-9219 L Each  5.83 

8345-935-0582 O Each  5.90 

8345-926-9984 Q Each  5.57 

8345-926-6003 T Each  5.8 1 

8345-926-9985 U Each  5.83 


Six*  4  NwnMrats 

4  ft.,  AW  fly;  4  ft.,  1"  hoist. 

8345-935-0619 1 Each  $5.65 

8345-935-1839 2 Each  5,65 

8345-935-0620 .' .  3 Each  5.65 

8345-935-0623 7 Each  5.65 

8345-935-0409 8 Each  5.65 

8345-935-0624 9 Each  5.65 


Six*  6  Uttors 

2  ft.,  n"  fly;  a  ft.  n"  hoist. 

8345-935-5445 A Each  $4.14 

8345-926-6803 B Each  4. 1 3 

8345-935-0446 C Each  4.44 

8345-926-6805 D Each  4.14 

8345-935-0447 E Each  4.13 

8345-926-9987 G Each  4.44 

8345-935-0448 H Each  4.13 

8345-926-6810 J Each  4. 14 

8345-926-9988 K Each  4.13 

8345-935-0450 L Each  4.32 

8345-935-0451 O Each  4.13 

8345-935-0453 Q Each  3.77 

8345-926-6002 T Each  4.14 

8345-926-6814 U •.  .Each  4,32 


•Stocked  in  GSA  Supply  Distribution  Facilities. 
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NOTICES 


Six*  A  Numorals 


Sft.,  ir  <ly;2ft..  5"h«Ut. 

8345-935-^36 1 Each  $3,80 

o343— "3 J— UhJo ••••••••■••••a*«,J. •••••••••••••••••••  t^Cn     ^.oU 

vj^j'-yjj~'\j^Km .»•••••••••••••••/•§•••••«•#••••••■•••  tacn    J.iio 

vJTy— yj J— v442* •  ••»•••••••••■••  yafa**»«ta«««*««*t.. . taciL  ^.otf 


Six*  8  Uttort 

I  ft.,  9"  fly;  1  ft,,  9"  hoist. 

8345-935-0464 A Each  $3.65 

8345-935-0465 • B Each  3.49 

8345-935-0466 C Each  3.86 

8345-935-0467 D Each  3.66 

8345-935-0468 E Each  3.49 

8345-935-0470 G Each  3.86 

8345-935-0471, H Each  3,49 

8345-935-0473 J Each  3.66 

8345-935-0474 K Each  3.49 

8345-935-0475 L Each  3.78 

8345-935-0478 O Each  3,49 

8345-935-0480 Q Each  3,15 

8345-935-0483 T Each  3.66 

8345-935-0484 U Each  3.78 

Six*  8  Numorals 

I  ft.,  9"  fly;  1  ft.,  $"  hoist. 

8345-935-0626 .................1.... Each  $3. S2 

8345-935-1838.,..,,. .2.,,... , Each    3,52 

8345-935-0627 3 Each  3,52 

8345-935-0407 7 Each  3,55 

8345-935-0630 8 Each  3.5S 

8345-935-0631 9 Each  3.55 

CLASS  8415 

APRON,  CONSTRUCTION  WORKER'S 

CLEARANCE  FROM  FEDERAL  PRISON  INDUSTRIES.— Be- 
fore requesting  allocation  from  National  Industries  for  the  Bhnd, 
obtain  clearance  for  construction  worker's  apron  from  the  Federal 
Prison  Industries.  Show  clearance  number  on  the  allocation  re- 
quest. 


Carpenters'  heavy  duck  bib  apron,  21  x  19'  wide.  Combination  tool 
and  pencil  bib  pocket,  double  waist  pocket  for  nails;  doublestitched. 
Neck  and  waist  band.  5  to  bundle,  Shpg,  svt,  45  lbs.  for  carton  of  60. 
Nattiraf.  Inf.  Fed.  Spec.  DDD-A-001466. 
•8415-205-3895 Eacb  $1.37 

?!i\'^^"'^-  ^^''<Jcw  and  water-repellent.  Type  II,  Spec.  MIL-A- 
8415  257-4290 Each  $1.62 


•Stocked  in  GSA  Supply  Distribution  Facilities. 


APRON,  FOOD  HANDLER'S 


White  cotton  drill.  Fed,  Spec,  DDD-A-616F. 


03 


Full  length  apron,  Type  L 

Bib  apron  for  butchers  and  kitchen  help.  Separate  tapes  for 
tying  loops  at  neck  and  waist,  46"  long.  10  to  bundle.  12 

bundles  to  carton,  Shpg.  wt.  73  lbs.  to  carton. 

Easf       West 

*8415-255  8577   Bundle    $10.97     $11.14 

Full  length  apron,  Type  II, 

One-piece  bib  apron,  with  self-cloth  neckband,  tic  loops,  ^nd 
separate  tie  tapes.  42"  long,  10  to  bundle,  12  bundles  to  carton. 
Shpg.  wt.  69  lbs. 

♦8415-634-0205 Size  2 Bundle  $10.94 

Half  length  apron,  Type  III. 

One-piece  half  apron  (without  bib  and  neckband).  Selfcloth  waist- 
band, tie  loops,  and  separate  cotton  tie  tape.  30Vi"  long,  32"  wide. 
10  to  bundle.  Shpg,  wt.  64  lbs,"  for  carton  of  16  bundles. 
•8415-051-1173 Bundle  $7.85 

APRON,  FOOD  SERVING 

Half  apron  for  waitresses  and  other  food  handlers.  3-poinl 
shape,  I'/i'  waistband.  White  mercerized  cotton.  lA'/i'  long, 
17'  wide.  12  to  bundle.  Shpg.  vM.  40  lbs.  Per  container  of  24  bun- 
dles. VA  Description  7150428A. 

•8415-899-3027 Dozen  $5.87 


0 


BAND,  HELMET,  CAMOUFLAGE 

Olive-drab  elastic  band.  Worn  over  steel  helmets  to  support  camoU'* 
flaged  helmet  cover  listed  in  July  1970  Schedule  of  Blind-Made 
Products  (Stock  No.  8415-261-6833).  23"  circumference  2,000  to 
carton.  Elastic  cotton  webbing  to  be  jurnished  by  ordering  office. 
Spec,  MIL-B-185IC. 
8415-576-2873   Each  $0,0184 


CAP,  FOOD  HANDLER'S 

White  caps  for  cooks  and  bakers.  Net  top.  Circular  crown.  Not 
adjustable.  Size  shown  below.  Cloth  furnished  by  ordering  agency. 
80  to  carton.  Shpg,  wt.  14  lbs.  Fed,  Spec.  DDD-C-41C. 


8415-234-7677 Large  IVi' Dozen  $4,83 

841 5-234-7678 Medium  7 '/» ' Dozen  $4.83 

8415-234-7679 Small  6J/4' Dozen  $4,83 


COVER,  HELMET 


Camouflaged  cotton  duck  cloth.  Shaded  green  and  brown.  15'/2' 

"  '     ' to  bt 

Shpg.  wt.  27  lbs.  for  carton  of  125. 


high,  20Vi'  wide.  Identification  label  sewn  to  cover.  Cloth  to  be 
furnished  by  ordering  office. 


Spec.  MIL-C-17502B  (MC). 

8415-261-6833 Each  $0,295 

HEADBAND,  FOOD  SERVING 

White  mercerized  cotton.  For  waitresses  and  other  food  handlers. 
Matches  food  serving  apron,  50  to  bundle,  10  bundles  to  carton. 
Shpg.  wt,  50  lbs.  VA  Spec.  73-H-63975C. 

8415-634-4939 Dozen  $1.76 
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TRAFFIC  SAFETY  CLOTHING 

Renective  clothing  protects  military  police  anc 
from  motor  vehicles  at  night.  Silver /white  reflecti\ 
to  a  smooth  surface  blaze  orange  fluorescent  fafaf'ic 
Velcro-type  fasteners.  The  retro-refleciive  sheetin] 
necessary  at  night  and  will  retain  virtually  ful 
when  wet  from  rain.  Smooth  surface  reduces  dift 
easy  cleaning.  Std.  pack  in  parentheses. 


marching  troops 

sheeting  attached 

with  adjustable 

provides  the  safety 

reflective  intensity 

pickup  and  allows 


SoUty  vef#. 

8415-177-4974. 


.(48). 


leg  band. 

841 5-177-4975 (2/192) . 

5/eeve/tt. 

8415-177-4976 (2/192). 

Ann  bond. 

8415-177-4977 (2/192). 

Htlmtl  band. 

8415-177-1978 (2/720). , 


CLASS  8440 

BELT,  TROUSERS 

Assembly  of  web  bells  with  clips  (no  buckles)    Ordering  agency 
to  Juriiish  webbing  unJ  clips.  &hpg.  wt.  22  lbs.  S]  «c.  M1L-B-833D, 

844O-0O&-0OO Assembly  of  100  belti $4.04 


NECKERCHIEF 

Black  acetate  twill  neckerchief.  Worn  by  male  Nav  i 
with  the  Service  Blue  Dress  and  Scr\ice  White 
hot  ironing.  Spec.  MIL-N-16339D. 


8440-240-4922 36  x  36*. 

NECKTIE 


Foiir-in-h.nnd,  two-foUi  man's  necktie.  All  woo 
Creasc-rcsistani  interlining.  2"  wide,  300  to 
N  41804A. 


8440  926  66at.., 
8440  926  4933... 
8440  931-8371.., 


•  Bbck    Class 

.Blue Class 

.Khaki Class 


CLASS  8465 

BAG,  BARRACK 


Laundry  bag  with  draw  cord.  Olive-green 
hold  soiled  clothing.  Clolli  to  be  furnished  by 
wt.  62  lbs.  for  container  of  50  bags.  Spec.  MIL 

«465-530-3692 '. 


BAG,  DUFFEL 


Military  type  dufl"el  bag.  12Vi'  x  37'  deep.  Oliv^ 
Web  carr>mg  handle  and  shoulder  strap.  Doc 
bottom.  Clip-top  closure  permits  secure  lockin 
to  carton.  Duck  and  nebbing  to  be  furnished  by 
1,  Spec.  MIL-B-829H. 

Ptif  indudat  pollttixatioii. 


8465-265-4928. 


FEDERAL  REGI 


NOTICES 


..EachS6.60 
...Pair  J2.50 
...Pair  J2.00 

...Pair  $1.50 
.Dozen  S3.60 


enlisted  personnel 
Uniform.  Not  for 


.Each  $  0.99 


tropical  worsted, 
container.  Spec.  MIL- 


Each  64  (! 

Each  64  (! 

Ea>.b(A< 


cotton  sateen.  I'se  to 
oipering  office.  Shpg. 
2378E. 


.Each  55^ 


-drab  cotton  duck. 

ment  pocket.  Flat 

with  padlock.  20 

i-dering  office.  Type 


.Each  $1.16S 


BAG,  SLEEPING,  PAPER 

Disposable  sleeping  bag.  Dry-waxed-krafl  paper,  wafer  and  moisture 
resistant.  Va'  thick  cellulose  insulating  paper  with  two-way  creped 
layers  to  allow  for  flexibility.  6V2  ft.  'x  3  ft.  wide.  6  rolled  bags  to 
bundle,  each  weighing  41/2  lbs.  CAUTION:  Flammable.  USDA 
FS.  Spec.  32. 

•8465-338-541 5 Each  $1.83 

BAG,  WATER,  DESERT  TYPE 

Canvas  (linen-duck).  Filler-spout  stopper  and  carrying  handle. 
For  cooling  and  carrying  drinking  water.  12  x  16'.  FS.  Spec.  5100- 

35A. 

Each        88^ 

Each  $1.28 


2-gaI. 

, 5-gal. 


•8465-205-3073 

♦8465-205-3074 

BELT,  MP 

Adjustable  white  belt  worn  by  male  Navy  personnel.  Shiny  brass 
buckle.  Shpg.  wt.  80  lbs.  Per  carton  of  144.  Spec.  M1L-B-80218B. 

8465-527-8843 Each  $2.49 

CLOTHES  STOP 

Seine  twine  w  ith  metal  tips.  Hank  consists  of  about  43  feet  of  twine 
with  tips  clinched  to  twme  at  20>/2'  intervals.  May  be  used  as  a 
continuous  line  for  hanging  drying  laundry  or  cut  apart  into  shorter 
lengths  for  tying  clothing  mto  bundle.  200  packages  of  25  each  to 
carton.  Natural  finish  twine  (per  Fed.  Spec.  TT-T-881D).  Shpg.  wt. 
44  lbs.  Per  carton  of  5000.  Spec.  MIL-C-200O6D. 

8465-377-5701 Hank   $0.27 

SUSPENDERS,  FIELD  PACK 

Olive  drab  suspenders  worn  to  support  the  M-1956  combat  field 
pack.  Clip  fasteners  for  attaching  to  soldier's  equipment  belt.  Web- 
bing furnished  by  ordering  agency.  80  to  carton.  Shpg.  wt.  shown 
below.  Spec.  M1L-S-40160B. 

8465-577-4922 Regular 70  lbs Each  $1.77 

8465-  577-4923 Long 75  lbs Each  $1.77 

8465-823-7231 Extra  long 80  lbs Each  $1.77 


CLASS  9920 

ASH  RECEIVER,  TOBACCO 


Two-piece  aluminum  ash  tray,  i'op  lifts  for  emptying.  AH'  dia., 
I'/i'  deep.  Stamped  "U.S."  on  bottom,  72  to  carton.  Type  111,  style 
A,  Fed.  Spec.  AA-A-710B. 
•9920-682-6757 Each  $0,334 

TAG,  ALUMINUM 

For  tagging  U.S.  animals  suspected  of  harboring  disease.  USDA 
Pur.  Dcsc. 

None  assigned Each    10.024 


•Stocked  in  GSA  Supply  Distribution  Facilities. 
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.MiiiTARy  Resale  rRor.RAM  Items 


TftiMBSIO  903     Broom,  parlor,  medium  weight 
T'.'OBfilO  906     Broom,  plastic  lilamciit,  rtat^'od 

ends. 
r'.i-'OUSlO  906     Broom,  corn  Fun-Flaro,  liglil 

weight. 
70-.'OB510  909     Broom,  corn,  w liisk  10-in.  size. . . 


1.66 
1.36 


1.28 
.64 


7'i2OB510  911     Brush,  floor,  w/handle,  Tampico 
center,  plastic  l)0rder. 

TfiJOBSlO  913     Brush,  lint,  2-row,  blister  pack 

7:'.'0B510  916     Bru.sh,  sanitary  bowl  and  toilet, 
nylon  lilament. 

;'.iJ(pB510  918     Brush,  .scrubbing,  household  size 
9- 1  25,-. 


1.49 


.51 
.56 


.33 


TJ-'OBSIO  920     Handle,  spring  lever,  for  wet  .38 

mophcads. 
7'C'0B510  921     Wring,  Kasv  Mop  self  wringing...    2.98 
7'.i.>OB510  922     Wax  applicator,  foam  bl(Kk,  with         .68 

handle. 
7'iL'OB510  924     Mop,  block  sponge,  w/scrub  strip         .88 

brush,  wringer  and  handle. 
7;<20B510  926     Mop,  dusting,  mitt  type,  100  per-       1. 69 

cent  nylon  yarn  w/handle. 
7'.'20B510  926     Mop,  stick  or  yacht,  viscose  and  .  79 

rayon,  wet  cleaning,  assorted 

colors. 
7'.i20B510  928     .Mop,  cotton,  stick,  wet  cleaning,  .68 

lUoz. 
792OB510  929     Mop,  dusting,  cotton  triangular         1. 19 

shape  w,1iandle. 
7'i20B510  931      Refill,  Wring  Easy  Mop.  ,  99 

7920B610  932     Refill,  foam  block  for  wal  ap-  .  24 

plicator. 
7920B510  934     Refill,  sponge  for  mop,  bloc^k  .  62 

sponge. 
7'J20B510  936     -Mophead,  visco.so  and  rayon,  wet         .81 

denning  assorted  colors. 
7920B510  937     Mophead,  cotton,  wet  cleaning,  .41 

10  01. 
7'i20B510  939     Refill,  mophead  dusting  100  per-        1.  28 

cent  nylon  yarn. 


ETtHEN  ITEMS 


721OB510  942     Cloth,  dish,  knitted  cotton,  pkg  2 
73J0B510  943     rioth.  disliw;i.shing,  non- 
woven  fabric  size  12'  x  12'. 
7.'10B510  945     Towel,  kitchen,  cotton.  Birdseye 

weave,  pkg.  2,  large  size. 
733i)lt.510  946     Potholders,  quilted  cotton 
7:)3i)H.'illi  949     Mitt,  oven,  quilted  cotton 
7:f3nit.')10  951     Mop.  ghiiwware  and  dLshware. 
7330b510  953    Scruliber,  plastic,  for  pots,  pans, 

dislu>s. 
7320n510  9,'vt    ScrubLer,  nylon,  rectangular 
7'i20H510  955     Bru.sh,    vegetable,   twisted   wire, 

plastic  filament. 
■  7320B.''.IO  'JX    Bru.sh,    bottle,    n.vlon    filament, 

twisted  wire  wood  handle. 
7920B.';iO  957     Bnish,  dish  and  pan,  with  scraper, 

nylon  bristles,  styrene  handle. 
8530B."ilO  958    Brush,   grooming,    nails,   hands, 

shampoo. 
732OB,il0  9.59     Brush,  pa-stry  and  basting,  twisted 

wire  Wood  handle. 


.19 
.36 

.  19 
.29 

.12 

.29 

.31 

.59 
.25 
.32 


LAUNDRY  ITEMS 


729OB510  962  Cover  and  Pad  Set.  ironing  board, 
one  double  coated  silicone  and 
one  polyurethane  pad. 

7-'(KiIi,">Hi  9f.t  Cover.  Ironing  board,  silicone, 
<louble  coaled. 


1.44 

.87 


NOTICES 


Mll.lTMiV  Resm.E  PrtiM.ItAM  ITEM.S 


LAU.vDKY  ITEMS — Continued 


.56 


729O1J510  968     Dampening     bag.     plastic    with 

zipper. 
72901(510  970    Washing  machine  bag,  nylon  witli        .71 

zipper. 
7290B510  974     Clotheshne,   plastic,   rayon   reen-        .73 

forced  100  feet. 


7210B510  981 
7210B510  982 


Cloth,  all-purpose,  cotton,  pkg.  of       .36 


.34 


Cloth,     polishing    and    dusting. 

pkg.  of  2  (not  treated). 

Cloth.  Wa.sh.  face.  pkg.  of  2.. 38 

Bib,  l<Trycloth,  waterproof  back-        .4!< 

ing,  pkg.  of  2. 

Mat,  floor,  vinyl,  utility 1.69 

Sl)onge,     body,     bath,     circular,        .27 

assorted  colors. 
3740B510  904    Swatter,  fly.  fiber  blade,  twisted        .14 

wire  handle. 


Adwiio.nal  Items 


72trtH510  9S4 
K45011510  9S.5 


7220B510  992 
79200510  993 


Chock  assembly,  wheel,  adjustable  rope  type 


FSN 


Price/each 


Unpainted     Painted 


Codlt 
reflecting 


1730-l'94-3694 

$4.43 

$4.96 

$6.25 

1730  2'.i4-36!t6 

5.73 

6. '25 

7.29 

1730  J'lt-SO'.te. 

9.17 

9.95 

12.08 

1730rlXi3-4096 

3.13 

3.39 

4.32 

1730-945-8450 

2.08 

2.60 

3.02 

Case,  Spectacle: 

6540-735-5157 Eftch  $0.  1513 

Bedspread: 

7210-72&-0188 $4,333 

7210-728-0189 $4,333 

7210-728-0186    $4,333 

7210-728-0190 $4,333 

7210-728-0191 $4  333 

7210-728-0187 $4,333 

Cover  Mattress,  Envelope: 

7210-241-9718 Each  $2.84 

7210-230-1041 .._     Each  $2.45 

Pillow,  Bed: 

7210-619-8262 Each  $2.94 

Cover,  Pillow  (plastic) : 

7210-958-9118- Dozen  $5.  55 

Curtain,  Shower: 

7230-205-1762 . Each  $0.89 

Pad,  Bakery: 

7330-379^439 Each  $0.54 

2-Piece  Pressboard  Binders: 

7510-582-4201 _       Box  $3.73 

7510-281-4309  _ Box  $3.  53 

7510-281-4314 Box  $4.69 

7510-281-4310 Box  $5.77 

7510-619-7952 Each  $0.  15 

7510-281-4311 Box  $5.06 

7510-281-4313 Box  $4  18 

7510-281-4315 Box  $5.  29 

7510-286-7792 „       Box  $2  87 

7510-286-7794 Box  $2.95 

7510-582-5488 _ Box  $5  59 

7510-286-7791 Box  $4.  70 


1699.'» 


2  IMci-..   I'r.>.^bii:ird   P.imlcrs      C 

7510-582-3807  

7510-582-4198  _ 

7510-582^200 

7510-582-4204  

7510-582-4205  

7510-582^206 

7510-582-4207 

7510-582-4197  

7510-582-4199 

7510-582-3801  

7510-582-4203  

7510-582-3809  

Pencil.  Mechanical: 

7520-161-5664  

Cards.    Guide,    File   and   Card 
Sets.  Guide  File: 

7530-989-0184 

7530-989-2425 

7530-988-6541 

7530-988-6542  

7530-988-6543 

7530-988-6549 

7530-98a-6550  

7530-988-6551 

7530-988-6544 

7530-988-6545 

7530-988-6546 

7530-98»-6547  

7530-988-6548 

7530-988-6515  

7530-988-6516  

7530-988-6520  

7530-988-6521  

7530-988-6517 

7530-988-6518  

7530-988-6522 

7530-989-0698 

7530-989-0697  

7530-989-0683 

7530-082-2635  

7530-082-2646  

7530-989-0684 

7530-989-0686  

7530-989-0692 

7530-989-0694  

7530-989-0693  

7530-989-0695 

Handles,  Wood: 

7920-177-5106  

7920-141-5452  

7920-263-0328 

Brush,  Scrub,  Vegetable: 

7920-324-2746  

Mop,  Wet,  Cellulose: 

7920-432-7117  

Backing    Plates,    Plastic    (for 
Army  Metal  Insignia) : 

8415^21-7475 

8415-421-7476 

8415^21-7477 

8415-421-7478 . 

8415-421-7479 

8415-421-7480 

8415-421-7481 

8415-421-7482 

8415-421-7483 

8415-421-7484 

8415-421-7485 

SUde     Fastener    UrUt,     Laced 
Boot: 

8430-465-1888 

8430-465-1889 ._ 

8430  465-1890 " 


nliiiiii'd 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 
Box 


$5.  18 
$3.31 
$4.48 
$5.89 
$3.67 
$3  68 
$4.28 
$2.56 
$2.49 
$4.  70 
$3.  19 
$4  76 


-     Each  $0.  24 


HD  $9.  20 
HD  $9  40 
HD  $5  29 
HD  $5.  29 
HD  $5.  29 
HD  $5.  69 
HD  $5.  69 
HD  $5.  69 
HD  $4.  75 
HD  $4.  75 
HD  $4.  75 
HD  $4.  75 
HD  $4.  75 
HD  $2.  09 
HD  $2  09 
HD  $2  52 
HD  $2  52 
HD  $2.  09 
HD  $2.  09 
HD  $2  52 
Set  $0.  625 
Set  $0.  755 
HD  $2  30 
HD  $2  78 
HD  $1  70 
HD  $2  30 
HD  $2  78 
HD  $5.  32 
HD  $5  68 
HD  $4  84 
HD  $5.  30 

Each  $0  23 
Each  $0.  28 
Each  $0.  245 

Dozen  $2.  26 

Each  $1   48 


Pair  $0.  018 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 


Pair  $1.35 
Do. 
Do. 
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NEW  ITEMS 


CLASS  7210 
PILLOW,  BED 

Fluffy  foam  cushion.  A)l  urethane  flaked  filling 
Holds  shape  after  repeated  washings.  Non- 
resistant  and  dustproof.  Sid.  pack:  12.  Int.  Fed. 
*7210-894-1144 20x  26"    


gives  firm  support, 
llergenic,  mildew- 
Spec.  ZZ-P-001235. 
^    Each  $1.47 


SHEET,  CRIB 

Bleached  white  percale.  Unshrunk.  Commerc  al  No.  180.  1  to 
"poly"  bag.  48  to  carton.  Type  III,  size  1,  Fed.  !  pec.  DDp-S-281G 
7210-717-0000 45x72"    Each  $1.12 


CLASS  8105 

BAG,   MOTION   SICKNESS 

Leakproof,  plastic  bag  for  travel  emergencies 
ties  at  top.  6  x  12"  with  3"  gusset.  Packed  m 
carton.  Fed.  Spec.  PPP-B-23A  and  Int.  amend. 
♦8105-835-7212 


1  lastic  covered  wire 
envelope.  1,000  to 


CLASS  8120 

CAP,  COMPRESSED  GAS  CYLINDER 

Steel  cap  protector  for  valves  of  compressed  g^  cylinder.  Class  I, 
level  B.  Spec.  MIL-C-17376B. 

8120-178-9814 3'/i"  dia.  

8120-178-0076 3'/t"   dia 


CLASS  8460 
KIT  BAG,   FLYER'S 

For  recovering,  carrying,  and  storing  personnel- 
other  equipment.  Sage  green  cotton  duck,  shd 
web  handles.  2VA"  long,  13"  wide,  19"  high 
and  tape  furnished  by  ordering  agency. 
8460-606-8366    


Luck 


CLASS  8465 

BAG,  SOILED  CLOTHES 

Fire-resistant,  green  saran  twill.  Round  bottorr , 
four  hanger  straps.  8"  dia.  22'/i"  high.  BUSH' 
9086,  rev.  G,  dated  10/28/64  (with  exceptions) 
1465-286-5455    


•  Stocked  in  GSA  Supply  Distribution  Facilities . 


NOTICES 


.Carton  $23.50 


Each  $1,663 
Each  $1,663 


ype  parachutes  and 

fastener,  2  cotton 

cloth,  webbing, 


.  Each  $2.47 


slide  fastener  and 
IPS  Dwg.  805-162- 

...  Each  $3.20 


REVISED  DESCRIPTIONS 

(Supersedes  description  in  January  1971  Schedule  of" 
Blind-Made  Products) 

CLASS  7360 

DINING   PACKET,   DIETETIC 

Hospital  dietetic  dining  packets.  Color-coded  to  indicate  contents. 
500  packets  to  case.  Type  and  shpg.  wt.  shown.  Int.  Fed.  Spec. 
L-D-001363  and  amendment  3. 

2  sugar  packs,  salt,  pepper,  napkin  and  straw. 
»7360-935-6409.... Green....  (Ill) 28  lbs Case  $14.75 


CLASS  8105 

BAG,  COTTON  MAILING 


Stock  Number 


Size, 
inches 


No. 
bundles 

to 
container 


Shpg.  wt., 
lbs.  per   ■ 
container 


Price,  100  bags 


East 


West 


100  bogs  to  bund!* 


*8105-183-6981 
'8105-281-3924 
-8105-183-6982 
'8105-179-0089 
*8105-281-3925 
»8105-271-151l 


'8105-183-6985 
'8105-174-0836 
*8 105-1 83-6989 
*8105-290-3360 


3x4 
3x5 
4x9 
A-Vz  X  8 
5x7 
6x9 


24 
24 
20 
16 
16 
12 


39 
41 
44 
41 
44 
41 


50  bogs  to  bundle 


5-'/i  X  14 

6-'/2  X  10 

7-V^xl8 

8x10 


18 
20 
12 
16 


45 
43 
46 
41 


3.12 
3.46 
4.87 
4.87 
4.87 
6.01 


7.01 

6.83 

10.00 

7.55 


3.17 
3,51 
4.95 
4,95 
4.95 
6.12 


7.12 

6.94 

10.24 

7.71 


DELETIONS 


Stock  Numbor  Item  name 

♦8465-205-3073 Bag,    water 

'8465-205-3074 Bag,    water 
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icmi 


PRICE  CHANGES 


SPECIFICATION  CHANGES 


REFILL,   BALLPOINT  PEN 

Fine  point 

*7510-754-:688 Black Dozen  $01<)5. 

*7510-754-2689 Dark   blue    Dozen  $0,391 

»7510-754-:690 Green    Dozen  $0,498 

♦7510-754-2691 Red    Dozen  $0,401 

Medium   point 

♦7510-543-6792 Black     Dozen  $0  386 

♦7510-543-6793 Dark   blue    Dozen  $0,382 

*7510-754-2687 Green    Dozen  S0.388 

♦7510-543-6795 Red    Dozen  $0,392 

BALLPOINT  PEN 

♦7520-935-7135 fine  point   Dozen  $0  833 

♦7520-935-7136 medium  point Dozen  S0.823 

Fine   point 

♦7520-664-5198 Black     Dozen  $0  720 

♦7520-664-5200 Dark  blue Dozen  SO  716 

♦7520-663-0059 Green    Dozen  $0  722 

♦7520-664-5197 Red    Dozen  $0,726 

Medium  point 

♦7520-298-7045 Black Dozen 

♦7520-754-2516 Dark  blue Dozen 

♦7520-298-7046 Green    Dozen 

♦7520-754-2517 Red    Dozen  

♦7520-543-7149 Dark  blue Dozen  $1,647 

PACKING  CHANGES 

BROOM,  WHISK 

Shpg,  wt,  40  lbs.  for  canon  of  144. 

TRAFFIC  SAFETY  CLOTHING 

8415-177-4978 12  and  720  to  carton. 


$0,711 
$0,706 
$0,713 
$0,717 


BELT,  AUTOMOBILE  SAFETY,   LAP 

Ch:,nt:c  Fed   Spec.  JJ-B-I85A  to 
DOT  iMVSS  209. 

BRUSH,   SANITARY 

Change  Fed.  Spec.  H-B-48IC  to 
Int.  Fed.  Spec,  H-B-00481D. 

APRON,  CONSTRUCTION   WORKER'S 

Change  Int.  Fed,  Spec,  DDD-A-001466 
Fed.  Spec.  DDD-A-1466A. 

APRON,   FOOD   SERVING 

Change  VA  Description  71504:8A  to 
\'.\  Spec.  X-1303. 

CLOTHES  STOP 

Chance  Spec.  M1L-C-20006D  to 
MIL-D-20006E. 

SUSPENDERS,   FIELD   PACK 

Change  Spec.  MIL-S-40160B  to 
MIL-S-40160C. 

OTHER  CHANGES 


Under  "Procedure  for  Purchase,"  second  par.,  change 
address  to: 

National  Industries  for  the  Blind 
1511  K  Street,  N\V 
Wa'.hington,  D.C.    20005 

MOPHEAD,  WET 

Four-ply  y.trn.  Change  Style  2  to  Stvle  1.  (For  Public 
Seivicc  use.) 


•  Stocked  in  GSA  Supply  Distribution  Facilities. 
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No  166— Pt.  ni 1 


17000 

Title  12— BANKS  AND  BANKING 

Chopter  I — Bureau  of  the  Comptroller 
of  the  Currency,  Deportment  of  the 
Treasury 
PART  7— INTERPRETIVE   RULINGS 

This  part  will  include  for  the  first  time 
a  codified  body  of  interpretive  rulings 
which  heretofore  were  published  only  in 
the  Comptroller's  Manual  for  National 
Banks  and  in  similar  earlier  manuals. 
These  rulings,  which  interpret  and  apply 
the  laws  and  regulations  relating  to  na- 
tional banks  and  general  principles  of 
prudent  banking^  have  become  of 
increasing  importance  not  only  to  na- 
tional banks  but  to  persons  dealing  with 
national  banks  and  to  the  public  gener- 
ally. The  Comptroller  has  accordingly 
concluded  that  the  public  interest  re- 
quires the  publication  of  these  rulings 
in  the  Code  of  Federal  Regulations. 
Concurrently  with  this  publication  the 
Comptroller  is  publishing  these  rulings 
in  a  new  edition  of  the  Manual. 

Tlie  following  table  indicates  where 
siJbjects  formerly  appearing  in  Part  7 — 
Intepretations  will  be  found  in  either 
the  new  Part  7— Interpretive  Rulings  or 
elsewhere. 


ow 

ri'h-ri'Mtc 


Suhj<-ct 


Nrw 
ri-lirriito 


!i  cli'jn  or 
araitrapk 
Hio. 

7C145 


5  235... 

6  560. . 
'7016. 

■;  1I0_. 


7.2    PiTvii'i- c-liarpi-s 7  WKH) 

7.3 VA  iiiiiil|.Mp-!i    .-  /.JMSttil, 

7.5.-.  Aprx'lii'iiH'iit  <i'<li''™tw 7.43(fiibj. 

7.fi  Frwinplive  rights. T.tlMK 

7.7     ..     ..  f,;tpitalnot(a .-     7.1in«i(b). 

7  9  .  Imuis  to  fifculivr  ollitprs. -.  Piirt  21S  of 

this  litk'. 
7.10 ..  Opi-rartoMS  sulisldiiirirs 7  737«i. 


This  part  and  the  new  edition  of  the 
Manual  reflect  some  substantive  changes 
of  pohcy  from  that  appearing  heretofore. 
A  description  of  these  changes  follows. 
These  brief  descriptions  do  not  affect 
the  legal  status  of  the  text  of  the  ruling 
which  alone  is  controlling.  The  numer- 
ical references  are  to  sections  appearing 
in  this  part  or  to  Manual  paragraphs 
which  have  been  deleted. 

Section  or 

paragraph 

No.  Description  of  change 

1132 Deleted.  Repurchase  agree- 
ments covering  mortgage 
loans  are  now  subject  to 
borrowing  limits.  See  7.7005. 

1175...    Deleted.  In  rem  loans  no  longer 

excepted  from  lending  limits. 

7.1185 Changes  to  conform  to  princi- 
ple of  the  Investment  Secu- 
rity Regulation  (Part  1  of 
this  chapter).  Public  body 
guaranteeing  a  loan  must 
have  general  taxing  power  in 
order  for  a  loan  to  be  ex- 
cepted  from  lending   limits. 

1190- --  Deleted.     Loans     secured     by 

municipal  securities  are  no 
longer  excepted  from  lend- 
ing limits. 

7.2125 A  sentence  added  to  paragraph 

(d)  states  that  renewals  of 
1 -year  real  estate  loans  must 
canform  to  amortization 
requirements. 


RULES  AND   REGULATIONS 


Dmeription   et  change 

Paxiigrapb  (f)  was  changed  to 
conform  to  the  principle  of 
the  Investment  Security 
Regulation  (Part  1  of  this 
chapter).  Public  body  guar- 
anteeing a  loan  must  have 
generartaxing  power  In  order 
for  a  loan  to  be  excepted 
from  real  estate  lending 
limits. 

7|2400 -     New  paragraph  (c)  stat«s  that 

apartment  houses  are  con- 
sidered residential  rather 
than  commercial  for  purpose 
of  statute. 

7|4210 Paragraph  (a)  was  changed  to 

permit  Joint  ownership  of 
directors'  qualifying  shares; 
new  paragraph  (e)  was  added 
to  permit  Inter  vivos  trust 
of  directors'  qualifying 
shares. 

5225 Certain   reports  of  mysterious 

disappearances  under  $1,000 
were  eliminated. 
Deleted.  Definition  of  executive 
officer  is  found  in  Part  215 
of  this  title. 
Deleted.  Prior  approval  of  vot- 
ing    trusts     is     no     longer 
required. 
New  section.   It   embodies  the 
oflBce  position  distinguishing 
a    letter    of    credit    from    a 
guaranty. 
Deleted  In  view  of  uncertainty 
caused  by  decision  of  court 
in     Georgia    Association    of 
Independent  Insurance 

Agents  v.  Saxon. 

377 Deleted.   Storage  warehouse   is 

no  longer  considered  a  proper 
incidental  activity. 
.7435 Rewritten  to  emphasize  the  lo- 
cal nature  of  the  problem  of 
holiday  closings.  No  Federal 
law. 
7480  was  divided  into  two 
parts:  7.7479  Interprets  the 
statute  on  charitable  contri- 
butions; 7.7480  permits  lim- 
ited investment  in  commu- 
nity development  projects. 
Messenger  service  and  deposit 
machines.  A  sentence  was 
added  to  conform  to  the  de- 
cision of  the  court  in  Dick- 
inson V.  First  National  Bank 
in  Plant  City. 

.7519 New   section.   Loans  sold   with 

repurchase  obligation  are 
considered  to  be  borrowings 
by  selling  bank. 

Ruling  7.4215  Is  not  included  in  the 
Federal  Register  since  it  merely  restates 
ind  does  not  interpret  the  statutes  cited. 

Part  7,  Chapter  I,  Title  12  of  the  Code 
)f  Federal  Regulations  of  the  United 
States  of  America,  is  amended  to  read 
as  follows: 

Subpart  A — lending  Limits 
Obligations  Subject  to  Lending  Limits 

Sec. 
7  1100 
7.1105 
7  1110 


Sec. 

7.1125     Obligations        of        accommodation 
parties. 

7.1130  Sale  of  Federal  Reserve  funds  to  an- 

other bank. 

7.1131  Purchase  or  sale  of  securities;  resiile 

or  repurchase  agreement. 
7.1135     Sale  of   loan   participations,    agree- 
ment on  effect  of  defaul^ 

7.1160  Interest  or  discount  on  loan. 

7  1160     Commitments  to  lend  or  pay. 

7.1161  Overdrafts. 

7.1180  Investment  securities:  separate  lim- 

itation. 

7.1181  Loan     to     industrial     development 

authority. 
7.1185     Loan  or  credit  guarantee  by  State  or 
political  subdivision. 

Borrowers 


7479. 
7.7480 


7490. 
7.7491. 


7.1115 
71120 


Combining   Loans   to    Separate 
7.1310 


7  1320 


Lending  limits. 

Purchase  of  open  accounts. 

Purchase  of  paper:  repurchase  agree- 
ments. 

Purchase   of   paper:    seller's   reserve. 

Obligations  charged  off  in  whole  or 
in  part. 


Loans  to  corporations  and  their  sub- 

sidarles. 
Loans  to  members  of  a  partnership 

or  association. 

Exceptions  to  10  Percent  Lending  Limit 

7.1500    General  principles  as  to  exceptions. 

7.1510  Exception  1:  Drafts  and  bills  of 
exchange. 

7  1520  Exception  2:  Discount  of  commercial 
and  business  paper. 

7.1530  Exception  3:  Obligations  secured  by 
goods  in  shipment. 

7.1540  Exception  4:  Guaranty  of  short-term 
paper. 

7.1550    Exception  5;   Banker's  acceptance. 

7.1560  Exception  6:  Loans  secured  by  ship- 
ping docximeiits  or  warehouse  re- 
ceipts covering  readily  marketable 
staples. 

7.1570  Exception  7:  Loans  secured  by  live- 
stock and  dairy  cattle. 

7.1580  Exception  8:  Loans  secured  by  U.3. 
obligations. 

7  1590  Exception  9;  Loans  to  banks  with 
the  approval  of  the  Comptroller 
of  the  Currency. 

7.1600  Exception  10:  Take-over  commit- 
ment by  an  agency  of  the  Federal 
Government. 

7.1610  Exception  11:  Obligations  of  a  local 
public  agency. 

7  1620  Exception  12:  Loans  Insured  by  the 
Secretary  of  Agriculture. 

7.1630  Exception  13:  Obligations  as  endorser 
or  guarantor  of  Installment  con- 
sumer paper. 

Subpart  B — Loans  Secured  by  Real  Estate 

7.2000     Real  estate  loans. 

7.2005  Loans  secured  by  real  estate  mort- 
gages of  others. 

7.2020    Improved  real  estate. 

7  2040     First  liens. 

7.2100  Conditions  upon  which  national 
banks  may  make  real  estate  loans. 

7.2120    Participation  in  real  estate  loan. 

7.2125     Amortization  of  real  estate  loans. 

7.2145  Real  estate  loans  Insured  or  guaran- 

teed. 

7.2146  Loan  participations  with  Small  Busi- 

ness Adminlstrat  ion. 

7.2148  Real  estate  mortgage  errors  and  omis- 
sions insurance. 

7.2150     Loans  In  excess  of  appraised  value. 

7.2155  Maximum  aggregate  of  real  estate 
loans. 

7.2160  Commitment  by  Government  agency 
to  Insure. 

7.2170    Purchase  at  premium  or  discount. 

7.2190  Demand  and  short-term  real  estate 
and  construction  loans. 

7.2195    Condominium  loans. 

7.2300  Real  estate  loans  secured  by  lease- 
holds. 

7.3400    Construction  loans. 
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Sec. 
72405 

72410 

7  2600 


Combined  construction  and  perma- 
nent real  estate  loans. 

(instruction  loans  held  beyond  the 
permissible  period. 

Loans  on  forest  tracts. 


Subpart  C — Bank  Ownership  of  Property 


73000 
7.3005 


7.3010 
73020 

7  3025 
73100 

7.3300 
7.3400 
73500 


7  4000 
74005 
7.4010 
74015 

74020 


74100 
74105 

74110 
7  4200 
7.4205 

74210 

7.4300 

74305 

7.4400 
74410 
74415 
7.4420 

74425 


General  authority. 

Real  estate  necessary  for  accommo- 
dation in  the  transaction  of  busi- 
ness. 

Municipal  parking  lots. 

Real  estate  acquired  as  salvage  on 
uncollectible  loans. 

Other  real  estate  owned. 

Investment  in  bank  premises  or  stock 
of  a  corporation  holding  premises. 

Leasing  of  public  facilities. 

Leasing  of  personal  property. 

Utilization  of  data  processing  equip- 
ment. 


Subpart  0 — Corporate  Practices 

Shareholders'  Meetings 

Notice  of  shareholders'  meetings. 
Date  of  shareholders'  meeting. 
Quorum  for  shareholders'  meeting. 
Solicitation  of  proxies  for  sharehold- 
ers' meeting. 
Director  or  attorney  as  proxy. 

Directors 

Number  of  directors. 

Annual  meeting  for  election  of  direc- 
tors. 

Honorary  directors  or  advisory  board. 

Qualifications  of  directors. 

Person  convicted  of  crime  serve  as 
director,  officer,  or  employee. 

Ownership  of  stock  necessary  to 
qualify  as  director. 

Cumulative  voting  in  election  of  di- 
rectors. 

Filling  vacancy  in  or  increasing  board 
of  directors. 

Organization  meeting. 

List  of  directors. 

Oath  of  directors. 

Quorum  of  board  of  directors;  proxies 
not  permissible. 

Delegation  of  directors'  duties. 

Officers,  Directors  and  Employees 

7.5000     Bonus  and  profit  sharing  plans. 

7.5010     Pension  plans. 

7.5015  Employee  stock  option  and  stock 
purchase  plans. 

7.5200     President  as  director. 

7.5210  Same  person  holding  offices  of  presi- 
dent and  cashier. 

75215  Fidelity  bonds  covering  officers  and 
employees. 

7.5217  Indemnification  of  directors  and  offi- 
cers. 

7.5220    CorOracts  of  employment. 

7.5225    Defalcations  by  employees. 

7.5230     Purchase  of  employee's  residence. 

7  5245  Duties  of  cashier  performed  by  sec- 
retary. 

Shares,  Stock  Certificates,  and  Dividends        7  7505 

7.6005     Restricting    transfer    of    stock    and 

record  dates.  7.7515 
76010     Facsimile  signatures  on  bank   stock 

certificate.  7.7516 

7.6015     Lost  stock  certificates.  7.7517 

7.6025     Books  and  records  of  national  banks.  7.7518 
7  6030     Purchase  of  own  shares  or  loan  se- 
cured by  own  shares. 

7.6040     Fractional  shares.  7.7519 

7  6050     Preemptive  rights.  7.7530 

7.6060     Voting  truste.  7,7535 

7,6100    Limitations  on  payment  of  dividends.  7.7540 
7  6120    Dividends  payable  In  property  other 

than  cash.  7,7545 

7  6125     Payment  of  dividends;  bad  debts.  7.7550 
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Subpart  E — Mitcellonoous 
Guaranties  and  Sdrettship 

Guaranty  or  endorsement  of  notes  or 
other  obligations  sold  by  the  bank. 

National  bank  as  guarantor  or  surety 
on  indemnity  bond. 

Foreign  operations. 

Check  "guaranty"  plans. 

Letters  of  credit  distinguished  from 
guaranty. 

Insurance 

National  banks  acting  as  general  in- 
surance agents. 
Insuring  lives  of  bank  officers. 
Authority   to  act   as   "finder". 

Interest  Charges  and  Usttrt 

7,7310  Charging  interest  at  rates  permitted 
competing  institutions;  charging 
interest  to  corporate  borrowers. 

7.7312  Loan  agreement  providing  for  share 
in  profits,  income  or  earnings. 

7.7315  Charging  additional  fee  for  credit  re- 
port or  investigation  of  borrower. 

Transactions  With  Affiliates 

77355  Debts  of  affiliate  as  bank  indebted- 
ness. 

7.7360  Loans  secured  by  stock  or  obligation 
of  an  affiliate. 


Sec. 
7  7000 

77010 

7.7012 
7.7015 
7.7016 


7.7100 

7.7115 
7,7200 


Operations  Through  SirBsroiARiEs 


7,7376 
7.7378 
7,7379 

7,7380 

7.7390 


7.7400 

7,7405 

7,7410 

7,7415 
7.7420 
7,7430 

7,7434 
7,7435 
7.7445 
7,7455 

7,7475 

7,7479 
7,7480 

7  7482 
7,7485 

7  7490 
7.7491 
7.7495 
7.7500 


Operating  subsidiaries. 

Issuance  of  credit  cards. 

Servicing    of    mortgage    and    other 

loans  as  agent. 
Loans    originating     at    other    than 

banking  offices. 
Bank  service  corporations. 

Other  Rulings 

Deposits  by  national  banks  in  non- 
member  banks. 

National  banks  as  depositaries  of 
public  money. 

Pledge  of  bank  assets  as  security  for 
deposits. 

Surety  bond  in  lieu  of  pledged  assets. 

Acceptances. 

Preparing  income  tax  returns  for 
customers  or  public. 

Business  hours. 

Bank  remaining  closed. 

Charitable  foundations. 

National  banks  holding  collateral 
stock  as  nominee. 

National  banks  acting  as  travel 
agents. 

Charitable  contributions. 

Investments  in  community  develop- 
ment projects. 

Postal  service  by  national  banks. 

National  banks  acting. eis  payroll  Is- 
suer. 

Messenger  service. 

Deposit  machines. 

Debt    cancellation    contracts. 

Sale  of  money  orders  at  nonbanking 
outlets. 

.Accelerated  depreciation  for  tax  pur- 
poses. 

Service  charges  on  dormant  ac- 
counts. 

Sharing  of  banking  quarters. 

Accounts  without  service  charge. 

Bank  indebtedness;  Federal  funds, 
securities  reptirchase  agreements. 
Federal  Reserve  bills  payable. 

Loan  repurchase  agreements. 

Issuance  of  promissory  notes. 

Receipt  of  stock  frown  SBIC. 

Reports  of  condition :  Waiver  of  affi- 
liate reports. 

Unimpaired  surplus  fund. 

Accrual  of  bond  discount. 


Sec. 

7.7660 

7.7570 

7.7590 

7.7595 


7  8000 


17001 


Automatic  payment  plan  account. 

Separate  investment  security  limita- 
tions. 

Interest  rate  escalation  clause. 

-Acquisition  of  national  bank  stock  by 
employees;  profit-sharing  or  pen- 
sion trust. 

Charges  by  banks. 


AtTTHORiTY;  The  provisions  of  this  Pan  7 
issued  under  R  S,  324  et  seq  .  as  amended;  12 
U.S,C,  1  et  seq. 

Subpart  A — Lending    Limits 

Obligations  Subject  to  Lending  Limits 

§7.]  100      L.  mliiiK  limii>.. 

<a)   Law— 12  U.S.C.  84. 

The  total  obligations  to  any  national 
banking  association  of  any  person,  copart- 
nership, association,  or  corporation  shall  at 
no  time  exceed  10  per  centum  of  the  amount 
of  the  capital  stock  of  such  association 
actually  paid  in  and  unimpaired  ai.d  10  per 
centum  of  its  unimpaired  surplus  fund 

I  For  exceptions  to  lending  limits,  see 
I  7.1510  et  seq.] 

tb)  Unimpaired  surplus.  The  term 
"unimpaired  .surplus  fimd"  as  used  in  12 
U.S.C.  84  includes  all  capital  accounts 
(other  than  capital  stock),  derived  from 
either  paid-in  capital  funds  or  retained 
earnings,  not  subject  to  known  charges, 
and  which  are  considered  interchange- 
able by  resolution  of  the  banks  board  of 
directors. 

<  1 )  Some  examples  of  capital  accounts 
which  are  includable  in  the  term  "unim- 
paired sui-plus  fund''  are: 

(i)  Surplus  <paid-in  or  earned); 

(ii)  Undivided  profits  (paid-in  or 
earned — unearned  income  must  be 
deducted) ; 

(lii)  Reserve  for  loan  losses  or  bad 
debts,  less  the  amount  of  tax  which 
would  become  payable  with  respect  to 
the  tax-free  portion  of  the  reserve  if  such 
portion  were  transferred  from  the 
reserve : 

liv)   Valuation  reserve  for  securities: 

(V)   Reserve  for  contingencies: 

(vl)  The  proceeds  of  capital  notes, 
capital  debentures,  or  other  similar  obli- 
gations, subordinated  In  right  of  pay- 
ment to  the  prior  payment  in  full  of  all 
deposit  liabilities. 

(2)  Accoimts  which  are  subject  to 
known  specific  charges  are  not  includ- 
able in  the  "unimpaired  surplus  fund." 
Some  examples  of  such  accounts  are: 

(i)  Reserve  for  dividends  declared: 

(ii)  Reserve  for  taxes,  interest  and 
expenses. 

'The  above  definition  of  'unimpaired 
surplus  fund"  also  is  used  in  comput- 
ing other  statutory  limitations.  See 
§7.7545.) 

§  7.1  10,1      Purrliao<-  uf  open  u«'c-oiiiil>. 

(a  •  General.  Tlie  purchase  of  open  ac- 
counts is  a  part  of  the  business  of  bank- 
ing and  within  the  power  of  a  national 
bank.  Such  accounts  need  not  in  every 
case  represent  an  evidence  of  debt. 

<b)  Export  transactions.  A  national 
bank  may  also  purchase  open  accounts 
in  connection  with  export  transactions. 
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particularly  when  the  accounts  are  pro- 
tected by  Insurance  such  as  that  pro- 
vided by  the  Foreign  Credit  Insurance 
Association  and  the  Export-Import 
Bank. 

§  7. 1  I  10      l'iiprha'«e  of  pup«*r:  repurrliase 
agree  inenls. 

Where  a  bank  bujs  third  party  paper 
(including  open  accounts),  but  the 
seller  agrees  to  repurchase  it  upon  de- 
fault, the  sellers  obligation  to  repur- 
chase is  subject  to  the  lending  limit  and 
is  measured  by  the  total  unpaid  balance 
of  the  paper  owned  by  the  bank  less  the 
applicable  seller's  reserves  against  de- 
faulted paper,  if  any.  Where  the  sellers 
obligation  to  repurchase  is  limited,  it  is 
measured  by  the  total  amount  of  paper 
the  seller  may  ultimately  be  obligated 
to  repurchase. 

§  7.1115      Purrhase  of  paper:  >ell«T'*  re- 
serve. 

Where  no  more  than  an  agreed  per- 
centage of  the  price  paid  for  third  party 
paper  is  retained  and  credited  to  a  re- 
serve to  be  held  as  a  form  of  collateral 
security,  and  where  the  bank  has  no 
direct  or  indirect  recourse  against  the 
seller  for  imcoUectibility,  neither  the 
reserve  nor  the  obligations  of  the  parties 
liable  on  such  paper  constitute  obliga- 
tions of  the  seller  subject  to  the  lending 
limit. 

§7.1120      Obli^ationx      riiarged      off      in 
wliole  or  in  pari. 

The  lending  limit  applies  to  all  exist- 
ing obligations  of  the  customer  to  the 
bank,  including  obligations  whch  have 
been  charged  off  on  the  books  of  the 
bank  either  in  whole  or  in  part.  It  does 
not  apply  to  obligations  which  have  be- 
come unenforceable  by  reason  of  a  dis- 
charge in  bankruptcy. 

§  7.1  12.1      Oblif;ation><  of  aei-oniniodaliitn 
parlies. 

(a*   Law— 12U.S.C.  84: 

The  term  "obligations"  shall  mean  the  di- 
rect liability  of  the  maker  or  acceptor  of 
paper  discounted  with  or  sold  to  such  asso- 
ciation and  the  liability  of  the  endorser, 
drawer,  or  guarantor  who  obtains  a  loan  from 
or  discounts  paper  with  or  sells  paper  under 
bis  guaranty  •    •    •. 

(b>  The  liability  of  a  maker,  acceptor, 
drawer,  endorser,  or  guarantor  is  an  ob- 
ligation within  the  meaning  of  this  sec- 
tion when  the  party  has  obtained  a  loan 
or  has  sold  or  discontinued  the  paper, 

'c>  The  liability  of  an  endorser, 
drawer,  or  guarantor  who  does  not  re- 
ceive amy  of  the  proceeds  of  the  loan  or 
discount  from  the  bank  is  ordinarily  not 
considered  an  obligation  of  such  en- 
dorser, drawer,  or  guarantor  for  the  pur- 
poses of  12  U.S.C.  84. 

§  7.1130      Sale  of  Federal  Re-erve  funds 
to  anollier  bank. 

When  a  bank  purchases  Federal  Re- 
serve funds  from  another  bank,  the 
transaction  ordinarily  takes  the  form  of 
a  transfer  from  a  seller's  account  in  a 
Federal  Reserve  Bank  to  the  buyer's  ac- 
count therein,  payment  to  be  made  by 
the  purchaser,  usually  with  a  specified 
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f^e.  The  transaction  does  not  create  on 
tl  le  part  of  the  buyer  an  obligation  sub- 
j(  ct  to  12  U.S.C.  84  or  a  borrowing  sub- 
j(ct  to  12  U.S.C.  82.  but  is  to  be  con- 
dered  a  purchase  and  sale  of  such 
ffnds. 

7.11.^1       I'lirt-liase  or  sale  of  seeiirilies: 
resale  or  repurcluise  agreemenl. 

The  purchase  or  sale  of  securities  by 
bank,  under  an  agreement  to  resell  or 

repurchase  at  the  end  of  a  stated  period, 
not  a  borrowing  subject  to  12  U.S.C. 

8i  nor  an  obligation  subject  to  the  lend- 

ir  g  limit  of  12  U.S.C.  84. 

§7.  llS.'i      .Sale     of     loan     participations: 
ajireenienl  on  effeel  of  default. 

Where  a  participation  in  a  loan  is 
s(  lid  to  another  bank  the  agreement  may 
p-ovide  that  repayment  must  first  be 
a  jplied  to  the  share  sold.  Since  one  of 
tl  le  purposes  of  such  a  sale  may  be  to 
r(  duce  the  bank's  retention  of  loans 
which  may  exceed  its  lending  limit,  the 
a  ;reement  should  as  a  matter  of  prudent 
b  inking  practice  also  provide  that,  in 
the  event  of  default  or  a  comparable 
e  'ent  defined  in  the  agreement,  the  par- 
ti cipants  shall  share  in  all  subsequent 
n  ipayments  and  collections  in  proportion 
t<  I  the  percentage  of  participation  at  the 
t|me  of  the  happening  of  the  event. 

7.1130      Interest  or  disrount  on  loan. 

The  lending  limit  applies,  without  re- 
g  ird  to  the  form  of  the  obligation,  to 
tl  le  amounts  actusJly  advanced  by  the 
b  ink  and  not  to  any  interest  which  may 
a  ;crue  thereon. 

§7.1160      C!omniilnienl«  lo  lend  or  pay. 

An  agreement  to  lend  to  a  customer  or 
ti  pay  others  for  its  accoimt,  under  ir- 
ri  jvocable  sight  letters  of  credit  or  other 
w  Ise,  does  not  result  in  an  obligation  sub- 
j(ct  to  the  lending  limit  until  the  bank 
is  required  to  make  the  advance  or  i>ay- 
n  ent.  The  making  and  management  of 
a  ;reements  of  this  nature  will  require 
the  exercise  of  prudent  banking  judg- 
n.ent  to  prevent  the  creation  of  loans  in 
e  ccess  of  the  lending  limit. 

7.1161      Overdrafts. 

The  use  of  overdrafts  which  represent 
p-earranged  financing  is  a  legal  means 
o  extending  credit.  Significantly  sizable 
o  ^erdraf ts  wTll  be  reviewed  for  credit 
qjality  and  adherence  to  statutory  lend- 
iiig  limits  in  the  same  manner  as  other 
iQans. 

7.1180  ln\eslnienl  securities:  separate 
liiiiilalion. 

The  lending  limits  prescribed  by  12 
iJ.S.C.  84  are  separate  amd  distinct  from 
the  investment  limits  prescribed  by  12 
IJ.S.C.  24.  Accordingly,  a  national  bank 
nay  make  loams  to  one  borrower  to  the 
fi  Jl  amount  permitted  by  12  U.S.C.  84  and 
a  so  hoid  eligible  investment  securities  of 
tl  le  same  obligor  to  the  full  amount  per- 
nittedby  12  U.S.C.  24. 

7.1 181  I.o<in  to  industrial  developnieni 
auiliority. 

A  loan  or  other  extension  of  credit 
t<  an  industrial  development  author- 
it  ir    or    similar    public    entity    created 


for  the  purpKKe  of  constructing  and  leas- 
ing a  plant  fawiility  to  an  industrial  occu- 
pant is  not  an  obligation  of  the  authority 
for  the  punx)se  of  12  U.S.C.  84  if:  (a)  The 
bank  relies  on  the  credit  of  the  industrial 
occupant  in  making  the  loan;  (b)  the 
authority's  liability  with  respect  to  the 
loan  is  limited  solely  to  whatever  inter- 
est it  hais  in  the  particular  facility;  (c> 
the  authority's  interest  is  assigned  to  the 
bank  as  security  for  the  loan;  and  (d> 
the  industrial  occupant's  lease  rentals 
are  assigned  and  paid  directly  to,  the 
bank.  .        oii^jii" 

§  7.1  I8.>      Loan   or  credit   B;uaranteed   by 
.Slate  or  political  subdivision. 

To  the  extent  a  loan  or  other  extension 
of  credit  to  a  bamk  ciastomer  is  guar- 
anteed by  a  State  or  political  subdivision 
thereof,  possessing  general  powers  of 
taxation,  including  property  taxation,  the 
loan  or  credit  extension  is  not  an  obli- 
gation of  the  customer  for  the  purpose  of 
12  U.S.C.  84  if  the  guarantee  is  supported 
by  a  pledge  of  the  full  faith  and  credit  of 
the  State  or  subdivision.  The  lending 
bank  should  obtain  the  opinion  of  com- 
petent counsel  that  the  guaranty  is  a 
valid  and  enforceable  obligation  of  the 
public  body.  See  §§  1.3(g)  of  this  chapter 
and  7.2145  (a>  and  (f>. 

Combining  Loans  to  Separate  Borrowers 

§  7.1.310      LoanK  lo  corporations  and  llieir 
subsidiaries. 

(a)  Law— 12  U.S.C.  84. 

The  total  obligations  to  any  national  bank- 
ing association  of  any  person,  copartnership, 
association,  or  corporation  shall  at  no  time 
exceed  10  per  centum  of  the  amount  of  cap- 
ital stock  of  such  association  actually  paid 
in  and  unimpaired  and  10  per  centum  of 
its  unimparied  surplus  funds.  The  term  "ob- 
ligations" •  •  •  shall  include  in  the  case 
of  obligations  of  a  copartnership  or  associa- 
tion the  obligatloDB  of  the  several  members 
thereof  and  shall  include  in  the  case  of  obli- 
gations of  a  corporation  all  obligations  of  all 
subsidiaries  thereof  In  which  such  cor- 
poration owns  or  controls  a  majority 
Interest.   •   •   • 

(b)  Purpose.  The  section  is  intended 
to  prevent  one  individual,  or  a  relatively 
smaill  group,  from  borrowing  am  unduly 
large  amount  of  the  bank's  deposits  for 
the  use  of  the  particular  business  enter- 
prises in  which  they  are  engaged.  It  is 
intended  to  safeguard  the  bank's  deposi- 
tors by  spreading  the  loams  among  a  rel- 
atively large  number  of  persons  engaged 
in  different  lines  of  business. 

(c)  General  rules.  (1)  Obligations  of 
a  parent  corporation  shall  be  combined 
with  obligations  of  all  subsidiary  cor- 
porations in  which  the  parent  owns  or 
controls  a  majority  interest. 

(2)  If  the  parent  corporation  Is  not 
borrowing,  obligations  of  subsidiary  cor- 
porations are  generally  not  combined  ex- 
cept in  the  following  situations: 

(i)  Bank  is  looking  to  a  single  source 
for  repayment  of  the  loan. 

(ii)  One  or  more  loans  is  for  the  ac- 
commodation of  the  parent  corporation 
or  other  subsidiary. 

(iii)  The  borrowing  corporations  are 
not  separate  concerns  in  reality  but 
merely  departments  or  divisions  of  a 
single  enterprise. 
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i3)  Obligations  of  a  corporation  must 
be  combined  with  any  other  extension  of 
credit  the  proceeds  of  which  are  used  for 
the  benefit  of  the  corporation. 

■;  7.1.320      Lo;in«)   to   members  of  a   part- 
nership or  association. 

la)  Under  12  U.S.C.  84  the  obligations 
of  the  several  members  of  a  partnership, 
regardless  of  tlie  purpose  or  the  use  of 
proceeds,  are  required  to  be  combined 
with  obligations  of  the  partnership. 

(b)  In  addition,  where  persons  en- 
gaged in  a  common  enterprise,  whether 
in  the  form  of  a  partnership,  joint  ven- 
ture, or  other  association,  individually 
borrow  funds  which  are  to  be  used  in  that 
enterprise,  the  Joans  must  be  considered 
as  a  single  credit. 

Exceptions  to  10-Percent  Lending  Limit 

§  7.1500      Generkl  principle  as  lo  excep- 
tions. 

(a)  Law— 12  U.S.C.  84: 

Such  limitation  of  10  per  centum  shall  be 
subject  to   the  following  exceptions:    •   •   • 

(b)  The  general  rule  is  that  advances 
to  any  one  customer  shall  not  exceed  10 
percent  of  capital  and  surplus,  and  situa- 
tions in  which  it  is  permissible  to  go 
beyond  this  limit  are  exceptions.  Larger 
loans  are  permitted  only  in  exceptionad 
circumstances,  amd  an  exception  to  the 
10-percent  limit  is  not  applicable  unless 
the  transaction  meets  the  standard. 

§7.1510      Exception    1:   Drafts  and  billg 
of  exchange. 

(a)  Laio—12U.S.C.84<l). 

(Such  limitation  of  10  per  centum  shall  be 
subject  to  the  following  exceptions:) 

(1)  Obligations  in  the  form  of  drafts  or 
bills  of  exchange  drawn  in  good  faith  against 
actually  existing  values  shall  not  be  subject 
under  this  section  to  any  limitation  based 
upon  such  capital  and  surplus. 

(b)  General  scope.  Exception  1  applies 
to  negotiable  drafts  and  to  bills  of  ex- 
change drawn  by  the  seller  of  commodi- 
ties upon  the  purchaiser  and  bearing  the 
acceptance  of  the  latter,  or  drawn  by  the 
purchaser  of  commodities  upon  his  bank 
and  endorsed  by  the  seller.  In  order  to 
qualify  under  exception  1,  drafts  or  bills 
of  exchange  must  be  two  name  paper. 
Thus,  unaccepted  drafts  are  not  eligible, 
nor  are  bills  of  exchange  endorsed  with- 
out recourse  or  not  endorsed. 

(c)  Drafts  payable  on  demand  or  at 
sight.  (1)  Demand  or  sight  drafts  should 
be  presented  to  the  drawee  for  payment 
and  not  for  acceptance.  If  such  a  draft 
is  accepted  instead  of  being  paid  the 
liability  of  the  drawer  would  ordinarily 
be  discharged.  A  bank  purchasing  the 
instrument  would  not  be  protected  by  the 
liabihty  of  both  parties  to  a  current 
mercantile  transaction  and,  conse- 
quently, the  obligation  would  not  be 
eligible  under  exception  1. 

(2)  A  demand  or  sight  draft  executed 
and  endorsed  to  the  bank  in  such  a  man- 
ner as  to  preserve  the  negotiability  of 
the  instrument  and  the  liability  of  both 
the  buyer  and  the  seller  of  the  goods  is 
eligible  imder  exception  1.  An  appropri- 
ate waiver  by  the  drawer  of  demand  for 
acceptance  and  payment  will  ordinarily 
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preserve  the  liability  of  the  drawer  after 
acceptance  by  the  drawee. 

'd)  Drafts  where  the  drawer  is  not 
to  be  held  liable.  Where  there  is  a  tacit 
or  express  imderstanding  of  all  the  par- 
ties concerned  that  the  drawer  is  not  to 
be  held  liable  and  the  bank  does  not  rely 
upon  the  credit  of  the  drawer,  the  paper 
is  not  eligible  under  exception  1.  Exam- 
ples of  this  nature  may  occur  when  drafts 
are  drawn  by  the  grower  of  agricultural 
products  upon  the  buyer  thereof. 

(e>  Drafts  payable  a  specified  period 
after  arrival  of  shipment.  A  draft  pay- 
able a  specified  period  after  arrival  of  a 
shipment  is  not  eligible  under  exception 
1.  Since  the  arrival  of  a  shipment  is  not 
certain  such  a  condition  impairs  the 
instrument's  negotiable  character.  See 
§  7.1530(e). 

(f)  Drafts  where  a  buyer  arid  a  seller 
are  not  parties.  Where  the  parties  to  a 
draft  do  not  include  the  buyer  and  the 
seller  in  an  aictual  sale  of  a  commodity, 
the  draft  is  not  eligible  imder  exception 
1.  Examples: 

(1)  A  draft  drawn  by  a  purchaising 
agent  on  his  principal  covering  ship- 
ments of  the  commodities  to  the  latter. 

(2)  A  draft  drawn  by  a  principad  upon 
his  selling  agent  in  connection  with  a 
sliipment  forwairded  to  the  agent  for  sade. 

( 3 )  A  draft  drawn  by  one  corporation 
on  an  affiliated  corporation  where  both 
are  parts  of  a  single  coordinated  busi- 
ness enterprise. 

§  7.1520      Exception  2:  Discount  of  com- 
mercial and  business  paper. 

(a)  Law— 12  V. S.C.  84(2). 

[Such  limitation  of  10  per  centum  shall  be 
subject  to  the  following  exceptions : ) 

(2)  Obligations  arising  out  of  the  dis- 
count of  commercial  or  buslnese  paper  actu- 
ally owned  by  the  person,  copartnership,  as- 
sociation, or  oorporatlon  negotiating  the 
same  shall  not  be  subject  under  this  section 
to  any  limitation  based  upon  such  capital 
and    surplus. 

(b)  General  scope.  (1)  Exception  2 
applies  to  negotiable  paper  given  in  pay- 
ment of  the  purclmse  price  of  commodi- 
ties piuchaised  for  resale  or  to  be  used 
in  connection  with  the  fabrication  of  a 
product,  or  to  be  used  for  any  other  busi- 
ness purpose  which  may  reasonably  be 
expected  to  provide  funds  for  payment  of 
the  paper,  amd  bearing  the  full  recourse 
endorsement  of  am  aictual  owner. 

(2)  It  also  applies  to  the  renewal  of 
such  paper  when  the  renewal  is  consist- 
ent with  these  conditions. 

(3)  It  also  applies  to  negotiable  paper 
given  in  payment  of  the  purchase  price 
of  commodities  in  export  transactions. 
In  such  cases  it  may  bear  the  full  re- 
course endorsement  of  am  actual  owner 
or  may  be  endorsed  by  such  owner  with- 
out recourse  or  with  limited  recourse,  or 
may  be  accomp)anied  by  a  separate 
aigreement  for  limited  recourse,  but  if 
endorsed  without  full  recourse,  must  be 
supported  by  am  assignment  of  appropri- 
ate insurance  covering  the  foreign,  po- 
litical, and  credit  risks  applicable  to  the 
paper.  The  insurance  provided  by  the 
Export-Import  Bank  amd  the  Foreign 
Credit  Insurance  Association  is  consid- 
ered appropriate  insurance  for  this  pur- 
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pose  and  the  paper  for  which  it  may  be 
used  is  considered  to  be  commercial  or 
business  paper  to  which  exception  2  is 
applicable. 

(4>  This  exception  does  not  ordinarily 
apply  to  nonnegotiable  paper  and  does 
not  ordinarily  apply  to  negotiable  paper 
arising  out  of  the  purchase  by  consumers 
of  consumer  goods.  Obligations  on  the 
part  of  the  seller  of  such  paper  may  be 
considered  under  exception  13. 

(c)  Overdue  commercial  paper.  H) 
When  paper  meets  the  requirements  of 
exception  2.  neither  the  obligation  of  the 
maker  nor  that  of  the  endorser  need  be 
taken  into  account  when  applying  the 
lending  limiUs.  so  long  as  the  paper  i.s  kept 
current  a.s  to  principal  and  interest  pay- 
ments due.  However,  since  the  rea.son  for 
the  unlimited  credit  under  exception  2  is 
that  the  paper  arises  from  the  .sale  of  a 
commodity  which  may  reasonably  be  ex- 
pected to  provide  funds  for  payment  of 
the  paper,  failure  to  pay  either  principal 
or  interest  when  due  removes  the  reason 
for  the  unlimited  credit.  Hence,  although 
the  line  of  ci-edit  to  the  maker  or  the 
endorser  of  such  paper  should  not  be 
classified  as  excessive  by  reason  of  such 
default,  the  paper  on  which  the  default 
has  occurred  must  thereafter  be  taken 
into  consideration  in  determining 
whether  an  additional  extension  of 
credit  can  be  made  within  the  limits  of 
12  U.S.C.  84  to  either  the  maker  or  the 
endorser  of  such  paper. 

(2)  If  the  bank  renews  exception  2 
paper,  or  receives  In  its  stead  a  new  note 
signed  by  the  same  maker  and  indorsed 
by  the  same  indorser  (for  either  an  in- 
stallment or  the  whole  note),  such  ex- 
tended or  renewed  notes  must  be  re- 
garded as  though  the  bank  had  made  a 
new  extension  of  credit  in  that  amount. 
See  §  7.1540(f). 

§  7.1530      Exception    .3:    Obligations    se- 
cured by  goods  in  sliipment. 

(a)  Law^l2  U.S.C.  84(3). 

(Such  limitation  of  10  per  centum  shall  be 
subject  to  the  following  exceptions:  | 

(3)  Obligations  drawn  In  good  faith  ag.alnst 
actually  existing  values  and  secured  by  goods 
or  commodities  In  process  of  shipment  shall 
not  be  subject  under  this  section  to  any 
limitation  based  upon  such  capit.al  and 
surplus. 

(b)  General  scope.  Exception  3,  like 
exception  1,  relates  to  obUgations  drawn 
in  good  faith  agBinst  actually  existing 
vailues.  The  obligations  must  be  secured 
by  goods  or  commodities  In  process  of 
shipment,  but  the  form  of  the  obligation 
is  not  specified.  It  is,  accordingly,  imma- 
terial whether  the  obligation  is  negotia- 
ble or  nonnegotiable  and  whether  it  is  one 
name  or  two  name  paper.  The  remaining 
requirements  clearly  indicate,  however, 
that  exception  3  relates  only  to  paper 
arising  in  cormection  with  a  sale  trans- 
action. 

(c;  In  process  of  shipment.  <li  Tlie 
phrase  "in  process  of  shipment '  em- 
braces mainly  the  period  of  time  when 
the  good  or  commodities  are  in  the 
hands  of  a  carrier  and  actualy  in  transit. 
It  may  also  include  the  period  required 
for  assembling  the  goods  at  the  ware- 
hou.se  of  the  carrier  and  the  time  the 
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goods  are  in  such  warehouse  awaiting 
suitable  shipping  facilities. 

<  2 1  It  is  not  essential  that  the  goods  be 
in  continuous  motion  toward  the  con- 
signee, but  all  of  the  steps  necessary  to 
accomplish  the  ultimate  delivery  of  the 
goods  U>  a  specified  destination  must 
have  been  taken  by  the  shipper  and  the 
goods  must  be  in  the  hands  of  the  car- 
rier with  instructions  to  thus  deliver 
them  to  that  destination.  Goods  or  com- 
modities which  are  merely  stored  In  a 
warehouse  with  the  expectation  that  at 
some  future  date  they  will  be  sold  or 
shipped  are  not  "in  process  of  shipment." 

<d>  Secured  by  goods  or  commodi- 
ties. The  requirement  that  exception  3 
paper  be  "secured  by  goods  or  commodi- 
ties in  process  of  shipment"  is  satisfied 
only  if  the  notes  or  drafts  held  by  the 
bank  are  accompanied  by  order  bills  of 
lading.  Such  shipping  documents  give 
the  bank  effective  legal  control  of,  and 
security  title  to,  the  shipments  and  pre- 
vent diversion  of  the  goods  by  the  ship- 
per. This  is  not  true  with  respect  to 
invoices,  bills  of  sale,  straight  bills  of 
lading,  chattel  mortgages,  etc.,  and  con- 
sequently documents  of  these  types  are 
not  eligible  security  for  the  purposes  of 
exceptions. 

(e>  Drafts  payable  a  specified  period 
after  arrival  of  a  shipment.  A  draft  pay- 
able a  specified  period  after  the  arrival 
of  a  shipment  which  is  not  eligible  imder 
exception  1  (see  5  7.1510(e))  is  eligible 
under  exception  3  when  accompanied 
by  an  order  bill  of  lading  covering  the 
shipment. 

§  7.1540      Exception      4:      Ciiaranl.v      of 
sliort-term  paper. 

(a)  Law— 12  U.S. C.  84(4). 

(Such  limitation  of  10  p«r  centum  shall  be 
subject  to  the  following  exceptions: ) 

(4)  Obligations  as  Indorser  or  guarantor  of 
notes,  other  than  commercial  or  business 
paper  excepted  under  (3)  hereof,  having  a 
maturity  of  not  more  than  6  months,  and 
owned  by  the  person,  corporation,  associa- 
tion, or  copartnership  indorsing  and  nego- 
tiating the  same,  shall  be  subject  under  this 
section  to  a  limitation  of  15  per  centum  of 
such  capital  and  surplus  in  addition  to  such 
10  per  centum  of  such  capital  and  surplus. 

(b)  Obligations  as  endorser  or  guar- 
antor. For  the  definition  of  this  phrase  as 
used  in  12  U.S.C.  84  see  §  7.1125. 

(c)  Separate  guaranty  or  repurchase 
agreement.  Exception  4  applies  not  only 
to  endorsement  and  guaranties  appear- 
ing on  the  instruments  themselves,  but 
also  applies  to  guaranties  or  repurchase 
agreements  embodied  in  separate  docu- 
ments, provided  the  notes  covered  there- 
by are  adequately  identified. 

*d>  Having  a  maturity  of  not  more 
than  6  months.  The  six  months  maturity 
mentioned  in  exception  4  refers  to  the 
period  of  time  from  ( 1  >  the  date  on 
which  the  notes  are  acquired  by  the  bank 
to  '  2  >  the  final  maturity  of  the  endorsed 
or  guaranteed  notes.  An  agreement  to 
repurchase  in  not  more  than  6  months 
a  note  having  a  later  maturity  is  not 
eligible  under  exception  4. 

(e>  Demand  notes.  Exception  4  also 
applies  to  endorsements  and  guaranties 
of  demand  notes  owned  by  the  endorser 
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<r  guarantor,  but  it  ceases  to  be  appli- 
<able.  in  the  case  of  a  demand  note. 
<  montlis  after  such  note  is  acquired  by 
the  bank. 

*fi  Overdue  paper:  renewals  and  ex- 
tensions. (1)  Where  a  national  bank 
holds  endorsed  or  guaranteed  notes  un- 
der exception  4,  such  notes,  after  they 
1  nature,  are  no  longer  within  the  scope 
(if  that  exception,  and  they  must  there- 
after be  included  among  the  endorser's 
( ir  guarantor's  obligations  subject  to  the 
.0-percent  limit. 

(2>   If  such  matured  paper  is  carried 

in  an  overdue  status,  an  excessive  loan 

o  the  endorser  or  guarantor  is  not  cre- 

I  ited  thereby,  although  the  dollar  amount 

of  such  paper  must  be  taken  into  consid- 

( (ration  in  applying  the  10-percent  limit 

o  new  extensions  of  credit  to  the  en- 

lorser   or   guarantor.   However,   if   the 

)ank  extends  the  maturity  or  accepts  re- 

lewal  notes,  the  extended  or  renewed 

lotfs  must  be  regarded  as  though  the 

)arife  had  made  a  new  extension  of  credit 

n  that  amount.  Renewed  or  extended  ex- 

;eption  4  paper  will  not  again  qualify 

mder  exception  4.  Therefore,  if  the  en- 

iorser  or  guarantor  already  had  a  direct 

obligation  to  the  bank  equal  to  its   10- 

oercent  limit,  renewal  or  extension  of 

natured  exception  4  paper  would  bring 

,he  endorser's  or  guarantor's  line  above 

the   10-percent   limit   permitted   by    12 

U.S.C.  84.  Renewed  or  extended  excep- 

Aon  2  paper  may.  however,  qualify  under 

'xception  4.  See  §  7.1520(c). 

J  7.1550      Exception  5:   Banker'.*  actopl- 

anees. 

(a)  Law— 12  V.S.C.84(5). 

(Such  limitation  of  10  per  centum  shall  be 

subject  to  the  following  exceptlMis :  1 

(5)  Obligations  In  the  form  of  banker's 
icceptances  of  other  banks  of  the  kind  de- 
scribed in  ( 12  U.S.C.  372)  shall  not  be  subject 
under  this  section  to  any  limitation  based 
upon  such  capital  and  surplus. 

(b»  General  scope.  The  obligations 
described  in  12  U.S.C.  372  arise  out  of  the 
acceptance  of  time  drafts  or  bills  of  ex- 
change drawn  on  the  bank  which  grow 
out  of  transactions  involving  the  impor- 
tation or  exportation  of  goods;  or  which 
grow  out  of  transactions  involving  do- 
mestic sliipment  of  goods  provided  cer- 
tain security  requirements  are  met.  These 
obligations  are  subject  to  certain  limita- 
tions set  forth  or  provided  for  in  12 
U.S.C.  372.  See  §  7.7420  as  to  use  of  bank- 
er's acceptances  to  finance  credit 
transactions. 

(c)  Acceptance  by  bank  on  behalf  of 
customer.  A  national  bank  may  obligate 
itself  as  acceptor  on  a  time  draft  drawn 
for  the  account  of  a  particular  customer 
even  though  the  other  obligations  of  that 
customer  to  the  bank  are  equal  to  the 
bank's  legal  limit  under  12  U.S.C.  84.  The 
limitations  of  12  U.S.C.  84  on  the  amount 
which  may  be  lent  by  a  national  bank 
to  one  borrower  are  separate  and  distinct 
from  the  limitations  of  12  U.S.C.  372  and 
in  no  way  restrict  the  amount  of  time 
drafts  that  a  member  bank  may  accept 
for  any  one  person,  firm  or  corporation. 
If.  however,  the  bank  purchases  its  own 
acceptances  under  the  foregoing  circum- 
stances it  must  treat  the  transaction  as 


a  loan  and  not  as  an  acceptance  and 
would  have  to  include  the  amount  there- 
of with  other  obligations  of  the  customer 
in  applying  the  limitations  of  12  U.S.C. 
84. 

§  7.156(1  Exception  6:  Loan.s  secured  by 
Kliippine  <lo<-iinients  or  warehouse  re- 
ceipts covering  readily  marketable 
staples. 

(a>  Nature  of  security — <1>  Law — 12 
U.S.C.  84<6>. 

[Such  limitation  of  10  per  centum  shall  be 
subject  to  the  following  exceptions :  | 

(6)  Obligations  of  any  person  •  •  •  in  tlie 
form  of  notes  or  drafts  secured  by  shipping 
documents,  warehouse  receipts  or  other  such 
documents  transferring  or  securing  title 
covering  •   •   •  staples  •   •   *. 

(2)  General  principles.  For  the  pur- 
poses of  exception  6,  the  important  char- 
acteristic of  warehouse  receipts  and  or- 
der bills  of  lading  is  that  the  holder  of 
such  a  document  has  control  of  the  com- 
modity and  can  obtain  immediate  posses- 
sion. In  the  event  of  default  on  a  loan 
secured  by  such  documents,  the  bank 
would  be  in  a  position  to  sell  the  luider- 
lying  commodity  and  promptly  transfer 
title  and  possession  to  the  purchaser, 
thus  being  able  to  protect  itself  without 
extended  litigation.  This  is  not  true  of 
trust  receipts,  chattel  mortgages,  and 
similar  documents,  so  that  documents  of 
these  types  are  not  eligible  security  for 
loans  under  exception  6. 

(3)  Field  warehouse  receipts.  Field 
warehouse  receipts  may  be  acceptable 
collateral  under  exception  6  whenever 
the  receipts  are  issued  by  a  duly  bonded 
and  licensed  grain  elevator  or  warehouse, 
having  exclusive  possession  and  control 
of  the  commodities  covered  thereby,  even 
though  the  grain  elevator  or  warehouse 
is  maintained  on  the  commodity  owner's 
premises. 

(4)  Pledge  of  commodities  to  bank.  In 
cases  where  it  is  not  possible  to  establish 
and  maintain  a  satisfactory  field  ware- 
housing plan,  it  is  sometimes  feasible  to 
comply  with  exception  6  through  a 
pledge  arrangement.  The  requirements 
of  exception  6  may  be  satisfied  by  a 
pledge  of  eligible  commodities  to  the 
lending  bank  or  its  agent,  even  though 
the  pledged  commodities  remain  on  the 
borrower's  premises.  If  an  agent  of  the 
bank,  acting  on  its  behalf,  actually  has 
exclusive  possession  and  control  of  the 
pledged  property,  imder  an  arrangement 
which  is  valid  imder  the  law  of  the  State 
and  gives  the  bank  power  to  transfer  title 
and  possession,  the  bank  as  pledgee 
would  have  protection  substantially 
equal  to  that  provided  by  shipping  doc- 
uments or  warehouse  receipts. 

(5)  Warehouse  receipts  issued  by  the 
borrower.  Warehouse  receipts  issued  by 
the  borrower-owner  which  is  a  grain 
elevator  or  warehouse  company,  duly 
bonded  and  licensed  and  regularly  in- 
spected by  State  or  Federal  authorities, 
may  be  considered  eligible  collateral 
under  exception  6  only  when  the  receipts 
are  registered  with  an  independent  reg- 
istrar whose  consent  is  required  before 
the  commodities  covered  thereby  may 
be  withdrawn  from  the  warehouse. 
Warehouse   receipts  registered  in   tlais 
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manner  are  issued  only  in  a  limited  num- 
ber of  markets. 

<b)  Nature  of  commodities — (1)  Law 
12   U.S.C.  84(6). 

Obligations  •  •  •  secured  by  •  •  •  readily 
marketable  nonp)erishable  staples  when  such 
property  Is  fully  covered  by  Insurance,  if  it  Is 
customary  to  Insure  such  staples  •  •   *. 
•  •  •  •  • 

Obligations  •  •  *  secured  by  •  •  •  refriger- 
ated or  frozen  readily  marketable  staples 
when  such  property  is  fully  covered  by 
insurance  •  •  '. 

(2)  Readily  marketable  staples,  d)  A 
readily  marketable  staple  may  be 
defined  as  an  article  of  commerce,  agri- 
culture, or  industry  of  such  uses  as  to 
make  it  the  subject  of  dealings  In  a  ready 
market  with  sufficiently  frequent  quota- 
tions of  prices  as  to  make  (a)  the  price 
easily  ajid  definitely  ascertainable,  and 
<b)  the  staple  Itself  easy  to  realize  upon 
by  sale  at  any  time.  Although  exception 
6  is  not  limited  to  staples  which  are 
traded  in  constantly  on  an  organized 
market,  it  does  require  the  existence  of 
sufficiently  regular  and  continuous  trad- 
ing to  assure  the  bank  that,  if  it  becomes 
necessary  to  sell  the  collateral  In  order  to 
collect  the  loan,  the  staple  could  be 
readily  sold  by  the  bank  at  a  price  ap- 
proximately ascertainable  In  advance 
and  not  involving  any  considerable 
sacrifice  from  the  amount,  at  which  it  is 
valued  as  collateral. 

(ii)  Exception  6  is  designed  primarily 
to  apply  to  such  basic  commodities  as 
wheat  and  other  grains,  cotton,  wool, 
basic  metals  such  as  tin,  cooper,  and  lead 
and  the  like.  With  few  exceptions,  fabri- 
cated commodities,  unlike  such  uniform 
staples,  do  not  constitute  standardized 
interchangeable  units  regardless  of  the 
manufacturer  and,  accordingly,  they  do 
not  possess  the  same  broad  marketability 
and  do  not  qualify  as  readily  marketable 
staples. 

(ili)  Whether  a  commodity  is  readily 
marketable  necessarily  depends  upon 
existing  conditions,  and  a  commodity 
which  qualifies  at  one  time  might  cease 
to  be  such  at  a  later  date  because  of 
fundamental  changes  In  supply  or  scope 
of  usefulness,  for  example,  by  which  the 
extent  and  steadiness  of  market  demand 
were  greatly  reduced. 

(3)  Nonperishable  staples.  Commodi- 
ties sometimes  fail  to  qualify  as  non- 
perishable  because  of  the  maimer  in 
which  they  are  to  be  handled  or  stored 
dm-ing  the  life  of  the  particular  loan, 
even  though  the  same  commodity,  if 
handled  axid  stored  in  a  manner  In  which 
it  is  protected  against  spoilage  for  a 
period  of  the  loan,  may  qualify  as  non- 
perishable.  Accordingly,  the  question 
whether  certain  staples  are  nonperish- 
able is  a  question  of  fact  to  be  separately 
ascertained  in  each  case. 

(4)  Refrigerated  or  frozen  staples. 
Exception  6  expressly  covers  obligations 
secured  by  refrigerated  or  frozen  readily 
marketable  staples  when  such  property 
is  fully  covered  by  insurance. 

(c)  Lending  limits — (1)  Nonperish- 
able staples:  collateral  required.  <i)  The 
lending  limit  applicable  to  loans  made 
under  exception  6  and  secured  by  non- 
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perishable  stjyiles  depends  upon  the 
percentage  by  which  the  market  value 
of  the  staples  exceeds  the  amount  of 
the  loan  or  a  portion  thereof.  That  is, 
when  the  market  value  of  the  staples 
is  not  less  than  115  percent  of  the 
amount  of  the  loan,  the  lending  limit 
is  25  {>ercent  of  the  bank's  capital  and 
surplus.  The  lending  limit  may  be  in- 
creased an  additional  5  percent  when 
the  market  value  of  the  staples  securing 
the  additional  obligation  is  not  less  than 
120  percent  of  the  face  amount  of  such 
additional  obligation.  A  further  addi- 
tional 5  percent  is  permitted  when  the 
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market  value  of  the  collateral  for  the 
additional  obligation  is  not  less  than  125 
percent  of  such  additional  obligation. 
The  lending  limit  increases  in  this  man- 
ner to  a  maxlmiun  of  50  percent  when  the 
market  value  of  the  collateral  securing 
the  final  additional  obligation  author- 
ized is  not  less  than  140  percent  of  such 
additional  obligation. 

<ll)  Example:  The  following  example 
illustrates  the  minimum  collateial  re- 
quirements for  loans  made  under  ex- 
ception 6  to  one  obligor  in  the  case  of  a 
national  bank  having  unimpaired  caoltal 
and  surplus  of  $100,000: 
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<2)  Refrigerated  or  frozen  staples: 
collateral  required.  A  lending  limit  of  25 
percent  of  the  bank's  capital  and  surplus 
is  applicable  to  loans  under  exception  6 
secured  by  refrigerated  or  frozen  readily 
marketable  staples  having  a  market 
value  of  not  less  than  115  per  cent  of 
the  loan. 

^3)  Time  limit  on  applicability  of  col- 
lateral required.  Exception  6  is  applica- 
ble to  the  obligation  of  any  one  person 
arising  from  a  single  transaction  or  se- 
cured by  the  same  staples  for  not  more 
than  10  months  when  the  obligation  is 
secured  by  nonperishable  staples  and  for 
not  more  than  6  months  when  the  obliga- 
tion Is  secured  by  refrigerated  or  frozen 
staples. 

§  7.1570      Exception  7:  Loans  secured  by 
livestock  and  dairy  cattle. 

(a)  Loans  secured  by  livestock — tl) 
Law— 12  U.S.C.  84(7). 

I  Such  limitation  of  10  per  centum  shall  t>e 
subject  to  the  following  exceptions:] 

(7)  Obligations  of  any  person  •  •  '  in 
the  form  of  notes  or  drafts  secured  by  ship- 
ping documents  or  instruments  transferring 
or  securing  title  covering  livestock  or  giving 
a  lien  on  livestock  when  the  market  value 
of  the  livestock  securing  the  obligation  is 
not  at  any  time  less  than  116  per  centum  of 
the  face  amount  of  the  notes  covered  by 
such  documents  shall  be  subject  under  this 
section  to  a  limitation  of  15  per  centum  of 
such  capital  and  surplus  In  addition  to  such 
10  per  centum  of  such  capital  and  surplus 


(2)  Application.  This  first  sentence 
of  exception  7  covers  obligations  which 
are  secured  by  first  liens  on  readily 
marketable  livestock  (dairy  and  beef 
cattle,  hogs,  sheep,  goats,  horses  and 
mules,  poultry,  and  fish)  whether  or  not 
such  livestock  are  held  for  resale. 

(3)  Grazing  lien  on  livestock.  Under 
the  laws  of  certain  states,  a  person  fur- 
nishing pasturage  under  a  grazing  con- 
tract may  have  a  lien  on  the  livestock 


for  the  amount  due  for  pastuiage.  If  the 
lien  which  is  based  on  pasturage  fur- 
nished by  the  lienor  prior  to  the  making 
of  the  loan  (i)  is  assigned  to  the  bank 
by  a  recordable  instrument  and  <ii)  is 
protected  against  being  defeated  by  some 
other  lien  or  claim,  by  payment  to  a 
person  other  than  the  bank,  or  othei-wlse. 
it  would  qualify  under  exception  7,  pro- 
vided the  amoimt  of  sucii  perfected  lien 
Is  at  least  equal  to  the  amount  of  the 
loan  and  the  value  of  the  livestock  Is  at 
no  time  less  than  115  p>eT  centum  of  the 
loan.  Where  the  amoimt  due  under  the 
grazing  contract  is  dependent  upon  fu- 
ture performance  thereunder,  the  re- 
sutling  lien  has  merely  prospective  value 
and  does  not  meet  the  requirements  of 
exception  7. 

(b)  Loans  secured  by  dairy  cattle. — 
(1)   Law— 12  U.S.C.  84i7). 

[Such  limitation  of  10  per  centum  shall  be 
subject  to  the  following  exceptions:) 

(7)  •  •  •  Obligations  arising  out  of  the 
discount  by  dealers  in  dairy  cattle  of  paper 
given  In  payment  for  dairy  cattle,  which  bear 
a  ftill  recourse  endorsement  or  unconditional 
guarantee  of  the  seller  and  are  secured  by 
the  cattle  being  sold,  shall  be  subject  under 
this  section  to  a  limitation  of  15  per  centum 
of  such  capital  and  surplus  in  addition  to 
such  10  per  centum  of  such  capital  and 
surplus. 

•  2)  Application.  This  second  sentence 
of  execption  7  applies  to  obligations  aris- 
ing out  of  the  dlscoimt  by  dealers  in 
daii-y  cattle  of  paper  given  in  payment 
for  dairy  cattle  bearing  the  full  recourse 
endorsement  or  unconditional  guarantee 
of  the  seller  and  secured  by  liens  on  the 
cattle  being  sold. 

ic)  Character  of  lien.  Liens  of  the 
type  contemplated  by  exception  7  are 
genei-ally  in  the  form  of  recorded  chattel 
mortgages  or  bills  of  sale  but  may  arise 
in  other  ways  If  the  security  provided 
Is  substantially  equivalent  to  that  af- 
forded by  a  recorded  chattel  mol^gage. 
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§  7.l.>80  Exception  8:  Loiins  secured  bj 
I  .S.  obligations. 

(a)  Law— 12US.C.84(8). 

<bi  Regulation — See  Part  6  of  this 
Utle. 

§7. 1.>90  Exreplion  9:  Loans  to  bunks 
with  ihr  approval  of  the  Comptroller 
of  llio  (Uirreney. 

(a>   Law— 12U.S.C.84f9). 

§  7.1600  Exception  10:  Take-over  com- 
mitment by  an  agency  of  the  Federal 
Government. 

"a>   Law— 12  U.S.C.  84(10). 

[Such  limitation  of  10  per  centum  shall  be 
subject  to  the  following:  exceptions:) 

(10)  Obligations  shall  not  be  subject  un- 
der this  section  to  any  limitation  based  up- 
on such  capital  and  surplus  to  the  extent 
that  such  obligations  are  secured  or  covered 
by  guaj-antlee.  or  by  commitments  or  agree- 
ment to  take  over  or  to  purchase,  made  by 
any  Federal  Reserve  bank  or  by  the  United 
States  or  any  department,  bureau,  board, 
commission,  or  establishment  of  the  United 
States,  incUidlng  any  corporation  wholly 
owned  directly  or  indirectly  by  the  United 
States:  Provide4,  That  such  guaranties, 
agreements,  or  commitments  are  uncondi- 
tional and  must  be  performed  by  payment 
of  cash  or  its  equivalent  within  60  days  after 
demand.  The  Comptroller  of  the  Currency  is 
hereby  authorized  to  define  the  terms  herein 
used  if  and  when  he  may  deem  it  necessary. 

(b)  General  scope.  Excepti<Mi  10  ap- 
plies to  obligatiMis.  or  portions  thereof, 
witli  respect  to  which  there  is  an  un- 
conditional guaranty,  takeover  agree- 
ment, or  commitment  by  an  agency  of 
the  Federal  government  to  be  performed 
by  the  payment  of  cash  or  its  equivalent 
within  60  days  after  demand  for  pay- 
ment is  made.  Exception  10  applies  to 
loans  insured  by  tlie  Federal  Housing 
Administration. 

ic>  Definition  of  ■unconditional".  (1) 
A  Federal  agency's  guaranty,  agreement, 
or  commitment  to  take  over  or  purchase 
is  unconditional  if  the  protection  af- 
forded the  bank  Is  not  substantially  di- 
minished or  impaired  in  the  case  of  loss 
resulting  from  factors  beyond  the  bank's 
control. 

(2)  Protection  against  loss  is  not  ma- 
terially diminished  or  impaired  by  pro- 
cedural requirements,  such  as  an  agree- 
ment to  take  over  only  in  the  event  of 
default,  including  default  over  a  specified 
period  of  time,  a  requirement  that  notifi- 
cation of  default  be  given  within  a  speci- 
fied period  after  its  occurrence,  or  a 
requirement  of  good  faith  on  the  part 
of  the  bank. 

§  7.1610  Exception  I  I  :  Obligation^  <if  a 
liM-al  public  agency. 

lai   Law— 12  U.S.C.  84(11 ». 

§7.1620  Exception  12:  Loans  inxurctl 
by  the  Secretary  of  Agriculture. 

(a'   Law— 12  U.S.C.  84(12). 

I  Such  limitation  of  10  per  centimi  shall  be 
.•iubject  to  the  following  exceptions:) 

(12)  Obligations  Insured  by  the  Secretary 
of  Agriculture  pursuant  to  the  Bankhead- 
Jones  Farm  Tenant  Act.  as  amended,  or  the 
Act  of  August  28,  1937.  as  amended  (relating 
to  the  conservation  of  water  re.=?ources ) .  or 
sections  1471-1485  of  TlUe  42.  shall  be  sub- 
ject under  this  section  to  a  limitation  of 
15  per  centum  of  such  capital  and  surplus 
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1 1  addition  to  s\ich  10  per  centum  of  such 
c  ipital  and  siirplus. 

(b)  Amendment.  The  Consolidated 
I  armers  Home  Administration  Act  of 
1961  superseded  and  repealed  the  Act  of 
J  ugust  28,  1937,  and  repealed  titles  I.  n, 
and  rv  of  the  Bankliead- Jones  Farm 
1  enant  Act.  Exception  12  should  be  con- 
s  ;rued  as  also  applying  to  obligations  in- 
s  ired  pursuant  to  provisions  of  the  Con- 
s  jlidated  Farmers  Home  Administration 
1  ct  wliich  amended  or  superseded  provi- 
.«■  ons  of  the  Bankhead-Jones  Farm 
'  'enant  Act. 

S  7.16.'J0  Exceplicm  1."?:  Obligalions  as 
endorser  or  guarantor  of  installment 
consumer  paper. 

(ai    Law — 12U.S.C. 84(13). 

I  Such  limitation  of  10  per  centum  shall  be 
subject  to  the  following  exceptions:) 

(13)  Obligations  as  endorser  or  guarantor 
c  f  negotiable  or  nonnegotiable  installment 
c  jnsumer  paper  which  carries  a  full  recourse 
€  iidorsement  or  unconditional  guarantee  by 
tie  [seller I  •  •  •  shall  be  subject  under 
t  lis  section  to  a  limitation  of  15  per  centum 
c  r  such  capital  and  surplus  in  addition  to 
s  .ich  10  per  centum  of  such  capital  and 
a  irplus :    *    •   • . 

[See  proviso  In  section  7.1630(e)  (1).J 

(b>  General  scope  of  exception.  This 
c  xception  applies  to  negotiable  or  non- 
r  egotiable  installment  consumer  paper 
vhich  carries  a  full  recourse  endorse- 
r  lent  or  unconditional  guaranty  by  the 
s  3ller  ti'ansf erring  same.  The  obligations 
ct  an  endorser  or  guarantor  of  such 

1  aper  are  subject  to  a  limitation  equal  to 

2  5  per  centum  of  the  bank's  capital  and 
s  nrplus.  except  that  no  limitation  is  ap- 
llicable  to  such  obligations  when  tlie 
I  ank  certifies  that  it  is  relying  primarily 
I  pon  the  maker  of  the  paper  for  the 
I  ayment  thereof. 

'c>  Definition  of  "consumer"  and 
'consumer  paper".  (1)  The  term  "con- 
s  umer"  includes  the  user  of  any  product, 
c  ommodity,  goods,  or  service,  whether 
1  ?ased  or  purchased.  Such  term  does  not 
1  iclude  a  user  who  purchases  a  product 
c  r  commodity  for  the  purpose  of  resale  or 
f  jr  fabrication  into  goods  for  sale.  For 
t  ne  exception  and  rulings  applicable  to 
such  business  or  commercial  paper,  see 
exception  2  and  §  7.1520  et  seq. 

(2i  The  term  "consumer  paper"  in- 
cludes paper  relating  to  automobiles, 
riobile  homes,  oCRce  equipment,  house- 

1  old  a.jpliances,  tuition  fees,  and  like 
c  onsiuner  items,  and  similar  paper  exe- 
c  uted  for  the  purchase  of  insurance  or  of 

2  residence.  Also  included  is  paper  cover- 
i  ig  the  lease  (where  the  bank  is  not  the 
owner  or  lessor'  or  purchase  of  equip- 
r  lent  for  ase  in  manufacturing,  farming, 
c  onstruction,  or  excavation. 

(di    Unconditional  guaranty.  The  un- 

<  onditional  guaranty  may  be  in  the  form 

<  f  a  repurchase  agreement  or  a  separate 
f  uaranty  agreement.  (See  §  7.1600(c»  for 

<  efinition  of  the  term  "unconditional ".» 
i  L  condition  reasonably  within  the  power 
(if  the  bank  to  perform,  such  as.  in  cer- 
1  ain  cases,  the  repossession  of  the  con- 
i  umer  product  covered  by  a  defaulted 
(  bligation,  will  not  be  considered  to  make 
( onditional  an  otlierwise  unconditional 
I  greement. 


ie>  Reliance  upon  maker  of  paper: 
certification — (1)  Law— 12  U.S.C.  84(13). 

(13  •  *  *  Provided,  however.  That  if  the 
bank's  flies  or  the  knowledge  of  its  officers 
of  the  financial  condition  of  each  maker  of 
such  obligations  is  reasonably  adequate,  and 
upon  certification  by  an  officer  of  the  bank 
designated  for  that  purpose  by  the  board  of 
directors  of  the  bank,  that  the  responsibility 
of  each  maker  of  such  obligations  has  been 
evaluated  and  the  bank  is  relying  primarily 
upon  each  such  maker  for  the  payment  of 
such  obligations,  the  limitations  of  this  sec- 
tion as  to  the  obligations  of  each  such  maker 
shall  be  the  sole  applicable  loan  limitation: 
Provided,  further.  That  such  certification 
shall  be  in  writing  and  shall  be  retained  as 
part  of  the  records  of  such  bank. 

(2 1  Certification  requirem.ents.  Under 
certain  circumstances  installment  con- 
sumer paper  which  meets  the  other  re- 
quirements of  exception  13  is  subject  only 
to  the  lending  limitations  applicable  to 
the  maker  of  the  paper.  The  circum- 
stances include  the  requirement  that  a 
certification  be  made  by  an  ofllcer  desig- 
nated by  the  l>oard  of  directors  that  the 
responsibility  of  each  maker  has  been 
evaluated  and  that  the  bank  Is  relying 
primarily  upon  each  maker  for  the  E>ay- 
ment  of  the  obligation.  In  addition  the 
bank's  files  or  the  knowledge  of  an  officer 
with  respect  to  the  financial  condition  of 
each  maker  must  be  reasonably  adequate. 
What  is  required  essentially  is  the  re- 
sponsible exercise  of  prudent  banking 
judgment  supported  by  a  reasonably  ade- 
quate record.  Where  paper  is  purchased 
in  substantial  quantities  the  records, 
evaluation  and  certification  may  be  in 
such  form  as  is  appropriate  for  the  class 
and  quantity  of  paper  involved. 

Subpart  B — Loans  Secured  by  Real 
Estate 

§7.2000      Real  estate  loans. 

(a)   Law— 12  U.S.C.  371. 

Any  national  banking  association  may 
make  real  estate  loans  •  •  •.  A  loan  secured 
by  real  estate  within  the  meaning  of  this 
section  shall  be  •   •   *. 

(b^  General  definition.  A  real  estate 
loan  within  the  meaning  of  12  U.S.C.  371 
is  any  loan  secured  by  real  estate  where 
the  bank  relies  upon  such  real  estate  as 
the  primary  security  for  the  loan.  Where 
the  bank  in  its  judgment  relies  substan- 
tially upon  other  factors,  such  as  the 
general  credit  standing  of  the  borrower, 
guaranties,  or  security  other  than  real 
estate,  the  loan  does  not  constitute  a  real 
estate  loan  within  the  meaning  of  12 
U.S.C.  371,  although  as  a  matter  of  pru- 
dent banking  practice  it  may  also  be 
secured  by  real  estate. 

(c )  Mortgage  taken  as  security  for  debt 
previously     contracted.     (1)      Law — 12 

U.S.C.  29. 

• 

A  national  banking  association  may  pur- 
chase, hold  and  convey  real  estate  for  the 
following  purposes  •  •  •  Second.  Such  as 
shall  be  mortgaged  to  it  in  good  faith  by 
way  of  security  for  debts  previously  con- 
tracted. 

(2)  Where  a  real  estate  mortgage  is 
taken  in  good  faith  to  prevent  loss  on  a 
loan  previously  made,  the  loan  so  se- 
cured is  not  a  real  estate  loan  within  the 
meaning  of  12  U.S.C.  371. 
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(d)  Z/ond  confracfs.  Where  real  estate 
is  sold  under  a  contract  which  provides 
that  legal  title  thereto  is  not  to  be  con- 
veyed to  the  purchaser  imtil  all  or  a 
specified  portion  of  the  purchase  price  is 
paid,  but  remains  in  the  seller  "or  in 
a  trustee)  as  security  for  such  payment, 
the  contract  plus  the  security  title  re- 
tained by  the  seller  constitute  a  loan 
secured  by  real  estate  which  may  be  a 
real  estate  losm  within  the  meaning  of 
12  U.S.C.  371. 

(e)  Loan  secured  by  building  and  ma- 
chinery. Machinery  and  equipment  in  a 
building  which  are  adapted  to  the  use 
being  made  of  the  land  and  building,  and 
which  are  intended  to  be  permanent  ad- 
ditions thereto,  in  general  will  constitute 
a  portion  of  the  real  estate  and  may  be 
taken  into  account  in  calculating  the 
maximum  permissible  loan  for  purposes 
of  12  U.S.C.  371.  This  standard  governs 
the  application  of  12  U.S.C.  371  to  na- 
tional banks  throughout  the  country, 
notwithstanding  that  the  law  of  the  par- 
ticular state  is  otherwise  for  tax  or  other 
fecial  purposes. 

(f)  Home  improi^ement  loans.  Home 
Improvement  loans  made  in  substantial 
reliance  upon  the  credit  standing  of  the 
borrower,  insurance,  collateral,  or  combi- 
nations of  these  factors,  are  not  real 
estate  loans,  and  additional  security  in 
the  form  of  junior  mortgages,  taken  as 
a  matter  of  prudent  banking  practice, 
need  not  meet  the  requirements  of  12 
US.C.  371. 

(g)  Perfecting  personal  property  se- 
curity interest.  A  loan  made  in  reliance 
upon  the  security  of  a  mobile  home  will 
not  be  considered  a  real  estate  loan,  al- 
though as  a  prudent  banking  practice  the 
security  interest  is  recorded  or  otherwise 
perfected  as  if  the  mobile  home  were  real 
estate. 

(h)  Reliance  on  rentals.  A  loan  made 
to  a  lessor  of  real  estate  in  substantial 
reliance  upon  the  creditworthiness  of  the 
lessee,  including  an  assignment  of  rentals 
to  be  due  from  the  lessee  following  com- 
pletion and  occupancy  of  the  leased 
premises,  is  not  a  real  estate  loan,  al- 
though as  a  matter  of  prudent  banking 
practice  the  loan  may  also  be  secured  by 
a  mortgage  upon  the  real  estate. 

(i)  Interim  financing  and  mortgage 
warehousing,  d)  A  loan  secured  by  a 
real  estate  mortgage,  made  for  the  pur- 
pose of  sale  to  a  mortgage  investor  pur- 
suant to  his  takeout  commitment  and 
tailored  to  meet  his  specifications,  is  not 
a  real  estate  loan.  The  warehousing  of 
loans  secured  by  real  estate  mortgages 
is  not  within  the  purview  of  12  UjS.C.  371. 

(2 1  In  either  case,  the  takeout  com- 
mitment shall  provide  that  the  mortgage 
investor  is  unconditionally  committed  to 
purchase  or  repurchase  the  loan  or  loans 
within  a  reasonable  time. 

§  7.2003      Loan»    secured    by    real    est.Tte 
morlcaces  of  others. 

Where  the  borrower  pledges  or  assigns 
a  real  estate  mortgage  of  another  to  se- 
cure a  loan  for  his  own  account,  the  loan 
is  not  a  reed  estate  loan  within  the  mecm- 
ing  of  12  U.S.C.  371.  nor  subject  to  the 
requirements  thereof,  since  the  pledged 
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or  assigned  mortgt^e  on  real  estate  is 
personal  rather  than  real  property. 

§  7.2020      Improved  real  estate. 

<a>   Law— 12  US.C.  371. 

'  '  '  may  make  real  estate  loans  •  •  • 
upon  improved  real  estate.  Including  im- 
proved farm  land  and  improved  business  and 
resideniial   proi>erties. 

lb)  General  requirements.  Generally, 
real  estate  is  improved  within  the  mean- 
ing of  12  U.S.C.  371  when  substantial  and 
permanent  construction  or  development 
has  contributed  substantially  to  its  value. 

<c»  Improved  farm  land.  Farm  land  is 
improved  when  it  is  useful  for  agricul- 
tural purposes  without  further  substan- 
tial improvements.  Agricultural  purposes 
include  animal  husbandry  as  well  as  the 
growing  of  crops.  Usefulness  for  such 
purposes  may  be  demonstrated  either  by 
actual  past  or  present  use,  by  the  ap- 
praisal of  persons  familiar  w  ith  the  value 
of  agricultural  land  or  by  both.  The  ap- 
praised value  of  improved  farm  land  for 
the  purpose  of  the  limitations  contained 
in  12  U.S.C.  371  is  its  value  for  agricul- 
tural purposes. 

(d)  Improved  business  and  residential 
property.  Business  and  residential  prop- 
erty is  improved  when  substantial  and 
permanent  improvements  have  been  con- 
structed or  developed  on  the  property,  or 
when  its  value  has  been  enhanced  by 
such  improvements  in  its  Immediate  vi- 
cinity. Examples  are: 

( 1 )  Land  upon  which  a  shell  home  has 
been  placed  on  a  permanent  foundation 
and  connected  with  the  usual  utilities. 

(2)  A  commercial  recreation  area 
which  included  75  campsites  with  picnic 
tables,  tent  bases,  toilet  facilities,  fire- 
places, dockage,  and  a  beach. 

( 3 )  A  trailer  pewk  consisting  of  30  sites 
with  facilities  for  sewage,  running  water, 
and  electricity. 

(e)  Offsite  improvements.  Whether 
offsite  improvements  have  enhanced  the 
value  of  property  is  a  question  of  fact 
to  be  determined  In  each  case.  Examples 
of  real  estate  improved  by  offsite  im- 
provements : 

(1)  Property  which  Is  valuable  be- 
cause the  improvements  of  a  developed 
urban  area  are  immediately  available  to 
it. 

<2)  Lots  in  a  housing  subdivision  for 
which  substantial  improvements  such  as 
streets,  water,  sewer,  and  other  utilities 
have  been  provided. 

(3>  Piime  industrial  property  en- 
hanced in  value  because  it  is  located  on 
a  paved  street  with  utilities  and  trans- 
portation facilities  available. 

(4t  An  undeveloped  residential  tract 
almost  completely  surrounded  by  devel- 
oped and  rapidly  developing  residential 
property,  and  which  is  adjacent  to  a  ma- 
jor university  campus  in  the  process  of 
development. 

<f  >  Development  loans.  National  banks 
may  make  loans  where  the  proceeds 
thereof  are  to  be  used  to  acquire  and 
convert  undeveloped  property  into  im- 
proved real  estate.  At  such  time  as  the 
proceeds  of  the  loan  have  been  paid  out 
and  the  improvements  completed,  the 
loan  must  be  secured  by  improved  real 


17007 

estate  within  the  meaning  of  12  U.S.C. 
371. 

§  7.20 10      First  liens. 

(a)   Lav>—n  US.C.  371. 

*  *  *  may  make  real  estate  loans  secured 
by  first  liens  upon  improved  real  estate  •  •  *. 

(bt  General  definition.  A  first  lien  on 
real  estate  within  the  meaning  of  12 
U.S.C.  371  is  any  lien  which  grants  to 
tlie  holder  thereof  a  claim  against  the 
property  so  secured  which  is  prior  to  the 
rights  of  all  others  with  respect  thereto. 
Such  a  lien  will  normally  be  created  by 
an  instrument  in  the  form  of  a  mortgage 
or  deed  of  tnist  but  may  also  consist  of 
a  judgment  winch  by  operation  of  law 
creates  a  lien  against  certain  property  of 
the  judgment  debtor  or  a  land  contract 
such  as  that  described  in  §  7.2000id>. 

(c)  Efject  of  life  estates  and  similar 
claims.  A  mortgage  on  the  fee  simple  in- 
terest in  real  estate  wliich  is  subject  to  an 
existing  life  tenancy  or  other  existing  or 
potential  claim  whereby  under  local  law 
the  interest  of  the  life  tenant  or  other 
claimant  may  vest  in  whole  or  in  part 
in  a  third  party  free  of  the  mortgage  is 
not  an  eUgible  first  lien  under  12  U.S.C. 
371  unless  said  third  party  joins  in  the 
mortgage  or  otherwise  agrees  to  subordi- 
nate his  interest.in  the  mortgaged  prop- 
erty. 

(d)  Effect  of  certain  permitted  liens. 
(1)  A  mortgage  on  real  estate  will  be 
subject  from  time  to  time  to  various  liens, 
charges  and  encumbrances  which,  al- 
though they  may  be  paramount  to  the 
bank's  security  claim  In  the  form  of  a 
mortgage,  do  not  substantially  affect  the 
value  or  use  of  the  real  estate.  Liens  for 
taxes  and  tissessments  imposed  by  a  gov- 
ernmental body  for  the  current  year,  zon- 
ing laws  and  ordinances,  construction 
liens  not  yet  filed  or  relating  to  obliga- 
tions not  overdue,  permits,  rights-of-way, 
easements,  leases,  and  encumbrances  will 
not  prevent  such  mortgage  from  consti- 
tuting a  first  lien  w ithin  the  meaning  of 
12U.S.C.371. 

(2)  A  mortgage  on  real  estate  may  be 
a  first  lien  witliin  the  meaning  of  12 
U.S.C.  371  although  subordinate  to  an- 
other lien  if  the  bank  (i)  holds  funds 
pledged  by  or  on  behalf  of  the  borrower 
in  an  amoimt  sufficient  to  cover  at  all 
times  the  prior  lien  and  (ii)  may  at  any 
time  effect  payment  of  the  prior  lien. 

(e)  Exclusion  of  oil,  gas,  or  mineral 
rights  from,  lien  of  mortgage.  A  mortgage 
on  the  fee  title  to  realty  is  a  first  lien 
thereon  despite  the  fact  that  the  mort- 
gage may  expressly  provide  that  it  does 
not  cover  oil,  gas,  or  mineral  rights.  This 
is  true  regardless  of  whether  the  mort- 
gagor has  already  transferred  or  mort- 
gaged such  rights  to  a  third  pei-son  or 
.simply  retains  such  rights  by  excluding 
them  from  the  lien  of  the  mortgage  given 
to  the  bank. 

If)  Merger  of  first  and  second  liens. 
A  national  bank  may  hold  a  first  and  a 
second  mortgage  on  qualifying  real  estate 
if  there  is  no  intervening  lien  and  if  the 
aggregate  of  tlie  amounts  due  on  both 
niortgages,  as  well  as  their  terms  of  pay- 
ment, conform  with  the  provisions  of  12 
use.  371.  In  such  a  ca.se  the  combined 
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mortgages  will  be  regarded  as  merged 
into  one  qualifying  first  lien.  A  lien  which 
arises  only  upon  the  bank's  election  of 
its  remedy  under  mortgage  insurance  or 
iniaranty.  applicable  to  the  first  lien,  is 
not  an  intervening  lien. 

(g»  "Cover-all"  or  "open-end"  mort- 
(jages.  Mortgages  sometimes  contain  a 
provision  that  the  mortgaged  properties 
shall  secure  both  the  loan  for  which  it  is 
given  as  well  as  all  other  present  and  fu- 
ture indebtedness  of  the  borrower  to  the 
bank,  i.e.,  a  'cover-all  clause,"  such  mort- 
gage being  frequently  termed  an  "open- 
end'"  mortgage.  In  such  case,  if  the  loan 
for  which  the  mortgage  is  given  is  a  real 
estate  loan  within  the  meaning  of  12 
U.S.C.  371,  then  the  amount  of  all  other 
loans  made  by  the  bank  in  primary  re- 
liance upon  the  security  of  the  real  estate 
must  be  added  together  with  the  initial 
loan  to  determine  if  the  requirements  of 
12  U.S.C.  371  have  been  met. 

(h)  Personal  liability  of  mortgagor. 
The  requirement  of  12  U.S.C.  371  that  a 
real  estate  loan  shall  be  secured  by  a  first 
lien  does  not  require  that  the  mortgagor 
have  personal  liability  for  the  mortgage 
loan. 

§  7.2100     Conditions  upon  whit-li  national 
bank«i  may  make  real  estate  loans. 

(a>   Law— 12  V. S.C.  371. 

Any  national  banking  association  may 
malce  real  estate  loans  secured  by  first  liens 
upon  Improved  real  estate  •  •  •.  A  loan  se- 
cured by  real  estate  within  the  meaning  of 
this  section  shall  be  in  the  form  of  an  obli- 
gation or  obligations  secured  by  a  mortgage, 
trust  deed,  or  other  Instrument  upon  real 
estate,  which  shall  constitute  a  first  lien  on 
real  estate  in  fee  simple  •  •  •  and  any  na- 
tional l>anklng  association  may  purchase  any 
obligation  so  secured  when  the  entire  amount 
of  such  obligation  is  sold  to  the  association. 

(b>  Requirements  for  all  loans  which 
are  real  estate  loans  within  the  meaning 
of  12  use.  371.  Any  loan  which  Is  a  real 
estate  loan  within  the  contemplation  of 
12  U.S.C.  371  must  comply  with  the  fol- 
lowing requirements: 

( 1 )  The  real  estate  must  be  improved. 
See  S  7.2020. 

(2)  The  real  estate  must  be  owned  in 
fee  simple.  (For  loan  secured  by  lease- 
holds see  i  7.2200.) 

(3)  The  security  must  be  a  first  lien. 
(4>  The  security  instrument  must  be 

a    mortgage,    tnist    deed   or    a   similar 
instrument. 

§  7.2120      Participation     in     real     rMale 
loan. 

(a)   Law— 12  U.S.C.  371. 

•  •  •  (AJny  national  banking  association 
may  purchase  any  obligation  so  secured  in 
whole  or  in  part  and  at  any  time  or  times 
prior  to  the  nukturity  of  such  obligation. 

(b>  In  general.  (1)  A  national  bank 
may  not  invest  in  real  estate  bonds  in  the 
giiise  of  purchasing  a  participation  in 
real  estate  loans.  Purchase  of  such  bonds 
shall  be  in  compliance  with  the  Invest- 
ment Securities  Regulation  (Part  1  of 
this  chapter). 

<2)  However,  a  national  bank  may 
participate  in  the  making  of  a  real  estate 
loan  and  may  purchase  a  participation  in 
an  existing  real  estate  loan  without  be- 
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cdming  owner  of  the  entire  loan,  if  the 
P!  rticipation  interest  of  the  bank  is,  in 
ei  ;her  case,  adequately  protected  by 
th  e  terms  of  the  participation  agreement. 


r.2125      .Amortization 
loan.*. 


^a)  Amortization.  Amortization  re- 
qiires  that  there  be  reduction  of  the 
piincipal  of  the  debt  during  the  life  of 
tl^e  loan.  This  ordinarily  contemplates 

regular  schedule  of  payments.  Any 
deviation  from  a  regular  schedule  of  such 
payments  should  be  based  on  prudent 
b£  nking  judgment. 

(b)  When  amortization  is  required.  A 
re  Ell  estate  loan  must  be  amortized  when 
the  amount  of  the  loan  exceeds  50  per- 
ce  nt  of  the  appraised  value  of  the  prop- 
er ;y  which  secures  it,  or  when  the  term 
of  such  loan  exceeds  5  years. 

(c)  Amortization  requirements  of  12 
U  S.C.  371. 
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None. 

A-1,  A-2.  or  A-8. 

A-1,  A-2,  or  A-3. 

A-2,  or  A-3. 

A-3. 


A-  — In.stalirafnt  payments  sulliolent  to  amortize  40 

f  trcenl  or  more  of  the  principal  of  tlie  loan  within  a 

r  «rlod  of  not  more  than  10  years. 
A')— Installment  paymonU  sufficient  to  amortize  the 
lire  principal  of  the  loan  within  a  period  of  not  more 

tkan  M  year.-i. 
A-1  —Installment  payments  .lufficient  to  amortize  the 

e  litre  prlncipitl  of  the  loan  within  the  period  ending 

o  1  tlie  date  of  Its  maturity. 

:d)  One-year  real  estate  loans.  A  real 
esi  ate  loan  of  not  more  than  1  year  meets 
th  i  amortization  requirements  of  12 
U.;  3.C.  371  although  no  reduction  of  prin- 
cifal  is  required  before  maturity.  Any 
renewal  must  qualify  with  the  amortiza- 
ti(»i  requirements  set  forth  above. 

2145     Real    estate    loans    insured   or 
{guaranteed. 

a>  Government-insured  loans.  Where 
th(  (  bank  in  its  judgment  relies  substan- 
tia lly  on  the  insurance  or  gtiaranty  of  a 
go'emmental  agency  in  making  a  loan, 
it  loes  not  constitute  a  real  estate  loan 
wi  hin  the  meaning  of  12  U.S.C.  371.  See 
57  2000. 

b) 


)   Veterans  Administration  guaran- 
loans.  Any  loan  at  least  20  percent 
Which  is  guaranteed  or  insured  by  the 
Adpiinistrator  of  Veterans  Affairs  Is  not 
estate  loan  within  the  meaning  of 
U.S.C.  371  and,  therefore,  not  subject 
he  restrictions  thereof. 
)    Private    mortgage    insurance   or 
gukranty.  Where  a  national  bank  makes 
Ipan  in  substantial  reliance  upon  prl- 
company  mortgage  insurance  or 
gu^-ranty.  the  loan  does  not  constitute  a 
estate  loan  within  the  meaning  of 
use.  371,  to  the  extent  of  the  guar- 
Appropriate  evidence  to  demon- 
justification    for    such    reliance 
should  be  retained  in  the  bank's  files. 

)  Real  estate  as  additional  security. 
Where  the  bank  in  its  judgment  makes 
a  Ipan  in  substantial  reliance  on  the  in- 
;  or  guaranty  of  a  governmentsd 
agdncy,  private  company  mortgage  insur- 
ant e  or  guaranty,  the  creditworthiness 
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of  the  borrower,  or  collateral  other  than 
real  estate,  the  loan  may  also  be  secured 
by  real  estate  as  a  matter  of  prudent 
banking  practice  or  because  such  security 
is  required  by  the  insurer  or  guarantor 

(e)  Leasehold  loans.  For  applicability 
of  above  rulings  to  loans  secured  by  lease- 
holds, see  J  7.2200(c). 

(f )  Guaranty  of  State  or  political  sub- 
division. A  loan  secured  by  a  mortgage 
on  real  estate  is  not  a  real  estate  loan  to 
the  extent  a  State  or  political  subdivision 
thereof,  possessing  general  powers  of  tax- 
ation, including  property  taxation,  guar- 
antees the  loan  and  pledges  its  full  faith 
and  credit  in  support  of  its  guaranty. 
The  lending  bank  should  obtain  the  opin- 
ion of  competent  coimsel  that  the  guar- 
anty is  a  vahd  and  enfoiceable  obliga- 
tion of  the  public  body.  See  S  7.1185  and 
!  1.3(g)  of  this  chapter. 

§  7.2146      Loan*  participation!,  willi  Small 
Bu»iinrss  AdniiniHtralion. 

Loans  in  which  the  Small  Business  Ad- 
ministration cooperates  through  agree- 
ment to  participate  on  an  immediate  or 
deferred  basis  under  the  Small  Business 
Act  are  not  real  estate  loans  within  the 
purview  of  12  U.S.C.  371. 

§  7.2148      Real    estate    mortgage    errors 
and  omissions  insurance. 

A  national  bank  may  purchase  real 
estate  mortgage  errors  and  CMnission  in- 
surance for  the  purpose  of  protecting  it- 
self against  loss  in  its  capacity  as  mort- 
gagee, mortgage  fiduciary  or  mortgage 
servicer,  due  to  its  own  errors  or  omis- 
sions, the  errors  or  omissions  of  the 
mortgagor,  or  the  inadequacy  of  insur- 
ance obtained  by  the  mortgagor. 

§  7.2150      Ix>an    in    excess    of    appraised 
value. 

A  real  estate  loan  which  is  excessive 
In  relation  to  the  appraised  value  of  the 
real  estate  will  not  be  considered  in  vio- 
lation of  the  statute  if  the  excessive  por- 
tion is  fully  guaranteed  or  is  fully  se- 
cured by  pledged  collateral  in  the  form 
of  a  savings  cwicount.  certificate  of  de- 
posit, assignment  of  rents,  or  other  se- 
curity to  which  the  bank  has  ready 
access  and  first  claim. 

§  7.21Sli      Maximum    ag^rrnate    of    real 
estate  loans. 

(a)  Lata— 12  U.S.C.  371. 

No  such  association  shall  make  loans  in  an 
aggregate  sum  in  excess  of  the  amount  of 
the  capita!  stock  of  such  association  paid 
in  and  unimpaired  plus  the  amount  of  its 
unimpaired  surplus  fund,  or  In  excess  of  70 
per  centum  of  the  amount  of  its  time  and 
savings  deposits,  whichever  is  the  greater. 

(b)  In  general.  The  aggregate  out- 
standing balances  of  real  estate  loans 
made  or  purchased  may  not  exceed  at  the 
time  of  making  a  real  estate  loan  the 
imimpaired  capital  plus  the  imimpaired 
surplus  of  the  bank  or  70  percent  of  the 
time  and  savings  deposits  of  the  bank, 
whichever  is  greater. 

(c)  Existing  commitment.  An  existing 
commitment  to  make  a  real  estate  loan 
is  not  includable  in  the  aggregate 
amoimt  of  real  estate  loans  which  a  bank 
is  permitted  to  make  imder  12  U.S.C.  371. 
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§  7.2160      Coniuiitnient    by    Covernniciit 
agency  to  in&ure. 

Where  a  Government  insuring  agency 
has  issued  to  a  national  bank  a  firm  com- 
mitment to  insure,  the  mortgage  loan 
covered  thereby  is  considered,  for  the 
purpose  of  12  U.S.C.  371,  to  be  an  insured 
loan.  A  conditional  commitment  differs 
from  a  firm  commitment  in  that  no  spe- 
cific mortgagor  is  named  therein,  the  in- 
siuing  agency  merely  agreeing  to  insure 
a  mortgage  in  the  amoiuit  and  under  the 
terms  specified,  provided  a  borrower 
(mortgagor)  is  obtained  who  is  satis- 
factory to  the  insuring  agency. 

§  7.2170      Purchase    at    prrniiuni    or   di^- 
count. 

A  national  bank  may,  at  its  option, 
charge  off  or  amortize  all  premiums  paid 
for  mortgages.  Mortgages  purchased  at 
a  discount  may  be  carried  on  the  books 
either  (a)  at  cost  price  or  (b)  at  the 
amount  of  unpaid  balance,  with  an  ap- 
propriate offset  for  the  amount  of 
imeamed  discoimt. 

§  7.2190      Demand    and    !.Iiort-terni    real 
estate  and  runstrurtion  loans. 

(a)  A  real  estate  loan  in  an  amount 
in  excess  of  50  percent  but  not  more  than 
90  percent  of  the  appraised  value  of  the 
real  estate  security  may  be  made  on  a 
demand  basis  if  provision  in  writing  is 
made  whereby  in  the  absence  of  de- 
mand the  entire  principal  of  the  loan 
will  be  liquidated  within  a  stated  period 
of  time  not  exceeding  30  years  by  regular 
payments  of  principal. 

(b)  Loans  made  to  finance  the  con- 
struction of  industrial  or  commercial 
buildings  or  of  residential  or  farm  prop- 
erties may  come  within  the  third  para- 
graph of  12  UJS.C.  371,  even  though  they 
are  made  payable  on  demand  instead  of 
having  a  stated  maturity  of  not  more 
than  60  months,  provided  that  the  par- 
ties intend  that  the  loan  be  paid  off  or 
refinanced  within  the  60-month  period, 
and  provided  that  demand  is  made  or  the 
loan  paid  within  such  period. 

§  7.2I9o      Condominium  loans. 

Where  State  law  permits  or  recognizes 
condominium  ownership,  the  purchaser 
of  a  condominium  apartment  takes  title 
to  improved  real  estate  eligible  as  secu- 
rity for  real  estate  loans  within  the 
meaning  EUid  limitations  of  12  U.S.C.  371. 
In  condominium  ownership  the  owner- 
mortgagor  owns,  separately,  one  or  more 
single  dwelling  units  in  a  multiple-unit 
apartment  building  and  has  an  undivided 
interest  with  the  owners  of  the  other 
apartments  in  common  areas  and  facil- 
ities serving  the  building.  Many  States 
have  not  enacted  enabling  legislation 
recognizing  this  form  of  real  estate  own- 
ership. In  the  absence  of  such  legislation, 
national  banks  must  satisfy  themselves 
that  these  loans  will  meet  the  require- 
ments of  12  U.S.C.  371. 

§  7.2200      Real    estate    loans    secured    liy 
leaseholds. 

(a)  Law— 12  UJS.C.371. 

Any  national  banking  association  may 
make  real  estate  loans  secured  by  first  lieiis 
upon  Improved  real  estate  •  •  •,  under  such 
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rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  of  the  Currency,  on  a 
leasehold  under  a  lease  which  does  not  ex- 
pire for  at  least  10  years  beyond  the  maturity 
date  of  the  loan   •    •    •. 

<b)  Requirements  for  all  real  estate 
loans  secured  by  leaseholds.  (1)  Any  real 
estate  loan  secured  by  a  leasehold  within 
the  meaning  of  12  U.S.C.  371  must  com- 
ply with  the  following  conditions: 

<  i  I  The  leasehold  must  be  on  improved 
real  estate.  See  §  7.2020. 

<ii)  The  security  must  be  a  first  lien 
on  the  leasehold. 

(2)  In  order  to  qualify  as  an  accept- 
able leasehold  for  security  for  a  real 
estate  loan  made  by  a  national  bank,  the 
covenants  and  restrictions  contained  in 
the  lease  which  provide  for  forfeiture  or 
reversion  in  the  event  of  a  breach  must 
not  be  more  onerous  or  burdensome  than 
those  contained  in  leases  in  general  use 
in  the  area  in  which  such  bank  is  lo- 
cated, and  the  lease  should  permit  ac- 
quisition of  the  leasehold  by  the  lending 
bank  by  voluntary  conveyance  or  as- 
signment by  the  lessee,  and  acquisition 
and  sale  imder  judicial  process,  without 
being  subject  to  such  restrictions  as 
would  jeopardize  recovery  of  the  security 
value  of  such  leasehold. 

(3)  The  security  instrument  must 
be  a  mortgage,  trust  deed  or  similar 
instrument. 

(4)  The  loan  must  mature  at  least  10 
years  before  the  date  on  which  the  lease 
is  due  to  expire.  This  requirement  may 
be  met  by  an  option  to  renew  for  a  pe- 
riod of  10  years  beyond  the  term  of  the 
mortgage. 

(5)  The  loan  must  be  amortized  as  are 
loans  secured  by  first  liens  on  real  estate 
owned  in  fee  simple. 

(6)  The  "appraised  value"  of  a  lease- 
hold, for  the  purpose  of  12  U.S.C.  371, 
shall  be  determined  by  the  use  of  ac- 
cepted and  reliable  methods  of  apprais- 
ing leasehold  values  including,  in  areas 
where  such  information  is  available,  a 
consideration  of  the  sales  prices  of  com- 
parable leaseholds. 

§  7.2400      Construction  loan.s. 

(a)  Law— 12  U.S.C.  371  (third  para- 
graph). 

Loans  made  to  finance  the  construction  of 
industrial  or  commercial  buildings  and  hav- 
ing maturities  of  not  to  exceed  60  months 
where  there  Is  a  valid  and  binding  agreement 
entered  Into  by  a  financially  responsible 
lender  to  advance  the  full  amount  of  the 
bank's  loans  upon  completion  of  the  build- 
ings and  loans  made  to  finance  the  construc- 
tion of  residential  or  farm  buildings  and 
having  maturities  not  to  exceed  60  months, 
shall  not  be  considered  as  loans  secured  by 
real  estate  within  the  meaning  of  this  sec- 
tion but  shall  be  classed  as  ordiiuiry  com- 
mercial loans  whether  or  not  secured  by  a 
mortgage  or  similar  lien  on  the  real  estate 
upon  which  the  building  or  buildings  are 
being  constructed:  Provided,  That  no  na- 
tional banking  association  shall  Invest  in, 
or  be  liable  on,  any  such  loans  in  an  aggre- 
gate amount  in  excess  of  100  per  centum  of 
its  actually  paid-in  and  unimpaired  capital 
plus  100  per  centum  of  its  unimpaired  sur- 
plus fund.  Notes  representing  loans  made 
under  this  section  to  finance  the  construc- 
tion of  residential  or  farm  buildings  and 
having  maturities  not  to  exceed  9  months 
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shall  be  eligible  for  discount  as  commercial 
paper  within  the  terms  of  (12  U.SC  343) 
If  accompanied  by  a  valid  and  binding  agree- 
ment to  advance  the  full  amount  of  the 
loan  upon  the  completion  of  the  building 
entered  Into  by  an  individual,  partnership, 
association,  or  corporation  acceptable  to  the 
discounting  bank. 

ib»  Application,  d)  The  third  para- 
graph of  section  371  is  intended  to  en- 
able a  national  bank  to  finance  the  con- 
struction of  industrial  or  commercial 
buildings,  or  residential  or  farm  build- 
ings, to  a  limited  extent,  without  such 
credits  having  to  conform  to  the  pro- 
visions of  the  first  paragraph  of  section 
371. 

(2)  The  construction  loan  require- 
ment for  commercial  and  industrial 
buildings  contained  in  tlie  tlurd  para- 
graph of  section  371,  that  there  be  a 
"valid  and  binding  f^reement  entered 
into  by  a  financially  responsible  lender 
to  advance  the  full  amoimt  of  the  bank's 
loans  upon  the  completion  of  the  build- 
ings" may  be  met  by  any  form  of  takeout 
provision  which  includes  a  valid  and 
binding  agreement  by  a  financially  re- 
sponsible party  and  which  will  result  in 
the  full  repayment  of  the  bank's  loan 
upon  completion  of  the  buildings.  The 
purpose  of  the  statute  is  that  there  be 
adequate  provision  for  the  repayment  of 
the  full  amount  of  tlie  bank's  loan  within 
the  time  prescribed.  This  may  be  pro- 
vided by  a  financially  responsible  buyer 
as  well  as  by  such  a  lender.  The  words 
"lender"  and  "advance"  should  be  re- 
garded as  illustrating  rather  than  re- 
quiring a  particular  form  of  takeout 
provision. 

<c)  Residential  buildings.  Loans  made 
to  finance  the  construction  of  buildings 
intended  primarily  for  residential  pur- 
poses are  considered  residential  loans 
rather  than  commerciaJ  loans  under  the 
third  paragraph  of  section  371. 

§  7.2 10!>      Combined      construction      and 
permanent  real  e^tatr  loans. 

A  national  bank  may  make  a  combined 
construction  and  permanent  loan  se- 
cured by  residential,  farm,  industrial  or 
commercial  property  for  a  period  up  to 
30  years  and  60  mcMiths.  Section  371  does 
not  require  that  interim  and  permanent 
financing  be  made  separately. 

§  7.2410      Construction  loans  lield  bcMond 
the  permissible  period. 

Construction  loans  wliich  have  been 
held  by  a  bank  for  a  period  exceeding 
60  months  and  wliich  are  secured  by 
hens  on  realty  are  to  be  considered  real 
estate  loans  subject  to  the  first  pai-a- 
graph  of  section  371.  If  the  real  estate 
security  meets  the  requirements  of  sec- 
tion 371,  or  can  be  made  to  conform  to 
such  requirements,  the  loans  will  con- 
stitute conforming  real  estate  loans.  Tlie 
total  amount  of  such  loans  must  be  taken 
into  accoimt  in  determining  whether  the 
bank  can  make  additional  real  estate 
loans  within  the  aggregate  limit  pre- 
scribed by  section  371. 
§  7.2600      Loans  on  forest  tracts. 

(a>  Law — 12  V.S.C.  371  (fourth  para- 
graph ) . 
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lb)  Chattel  mortgage  loans.  Where 
the  laws  of  a  State  permit  a  valid  chattel 
mortgage  on  standing  timber,  a  lean  so 
secured  is  not  a  real  estate  loan  irnder 
the  second  paragraph  of  12  UJS.C.  371. 

Subpart  C — Bank  Ownership  of 
Property 

§  7.3000      General  autiioritr. 

Law— 12  U.S.C.  29. 

§  7.3005  Real  estate  necessary  for  ar- 
rommodulion  in  the  transarlion  of 
business. 

Real  estate  necessary  to  the  accommo- 
dation of  the  bank's  business  Includes 
real  estate  other  than  that  upon  which 
bank  buildings  are  located.  Thus,  real 
estate  used  for  parking  facilities  and 
data  processing  centers  is  necessary  in 
the  transaction  of  business.  Such  real 
estate  alsa  includes  that  held  for  future 
banking  use.  where  the  bank  in  good 
faith  expects  to  utilize  such  property  as 
bank  premises.  This  will  permit  a  pru- 
dent program  of  property  acquisition  for 
future  bank  use.  Such  real  estate  is  to  be 
treated  as  bank  premises  owned  and  so 
reported. 

§7.3010      Munit-ipal  parking  lols. 

Where  parking  facilities  are  acquired 
by  means  of  expenditures  toward  the 
acquisition  and  operation  of  mimicipal 
parking  lots,  such  expenditures  ordi- 
narily represent  a  business  expense  to  be 
charged  off  rather  than  treated  as  an 
investment. 

§  7.3020  Real  estate  acquired  a<>  salvage 
on  iint-olleelible  loans. 

(a)  Disposal  of  "salvage"  real  estate 
within  5  years.  (DA  national  bank  may 
comply  with  the  last  paragraph  of  12 
U.S.C.  29  by  retaining  or  transferring 
to  a  subsidiary  or  afiOliate,  for  use  in  the 
business  of  the  bank,  subsidiary  or  affll- 
late,  real  estate  acquired  by  the  bank  for 
a  debt  previously  contracted. 

(2)  Compliance  with  the  last  para- 
graph of  12  U.S.C.  29  may  also  be  ac- 
complished, subject  to  prior  approval  of 
the  Regional  Administrator  of  National 
Banks,  by  disposal  of  real  estate  so  ac- 
quired under  an  arrangement  by  which 
the  bank  will  realize  additional  compen- 
sation upon  the  tiltimate  disposition  of 
the  property  by  the  transferee  where  (i> 
the  bank  has  been  unable  to  dispose  of 
the  real  estate  except  at  an  unreason- 
ably low  price  resulting  in  a  substantial 
loss  to  the  bank  and  fii)  there  Is  no  rea- 
son to  believe  that  a  substantially  higher 
price  is  obtainable  for  such  real  estate 
within  a  reasonable  period. 

(b)  Payment  of  existing  liens  on  "sal- 
vage" real  estate.  A  national  bank  may 
assume  or  pay  off  encumbrances  on  real 
estate  which  it  properly  acquired  as  sal- 
vage in  connection  with  a  debt  previously 
contracted,  provided  the  bank's  interest 
in  the  property  Is  sufficient  to  justify 
such  action. 

§  7.302.'>      Oilier  real  estate  owneil. 

(a>  Sections  7.3000  and  7.3020  set 
forth  the  legal  requirements  and  Office 
policy  relating  to  the  acquisition  and  dis- 
position of  other  real  estate  owned.  The 
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preferred  method  of  disposition  is 
thn  ugh  sale  at  a  price  sufficient  to  cover 
the  bank's  investment  and  costs  of  acqui- 
sition. When  consummation  of  such  a 
sale  has  not  taken  place  and  where  the 
reqi  lirements  of  the  last  paragraph  of  12 
U.S  C.  29  cannot  be  met  under  the  provi- 
sion s  of  5  7.3020(a)(1),  the  following 
poll  :y  is  to  be  initiated  by  the  bank. 

( 1  )  The  book  value  of  each  parcel  of 
real  estate  should  represent  only  the  bal- 
ance of  the  loan  when  transferred  to 
Oth;r  Real  Estate  Owned.  Accrued  in- 
terest, taxes  and  attorney  fees  should 
be  c  harged  off  upon  transfer. 

(2  »  A  new  appraisal  of  the  property 
shoi  lid  be  made  at  the  time  of  its  acqul- 
siticn.  When  the  book  value  exceeds  this 
app  raised  value,  the  difference  should  be 
cha'ged  off. 

C  )  Except  where  authorized  to  the 
com  rary  by  the  Comptroller  of  the  Cur- 
ren<  y,  each  parcel  of  real  estate  should 
be  \rritten  down  annually  to  achieve  its 
eliniination  by  the  expiration  of  the  stat- 
utoijy  period  imposed  by  12  U.S.C.  29. 


1st    rear — 10  percent  of  book 

so  Ibed  In  subparagraph  (1) 

gr  iph. 
2d   3  ear — 15   percent   of   book 

sc  ibed  in  subparagraph  ( 1 ) 

gr  kph. 
3d   ]  ear — 20  percent   of  book 
'Ibed  In  subparagraph  (1) 
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year — 25  percent  of  book 

scribed  in  subparagraph  (1) 
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Sth  year — 30  percent  of  book 

sc  ibed  in  subparagraph  (1) 
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(rt»  Banks  cmrently  following  a 
chai  geoff  program  established  prior  to 
Sep  ember  1,  1964,  may  be  allowed  to 
coni  inue  If  they  so  desire. 

«i>  An  alternate  policy  is  permissible 
the  judgment  of  the  Examiner,  such 
against  profits  would  be  harm- 
the  bank  in  view  of  more  immediate 
prol^lems  such  as  asset  weaknesses,  earn- 
ing x)wer,  capital  or  any  other  reason.  In 
this  case  a  substitute  program  may  be 
Init  ated  If  fully  supported  by  the  facts 
as  set  forth  In  the  Report  of 
Exarnination. 
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)  If  a  l>ank  has  any  loan  secured 
lien  on  real  estate  and  the  mort- 
is In  possession  of  the  property, 
collecting   rents  or   entitled   to   collect 
ren^,  and  looks  to  the  sale  of  the  real 
to  liquidate  the  debt,  the  same 
as  set  forth  in  subparagraph  (1) 
paragraph  should  be  applied  un- 
the  obligation  is  being  carried  out  in 
accordance  with  Its  terms. 

>  Loan  write-downs  as  set  forth  In 
ai-agraph  ( 1 )  of  this  paragraph  may 
made  as  direct  charges  against  the 
panels  of  real  estate,  as  imallocated 
cha  ge  offs  or  as  credits  to  a  valuation 
reserve  set  up  specifically  for  that 
puriKxse. 

§7.1100  Investment  in  bank  premises 
or  stock  of  a  corporation  holding 
premises. 

(4»   Law— 12  U.S.C.  371d. 

H(  reafter  no  national  bank,   without  the 
appi  Dval  of  the  Comptroller  of  th«  Currency, 


•  •  •  shall  (1)  invest  in  baulc  premises,  or 
in  the  stock,  bonds,  debentures,  or  other  such 
obligations  of  any  corporation  holding  the 
premises  of  such  bank  or  (2)  make  loans  to 
or  upon  the  security  of  the  stock  of  any  such 
corporation,  if  the  aggregate  of  all  such  in- 
vestments and  loans,  together  -  with  the 
amount  of  any  indebtedness  incurred  by  any 
such  corporation  which  is  an  affiliate  of  ttie 
bank,  as  defined  In  (12  U.S.C.  221a)  will 
exceed  the  amount  of  the  capital  stock  of 
such  bank. 

(b)  Bank  premises — <1>  Permissible 
means  of  holding.  Real  estate  for  bank 
premises  may  be  acquiied  and  held  di- 
rectly by  a  national  bank  by  any  reason- 
able and  prudent  means,  including  own- 
ership in  fee,  a  leasehold  estate,  or 
interest  in  a  cooperative.  Such  real 
estate  may  be  held  either  directly  by  the 
bank  or  by  one  or  more  subsidiaries  or 
affiliates. 

(2)  Furniture  and  equipment.  A  bank 
premises  corporation  may  own  fixed  as- 
sets. Including  bank  furniture  and  data 
processing  equipment,  in  addition  to  real 
estate.  A  bank  premises  corporation  own- 
ing electronic  data  processing  equipment 
lesused  to  the  bank  for  operation  by  the 
bank  is  not  a  bank  service  corporation 
within  the  meaning  of  the  Bank  Service 
Corporation  Act.  (12  U.S.C.  1861  et  seq.) 

(c)  Computation  of  investment  in 
bank  premises.  When  a  national  bank 
proposes  to  make  an  investment  in  bank 
premises  In  any  of  the  ways  described  in 
the  statute,  then  the  aggregate  of  all  such 
investments  must  be  added  to  the  in- 
debtedness Incurred  up<»i  bank  premises 
and  other  fixed  assets  by  any  corporation 
In  which  the  bank  has  invested  and  which 
is  affiliated  with  the  bank  In  the  manner 
described  in  12  X3S.C.  221a  in  order  to 
determine  whether  the  approval  of  the 
Comptroller  of  the  Currency  is  required. 
No  such  approval  is  required  for  invest- 
ments made  by  an  affiliated  corporation 
holding  the  premises  of  the  bank  if  the 
bank  itself  has  made  no  Investment  in 
the  affiliated  corporation  In  any  of  the 
ways  described  in  the  statute. 

(d)  Options  to  purchase.  An  unexer- 
cised option  to  purchase  bank  premises 
or  stock  in  a  corporation  holding  bank 
premises  Is  not  an  Investment  in  bank 
premises.  Prior  approval  of  the  Regional 
Administrator  of  National  Banks  is  nec- 
essary to  exercise  the  option  If  the  pur- 
chase price,  including  the  amoimt  paid 
for  the  option,  together  with  the  bank's 
other  investment  in  fixed  assets  would 
exceed  the  amount  of  the  bank's  capital 
stock. 

(e>  Approval  by  Regional  Administra- 
tor. The  approval  of  the  Regional  Ad- 
ministrator of  National  Banks  shall  be 
obtained  before  the  consummation  of 
any  plans  under  which  the  bank's  in- 
vestment in  bank  premises  will  be  in- 
creased to  an  amount  exceeding  its  capi- 
tal stock.  The  Regional  Administrator  of 
National  Banks  will  ordinarily  approve 
an  investment  in  fixed  assets  aggregating 
in  amount  up  to  50  percent  of  capital 
stock,  surplus  and  xmdlvlded  profits 
where  a  reasonable  need  for  such  invest- 
ment can  be  shown. 
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§  7.3300      Leasing  of  public  facilities. 

A  national  bank  may  puichase  or  con- 
struct a  municipal  building,  such  as  a 
school  building,  or  other  similar  public 
facility  and,  as  holder  of  legal  title,  lease 
the  same  to  a  mimicipality  or  other  pub- 
lic authority  having  resources  sufficient 
to  make  payment  of  all  rentals  as  they 
become  due.  The  lease  agreement  shall 
provide  that  upon  its  expiration  the 
lessee  will  become  owner  of  the  building 
or  facility. 

§  7.3400      Leasing  of  personal  property. 

A  national  bank  may  become  the  own- 
er or  lessor  of  personal  property  ac- 
quired upon  the  specific  request  and  for 
the  use  of  a  customer  and  may  incur 
such  additional  obligations  as  may  be 
Incident  to  becoming  an  owner  and  lessor 
of  such  property.  Lease  transactions  do 
not  result  in  obligations  for  the  purpose 
of  12  U.S.C.  84.  Since  lease  payments  are 
in  the  nature  of  rent  rather  than  inter- 
est, 12  use.  85  and  86  are  not 
applicable. 

§  7.3500      Utilization   of  data   processing 
equipment. 

Incidental  to  its  banking  services,  a 
national  bank  may  make  available  its 
data  processing  equipment  or  perform 
data  processing  services  on  such  equip- 
ment for  other  banks  and  bank 
customers. 

Subpart  D — Corporate  Practices 

Shareholders'  Meetings 

§  7.1000     Notice  of  shareholders'  meet- 
ings. 

At  least  10  days  notice  by  first  class 
mail,  postage  prepaid,  should  be  given  of 
the  time,  place  and  purpose  of  all  share- 
holders' meetings.  A  longer  period  may 
be  required  by  the  articles  of  associa- 
tion, bylaws  or  law.  Where  action  other 
than  election  of  directors  is  contem- 
plated, the  relevant  statutory  provision 
may  require  not  only  a  longer  period  of 
notice  but  that  notice  be  given  by  certi- 
fied or  registered  mail,  by  publication  or 
both;  e.g.,  12  U.S.C.  214a,  215,  and  215a, 
relating  to  conversions,  consolidations 
and  mergers  of  national  banks. 

§  7.4003      Dale  of  sliurcholders'  meeting. 

The  date  of  the  annual  meeting  of 
shareholders  is  required  to  be  specified 
In  the  bylaws  of  a  national  bank.  See  12 
U.S.C.  71.  Accordingly,  article  Fourth  of 
the  Articles  of  Association  should  be 
amended  to  read  as  follows: 

Fourth.  The  regular  annual  meeting  of 
the  shareholders  of  this  Association  shall  be 
held  at  Its  main  banking  house,  or  other 
convenient  place  duly  authorized  by  the 
board  of  directors,  on  such  day  of  each  year 
as  is  specified  therefor  in  the  bylaws. 

§7.4010      Quorum      for      shareholders* 
meeting. 

The  statutes  regulating  national  banks 
are  silent  with  regard  to  the  number  of 
shareholders  required  to  constitute  a 
quorum  at  a  shareholder  meeting. 
Therefore,  the  articles  of  association  or 
bylaws  of  a  national  bank  may  specify 
the  vote  necessary  for  the  transaction 
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of  business  at  a  shareholder  meeting.  If 
neither  the  articles  of  association  nor 
the  bylaws  specify  what  constitutes  a 
quorum,  the  rules  of  general  corporate 
law  are  applicable. 

§  7.4015      .Solicitation     of     proxies      for 
shareholders'  meeting. 

(a)  Comptroller's  regulation.  Solici- 
tation of  a  proxy  with  respect  to  stock 
of  a  national  bank  having  a  class  of 
equity  securities  held  of  record  by  750 
or  more  persons  (after  May  1,  1967,  500 
or  more  persons)  is  subject  to  Part  11 
of  this  chapter. 

(b)  Convertible  capital  debentures. 
The  owner  of  a  convertible  capital  note, 
capital  debenture,  or  similar  obligation 
is  not  a  holder  of  an  equity  security 
until  exercise  of  the  conversion  right. 

§  7.4020      Director  or  attorney  as  proxy. 

Any  person  or  groups  of  persons,  in- 
cluding directors  or  attorneys  for  the 
bank  may  be  designated  to  act  as  proxy 
but  not  officers,  clerks,  tellers,  or  book- 
keepers of  the  bank. 

Directors 

§7.4100      Number  of  directors. 

The  number  of  directors  is  fixed  by 
12  U.S.C.  71a  at  not  less  than  five  nor 
more  than  25. 

§  7.4105      .4nnual  meeting  for  election  of 
directors. 

When  the  day  fixed  for  the  regular 
annual  meeting  of  the  shareholders  falls 
on  a  legal  holiday  in  the  state  in  which 
the  bank  is  located,  the  shareholders' 
meeting  shall  be  held,  and  the  directors 
elected,  on  the  next  following  banking 
day.  The  provision  that  directors  "shall 
hold  office  •  •  •  imtil  their  successors 
are  elected  and  have  qualified"  is  simply 
for  the  purpose  of  preventing  the  bank 
from  being  without  a  directorate  in  the 
event  that,  due  to  inadvertence  or 
emergency,  the  shareholders'  meeting  is 
not  held  on  the  specified  date  or  there  is 
delay  in  the  qualification  of  persons 
elected  to  the  new  board. 

§  7.41 10      Honorary  directors  or  advisory 
board. 

Honorary  or  advisory  members  of  the 
board  of  directors  may  be  appointed  by 
a  national  bank  to  act  in  advisory  ca- 
pacities without  the  power  of  final  de- 
cision in  matters  concerning  the  business 
of  the  bank.  Any  listing  of  such  honorary 
or  advisory  directors  must  distinguish 
between  them  and  the  bank's  board  of 
directors  or  indicate  their  advisory 
status. 

§  7.4200      Qualifications  of  directors. 

Law— 12  U.S.C.  72. 

§  7.420.5      Person  convicted  of  crime  serv- 
ing as  dirt'ctor,  officer,  or  employee. 

Law— 12  U.S.C.  1829. 

§  7.4210      Ownership  of  stock   necessary 
to  qualify  as  director. 

To  comply  with  the  requirements  of 
12  U.S.C.  72  relating  to  the  ownership  of 
stock,  a  director  must  own  his  qualifying 
shares  in  his  own  right. 
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I  a)  Joint  ownership  and  tenancies  in 
common.  Bank  shares  held  jointly  or  as 
a  tenant  in  common  are  qualifying 
shares  held  by  a  director  "in  his  own 
right":  Provided.  That  the  aggregate 
par  value  of  the  shares  which  the 
director  would  be  entitled  to  receive  on 
dissolution  of  the  joint  tenancy  or 
tenancy  in  common  is  not  less  than 
$1,000. 

(b)  Pledge  shares.  National  bank 
shares  pledged  by  the  holder  to  secure  a 
loan  do  not  constitute  shares  owned  "in 
his  own  right"  for  purposes  of  qualifica- 
tions as  a  director. 

(c)  Shares  subject  to  repurchase  op- 
tion. Shares  of  national  bank  stock  which 
are  purchased  subject  to  an  absolute  op- 
tion vested  in  the  seller  to  repurchase  the 
shares  within  a  specified  period  are  not 
owned  by  the  purchaser  "in  his  own 
right"  for  purposes  of  qualifying  as  a  di- 
rector of  the  bank  under  section  72.  The 
retention  of  such  an  option  by  the  seller 
would  enable  him  to  disqualify  the  pur- 
chaser as  a  director  at  any  time  simply 
by  exercising  the  repurchase  option,  and 
this  possibility  would  be  inconsistent 
with  the  concept  of  bona  fide  independ- 
ent ownership  upon  which  the  stock 
ownership  requirement  is  based. 

(d)  Shares  in  voting  trust.  Shares  de- 
posited in  a  voting  trust  where  the  de- 
p>ositor  surrenders  (1)  legal  ownership 
(depositor  ceases  to  be  registered  owner 
of  the  stock),  (2)  power  to  vote  the  stock 
or  to  direct  how  it  shall  be  voted,  or  (3) 
power  to  transfer  legal  title  to  the  stock, 
are  not  owned  so  as  to  qualify  as  direc- 
tors' qualifying  shares. 

(e)  Shares  in  inter  vivos  trust.  Shares 
deposited  by  a  director  in  a  living  trust 
as  to  which  the  director  is  a  trustee  and 
retains  an  absolute  power  of  revocation 
are  qualifying  shares  owned  by  the  di- 
rector "In  his  own  right." 

§  7.4300      Cumulative   voting   in   elei-tion 
of  directors. 

«a)  Law—12U.S.C.61. 

In  all  elections  of  directors,  each  share- 
holder shall  have  the  right  to  vote  the  num- 
ber of  shares  owned  by  him  for  as  many 
persons  as  there  are  directors  to  be  elected, 
or  to  cumulate  such  shares  and  give  one 
candidate  as  many  votes  as  the  number  of 
directors  multiplied  by  the  number  of  his 
shares  shall  equal,  or  to  distribute  them  on 
the  same  principle  among  as  many  candidates 
as  he  shall  think  fit:  and  in  deciding  all  other 
questions  at  meetings  of  shareholders,  each 
shareholder  shall  be  entitled  to  one  vote  on 
each  share  of  stock  held  by  him  •    •    •. 

(b)  Example.  For  example,  where  a 
national  bank  with  a  board  of  directors 
consisting  of  seven  members,  one  share- 
holder, owning  150  shares  cumulates  his 
1,050  votes  so  as  to  cast  525  votes  each 
for  two  of  nine  candidates.  The  remain- 
ing (majority)  shareholders,  owning  300 
shares,  cast  300  votes  for  each  of  seven 
other  candidates.  The  two  candidates 
who  received  525  votes  would  be  elected. 
None  of  the  seven  candidates  who  re- 
ceived 300  votes  each  would  be  elected  to 
the  remaining  five  directorships.  A  sec- 
ond ballot  should  be  held  to  elect  five 
directors,  and  in  his  second  ballot  the 
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shares  which  were  voted  for  the  two  di- 
rectors elected  on  the  first  ballot  could 
not  be  voted.  In  other  words  on  the  sec- 
ond ballot  (and  any  subsequent  ballots 
which  prove  necessary)  a  stockholder  Is 
not  entitled  to  vote  shares  which  he  has 
already  fully  cumulated  and  voted  in 
favor  of  a  successful  candidate.  This  rule 
is  based  on  the  fact  that  to  permit 
such  shares  to  be  voted  again  would  re- 
sult, in  some  cases,  in  defeating  the  pro- 
portional representation  of  all  Interests 
which  is  the  purpose  of  cumulative 
voting. 

§  7. 1303      FiUiiif;  vacancy  in  or  inrrea.^iiif; 
board  of  directors. 

(a)  Lav>—12V.S.C.74. 

Any  vskcancy  In  th«  board  shall  be  filled 
through  appointin«nit  by  a  majority  of  the 
remaining  directors  then  in  office,  and  any 
director  so  ap|>olnted  shall  hold  his  place 
until  the  next  election. 

(b)  Appointment  pursuant  to  articles 
of  association.  If  authorized  by  the 
bank's  articles  of  association  or  an 
amendment  thereto,  a  national  bank 
may  properly  increase  the  number  of 
its  directors  within  the  limits  specified  in 
12  U.S.C.  71a  and  appoint  persons  to  fill 
the  resulting  vacancies  between  meet- 
ings of  stockholders.  Such  authorization 
to  increase  the  number  of  directors  shall 
be  limited  to  not  more  than  two  where 
the  number  of  directors  last  elected  by 
shareholders  was  15  or  less  and  not  more 
than  four  where  the  number  of  directors 
last  elected  by  shareholders  was  16  or 
more. 

§  7.4100      Organization  mertin;;. 

Upon  receiving  the  returns  of  tlie 
judges  of  election,  the  chairman  or  secre- 
tary should  notify  the  directors-elect  of 
their  election  and  of  the  time  at  which 
they  should  meet  for  the  purpose  of 
taking  their  oaths  and  organizing  the 
new  board.  After  the  board  has  orga- 
nized, it  should  appoint  committees  of 
the  board  and  officers,  fix  salaries  for  the 
ensuing  year,  and  transact  such  other 
business  as  may  properly  come  before 
the  organization  meeting. 

§7.1110      List  of  directors. 

fa)  Immediately  after  the  organiza- 
tion meeting  of  the  new  boerd,  the  presi- 
dent, cashier,  or  secretary  of  the  bank 
should  forward  Form  CC  7022-10  to  the 
Comptroller  of  the  Currency. 

( b )  The  names  of  the  directors  on  this 
form  should  agree  with  the  respective 
names  of  the  directors  on  the  oaths.  The 
number  of  shares  represented  at  the 
meeting  should  be  shown  on  the  form 
and  if  it  Is  known  that  not  all  shares 
represented  at  the  meeting  were  voted, 
this  fact,  to  the  extent  practicable  the 
number  of  shares  represented,  and  the 
number  voted  should  be  indicated  under 
■'remarks"  on  the  form.  The  form  should 
be  signed  by  the  president,  cashier  or 
secretary.  See  section  7.5245. 

§7.441  J      Oath  of  director*). 

(a>  12  U.S.C.  73  prescribes  the  re- 
quirements with  reference  to  the  oath  to 
be  taken  by  directors.  A  notary  public 
who  is  also  an  officer  of  a  national  bank 
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is  no  i  eligible  to  administer  the  oath  to 
dlrec  ors  of  that  bank.  A  notary  public 
who  s  a  director  but  not  an  officer  of  a 
natio  nal  bank  is  eligible,  however,  to  ad- 
minij  ter  the  oath  to  directors  of  that 
bank 
(bi 
or 

of  thi  I 
oath 
are 


Directors   in    attendance    at   the 
ai^ization  meeting  who  are  residents 
same  State  should  execute  the  joint 
(Form  CC  7022-08),  and  those  who 
lesidents  of  separate  states  should 
execi  te  the  individual  oath  (Form  CC 
7022-  09  > .  This  form  is  also  appropriate 
Oirectors  not  in  attendance  at  the 
A  reelected  director  who  has 
minterrupted  service  is  required  to 
another  oath  upMMi  reelection. 

Oaths  of  directors  shall  be  imme- 
diately transmitted  to  the  Comptroller  of 
urrency  amd  shall  be  filed  and  pre- 
in  his  office  for  a  period  of  10 


for 

meeting 
had 
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§  7.4  120      Q>iiorum  of  board  of  directors; 
proxies  not  pernii»»iWe. 

The  articles  of  association  or  bylaws 

national  bank  should  provide  that, 

transaction  of  business,  a  quorum 

board  of  directors  shall  consist  of 

less  than  a  majority  of  the  entire 

then  in  office.  A  national  bank 

or  cannot  vote  by  proxy. 
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Z.>      Delegation  of  directors'  duties. 

board  of  directors  of  a  national 
may  not  delegate  responsibility  for 
duties  but  may  assign  the  perform- 
thereof. 


sij 
of 


Of  ricERS,  Directors,  and  Employees 

§  7.3  MM)      Bonus  and  profit  sharing  plan». 

A   lational  bank  may  adopt  any  rea- 
sona  >le  bonus  or  profit-sharing  plan  de- 
;n£d  to  insure  adequate  remimeration 
b£  nk  officers  and  employees. 


§  7.  J  910      Pension  plans. 

Na  tional  banks  are  encouraged  to  pro- 
vide ;mploy^e  pension  plans  and  to  make 
reas(  nable  contributions  to  the  cost 
then  of.  Eligibility  standards  should  be 
appl:  ed  imiformly  and  there  should  be 
no  d  scriminatory  provisions  in  the  plan 
whic  1  would  result  in  special  benefits  to 
any  ^  >fficer  or  employee.  The  plan  should 
be  sjbmitted  to  shareholders  for  ap- 
provd.  Ordinarily,  it  is  desirable  that 
such  plans  qualify  under  section  401  et 
seq.  of  the  Internal  Revenue  Code  of 
1954  as  amended. 

§7.0  015      Employee     "itock.     option 
tock  purchase  plans. 

Ni  tional  banks  may  provide  employee 
stoci ;  purchase  and  stock  option  plans  in 
accordance  with  §  13.1  of  this  chapter. 

7..'  200      President  as  director. 

Pi  rsuant  to  12  U.S.C.  76,  the  president 
of  a  national  bank  must  be  a  member  of 
its  I  oard  of  directors.  A  director  other 
thar  the  president  may  be  elected  chair- 
man of  the  board. 

§  7..'  210      ."^aine  person  holding  offices  of 
president  and  cashier. 

Ad  various  statutory  provisions  require 
doctments  to  be  executed  by  either  the 
pies  dent  or  the  cashier,  or  both,  scpa 


rate  persons  should  occupy  those  offices. 
See  §  7.5245. 

§  7.521.3      Fidelity  bonds  covering  officers 
and  employees. 

(a)  All  officers  and  employees  of  a  na- 
tional bank  must  have  adequate  fidelity 
coverage,  and  the  failure  of  directors  to 
require  bonds  with  adequate  sureties  and 
in  sufficient  amount  may  make  them 
liable  for  any  losses  which  the  bank  sus- 
tains because  of  the  absence  of  such 
bonds.  Directors  should  not  serve  as  sure- 
ties on  such  bonds. 

(b)  Tlie  board  of  directors  should  de- 
termine the  amount  of  such  coverage, 
premised  upon  a  consideration  of  such 
factors  as  (1)  internal  auditing  safe- 
guards employed,  (2)  number  of  em- 
ployees, (3)  amoimt  <rf  deposit  liabilities, 
and  (4)  amount  of  cash  and  securities 
normally  held  by  the  bank,  among 
others. 

§7.5217      Indemnification     of     directors 
and  officers. 

(a)  In  order  to  secure  and  retain  com- 
petent personnel,  a  national  bank  may 
amend  its  articles  of  association  to  pro- 
vide for  the  indemnification  of  directors, 
officers,  and  other  employees  against  le- 
gal auid  other  expenses  incurred  in  de- 
fending law  suits  brought  against  them 
by  reason  of  the  performance  of  their 
official  duties. 

(b)  Payment  of  premiums  for  insur- 
ance covering  such  indemnification  of 
officers,  directors,  and  other  employees  is 
a  permissible  expense. 

(c)  It  should  be  imderstood,  however, 
that  in  order  to  preserve  Incentives  for 
sound  banking  principles  neither  the 
bank's  articles  of  association,  bylaws, 
shareholder  resolutions  nor  insurance 
shall  provide  for  the  indemnification  of 
bank  personnel  who  are  adjudged  guilty 
of,  or  liable  for,  willful  misconduct,  gross 
neglect  of  duty,  or  criminal  acts. 

§7.5220      Contracts  of  employment. 

The  board  of  directors  of  a  national 
bank,  pursuant  to  paragraph  Fifth  of  12 
U.S.C.  24,  may  enter  into  employment 
contracts  with  its  officers  and  employees 
upon  reasonable  terms  and  conditions. 

§  7.5225      Defalcations  by  employees. 

(a)  An  immediate  written  report  shall 
be  made  by  an  appropriate  officer  of  the 
bank  to  the  Regional  Administrator  of 
National  Banks,  the  nearest  office  of  the 
FBI,  the  U.S.  attorney  for  the  bank's 
district,  and  the  bonding  company,  of 
any  of  the  following  events: 

( 1 )  Any  known  or  suspected  theft,  em- 
bezzlement, check-kiting  operation,  mis- 
appropriation or  other  defalcation  in- 
volving bank  personnel  or  bank  funds  in 
any  amount.  Where  there  is  reason  to 
suspect  any  person  or  persons  in  connec- 
tion with  the  event,  the  identity  of  such 
persons  and  the  reason  for  suspicion  shall 
be  included  in  the  report. 

(2)  Any  state  of  facts  growing  out  of 
the  affairs  of  the  bank  known  or  sus- 
pected to  involve  criminal  violation  of 
any  other  section  of  the  United  States 
Code. 
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(3)  Any  mysterious  disappearance  or 
unexplained  shortage  of  bank  funds  or 
other  assets  of  $1,000  or  more. 

(b)  The  chief  executive  or  other  ap- 
propriate officer  shall  notify  the  board  of 
directors  not  later  than  at  their  next 
meeting,  of  the  filing  of  any  report  here- 
under. 

§  7.5230      Purchase    of    employee's    resi- 
dence. 

As  a  legitimate  part  of  a  program  for 
the  development  and  efficient  utilization 
of  bank  personnel,  a  national  bank  may 
purchase  the  residence  of  an  employee 
who  has  been  transferred  to  another 
area,  in  order  to  spare  him  a  loss  in  the 
prevailing  market.  The  bank  should  ar- 
range for  early  divestment  of  title  to 
such  property. 

§  7.5245      Duties  of  cashier  performed  by 
secretary. 

The  bylaws  of  a  national  bank  may  as- 
sign to  the  bank's  secretary,  or  to  any 
other  officer  the  board  of  directors  desigr 
nates  to  carry  out  the  functions  usually 
performed  by  a  corporate  secretary,  some 
or  all  of  the  duties  previously  assigned 
to  the  banks'  cashier,  including  custody 
and  use  of  the  corporate  seal  and  the 
execution  of  stock  certificates  and  other 
documents. 

Shares,  Stock  Certificates,  and 
Dividends 

§  7.6005      Restricting    transfer    of    stock 
and  record  dates. 

(a)  The  provisions  of  12  U.S.C.  52  per- 
mit a  national  bank  to  impose  conditions 
upon  the  transfer  of  its  stock  reasonably 
calculated  to  simplify  the  work  of  the 
bank  with  respect  to  stock  transfers, 
voting  at  shareholder  meetings,  and  re- 
lated matters  and  to  protect  it  against 
fraudulent  transfers. 

(b)  Stock  records  of  a  national  bank 
may  be  closed  for  a  reasonable  period  to 
ascertain  shareholders  for  voting  pur- 
poses. As  an  alternative,  the  bank  may 
fix  a  record  date  for  determining  the 
sliareholders  entitled  to  notice  of  and 
to  vote  at  any  meeting  of  shareholders. 
Such  record  date  should  be  in  reasonable 
proximity  to  the  date  of  giving  notice 
to  the  shareholders  of  such  meeting. 

§  7.6010      Facsimile   signatures   on   bank 
stock  certificates. 

12  U.S.C.  52  requires  that  every  na- 
tional bank  stock  certificate  shall  be 
signed  by  the  president  and  the  casliier 
of  tl.e  association,  or  by  such  other  offi- 
cers as  the  bylaws  of  the  association  shall 
provide,  and  shall  be  sealed  with  the  seal 
of  the  association.  Such  signatures  may 
be  manual  or  facsimile. 

§  7.6015      Lost  stock  certifieales. 

A  national  bank  may  adopt  procedures 
for  replacing  lost,  stolen,  or  destroyed 
stock  certificates  that  meet  the  require- 
ments of  the  law  of  the.  State  in  which 
the  bank  is  located  in  the  event  that  the 
bank's  articles  of  association  or  bylaws 
have  no  provisions  for  such  procedures. 


RULES  AND   REGULATIONS 

§  7.6025      Books  and  records  of  national 
banks. 

(a)  Inspection.  The  only  provision  of 
Federal  banking  law  authorizing  persons 
other  than  the  Comptroller  of  the  Cur- 
rency or  his  authorized  representatives 
to  inspect  books  or  records  of  a  national 
bank  is  contained  in  12  U.S.C.  62,  relat- 
ing to  the  right  of  shareholders,  credi- 
tors, and  certain  tax  officials  to  inspect 
the  list  of  shareholders  of  a  bank.  Pro- 
duction of  records  may,  however,  be  re- 
quired under  normal  judicial  procedures. 

(b)  Visitorial  powers.  The  exercise  of 
visitorial  powers  over  national  banks  is 
vested  in  the  Comptroller  of  the  Cur- 
rency. See  12  U.S.C.  484.  Other  officials, 
including  State  banking  officials,  have  no 
authority  to  conduct  examinations  or  to 
inspect  or  require  the  production  of 
books  or  records  of  national  banks,  ex- 
cept as  authorized  by  law.  Federal  law 
provides  special  procedures  for  verifying 
payroll  records  for  unemployment  com- 
pensation purposes  (26  U.S.C.  3305(c)), 
for  enforcing  the  Fair  Labor  Standards 
Act  (29  U.S.C.  211) ,  and  for  ascertaining 
the  correctness  of  Federal  tax  returns 
within  the  pui-view  of  26  U.S.C,  7602. 

(c)  Reports  of  examination.  The  re- 
port of  examination  made  by  an  exami- 
ner selected  by  the  Comptroller  of  the 
Currency  is  designed  for  use  in  the  su- 
pei-vision  of  the  bank.  The  bank's  copy  of 
the  report  is  the  property  of  the  Comp- 
troller of  the  Currency  and  is  furnished 
to  the  bank  solely  for  its  confidential  use. 
The  bank's  directors,  in  keeping  with 
their  responsibilities  both  to  depositors 
and  to  stockholders,  should  thoroughly 
review  the  report.  However,  xmder  no 
circumstances  shall  the  bank,  or  any  of 
its  directors,  officers,  or  employees  dis- 
close or  make  public  in  any  manner,  the 
report  or  any  portion  thereof.  Accord- 

*  ingly,  such  report  shall  not  be  made 
available  to  other  banking  institutions 
in  connection  with  proposed  transactions 
such  as  mergers  and  consolidations.  Sim- 
ilarly, such  report  shall  not  be  made 
available  to  a  clearing  house  association. 
However,  this  Office  has  no  objection  to 
the  voluntary  disclosure  by  a  bank  of 
information  concerning  its  affairs  to  such 
association  where  such  disclosure  is 
through  reports  prepared  by  the  bank  or 
by  others  at  the  request  of  the  bank.  See 
§  4.18  of  this  chapter. 

§  7.60.30      Purchase  of  own  shares  or  loan 
secured  by  own  shares. 

(a)  Law— 12  U.S.C.  83. 

No  association  shall  make  any  loan  or  dis- 
count on  the  security  of  the  shares  of  its  own 
capital  stock,  nor  be  the  purchaser  or  holder 
of  any  such  shares,  unless  such  security  or 
purchase  shall  be  necessary  to  prevent  loss 
upon  a  debt  previously  contracted  In  good 
faith;  and  stock  so  purchased  or  acquired 
shall,  within  6  months  from  the  time  of  Us 
purchase,  be  sold  or  disposed  of  at  public  or 
private  sale;  or.  In  default  thereof,  a  receiver 
may  be  appointed  to  close  up  the  business 
of  the  association,  according  to  (12  U.S.C. 
192). 

(b)  Permitted  agreements,  relating  to 
bank  shares.  A  national  bank  may  re- 
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quire  a  borrower  holding  shares  of  the 
bank  to  execute  agreements  (1)  not  to 
pledge,  give  away,  transfer,  or  otherwise 
assign  such  shares,  (2)  to  pledge  such 
shares  at  the  request  of  the  bank  when 
necessary  to  prevent  loss,  and  (3)  to 
leave  such  shares  in  the  bank's  custody, 
(c)  Use  of  capital  notes  and  deben- 
tures. A  national  bank  may  not  make 
loans  secured  by  a  pledge  of  its  own  capi- 
tal notes  and  debentures.  Such  notes  and 
debentures  must  be  subordinated  to  the 
claims  of  depositors  and  other  creditors 
of  tlie  issuing  bank,  and  are,  therefore, 
capital  instruments  within  the  puiview 
of  12  U.S.C.  83. 

§  7.6040      Fractional  shares. 

To  avoid  complicated  record  keeping 
in  connection  with  fractional  shares,  a 
national  bank  issuing  additional  stock 
by  stock  dividend,  upon  consolidation  or 
merger,  or  otherwise,  may  adopt  ar- 
rangements such  as  the  following  pre- 
clude the  issuance  of  fractional  shares: 

(a)  Script  or  warrants  for  trading  in 
fractions  may  be  issued. 

(b)  If  there  is  an  established  and 
active  market  in  the  bank's  stock,  the 
bank  may  make  reasonable  arrange- 
ments to  provide  those  to  whom  frac- 
tional shares  would  otherwise  be  issued 
an  <H>portunity  to  realize  at  a  fair  price 
upon  the  fraction  not  being  issued 
through  its  sale,  or  the  rurchase  of  the 
additional  fraction  required  for  a  full 
share. 

(c)  The  bank  may  remit  tlie  cash 
equivalent  of  the  fraction  not  being  is- 
sued to  those  to  whom  fractional  shares 
would  otherwise  be  issued.  The  cash 
equivalent  shall  be  based  on  the  market 
value  of  the  stock,  if  there  is  an  estab- 
lished and  active  market  in  the  bank's 
stock,  or,  in  the  absence  of  such  a  market, 
on  a  reliable  and  disinterested  deter- 
mination as  to  the  fair  market  value  of 
the  stock  if  such  stock  is  available. 

(d»  The  bank  may  sell  full  shares 
representing  all  the  fractions  at  public 
auction  or  to  the  highest  bidder  after 
having  solicited  and  received  sealed  bid.s 
from  at  least  three  licensed  stock  bro- 
kers. The  proceeds  of  sale  shall  be  dLs- 
Iributed  pro  rata  to  shareholders  who 
otherwise  would  be  entitled  to  the  frac- 
tional shares. 

§  7.6030      PrecMiptive  right-. 

The  articles  of  association  of  a  na- 
tional bank,  by  affirmative  vote  of  the 
holders  of  two-thirds  of  the  bank's  out- 
standing voting  shares,  must  provide  for 
or  specifically  negate  the  vesting  of  pre- 
emptive rights  in  tlie  shareholders 
tliereof. 

§7.6060      Voting  trusts. 

(a)  From  a  supervisory  viewpoint,  a 
voting  trust  of  national  bank  stock  is  not 
objectionable  if  there  is  nothing  in  the 
operation  of  the  voting  trust  that  ad- 
versely affects  the  welfare  of  the  bank. 

(b)  The  law  of  the  State  in  which  the 
bank  is  located  should  also  be  observed 
in  the  preparation  of  the  trast  agree- 
ment. 
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§  7.6100      Liniilalione     on     payment     of 
dividends. 

The  board  of  directors  of  a  national 
bank  may,  subject  to  the  following  limi- 
tations, declare  quarterly,  semiannual  or 
annual  dividends  of  so  much  of  the  net 
profits  of  the  bank  as  it  may  judge  ex- 
pedient. No  dividend  may  be  declared 
which  would  impair  the  capital  of  the 
bank.  The  payment  of  dividends  is  sub- 
ject to  the  following  additional  statutory 
limitations. 

(a)  Until  the  surplus  fund  of  a  na- 
tional bank  is  equal  to  its  common  capi- 
tal, no  dividends  may  be  declared  imless. 
in  the  case  of  quarterly  or  semiarmual 
dividends,  not  less  than  one-tenth  of  the 
bank's  net  profits  of  the  preceding  half- 
year  has  been  carried  to  the  surplus  fund 
and,  in  case  of  annual  dividends,  not 
less  than  one-tenth  of  its  net  profits  of 
the  preceding  two  consecutive  half-year 
periods  has  been  carried  to  the  surplus 
fund  (12  use.  60). 

<b)  In  addition  to  the  foregoing  limi- 
tations, the  approval  of  the  Regional  Ad- 
ministrator of  National  Banks  is  required 
if  the  total  of  all  dividends,  including 
the  proposed  dividend,  declared  by  the 
bank  in  any  calendar  year  exceeds  the 
total  of  the  banks  net  profits  of  that 
year  combined  with  its  retained  net  prof- 
its of  the  preceding  2  years,  less  any 
required  transfers  to  surplus  or  a  fund 
for  the  retirement  of  preferred  stock  (12 
U.S.C.  60(a).  For  the  purpose  of  this 
and  the  preceding  subparagraph  ( 1 ) ,  the 
term  "net  profits"  means  "the  remainder 
of  all  earnings  from  current  operations 
plus  actual  recoveries  on  loans  and  in- 
vestments and  other  assets,  after  de- 
ducting from  the  total  thereof  all  cur- 
rent operating  expenses,  actual  losses, 
accrued  dividends  on  preferred  stock,  if 
any,  and  all  Federal  and  State  taxes." 
( 12  U.S.C.  60(b)  >. 

(c)  No  dividend  may  be  declared  or 
paid  on  the  common  stock  of  a  national 
bank  until  cumulative  dividends  on  out- 
standing preferred  stock  have  been  paid 
in  full  (12  use.  51b t  and  no  dividends 
may  be  paid  if  the  bank  is  in  default  on 
the  payment  of  any  a.ssessment  due  to  the 
Federal  Deposit  Insurance  eorporation 
(12U.S.C.  1828(b)). 

§  7.6120      Dividends  pavuble  in  properly 
oilier  lliun  ra^li. 

In  addition  to  cash  dividends,  direc- 
tors of  a  national  bank  may  declare  divi- 
dends payable  in  property  with  the  ap- 
proval of  the  eomptroller  of  the  Cur- 
rency. Even  though  the  property  distrib- 
uted has  been  previously  charged  down 
or  written  off  entirely,  the  dividend  is 
equivalent  to  a  cash  dividend  in  an 
amount  equal  to  actual  current  value  of 
the  property.  Before  the  dividend  is  de- 
clared, the  excess  of  actual  value  over 
book  value  should  be  shown  on  the  books 
of  the  bank  as  a  recovery,  and  the  divi- 
dend should  then  be  declared  in  the 
amount  of  the  full  book  value  (equiva- 
lent to  actual  current  value*  of  the  prop- 
erty being  distributed. 

§  7.6125      Paynienl     of     dividends;     bad 
debt  9. 

<a>  Matured  debts  due  a  national 
bank  on  which  interest  is  past  due  and 
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impaib  for  6  months  are  statutory  bad 
debts,  imless  well  secured  and  in  process 
of  CO  lection,  to  be  deducted  in  com- 
putini;  funds  available  for  the  payment 
of  di'idends.  Overdue  indebtedness  of 
every  type  owing  to  the  bank  must  be 
taken  Into  account,  whether  in  form  of 
loans  macle  by  the  bank  or  in 
of  investment  securities  owned 
otherwise. 
The  statutory  reference  ( 12  U.S.C. 
debts  due  to  the  bank  means  debts 
have  matured.  Maturity  may  be 
result  of  demand,  aiTival  of  the 
maturity  date,  or  acceleration 
by  contract  or  operation  of  law. 
In  the  absence  of  demand  for  pay- 
demand  obligations  become  over- 
ly after  a  reasonable  time  for  pay- 
has  elapsed;  what  constitutes  a 
time  depends  on  all  the  cir- 
of  each  particular  case.  For 
of  12  U.S.C.  56,  relating  to 
al  of  capital  and  unearned 
demand  obligations  which  are 
or  more  behind  a  schedule  on 
payments  (and  not  well  secured 
process  of  collection)   constitute 


the 
by  it, 

(b) 
56  >  tc 
which 
the 
statec 
either 

(c) 
ment 
due 
ment 
reasoiiable 
cumst  ances 
purpo  ses 
withd  "aw 
divide  nds 
6  mor  ths 
intere  5t 


on 


and  lit 
bad  df  bts 

(d) 


b<  fore  1 


he  I 
moi  tgage  ( 
per  sonal 


b<en 
oft<n 


FEDERAL  REGISTER, 


Installment  obligations  on  which 

is  past  due  for  6  months  are  stat- 

bad  debts  subject  to  the  other  con- 

of  the  statute,  to  the  extent  that 

of  principal  are  in  default. 

For  purposes  of  12  U.S.C.  56,  it  is 

erial  whether  all  or  part  of  the  6- 

'  period  of  default  on  interest  has 

the  debt  matures. 

In  order  to  be  well  secured,  a  loan 

secured  by  collateral  in  the  form 

or  liens  on,  or  pledges  of,  real 

property,  including  securities 

a  realizable  value  suflBcient  to  dis- 

the  debt  in  full  or  the  guaranty 

financially  responsible  party. 

For  purposes  of  the  statute,  the 

of  the  debt  is  the  amoimt  at 

it  is  carried  on  the  bank's  books, 

I  leducting  any  chargeoff  which  has 

niade. 

In   the   case    of   claims    against 

or  decedents'  estates,  a  debt 

well  secxired  only  in  the 

(1)  the  obligation  is  fully  secured 

specific  Uen  on  realty  of  personalty 

the  claim  of  the  bank  against  the 

has  been  filed,  the  statutory  period 

claims  has  expired  and  the  as- 

the  estate  are  adequate  to  dis- 

all  obligations  in  full. 

The  requirement  that  a  defaulted 

(!ven  though  well  secured,  must  be 

of  collection  to  be  removed 

I  he  category  of  statutory  bad  debts 

satisfied  imless  collection  of  the 

debt   is   proceeding   in    due 

either  through  legal  action,  in- 

judgment     enforcement     pro- 

,  or  in  appropriate  circumstances, 

vigorous  collection  efforts  not 

legal  action  which  may  rea- 

be  expected  to  result  in  repay- 

)f  the  debt  or  in  its  restoration  to 

status  at  an  early  date. 

When  a  debtor  has  been  adjudi- 

}ankrupt  or  has  died  and  his  estate 

subjected  to  administration,  it 

impossible  for  a  creditor  to  do 

han  file  a  claim  with  the  trustee, 

executor  or  administrator.  In  such  cases, 
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if  the  claim  has  been  duly  filed,  it  is  con- 
sidered by  the  Comptroller  of  the  Cur- 
rency as  being  in  process  of  collection,  al- 
though it  will  still  be  a  bad  debt  if  it  is 
not  well  secured. 

Subpart  E — Miscellaneous 

Guaranties  and  Suretyship 

§  7.7000  Guaranty  or  endorsement  of 
note.s  or  other  obligations  sold  by  llie 
bank. 

A  national  bank  may  lawfully  endorse 
or  otherwise  guarantee  notes  or  other 
obligations  sold  by  the  bank  for  its  own 
account.  The  amount  of  the  obligations 
covered  by  such  guaranty  or  endorse- 
ment should  be  reflected  as  a  liability  on 
the  records  and  in  the  reports  of  condi- 
tion of  the  bank  and  such  liabilities  are 
to  be  included  in  computing  the  aggre- 
gate indebtedness  of  the  bank  which, 
pursuant  to  12  U.S.C.  82,  may  not  exceed 
(with  certain  exceptions)  the  amount  of 
the  bank's  capital  stock  plus  50  percent 
of  its  unimpaired  surplus  fund. 

§  7.7010  National  bank  as  guarantor  or 
surety  on  indemnity  bond. 

(a)  A  national  bank  may  lend  its 
credit,  bind  itself  as  a  surety  to  indem- 
nify another,  or  otherwise  become  a 
guarantor,  if  it  has  a  substantial  inter- 
est in  the  performance  of  the  transac- 
tion involved  or  has  a  segregated  deposit 
sufficient  in  amount  to  cover  the  bank's 
total  potential  liability.  For  example,  a 
bank,  as  a  fiduciary,  has  a  sufficient 
interest  in  the  faithful  performance  by 
its  cofiduciary  of  his  duties  to  act  as 
surety  on  the  bond  of  such  cofiduciary. 

(b)  Under  appropriate  circumstances, 
foreign  branches  may  exercise  aHditional 
powers  pursuant  to  12  U.S.C.  604a. 

§7.7012      Foreign  operations. 

A  national  bank  may  guarantee  the 
deposits  and  other  liabilities  of  its  Edge 
Act  and  agreement  corporations  and  of 
its  corporate  instrumentalities  in  foreign 
countries. 

§  7.7015      Cheek  "guaranly"  plans. 

An  arrangement  whereby  a  bank  holds 
out  to  the  pubUc  that  it  will  honor  checks 
drawn  on  it  up  to  a  certain  amount  by  a 
depositor  displaying  a  so-called  "check 
guaranty  card,"  is  in  essence  an  agree- 
ment by  the  bank  with  its  depositor  to 
extend  credit  to  the  depositor,  if  neces- 
sary, to  honor  his  checks.  Such  an 
arrangement  is  essentially  a  commit- 
ment to  lend  and  is  within  the  power 
of  a  national  bank. 

§  7.7016  Letters  of  eredit  distinguished 
from  guaranty. 

A  national  bank  may  issue  its  own  let- 
ters of  credit  to  or  on  behalf  of  its 
customers  in  the  normal  course  of  its 
business  provided  that  the  bank's  obliga- 
tion may  legally  be  described  as  a  letter 
of  credit  and  not  as  a  mere  guaranty.  In 
order  to  constitute  a  true  letter-of -credit 
transaction,  the  following  elements  must 
all  be  present:  (a)  The  bank  must  re- 
ceive a  fee  or  other  valid  business  con- 
sideration for  the  issuance  of  its  imder- 
taking;  (b)  the  bank's  undertaking  must 
contain  a  specified  expiration  date  or 
be  for  a  definite  term;   (o   the  bank's 
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imdertaking  must  not  be  unlimited  but 
be  up  to  a  stated  amount;  (d)  the  bank's 
obligation  to  pay  must  arise  only  upon 
the  presentation  of  specific  d(x;uments 
and  the  bank  must  not  be  called  upon  to 
determine  disputed  questions  of  fact  or 
law;  (e)  the  bank's  customer  must  have 
an  unqualified  obligation  to  reimburse 
the  bank  on  the  same  condition  as  the 
bank  has  paid. 

Insurance 

§  7.7100  iVational  banks  acting  as  gen- 
eral insuranre  agents. 

12  U.S.C.  92  provides  that  national 
banks  may  act  as  agents  for  any  fire, 
life,  or  other  insurance  company  in  any 
place  the  population  of  which  does  not 
exceed  5,000  inhabitants.  This  provision 
is  applicable  to  any  office  of  a  national 
bank  when  the  office  is  located  in  a  com- 
munity having  a  population  of  less  than 
5.000  even  though  the  principal  office  of 
such  bank  is  located  In  a  community 
whose  population  exceeds  5,000. 

§  7.71  15      Insuring  lives  of  bank  oflieers. 

A  national  bank  may  purchase  insur- 
ance for  the  benefit  of  the  bank  on  the 
life  of  an  officer  whose  death  would  be 
of  such  consequence  to  the  bank  as  to 
give  it  an  insurable  interest  in  his  life. 

§  7.7200      Authority  to  ael  as  "finder." 

A  national  bank,  pursuant  to  request, 
may  act  as  "finder"  in  bringing  together 
a  buyer  and  seller,  where  the  bank's  ac- 
tivity is  limited  to  the  introduction  and 
it  takes  no  further  part  in  the  negotia- 
tions. For  this  service  the  bank  may  ac- 
cept a  fee. 

Interest  Charges  and  Usury 

§  7.7310  Charging  interest  at  rales  per- 
mitted eonipeting  institutions;  eharg- 
ing  interest  to  corporate  borrowers. 

(a'  A  national  bank  may  charge  in- 
terest at  the  maximum  rate  permitted 
by  State  law  to  any  competing  State - 
chartered  or  licensed  lending  institution. 
If  State  law  permits  a  higher  interest 
rate  on  a  specified  class  of  loans,  a  na- 
tional bank  making  such  loans  at  such 
higher  rate  is  subject  only  to  the  pro- 
visions of  State  law  relating  to  such  class 
of  loans  tliat  are  material  to  the  deter- 
mination of  the  interest  rate.  For  ex- 
ample, a  national  bank  may  lawfully 
charge  the  highest  rate  permitted  to  be 
cliarged  by  a  State-licensed  small  loan 
company  or  morris  plan  bank,  without 
being  so  licensed. 

(b>  A  national  bank  located  in  a  State 
the  law  of  which  denies  the  defense  of 
usury  to  a  corporate  borrower  may 
charge  a  corporate  borrower  any  rate  of 
interest  agreed  upon  by  such  boiTower. 

§  7.7312  Loan  agreement  providing  for 
share  in  profits,  income  or  earnings. 

A  national  bank  may  take  as  consid- 
eration for  a  loan  a  share  in  the  profit, 
income  or  earnings  from  a  business  en- 
terprise of  a  borrower.  Such  share  may 
be  in  addition  to  or  in  lieu  of  interest. 
The  borrower's  obligation  to  repay  prin- 
cipal, however,  shall  not  be  conditioned 
upon  the  profit,  income  or  earnings  of 
the  business  enterprise. 
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§  7.7315  Charging  additional  fee  fur 
credit  report  «»r  investigation  of  bor- 
rower. 

Subject  to  contrary  or  limiting  State 
statute,  a  national  bank  may  exact  from 
a  borrower,  in  addition  to  interest  taken 
at  the  highest  rate  pennitted  under  State 
law,  reasonable  fees  or  compensation  for 
credit  reports  or  investigations  with  re- 
spect to  a  boiTower's  credit. 

Transactions  With  Affiliates 

§  7.73.5,5  Debts  of  aHiliaIr  as  bank  in- 
debtedness. 

(a>  For  purposes  of  12  U.S.C.  82,  a  na- 
tional bank's  indebtedness  or  liability 
does  not  include  the  debts  or  liabilities  of 
an  affiliate  of  the  bank,  such  as  a  prem- 
ises holding  corporation  ( 12  U.S.C.  371d ) , 
except  to  the  extent  of  each  debt  of,  or 
other  claim  against,  the  affiliate  with  re- 
spect to  which  the  bank  is  personally 
liable  either  as  obligor  or  guarantor.  Sim- 
ilarly, for  purposes  of  12  U.S.C.  56.  a 
nationsa  bank's  bad  debts  do  not  in- 
clude bad  debts  due  to  an  affiliate. 

(b)  This  section  does  not  apply  to 
debts  of  operating  subsidiaries  described 
and  discussed  in  §  7.7376. 

§  7.7360  Loans  secured  by  slock  or  ob- 
ligations of  an  affiliate. 

Where  a  loan  is  otherwise  adequately 
secured,  additional  security  in  the  form 
of  the  capital  stock,  bonds,  debentures, 
or  other  such  obligations  of  an  affiliate 
need  not  be  considered  in  deteimining 
the  limitation  contained  in  12  U.S.C. 
371c  with  respect  to  the  aggregate 
amount  of  loans  secured  by  stock  or  ob- 
ligations of  an  affiliate. 

Operations  Through  Subsidiaries 

§  7.7376      Operating  subsidiaries. 

(a»  General  rule.  With  the  prior  ap- 
proval of  the  Comptroller  of  the  Cur- 
rency, a  national  bank  may  engage  in 
activities,  which  are  a  part  of  the  busi- 
ness of  banking  or  incidental  thereto,  by 
means  of  an  operating  subsidiary  corpo- 
ration. In  order  to  qualify  as  an  operat- 
ing subsidiary  hereunder,  at  least  80  per- 
cent of  the  voting  stock  of  the  subsidiary 
must  be  owned  by  the  parent  bank. 

(b)  Activities  permitted.  An  operating 
subsidiary  may  perform  any  business 
function  which  the  parent  bank  is  per- 
mitted to  {jerform.  For  example,  through 
a  bank  department  or  an  operating  sub- 
sidary,  a  national  bank  may  issue  credit 
cards,  service  mortgages,  lease  property, 
offer  travel  services,  or  operate  a  credit 
bureau. 

(c)  Transactions  with  parent  bank. 
Transactions  between  the  parent  bank 
and  the  operating  subsidiaries  are  sub- 
ject to  the  limitations  contained  in  12 
U.S.C.  371c.  unless  the  operating  subsid- 
iary is  a  kind  of  company  excepted  by 
the  provisions  of  that  section.  Companies 
engaged  solely  in  furnishing  services  to 
or  performing  services  for  a  parent  bank 
constitute  an  excepted  categoiy.  Any 
service  performed  by  an  operating  sub- 
sidiary as  defined  herein,  may  be  pre- 
sumed to  be  performed  for  its  parent 
bank,  for  the  purpose  of  section  371c. 
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Therefore,  the  limitations  contained  in 
12  U.S.C.  371c  will  ordinarily  not  be  ap- 
plicable to  transactions  between  a  par- 
ent bank  and  its  opei-ating  subsidiary. 

( d )  Applicability  of  banking  laws — ( 1 ) 
Banking  laws  applicable.  Except  as  oth- 
erwise permitted  by  statute  or  regulation, 
all  provisions  of  Federal  banking  laws 
applicable  to  the  operations  of  the  parent 
bank  shall  be  equally  applicable  to  the 
operations  of  its  operating  subsidiaries. 

1 2)  Consolidation  of  figures.  Unless 
otherwise  provided  by  statute  or  regula- 
tion, pertinent  book  figures  of  the  parent 
bank  and  its  operating  subsidiaries  shall 
be  consolidated  for  the  purpose  of  ap- 
plying applicable  statutory  limitations, 
such  as  sections  56.  60,  82,  84,  or  371d. 

Example.  The  combined  exposures  of  the 
parent  bank  and  all  of  it*  operating  subsid- 
iaries to  a  single  borrower  shall  not  exceed 
the  bank's  loan  Umlt  ( 12  tJ.S.C.  84) . 

Example.  (The  combined  borrowings  of  the 
bank  and  all  of  its  operating  subsidiaries 
shall  not  exceed  the  bank's  borrowing  limit 
( 12  U.S.C.  82') ) . 

(3)  Examination  and  supervision. 
Each  operating  subsidiary  shall  be  sub- 
ject to  examination  and  supervision  by 
the  Office  of  the  Comptroller  of  the  Cur- 
rency in  the  same  manner  and  to  the 
same  extent  as  the  parent  bank.  If,  upon 
examination,  the  Comptroller  of  the 
Currency  shall  ascertain  that  the  sub- 
sidiary is  created  or  operated  in  violation 
of  law  or  regulation  or  that  the  manner 
of  operation  is  detrimental  to  the  busi- 
ness of  the  parent  bank  and  its  deposi- 
tors, he  may  order  the  bank  to  dispose 
of  all  or  i>art  of  such  subsidiary  upon 
such  terms  as  he  may  deem  proper. 

(4)  Report  of  disposition  of  operating 
subsidiary.  Prior  to  disposition  of  an  op- 
erating subsidiarj',  the  parent  bank  shall 
inform  the  Comptroller  of  the  Currency 
and  the  Regional  Administrator,  by  let- 
ter, of  the  terms  of  the  transaction. 

§  7.7378      Issuance  of  ex  edit  cards. 

A  national  bank  may  issue  credit  cards, 
either  directly  or  through  a  subsidiary 
corporation. 

§  7.7379      Servicing     of     mortgage     and 
other  loans  as  agent. 

A  national  bank  may  act  as  agent  in 
warehousing  and  servicing  of  mortgage 
and  other  loans,  either  directly  or 
through  a  subsidiary  corporation. 

§  7.7380      Loans     originating     al     other 
than  banking  offices. 

(a)  A  national  bank  may  utilize  the 
services  of  and  compensate  persons  not 
employed  by  the  bank  for  originating 
loans. 

I  b  I  Origination  of  loans  by  employees 
or  agents  of  a  national  bank  or  of  a 
subsidiary  corporation  at  locations  other 
than  tlie  main  office  or  a  branch  office  of 
the  bank  does  not  violate  12  U.S.C.  36 
and  81  provided  tliat  the  loans  are  ap- 
proved and  made  at  the  main  office  or  a 
branch  office  of  the  bank  or  at  an  office 
of  the  subsidiai-y  located  on  the  premise."? 
of,  or  contiguous  to,  the  main  office  or 
branch  office  of  the  bank. 
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§  7.7390      Bank  <scrvi«-e  corporations. 

(&)  The  provisions  of  12  UJS.C.  1861- 
1863  permit  national  banks  to  invest  an 
amount  not  exceeding  10  percent  of  cap- 
ital and  surplus  in  the  stock  of  a  cor- 
poration organized  to  perform  bank 
services  for  two  or  more  banks.  The  term 
"invest",  as  used  in  the  Act,  includes 
both  the  purchase  of  stock  in  and  loans 
to  a  service  corporation.  Nothing  in  the 
Act  or  its  legislative  history  would 
preclude  banks  from  sharing  in  the 
ownership  of  the  corporation  with  in- 
dividuals or  witli  corporations  other 
than  banks.  "Bank  services"  is  defined 
to  include  check  and  deposit  sorting  and 
posting;  computation  and  posting  of  in- 
terest and  other  credits  and  charges; 
preparation  and  mailing  of  checks, 
statements,  notices,  and  similar  items; 
or  any  other  clerical,  bookkeeping,  ac- 
counting, statistical  or  similar  function 
performed  for  a  bank.  No  national  bank 
may  cause  these  .services  to  be  performed 
for  It  by  any  means  unless  assurances 
satisfactory  to  the  Comptroller  of  the 
Currency  are  furnished  that  the  per- 
formances thereof  will  be  subject  to  his 
regulation  and  examination.  No  such 
assurances  are  necessary  where  the  bank 
owns  the  equipment  outright,  however. 
When  a  national  bank  invests  in  a  bank 
service  corporation,  the  bank  must  ob- 
tain from  said  corporation  a  letter 
recognizing  the  right  of  the  Comptroller 
to  examine  and  regulate  its  activities. 
This  letter  must  be  retained  as  a  part 
of  the  permanent  records  of  the  bank 
and,  in  addition,  a  copy  must  be  entered 
in  the  minutes  of  the  board  of  directors. 
The  examiner  at  the  time  of  the  regular 
examination  will  re\^ew  the  assurances 
for  compliance  with  the  requirements  of 
the  statute.  In  the  instance  where  a 
bcuik  contracts  for  the  performance  of 
such  services,  rather  than  invests  in  a 
bank  service  corporation,  the  bank  mu.st 
obtain  this  letter  from  the  supplier  of 
said  service. 

(b)  12  U.S.C.  1863  prohibits  a  discrim- 
inatory denial  of  bank  services  by  a  bank 
service  corporation  to  a  competitor  of 
any  bank  holding  stock  therein.  In  addi- 
tion, such  corporations  may  only  per- 
form bank  services  for  banks.  Bank 
services,  however,  as  defined  in  the  Act, 
would  include  any  service  which  a  bank 
would  ordinarily  perform  for  a  customer. 
Accordingly,  if  a  bank  undei-takes  to 
handle  the  pa>ToU  accounts  or  the  ac- 
counts receivable  of  a  customer,  a  bank 
service  corporation  may  perform  for  the 
bank  the  service  necessary  to  enable  the 
bank  to  fulfill  its  undertaking. 

Other  Rulings 

§  7.7  100      Deposits  by  national  bunks  in 
iiunnirmber  banks. 

12  U.S.C.  463  forbids  member  banks  to 
keep  on  deposit  with  any  nonraember 
State  bank  or  trust  company  a  sum  ex- 
ceeding 10  percent  of  capital  and  surplus. 
The  bank  of  North  Dakota  is  not  a  non- 
member  State  bank  within  the  meaning 
of  this  section  and  national  banks,  there- 
fore, may  maintain  deposits  with  that 
bank  in  excess  of  10  percent. 
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§  7.742(       .Acccptanres. 

National  banks  are  not  limited  in  the 
of  acceptances  which  they  may 
financing  credit  transactions, 
acceptances  may  be  used 
purpose,  since  the  making  of 
is  an  essential  part  of  bank- 
ing authorized  by  12  U.S.C,  24. 

§  7.743C      Preparing  income  lax  returns 
for  DUstoniers  or  public. 

a  national  bank  may  not  serve 
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possible  Hability  omder  State  laws  affect- 
ing the  validity  of  transactions  consum- 
mated on  days  designated  legal  holidays 
by  State  authorities  and  also  on  the  ques- 
tion of  possible  liability  if  the  bank  re- 
mains closed  on  any  day  not  designated 
a  legal  holiday  by  State  authorities. 

§  7.74  13      Cbarilablc  foundations. 

A  national  bank  may  establish  a  char- 
itable foundation  (either  in  the  form  of 
a  charitable  trust  or  a  nonprofit  corpora- 
tion as  provided  by  State  law"  to  assist 
in  making  the  charitable  contributions 
permitted  by  paragraph  Eighth  of  12 
U.S.C.  24  if  the  following  conditions  are 
met: 

(a)  The  instrument  creating  the 
foundation  ( 1 )  sets  forth  ^.he  purposes  of 
the  foundation  in  such  fashion  as  to 
make  it  exclusively  a  charitable,  philan- 
thropic or  benevolent  instriunentality, 
and  (2)  provides  that  the  operations  of 
the  foundation  shall  be  fully  disclosed  to 
the  OflBce  of  the  Comptroller  of  the 
Currency  upon  request.  ' 

'b)  The  trust  department  of  the  bank 
or  one  or  more  directors  or  officers  of 
the  bank  acts  as  trustees  orMirectors 
of  the  foimdation. 

(c)  Contributions  by  the  bank  to  the 
foundation  in  any  one  year  do  not  exceed 
the  amount  permitted  by  Federal  law 
as  a  deduction  from  income  for  tlie  pur- 
pose of  the  Federal  tar  on  corporate  in- 
come^^ 

§  7.7455      National  biinks  holdinjz  collat- 
eral Atock  as  nominee. 

In  accepting  stock  of  another  bank  or 
other  corporation  as  collateral  for  a 
loan,  a  national  bank  may  have  such 
stock  transferred  to  its  name,  as 
nominee. 

§  7.7475      National  banks  actinf:  as  tra\cl 
agent$>. 

Incident  to  those  powers  vested  in 
them  imder  12  U.S.C.  24,  national  banks 
may  provide  travel  services  for  their 
customers  and  receive  compensation 
therefor.  Such  services  may  include  the 
sale  of  trip  insurance  and  the  rental 
of  automobiles  as  agent  for  a  local  rental 
service.  In  connection  therewith,  na- 
tional banks  may  advertise,  develop,  and 
extend  such  travel  services  for  the  pur- 
pose of  attracting  customers  to  the  bank. 
See  J  7.7376 

§  7.7479      Oiaritnble  contributif>ns. 

Pursuant  to  the  provisions  of  para- 
graph Eighth  of  12  U.S.C.  24,  a  national 
bank  may  contribute  to  community 
funds  or  charitable,  philanthropic  or 
benevolent  instrumentalities  conducive 
to  public  welfare,  provided  that  it  is  lo- 
cated in  a  State  the  laws  of  which  do 
not  expressly  prohibit  State  banking  in- 
stitutions from  making  such  contribu- 
tions and  provided  that  the  amount  con- 
tributed does  not  exceed  that  which  is 
allowed  by  the  Internal  Revenue  Serv- 
ice as  a  deduction  from  income. 

§  7.7480      Investments  in  community  de- 
velopment projects. 

Occasionally  banks  are  asked  to  con- 
tribute   to    a    community    development 
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corporation,  wherein  the  bank  will  re- 
ceive an  equity  interest  in  or  evidence 
of  debt  which  may  have  value  in  the 
future,  but  which  is  clearly  not  a  bank- 
able asset  by  ordinary  standards.  Such 
•  investment"  may  be  made  and  charged 
off  as  a  contribution.  If  the  bank  wishes 
to  carry  the  investment  as  an  asset,  the 
examiners  will  treat  it  as  permissible 
under  the  paragraph  Eighth  of  12  U.S.C. 
24:  Provided,  That  the  following  condi- 
tions are  met : 

I  a »  The  project  must  be  of  a  predomi- 
nantly civic,  community  or  public  nature 
and  not  merely  private  and  entrepre- 
neurial. 

"  b '  The  bank's  investment  in  any  one 
project  does  not  exceed  2  percent  of  its 
capital  and  surplus  and  its  aggregate 
investment  in  all  such  projects  does  not 
exceed  5  percent  of  its  capital  and 
surplus. 

'CI  Such  investments  are  accoimted 
for  on  the  bank's  books  under  "other 
assets." 

§  7.7482      Po«ital      service      by      national 
banks. 

(a>  A  national  bank  may  maintain 
and  operate  a  postal  substation  on  bank- 
ing premises  and  receive  income  there- 
from. The  services  performed  by  the  sub- 
station may  include  meter  stamping  of 
letters  and  packages  and  the  sale  of  re- 
lated insurance.  The  bank  may  advertise, 
develop,  and  extend  the  services  of  the 
substation  for  the  purpose  of  attracting 
customers  to  the  bank. 

(b)  The  operation  of  the  postal  sub- 
station shall  be  in  accordance  with  the 
rules  and  regulations  of  the  U.S.  Postal 
Service.  The  books  and  records  of  the 
substation  shall  be  kept  separate  from 
those  of  other  banking  operations.  Under 
39  U.S.C.  705  and  regulations  issued  pur- 
suant thereto,  the  Postal  Service  may  in- 
spect the  books  and  records  of  the  sub- 
station. 

§  7.748.1      National   banks  acting  as  pay. 
roll  issuer. 

A  national  bank  may  disburse  to  em- 
ployees of  its  customers  payroll  funds 
deposited  with  it  by  such  customers.  Dis- 
bursement may  be  made  by  direct  pay- 
ment to  any  employees,  or  by  crediting 
an  account  standing  in  the  employee's 
name  at  the  disbursing  bank. 

§7.7190     Messenger  service. 

To  meet  the  requirements  of  its  cus- 
tomers, a  national  bank  may  provide 
messenger  service  by  means  of  an  ar- 
mored car  or  otherwise,  pursuant  to  an 
agreement  wherein  it  is  specified  that  the 
messenger  is  the  agent  of  the  customer 
rather  than  of  the  bank.  Deposits  col- 
lected under  this  arrangement  are  not 
considered  as  having  been  received  by 
the  bank  until  they  are  actually  delivered 
to  the  teller  at  the  bank's  premises.  Sim- 
ilarly, a  check  is  considered  as  having 
been  paid  at  the  bank  when  the  money  is 
handed  to  the  messenger  as  agent  for 
the  customer.  In  some  States,  however, 
this  power  may  be  limited  by  the  branch- 
ing provision  of  12  US.C.  36  and  the 
bank  would  then  be  required  to  consider 
those  aspects  of  the  transaction  which 
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might  give  the  bank  advantages  over 
State  chartered  banks  in  its  competition 
for  customers. 

§  7.7491      Deposit  machines. 

A  national  bank  may  utilize  at  any 
location  a  machine  which  receives  checks, 
currency,  or  coin  for  deposit.  The 
machine  shall  provide  documentary  evi- 
dence of  the  transaction  which  states 
that  the  transaction  will  become  a  de- 
posit upon  verification  and  crediting  at 
the  main  office  or  a  branch  office  of  the 
bank.  Utilization  of  such  machines  at 
locations  other  than  the  main  office  or  a 
branch  office  of  the  bank  does  not  con- 
stitute branch  banking.  A  bank  may  pro- 
vide insiu-ance  protection  imder  its 
bonding  program  for  transactions  in- 
volving such  machines.  In  some  States, 
however,  this  power  may  be  limited  by 
the  branching  provision  of  12  U.S.C.  36 
and  the  bank  would  then  be  required  to 
consider  those  aspects  of  the  transaction 
which  might  give  the  bank  advantages 
over  State  chartered  banks  in  its 
competition  for  customers. 

§  7.7495      Debt  cancellation  contracts. 

A  national  bank  may  provide  for  losses 
arising  from  cancellation  of  outstanding 
loans  upon  the  death  of  borrowers.  The 
imposition  of  an  additional  charge  and 
the  establishment  of  necessary  reserves 
in  order  to  enable  the  bank  to  enter  into 
such  debt  cancellation  contracts  are  a 
lawful  exercise  of  the  powers  of  a  na- 
tional bank  and  necessary  to  the  business 
of  banking. 

§  7.7300      Sale  of  money  orders  at  non- 
banking  outlets. 

A  national  bank  may  designate  bonded 
agents  to  sell  the  bank's  money  orders  at 
nonbanking  outlets.  Such  a  draft,  if 
signed  by  an  authorized  officer  of  the 
selling  agent  of  the  bank,  is  closely  akin 
to  a  cashier's  check  on  which  the  bank 
is  both  drawer  and  drawee,  and  which  is 
accepted  simultaneously  with  its  issu- 
ance. Thus,  the  bank  is  solely  liable  for 
payment  upon  proper  presentation  and 
demand.  If  the  draft  has  no  provision  for 
a  signature  by  an  officer  or  selling  agent 
of  the  bank,  the  imprinted  name  of  the 
bank  will  not  be  construed  to  be  such  a 
signature,  and  such  a  draft  is  closely  akin 
to  an  ordinary  draft  on  which  the  bank 
is  only  the  drawee  and  upon  which  the 
bank  Ls  not  liable  imless  the  bank  ac- 
cepts the  check  upon  presentation  and 
demand.  The  responsibility  of  both  the 
bank  and  Its  agent  should  be  carefully 
defined  in  a  written  agreement  setting 
forth  the  duties  of  both  parties  and  pro- 
viding for  remimeration  of  the  agent. 
Such  agents  need  not  report  on  sales 
and  transmit  funds  therefrom  more  fre- 
quently than  at  the  end  of  the  third 
business  day  following  receipt  of  the 
funds. 

§  7.750.'>      .Accelerated     depreciation     for 
lax  purposes. 

In  order  that  a  national  bank  may 
benefit  from  widely  practiced  and  gen- 
erally accepted  accounting  procedures 
available  under   the   Internal  Revenue 
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Code  to  other  taxpayers,  the  bank  may 
use  for  income  tax  purposes  one  of  the 
accelerated  methods  of  depreciation  set 
forth  in  section  167(b)  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
apply  a  generally  accepted  nonacceler- 
ated method  for  financial  accounting 
purposes  with  respect  to  certain  newly 
acquired  assets  selected  by  the  bank. 
Once  the  dual  depreciation  treatment  is 
applied  to  a  given  asset  it  must  be  con- 
tinued until  the  asset  is  fully  depreciated. 
Upon  adoption  of  the  above  practice,  ac- 
counting recognition  must  be  given  to 
deferred  income  taxes  applicable  to  the 
excess  of  depreciation  allowed  for  income 
tax  purposes  over  depreciation  expense 
recorded  for  financial  accoimting  pur- 
poses, if  such  taxes  are  material  in 
amount. 

§  7.7515  Service  charges  on  dorniani 
accounts. 

A  national  bank  may,  consistent  with 
contracts  of  deposit,  impose  such  service 
charges  on  dormant  accounts  as  its  board 
of  directors  determines  to  be  reasonable. 

§  7.7516     Sharing  of  banking  quarters. 

The  operations  of  a  national  bank  and 
another  financial  institution  should  be 
separately  identified  and  maintained 
within  any  banking  quarters  which  may 
be  shared  by  these  institutions.  Simi- 
larly, the  assets  and  records  of  such  in- 
stitutions should  be  segregated.  Where  a 
national  bank  and  another  financial  in- 
stitution share  banking  quarters,  an 
active  officer  or  employee  of  one  institu- 
tion may  engage  in  the  performance  of 
work  for  the  other  institution  pursuant 
to  an  agency  agreement  and  imder  such 
conditions  as  to  insure  that  the  agency 
relationship  is  readily  known  to  the  cus- 
tomers of  either  institution. 

§7.7517  Accounts  without  service 
charge. 

No  newly  organized  national  bank  may 
offer  checking  accounts  without  service 
charge,  without  the  prior  approval  of  the 
Comptroller. 

§  7.7518  Bank  indebtedness:  Federal 
funds,  securities  repurchase  agree- 
ments. Federal  Reserve  bills  payable. 

For  purposes  of  12  U.S.C.  82,  a  national 
bank's  Indebtedness  or  liability  does  not 
include  Federal  funds  piu'chased  (see 
§  7.1130)  obligations  to  repurchase  se- 
curities sold  (see  §7.1131),  or  bills 
payable  to  the  Federal  Reserve  (12 
U.S.C.  82(5)).  Accordingly,  for  purposes 
of  8  14.5(b)  of  this  chapter,  a  national 
bank's  indebtedness  or  liability  is  deter- 
mined without  regard  to  such  items.  Also 
see  §§  7.7355  and  7.7530. 
§  7.7.319      I/oan  repurchase  agreements. 

The  sale  by  a  national  bank  of  notes  or 
other  paper  in  its  loan  portfolio  imder  a 
repurchase  agreement  is  to  be  considered 
a  borrowing  by  the  selling  bank  subject 
to  the  limitations  contained  in  12  U.S.C. 
82.  The  liability  of  the  bank  to  the  pur- 
chaser of  such  paper  is  equal  to  the  total 
amount  of  the  obligations  covered  by  the 
repurchase  sigreement. 
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§  7.7530      Is!>uan«-e  uf  promissory  notes. 

(a)  A  national  bank  may  issue  at  part 
or  discount  its  negotiable  or  nonnegoti- 
able  promissory  notes  of  any  maturity. 

<b)  The  provisions  of  Part  16  of  this 
chapter  should  be  consulted  for  offering 
circular  requirements  if  there  is  to  be  a 
public  offering  of  such  notes  or  a  series 
thereof. 

§  7.7535      Rrcript  of  ftoik  fruni  .SBIC. 

Since  a  national  bank  may  purchase 
the  stock  of  a  small  business  investment 
company  ^see  15  U.S.C.  682(b)),  it  may 
also  receive  the  benefits  of  such  stock 
ownership:  e.g.,  stock  dividends.  The  re- 
ceipt and  retention  of  a  dividend  by  a 
national  bank  from  an  SBIC  in  the  form 
of  stock  of  a  corporate  borrower  of  the 
SBIC  is  not  a  purchase  of  stock  within 
the  meaning  of  para!?raph  Seventh  of 
12  U.S.C.  24. 

§7.7340      Report   <>f   rondilion:    >X'ai\er 
of  aflilialo  reports. 

When  a  report  of  an  affiliate  of  a  na- 
tional bank  Is  required,  such  report  shall 
be  published  by  the  national  bank  in  the 
same  manner  as  its  own  condition  re- 
ports. However,  reports  of  affiliates  are  no 
longer  required  unless  specifically  re- 
quested by  the  Comptroller. 

§  7.7545      I'ninipairrd  ^^iirpliis  fund. 

The  definition  of  the  term  "unim- 
paired svu-plus  fund'  as  contained  in  §  7.- 
1100(b)  is  also  applicable  in  determining 
the  capital  requirements  by  which  a  na- 
tional bank's  investment  securities  are 
limited  (12  UJS.C.  24);  the  minimum 
capital  requirements  for  the  establish- 
ment of  branches  1 12  US  C.  36' c) ) ;  the 
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.Accrual  of  bond  discoiinl. 

on  any  bond,  including  a 
Type  I,  II.  or  in  (§  1.3  of 
)  whether  arising  upon  orig- 
purchase  in  the  market,  may 
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security 


The  10  bercent  investment  limitation 
of  12  U.S.:.  24(7)  may  be  applied  sep- 
arately to  each  security  issue  of  a  single 
issuer  of  sach  securities,  if  the  proceeds 
of  each  is^ue  are  to  be  used  to  acquire 


and  lease  real  estate  and  related  facilities 
to  economically  and  legally  separate  in- 
dustrial tenants  and  each  issue  is  pay- 
able solely  from  and  secured  by  a  first 
lien  on,  the  revenues  to  be  derived  from 
rentals  paid  by  such  lessee  under  net 
noncancellable  leases. 

§  7.7590      Intere.st  rate  escalation  clause. 

Under  the  ordinary  rules  of  contract 
law,  a  loan  agreement  may  include  an 
interest  rate  escalation  clause. 

§  7.7595  Acquisition  of  national  bank 
stock  by  employees;  profit-sliaring 
or  pension  trust. 

A  profit-sharing  or  pension  trust  for 
the  benefit  of  employees  of  a  national 
bank  may  acquire,  as  trust  assets,  capital 
stock  of  such  national  bank  provided 
that  such  an  acquisition  is  specifically 
authorized  by  the  governing  instrument 
of  the  trust.  The  primary  consideration 
in  making  investments  for  the  trust 
should  remain  the  operation  of  the  fund 
for  the  exclusive  benefit  of  the  employees. 
Details  of  all  such  transactions  consum- 
mated during  any  calendar  month  shall 
be  reported  not  later  than  10  days  after 
the  close  of  that  month  to  the  Comp- 
troller of  the  Currency. 

§  7.8000      Cliarses  by  banks. 

All  charges  to  customers  should  be  ar- 
rived at  by  each  bank  on  a  competitive 
basis  and  not  on  the  basis  of  any  agree- 
ment, arrangement,  undertaking,  under- 
standing or  even  discussion  among  banks 
or  their  officers. 

Dated:  August  20,  1971. 

[seal!  William  B.  Camp, 

Comptroller  of  the  Curreiicy. 
|FR  Doc.71-12412  Piled  8-25-71;8:45  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

(Sugar  Beg.  811.  Amdt.  61 

PART  811— CONTINENTAL  SUGAR 
REQUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for   1971 

Basis  and  purpose  and  bases  and  con- 
siderations. This  amendment  Is  issued 
pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar  Act 
of  1948,  as  amended  (61  Stat.  922.  as 
amended  > ,  hereinafter  referred  to  as  the 
"Act".  The  purpose  of  this  amendment 
to  Sugar  Regulation  811,  as  amended,  is 
to  revise  the  determination  of  sugar  re- 
quirements for  the  calendar  year  1971, 
establish  quotas,  prorations,  and  direct- 
consumption  limits  consistent  with  such 
requirements  and  to  determine  and  pro- 
rate or  allocate  the  deficits  in  quotas 
established  pursuant  to  the  Act.  This  ac- 
tion rescinds  the  100,000-ton  increase  In 
requirements  made  effective  by  amend- 
ment 5  which  was  published  in  the  Fed- 
eral Register  on  August  17,  1971,  on  page 
15519. 

Section  201  of  the  Act  requires  that  the 
Secretary  shall  revise  the  determination 
of  sugar  requirements  at  such  time  dur- 
ing the  calendar  year  as  may  be  neces- 
sary. 

Amendment  5  increased  sugar  require- 
ments by  100,000  short  tons,  raw  value, 
to  provide  ample  supplies  of  raw  sugar  in 
this  country  by  October  1, 1971,  as  a  safe- 
guard against  the  possibility  that  a  work 
stoppage  would  occur  at  Atlantic  arid 
Gulf  ports  at  that  time.  With  raw  sugar 
inventories  well  in  excess  of  ordinary 
working  levels,  refiners  could  then  have 
continued  operations  for  a  longer  period. 
The  Department  ftnds  there  is  less  tend- 
ency to  accumulate  stocks  of  sugar  by 
cane  sugar  refiners  than  the  Depart- 
ment had  anticipated.  Therefore,  the  raw 
sugar  made  available  for  importation  on 
or  before  September  25,  1971  is  no  longer 
needed. 

Accordingly,  total  sugar  requirements 
for  the  calendar  year  1971  are  hereby 
reduced  by  100,000  short  tons,  raw  value, 
to  a  total  of  11.2  million  short  tons,  raw 
value. 


Section  204  (a)  of  the  Act  provides  that 
the  Secretary  shall,  from  time  to  time, 
determine  whether  any  area  or  country 
will  be  unable  to  fill  its  quota  or  prora- 
tion of  a  quota.  In  amendment  5  of  this 
part  a  deficit  of  47,667  short  tons,  raw- 
value,  was  determined  in  the  quota  for 
the  Domestic  Beet  Sugar  Area.  That 
quota  is  decreased  herein  by  that  amount. 
Therefore,  the  deficit  previously  deter- 
mined In  the  1971  quota  for  the  Domestic 
Beet  Sugar  Area  of  47.667  short  tons,  raw- 
value,  no  longer  exists. 

The  deficit  determined  in  the  Haitian 
quota  of  4,908  tons  in  amendment  5  is 
herein  allocated  In  the  customary  man- 
ner by  assigning  47.22  percent  to  the 
Republic  of  the  Philippines  and  prorat- 
ing the  balance  to  Western  Hemisphere 
countries. 

The  Department  recognizes  that  dur- 
ing the  period  from  August  12  to  August 
17  some  importers  had  arranged  irrevo- 
cable shipping  charters  to  U.S.  ports  for 
raw  sugar  to  be  imported  on  or  before 
September  25  solely  for  the  purpose  of 
supplying  raw  sugar  pursuant  to  the  re- 
scinded amendment.  Such  Importers  will 
be  given  the  option  of  bringing  the  sugar 
into  the  United  States  for  storage  and 
refining  under  bond  pending  the  avail- 
ability of  applicable  quota  upon  proper 
documentation  that  original  and  irrev- 
ocable charters  were  made  for  shipping 
sugar  to  the  United  States. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  Is  hereby 
amended  by  amending  §§811.90,  811.91. 
811.92,  and  811.93  as  follows: 

1.  Section  811.90  Is  amended  to  read 
as  follows: 

§811.90      Sugar  Requirements  1971. 

The  amount  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  the 
continental  United  States  for  the  cal- 
endar year  1971  is  hereby  determined  to 
be   11,200,000   short  tons,   raw  value. 

2.  Section  811.91  is  amended  by  amend- 
ing paragraph  (a)  to  read  as  follows: 

§  81  1.91      Quotas  for  domrslic  arras. 

(a)(1)  For  the  calendar  year  1971  do- 
mestic area  quotas  limiting  the  quan- 
tities of  sugar  which  may  be  brought 
into  or  marketed  for  consumption  in 
the  continental  United  States  are  estab- 
lished, pursuant  to  section  202(a)  of 
the  Act,  in  column  ( 1 )  and  the  amounts 
of  such  quotas  for  offshore  areas  that 
may  be  filled  by  direct-consumption 
sugar  are  established,  pursuant  to  sec- 
tion 207  of  the  Act,  in  column  (2)  as 
follows : 


Area 


Dlrcct- 
yuotas     consumption 
limits 


(1) 


(2) 


(Short  tons,  raw  value) 

Domestii- buct  sugar 3.400,333  No  limit 

Mainland  cane  sugar l,J38.t*T  .N'oliinil 

Hawaii 1.110,00(1  38.304 

I'uerto  Rico -     1.140,000  168.00(1 

Virgin  Islands... IS.OOO  0 


(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1971  Puerto  Rico  and  the 
Virgin  Islands  will  be  unable  by  960,000 
and  15,000  short  tons,  raw  value,  respec- 
tively, to  fill  the  quotas  established  for 
such  areas  in  subparagraph  <  1 1  of  this 
paragraph.  Pursuant  to  section  204(b) 
of  the  Act.  the  determination  of  such 
deficits  shall  not  affect  the  quotas  estab- 
lished in  subparagraph  ( 1 )  of  this 
paragraph. 

»  •  •  *  • 

3.  Section  811.92  is  amended  by 
amending  paragraph  (a)  to  read  as 
follows : 

§811.92      Proration     and     allofalion    of 
drfirils  and  quotas  in  efTert. 

(a)  The  domestic  deficits  determined 
in  subparagraph  (a)(2)  of  §811.91. 
totaling  975,000  tons  representing  def- 
icits in  the  quotas  of  Puerto  Rico  and 
the  Virgin  Islands  were  previously  de- 
termined, allocated,  and  prorated  in 
amendments  of  this  Part  811  (36  F.R. 
8773,  14624).  As  a  result  of  the  revoca- 
tion of  the  100,000-ton  increase  in  con- 
sumption requirements,  there  is  no 
deficit  in  the  quota  of  the  domestic  beet 
area  of  47,667  short  tons,  raw  value,  as 
previously  determined.  Consequently,  the 
allocation  of  that  quantity  plus  the  al- 
location of  a  deficit  in  the  quota  for 
Haiti  of  4,908  short  tons,  raw  value,  to 
foreign  quota  countries  for  importation 
before  September  25,  1971,  on  a  first- 
come,  first-served  basis  as  set  forth  in 
a  previous  amendment  of  this  part  (36 
F.R.  15519)  are  herein  rescinded  The 
deficit  in  the  quota  for  Haiti  of  4.908 
short  tons,  raw  value,  is  herein  allocated 
pursuant  to  section  204* a)  of  the  Act  by 
assigning  47.22  percent  to  the  Republic 
of  the  Philippines  and  prorating  the  bal- 
ance to  Western  Hemisphere  quota 
countries  able  to  supply  additional 
sugar. 

***** 

4.  Section  811.93  Is  amended  by 
amending  paragraphs  (b)  and  <c),  re- 
pealing paragraph  (d)(7)  and  adding 
a  new  paragraph  (d)(8)  to  read  as 
follows : 
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§811.93      <^uotaR   for   forriffn   roiinlrie?*. 

•  w  *  •  « 

(b»  For  the  calendar  year  1971,  the 
quota  for  the  Republic  of  the  Philip- 
pines is  1,588.733  short  tons,  raw  value, 
representing  1,126.020  short  tons,  estab- 
lished pursuant  to  section  202  of  the  Act 
and  462.713  short  tons  established  pur- 
suant to  section  204  of  the  Act.  Of  the 
quantity  of  1,126,020  short  tons  estab- 
lished pursuant  to  section  202  of  the 
Act.  only  59.920  short  tons,  raw  value, 
may  be  filled  by  direct-consumption 
sugar  pursuant  to  section  207id)  of  the 
Act. 


)f 


<c»  For  the  calendar  year  1971,  the 
prorptions  to  individual  foreign  coun- 
other  than  the  Republic  of  the 
ppines  pursuant  to  section  202  of 
\ct  are  shown  in  columns  (1>  and 
the  following  table.  Deficit  prora- 
previously  established  in  amend - 
of  this  $  811.93  are  shown  in 
colu^  <3k  and  a  deficit  determination 
the  proration  of  a  portion  of  such 
quar^tity  to  Western  Hemisphere  coim- 
are  shown  in  column  ( 4 ) .  Total 
quotbs  and  prorations  are  shown  in 
column  (5). 


tries 

Phil 

the 

i2i 

tion 

menjs 

colu 

and 

quai 

tries 


(■ountrh-s 


Basil- 
(|UOta$ 


(I) 


Tcm  lorar.v 
quot  .s  and 
pror  tlon.s 
pursi  int  to 
nfc.  2i2(d)  ' 


Mexico 

Donilnlfan  Republic 

KrazU 

I'pru 

Hritish  West  Inrtlrs. . 

Kcuador 

French  West  Indle.s  . 

.\rpentlna 

t'osta  Klca. 
Nicaragua . 
<'olumtjia 

(iuatcmala 

I'anama 

Kl  Salvador. 

Haiti 

Venezuela.--. 
Hritlsh  Hondtin," 

Hollvia 

Honduras..  -. 

.\ustralla 

KepuMic  of  China. 

India 

.'<outh  Africa. . 
Fiji  Islands. 

Thialand 

Mauritius 

Malagasy  Hepuhlic.. 

.Swaziland 

Ireland .   . 

Itaha.-nas 

Total. - 


24.1, 38'.  I 
■J38,  o:«i 
-■:».  03f. 
IS'i.  86-' 
'W.OS'.i 
;i4,635 

•«•,  9r.> 

28, 02 1 

28,021 

25,  l*' 

■23.615 

17,  ft<2 

17,317 

13,  224 

ll.'.t65 

fi,  '.127 

2,834 

2,834 

113,351 

47,  Sl'l 

45,  340 

33,375 

24, 874 

10. 3'.ll 

10,  in 

\ :« t 

4.«<l 

5,351 

10.000 


1.585,572 


'  Proration  of  the  nuotas  withheld  from  Cuba  and  Southern  Rln  desia 


(dt   •   '   * 

<7)    (Repealed! 

'8>  Any  importer  having  made  an 
original  charter  during  the  period  Au- 
gust 12  to  August  17  solely  for  the  pur- 
pose of  importing  sugar  made  available 
for  allocation  on  a  first-come,  first- 
served  basis  for  importation  prior  to 
September  25,  1971  pursuant  to  sub- 
paragraph (7)  of  this  paragraph  may 
import  such  sugar  for  release  or  delivery 
to  a  refiner  who  is  the  principal  on  a 
bond  accepted  pursuant  to  Part  817  of 
this  chapter  under  which  the  principal  is 
obligated  to  hold  the  sugar  so  imported 
or  an  equivalent  quantity  at  any  loca- 
tion until  release  within  an  applicable 
quota.  Any  application  to  import  such 
sugar  under  bond  must  be  accompanied 
by  evidence  acceptable  to  the  I>epart- 
ment  that  an  original  and  irrevocable 
charter  was  made  effective  between  Au- 
gust 12  and  August  17,  1971  to  import 
such  sugar  into  the  United  States  prior  to 
September  25.  1971. 

(Sees.  201.  202.  204.  and  403;  61  Stat.  923. 
as  amended.  924.  as  amended,  925.  as 
amended.  932;  and  7  U.S.C.  1111,  1112.  1114, 
and  1153) 


1(0 


by 

rates 
quot£ 
marketing 

lei 
that 
sugai 


termlned 

with 

date 

nece*ary 

to  th» 

ment 

publi ; 
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Previous 

deficit 

prorations 


(3) 


Xt,  30!) 
57, 518 
57.  SIS 
C15. 402 
7f.,410 
7, 470 
4,037 
(1,677 
30,  316 
:<0,  316 
27,  -251 
.'5,  547 

r.i.o76 
18. 7;w 

12.  <44 
S.S66 
3,066 
3.066 
10,434 
17,681 
16,174 
!6,628 
19,845 
8,290 
H,  200 
1,  '270 
;i.266 
0 
0 

1.4^,408 


89. 740 

137, 767 

87,767 

70.005 

;10.874 

12, 770 

9,712 

10.7'>7 

10,3:12 

10.  :»32 

',1,288 

8,707 

6,501 

6.  :»5 

4,876 

4.412 

2,  250 

1,M5 

l.OtS 

0 

U 

0 

0 

0 

0 

0 

0 

0 

0 

0 

514.605 


Now 

deficit 
prorations 


(4) 


498 

52!l 

487 

:t89 

169 

71 

53 

60 

■57 

57 

52 

48 

;<ii 

35 
—  4.'.I(W 
25 
12 
6 
6 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

-2.318 


Total 
<luotas  and 
prorations 


(5) 


596.936 

«:«,  850 

583.808 

465.658 

■202, 542 

84,946 

63,714 

71, 816 

68,728 

68.7'i8 

01, 780 

57. 917 

43,245 

42, 470 

■27,500 

■29,346 

11,755 

6.951 

6, 951 

20:1.785 

84.  910 

81,514 

60.(W:i 

44,719 
18,681 
18,681 
9,62:i 
7,359 
5,351 
10.000 

3,670.367 


Eff  active  date.  This  action  decreases 
requifements  for  the  calendar  year  1971 
,000  tons,  and  allocates  and  pro- 
a  deficit  of  4,908  tons  in  the  Haitian 
In  order  to  promote  orderly 
it  is  essential  that  this 
ameridment  be  effective  immediately  so 
ill  persons  selling  and  purchasing 
for  consumption  in  the  continentaJ 
Unitdd  States  can  promptly  plan  and 
mark;t  under  the  changed  marketing 
oppoftunities.  Therefore,  it  is  hereby  de- 
and  found  that  compliance 
the  notice,  procedure,  and  effective 
requirements  of  5  U.S.C.  553  Ls  un- 
impracticable,  and  contrary 
public  interest  and  this  amend- 
shall  be  effective  when  filed  for 
inspection  in  the  Office  of  the 
Fedeial  Register. 

Signed     at     Washington,     D.C.,     on 
August  24,  1971. 

Kenneth  E.  Prick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 
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PART  814— ALLOTMENT  OF  SUGAR 
QUOTAS,  MAINLAND  CANE  SUGAR 
AREA 

1971    Quotas 

Basis  and  purpose.  This  allotment  or- 
der is  issued  under  section  205(a)  of  the 
Sugar  Act  of  1948,  as  amended  f61  Stat. 
926.  as  amended) ,  hereinafter  called  the 
"Act"  for  the  purpose  of  allotting  the 
1971  sugar  quota  for  the  Mainland  Cane 
Sugar  Area  among  persons  who  process 
sugar  from  sugarcane  and  market  such 
sugar  for  consumption  in  the  continental 
United  States. 

Section  205(a)  of  the  act  requires  the 
Secretary  to  allot  a  quota  whenever  he 
finds  that  the  allotment  is  necessary 
among  other  things:  '1)  To  prevent  dis- 
orderly marketing  of  sugar  or  liquid 
sugar;  and  (2)  to  afford  all  interested 
persons  an  equitable  opportunity  to  mar- 
ket sugar  or  liquid  sugar.  Section  205(a' 
also  requires  that  such  allotment  be  made 
after  such  hearing  and  up>on  such  notice 
as  the  Secretary  may  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  a  preliminary 
finding  was  made  that  allotment  of  the 
quota  is  necessary  and  a  notice  was  pub- 
lished on  May  19.  1971  (36  F.R.  9071) ,  of 
a  public  hearing  to  be  held  in  Pensacola, 
Fla.,  at  the  Rodeway  Inn,  Palofox  and 
Cervantes,  on  June  9.  1971,  beginning 
at  10  a.m.,  e.d.t.,  for  the  purpose  of  re- 
ceiving evidence  to  enable  the  Secretary 
(1>  to  affirm  or  revoke  the  preliminary 
finding  of  necessity  for  allotments,  (2) 
to  establish  a  fair,  efficient,  and  equitable 
allotment  of  the  1971  quota  for  the  Main- 
land Cane  Sugar  Area.  (3)  to  revise  or 
amend  the  allotment  of  the  quota  for 
the  purposes  of  (a)  allotting  any  increase 
or  decrease  in  the  quota,  (b)  prorating 
any  deficit  in  the  allotment  for  any  allot- 
tee when  written  notification  of  release 
by  an  allottee  of  any  part  of  an  allotment 
becomes  a  part  of  the  official  records  of 
the  Department,  and  <c)  substituting  re- 
vised or  corrected  data  where  such  data 
becomes  a  part  of  the  official  records  of 
the  Department,  and  '4)  to  make  provi- 
sion for  transfer  and  exchange  of  allot- 
ments. 

Tlie  hearing  was  held  at  the  place  and 
time  specified  in  the  notice  and  testimony 
was  given  with  respect  to  all  of  the  issues 
referred  to  in  the  hearing  notice.  In 
arriving  at  the  findings,  conclusions,  and 
regulatory  provisions  of  this  order,  all 
proposed  findings  and  conclusions  were 
carefully  and  fully  considered  in  con- 
junction witlt  the  record  evidence  per- 
taining thereto. 

Omission  of  the  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  shows  that  the  supply  of  sugar 
available  for  marketing  is  substantially 
in  excess  of  the  quota  of  1,238,667  tons 
and  that  1971  marketings  of  mainland 
cane  sugar,  unless  restricted,  would  sub- 
stantially exceed  the  1971  quota  for  the 


Mainland  Cane  Sugar  Area.  The  proceed- 
ing to  which  this  order  relates  was  insti- 
tuted for  the  purpose  of  alloting  the 
quota  for  the  Mainland  Cane  Sugar  Area 
to  prevent  disorderly  marketing  and  to 
afford  each  interested  person  an  equi- 
table opportunity  to  market  sugar  within 
the  quota  for  the  area.  In  view  of  the 
need  for  allotments,  it  is  imperative  that 
processors  know  as  soon  as  possible  the 
approximate  quantity  of  sugar  each  may 
market  within  the  quota  during  the  bal- 
ance of  the  year  in  order  to  plan  mar- 
ketings and  prevent  disorderly  market- 
ing that  could  occur  if  the  effective  date 
of  the  allotment  order  is  unduly  delayed. 
Accordingly,  in  order  to  fully  effectuate 
the  purposes  of  section  205(a)  of  the  Act 
it  is  hereby  found  that  due  and  timely 
execution  of  the  functions  imposed  upon 
the  Secretary  under  the  act  imperatively 
and  unavoidably  requires  the  omission  of 
a  recommended  decision  in  this  proceed- 
ing. It  is  also  hereby  further  found  and 
determined  for  the  reasons  given  above 
for  the  omission  of  a  recommended  deci- 
sion that  compliance  with  the  30-day 
effective  date  requirement .  of  5   U.S.C. 

•  80  Stat.  378)  is  impractical  and  con- 
trary to  the  public  interest,  and  conse- 
quently, this  order  shall  become  effective 
when  published  in  the  Federal  Register. 

Basis  for  findings  and  conclusions.  Sec- 
tion 205(a)  of  the  Act  reads  in  pertinent 
parts  as  follows : 

•  •  •  Allotments  shall  be  made  in  such 
manner  and  In  such  amounts  as  to  provide 
a  fair,  efficient,  and  equitable  distribution  of 
such  quota  or  proration  thereof,  by  taking 
Into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugarcane, 
limited  in  any  year  ivhen  proportionate 
shares  were  in  efTect  to  processings  to  which 
proportionate  shares,  determined  pursuant 
to  the  provisions  of  subsection  (b)  of  section 
302,  pertained;  the  past  marketings  or  im- 
portations of  each  such  person;  and  the 
ability  of  such  person  to  market  or  Import 
that  portion  of  such  quota  or  proration 
thereof  allotted  to  him.  •  •  •  The  Secretary 
Is  also  authorized  In  making  such  allot- 
ments of  a  quota  for  any  calendar  year  to 
take  into  consideration  In  Ueu  of  or  in  addi- 
tion to  the  foregoing  factors  of  processing, 
past  marketings,  and  ability  to  market,  the 
need  for  establishing  an  allotment  which  will 
permit  such  marketing  of  sugar  as  is  neces- 
sary for  the  reasonably  efficient  operation  of 
any  nonaffiliated  single  plant  processor  of 
sugar  beets  or  any  processor  of  sugarcane 
and  as  may  be  necessary  to  avoid  unreason- 
able carryover  of  sugar  in  relation  to  other 
processors  in  the  area:  Provided,  That  •  •  • 
marketing  allotment  of  a  processor  of  sugar- 
cane shall  not  be  Increased  under  this  provi- 
sion above  an  allotment  equal  to  the  effective 
inventory  of  sugar  of  such  processor  on 
January  1  of  the  calendar  year  for  which 
such  allotment  is  made:  •  •  •  Provided  fur- 
ther. That  the  total  Increases  in  marketing 
allotments  made  pursuant  to  this  sentence 

•  •  •  to  processors  in  the  mainland  cane 
sugar  areas  shall  be  limited  to  16,000  short 
tons  of  sugar,  raw  value,  for  each  calendar 
year.  In  making  such  allotments,  the  Secre- 
tary may  also  take  into  consideration  and 
make  due  allowance  for  the  adverse  efTect  of 
drought,  storm,  flood,  freeze,  disease,  in- 
sects, or  other  similar  abnormal  and  uncon- 
trollable conditions  seriously  and  broadly 
affecting  any  general  area  served  by  the 
factory  or  factories  of  such  person.  •   •   • 
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The  record  of  the  hearing  indicated  that 
the  prospective  supply  of  mainland  cane 
sugar  available  for  marketing  in  1971 
exceeds  the  quota  for  that  area  to  an 
extent  that  allotment  of  the  quota  is  nec- 
essary (R.  12, 13 ». 

The  Government  witness  introduced 
for  the  record  annual  data  on  process- 
ings, marketings,  and  inventories  for  the 
most  recent  5-year  period  (R.  13,  14.  Ex. 
6). 

The  three  factors  of  "processings,"  past 
marketings,"  and  "ability  to  market," 
the  adverse  effect  of  storm,  freeze,  and 
other  similar  abnormal  conditions  and 
the  provision  of  section  205(a)  of  the 
Act  added  by  the  Sugar  Act  Amendments 
of  1965  which  provides  for  establishing 
an  allotment  for  any  processor  as  may 
be  necessary  to  avoid  imreasonable 
carryover  of  sugar  in  relation  to  other 
processors  in  the  area  have  been  con- 
sidered by  the  allotment  method  herein 
adopted  as  set  forth  in  Finding  4. 

The  allotment  method  adopted  is  the 
same  as  that  proposed  by  the  Govern- 
ment witness  at  the  hearing  and  was  also 
supported  at  the  hearing  by  the  witnesses 
representing  all  Mainland  Cane  proces- 
sors. 

The  Government  witness  proposed  that 
the  factor  "processings  from  proportion- 
ate shares"  should  be  measured  for  each 
processor  by  the  higher  of  either  its  pro- 
duction of  sugar  from  1970  crop  sugar- 
cane or  87  percent  of  his  average  pro- 
duction from  the  1968  and  1969  crops  of 
sugarcane  in  short  tons,  raw  value,  ex- 
pressed as  a  percentage  of  the  total  of 
the  measure  for  all  processors  and 
weighted  by  60  percent.  The  primary  pur- 
pose for  using  an  alternative  measure  of 
"processings"  (87  percent  of  his  average 
production  from  the  1968  and  1969  crops 
of  sugarcane),  is  to  give  protection 
against  a  crop  failure  or  some  other  un- 
avoidable occurrence  which  reduced 
processings  of  the  crop  used  for  the  meas- 
ure of  processings. 

Giving  consideration  to  "past  market- 
ings" by  using  the  average  annual  mar- 
ketings for  each  processor  for  the  3-year 
period  1968  through  1970  and  giving  this 
factor  a  weighting  of  20  percent  in  de- 
termining allotments  contributes  to  an 
orderly  rate  of  change  in  the  marketings 
of  each  processor  relative  to  others. 
Measuring  the  factor  "ability  to  mar- 
ket" as  herein  adopted  and  giving  this 
factor  a  weighting  of  20  percent  in  de- 
termining allotments  gives  recognition 
to  the  sugar  produced  from  1970  crop 
sugarcane  which  each  processor  will  have 
available  for  marketing  within  the  1971 
quota  and  also  recognizes  the  relative 
sharing  of  each  processor  in  past  new- 
crop  marketings  within  the  quota. 

The  allotment  method  adopted  herein 
gives  consideration  to  the  provision  in 
section  205(a)  of  the  Act  which  pro- 
vides for  increasing  allotments  for  any 
processor  to  avoid  unreasonable  carry- 
over of  sugar  in  relation  to  other  proces- 
sors in  the  area. 

An  allotment  of  25  short  tons,  raw 
value,  is  established  herein  for  Louisiana 
State  University  as  proposed  by  the  wit- 
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nesses  representing  mainland  sugarcane 
processors. 

Findings  and  conclusions.  On  the  basis 
of  the  record  of  the  hearing,  I  hereby  find 
and  conclude  that : 

1 1 )  The  quantity  of  sugar  available  for 
marketing  in  1971.  consisting  of  Janu- 
ary 1.  1971,  effective  inventories  of  main- 
land cane  sugar  of  974,358  tons  plus  1971 
crop  sugar  produced  before  January  1, 
1971  of  between  800.000  and  900,000  tons 
would  substantially  exceed  the  current 
1,238,667-ton  quota  established  for  the 
area. 

(2)  The  supply  situation  makes  neces- 
sary the  allotment  of  the  1971  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
to  assure  an  orderly  marketing  of  sugar, 
and  to  afford  all  interested  persons  equi- 
table opportunities  to  market  sugar 
within  the  quota. 

(3'  Twenty-five  short  tons,  raw  value, 
shall  be  set  aside  from  the  quota,  and 
an  allotment  of  25  short  tons,  raw  value, 
shall  be  established  for  the  Louisiana 
State  University. 

(4)  The  remainder  of  the  1971  Main- 
land Cane  Sugar  Area  quota  for  con- 
sumption within  the  continental  United 
States,  after  setting  aside  25  tons  as 
provided  in  finding  '3i  shall  be  allotted 
to  processors  other  than  Louisiana  State 
University  by  measuring  and  weighting 
each  of  the  three  factors  of  "processing," 
"past  marketings,"  and  "ability  to  mar- 
ket" specified  in  section  205(a)  of  the 
Act:  and  by  giving  consideration  to  the 
need  for  establishing  an  allotment  for 
any  processor  as  may  be  necessary  to 
avoid  unreasonable  carryover  of  sugar 
in  relation  to  other  processors  in  the 
area  < within  specified  limits)  and  pro- 
vided in  section  205(a)  of  the  Act;  and 
by  determining  allotments  as  follows 
based  on  data  in  the  hearing  record  and 
any  revised  or  corrected  final  data  of 
which  official  notice  will  be  taken: 

<  a  I  The  factor  "processings  from  pro- 
portionate shares,"  shall  be  measured  for 
each  processor  by  the  higher  of  either 
his  production  of  sugar  from  1970  crop 
sugarcane  in  short  tons,  raw  value,  or 
87  percent  of  his  average  crop-year  pro- 
duction from  the  1968  and  1969  crops 
of  sugarcane  in  short  tons,  raw  value, 
expressed  as  a  percentage  of  the  total 
of  the  measure  for  all  processors  and 
weighted  by  60  percent. 

( b  I  The  factor  "past  marketings"  shall 
be  measured  for  each  processor  by  his 
average  annual  quota  marketing  for  the 
years  1968  through  1970  in  short  tons, 
raw  value,  expressed  as  a  percentage  of 
the  total  of  the  measure  for  all  proc- 
essors and  weighted  20  percent. 

to  The  factor  "ability  to  market" 
shall  be  measured  by  the  sum  of  (i) 
each  processor's  January  1,  1971,  effec- 
tive inventory,  and  (ii)  his  share  of 
the  difference  between  the  1971  quota  in 
short  tons,  raw  value,  for  the  Mainland 
Cane  Sugar  Area  after  deducting  25  tons 
set  aside  under  finding  (3t  and  the  total 
of  the  effective  inventories  of  all  proc- 
essors. Each  processor's  share  of  such 
difference  shall  be  determined  by  ap- 
plying to  the  area  total  difference  the 
percentage  that  his  average  1968  through 
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1970  new-crop  marketings  were  of  the 
total  average  new-crop  marketings  of 
all  processors  for  such  years.  The  sum 
of  '  i  I  and  <  ii  <  in  short  tons,  raw  value, 
expressed  for  each  processor  as  a  per- 
centage of  the  total  of  the  measure  for 
all  processors  shall  be  weighted  20 
percent. 

id>  To  determine  each  processor's 
basic  allotment  in  short  tons,  raw  value, 
the  total  percentage  for  each  processor 
derived  by  measuring  and  weighting 
the  three  factors  as  heretofore  proposed 
shall  be  multiplied  by  the  quota  for  the 
Mainland  Cane  Sugar  Area  in  short  tons, 
raw  value,  less  25  tons  set  aside  under 
finding  i3>.  If  the  basic  allotments  com- 
puted for  each  processor  under  this  para- 
graph I  d  I  equals  or  exceeds  each  respec- 
tive processor's  January  1.  1971.  effec- 
tive inventory,  the  basic  allotments  com- 
puted piu-suant  to  this  paragraph  will 
constitute  the  marketing  allotments  of 
the  1971  quota. 

I  e  I  In  the  event  any  processor's  basic 
allotment  established  pursuant  to  para- 
graph 'di  of  this  finding  is  less  than  the 
respective  processors  January  1,  1971 
effective  inventory,  the  basic  allotments 
established  in  paragraph  >d>  shall  be 
adjusted  as  provided  in  this  paragraph 
lei  and  the  resulting  allotments  will 
constitute  the  marketing  allotments  of 
the  1971  quota.  Basic  allotments  estab- 
lished piu-suant  to  paragraph  id»  of  this 
finding  which  are  less  than  the  respec- 
tive processors'  January  1,  1971.  effective 
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inveiltories  are  subject  to  upward  adjust- 
ment 5  by  a  total  not  to  exceed  16.000 
short  tons,  raw  value,  and  the  basic  al- 
lotmi  nts  of  processors  having  January  1. 
1971,  effective  inventories  less  than  their 
basic  allotments  shall  be  reduced  pro- 
,•  as  necessary  to  make  total 
allotments  equal  to  the  area 
in  short  tons,  raw  value,  less  25 
set  aside  under  finding  1 3  > ,  except, 
10  processor's  basic  allotment  shall 
re  iuced  to  a  level  less  than  the  respec- 
I  rocessor's  January  1,  1971,  effective 
erjtory.  The  basic  allotments  of  those 
having  January  1,  1971,  effec- 
nventories  larger  than  their  basic 
are  subject  to  upward  adjust- 
<not  to  exceed  16.000  tons"  in  the 
ing  manner:  mi  The  basic  allot- 
of  processors  having  January  1. 
physical  inventories  in  excess  of 
allotments  shall  be  increased  to  the 
Df  the  physical  inventories.  <ii)  the 
nder  of  the  16.000  tons  or  lesser 
ity  <  if  such  lesser  quantity  will  pro- 
idjusted  allotments  equal  to  Jan- 
1.  1971,  effective  inventories)  shall 
acjded  to  the  basic  allotments  of  the 
processors  in  such  a  manner  that 
permit  any  processor  to  market 
a  laijger  percentage  of  its  January  1, 
1971,  effective  inventory  by  the  use  of 
this  iidjustment  than  other  processors. 
No  tr  creased  allotment  established  piu"- 
suanl  to  this  subdivision  shall  be  larger 
than  the  respective  processor's  Janu- 
ary 1   1971,  effective  inventory. 
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Albania  Sugar  Co. 

.\liin  ri.intation.  I,I<1 

J.  .\rtiii  A-  Co.,  Inc 

Hillcaii'l  .Supar  Kactiiry 

Hrcaux  Hridci-  Supar  Co-op  . 

Uni.  T.  Hurloii  Inilu.stri«!.  Inc. 

(  aire  A  Uraugnard ... 

Cajun  Sugar  Co-op,  Inc. 

Caldwpll  Sugar  Co-op,  Inc 

I  olumbia  Sugar  Co. 

(  ora-Tcxas  .Manufacturing  Co,,  Inc 

Dug.as*  I.cBIanc.  Ltd.. 

iJuliP  it  Ilourgi-ois  .Sugar  Co 

Kvan  Hall  Sugar  Co-op,  Inc 

Krisco  Cane  Co..  Inc 

<il<'n\voo<l  Co-op.  Inc. 

i  Iclvctia  .Sugar  (  o-op.  Inc 

I  IxTia  Sugar  Co-op.  Inc     . 

I.uKourclic  Sugar  Co..     . 

Harry  L.  I^ws  A  Co,.  Inc      . 

Lovcrt-St.  John.  Inc. . 

Louisa  Sugar  Co-op,  Inc . . 

l/oulsiana  State  IVnitontiary. 

.MiNkcr  Sugar  Co-op.  Inc 

Milllk-cn  A  Karwoll,  Inc     . 

M.  A.  Tatout  A  .Son,  Ltd. 

I'nplar  liroVL-  I'lanling  A  Kcfiniiig  Co 

Savoio  Industries 

St.  James  Sugar  Co-op,  Inc. . 

St    Mary  Suiar  Co-op,  hie 

.South  Coast  Corp. 

.Southdown  Sugars.  Inc 

SterUng  Sugars.  Inc. 

J    Supplc's  Sons  I'lanting  Co 

Valenti.ie  Sugars.  Inc. 

Vida  Su!ars.  Inc 

.\    Will).rfs  Sons  Luinbir  A  Shjnglr  Co. 

Louisiana  suldotal  . 
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<fi  Any  revision  in  allotments  made 
to  give  effect  to  any  increase  or  decrease 
in  the  Mainland  Cane  Sugar  Area  quota 
shall  be  determined  by  the  full  applica- 
tion of  the  formula  for  determining  al- 
lotments as  provided  in  paragraphs  (a) 
through  (e)  of  this  finding  (4). 

(g)  Any  revision  in  allotments  made 
to  give  effect  to  a  release  of  all  or  a  part 
of  an  allotment  by  an  allottee  shall  be 
determined  by  prorating  such  release  or 
deficit  to  all  other  allottees  to  the  extent 
they  are  able  to  market  additional  sugar 
on  the  basis  of  adjusted  allotments  as 
determined  pursuant  to  preceding  para- 
graphs of  this  finding  (4 » , 

'5 1  Final  adjustments  in  the  data  for 
the  1970  crop  including  January  1,  1971, 
effective  inventories,  were  made  on  the 
basis  of  sugar  production  and  marketing 
reports  covering  the  period  ending 
April  30,  1971, 

1 6 1  The  following  processors  shall  suc- 
ceed to  the  interest  in  the  historical  data, 
pertinent  to  determining  allotments  of 
the  former  allottee.  Youngs  Industries. 
Inc.,  to  the  extent  shown;  Billeaud  Sugar 
Factory,  31,250  percent;  Breaux  Bridge 
Sugar  Co-op,,  3.488  percent;  Levert-St. 
John,  Inc.,  4,214  percent;  M,  A.  Patout 
&  Son,  Ltd,,  35,239  percent;  and  Vida 
Sugars.  Inc,  25,809  percent. 

(7)  The  quantities  of  sugar  and  the 
percentages  referred  to  in  finding  f4) 
and  the  computation  of  processor  allot- 
ments are  set  forth  in  the  following 
table: 


I'erccnt 
of  total 


(2) 


.HI,*! 
.7>iH 
1.307 
.1163 
.x^l 
,.173 
.4'«» 
2.  074 
I.  40N 
.72-1 
.78.1 

i.»a 

1.  07.1 

2.  Ilti7 
.  17<> 

I,  .^17 
1.1,14 
I.  (V.« 
-'.  12(i 
1.241 
I.  0'.*7 
,K44 
.  2112 
.X27 

.mi 

l.t>37 

.7(16 

1. 2'J!t 

1.  'm 

i.;t3M 

S.  3N> 

3.  442 

2.  42H 
4311 

1.  125 
.  151 
.755 


,\verage  quota 

.\bllity  to  market 

I'rocessor's  basic 

market 

ngs» 



allotn 

lent  s 

New  crop  quota 

Measures  used 

Effective 

marketings 

Inventory 





— 

Short 

Sliorl  tons. 

IVrccnt  Jan.  1,1971' 

Average 

Shares 

Col,  (5) 

Percent 

I'erccnt   tons,  raw 

raw  value 

of  total 



1968-1970 

of  dif- 
ference < 

plus 
col.  (7) 

of  total 

of  total 

value 

(Short  tons,  raw 

value) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

10.  l«l 

,830 

3,412 

,1,650 

8,053 

11,465 

,026 

.840 

10,405 

11,'23« 

.1116 

3. 1311 

.1.201 

7,  .142 

10,680 

.862 

.8211 

10,268 

1.1.  ir'j 

1.  224 

6,6.14 

8,315 

11,851 

18,  ,105 

1.4iM 

1.328 

16, 449 

12,720 

1.107 

4,085 

6,388 

11.104 

13, 1811 

1.065 

.998 

1-2,362 

in,  '13.1 

.  H'.ll 

7,334 

2, 7!I7 

3. 086 

11,3211 

.1114 

.  895 

11,086 

7.73X 

.631 

2. 587 

3,7») 

1.393 

7.080 

.644 

.599 

7.419 

6,52S 

.532 

3. 315 

2.367 

3.374 

6.6811 

.540 

..109 

6.30.1 

27. 7.W 

2.  262 

21.737 

1.680 

2. 3(M 

24. 131 

1. 148 

2,087 

■25. 850 

15.  net! 

1,2113 

10. 1118 

t).  142 

8.754 

18. 9.12 

1.530 

1.410 

17,465 

K.S2I 

.7l!l 

4.223 

3.745 

5, 336 

11.  .1.111 

.  772 

.736 

9,116 

10.  23'.i 

.K3I 

8.  I*; 

,182 

8-2(1 

8,975 

.725 

.783 

9.699 

I'.i.  002 

1,  M'.l 

11.128 

6.116 

8.717 

111.845 

1.602 

I.  ,132 

18. 976 

11. '02 

.071 

6.458 

6.  ■204 

8.iM2 

1.1, 300 

1.235 

1.086 

13. 452 

26. 2M 

2.  142 

12.  'lOO 

10.558 

1,1, 048 

28,  (M7 

2.264 

2.  121 

-•6.  272 

2. 52- 1 

.206 

1,16 

1.644 

2,343 

•2,49'.t 

.  202 

.187 

2.316 

IK,  670 

L.^-n; 

10,511 

7.36'.I 

10,  .103 

21,014 

1.698 

1.  578 

l'l,546 

14, 032 

1.144 

8,134 

.1.026 

7,163 

15,  •2<r7 

1.23.1 

1.168 

14. 467 

20. 737 

1,6'JO 

13. 332 

6.  (HO 

8,608 

21,040 

1.  771 

1.711 

21. 193 

■23.  SOO 

l.'MO 

14,  .113 

H.418 

13,423 

28.33f. 

2.  -288 

2  121 

•26. 271 

17.067 

1.31)1 

6,  7'.I7 

7,245 

10,326 

17,123 

1.382 

1.301 

16, 115 

13,  76!t 

1.122 

3.66ti 

8,410 

11.9911 

1.1,66.1 

i.-.'e.i 

1.  136 

14.071 

12. 637 

1.(80 

3,037 

.1,773 

8,228 

11,265 

,11011 

.H'M 

11.073 

4.137 

.337 

2.738 

438 

624 

3,362 

.271 

'2"  17 

3. 679 

12.  773 

I,  (HI 

7. 31  I'l 

.133 

760 

8, 0611 

.  651 

.835 

10.343 

12.23>» 

.  mi: 

1.313 

4,100 

5,H43 

10,156 

.820 

.879 

10,888 

l'.i.h5.1 

I,61H 

7,;i8s 

10, 137 

14.448 

22,  436 

1,811 

1.668 

•-•0,661 

10,  US 

.»2S 

3,'J30 

3,138 

4. 472 

8, 402 

.678 

.724 

8,968 

lit,  010 

1.468 

8.8.13 

.1.880 

8,3811 

17,233 

1.391 

1.351 

16, 734 

23,  '165 

1,  '.t53 

20.518 

1.677 

2, 3110 

22, 908 

1.  8-)1i 

1.  'J42 

24, 054 

16,  DOS 

1.  :w5 

8, 2(« 

7.  Mr, 

10. 0(2 

18,215 

1.473 

1.  35S 

16,821 

71.25!> 

5.80H 

.15.  1.18 

1.  427 

ti.310 

6I,46X 

l.'KH 

5.  38<i 

66.713 

40,5Iti 

3.  302 

25.671 

13.  7'i<) 

lit.  654 

45, 325 

3.  C51I 

3.  117 

4-2.  8.M 

JN,  JM 

2. 30.1 

15.251 

12.531 

17.860 

3:1, :  1 1 

2.  673 

2.  452 

30. 371 

.1,''7t 

.  187 

2. 730 

1.(108 

2.818 

5,578 

.  150 

.445 

5.512 

12, '^J 

1.056 

7.807 

.1,456 

7.776 

I5,5KJ 

1.'25S 

1.  13H 

14. 096 

7,  IH6 

.1811 

n 

4,  4118 

fi.4II 

6,411 

.518 

.  (1i.'( 

6,106 

10.715 

..873 

3, 4;i'.t 

1. 80(1 

6,854 

10, 35;* 

.836 

.795 

9,847 

48.  312 


611.476       49.837 


33<J,U2!)   -.■01.011   286.487 


626,416   50.573    19.060   607,789 
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Processings  of  sugar ' 


Average  quota 
marketings ' 


Ability  to  market 


New  crop  quota 

marketings 


Measures  used 


Processor 


Effective 
inventory 

Short  tons,    Percent    Short  tons.    Percent  Jan.  1. 1971  >  Average     Shares 
raw  value     of  total     raw  value    of  total  1968-1970    of  dif- 

ference * 


Col.  (5) 

plus 
col.  (7) 


Percent 
of  total 


Processor's  basic 
allotment  > 


Short 
Percent   tons,  raw 
of  total     value 


(1) 


(2) 


(3) 


(4) 


(8) 


(Short  tons,  raw  value) 
(6)  (7)  (8) 


(9) 


(10) 


Atlantic  Sugar  .\ssociation.  Inc. . 

Flotilla  Supar  Corp 

(iladcs  County  SuRar  lirowcrs  Co-op  Association. 

(iulf  &  Western  K(K«l  Products,  Co. . 

Osceola  Farms  Co.  . . 

Siicanane  (irowers  Co-op  of  Florida. 

Talisman  Sutiar  Corp. . 

(lilted  Stales  Sugar  Corp 

Florida  subtotal . 

Total,  all  mainland  cane 


32,220 
2-2, 873 
47,  OW 
90, 906 
54,525 

h8,988 
.10, 352 

■232, 283 


2.566 
1.  821 
3.743 
7.  238 
4, 342 
9.  474 
4.009 
18.495 


33, 3.15 

21,592 
42. 8113 
76.711 
54,  2<I9 

111,(146 
44,617 

■231,  tei 


2.718 
1.7C>ii 
3.  4' 16 
6.  255 
4.418 
'1.  051 
3.636 
18.  8--M 


26,697 
20, 760 
43,013 
80,607 
18,  976 

107. 007 
44.858 

206,858 


1,857 
708 
1,330 
3,4.33 
1,849 
3, 994 
1,831 
8,475 


2,647 
1,009 
1,895 
4, 893 
2,635 
.1, 692 
2. 610 
12,079 


20,314 
21, 759 
44, 908 
.85,500 
51,611 

112,699 
47,468 

218,937 


2. 369 
1.757 
3.  625 
6.  903 
4.167 

9,  (Km 

3,832 
17. 675 


2.557 
1.7'.'6 

3.  67(1 
6  974 

4.  322 
11.315 
3.  Kf.l 

18. 398 


(11) 


31,672 
22.  246 
45.  458 
N6.383 
.13,  534 
115,380 
48, 298 
--•■-•7, 885 


649. 151 


1,255,007 


51.688 
100,000 


615, 492 
1,  •2-->6, 958 


50,163 
100,000 


578,766 
918,695 


23,477        33,460         612,226        49.4-27        50.931        630,883 


221,488      319,947      1,238,642      100.000      100,000    1, 238. 042 


'  The  higher  of  cither  the  production  of  sugar  from  the  1970  crop  sugarcane  or  s: 
percent  of  the  average  production  for  the  1968  and  1%9  crops  of  sugarcane, 

2  Average  annual  quota  marketing  for  each  [irocessor  for  years  1968  tlirougli  19iO 

3  Effective  inventory,  Jan.  l,  1971.  is  the  physical  Jan.  1.  1971.  plus  proces.singsfron 
1'J70 crop  cane  in  1571.  ,      .  .,      .,,-,,  i      ^  u    o. 

<  The  difference  between  1.238.612  tons  (quota  for  19,0  established  by  t^.K.  81 
less  25  tons  reserve  for  LouLsiana  Stale  University)  and  the  total  January  1.  197 


effective  inventories  for  all  processors  amounting  to  918,695  tons.  Tliis  illffcrcncc  of 
319,947  Ions  prorated  on  the  iKisis  of  each  processor's  average   1"6S  70  new-crop 

marketings.  ,  ,      .„ 

'  Col.  (10)  was  determined  l)V  weighting  "processings,  col.  i2)  l>.v  t)0  jierccnt; 
"marketings,"  col.  (4)  by  .'0  iiciceni:  and  "ability,  "  col.  (9)  by  20  pera-iit.  C<il.  (U) 
was  determined  by  multiplying  the  quota,  less  '25  tons  reserved  for  Louisiana  Stale 
University,  bv  col.  (10). 


(8)  The  order  shall  be  revised  with- 
out further  notice  or  hearing  for  the 
purpose  of  (a)  allotting  any  quantity 
of  an  allotment  to  other  allottees  when 
written  notification  of  release  by  an 
allottee  of  any  part  of  an  allotment  be- 
comes a  part  of  the  official  records  of  the 
Department,  (b)  revising  allotments  by 
the  substitution  of  revised  or  corrected 
data  which  have  become  a  part  of  the 
official  records  of  the  Department;  and 
ic)  revising  allotments  to  give  effect  to 
any  increase  or  decrease  in  the  quota 
made  by  the  Administrator  pursuant  to 
the  provisions  of  the  Sugar  Act  of  1948, 
as  amended.  Any  revision  in  allotments 
made  to  give  effect  to  ( a  •  of  this  finding 
(8>  shall  be  made  by  increasing  propor- 
tionately the  allotments  as  provided  in 
finding  (4)  fg),  except  that  the  quantity 
prorated  to  any  allottee  releasing  allot- 
ments in  excess  of  a  specified  quantity 
should  be  limited  in  accordance  with  the 
written  statement  of  release  by  any  such 
allottee.  In  making  changes  under  (b) 
and  (c)  of  this  finding  (8)  allotments 
.shall  be  determined  by  the  full  applica- 
tion of  the  formula  for  determining  al- 
lotments as  provided  in  paragraphs  (a) 
through  (e)  of  finding  (4>. 

(9)  Official  notice  will  be  taken'of  (a) 
written  notification  to  the  Agricultural 
Stabilization  and  Conservation  Service 
by  an  allottee  that  he  is  unable  to  fill  all 
or  a  part  of  his  allotment  when  the  noti- 
fication becomes  a  part  of  the  official 
records  of  the  Department,  (b>  substi- 
tution of  revised  or  corrected  data  where 
such  data  becomes  a  part  of  the  official 
records  of  the  Department,  and  (c)  any 
regulation  issued  by  the  Administrator, 
after  publication  in  the  Federal  Regis- 
ter, which  changes  the  1971  Mainland 
Cane  Sugar  Area  quota. 

(10)  To  facilitate  full  and  effective  use 
of  allotments,  provision  shall  be  made  in 
the  order  for  transfer  of  allotments  un- 
der circumstances  of  a  succession  of  in- 
terest, and  under  circumstances  involv- 
ing   an    allottee    becoming    unable    to 


process  sugar  cane  and  such  sugar  cane 
as  he  would  normally  process,  il  operat- 
ing, is  processed  by  other  allottees. 

(11)  To  aid  in  the  efficient  movement 
and  storage  of  sugar,  provision  shall  be 
made  to  enable  a  processor  to  market  a 
quantity  of  sugar  of  his  own  production 
in  excess  of  his  allotment  equivalent  to 
the  quantity  of  sugar  which  he  holds  in 
storage  and  which  was  acquired  by  him 
within  the  allotment  of  another  allottee. 

(12)  Allotments  established  in  the 
foregoing  manner  and  in  the  amounts 
set  forth  in  the  order  provide  a  fair, 
efficient,  and  equitable  distribution  of 
any  1971  Mainland  Cane  Sugar  Area 
quota  that  may  be  established  for  con- 
sumption within  the  continental  United 
States  and  meet  the  requirements  of  sec- 
tion 205(ai  of  the  Act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205 (a >  of  the  Act:  It  is  hereby 
ordered.  That  §  814,9  be  amended  to  read 
as  follows : 

§814.9  Alloinieni  of  llie  1971  sugar 
quota  for  liic  Mainland  Canr  Sugar 
Area. 

'a>  Allotments.  The  1971  sugar  quota 
for  the  Mainland  Cane  Sugar  Area  of 
1,238,667  short  tons,  raw  value,  is  hereby 
allotted  to  the  following  processors  in 
the  quantities  which  appear  opposite 
their  respective  names: 


I'rocesRors 


.lUlotments 
(short  tons, 
raw  valui'i 


rileuwoo<i  Co-op,  Inc 19,546 

Helvetia  Sugar  Co-op,  Inc 14,407 

Iberia  Sugar  Co-op,  Inc ..  21,  1'j3 

l.aFourche  Sugar  Co 26,271 

Marry  L.  Laws*  Co.,  Inc..  16,115 

Levcrt-St,  John,  Inc 14,071 

Louisa  Sugar  Co-op,  Inc 11,073 

Louisiana  State  Penitentiary.  3, 679 

Louisiana  Slate  University.   .  '25 

.Meeker  Sugar  Co-op.  Inc. 10. 343 

.Milliken  A- Farwell,  Inc .  .   ..  10,888 

.\I.  A.  Patout  A  Son,  Ltd... 20,661 

I'oplar  Grove  Planting  A  Refminp  Co      .  8,968 

.-Javoio  Industries.  ...  .  16.734 

St,  Jaraej  Sugar  Co-op,  Inc '24,054 

St. -Mary  Sugar  Co-op,  Inc.    .  16,821 

South  Coast  Corp i>ti,  713 

.<outhdown  Sugars,  Inc 42,  S'->0 

Sterlltip  Sugars,  Inc 30.371 

J,  Supple's  Sons  Planting  Co.  5. 512 

Valentino  Sugars,  Inc 14,0':tfl 

Vida  Sugars,  Inc -  6,106 

A.  Wilbert's  Sons  Lumber  <t  Shingle  Co  9,847 

Louisiana  subtotal  607,814 

Atlantic  Sugar  As-socintion.  Inc  31,672 

Florida  Sugar  Corp... -'■2.24<i 

C.l-ades    County    Sug-ar    Growers    Co-op 

Association.. - 45,458 

( iulf  <t  Western  Food  Products  Co.    .  86,383 

Osceola  Farms  Co 53,  .134 

Sugarcane  Growers  Co-op  of  Florida  11.1,38(1 

T.alismaii  Sugar  Corp 48, 295 

( ' nited  States  Sugar  Corp. .  -'27, 885 

Florida  subtotal  630.853 

Total  all  mainland  caue. .    . 


1. '238. 667 


Allotments 

I'roa-ssors 

(short  tons, 

raw 

value) 

.Mbania  Sugar  Co 

10,405 

Alma  Plantation.  Ltd  . 

10,  -"OS 

.\  Aron  <V-  Co..  Inc  .  . 

16, 449 

I.illeaud  Sugar  Factory..  . 

12, 362 

(reaux  Bridge  Sugar  Co-op 

11.086 

Win.  T.  Hurton  Induslries.  Inc 

7,419 

liaire  A- GrauRiiard  .- 

6, 305 

(a  un  Sugar  Co-op,  Inc 

25,850 

("a  dwell  Sugar  Co-op.  Inc 

17,465 

Columbia  Sugar  Co 

. 

11,116 

Cora-Tex;is  ManufacturiiiR  Co.,  Inc 

9, 699 

DugasA  LcUranc,  Ltd 

18,976 

Duhe  A  liourgeois  .Sugar  Co  .                . 



13.452 

Evan  Hall  Sugar  Co-op.  Inc                

28,  ■272 

Frisco  Cane  Co. .  Inc 

2,316 

(b)  Marketing  limitations.  Marketings 
Shall  be  limited  to  allotments  as  estab- 
lished herein  subject  to  the  prohibitions 
and  provisions  of  §§  816.1  through  816.9 
of  this  chapter  (33  P.R.  8495 ) . 

(c)  Transfer  of  allotments.  The  Di- 
rector. Sugar  Division.  Agricultural  Sta- 
bilization and  Conservation  Service  of 
the  Department,  may  permit  marketings 
to  be  made  by  one  allottee,  or  other  per- 
sons, within  the  allotment  established 
for  another  allottee  upon  relinquishment 
by  such  allottee  of  a  quantity  of  its  allot- 
ment and  upon  receipt  of  evidence  satis- 
factory to  the  Director  that  ( 1 1  a  merger, 
consolidation,  transfer  of  sugar-pr(K- 
essing  facilities,  or  other  action  of  simi- 
lar effect  upon  the  allottees  or  persons 
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involved  has  occurred,  or  <2)  the  allottee 
receiving  such  permission  will  process 
1971  crop  sugarcane  which  the  allottee 
relinquishing  allotment  has  become  un- 
able to  process. 

id  I  Exchanges  of  sugar  between  allot- 
tees. When  approved  in  writing  by  the 
Director,  Sugar  Division,  Agricultural 
Stabilization  and  Conservation  Service  of 
the  Department,  any  allottee  holding 
sugar  or  liquid  sugar  acquired  by  him 
within  the  allotment  of  another  person 
established  in  paragraph  (a)  of  this  sec- 
tion may  ship,  transport,  or  market  up  to 
an  equivalent  quantity  of  sugar  proc- 
essed by  him  in  excess  of  his  allotment 
established  in  paragraph  <a)  of  this 
section.  The  sugar  or  liquid  sugar  held 
under  this  paragraph  shall  be  subject  to 
all  other  provisions  of  this  section  as 
if  it  had  been  processed  by  the  allottee 
who  acquired  it  for  the  purpose  au- 
thorized by  this  paragraph. 

(e)  Revision  of  allotments .  AUotments 
established  under  this  order  may  be  re- 
vised without  further  notice  or  hearing 
in  accordance  with  findings  and  conclu- 
sions heretofore  made,  to  give  effect  to 
'  1 »  the  substitution  of  revised  or  cor- 
rected data,  <2)  the  reallocation  of  any 
quantity  of  an  allotment  released  by  an 
allottee,  and  (3)  any  change  in  the 
Mainland  Cane  Sugar  Area  quota. 

(Sees.  205.  209.  403.  61  Stat.  926  as  amended, 
928.  932:  7  U  S.C.  1115.  1119.  1153) 

Effective  date.  This  docket  will  become 
effective  when  published  in  the  Federal 
Register  (8-27-71 >  . 

Signed  at  Washington.  D.C..  on  Au- 
gust 11,  1971. 

Kenneth  E.  Prick. 
Administrator.  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

|FR  E>oc.71-12507  Piled  B-23-71;  12:35  pm| 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   C — EXPORT   PROGRAMS 

lAmdt.  4  I 

PART   1483— WHEAT  AND   FLOUR 

Subpart — Flour  Export  Program 
(GR-346)  Terms  and  Conditions 

Miscellaneous  Amendments 

Basis  and  Purpose  The  Department 
has  been  requested  to  make  eligible  for 
an  export  payment  under  the  Flour  Ex- 
port Program  i  GFl-346  > .  flour  milled  in 
the  United  States  from  wheat  produced 
in  the  United  States  which  is  trans- 
shipped from  a  Western  Canadian  port 
to  an  eligible  destination.  Presently, 
flour  milled  in  the  United  States  from 
wheat  produced  in  the  United  States  is 
eligible  for  an  export  payment  under 
GR--346  when  sliipped  through  an  East- 
ern Canadian  port  if  the  identity  of  the 
flour  is  preserved  until  shipped  from  tM 
Eastern  Canadian  port,  but  not  if 
shipped  through  a  Western  Canadian 
f>ort. 


RULES  AND   REGULATIONS 

To  fessure  continued  sales  to  longtime 
U.S.  i:ommercial  flour  markets  and  to 
develc  p  new  markets,  the  U.S.  exporter 
■easonably  assure  his  foreign  buyer 
c  )ntinued  and  uninterrupted  supply 
qui  Jity  flour.  If,  for  some  reason,  the 
■xporter  is  unable  to  make  ship- 
to  meet  his  sale  commitments,  the 
buyer  must  look  to  other  export- 
c(luntries  which  may  be  able  to  sup- 
comparable  in  quality  to  the 
lour   he   has   been   importing.   In 
;ases,  the  United  States  stands  to 
market  and  the  purpose  of  the 
Export  Program  would  not  be  car- 
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There   currently   exists   on   the   west 
>f  the  United  States  a  strike  which 
i4terrupted  normal  commercial  ex- 
of  U.S.  flour.  In  some  cases  the 
exporter  made  sales  prior  to  the 
and  has  been  unable  to  fulflU  his 
commitments  to  his  foreign  buyer  as  a 
resultlof  this  strike. 

amendment  would  enable  pay- 
to  be  made  on  exports  of  U.S. 
through  Western  Canadian  ports 
meeting  certain  conditions  when  it  is 
for  the  United  States  to  main- 
competitive  position  in  foreign 
1  iiarkets.  In  order  to  effectuate  the 
of  the  program,  this  change  will 
to  exports  made  after  the  effective 
f  the  amendment,  including  ex- 
jursuant  to  sales  which  have  been 
and    registened    under    GR-346 
the  effective  date  of  the  amend - 
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Sin;  e  these  provisions  are  needed  im- 
media  ;ely  in  the  administration  of  the 
progn  m  to  assure  that  the  United  States 
inaint  lins  its  competitive  position  in  for- 
arkets  and  to  assure  continued  ex- 
of  U.S.  flour,  it  is  hereby  found 
cetermined  that  compliance  with 
nqtice  and  public  procedure  require- 
of  section  4  of  the  Administrative 
Act  (60  Stat.  238,  U.S.C.  553), 
and  contrary  to  the  pub- 
inferest  and  this  amendment  shall 
effective  as  hereinafter  provided, 
terms  and  conditions  of  the  Flour 
Program  <  GR-346 1,  Revision  n 
15633  and  33  F.R.  16071  as 
amen^d  by  34  F.R.  609,  34  F.R.  6769, 
F.R.  18505 »,  are  hereby  amended 
follows: 

§  1483.207,  paragraph  (d)  is  re- 
ind  paragraph  ig)  is  amended  by 
a  new  sentence  after  the  first 
as  follows: 
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senten  :e 

§  148.^07      DcHnilian  of  lorni'.. 

<d»  T'Designated  country"  means  any 
destini  tion  outside  the  United  States, 
exclud  ng  Puerto  Rico  and  Canada  and 
also  e:  eluding  any  coimtry  or  area  for 
which  m  export  license  is  required  under 
regula  ions  issued  by  the  Bureau  of  In- 
temati  onal  Commerce  of  the  Department 
of  Coiimerce  imless  a  license  for  ex- 
portat;  on  or  transshipment  to  such  coun- 
try or  irea  has  been  obtained  from  such 
bureai; ,  In  the  case  of  an  export  imder  a 
Public  Law  480  purchase  authorization 


or  an  export  against  a  sale  as  described 
in  §  1483.230(a),  the  designated  country 
shall  mean  the  country  to  which  the  ex- 
port is  to  be  made  under  the  applicable 
Public  Law  480  purchase  authorization 
or  the  letter  of  conditional  reimburse- 
ment. 

•  •  »  •  « 

'&' Export"  and  "exportation" 

shall  also  mean  a  shipment  of  flour  des- 
tined to  a  designated  country  from  a 
Western  Canadian  port  if  (1)  the  ex- 
porter has  received  written  approval  for 
such  shipment  from  the  assistant  sales 
manager,  (2)  the  flour  had  been  moved 
from  the  United  States  and  its  identity 
had  been  preserved  until  shipped  from 
Canada  and  (3)  the  exporter  complies 
with  any  other  conditions  as  may  be  spec- 
ified in  the  written  approval  by  the  as- 
sistant sales  manager. 

2.  In  §  1483.239.  the  second  and  third 
sentences  of  paragraph  (c)  are  changed 
to  read  as  follows: 

§1483.2.39      Ewporiuiion  requiremcniH. 

•  •  «  »  » 

(c)  •  *  •  Exportation  to  the  desig- 
nated country  specified  in  §  1483.238  is 
a  condition  precedent  to  any  right  to 
payment  imder  this  subpart.  Exportation 
to  other  than  such  designated  country 
shall  not  entitle  the  exporter  to  any  pay- 
ment under  this  subpart. 

§  1483.253      [.Amended] 

3.  In  §  1483.253,  the  last  sentence  of 
paragraph  (a)  is  amended  by  substitut- 
ing for  the  words  "an  Eastern  Canadian 
port"  the  words  "a  port  in  Canada." 

4.  In  §  1483,253,  paragraph  (e)  is 
changed  to  read  as  follows: 

'  e )  If  export  is  from  a  Canadian  port : 
1 1 '  A  signed  or  certified  true  copy  of 
the  bill  of  lading  or  other  docimient  cov- 
ering the  movement  of  the  flour  from 
the  United  States  to  the  export  carrier 
described  in  the  on-board  bill  of  lading 
issued  at  the  point  of  export  in  Canada; 
'2)  a  signed  or  certified  true  copy  of  a 
document  evidencing  the  preservation  of 
the  identity  of  the  flour  imtil  exported 
from  Canada  and  <3Mf  export  is  from  a 
Western  Canadian  port  such  other  docu- 
ments as  may  be  specified  in  the  written 
approval  from  the  assistant  sales  man- 
ager. 

Effective  date.  This  amendment  shall 
become  effective  upon  the  date  of  pub- 
lication in  the  Inderal  Register  ( 8-27- 
71 ) ,  with  respect  to  exports  made  on  or 
after  such  date  including  exports  made 
pursuant  to  a  contract  between  an  ex- 
porter and  CCC  entered  into  prior  to  the 
effective  date  of  the  amendment. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 20,  1971. 

Clifford  G.  Pulvermacher, 
Vice      President,      Commodity 
Credit  Corporation  and  Gen- 
eral Sales   Manager.  Export 
Marketing  Service. 

(PR  Doc.71-12595  Piled  8-26-71:8:47  am] 


Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

SUBCHAPTER   B — LOANS   AND   GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

|FHA  Instruction  442.7] 

PART  1823— ASSOCIATION  LOANS 
AND  GRANTS — COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION,  UTILIZATION 

Grants  for  Preparation  of  Comprehen- 
sive Area  Plans  for  Water  and 
Sewer   Systems 

Part  1823,  Title  7,  Code  of  F^eral 
Regulations  is  amended  by  revising  Sub- 
part G  as  follows : 

Subpart  G— Grants   for   Preparation   of   Compre- 
hensive Area  Plans  for  Water  and  Sewer  Systems 

Sec. 

1823.201 

1823.202 

1823.203 

1823.204 

1823.205 

1823.206 


1823.207 
1823.208 

1823.209 

1823.210 
1823.211 


General. 

Definition. 

Objectives. 

Source  of  funds. 

Eligibility. 

Comprehensive  plans  for  use  In  de- 
veloping water  and  sewer 
systems. 

Grant  purposes. 

Technical  and  professional  assist- 
ance for  planning. 

Processing  applications  for  com- 
prehensive planning  grants. 

Approval  authority. 

Grant  supervision  and  servicing. 


Authority;  The  provisions  of  this  Sub- 
part G  issued  under  sec.  339,  75  Stat.  318. 
7  U.S.C.  1989;  Orders  of  the  Secretary  of 
Agriculture.  29  F.R.  16210,  32  F.R.  6650. 

Subpart  G — Grants  for  Preparation  of 
Comprehensive  Area  Plans  for 
Water  and  Sewer  Systems 

§  1823.201      (;eneral. 

This  subpart  is  supplemented  by 
Parts  1890  and  18901  of  this  chapter.  This 
subpart  prescribes  policies,  authoriza- 
tions, and  procedures  for  making  grants 
to  assist  in  the  preparation  of  official 
comprehensive  area  plans  for  use  in  de- 
veloping water  and  sewer  systems  in 
rural  areas.  Farmers  Home  Administra- 
tion (FHA»  personnel  may  make  it  avail- 
able to  officials  of  local  governmental 
units  and  other  official  public  bodies  who 
need  FHA  assistance  in  the  preparation 
of  such  plans. 

§  1823.202      Definition. 

The  term  "rural  area"  will  include 
open  country,  an  incorporated  or  unin- 
corporated town,  village,  or  other  place, 
which  does  not  include : 

(a>  Any  city  or  town  or  place  which 
has  a  population  in  excess  of  5,500  per- 
manent inhabitants,  according  to  the 
latest  reliable,  dependable  population 
estimates. 

<b)  A  densely  settled  area  (where  the 
principal  land  use  and  occupancy  if  res- 
idential or  commercial)  .surrounding, 
adjacent  to,  or  growing  out  of  a  town, 
village,  or  place  of  more  than  5,500 
people. 


RULES  AND  REGULATIONS 

(c»  An  established  community  or  sub- 
division development  near  to,  or  likely 
to  become  closely  associated  with,  a  town, 
village,  or  place  of  more  than  5,500  peo- 
ple. When  determining  whether  a  resi- 
dential area  is  to  be  considered  near 
to,  or  part  of,  a  place  of  more  than 
5,500  people,  minor  open  spaces  due  to 
physical  barriers,  commercial  or  indus- 
trial developments,  parks,  areas  reserved 
for  convenience  or  appearance,  or  nar- 
row strips  of  cultivated  land  will  be 
disregarded. 

§  1823.203     Objcelives. 

The  basic  objectives  of  grants  for  offi- 
cial comprehensive  area  water  and  sewer 
planning  are: 

(a)  To  facilitate  the  pref>aration  of 
such  plans  by  local  public  bodies  and 
similar  agencies  which  do  not  have  f  imds 
available  for  the  immediate  undertaking 
of  such  a  plan. 

(b)  To  promote  efficient  and  orderly 
development  of  rural  communities. 

'c)  To  provide  the  information  neces- 
sary to  avoid  overlapping,  duplication, 
underdesign.  cr  overdesign  of  the  com- 
munity water  and  sewer  facilities  that 
may  be  constructed  in  the  area  covered 
by  the  plan. 

§1823.204      Source  of  funds. 

All  grants  for  the  preparation  of  com- 
prehensive water  and  sewer  plans  will  be 
made  from  appropriated  funds  specifi- 
cally allotted  for  that  purpose. 

§  1823.205     Eligibilitv. 

(a)  Organizations  eligible  for  compre- 
hensive planning  grants  include  public 
bodies  such  as  counties,  townships.  State, 
regional,  and  local  planning  commis- 
sions, and  similar  units  or  instrumental- 
ities of  government,  and  such  other 
agencies  as  may  have  authorization  to 
prepare  official  comprehensive  area  plans 
for  the  development  of  water  and  sewer 
systems  in  rural  areas  and  which  do  not 
have  the  resources  immediately  available 
to  finance  the  planning  for  which  the 
grant  is  proposed.  Federal  agencies  are 
not  eligible  for  such  grants. 

lb)  Upon  receiving  each  application, 
the  State  Director  should  consult  with 
the  Office  of  the  General  Counsel  (C)GC> 
and  determine  whether  or  not  the  appli- 
cant has  a  clear  authorization  to  prepare 
comprehensive  plans  that  are  official 
plans  under  State  laws  or  to  create  plan- 
ning boards  or  commissions  which  may 
prepare  such  plans  under  its  direction. 
Official  plans  may  require  formal  con- 
currence by  elected  local  officials.  How- 
ever, the  fact  that  the  applicant  has  or 
does  not  have  legal  authority  to  officially 
adopt  such  plans  after  their  preparation 
does  not  affect  the  eligibility  of  the  ap- 
plicant if  it  has  authority  to  prepare 
official  plans. 

§  1823.206  Comprehensive  plans  for 
use  in  developing  water  and  sewer 
systems. 

<a>  Area  to  be  covered.  The  rural  area 
to  be  included  in  a  plan  may  be  an  exten- 
sive area  in  open  country  where  the 
people  have  closely  related  problems,  in- 
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terests.  or  future  growth  potential,  an 
entire  county,  a  series  of  counties,  or 
portions  of  counties  which  form  a  logi- 
cal geographical  or  economic  di\1sion  of 
the  State.  The  area  will  not  include  any 
portion  of  any  city  or  town  or  place  of 
more  than  5,500  permanent  inhabitants 
unless  the  prior  approval  of  the  Na- 
tional Office  is  obtained.  It  is  important 
that  the  comprehensive  plan  for  water 
and  sewer  development  in  an  area  in- 
clude all  the  immediate  neighboring  com- 
munities in  the  area  which  could  even- 
tually be  best  served  either  by  a  single 
water  or  sewer  system  or  by  one  or  more 
systems  which  might  be  closely  related 
through  such  factors  as  common  water 
sources,  outfall  sewers,  treatment  plants, 
or  other  major  facilities. 

<b>  Content  of  plan.  Plans  financed 
with  FHA  grants  must  be  based  upon 
present  population  distribution  and  pro- 
jected population  growth,  with  provi- 
sions for  other  area  functions  which  are 
deemed  essential  for  orderly  growth  of 
the  community  involved.  Projections  and 
provisions  for  future  growth  should  in- 
clude thos?  for  the  next  5  to  10  years 
and  those  for  the  next  20  years  or  more. 
The  comprehensive  water  and  sewer 
plan  must  achieve  the  most  reasonable 
harmony  possible  between  public  plans 
for  future  investments  in  roads,  schools, 
recreational  facilities  and  utilities,  and 
private  developments  of  the  land  for 
residential,  agricultural,  commercial, 
and  industrial  uses.  A  suggested  outline 
for  a  comprehensive  water  and  sewer 
plan  is  available  in  all  FHA  offices. 

(c)  Review  and  coordination.  Each 
plan  must  analyze  the  apparent  alterna- 
tives which  concern  water  and  sewer 
development.  Consideration  must  be 
given  in  the  plan  to  the  recommenda- 
tions and  services  available  from  all  ap- 
propriate local  State.  Federal,  and  pri- 
vate agencies. 

<  1 1  If  the  area  or  region  covered  by 
the  plan  is  near  or  will  be  affected  by  an 
urban  area,  or  is  within  an  area  covered 
by  a  State  or  regional  plan,  the  plan  de- 
veloped for  the  larger  area  must  be  care- 
fully considered  to  avoid  conflict  or 
duplication. 

i2>  Each  plan  must  be  coordinated 
with  other  comprehensive  or  special  pur- 
pose plans,  including  overall  economic 
development  plans  or  local  industrial  de- 
velopment plans,  which  have  been  or  are 
being  prepared. 

( 3  >  State  Directors  will  include  in  pro- 
cedures issued  by  the  State  Office  a  list 
of  those  agencies  which  may  be  develop- 
ing or  may  have  developed  other  com- 
prehensive or  special-purpo.se  plans.  The 
list  should  include  agencies  such  as  State, 
regional,  aid  area,  planning  commission, 
conservancy  districts,  watershed  dis- 
tricts, and  other  such  bodies.  In  addition, 
the  list  should  include  Federal  and  State 
agencies  that  are  involved  in  construc- 
tion of  highways,  utilities,  and  other 
types  of  major  developments  that  would 
significantly  affect  sewer  and  water  plans 
or  projects.  Organizations  receiving  FHA 
grants  for  the  preparation  of  compre- 
hensive water  and  sewer  plans  will  coor- 
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dinate  their  plans  with  such  agencies  or 
bodies  as  appropriate,  giving  particular 
attention  to  use  of  common  sources  of 
information  and  bases  for  making  future 
plans  and  projections. 

§1823.207      (;rani  purpoHPs. 

Grant  funds  may  be  used  for : 

'a I  Technical  and  professional  serv- 
ices for  comprehensive  area  water  and 
sewer  planning  obtained  by  the  appli- 
cant through  contracts. 

(b)  Salaries  of  technical,  profes- 
sional, and  clerical  assistants  employed 
specifically  to  work  on  the  comprehen- 
sive plan,  administrative  costs,  including 
office  space.  transr>ortation  and  publica- 
tion expenses  which  are  reasonably 
necessarj'  for  comprehensive  water  and 
sewer  planning  activities  and  which 
represent  expenses  outside  the  normal 
budget  of  the  recipient  organization. 
Such  costs  will  not  include  purchases  of 
automobiles,  fumitxu^,  or  other  items  of 
major  equipment  which  will  have  a  use- 
ful life  significantly  in  excess  of  the 
period  required  for  the  accomplishment 
of  planning  activities. 

(O  Test  wells  and  soil  and  v/ater  in- 
vestigations necessary  to  determine  the 
amount  and  quality  of  water  and  soil 
factors  that  may  affect  location,  physi- 
cal facilities,  and  distribution  lines.  Test 
wells  and  .soil  and  water  investigations 
will  not  include  completion  or  develop- 
ment of  permanent  construction  items 
which  may  be  used  in  the  final  operation 
of  a  water  or  sewer  system. 

§  1823.208      Terhniral    and    profr<><<ional 
UKsislancp  for  planning;. 

(a>  Organizations  receiving  grants 
for  comprehensive  area  water  and  sewer 
planning  are  responsible  for  selecting 
professional  and  technical  assistance 
needed.  All  contracts  for  such  assistance, 
including  the  schedules  of  salaries,  fees, 
or  contract  prices  to  be  paid,  will  be  re- 
viewed and  approved  by  PHA. 

<b)  In  some  States  there  exists  a 
statewide  or  regional  agency  charged  by 
a  statute  or  other  legal  means  with  the 
responsibility  for  overseeing  and  coordi- 
nating comprehensive  planning  for  the 
local  units  of  government  <both  county 
and  municipal)  within  the  State  or  re- 
gion. Where  such  agency  does  not  itself 
have  authority  to  prepare  comprehen- 
sive plans,  the  local  governmental  units 
within  the  jurisdictional  area  of  the 
agency  may  engage  the  agency  as  their 
planner  to  prepare  a  cooperative  com- 
prehen,sive  plan  for  them  in  much  the 
same  manner  as  a  local  governmental 
unit  engages  a  professional  planner.  To 
facilitate  grant  processing,  the  applica- 
tion may  be  submitted  by  such  agency 
on  behalf  of  the  local  governmental  units 
and  grant  disbursements  may  be  made 
by  FHA  directly  to  it  on  behalf  of  the 
local  governmental  units.  A  separate  or 
collective  agreement  must  be  duly  exe- 
cuted by  each  local  governmental  unit 
for  which  the  plan  is  to  be  prepared,  in- 
cluding municipal  units  for  which  a 
county  does  not  have  authority  to  pre- 
pare official  plans.  This  a^eement  must 
contain,  in  addition  to  provisions  appro- 
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to  agreements  between  local  gov- 
!ntal  units  and  planners,  provisions 
ning  to  the  following: 
Ratification    of    the    application 

its  behalf; 
Preparation  of  a  single  compre- 
^e  plan  for  all  of  the  participating 
governmental  units; 
Permission  for  the  agency  to  re- 
payment from  FHA  in  its  behalf; 
Requirement    that    any    subcon- 
for  professional  planning-type 
by  the  agency  be  subject  to  prior 
alof  FHA;  and 

Separate  review  with  the  proper 

of  each  local  governmental  imit 

material   and  recommendations 

to   be   incorporated   into   the 

or  regional  plan  applicable  to  the 

[ovemmental  unit. 


§  182  (.209      Pro<-e*i<iine    appliration.>< 
[iprehen.nivr  planning  erant!i. 
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for 


Applications.  Applicant  organiza- 

nay  apply  for  grant  assistance  at 

County  Office  serving  the  area 

4ich   the   organization   is   located. 

will  be  made  on  Standard 

101,  "Application  Federal  Assist- 

Public  Works  and  Facility-Type 

The  date  that  the  application 

will  be  entered  on  the  reverse  side 

application  form  near  the  signa- 

Upon  receipt  of  an  application. 

Director  will : 

Determine  with  the  assistance  of 

that  the  applicant  organization 

legal  authority  to  prepare  official 

sive   plans   for   the  develop- 

water  and  sewer  systems  in  rural 


Determine  that  the  area  to  be  in- 
in  the  plan  is  the  logical  area  for 
compijehensive  consideration  and  that  it 
ri;  ral  area  as  defined  in  this  subpart. 
The  State  Director  also  will  re- 
proposal  to  determine  whether 
tefchnical  or  financial  assistance  may 
av£  ilablc  to  the  applicant  from  State 
othpr  Federal  agencies  or  whether  ac- 
thc  application  should  be  coordi- 
xith  other  agencies. 
State   Office   control.   The    State 
r  will  establish  a  system  whereby 
nformed  at  least  monthly  on  the 
of  each  application  on  hand 
U>reparation  of  docket.  If  the  State 
Directpr  makes  the  determinations  listed 
•  a)    of  this  section  and 
to  proceed  with  the  application, 
should   be   prepared   by    the 
Supervisor  to  include  the  fol- 


in   pai  agraph 

decide  i 

a 

Count ' 

lowing 

<1» 
101. 

(2) 
portin  : 
that 


Application    on    Standard    Form 


A  brief  project  report  with  sup- 
materials,    including    evidence 
organization  does  not  have  the 
to    undertake    the    plarmmg 
proposfed.  In  some  instances,  a  grant  may 
api  roved  for  a  portion  of  the  cost 
plan  while  the  rest  of  the  financ- 
obtained  from  funds  on  hand  or 
ivailable  to  the  applicant  organi- 
from  some  other  source. 
Elecommendation  of  the  County 
ttee     on     Forms     FHA     440-2. 


"County     Committee     Certification     or 
Recommendation." 

(4)  If  the  group  is  organized,  evidence 
of  the  proceedings,  documents  or  au- 
thority by  which  it  was  organized.  If  the 
group  is  not  yet  organized,  an  outline  of 
the  method  it  proposes  to  use  in  organiz- 
ing before  the  grant  is  made  including  a 
citation  of  the  applicable  statutes. 

(5)  A  proposed  grant  agreement.  Be- 
fore any  grant  is  made,  the  recipient  or- 
ganization will  execute  an  agreement 
following  the  general  format  shown  in  a 
.sample  from  entitled,  "Grant  Agreement 
for  Rural  Area  Official  Comprehensive 
Water  and  Sewer  Planning,"  available  in 
all  FHA  offices,  to  specifically  set  out  the 
conditions  under  which  the  grant  funds 
are  advanced  and  define  the  respective 
responsibilities  of  the  FHA  and  the  re- 
cipient organization.  Each  agreement 
must  be  revieU-ed  and  approved  by  the 
OGC  before  it  is  formally  executed  by 
the  recipient  organization. 

<6)  Copy  of  proposed  ordinance  or 
resolution  authorizing  preparation  of  the 
plan  and  the  execution  of  the  grant 
agreement. 

(7 1  Foi-m  FHA  440-1,  "Payment  Au- 
thorization," prepared  for  the  full 
amount  of  the  grant  or  if  more  than  one 
advance  is  involved,  prepare  an  original 
and  copy  of  Form  FHA  440-1  for  each 
advance. 

(8)  Form  PHA  440-3,  "Record  of  Ac- 
tions." 

<9)  Form  PHA  442-14,  "Association 
Project  Fund  Analysis." 

(10)  Form  PHA  400-4.  "Nondiscrimi- 
nation Agreement." 

(11)  Form  PHA  400-1,  "Equal  Oppor- 
tunity Agreement,"  if  required. 

<d>  Grant  approval.  If  the  State  Di- 
rector concurs  in  the  proposal,  he  will 
send  the  docket,  along  with  his  pro- 
posed approval  memorandum,  to  the 
OGC  and  request  closing  instructions. 

( 1 )  Upon  receipt  of  the  opinion  and 
closing  instructions  from  the  OGC,  the 
State  Director  will,  if  the  grant  is  within 
liis  approval  authority,  revise  his  memo- 
randum of  approval  to  incorporate  any 
requirements  of  the  OGC  and  forward 
the  docket,  along  with  the  original  and 
two  copies  of  the  approval  memorandum, 
to  the  County  Supervisor.  If  the  amount 
of  the  grant  requires  National  Office  au- 
thorization for  approval,  the  State  Di- 
rector will  revise  his  memorandum  of 
approval  to  incorporate  any  require- 
ments of  the  OGC  and  forward  it  along 
with  the  docket  to  the  National  Office 
requesting  authority  to  approve.  On  re- 
ceipt of  such  authority,  he  will  proceed 
as  above. 

'2)  State  Directors  may  obligate 
grant  funds  when  they  determine  and 
the  applicants  agree,  that  the  conditions 
of  approval  can  be  met.  Obligating  docu- 
ments will  not  be  forwarded  to  the  Pi- 
nance  Office  until  it  has  been  determined 
that  the  applicant  has  legal  authority  to 
contract  for  the  grant. 

<e)  Grant  closing.  When  the  appli- 
cant proposes  to  have  the  plan  prepared 
under  contract,  the  grant  will  not  be 
closed  until  the  proposed  contract  has 
been  approved  by  the  State  Director. 
When  the  grant  is  approved,  Forms  ITIA 


440-1,  PHA  440-3,  and  PHA  442-14, 
together  with  copies  of  the  approval 
memorandum,  will  be  sent  to  the  Finance 
Office.  The  request  for  the  check  or 
checks  will  be  forwarded  as  provided  in 
§  1823.25.  When  the  grant  is  closed,  the 
original  of  the  agreement  by  the  recip- 
ient organization  will  be  sent  to  the  Pi- 
nance  Office. 

(f )  Disbursal  of  funds  and  completion 
of  plan.  (1»  Grant  funds  will  be  placed 
in  a  supervised  bank  account  or  other 
controlled  account  and  will  be  dis- 
bursed in  accordance  with  Part  1803  of 
this  chapter  and  the  conditions  of  the 
grant  agreement,  except  that  where  the 
grant  is  made  to  a  State  or  State  agency 
the  funds  will  not  be  required  by  FHA  to 
be  placed  in  a  separate  bank  account, 
but  the  State  or  State  agency  will  be  re- 
quired to  render  monthly  reports  to 
FHA  covering  the  status  and  applica- 
tion of  such  funds;  the  liabilities  and 
obligations  on  hand  with  respect  to  the 
planning  activity  for  which  the  grant  was 
made;  and,  such  other  facts  as  PHA  may 
specifically  require  from  appropriate 
State  records. 

(2)  It  is  anticipated  that  most  plans 
will  be  prepared  under  contracts  with 
qualified  planning  consultants.  In  such 
cases,  the  contract,  including  the  sched- 
ule of  fees  and  charges  and  provisions 
for  payment,  must  be  reviewed  and  ap- 
proved by  FHA  before  it  is  executed 
by  the  recipient  organization.  It  may  be 
necessary  in  some  instances  to  accom- 
plish the  planning  on  a  force  account 
basis.  When  the  force  account  method 
is  used,  careful  control  of  the  disburse- 
ment of  grant  funds  must  be  maintained 
to  insure  that  such  funds  are  only  used 
to  pay  additional  costs  over  and  above 
normal  personnel  and  operational  costs 
of  the  recipient  organization. 

(3)  The  County  Supervisor,  or  other 
employee  designated  by  the  State  Direc- 
tor, will  periodically  inspect  the  progress 
of  the  plan.  The  State  Director  will  re- 
view and  approve  each  completed  com- 
prehensive plan  before  final  payment  is 
made.  Before  such  approval  is  granted, 
he  must  make  sure  that  the  plan  has 
been  coordinated  with  all  local  units  of 
government  which  might  be  affected. 

(4 1  One  certified  copy  of  the  com- 
pleted plan  will  be  provided  for  each 
FHA  County  Office  located  in  the  area 
covered  by  the  plan. 

§1823.210      Approval  authority. 

Current  information  regarding  limita- 
tions on  loan  approval  authorities  of 
various  officials  of  the  FHA  may  be  ob- 
tained from  any  county  or  State  office 
of  the  FHA  or  from  its  National  Office 
at  14th  and  Independence  Avenue  SW.. 
Washington,  DC  20250. 

§  1823.211      Grant  supervision  and  sorv- 
icinK- 

(a)  The  Coimty  Supervisor  will  super- 
vise and  service  each  grant  for  a  com- 
prehensive area  plan  for  water  and 
sewer  systems  to  make  sure  that  the  con- 
ditions of  the  grant  agreements  are  met. 

(b)  After  the  plan  financed  by  the 
FHA  grant  has  been  completed,  the 
County  Supervisor  will  be  responsible  for 
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periodic  visits  to  the  recipient  organiza- 
tion to  make  sure  that  the  plan  is  serv- 
ing the  purpose  for  which  it  was  devel- 
oped and  that  appropriate  provisions  of 
the  grant  agreement  are  being  observed. 

Dated:  August  24,  1971. 

Joseph  Haspray, 
Deputy  Administrator, 
Farmers  Home  Administration. 

[PR  Doc.71-12596  Piled  8-26-7r,8:47  am] 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER   B — FEDERAL   HOME   LOAN    BANK 
SYSTEM 

[No.  71-840] 

PART   523— MEMBERS    OF    BANKS 

Liquidity 

August  20,  1971. 

Resolved,  that  the  Federal  Home  Loan 
Bank  Board  considers  it  desirable  to 
amend  §  523.11  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  <12 
CPR  523.11 )  for  the  purpose  of  reducing 
the  overall  liquidity  requirement  of  each 
Federal  Home  Loan  Bank  member  from 
7 '2  percent  to  7  percent  of  its  liquidity 
base.  Accordingly,  the  Federal  Home 
Loan  Bank  Board  hereby  amends  said 
§  523.11  by  revising  paragraph  (a)  there- 
of, to  read  as  follows,  effective  August  27. 
1971: 
§  523.1 1      Liquidity  requirements. 

(a)  General.  For  each  calendar 
month,  each  member  shall  maintain  an 
average  daily  balance  of  liquid  assets  in 
an  amount  not  less  than  7  percent  of 
the  average  daily  balance  of  the  mem- 
ber's liquidity  base  during  the  preceding 
calendar  month,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (d)  of  this 
section.  For  each  calendar  month  begin- 
ning with  January,  1972,  each  member, 
other  than  a  mutual  savings  bank  or  an 
insurance  company,  shall  maintain  an 
average  daily  balance  of  short-term 
liquid  assets  in  an  amount  not  less  than 
3  percent  of  the  average  daily  balance  of 
the  member's  liquidity  base  during  the 
preceding  calendar  month,  except  as 
otherwise  provided  in  paragraphs  (b) 
and  (d)  of  this  section. 

•  *  •  •  ♦ 

(Sec.  5A,  47  Stat.  727.  as  added  by  sec.  1, 
64  Stat.  256,  as  amended,  sec.  17,  47  Stat. 
736.  as  amended;  12  U.S.C.  1425a,  1437. 
Reorg.  Plan  No.  3  of  1947,  12  F.R.  4981.  3 
CPR,  1943-48.  p.  1071) 

Resolved  further,  that,  since  affording 
notice  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
since  the  Board  determines  that  in  view 
of  current  economic  conditions  such 
amendment  should  become  effective  so 
that  the  reduced  overall  liquidity  re- 
quirement of  7  percent  shall  apply  begin- 
ning with  the  month  of  August  1971,  the 
Board  hereby  finds  that  notice  and  pub- 
lic procedure  thereon  are  contrary  to  the 
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public  interest  under  the  provisions  of 
12  CPR  508.11  and  5  U.S.C.  553(b)  ;  and, 
for  the  same  reason,  the  Board  hereby 
finds  that  the  provision  regarding  the 
publication  of  such  amendment  for  the 
minimum  30-day  period  specified  in  12 
CPR  508.14  and  5  U.S.C.  553(d)  prior 
to  the  effective  date  thereof  shall  not 
apply  to  the  above  amendment;  and  the 
Board  hereby  provides  that  such  amend- 
ment shall  become  effective  as  hereinbe- 
fore set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 

[SEAL]  Jack  Carter. 

Secretary. 
IFR  Doc.71-12587  Piled  8-26-71;8:47  am] 


Title  14— AERONAUTICS  ANO 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

I  Airworthiness     Docket     No.     71-WE-5-AD; 
Amdt.  39-12771 

PART  39— AIRWORTHINESS 
DIRECTIVES 

AiResearch  Model  TPE331-1,  -2,  -25, 
-29,  -43,  -45,  -47,  -49,  -51,  -55, 
-57,  —61,  and  -71    Series   Engines 

Amendment  39-1166  <36  PR.  4478 >, 
AD  71-5-7,  requires  a  repetitive  50-hour 
oil  filter  inspection.  In  addition,  a  re- 
vision to  the  Airplane  Plight  Manuals  is 
required  to  advise  the  pilot  to  shut  down 
the  engine  if  torque  fluctuation  or  loss 
of  torque  pressure  occurs  on  AiResearch 
Model  TPE331-1.  -2,  -25.  -29.  -43,  -45, 
-47,  -49,  -51,  -55,  -57,  -61.  and  -71  series 
engines. 

After  issuing  Amendment  39-1166,  due 
to  additional  service  experience,  the 
Agency  determined  that  the  use  of  the 
engine  chip  detector  authorized  in  para- 
graph (a)  <2)  was  applicable  only  to  the 
TPE331-1  and  -2.  Therefore,  Amend- 
ment 39-1180  <36  F.R.  5673).  w^s  issued 
to  restrict  the  use  of  the  chip  detector 
inspection  to  the  TPE333-1  and  -2  only. 
Subsequently,  the  manufacturer  has  de- 
veloped an  improved  high  speed  pinion 
bearing  and  thrust  washer  and  the 
Agency  has  determined  that  incorpora- 
tion of  this  design  is  equivalent  to  the 
required  inspection  and  procedures. 

Therefore,  Amendment  39-1166  (36 
F.R.  4478),  AD  71-5-7,  as  amended,  is 
being  further  amended  to  provide  termi- 
nation of  the  required  inspections  and 
procediu-es. 

Since  this  amendment  provides  an 
alternative  means  of  compliance  and  im- 
poses no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  this  amendment 
may  be  made  effective  in  less  than  30 
days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
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Regiilations.  Amendment  39-1166  (36 
F.R.  4478',  AD  71-5-7.  as  amended.  i5 
further  amended  by  the  addition  of  a 
new  paragraph  <  c  >  as  follows : 

(CI  The  inspections  of  (ai.  above,  may  be 
discontinued,  and  the  AFM  revision  required 
by  lb),  above,  may  be  deleted  when  the 
affected  engines  are  modified  to  Incorporate 
an  improved  high  speed  pinion  gear  bearing 
and  thrust  washer  in  accordance  with  AlRe- 
search  Service  Bulletin  No.  632  dated  July  23, 
1971.  or  Service  Bulletin  No.  659  dated 
July  16.  1971.  or  later  FAA  approved  revision, 
or  an  equivalent  modification  approved  by 
the  Chief.  Aircraft  Engineering  Division. 
PAA  Western  Region. 

The  amendment  becomes  effective  on 
September  2,  1971. 

(Sees.  313(a).  601.  603.  Federal  Aviation  Act 
of  1958.  49  use  1354(a).  1421.  1423:  sec 
6(C).  Department  of  Transportation  Act.  49 
use.  1655(c)) 

Issued  in  Los  Angeles,  CaUf.,  on  Au- 
gust 20,  1971. 

Arvin  O.  Basnicht, 
Director,  FAA  Western  Region. 

(FR  Doc.71-12566  Filed  8-26-71:8:45  am] 


I  Airworthiness    Docket    No.    69-WE-12-AD: 
Amdt    39-1276) 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Boeing  Model  707/720  Series  Aircraft 

Amendment  39-1197  1 36  F.R.  7841'  AD 
71-9-2,  as  amended  by  Amendment 
39-1254  incorporaited  more  precise  in- 
spection procedures  and  methods  of  ac- 
complishment for  the  Rudder  Actuator 
Support  Fitting  on  the  Boeing  Model 
707  720  Series  aircraft  in  accordance 
with  Revision  6  of  Service  Bulletin  2903. 
Amendment  39-1254  did  not  amend  par- 
agraph k(6i  to  reflect  a  deadline  date 
for  the  replacement  of  the  7079-T6  fit- 
ting on  or  before  January  1,  1972.  This 
deadline  date  should  have  been  incorpo- 
rated in  Amendment  39-1254.  This  dead- 
line date  was  indicated  in  coordination 
with  the  Aircraft  Transport  Association 
and  The  Boeing  Co.  at  the  meeting  held 
July  12.  1971  at  the  Western  Regional 
Office  and  was  duly  considered  in  the 
amendment  of  paragraph  (i)  by  Amend- 
ment 39-1254. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  tliis  amendment, 
it  is  found  that  notice  and  public  pro- 
cedure, other  than  already  taken  hereon, 
are  impracticable  and  good  cause  exists 
for  making  this  amendment  effective  in 
le.ss  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R,  13697  > . 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1197  (36 
PR.  7841  >,  AD  71-9-2,  as  amended  by 
Amendment  39-1225  and  39-1254,  is 
further  amended  as  follows: 

Revise  paragraph  k  ( 6  >  to  read : 

All  7079-T6  fittings  must  be  replaced  before 
further  filght  after  January  1,  1972.  in  ac- 
cordance with   11),  above. 


Tlis    amendment    becomes    effective 
September  2,  1971. 

I  Sec. 
of   1 
6ic) 
U.S.( 


£58 


Issued 


gust 


in  Los  Angeles,  Calif.,  on  Au- 
tl9,  1971. 

Arvin  O.  Basnicht, 
Director.  FAA  Western  Region. 

PA  Doc.71-12567  Filed  8-26-71:8:46  am] 


Dctket  No.  71-CE-21-AD;  Amdt.  39-12751 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Cessna    172   Series   Aircraft 
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313(a),  601.  603.  Federal  Aviation  Act 
49   U.S.e.    1354(a).    1421,    1423;    sec. 
Department  of  Transportation  Aot.  49 
1655(c) ) 


Ce^a  172  series  airplanes  with  two 
fuel  tanks  were  certificated  with  a 
fuel  capacity  of  42  gallons.  Produc- 
changes  in  fabrication  of  the  fuel 
in  certain  of  these  series  airplanes 
ulted  in  the  reduction  of  fuel  tank 
capacity  up  to  3  gallons  of  fuel.  The 
and  the  manufacturer  issued  in- 
strudtions  to  advise  owners/ operators  of 
condition  and  to  revise  applicable 
placards.  In  addition,  aircraft  tjrpe  cer- 
data    sheet    3A12    was    revised 
15,  1968,  to  reflect  the  reduced  fuel 
capacity.  Despite  these  informative 
it  has  been  determined   that   a 
number  of  these  series  airplanes  have  not 
properly   placarded  to  reflect  the 
fuel  tank  capacity.  Accordingly,  in 
elfort  to  remedy  this  situation  an  Air- 
ort  liness  Directive  is  being  issued  for 
!  ole  purpose  of  requiring  revision  of 
tank  capacity  information  by  the 
nstEillation  of  placards  at  the  fuel  se- 
valve  and  the  fuel  filler  necks  on 
172  series  airplanes  which  ac- 
curately reflect  fuel  tank  capacity. 

immediate  adoption  of  this  AD 
is  reiuired  in  the  interest  of  safety,  com- 
pliai  ce  with  the  notice  and  public  pro- 
cedure  provisions  of  the  Administrative 
Procedures  Act  is  not  practical  and  good 
exists  for  making  this  rule  effec- 
n  less  than  thirty  1 30  >  days, 
consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  t  y  the  Administrator  '  31  F.R.  13697) , 
39J13  of  Part  39  of  the  Federal  Avia- 
Regulations  is  amended  by  adding 
oUowing  new  AD. 


Cessna.  Applies  to  172  series  airplanes  (S/N 
7248735  through  17256512) . 
provide  correct  Information  concerning 
lank  capacities,  within  the  next  50 
;'  time  in  service  after  the  effective  date 
s  AD.  unless  already  accomplished,  per- 
the  following : 

Remove  the  existing  placard  on   the 

selector  valve  and   install   in   its  place 

applicable    eessna    P/N    0511167-20 

or  eessna  P/N  0500246-11  placard  In 

nee    with   eessna   Service   Letter    SE 

dated   March    12,   1968,  or  later  FAA- 

ved    revision,    or    any    FAA-approved 

■alent  placard  which  would  show  usable 

[capacity  of  18  gallons  left  tank,  18  gal- 


lons right  tank,  36  gallons  both,  and  an  off 
position. 

(B)  Revise  the  existing  markings  at  the 
fuel  filler  necks  to  read:  "FUEL  80/87 
GRADE.  TOTAL  CAPACITY  19.5  GALLONS". 

(The  operator  may  make  and  Install  the 
above  markings  with  painted  markings,  using 
a  minimum  of  'g-lnch  high  letters,) 

This  amendment  becomes  effective 
August  31,  1971. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a).  1421,  1423:  sec. 
6(c),  Department  of  Transportation  Act.  49 
U.S.e.  1655(c)) 

Issued  in  Kansas  City,  Mo.,  on  Au- 
gust 19,  1971. 

John  M.  Cyrocki, 
Director,  Central  Region. 

IPR  Doc.71-12568  Piled  8-26-71:8:45  am) 
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|Reg.  ER-693;  Amdt.  11 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Terms  of  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC, 
on  the  24th  day  of  August  1971. 

For  the  reasons  and  to  the  extent  speci- 
fied in  ER-692  issued  contemporaneously 
S  207.13(0  is  being  modified  herein. 

Since  the  rule  is  clarifying  in  character 
and  relieves  a  restriction,  it  is  found  that 
notice  and  public  procedure  are  unneces- 
sary and  the  amendment  will  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  207.13(c)  of  Part 
207  of  its  Economic  Regulations  ( 14  CFR 
Part  207)  effective  August  24,  1971,  to 
read  as  follows : 

§207.13      Terms  of  service. 

•  •  *  «  • 

(c)  Where  four  or  more  round  trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization 
by  a  carrier  or  carriers,  one-way  passen- 
gers shall  not  be  carried  except  that  up 
to  5  percent  of  the  charter  group  may 
be  transported  one  way  in  each  direction, 
there  shall  be  no  intermingling  of  pas- 
sengers and  each  planeload  group,  or 
less  than  planeload  group  (see  §  207.11 
(c) ) .  shall  move  as  a  unit  in  both  direc- 
tions, except  as  provided  in  §  207.14.  This 
provision  shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip 
is  chartered  separately  in  order  to  avoid 
the  5-percent  limitation  aforesaid, 

(Sees.  204(ai  and  401  of  the  Federal  Avia- 
tion Act  of  1958.  as  amended.  72  Stat.  743, 
754  (as  amended):  49  U.S.C.  1324,  1371) 

By  the  Civil  Aeronautics  Board. 

ISEALl  Harry  J.  Zink, 

Secretary. 

I  PR  Doc.71-12600  Piled  8-26-71:8:47  am] 
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PART  208— TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  CERTIFI- 
CATES TO  ENGAGE  IN  SUPPLE- 
MENTAL AIR  TRANSPORTATION 

■r 

Tariffs  and  Terms  of  Service 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
24th  day  of  August  1971. 

Prior  to  April  6,  1971,  the  effective  date 
of  general  revision  and  extension  of  the 
charter  regulations,  §  208.32(f)  provided: 

In  the  case  of  a  round-trip  passenger  char- 
ter, one-way  passengers  shall  not  be  carried 
except  that  up  to  5  percent  of  the  charter 
group  may  be  transported  one  way  In  each 
direction  •  •  '.In  the  case  of  a  charter 
contract  calling  for  two  or  more  round  trips, 
gers  and  each  planeload  group,  or  less  than 
planeload  group  •  •  •  shall  move  as  a  unit 
in  both  directions. 

In  ER-659,  the  Board,  inter  alia,  found 
the  rule  xmduly  restrictive  and  amended 
it  to  permit  intermingling  on  charter 
programs  not  exceeding  three  round 
trips  per  calendar  year.  Accordingly,  the 
rule  was  revised  to  read : 

In  the  case  of  a  charter  contract  calling 
for  four  or  more  round  trtp>s  per  calendar 
year,  one-way  passengers  shall  not  be  car- 
ried, there  shall  be  no  intermingling  of  j>as- 
sengers,  and  each  planeload  group,  or  less 
than  planeload  group  •  •  •  shall  move  as  a 
unit   in   both  directions   •    •    •. 

Since  the  rule  had  not  been  proposed, 
the  Board  allowed  petitions  for  recon- 
sideration of  the  amendment  to  the 
section  and  its  counterparts  in  Parts 
207,  212,  and  214,' 

Petitions  for  reconsideration  were 
filed  and  were  acted  on  in  ER-671.  In 
their  petition,  the  member  carriers  of 
the  National  Air  Carrier  Association 
(NACA>  stated  that  notwithstanding 
that  the  Board's  rules  for  years  provided 
for  a  5-percent  one-way  passenger  al- 
lowance without  regard  to  the  number 
of  round  trips,  §  208.32(f)  eliminates 
this  allowance  involving  contracts  for 
four  or  more  round  trips.  NACA  asked 
the  Board's  "to  reconsider  its  elimina- 
tion of  the  5-percent  one-way  passenger 
allowance  in  cases  where  four  or  more 
round  trips  are  contracted  for  and,  up- 
on reconsideration,  to  reinstate  the  5- 
percent  allowance  in  all  such  cases." 

In  ER-671,  the  Board  stated  that  it 
had  determined  to  "reinstate"  the  one- 
way passenger  allowance.  Accordingly, 
the  Board  said,  "since  our  intent  was  to 
expand  not  contract,  intermingling  au- 
thority, we  shall  restore  the  one-way 
passenger  rule."  The  revised  5  208.32(f) 
reads  as-  follows :  - 

In  the  case  of  a  round  trip  passenger 
charter,  one-way  passengers  shall  not  be 
carried  except  that  up  to  5  percent  of  the 
charter  group  may  be  transported  in  each 
direction  •   •   •.  Where  four  or  more  round 


'Sections  207.13(c),  212.10(c),  and 
214.14(c), 

-  In  addition  to  the  revision  noted,  it  was 
also  framed  pursuant  to  a  request  of  certain 
trunkline  carriers  in  terms  of  "four  or  more 
round  trip  flights  per  calendar  year"  instead 
of  "a  charter  contract  calling  for  four  or 
more  round  trip  flights  per  calendar  year," 
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trip  flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  there  shall  be  no  In- 
termingling of  passengers  and  each  plane- 
load group,  or  less  than  planeload  group 
(see  I  208.6(c) )  shall  move  as  a  unit  In  both 
directions,   except  as   provided   In    §  208.36. 

On  April  5,  the  NACA  carriers  filed  a 
petition  for  clarification  and  modifica- 
tion. Briefly  stated,  their  position  is 
that  in  ER-659  the  Board  set  no  limita- 
tion on  one-way  passengers  for  fewer 
than  four  round  trips  per  calendar 
year;  that  in  ER-671  it  imposed  a  5- 
percent  limitation  on  one-way  passen- 
gers for  fewer  than  foiu-  round  trips 
and  that  the  change  was  not  only  made 
without  explanatory  discussion,  but  wsis 
in  conflict  with  the  expressed  intent 
"to  expand,  not  contract"  interming- 
ling authority.  The  NACA  carriers  assert 
that  it  is  evident  that  clarification  is 
required  and,  upon  such  clarification, 
the  Board  should  impose  the  5 -percent 
limitation  only  where  four  or  more 
round-trip  flights  are  conducted  on  be- 
half of  a  chartering  organization.  No 
answer  to  the  petition  has  been  filed. 

Upon  consideration,  the  Board  finds 
that  clarification  is  in  order.  The  rule 
is  entirely  consistent  with  the  language 
in  the  preamble  to  "reinstate"  or  "re- 
store", the  5-percent  one-way  passenger 
allowance.  However,  the  rule  does  ap- 
pear inconsistent  with  the  expressed  in- 
tent "to  expand,  not  contract" 
intertermingling  authority,  since  rein- 
statement of  the  one-way  5-percent 
passenger  allowance  for  all  round  trips 
merely  preserved  the  status  quo  as  it 
existed  prior  to  April  6. 

The  question  remains  whether  the 
Board  in  clarifying  the  matter  should 
reaffirm  the  rule  as  it  presently  reads, 
or  modify  it  as  suggested  by  the  NACA 
carriers.  On  balance,  we  are  persuaded 
to  accede  to  the  NACA  carriers'  request. 
In  the  first  place,  so  long  as  the  5- 
percent  limitation  is  imposed  on  four  or 
more  round  trips,  we  believe  possible 
abuse  of  removing  the  limitation  on 
fewer  round  trips  would  be  minimal  and 
that  as  a  practical  matter,  there  would 
be  self-imposed  limitations  on  one-way 
passengers  in  the  case  of  programs  in- 
volving three  round  trips  or  less.  In  the 
second  place,  it  does  not  appear  that 
any  objection  has  been  raised  to  re- 
moving the  5-percent  limitation  in  such 
cases.  We  shall,  therefore,  modify  the 
rule  in  the  respects  indicated.' 

Since  the  rule  is  clarifying  in  charac- 
ter and  relieves  a  restriction,  it  is  found 
that  notice  and  public  procedure  are  un- 
necessary and  the  amendment  will  be 
made  effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  208.32(f)  of  Part 
208  of  ifts  Economic  Regulations  ( 14  CFR 
Part  208),  effective  August  24,  1971,  to 
read  as  follows : 

§  208.32      Tari{F»  and  terms  of  services. 

•  *  *  •  • 

(f)  Where  four  or  more  round  trip 
flights  per  calendar  year  are  conducted 


^  Modification  of  the  corresponding  rules 
in  Parts  207,  212  and  214  is  being  made  In 
ER-693,  ER-694  and  ER-695,  Issued 
contemporaneously. 


17033 

on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  one-way  passengers 
shall  not  be  carried  except  that  up  to  5 
percent  of  the  charter  group  may  be 
transported  one  way  in  each  directicm, 
there  shall  be  no  intermingling  of  passen- 
gers and  each  planeload  group,  or  less 
than  planeload  group  (see  §  208.6(c)), 
shall  move  as  a  unit  in  both  directions, 
except  as  provided  in  §  208.36.  This  pro- 
vision shall  not  be  construed  as  permit- 
ting knowing  participation  in  any  plan 
whereby  each  leg  of  a  round  trip  is  char- 
tered separately  in  order  to  avoid  the  5- 
percent  limitation  aforesaid. 

(Sees.  204(a)  and  401  of  the  Fedeiral  Aviation 
Act  of  1958.  as  amended,  72  Stat.  743,  754  (as 
amended) ;  49  VS.C.  1324,  1371) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

lFRDoc.71-12599  Filed  8-26-71: 8:47  am  I 
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PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Terms   of  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington.  D.C., 
on  the  24th  day  of  August  1971. 

For  the  reasons  and  to  the  extent 
specified  in  ER^92  issued  contempora- 
neously §  212.10(c)  is  being  modified 
herein. 

Since  the  rule  is  clarifying  in  character 
and  relieves  a  restriction,  it  is  found  that 
notice  and  public  procedure  are  unneces- 
sary and  the  amendment  will  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  212.10(ci  of  Part 
212  of  its  Economic  Regulations  ( 14  CFR 
Part  212)  effective  August  24,  1971,  to 
read  as  follows : 

§  212.10      Terms  of  ser\-icc. 

•  *  •  *  * 

(c)  Where  four  or  more  round  trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  one-way  passengers 
shall  not  be  carried  except  that  up  to  5 
percent  of  the  charter  group  may  be 
transported  one  way  in  each  direction, 
there  shall  be  no  intermingling  of  pas- 
sengers and  each  planeload  group,  or 
less  than  planeload  group  (see  212.8 
(b) ) ,  shall  move  as  a  unit  in  both  direc- 
tions, except  as  provided  in  212.11.  This 
provision  shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip  is 
chartered  separately  in  order  to  avoid  the 
5-percent  limitation  aforesaid. 

(Sees.  204(a)  and  402  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743,  757  (ps 
amended):  49  U.S.C.  1324,  1372) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

|FBDoc.71-12«01  Piled  8-26-71:8:48  aaa) 
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I  Beg  ER-695:  Amdt.  1 ) 

PART  214 — TERMS,  CONDITIONS, 
AND  LIMITATIONS  OF  FOREIGN 
AIR  CARRIER  PERMITS  AUTHORIZ- 
ING CHARTER  TRANSPORTATION 
ONLY 

Terms   of  Service 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C..  on 
the  24th  day  of  August  1971. 

For  the  reasons  and  to  the  extent 
specified  in  ER^692  issued  contempora- 
neously 5  214.14(ci  is  being  modified 
herein. 

Since  the  rule  is  clarifying  in  character 
and  relieves  a  restriction,  it  is  found  that 
notice  and  public  procedure  are  unneces- 
sary and  the  amendment  will  be  made 
effective  immediately. 

Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  §  214.14^0  of  Part 
214  of  its  Economic  Regulations  a4  CFR 
Part  214)  effective  August  24,  1971.  to 
read  as  follows: 

§  2H.14      Terms  of  service. 

«  •  •  *  • 

(c)  Where  four  or  more  roiuid  trip 
flights  per  calendar  year  are  conducted 
on  behalf  of  a  chartering  organization  by 
a  carrier  or  carriers,  one-way  passengers 
shall  not  be  carried  except  that  up  to 
5  percent  of  the  charter  group  may  be 
transported  one  way  in  each  direction, 
there  shall  be  no  intermingling  of  pass- 
engers and  each  planeload  group,  or  less 
than  planeload  group  'see  §214.7(b'>>, 
shall  move  as  a  unit  in  both  directions, 
except  as  provided  in  5  214.9.  This  pro- 
vision shall  not  be  construed  as  per- 
mitting knowing  participation  in  any 
plan  whereby  each  leg  of  a  round  trip 
is  chartered  separately  in  order  to  avoid 
the  5-percent  limitation  aforesaid. 

(Sees.  204(a)  and  402  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  743, 
757  ( as  amended ) ;  49  US  C.  1324.  1372) 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  HaRRYJ.  ZINK. 

Secretary. 
I  FRDoc.71-12602  Plied  8-26-71:8 :48  am  I 
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PART  221 — CONSTRUCTION,  PUBLI- 
CATION, FILING  AND  POSTING  OF 
TARIFFS  OF  AIR  CARRIERS  AND 
FOREIGN  AIR   CARRIERS 

Notice  of  Baggage   Liability 
Limitations 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington.  DC, 
on  the  24th  day  of  August  1971 

In  notice  of  proposed  rule  making 
EDR-182,'  the  Board  proposed  to  amend 
Part  221  of  the  Economic  Regulations  ( 14 
CFR  Part  221 »  by  requiring  air  carriers 
and  foreign  air  carriers  availing  them- 
selves of  limitations  on  liability  for  loss 
of  or  damage  to  baggage  to  give  passen- 


May  7,  1970.  Docket  20853.  3b  F.R.  7513. 


U.3 


1  /ritten  notice  of  such  limits  in  terms 
dollars.  Comments  were  filed  by 
oUowing:    Mr.   Stanley  E.   Cohen; 
Airways    (Prestwick)    Ltd.; 
German    Airlines ;    Intema- 
Insurance   Services;    The  Presi- 
Committee  on  Consumer  Inter- 
and  jointly  by  a  number  of  mem- 
ctrriers  of  the  Air  Transport  Asso- 
ciation of  America." 

consideration   of  all  comments 
pres€*ited,  the  Board  has  determined,  for 
easons   hereinafter  set  forth   and 
announced  in  EDR-182,  to  require 
a  uniform  notice  be  added  to  the 
which  sets  forth,  in  general  terms, 
liability  limitations  of  the  carriers 
loss,  delay  or  damage  to  passenger 
tge.  We  are  also  requiring  the  post- 
a  sign  containing  substantially 
;  ame  information  provided  in  the 
in  a  more  condensed  form.  Ex- 
as  modified  herein,  the   tentative 
gs    set   forth   in   the   explanatory 
statelnent  of  EDR-182  are  incorporated 
reference  and  made  final. 
Spi  cifically.  the  rule  we  are  adopting 
provi  les  that  each  air  carrier  and  for- 
lair  carrier  shall  include  on  each 
issued  by  it  or  by  its  authorized 
.  the  following  notice  to  be  printed 
least  10-point  type: 

OF  Baggage  Liability  Limitations 
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Not;  ce 

Th«  carrier's  liability  for  loss,  delay  or 
dama  ;e  to  baggage  is  limited  as  follows  un- 
less a  higher  value  is  declared  in  advance  and 
addltlsnal  charges  are  paid:  (1)  For  most 
interr  ailonal  travel,  to  approximately  $7.50 
per  p(  und  for  checked  baggage  and  $330  per 
passei  iger  for  unchecked  baggage:  (2)  For 
mejtic  and  other  travel,  to  $500  per  pas- 
on  most  carriers  ( a  few  have  lower 
.  Excess  valuation  may  not  be  declared 
certain  types  of  valuable  articles.  Carriers 
no  liability  for  fragile  or  perishable 
Further  information  may  be  ob- 
from  the  carrier. 


I  s. 


rule  requires  each  carrier  to  post 

I  desk,  station,  and  position  in  the 

States  where  tickets  may  be  sold 

checked  the  following  sign 

printed  in  bold  faced  type  at  least 

high. 


b£  ggage 


a  1 


LI  nes. 


coHiment    was    received    after    the 

or  submitting  comments  had  expired. 

.   the   comment   included   a   request 

nevertheless  be  considered.  We  shall 

[.his  request  as  a  motion  for  leave  to 

otherwise    unauthorized   document. 

shall  grant  the  motion. 

West.    Inc.;     Alaska    Airlines,    Inc.: 

Airlines.   Inc.;    American  Airlines. 

JranifT  Airways.  Inc.:   Continental  Air 

Inc.:    Delta   Air  Lines.   Inc.;    Extern 

.  Inc.:   Frontier  Airlines.  Inc.:    Na- 

Airllnes,  Inc.:  New  York  Alrwajrs.  Inc.; 

Cenitral  Airlines.  Inc.:  Northwest  Alr- 

Inc:    Piedmont    Aviation.    Inc..   Texas 

Airlines.  Inc.:  Trans  World  Alr- 

Inc  :   United  Air  Lines,  Inc.;   Western 

Inc.:    Wien  Consolidated  Airlines. 

Uoha  Airlines.  Inc.:   Mohawk  Airlines. 

I  ,nd  Pan  American  World  Airways.  Inc. 

omment.  which  will   hereafter  be  re- 

to   as   "ATA,"   purported   to   be   filed 

by  ATA  and  lATA  on  behalf  of  a  num- 

foreign  air  carriers  ai  weU.  However. 

to  Part  263  of  the  Economic  Regu- 

(14   CFR  Part  263).   the   Board   will 

iccept  the  comment  on  behalf  of  the 

c  irrlers. 
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Notice  or  Limited  Liabiuty  for  Baggage 

Liability  for  loss,  delay  or  damage  to  bag- 
gage is  limited  as  follows  unless  a  higher 
value  is  declared  and  an  extra  charge  is  paid: 
( 1 )  For  most  International  travel,  to  approxi- 
mately $7.50  per  pound  for  checked  baggage 
and  $330  per  passenger  for  unchecked  bag- 
gage: (2)  For  domestic  and  other  travel,  to 
$500  per  passenger  on  most  carriers.  Special 
rules  may  apply  to  valuables.  Consult  your 
carrier  for  details. 

In  addition,  the  rule  requires  air  car- 
riers which  limit  their  baggage  liability 
in  domestic  travel  (including  overseas 
air  transportation  I  to  less  than  the  gen- 
eral limit  of  S500  per  passenrer  to  post 
in  their  sign  and  furnish  to  each  pas- 
senger at  the  time  of  delivery  of  the 
ticket,  the  following  notice: 

The  liability  of  [carrier's  name]  for  loss, 
delay,  or  damage  to  baggage  In  domestic 
transportation  is  limited  to  [the  carrier  shall 
here  Insert  Its  limit  for  domestic 
transportation  | . 

To  insure  that  the  passenger  receives 
adequate  warning  of  the  carrier's  lower 
baggage  liability  limits,  the  rule  also  re- 
quires that  this  notice  be  printed  in  pro- 
portionately larger  case  letters  than  the 
notice  set  forth  on  the  ticket  and  sign. 

The  comments  of  International  In- 
surance Services,  Lufthansa,  and  ATA 
raise  the  threshold  question  of  whether 
additional  notice  of  baggage  liability  lim- 
its to  passengers  is  necessary  or  de- 
sirable at  all.  With  regard  to  the  notice 
of  Warsaw  Convention  limits,  the  argu- 
ment is  made  that  the  passenger  already 
receives  a  number  of  other  notices  which 
inform  him  of  the  fact  that  liability  for 
baggage  is  limited.  In  the  ca?e  of  domes- 
tic limitations,  the  carriers  argue  that 
they  are  presently  informing  the  pas- 
senger of  the  limits  of  liability  by  a  vari- 
ety of  means  which  the  Board  approved 
in  the  "Baggage  Liability  Rules  Case".' 
The  comments  of  Mr.  Cohen.  Caledonian, 
and  the  Committee  on  Consumer  Inter- 
ests, however,  strongly  support  the 
Board's  proposal  to  give  effective  notice 
of  these  baggage  liability  limits  to  the 
passenger.  As  we  stated  in  EDR-182,  in- 
adequate knowledge  by  the  traveling 
public  of  the  limits  on  liability  for  loss 
of  or  damage  to  baggage  has  been  a  re- 
curring source  of  consumer  complaints 
and  this  continues  to  be  the  case.  Thus, 
for  the  reasons  set  forth  in  EDR-182,  the 
Board  has  determined  that  the  traveling 
public  is  entitled  to  effective  notice  of 
both  Warsaw  Convention  and  other  bag- 
gage liability  limitations. 

The  public  comments,  however,  have 
raised  a  number  of  problems  regarding 
the  specific  form  of  notice.  In  our  view, 
the  most  serious  problem  raised  is  that 
the  type  of  written  notice  we  proposed  in 
EDR-182  is  impractical  because  the  exact 
wording  of  the  notice  would  vary  from 
carrier  to  carrier,  since  not  all  carriers 
have  identical  limitations  on  liability. 
This,  it  is  contended,  would  create  par- 
ticular problems  in  cases  where  tickets 
are  sold  through  travel  agents,  which 
commonly  use  a  standard  form  of  ticket 
for  all  carriers.  In  addition,  it  is  argued 


'  Order  B-24198,  Sept.  19,  1966. 
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that  the  requirement  of  the  "nonuni- 
form" notice  would  impede  current 
efforts  in  instituting  computerized  ticket- 
ing. A  second  problem  raised  by  the  com- 
ments in  connection  with  the  proposed 
notice  is  that  it  was  too  lengthy  and  too 
complicated  to  be  readily  understood  by 
the  traveling  public.  Several  notices  of  a 
more  abbreviated  nature  were  suggested 
as  alternatives.  The  comments  propos- 
ing such  alternative  notices  suggested 
that  the  notice  either  be  pwsted  as  a  sign 
or  printed  on  the  ticket  in  conjunction 
with  existing  notices. 

We  believe  that  the  rule  we  are  adopt- 
ing, requiring  an  abbreviated  form  of 
notice  on  the  ticket  and  on  a  sign,  is  a 
satisfactory  solution  to  the  foregoing 
problems.  While  no  form  of  notice  as- 
sures that  each  and  every  passenger  on 
each  and  every  flight  will  be  aware  of  the 
baggage  limitations  applicable  to  that 
particular  flight,  we  believe  that  the  no- 
tice we  are  adopting  herein  will  make  the 
public  generally  aware  of  what  those 
limitations  are  and  is  sufficiently  brief 
so  as  to  be  readily  imderstood  by  the 
traveling  public. 

The  carriers  have  also  pointed  out  cer- 
tain complexities  involved  in  including 
the  notice  with  the  ticket;  namely,  (1> 
that  a  ticket  "stuff er"  is  unreliable,  (2) 
that  there  is  a  substantial  supply  of  exist- 
ing ticket  stock  which  does  not  contain 
the  notice,  and  <3)  that  the  notice  will 
not  be  read  by  unticketed  passengers. 
Since,  however,  the  ticket  notice  we  are 
adopting  is  uniformly  applicable  to  all 
but  those  few  carriers  which  now  have 
liability  limitations  of  less  than  $500  for 
domestic  travel,  these  objections  will,  for 
the  most  part,  be  rendered  moot.  More- 
over, the  ticket  notice  herein  prescribed 
can  be  printed  on  one  standard  sheet, 
thus,  in  most  instances,  avoiding  the 
problems  raised  in  connection  with 
interline  travel  and  where  the  carriers' 
tickets  are  sold  through  travel  agents. 
In  addition,  rather  than  burdening 
the  carriers  which  subscribe  to  the 
general  $500  limit  on  baggage  lia- 
bility, the  rule  requires  carriers  who 
do  not  conform  to  the  general  $500 
domestic  liability  limitation  to  come  for- 
ward with  an  appropriate  supplementary 
statement  to  notify  passengers  of  their 
lower  dollar  limitations.'  However,  we 
urge  these  few  carriers  to  raise  their 
limitations  voluntarily  to  the  $500  level 
now  in  general  use.  If  they  do  not  choose 
to  do  so,  the  Board  intends  to  institute 
a  proceeding  looking  towards  imposition 
of  the  $500  limit  as  to  all  carriers.  In  any 
event,  with  only  a  few  carriers  involved, 
we  believe  that  the  requirement  to  fur- 
nish a  supplementary  statement  is  the 
most  reliable  and  practical  way  of  warn- 
ing the  traveling  public  of  lower  baggage 
liability  limitations  until  such  time  as 
all  the  carriers  achieve  the  desired  level 
of  uniformity. 


'As  the  rule  indicates  (§221.176(0),  the 
carrier  may  furnish  the  supplementary  state- 
ment to  the  passenger  by  including  a  piece 
of  paper  with  the  ticket,  in  the  ticket  en- 
velope, or  attached  to  the  ticket,  or  by  print- 
ing the  statement  on  the  ticket  envelope 
itself. 
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We  also  believe  that  the  sign,  which 
the  rule  requires  be  posted  at  each  point 
where  baggage  is  accepted  for  checking, 
answers  the  objection  of  the  parties  who 
contend  that  the  notice  would  not  effec- 
tively reach  passengers  who  check  their 
baggage  at  curbside  prior  to  purchasing 
the  ticket,  and  charter  passengers  who 
do  not  receive  individual  tickets.  In  this 
connection,  the  comment  submitted  by 
the  Committer  on  Consumer  Interests 
notes  that  the  sign  required  by  section 
221.175  is  not  always  displayed  by  some 
carriers  and  is  placed  in  obscure  posi- 
tions by  others.  Thus,  we  wish  to  empha- 
size to  the  carriers  that  we  expect  them 
to  comply  in  good  faith  with  the  present 
posting  requirements  as  well  as  those 
we  are  adopting  herein,  and  that  a  fail- 
ure to  do  so  will  result  in  enforcement 
action.  We  would  also  emphasize  that 
the  type  size  prescribed  herein  is  only  a 
minimum  requirement,  and  that  the  car- 
riers should  pay  close  attention  to  the 
requirements  that  the  sign  should  be 
clearly  visible  and  clearly  readable. 

Finally,  in  order  to  permit  the  car- 
riers to  utilize  their  existing  ticket  stock 
and  to  provide  sufficient  leadtime  to  pre- 
pare tickets  containing  the  notice  pre- 
scribed herein,  we  will  defer  the  effec- 
tiveness of  the  rule  requiring  the  notice 
to  be  provided  on  the  ticket  until  Janu- 
ary 1,  1972.  The  remainder  of  the  rule 
will  become  effective  60  days  after  pub- 
lication in  the  Federal  Register. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  221  of  the  Economic  Regulations  04 
CFR  Part  221)  effective  October  26.  1971, 
as  follows: 

1.  Amend  the  table  of  contents  of  Sub- 
part N  by  adding  new  §  221.176,  to  read 
as  follows: 

Sec 

221  176     Notice  of  limited  liability  for  bag- 
gage. 

2.  Amend  Subpart  N  by  adding  new 
§  221.176  to  read  as  follows: 

§  221.176      >olirr  of  limited  liability  for 
bageagr. 

(a)  Each  air  carrier  and  foreign  air 
carrier  which,  to  any  extent,  avails  itself 
of  limitations  on  liability  for  loss  of, 
damage  to,  or  delay  in  delivery  of  bag- 
gage shall  cause  to  be  displayed  con- 
tinuously in  a  conspicuous  public  place 
at  each  desk,  station,  and  position  in  the 
United  States  which  is  in  charge  of  a 
person  employed  exclusively  by  it  or  by 
it  jointly  with  another  person,  or  by  any 
agent  employed  by  such  air  carrier  or 
foreign  air  carrier,  to  sell  tickets  to 
passengers  or  accept  baggage  for  check- 
ing, a  sign  which  shall  have  printed 
thereon  the  following  statement: 

Notice  of  Limited  Liability  for  Baggage 

Liability  for  loss,  delay,  or  damage  to  bag- 
gage is  limited  as  follows  unless  a  higher 
value  Is  declared  and  an  extra  charge  is  paid  : 
( 1 )  For  most  international  travel,  to  approxi- 
mately $7.50  per  pound  for  checked  baggage 
and  $330  F>er  passenger  for  unchecked  beg- 
gage:  (2)  For  domestic  and  other  travel,  to 
$500  per  passenger  on  most  carriers.  Special 
rules  may  apply  to  valuables.  Consult  your 
CEirrler  for  detklls. 
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Such  statement  shall  be  printed  in  bold 
faced  type  at  least  one-quarter  of  an 
inch  high  and  shall  be  so  located  as  to 
be  clearly  visible  and  clearly  readable  to 
the  traveling  public. 

(b)  Effective  January  1.  1972,  each  air 
carrier  and  foreign  air  carrier  which,  to 
any  extent,  avails  itself  of  limitations 
of  liability  for  loss,  delay  or  damage  to 
baggage  shall  include  on  each  ticket  is- 
sued by  it  or  by  its  authorized  agent, 
the  following  notice  printed  in  at  least 
10  point  type: 

Notice  of  Baggage  LiABii.mr  Limitations 

The  carrier's  liability  for  loss,  delay,  or 
damage  to  baggage  Is  limited  as  follows  un- 
less a  higher  value  is  declared  in  advance 
and  additional  charges  are  paid:  (1)  For 
most  International  travel,  to  approximately 
$7.50  per  pound  for  checked  baggage  and 
$330  per  passenger  for  unchecked  baggage: 
(2)  For  domestic  and  other  travel,  to  $500 
per  passenger  on  most  oaxriers  (a  few  have 
lower  limits).  Excess  valuation  may  ncut  be 
declared  on  certain  types  of  valuable  articles. 
Carriers  assume  no  liability  for  fragile  or 
perishable  articles.  Further  information  may 
be  obtained  from  the  carrier. 

(c»  In  addition  to  the  requirements 
of  paragraphs  (a)  and  (b»  of  this  sec- 
tion, each  air  carrier  who  limits  its  lia- 
bility for  loss,  delay,  or  damage  to  bag- 
gage in  interstate  or  overseas  air  trans- 
portation to  less  than  $500  per  passen- 
ger shall  <  1  >  furnish  to  each  passenger 
at  the  time  of  the  delivery  of  the  ticket, 
and  <2>  cause  to  be  displayed  in  its  sign 
posted  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section,  the  fol- 
lowing notice ; 

The  liability  of  [carrier's  namej  for  loss,  de- 
lay or  damage  to  baggage  In  domestic  trans- 
portation Is  limited  to  [the  carrier  shall  here 
Insert  its  limits  for  domeslc  transportation) 

The  foregoing  ticket  notice  shall  be 
printed  in  at  least  12-point  type  in  ink 
contrasting  with  the  ticket  .stock  on  (1> 
a  piece  of  paper  either  placed  in  the 
ticket  envelope,  with  the  ticket,  or  at- 
tached to  the  ticket,  or  '2)  on  the  ticket 
envelope.  The  sign  notice  shall  be 
printed  in  bold  faced  type  at  least  one- 
half  of  an  inch  high:  Provided,  fwwever. 
That  where  the  sign  required  by  para- 
graph (a)  of  this  section  is  printed  in 
type  larger  than  one-fourth  of  an  inch 
high,  such  sentence  shall  appear  in  pro- 
portionately larger  type.  Where  interline 
travel  is  involved,  such  carrier  shall  fur- 
nish the  notice  required  herein  to  the 
passenger  at  the  time  of  check  in  for 
transportation  on  such  carrier. 

(d)  It  shall  be  the  responsibility  of 
each  carrier  to  insure  that  travel  agents 
authorized  to  sell  air  transportation  for 
such  carrier  comply  with  the  notice  pro- 
visions of  paragraphs  <&).  (b) ,  and, 
where  applicable,  paragraph  (c)  of  this 
section;  Provided,  That  travel  agents 
shall  not  be  required  to  post  a  sign. 

(Sees.  204.  401,  402,  403,  404.  and  411  of  the 
Federal  Aviation  Act  of  1958  as  amended.  72 
Stat  743.  754.  757,  758,  760,  and  769.  as 
amended;  49  U.S.C  1324.  1371,  1372,  1373, 
1374,  and  1381) 

ISEALl  Harry  J.  Zink, 

Secretary. 

jPR  Doc.71-12598  Piled  8-26-71;0:47  amj 
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Title  IS— COMMERCE  AND 
FOREIGN  TRADE 

Chapter   XII — United   States   Travel 
Service,   Department   of   Commerce 

PART  1200— ISSUANCE  OF  GRANTS 
TO  PROMOTE  TRAVEL  TO  STATES 
OR  THEIR  POLITICAL  SUBDIVISIONS 
BY   FOREIGN   RESIDENTS 

On  June  5,  1971.  there  was  published 
in  the  Federal  Register  i  36  F.R.  10980  > . 
a  notice  of  proposed  rule  making  pre- 
scribing proposed  regulation  lOr  the  ad- 
ministration of  the  Federal  Matching 
Grant  program  authorized  by  the 
amendments  made  by  Public  Law  91-477 
to  the  International  Travel  Act  of  1961, 
as  amended  '22  U.S.C.  2121  et  seq.i .  In- 
terested persons  were  given  20  days  in 
which  to  submit  written  views  and  com- 
ments regarding  the  proposed 
regulations. 

No  objections  have  been  received  and 
the  proposed  regulations  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Effective  date  These  regulations  shall 
be  effective  30  days  after  publication  in 
the  Federal  Register. 

Dated:  August  23.  1971. 

C.  Lanchorne  Washburn, 
Assistant    Secretary    of    Com- 
merce   tor    Tourism,    United 
States    Travel    Service.    De- 
partment of  Commerce. 


Sec. 

1200.1 

Background  and  purpose. 

1200.2 

Definitions. 

12003 

Applications  for  Federal  grant   for 

travel  promotional  project.s. 

12004 

Action  on  application. 

1200.5 

Orant  accounting  and  records. 

1200.6 

Reports. 

1200.7 

Inspection  and  audit. 

1200.8 

Publications 

1200.9 

Collection  of  Information. 

1200.10 

Termination. 

1200.11 

Repayment. 

1200.12 

Federal  coordination. 

Authority  :  The  provisions  of  this  Part 
1200  issued  pursuant  to  Public  Law  87-63,  as 
amended  by  Public  Law  88-426  and  Public 
Law  91-477;  Department  of  Commerce  Orga- 
nization Order  10-7  of  November  12,  1970. 

§  1200.1      Backfsround  and  purpoAO. 

The  regulations  in  this  part  are  issued 
under  the  authority  of  the  International 
Travel  Act  of  1961,  as  amended.  The  pur- 
pose of  the  Act  Is  to  strengthen  the  do- 
mestic and  foreign  commerce  of  the 
United  States,  promote  friendly  under- 
standing and  appreciation  of  the  United 
States  by  encouraging  foreign  residents 
to  visit  the  States,  as  defined  in  §  1200.2; 
and  facilitate  international  travel  in 
general.  On  October  21,  1970,  the  Act  was 
amended  by  Public  Law  91-477.  One  of 
the  amendments  made  to  the  Act  by  Pub- 
lic Law  91-477  authorized  the  U.S.  Travel 
Service  to  make  matching  Federal  grants 
to  States  or  their  political  subdivisions,  or 
private  or  public  nonprofit  organizations, 
in  an  effort  to  encourage  foreign  resi- 
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dents  to  visit  the  United  States  and  to 
upgra  le  and  improve  the  tourist  host  and 
recept  Ion  facilities  in  this  country  there- 
by fiu|thering  the  stated  purposes  of  the 
Act. 
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.2     Definitiono. 


(a>  "Act"    means    the    International 
Trave  Act  of  1961,  as  amended  (22  U.S,C. 
2121  e;seq.). 
(b)  "Assistant  Secretary"  means  the 
Secretary   of   Commerce   for 
or  such  official  as  may  be  des- 
to  act  in  his  behalf. 
"State"  means  one  of  the  several 
of  the  United  States,  the  District 
the    Commonwealth    of 
Rico,  the  Virgin  Islands,  Guam, 
Samoa,  and  the  Trust  Terri- 
the  Pacific  Islands. 
"Political   subdivision"    means   a 
local  government,  including  spe- 
y,   a   county,   municipality,   city, 
township,  or  other  special  district 

by  or  pursuant  to  law. 

"Private  or  public  non-profit  or- 

"  means  an  institution,  orga- 

or  association,  either  private 

which  has  tax  exempt  status 

In  section  50Ha)  of  the  In- 

Revenue  Code. 

Applicant '  means  a  State  or  polit- 

sjbdivision  or  combination  thereof, 

or  public  nonprofit  organiza- 

a  Federal  grant  for  a  travel 

project. 

Travel      promotional      project" 

an  activity  or  program  designed  to 

a  State  or  political  subdivision 

(fesired  travel  destination  of  resi- 

of  foreign  coimtries  or  to  inform 

:  esldents  and  to  encourage  them 

a  State  or  political  subdivision 

such  means  as: 


Preparing  and  disseminating  ma- 
including  brochures,  leaflets, 
booklels,  posters,  and  displays  featuring 
domes  ;lc  regional  and  local  attractions 
in  apF  ropriate  foreign  languages  in  for- 
eign c  ties  and  countries  that  constitute 
a  pote  ntial  travel  market  to  the  States ; 
(2)  Carrying  out  either  singly  or  in 
conjunction  with  other  States  and/or 
political  subdivisions  and/or  with 
Travel  Service,  special  promotions 
f acuities,  attractions,  events  and  serv- 
an  aiea  by  means  of  exhibits, 
films,  etc.; 


Planning,  developing  and  sponsor- 
advertising    campaigns   in    foreign 
to  inform  and  encourage  for- 
r^ldents  to  visit; 

Undertaking  projects  to  upgrade 
iqiprove  tourist  facilities  and  serv- 
better  serve  the  foreign  resident: 
Carrying  out  other  projects  that 
e  a  high  probability  of  increasing 
tourism ; 

Matching   funds"   means   funds 

provided  by  the  State  or  polit- 

s^bdivision    or   by    a    combination 

or    from    other    non-Federal 

and  may  include  fees,   contri- 

donations,  gifts  of  money,  and 

user  charges  from  persons  and 

profit  or  nonprofit  firms,  organi- 

,  or  institutions. 


are 


§  1200.3     .4pplications  for  Federal  grant 
for  travel  promotional  projects. 

(a)  Each  applicant  seeking  a  Federal 
grant  for  a  travel  promotional  project 
shall  file  an  application,  as  further  speci- 
fied below,  with  the  Assistant  Secretary. 

(b)  Every  application,  exhibit,  or  en- 
closure, except  Wiiere  specifically  waived 
by  the  Assistant  Secretary,  shall  be  In 
quadruplicate,  duly  authenticated  and 
referenced,  and  addressed  to  the  As- 
sistant Secretary  of  Commerce  for  Tour- 
ism, U.S.  Travel  Service,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

(c)  Every  application  shall  be  on 
USTS  Form.  "Request  for  Travel  Promo- 
tion Project  Grant,"  which  is  available 
from  the  U.S.  Travel  Service.  This  ap- 
plication form  incorporates  assurances 
of  compliance  with  the  nondiscrimina- 
tion requirements  of  title  VI  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000d-l  et 
seq.)  and  implementing  regulations 
( §  8.1  et  seq.  of  this  title) .  Also,  the  form 
shall  contain  the  date,  address,  and  offi- 
cial title  of  the  applicant  and  shall  be 
signed  by  an  authorized  representative. 

(d>  Every  application,  except  where 
specifically  waived  by  the  Assistant  Sec- 
retary, shall  be  accompanied  by  the  fol- 
lowing exhibits : 

'  1 )  Exhibit  No.  1 .  A  statement  setting 
forth  in  detail  the  current  level  of  tour- 
ism in  area  in  terms  of  (i)  numbers  of 
tourists  in  area,  both  foreign  and  do- 
mestic; (ii)  impact  of  tourism  on  area 
economy  (i.e.,  employment  and  income) ; 
and  (iii»  current  efforts  to  develop  and 
promote  tourism  in  area. 

( 2  >  Exhibit  No.  2.  A  project  statement 
setting  forth  in  detail  the  existing  need 
for  Federal  assistance,  the  goals  and  ob- 
jective thereof,  in  terms  of  tourism  re- 
ceipts and  their  effects  on  area  jobs  and 
income,  the  specific  methods  proposed 
for  accomplishing  these  objectives  in 
terms  of  personnel  and  funds  and  the 
procedures  that  will  be  used  to  evaluate 
the  project. 

( 3 )  Exhibit  No.  3.  A  statement  setting 
forth  in  detail  the  budget  proposed  for 
the  project,  together  with  procedures  for 
fiscal  control,  funding,  accounting  and 
auditing  to  assure  proper  disbursement 
of  funds  paid  to  the  applicant. 

(4)  Exhibit  No.  4.  Documentation  es- 
tablishing that  the  applicant  has  coordi- 
nated the  travel  promotion  project  with 
other  States  (when  regional  cooperation 
is  desirable)  and  with  other  publicly  sup- 
ported activities  within  the  States  or 
political  subdivision,  as  appropriate,  and 
the  extent  and  manner  in  which  such 
coordination  has  been  carried  out  by 
identifying  such  projects  and  activities 
and  indicating  how  any  duplication  of 
other  travel  promotion  project  in  the 
area  has  been  avoided. 

(5i  f:x?iibi«  No.  5.  Certification  by  the 
Governor  of  the  State  or  the  chief  polit- 
ical officer  of  the  political  subdivision  or 
the  president  of  the  private  or  public 
nonprofit  organization,  as  the  case  may 
be,  that  the  applicant  has — 

(i)  Established  adequate  standards 
and  rules  to  insure  that  no  officer  or 
employee  of  the  State  or  political  sub- 


division or  their  designated  agencies,  or 
private  or  public  organization,  shall  re- 
ceive •  compensation  from  sources  other 
than  his  employer  for  tourism  develop- 
ment or  promotional  services  for  which 
fimds  are  provided  under  the  Act  and 
that  no  such  officer  or  employee  shall 
otherwise  maintain  any  private  interest 
in  conflict  with  his  public  responsibility. 
Each  applicant  will  furnish  a  copy  of  the 
standards  and  rules  which  are  estab- 
lished to  avoid  any  confiict  of  interest 
in  connection  with  the  administration  of 
a  grant  which  may  be  made  under  the 
Act.  Such  rules  shall  clearly  set  forth  the 
standards  and  procedures  which  officers, 
employees,  and  consultants  can  follow  to 
avoid  any  conflict  of  interest. 

(ii)  Determined  that  matching  funds 
will  be  available  from  States  or  other 
non-Federal  sources.  In  addition,  each 
applicant  shall  indicate  the  basis  for  the 
determination  by  identifying  such 
sources. 

(iii)  Determined  that  such  travel  pro- 
motional project  supported  by  a  grant 
under  the  Act  does  not  provide  or  ar- 
range transportation  for,  or  accommoda- 
tions to,  persons  traveling  between  for- 
eign countries  and  the  States  in  competi- 
tion with  any  private  business  engaged  in 
providing  or  arranging  for  such  trans- 
portation and  accommodations. 

(iv)  Planned  no  services  specially  re- 
lated to  a  particular  flrm  or  company, 
public  work  or  other  capital  project  ex- 
cept insofar  as  the  services  are  of  general 
concern  to  the  industry  and  commerce 
of  the  State  or  political  subdivision.  If 
the  applicant  has  planned  services  which 
are  specially  related  to  a  particular  flrm 
or  company,  public  work  or  other  capital 
project,  a  statement  shall  be  furnished 
by  the  applicant  to  the  Assistant  Secre- 
tary describing  such  services  and  the 
basis  for  the  determination  that  such 
services  are  of  general  concern  to  the 
industry  and  commerce  of  the  State  or 
political  subdivision. 

§  1200.4      .Action  on  application. 

(a  I  Upon  receipt  of  an  application,  the 
Assistant  Secretary  shall  designate  an 
employee  of  the  U.S.  Travel  Service  who 
will  investigate  the  application  and  ac- 
companying exhibits  for  compliance  with 
the  provisions  of  §  1200.3  and  report  his 
findings  with  respect  thereto  to  the 
Assistant  Secretary. 

(b)  The  Assistant  Secretary,  within  a 
reasonable  time  after  receipt  of  the  re- 
port referred  to  in  paragraph  ( a  >  of  this 
section,  may  authorize  a  grant  to  the 
applicant  provided  he  finds  that  <  1  >  the 
travel  promotional  project  is  designed  to 
carry  out  the  purposes  of  the  Act ;  <  2  >  the 
project  will  facilitate  and  encourage 
travel  to  the  State  or  political  subdivision 
or  combination  thereof  by  foreign  resi- 
dents; and  (3)  matching  funds  will  be 
available  from  State  or  other  non- 
Federal  sources. 

(C)  In  no  event  shall  the  amount  of 
any  grant  made  under  the  regulations 
of  this  part  for  any  travel  promotion 
project  exceed  50  percent  of  the  total 
cost  of  the  project. 


RULES  AND   REGULATIONS 

§  1200..'>      Grant  accounting  and  records. 

(ai  Accounting  for  grant  funds  shall 
consist  of  any  generally  accepted  ac- 
counting system  and  internal  control 
procedures,  including  provisions  for 
audit,  provided  that  they  meet  the  fol- 
lowing requirements: 

(1)  Separate  ledger  accounts  are  es- 
tablished for  each  grant  or  grant  proj- 
ect which  conforms  to  or  permits  ready 
identification  with  grant  budget  cate- 
gories. Such  accounts  should  provide 
separate  and  specific  accountability  of 
receipts,  expenditures,  and  balances. 
Separate  accounts  may  be  maintained 
for  each  annual  period,  but  are  not 
required. 

(2)  Supporting  records  of  project  ex- 
penditures are  maintained  in  sufficient 
detail  and  itemization  to  show  the  exact 
nature  of  each  expenditure.  Such  records 
should  clearly  indicate  to  which  major 
budget  category  and  subitems  within  the 
category  an  expenditure  is  charged. 

1 3 )  Reimbursements  of  travel  expenses 
are  supported  by  vouchers  containing  the 
signature  of  the  individual  performing 
the  travel  and  the  person  authorized  by 
the  applicant  to  approve  such  travel. 
Vouchers  should  show  the  starting  point 
and  destination  of  travel,  dates  of  travel, 
itemization  of  amounts  expended  for 
transportation  and  a  statement  of  the 
amounts  expended  for  transportation 
and  a  statement  of  the  amount  of  per 
diem  due  (not  to  exceed  the  per  diem 
authorized  by  the  State  or  political  sub- 
division or  the  rate  of  $25  per  day 
<  whichever  is  less) ) . 

( 4 1  Each  expenditure  is  referenced  to 
a  supporting  purchase  order,  contract, 
voucher,  invoice,  or  bill,  properly  ap- 
proved. Special  voucher  forms  are  not 
necessary  since  ordinarily  the  documents 
used  by  a  designated  agency  to  support 
expenditures  from  its  own  funds  will  be 
sufficient.  Whenever  possible,  separate 
orders  should  be  issued  for  purchases 
charged  to  grant  funds  in  order  that  bills 
or  invoices  will  not  contain  items  charged 
to  other  funds. 

(5)  Grant  number,  account  number, 
date,  and  expense  classification  are  iden- 
tified on  invoices  or  vouchers  charged  to 
other  funds. 

(6>  Payroll  authorizations  are  main- 
tained to  effect  control  on  salaries  and 
wages  charged  against  grant  funds. 
These  authorizations  shall  be  approved 
by  the  appropriate  authority  in  the  State 
or  political  subdivision. 

•  7)  Some  objective  evidence  of  time 
devoted  to  the  grant  project  is  main- 
tained. As  a  minimum,  a  statement 
should  be  prepared  at  the  end  of  each 
pay  period  showing  the  names  of  em- 
ployees, the  percentage  of  time  each 
devoted  to  grant  projects,  the  gross 
amounts  of  salaries  and  approval  by  ap- 
propriate authority  in  the  desienatpH 
agency. 

(8)  Adequate  records  are  maintained 
supporting  charges  for  fringe  benefits, 
such  as  pensions,  retirement,  social  se- 
curity tax  (FICA) ,  etc.,  when  included  in 
the  project  budgets. 

(9)  All  canceled  checks  are  filed  and 
are  readily  accessible  for  examination. 
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When  cash  disbursements  are  made,  they 
must  be  supported  by  receipts  approved 
by  appropriate  authority. 

(10)  The  accounting  system  is  ade- 
quate to  permit  immediate  identification 
of  project  balances  and  funds  in  general 
accounts,  or  separate  bank  accoimts  may 
be  established  for  project  funds. 

(11)  Inventory  records  are  maintained 
for  all  equipment  purchased  with  grant 
funds. 

(12)  The  applicant  receiving  Federal 
funds  under  the  Act  shall  require  all  sub- 
contractors to  provide  documentation 
covering  receipt  and  expenditure  of  grant 
and  matching  funds  for  which  the  desig- 
nated agency  is  held  responsible. 

( 13)  The  grant  accounting  system  pro- 
vides for  adequate  internal  audits  and 
the  use  of  written  policies  and  instruc- 
tions defining  accounting  policies,  pro- 
cedures and  controls. 

(14)  All  income  from  project  activity 
(sale  of  publications,  entrance  fees,  user 
charges,  etc.)  is  accounted  for  and  clearly 
identified  in  financial  reports. 

§  1200.6      Reports. 

Financial  reports  and  descriptive  re- 
ports will  be  required  as  the  Assistant 
Secretary  may  specify.  Each  applicant  is 
also  required  to  submit  to  the  Assistant 
Secretary  within  90  days  after  the  official 
termination  date  of  the  grant  (a)  a  final 
financial  report,  and  (b)  a  descriptive 
report  describing  and  evaluating  the 
project  accomplishments. 

§1200.7      Inspection  and  audit. 

(a)  The  Assistant  Secretary  and  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination,  any 
books,  documents,  papers,  and  records  of 
the  designated  agency  that  are  pertinent 
to  Federal  assistance  received  under  the 
Act. 

(b)  Financial  records  must  be  kept  on 
file  for  a  minimum  of  3  years  following 
the  termination  of  the  grant.  The  re- 
quired retention  period  may  be  extended 
by  written  notification  by  the  Assistant 
Secretary. 

§  1200.8      Publications. 

(a)  If  the  applicant  desires  to  publish 
information  resulting  from  the  grant,  the 
general  provisions  accompanying  the 
grant  will  contain  regulations  regard- 
ing acknowledgment  and  disclaimer 
requirements. 

(b)  A  determination  as  to  responsibil- 
ities will  be  made  on  a  case-by-case  basis; 
however,  the  Government  reserves  a  non- 
exclusive license  to  use  and  reproduce  for 
Government  purposes,  without  payment, 
any  publishable  matter  or  information 
collected,  including  copyrighted  mate- 
rial, arising  out  of  the  applicant's 
activities. 

§1200.9      (xjllection  of  information. 

If  the  applicant  collects  information 
from  the  public  on  Its  own  initiative  in 
connection  with  a  research  or  other  gen- 
eral purpose  project,  it  will  not,  without 
prior  written  approval  of  the  Assistant 
Secretary,  in  any  way  represent  that  the 
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information  is  being  collected  by  or  for  a 
Federal  agency. 

§  1200.10      Trrniinalion. 

'a)  Grants  may  be  terminated,  in 
whole  or  in  part,  by  the  Assistant  Secre- 
tary if  he  finds  that  any  of  the  follow- 
ing conditions  exist: 

1 1  >  The  applicant,  or  those  with 
whom  such  agency  has  contracted  or 
subcontracted,  is  not  complying  with  the 
provisions  of  the  Act,  with  the  regula- 
tions in  this  part,  or  with  any  of  the 
provisions  of  the  grant;  or 

12)  Any  funds  paid  to  the  applicant 
under  the  provisions  of  the  Act  or  the 
regulations  in  this  part  have  been  lost, 
misapplied,  or  otherwise  diverted  from 
or  improperly  used  or  expended  for  other 
than  the  purposes  for  which  they  were 
paid. 

'b)  The  Assistant  Secretary  may,  in 
his  sole  discretion,  terminate  the  grant, 
in  whole  or  in  part,  if  he  finds  that  any  of 
the  conditions  described  in  paragraph 
<a)  of  this  section  exist.  Such  termina- 
tion shall  be  effective  30  days  after  the 
mailing  of  a  written  notice  of  termina- 
tion to  the  applicant. 

§1200.11       Repavmenl. 

In  the  event  that  the  grant  is  ter- 
minated, any  funds  that  have  been  paid 
to  the  applicant  by  the  U.S.  Travel  Serv- 
ice which  have  not  been  expended  or 
contracted  for  upon  receipt  of  the  notice 
of  termination  shall  be  repaid  to  the 
Assistant  Secretary  within  30  days  of 
such  notice. 

§1200.12      Federal  roordinalion. 

The  Assistant  Secretary  may.  prior  to 
approving  any  travel  promotional  proj- 
ect, take  such  steps  as  he  deems  appropri- 
ate, to  coordinate  such  project  with  other 
Federal  agencies  or  seek  the  advice  of 
such  committees  as  mav  be  established 
for  the  purpose  of  reviSling  tourist  de- 
velopment or  promotion  plans  and 
programs. 

fPR  Doc.71-12559  PUed  8-26-71;8:45  am) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  C-19451 

PART   13 — PROHIBITED   TRADE 
PRACTICES 

Chemway   Corp. 

Correction 
In  F.R.  Doc.  71-11924  appearing  at 
page  15652  in  the  issue  for  Tuesday, 
August  17.  1971,  in  paragraph  2,  line  3, 
following  the  second  reference  to  the 
word  "such"  add  "product  containing 
any  such". 


RULES  AND  REGULATIONS 

41— PUBIIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  114 — Department  of  the 
Interior 

EDITORIAL   AMENDMENT 

Pui  suant  to  the  authority  of  the  Sec- 
retan  of  the  Interior,  contained  in  5 
U.S.C  301.  Chapter  114,  Title  41  of 
the  Code  of  Federal  Regulations  is 
amen  led  as  follows: 

Wh  ;rever  the  title  "Assistant  Secretary 
for  Ac  ministration"  appears  in  tJie  chap- 
ter, it  is  changed  to  read  "Assistant  Sec- 
retary-Management and  Budget." 
Public  Law  92-22  established  an  addi- 
Assistant  Secretary  of  the  Interior 
replace  the  former  position  of  Assist- 
;retary  of  Interior  for  Administra- 
fected  by  Public  Law  88-426.  The 
established  position  will  be  en- 
As.'tistant  Secretary-Management 


tional 

to 

ant  S( 

tion  e 

newlv 

titled 

and  dudget 

It  u 
ment 


3f 


the  general  policv  of  the  Deoart- 
the  Interior  to  allow  time  for 
intereited  parties  to  take  part  in  the 
rulem  iking  process.  However,  this 
amenc  ment  is  entirelv  administrative  in 
natun  .  Therefore,  the  public  rulemaking 
process  is  waived  and  this  amendment 
will  bjcome  effective  upon  publication 
in  thq  Federal  Register   (8-27-71). 


Warren  F.  Brecht, 
Deputy  Assistant  Secretary. 
Management  and  Budget. 

AuctrsT  20.  1971. 

|FR    Et)c.71-12564    Piled    8-26-71:8:45    am) 


Ti 


ipt> 


Cha 
anc 
Ser> 


§32.i: 


FEDERAL  REGISTER, 


le  50— WilDUFE  AND 
FISHERIES 


r  I — Bureau  of  Sport  Fisheries 

Wildlife,    Fish    and    Wildlife 

ice,  Department  of  the  Interior 

PART   32— HUNTING 

Sequoyah   National   Wildlife    Refuge, 
Okla. 

The  I  following  special  regulation  is 
issued  md  is  effective  on  date  of  publica- 
tion inj  the  Federal  Register  <^8-27-71). 


giinie 
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.Special  regulations:  migratory 
bird.«;  for  individual  wildlife 
areas. 


Oklahoma 


SEQtJdYAH   national    WILDLIFE   REFUGE 

Publ  c  hunting  of  mourning  doves  and 
teal  ducks  on  the  Sequoyah  National 
Wildlif ;  Refuge,  Okla.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  huni  ing.  These  open  areas,  comprising 
9.760  a*  res,  are  delineated  on  maps  avail- 
able a  refuge  headquarters,  Sallisaw. 
Okla.,  md  from  the  Regional  Director, 
BureaU  of  Sport  Fisheries  and  Wildlife, 


Post  Office  Box  1306,  Albuquerque,  NM 
87103.  Hunting  seasons  are  as  follows: 
Mourning  doves,  from  September  1 
through  October  30,  1971,  inclusive;  teal 
ducks,  from  September  11  through  Sep- 
tember 19,  1971,  inclusive.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  doves  and  teal  ducks  sub- 
ject to  the  following  special  conditions: 

( 1  >  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  himting,  except  the  Kerr-Mc- 
Clellan  Navigation  Channel  where  weap- 
ons must  be  cased  or  broken  down. 

'  2 1  Camping  or  possession  of  firearms 
on  the  refuge  at  night;  are  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  October  30, 
1971. 

W.  O.  Nelson,  Jr., 
Regional  Director, 
Albuquerque,  N.  Mex. 

August  23,   1971. 
|FR    Doc.71-12572    Piled    8-26-71:8:46    am] 


PART  32— HUNTING 

Sequoyah   National   Wildlife   Refuge, 
Okla. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-27-71) . 

§  32.22  Special  regulations:  upland 
game;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

SEQUOYAH    national    WILDLIFE    REFUGE 

Public  hunting  of  quail,  rabbit,  squirrel, 
coyote,  bobcat,  and  crow  on  the  Sequoyah 
National  Wildlife  Refuge,  Okla.,  is  per- 
mitted on  three  areas  designated  by  signs 
as  open  to  hunting.  These  open  areas, 
comprising  a  total  of  9,760  acres,  are  de- 
lineated on  maps  available  at  refuge 
headquarters,  Sallisaw,  Okla.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  OfiBce  Box 
1306.  Albuquerque,  NM  87103.  Hunting 
seasons  are  as  follows :  Quail  on  Mondays, 
Thursdays,  Saturdays,  and  legal  holidays, 
November  20,  1971.  through  January  15, 
1972,  inclusive;  rabbits,  October  2,  1971 
through  January  15,  1972,  inclusive; 
squirrel,  September  1,  1971  through  Jan- 
uary 1,  1972,  inclusive;  coyote,  bobcat, 
and  crow,  September  1,  1971  through 
January  15, 1972. 

Himting  shall  be  in  accordance  with 
all  applicable  State  and  Federal  regula- 
tions covering  the  hunting  of  quail, 
squirrel,  rabbits,  bobcat,  coyote,  and 
crows,  subject  to  the  following  special 
conditions : 

(1)  Only  shotguns  without  slug  am- 
munition are  permitted. 
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(2)  Hunting  weapons  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr- 
McClellan  Navigation  Charmel  where 
weapons  must  be  cased  or  broken  down. 

(3)  Dogs  used  for  hunting  must  be 
under  immediate  control  or  supervision 
and  restrained  from  pursuit  of  protected 
species. 

(4)  Camping  or  possession  of  firearms 
on  the  refuge  at  night  is  prohibited. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  31. 1972. 

Morris  C.  LeFever, 
Refuge  Manager,  Sequoyah  Na- 
tional Wildlife  Refuge,  Salli- 
saw, Okla. 

August  23, 1971. 

|PRDoc.71-12574  Filed  8-26-71:8:46  am| 


RULES  AND  REGULATIONS 

PART  33— SPORT   FISHERIES 

Sequoyah    National   Wildlife    Refuge, 
Okla. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-27-71) . 

§33.5  Special  regulations:  !>port  fish- 
ing, for  individual  wildlife  refuge 
areas. 

Oklahoma 

sequoyah  national  wildlife  refuge 

Sport  fishing  on  the  Sequoyah  National 
Wildlife  Refuge,  Okla.,  is  permitted  only 
on  the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
10,100  acres,  are  delineated  on  maps 
available  at  refuge  headquarters,  Salli- 
saw, Okla.,  and  from  the  Regional  Direc- 
tor, Bureau  of  Sport  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albuquer- 
que. NM  87103.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State  reg- 


17039 

ulations  subject  to  the  following  special 
conditions : 

( 1 )  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  September  1, 
1971  through  August  31,  1972,  inclusive, 
except  for  an  area  of  approximately  2,220 
acres  south  of  Vian  Creek  as  posted  to 
be  closed  during  the  periods  September  1, 
1971  through  March  31,  1972.  inclusive. 

(2)  Some  refuge  roads  leading  to 
waters  open  to  fishing  may  be  closed  dur- 
ing September  1,  1971  through  March  31, 
1972.  inclusive,  as  posted. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  August  31, 1972. 

Morris  C.  LeFever. 
Refuge.  Manager,  Sequoyah  Na- 
tional Wildlife  Refuge,  Salli- 
saw, Okla. 

August  23, 1971. 

I  PR  Doc.71-12573  Filed  8-26-71:8:46  ami 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and   Marketing   Service 
I  7   CFR   Part   1124  ] 

i  Docket  No.  AO-368  A4| 

MILK  IN  OREGON-WASHINGTON 
MARKETING   AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and   to  Order 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Oregon-Washington  mar- 
keting area. 

Interested  parties  may  file  WTitten  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture. Washington.  DC  20250.  by  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)  ). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.S.C.  601  et  seq.>.  and  the  applicable 
niles  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  <1  CFR  Part  900  > . 

Preliminary  statement.  The  hearing  on 
the  record  of  which  the  proposed  amend- 
ments as  hereinafter  set  forth,  to  the 
tentative  marketing  agreement  and  to 
the  order  as  amended,  were  formulated, 
was  conducted  at  Tualatin.  Oreg..  on 
March  30.  1971,  pursuant  to  notice 
thereof  which  was  issued  March  3,  1971 
'36  F.R.  4548'. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pool  plant  qualifications. 

2.  Diversion  of  producer  milk. 

3.  Location  adjustments. 

4.  Class  prices  and  classification. 

5.  Expansion  of  the  marketing  area. 

6.  Computation  of  producer  b£kses. 

7.  Application  of  order  to  producer- 
handler  operations. 

8.  Miscellaneous  and  conforming 
changes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

1.  Pool  plant  qualifications — (a> 
Pool  distributing  plants.  The  minimum 
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operator  of   a  pool   distributing 
1  Weed,  Calif.,  with  route  disposi- 
the  marketing  area  of  between  30 
percent  of  his  Grade  A  receipts, 
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age  is  above  the  average  for  the 


receip 
side 

The 
plant 
tion  ir 
and  3; 
propoc  ed 
dispos:  t 
crease  1 
a  plan 
modi 

quire  rilents 
ficatio;  i 
mum 
ment 
attention 

The 
regulatl 
tains 
regula 
route 
is  in 
stantiai 
county 
percen 
marke 

A 
testified 
posal. 
nonpocp 
that 
ducers 
would 


the 


by  the 

serve 

market. 

Two 
located 
produc 
crease 


exp  ense 


kird 


require  nent 
nonpocl 
handle; 
the 

ducers 
the 

tions  ti- 
led to  i( 
The 
operat 
becaus( 
outside 
fomia 
who  an 
orders 
at 
which 


pric  IS 
lie 


Then 
handle! 
outside 


FEDERAL  REGISTER, 


sppkesman  for  the  seven  producers 
in  support  of  the  handlers  pro- 
he  purpose  of  which  is  to  obtain 
status  for  the  plant.  He  expected 
blend  price  now  returned  to  pro- 
at  the  Weed  plant  for  their  milk 
lot  be  reduced  if  the  plant  were 
unregijated  since  it  would  not  be  effected 
lower  price  applicable  to  the  re- 
Aipplies  now  associated  with  the 


pool  handlers  whose  plants  are 

in  Klamath  County  as  well  as 

rs  in  that  area  opposed  any  in- 

in  the  in-area  route  disposition 

for  pooling.  They  held  that 

status  would  afford  the  Weed 

an  unwarranted  advantage  at 

of  other  handlers  and  of  pro- 

generally  and  would  reinstitute 

of  unstable  marketing  condi- 

at  prevailed  prior  to  the  order  and 

inception. 

Weed  handler  claims  that  he  is 

at  a  competitive  disadvantage 

the  major  part  of  his  sales  are 

the  marketing  area  and  the  Cali- 

1  landlers  with  whom  he  competes. 

regulated  under  California  State 

obtain  their  Class  I  milk  supplies 

below  the  Federal  order  price 

is  required  to  pay. 

is  no  indication  that  the  Weed 

s  Class  I  sales  either  inside  or 

the  marke^ng  area  have  declined 
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since  the  inception  of  the  order.  His  fwin- 
ciijal  competition  outside  the  marketing 
area,  in  northern  California,  is  from 
three  California  based  handlers  whose 
plants  are  70,  245.  and  300  miles,  respec- 
tively, from  Weed. 

Minimum  prices  for  Class  I  nulk  (3.5 
percent  butterfat)  fixed  by  the  State  of 
California  at  the  three  plants  located  in 
Sacramento,  Redding,  and  Oakland, 
were,  at  the  time  of  the  hearing,  $5.72, 
$5.81,  and  $6,  respectively.  The  State  of 
California  Class  I  price  in  Siskiyou 
Coimty  at  that  time  was  $6.19.  While 
there  are  no  handlers  in  Siskiyou  County 
to  which  the  $6.19  price  was  applicable, 
this  is  the  price  the  Weed  handled  would 
have  been  required  to  pay  if  he  were  not 
subject  to  the  Federal  order. 

Orders  issued  by  the  Bureau  of  Milk 
Stabilization  of  the  California  Depart- 
ment of  Agriculture  on  April  21,  1971,  in- 
creased the  Class  I  price  in  various  mar- 
keting areas  throughout  the  State  by  23 
cents  per  hundredweight.  OfTicial  notice 
is  here  taken  of  the  State's  action.  OfiB- 
cial  notice  is  taken  also  that  the  Oregon- 
Washington  order  price  applicable  at  the 
handler's  plant  in  Weed  is  currently 
Uuly  1971)  $6.56  per  hundredweight. 

Both  the  Weed  handler  and  a  Klamath 
Falls  handler  indicated  that  the  problem 
in  southern  Oregon  is  related  to  the  level 
of  the  Class  I  price  rather  than  to  pool- 
ing qualifications.  The  revised  location 
adjustments  hereinafter  adopted  in  this 
decision  will  reduce  the  Class  I  price  for 
milk  received  from  producers  at  plants 
in  southern  Oregon  and  in  California.  In 
the  case  of  the  Weed  handler  the  Class  I 
price  will  be  reduced  by  19.5  cents.  This 
adjustment  should  ameliorate  the  prob- 
lem from  which  proponent  seeks  relief. 

ibi  Pool  supply  plants.  The  pooling 
requirements  for  supply  plants  should  be 
changed. 

A  supply  plant  may  now  qualify  for 
pooling  in  any  month  by  shipping  30 
percent  of  its  dairy  farmer  receipts  to 
pool  distributing  plants.  In  addition,  a 
supply  plant  that  was  a  pool  plant  in 
each  month  of  August  through  Peb- 
i-uary  may  qualify  for  pooling  without 
further  shipments  in  the  following 
March  through  July. 

Three  supply  plants,  all  operated  by 
cooperative  associations,  have  qualified 
as  pool  plants  continuously  since  the 
inception  of  the  order.  Two  are  "close- 
in"  plants  and  are  among  the  largest 
manufacturing  operations  in  the  mar- 
ket. In  addition  to  their  pool  milk 
receipts,  both  plants  regularly  receive 
substantial  quantities  of  milk  from  un- 
graded farms  for  manufacture.  The  pool 
distributing  plants  to  which  they  ship 
are  in  the  vicinity  of  Portland,  about  75 
and  40  miles  distant,  respectively. 

The  third  pool  supply  plant,  which  is 
is  in  Idaho,  has  facilities  only  for  re- 
ceiving milk  from  its  producer  members 


for  shipment  to  other  plants.  The  pool 
distributing  plants  to  which  it  ships 
art  principally  in  the  Portland  area, 
about  420  miles  away. 

Of  the  three  supply  plants,  two  have 
experienced  no  difficulty  in  any  month 
in  qualifying  as  pool  plants,  indicating 
that  the  present  percentage  shipping 
requirements  for  pooling  have  not  been 
burdensome  for  them.  The  Idaho  re- 
ceiving plant  shipped  about  45  percent 
of  its  producer  milk  receipts  to  pool 
distributing  plants  in  1970.  One  of  the 
two  close-in  plants  shipped  more  than 
50  percent  of  its  producer  milk  receipts 
to  pool  distributing  plants  in  the  same 
period. 

Although  the  third  supply  plant  quali- 
fied as  a  pool  plant  in  each  month,  a 
spokesman  for  the  operating  cooperative 
indicated  difficulty  in  meeting  the  present 
pooling  qualifications.  In  some  months, 
it  has  been  necessary  for  this  cooperative 
to  receive  producer  members'  milk,  that 
normally  is  shipped  directly  from  pro- 
ducers' farms  to  pool  distributing  plants, 
first  as  its  supply  plant  in  order  to  qualify 
such  plant  for  pooling.  During  1970. 
about  35  percent  of  the  producer  milk  re- 
ceipts at  this  plant  was  shipped  to  iX)ol 
distributing  plants. 

The  hearing  notice  proposals  submit- 
ted jointly  by  five  cooperatives  'includ- 
ing the  two  operating  the  close-in  pool 
supply  plants  >.  which  together  represent 
a  majority  of  the  producers  on  the  mar- 
ket, would  1 1  >  increase  the  monthly  ship- 
ping requirements  for  pooling  a  supply 
plant  from  30  percent  to  50  percent  in 
August  througti  February  and  to  40  per- 
cent in  Marcm through  July,  i2)  remove 
the  provision  ]  whereby  a  supply  plant 
that  was  a  pool  plant  in  Augusts-Febru- 
ary retains  automatic  pooling  status  in 
the  following  March-July  without  ship- 
ments. '  3 )  enable  cooperatives  to  qualify 
supply  plants  based  on  their  perfonn- 
ance  in  the  preceding  12  months,  and 
(4)  provide  a  type  of  "system  pooling  ' 
for  cooperatives. 

Under  such  proposed  system  pooling,  a 
cooperative  which  operates  a  supply 
plant  and  one  or  more  other  cooperatives 
'which  could  include  those  which  oper- 
ate no  plants  >  would  have  their  producer 
member  deliveries  made  directly  from 
farms  to  all  pool  distributing  plants  con- 
sidered as  having  been  received  at  and 
shipped  from  a  supply  plant's)  to  such 
pool  distributing  plants  for  the  purpose 
of  qualifying  for  pooling  all  supply  plants 
included  in  the  system. 

As  proposed,  a  supply  plant  would 
qualify  as  a  pool  plant  for  the  month  if 
50  percent  of  the  member  producer  milk 
of  all  cooperatives  in  the  system  was  re- 
ceived during  the  immediately  preceding 
12-month  period  at  f>oo1  distributing 
plants,  either  directly  from  member  pro- 
ducers' farms  or  by  transfer  from  supply 
plants  in  the  system.  Fluid  milk  products 
processed  and  packaged  at  all  supply 
plants  in  the  system  and  disposed  of  as 
Class  I  milk  on  routes  in  the  marketing 
area  also  would  be  treated  as  though 
shipped  from  the  supply  plants  to  pool 
distributing  plants  for  this  purpose.  In 
like   manner,   fluid  milk  products  and 
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cream  used  at  a  .'^upply  plant  to  produce 
Class  II  products  would  be  considered  as 
a  shipment  from  the  supply  plant  to  a 
pool  distributing  plant  and  counted  for 
determining  pooling  qualification. 

Another  hearing  proposal,  by  a  co- 
operative operating  a  supply  plant,  would 
leave  unchanged  the  present  requirement 
that  a  supply  plant  ship  30  percent  of 
its  receipts  during  the  month  to  qualify 
as  a  E>ool  plant,  but  would  remove  the 
provision  that  accords  pool  plant  status 
in  March  thi-ough  July  to  a  supply  plant 
that  qualified  as  a  pool  plant  in  the  pre- 
ceding August  through  February. 

The  hearing  notice  proposals  for  re- 
vising the  supply  plant  pooling  qualifica- 
tions were  modified  at  the  hearing  by 
the  various  proponents  as  follows :  ( D 
The  minimum  monthly  .shipping  per- 
centage requirement  for  pooling  a  sup- 
ply plant  would  be  set  at  45  percent  of 
its  dairy  farm  receipts  August  through 
February  and  35..percent  March  through 
July:  '2)  a  supply  plant  of  a  cooperative 
would  be  qualified  as  a  pool  plant  for  the 
month  if  40  percent  of  the  milk  of  its 
producer  members  <  and  of  those  of  other 
cooperatives  in  a  system)  had  been  re- 
ceived in  the  immediately  preceding  12- 
month  period  at  pool  distributing  plants 
either  directly  from  the  producers'  farms 
or  by  transfer  from  the  supply  plant's) ; 
and  <  3 )  the  route  disposition  of  fluid  milk 
products  in  the  marketing  area  from  a 
supply  plant  in  which  they  were  proc- 
essed and  packaged  would  be  counted  as 
though  a  shipment  from  the  supply  plant 
to  a  pool  distributing  plant. 

The  stated  goal  of  the  proponents  for 
revising  the  pooling  qualiflcations  for 
supply  plants  is  to  increase  the  percent- 
age of  receipts  that  a  supply  plant  must 
ship  to  pool  disrtibuting  plants  to  qualify 
for  pooling  and  thus  insure  participa- 
tion in  the  pool  of  only  those  plants 
regularly  and  substantially  supplying  the 
market.  However,  the  proposed  standard 
for  pooling  the  supply  plant  of  a  co- 
operative, by  considering  direct  deliveries 
from  the  farms  of  producer  members  and 
those  of  members  of  other  cooperatives 
as  the  equivalent  of  a  supply  plant  ship- 
ment to  a  pool  distributing  plant,  could 
qualify  a  supply  plant  for  pooling  with- 
out its  being  required  to  make  even  a 
token  shipment  to  a  pool  distributing 
plant  in  any  month.  This  procedure,  pro- 
ponents held,  would  enable  the  supply 
plant  with  manufacturing  facilities  to 
achieve  greater  operating  efficiency  and 
reduce  uneconomic  milk  movements 
otherwise  necessary  to  insure  pooling 
eligibility. 

The  pooling  standards  for  supply 
plants  should  be  such  as  will  insure  that 
milk  needed  in  the  market  for  Cla.ss  I 
use  will  be  available  at  all  times  while  at 
the  same  time  not  force  milk  to  be 
shipiJed  to  the  market  center  unneces- 
sarily, particularly  in  the  months  of 
geasonally  high  production.  It  is  also 
appropriate  that  the  standard  for  pooling 
supply  plants  in  this  market  be  con- 
sonant with  those  in  the  other  Federal 
order  markets  competing  for  supplies  in 
the  same  region. 
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There  is  a  significant  overlapping  of 
the  milk  production  areas  for  the  three 
Federal  order  markets  in  the  northwest. 
Some  supply"  plants  pooled  under  the 
Puget  Sound  and  Inland  Empire  orders 
are  so  located  that  they  could  become 
pool  supply  plants  under  the  Oregon- 
Washington  order.  One  or  more  Oregon- 
Washington  order  supply  plants  simi- 
larly could  become  pool  plants  under 
either  of  the  other  orders. 

Under  the  Puget  Sound  order,  the 
monthly  percentage  shipping  require- 
ments for  pooling  a  supply  plant  located 
outside  the  marketing  area  arc  50  percent 
in  October  through  December  and  20 
percent  in  January  tlirough  September. 
A  plaJit  that  shipped  at  least  50  percent 
of  its  receipts  in  October  through  De- 
cember qualifies  as  a  pool  plant  in  the 
following  January  through  September 
without  further  shipments  in  the  latter 
months.  Similar  provisions  are  provided 
in  the  Inland  Empire  order. 

The  percentage  shipping  requirements 
for  pooling  a  supply  plant  under  the 
Oregon-Washington  order  should  fol- 
low closely  those  in  tlje  two  nearby  or- 
ders, except  that  the  50  percent  rate 
should  apply  for  September  through 
February  and  the  20  percent  rate  for 
March  through  August.  A  plant  that 
shipped  at  least  50  percent  of  its  re- 
ceipts in  each  month  of  September 
through  February  should  qualify  as  a 
pool  plant  in  the  following  March 
through  Augu.st  without  further  ship- 
ments in  such  period.  Production  rela- 
tive to  demand  for  the  Oregon-Washing- 
ton market  is  significantly  higher  in 
March  through  August  than  in  the  other 
months  of  the  year. 

Two  or  more  supply  plants  should  be 
permitted  to  have  their  combined  re- 
ceipts and  disposition  considered  as  a 
unit  for  the  purpose  of  determining  their 
qualification  as  pool  plants  to  the  ex- 
tent that  such  plants  are  bona  fide  sup- 
ply plants.  Such  an  arrangement  will 
serve  the  best  interest  of  the  market 
by  providing  for  more  efficient  handling 
of  the  market's  reserve  supplies. 

The  route  disposition  in  the  marketing 
area  of  fiuid  milk  products  processed 
and  packaged  at  a  supply  plant  appro- 
priately should  be  included  in  the  plant's 
shipping  percentage  to  determine  its 
pool  qualification.  This  was  proposed  by 
a  cooperative  operating  a  pool  supply 
plant  from  which  about  4  percent  of 
its  receipts  is  distributed  on  routes  in 
the  marketing  area.  The  Class  I  sales 
represented  by  this  route  disposition  rep- 
resent supplies  furnished  to  meet  the 
Class  I  needs  of  the  market  to  no  less 
a  degree  than  shipments  in  bulk  from  a 
supply  plant  to  a  pool  distributing  plant. 
Considerinu'  route  disposition  from  a 
.sup))ly  plant  the  equivalent  of  shipments 
to  a  pool  distributing  plant  in  qualifying 
it  for  pooling  will  improve  equity  in 
treatment  among  supply  plants  regularly 
supplying  the  market's  Class  I  needs. 

The  milk  of  producer  members  of  a  co- 
operative delivered  directly  from  their 
farms  to  pool  distributing  plants  should, 
under  certain  conditions,  be  considered 
as  a  receipt  at  and  a  -shipment  from  the 
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cooperative's  supply  plant  in  qualifying 
it  as  a  pool  plant.  Substantial  quantities 
of  milk  are  moved  directly  from  their 
farms  to  pool  distributing  plants  by  pro- 
ducer members  of  cooperatives  o-:erating 
supply  plants.  When  milk  is  not  needed 
at  the  pool  distributing  plant  to  which  it 
is  customarily  delivered,  it  is  received 
either  at  the  cooperative's  supply  plant 
or  diverted  by  the  cooperative  to  another 
plant.  Milk  movements  directly  to  pool 
distributing  plants  from  the  farms  of 
producer  members  of  a  cooperative  oper- 
ating a  supply  plant  are  coordinated  with 
the  operation  of  the  supply  plant  in  fill- 
ing the  needs  of  those  pool  distributing 
plants  served  by  the  cooperative 

Although  recognition  should  te  given 
to  the  service  to  the  market  provided  by  a 
cooperative  operating  a  supply  plant  that 
meets  the  needs  of  pool  distributing 
plants  both  by  interplant  shipments  and 
by  the  direct  delivery  of  milk  from  the 
farms  of  its  members,  it  is  likewise  nec- 
essary that  appropriate  safeguards  be 
provided  to  insure  that  the  cooperatives 
plant  is  a  bona  fide  supply  plant.  Other- 
wise, cooperatives  could  obtain  pool 
status  for  plants  that  were  not  servic- 
ing the  market  as  supply  plants  but 
which  were  instead  bringing  into  the  or- 
der pool  unneeded  quantities  of  milk  for 
manufacture  at  the  expense  of  producers 
that  regularly  supply  the  market. 

To  count  the  direct  deliveries  from  pro- 
ducers' farms  to  pool  distributing  plants 
as  receipts  at  and  shipments  from  a  co- 
operatives  supply  plant  for  pooling  pur- 
poses without  requiring  a  reasonable 
performance  by  the  supply  plant  in  dis- 
charging its  basis  function  would  tend 
to  make  meaningless  any  shipping  per- 
centage requirement  for  pooling  and 
would  be  inconsistent  with  the  basic 
qualifications  for  supply  plants,  i.e.,  to 
provide  a  quantitative  measure  for  deter- 
mining whether  the  plant  is  sufficiently 
engaged  in  furnishing  the  needs  of  this 
fluid  market  to  warrant  a  share  in  the 
pool  for  the  dairy  farmers  at  such  plant. 
In  view  of  the  above,  it  is  concluded 
that  shipments  made  directly  to  pool 
distributing  plants  from  the  farms  of 
producer  members  of  a  cooperative  op- 
erating a  supply  plant  be  counted  as  a 
receipt  at  the  supply  plant  and  a  ship- 
ment therefrom  to  a  pool  distributing 
plant  to  the  extent  that  such  dairy 
farmer  shipments  to  pool  distributing 
plants  do  not  exceed  the  total  quantity 
of  fluid  milk  products  shipped  from  the 
cooperatives  supiily  plant  to  pool  dis- 
tributing plants  during  the  same  month. 
2.  Diversion  of  producer  milk,  (a)  The 
total  quantity  of  milk  diverted  by  a  coop- 
erative from  a  pool  plant  to  a  nonpool 
plant  in  any  month  should  be  limited  to 
that  quantity  of  milk  not  greater  than 
the  quantity  of  its  producer  members' 
milk  physically  received  at  all  pool  plants 
during  the  month.  Likewise,  the  quantity 
of  nonmember  producer  milk  diverted  by 
the  proprietary  operator  of  a  pool  plant 
should  not  exceed  the  quantity  of  non- 
member  producer  milk  physically  re- 
ceived at  his  plant  i  s  > . 

Cooperatives  and  proprietary  operators 
of  pool  plants  may  now  divert  without 
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limt,  in  March  through  July  the  milk  of 
any  producer  whose  milk  had  previously 
beei  received  at  a  pool  plant.  In  August 
February,  a  cooperative  may  di- 
milk  of  any  member  producer  whose 
was  received  at  a  pool  plant  at  least 
.s  during  the  month,  but  the  total 
diverted  may  not  exceed  the 
quantity  received  from  all 
producers  at  pool  distributing 
A  proprietary  operator  of  a  pool 
plant  may  likewise  divert  in 
through  February  the  milk  of 
producers  whose  milk  was 
ved  at  his  pool  distributing  plant fs> 
3  days  during  the  month,  but 
ted  milk  may  not  exceed  the  aggre- 
quantity  of  milk  received  from  all 
producers  at  his  pool  distributing 
IS'  during  the  month. 

or  more  cooperatives  may  have 

allowable  diversions  computed  on 

jasis  of  the  combined  deliveries  of 

producer  members.  There  was  no 

to  change  this  order  provision 

requirement  that  milk  must  be 

.cd  from  a  producer  at  a  pool  plant 

least  3  days  during  any  month  in 

the  aggregate  quantities  that  a 

or   a   pool   plant   operator 

than  a  cooperative,  may  divert  is 

to  the  aggregate  quantity  of  milk 

sically  received  at  pool  plants. 

rroup  of  cooperatives  proposed  that 

in    the    months    of    March 

gh  July  be  established  on  the  same 

as   is   now   applicable   in   August 

February.  They  also  proj)osed 

no  diversions  be  allowed  from  pool 

y  plants. 

the  three  pool  supply  plants  in  the 

two  maintain  substantial  manu- 

operations  and  have  no  need 

dii-ert  producer  milk.  The  third  pool 

y  plant,  operated  by  a  cooperative, 

manufacturing  facihties.  The  co- 

tive  operating  the  latter  plant  urged 

the   order   provide   for  diversions 

pool  supply   plants  on   the  same 

as  for  pool  distributing  plants.  It 

►ppased  the  profX)sal  to  limit  diver- 

in  the  March  through  July  period 

it  would  impede  the  efficient 

of  producer  milk  not  needed  in 

riarket  for  Class  I  use.  That  is,  it 

require  much  of  the  cooperative's 

milk  to  move  through  the  supply 

for  transshipment  to  a  manufac- 

plant  instead  of  moving  directly 

producers'  farms  to  the  manufac- 

plant  as  diverted  milk, 
proprietary    handler   oppKJsed   any 
in  the  diversion  provisions  con- 
that  the  present  provisions  facil- 
orderly  marketing  and  are  causing 
pijcblems.  He  also  held  that  the  more 
diversion  provisions  proposed 
'Operative  proponents  would  force 
him  the  additional  expense  of  mov- 
t^rough  his  pool  plant  producer  milk 
moved    directly    from    producers' 
to  a  nonpool  plant  as  diverted  milk 
it  is  not  needed  for  fluid  use. 

of  variations  in  market  needs 
production,  the  milk  of  all  pro- 
is  not  needed  every  day  for  pro- 
as fluid  milk.  It  is  necessary  that 
be  a  reserve  of  qualified  milk  avail - 
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able  to  supply  the  fluctuating  needs  of 
the  market.  At  times,  therefore,  when 
the  milk  of  dairy  farmers  regularly 
supplying  the  market  is  not  needed  at 
the  plants  to  which  it  is  customarily 
delivered,  it  can  be  most  economically 
handled  by  moving  it  directly  as  diverted 
milk  from  the  farm  to  a  nearby  manu- 
facturing plant,  whether  it  be  a  pool 
plant  or  a  nonpool  plant. 

Although  the  cooperatives  that  pro- 
posed changing  the  diversion  provisions 
contend  that  the  present  provisions  are 
inappropriate  under  current  conditions, 
their  testimony  did  not  indicate  the  ex- 
tent to  which  the  diversion  provisions 
were  being  used  or  how  they  might  be 
adversely  affecting  the  market.  Instead, 
their  testimony  was  directed  on  what 
could  happen  prospectively  under  the 
present  diversion  provisions,  which  allow 
unlimited  diversions  in  March  through 
July. 

Three  of  the  cooperatives  (two  of 
which  operate  pool  supply  plants)  pro- 
posing more  restrictive  diversion  provi- 
sions utilize  a  high  proportion  of  their 
producer  receipts  for  manufacture  in 
their  own  pool  plants,  which  are  among 
the  largest  manufacturing  facilities  in 
the  market.  These  plants  have  little  need 
for  diverting  producer  milk,  especially 
in  view  of  their  proposal  for  qualifying 
supply  plants  on  a  system  basis  which 
is  adopted  in  this  decision.  Thus,  the 
proposals  by  these  cooperatives  relating 
to  diversions  apparently  would  affect 
primarily  any  pool  supply  plant  that  does 
not  have  manufacturing  operations  and 
thus  may  have  need  to  divert  milk  to 
nonpool  manufacturing  plants. 

To  provide  that  no  milk  may  be  di- 
verted from  a  supply  plant  would  require 
the  milk  of  producers  who  regularly 
ship  to  the  one  cooperative  supply  plant 
without  manufacturing  facilities  to  move 
through  such  plant  for  transshipment 
either  to  pool  distributing  plants  or  to 
nonpool  manufacturing  plants.  The  co- 
operative thus  could  not  avail  itself  of 
the  efficiencies  associated  with  diversions 
directly  from  producers'  farms  to  manu- 
facturing plants. 

Each  supply  plant  now  pooled  has  a 
substantial  association  with  the  fluid 
market  in  that  it  supplies  significant 
volumes  of  milk  for  Class  I  use  through- 
out the  year.  A  supply  plant  whether  it 
has  manufacturing  facilities  or  not  may 
have  need  to  divert  reserve  supplies  of 
producer  milk  to  other  plants  for  manu- 
facturing. Obviously,  the  operator  of  a 
Pool  supply  plant  without  manufactur- 
ing facilities  has  greater  need  to  divert 
milk  than  the  operator  of  a  pool  supply 
plant  with  manufacturing  facilities. 

Requiring  that  each  producer  whose 
milk  is  diverted  deliver  to  a  pool  plant 
at  least  3  days  during  the  month  and 
limiting  diversions  of  producer  milk  by 
cooperatives  and  proprietary  handlers  to 
the  quantities  delivered  to  pool  plants 
in  the  same  month  are  reasonable  stand- 
ards under  current  conditions  in  the 
Oregon- Washington  market  and  will  pro- 
vide sufficient  safeguard  against  the  un- 
warranted association  with  the  pool  of 
milk   intended  for  manufacturing  use. 


Moreover,  in  conjunction  with  the  pres- 
ent pooling  provisions  for  distributing 
plants  and  the  pooling  provisions  for 
supply  plants  adopted  herein,  they  will 
implement  orderly  marketing  by  facili- 
tating the  movement  of  reserve  supplies 
of  producer  milk  to  the  most  practicable 
outlet. 

(b>  Without  appropriate  safeguards, 
it  would  be  possible  for  any  handler,  also 
suoplyinof  milk  for  Class  I  use  to  an  un- 
regulated Plant,  to  handle  such  milk  as 
nonoool  milk  when  so  disposed  of  and 
have  it  delivered  to  his  pool  Plant  as 
producer  milk  when  not  needed  for  such 
Class  I  use.  In  such  event,  the  pool  would 
be  cari-yin^  the  balance  .su^Hies  for  such 
outside  sales  without  sharing  in  the 
higher  Class  I  values  associated  with  such 
balancing  supplies. 

A  handler  having  out-of -market  bulk 
Class  I  sales  could  circumvent  regulation 
of  such  outside  sales  in  this  manner.  At 
least  one  supply  plant  by  virtue  of  it<:  lo- 
cation outside  the  regulated  market 
could  have  a  substantial  potential  to 
operate  in  th's  manner. 

To  insure  aeainst  such  an  operation, 
the  order  should  be  modiflpri  to  provide 
that  milk  of  any  dairy  farmer  which  is 
purchased  by  a  pool  handler  who  dur- 
ing the  month  caused  milk  from  the  same 
farm  to  be  delivered  to  a  nin'-ool  niant 
as  other  than  producer  milk  may  not  ac- 
quire status  as  producer  milk  in  such 
month.  The  dairy  farmer  should  he  des- 
ignated a  "dairy  farmer  for  other  mar- 
kets" with  respect  to  his  deliveries  to  a 
pool  plant. 

Milk  received  at  a  pool  pl^nt  as  di- 
verted milk  from  an  other  order  plant 
should  not  be  considered  as  milk  from 
"dairy  farmers  for  other  markets"  if 
such  diverted  milk  's  consirierert  T>rodu''er 
milk  under  the  other  order.  Such  milk 
would  be  classified  and  priced  under  the 
other  order.  The  respective  orders  spe- 
cifically prescribe  the  treatment  of  such 
milk  by  regulated  plants. 

Since  the  receipts  from  dairv  farmers 
for  other  markets  at  a  pool  plant  can  be 
considered  to  represent  siuiilus  (Class 
m)  production  associated  with  the  un- 
regulated plant,  such  "other  source" 
receipts  should  be  allocated  to  the  Class 
ni  classification  at  the  pool  plant. 

Because  the  unregulated  plant's  re- 
quirements of  the  production  of  the 
dairy  farmers  supplying  him  will  change 
throughout  the  week  and  seasonally  as 
its  Class  I  sales  vary,  a  pool  handler  can- 
not depend  on  such  dairy  farmers  as  a 
regular  supply  for  iiis  Class  I  needs.  Any 
such  milk  allocated  to  Class  I  at  a  oool 
plant  would  displace  producer  milk  in 
such  use,  forcing  it  into  the  Class  III 
classification.  Accordingly,  the  milk  of 
dairy  farmers  for  other  markets  received 
at  a  pool  plant  should  be  assigned  a 
Class  m  value  in  allocating  the  receipts 
from  all  sources  at  such  plant  against  the 
overall  utilization  at  the  plant  during 
the  month. 

Cc)  Producer  milk  diverted  frcwm  a  pool 
plant  to  another  pool  plant  or  another 
order  plant  and  which  is  specifically 
designated  for  manufacture,  should  not 
be  considered  as  a  receipt  at  the  trans- 
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feree  plant  for  the  purpose  of  determin- 
ing its  qualification  as  a  pool  plant.  Such 
diversions  are  now  counted  as  a  receipt 
at  a  supply  plant,  but  not  at  a  distribut- 
ing plant,  in  determining  the  plant's  pool 
status.  There  is  no  evident  justification  in 
this  market  at  the  present  time  to  dif- 
ferentiate between  distributing  plants 
and  supply  plants  in  this  regard. 

A  cooperative,  whether  or  not  it  op- 
erates a  pool  plant,  must  market  its 
members'  milk  that  Ls  in  excess  of  han- 
dlers' needs  and  should  be  permitted 
to  divert  such  milk  from  a  pool  plant  to 
another  pool  plant  if  designated  for  Class 
ni  uses.  Such  diversions  may  now  be 
made  only  by  the  operator  of  a  pool 
plant. 

Fully  regulated  plants  with  m£inu- 
facturing  facilities  are  often  the  most 
feasible  and  economical  outlets  for  milk 
that  is  not  needed  for  Class  I  purposes. 
Milk  diverted  from  a  pool  plant  at  which 
it  is  customarily  received  to  such  a  regu- 
lated plant  where  utilized  in  Class  m  is 
not  a  i>art  of  the  transferee  plant's  regu- 
lar supply  and,  therefore,  should  not  be 
considered  as  a  receipt  at  such  plant  in 
determining  its  qualification  as  a  pool 
plant. 

3.  Location  adjustments.  Location  ad- 
justments (the  amoimts  by  which  the 
Class  I  price  and  the  uniform  price  for 
base  milk  are  reduced  for  milk  received 
at  plants  in  specified  geograpiiic  areas) 
should  be  based  on  a  plant's  distance 
from  the  major  consumption  centers  In 
the  market. 

Except  for  a  20-cent  adjustment  in 
seven  specified  counties,  no  location  ad- 
justments are  now  applicable  at  plants 
in  the  marketing  area.  Of  the  six  mar- 
keting area  plants  with  location  adjust- 
ments, five,  in  central  Washington,  are 
located  159  to  240  miles  from  Portland; 
and  the  sixth,  in  eastern  Oregon,  is  191 
miles  from  Portland. 

A  20-cent  location  adjustment  is  appli- 
cable also  in  one  county  in  central  Wash- 
ington outside  the  marketing  area.  At  all 
other  plants  outside  the  marketing  area 
( except  in  California)  and  more  than  100 
miles  from  Portland,  the  location  adjust- 
ment is  15  cents  plus  1.5  cents  for  each 
additional  10  miles. 

For  a  California-based  plant,  the  loca- 
tion Eidjustment  is  15  cents  plus  an  addi- 
tional 1.5  cents  for  each  10  miles  that 
such  plant  is  more  than  110  miles  from 
the  nearer  of  Klamath  Palls  or  Medford. 
Oreg. 

The  two  pool  plants  outside  the  mar- 
keting area  at  which  location  adjust- 
ments now  apply  are  a  supply  plant  at 
Meridian,  Idaho,  and  a  distributing  plant 
at  Weed,  Calif.,  which  plants  are  420  and 
350  miles,  respectively,  from  Portland. 
The  location  adjustment  at  Meridian  is 
63  cents  and  at  Weed  15  cents. 

The  Meridian  handler,  a  cooperative, 
proposed  that  Walla  Walla  (which  is  240 
miles  from  Portland*  be  added  as  a 
basing  point  That  is.  no  location  adjust- 
ments would  apply  at  plants  within  100 
miles  of  Portland  or  Walla  Walla.  At  all 
other  plants  the  location  adjustment 
would  be  15  cents  within  100-110  miles 
of  the  nearer  of  the  two  cities,  plus  1.5 
cents  for  each  additional  10  miles  there- 


17043 

from.  The  handler  also  proposed  revising 
the  provisions  specifying  the  milk  to 
which  Class  I  location  adjustments  apply 
when  milk  is  moved  between  plants. 
Priority  in  this  regard  is  now  given  to 
the  shipping  plant  at  which  no  location 
adjustment  is  applicable  and  then,  in 
sequence,  beginning  with  the  plant  hav- 
ing the  least  location  adjustment.  As 
proposed,  all  shipping  plants  would  be 
assigned  a  pro  rata  share  of  the  Class 
I  utilization  at  the  transferee  plant  for 
the  purpose  of  computing  the  location 
adjustment  applicable  to  the  milk 
shipped. 

Certain  producers  in  the  Yakima  area 
held  at  the  present  20-cent  location  ad- 
justment applicable  at  the  plants  to 
wnich  they  deliver  in  central  Washing- 
ton is  discriminatory  and  should  be  re- 
duced or  abolished.  If  location  pricing 
is  to  be  continued  in  the  order,  they 
proposed  that  the  location  adjiistment 
provisions  be  based  solely  on  the  dis- 
tance of  a  plant,  wherever  located,  from 
the  central  market. 

A  coop>erative  operating  six  regulated 
plants  imder  the  order,  two  of  which  are 
subject  to  the  20-cent  location  adjust- 
ment, prc«X)sed  elimination  of  the  20- 
cent  location  adjustment  in  central 
Washington  and  eastern  Oregon. 

In  the  Oregon -Washington  market  the 
matter  of  location  pricing  is  essentially 
one  of  pricing  milk  to  insure  adequate 
supplies  at  the  main  population  centers 
of  the  market  where  the  great  bulk  of 
the  supply  is  processed  for  Class  I 
distribution. 

Fluid  nulk  products  are  bulky  and 
perishable,  and  incur  a  relatively  high 
transportation  cost  when  thev  are  moved 
a  considerable  distance.  The  location  dif- 
ferential provisions  should  facilitate  the 
movement  of  milk  from  supply  plants  to 
the  points  where  processed  for  Class  I 
uses.  The  applicable  rates  for  such  move- 
ment must  be  applied  from  appropriate 
basing  points  to  accomplish  this  objec- 
tive, and  to  promote  uniformity  in  pric- 
ing among  handlers.  Such  adjustment 
to  prices  should  reflect  the  lesser  value 
of  milk  at  an  outlying  plant  location,  or 
when  diverted  to  an  outlying  location. 

Since  location  differentials  apnlv  only 
to  outlvine  plant  locations,  no  differen- 
tial is  applicable  when  the  milk  is  re- 
ceived directly  from  the  farm  at  a  plant 
in  the  market  center.  The  transportation 
or  liauling  cost  on  such  milk  is  paid  for 
by  the  individual  producer.  The  hauling 
rate  is  not  fixed  by  the  order. 

When  milk  is  received  at  a  supply  plant 
located  a  considerable  distance  from  the 
market,  the  handler  rather  than  the  pro- 
ducer incurs  the  additional  cost  of  mov- 
ing that  milk  from  the  outlying  plant 
to  the  market  for  processing.  Under  these 
conditions,  the  value  of  producer  milk  de- 
livered to  a  supply  plant  located  some  dis- 
tance from  the  central  market  reduces  in 
proportion  to  the  distance  and  the  cost 
of  transporting  such  milk  from  the  plant 
of  first  receipt  to  the  distributing  plant. 
Some  distributing  plants  in  this  market 
also  are  located  at  various  distances  from 
the  main  centers  of  population.  The 
prices  at  these  plants  will  reflect  values 
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equivalent    to    those    of    supply    plants 
similarly  located. 

An  important  aspect  in  establishing 
basing  points  for  computing  location  dif- 
ferentials is  to  identify  the  major  con- 
sumption centers  in  the  marketing  area. 
It  is  to  these  plants  that  the  bulk  of  the 
milk  supply  must  be  channeled.  Of  the 
2.44  million  population  (1970  census  > 
in  the  35  counties  of  the  marketing  area, 
40  percent  is  in  the  four-county  Port- 
land metropolitan  area.  These  four  coun- 
ties, together  with  Lane  and  Marion 
Counties,  in  which  Eugene  and  Salem 
are  located,  account  for  55  percent  of  the 
marketing  area  population.  Portland. 
Eugene,  and  Salem,  with  populations  of 
375,000,  77,000.  and  68.000.  are  the  three 
largest  cities  in  the  marketing  area. 

The  Portland  area  and  the  area  in  or 
near  the  various  cities  extending  south 
to  Eugene  <  110  miles  from  Portland)  are 
the  principal  points  at  which  milk  is 
processed  and  packaged  for  distribution 
in  the  marketing  area.  The  present  lo- 
cation adjustment  provisions  do  not  cur- 
rently reflect  the  actual  market  situation 
in  that  they  do  not  adjust  on  a  umform 
basis  for  the  cost  of  moving  milk  to 
plants  in  the  central  market  from  the 
more  distant  parts  of  the  production 
area. 

For  milk  received  at  a  plant  located 
100-110  miles  from  the  nearer  of  the 
county  court  house  in  Portland  or  the 
city  hall  in  Elugene.  the  Class  I  and  uni- 
form prices  'except  for  excess  milk> 
should  be  reduced  15  cents  per  hundred- 
weight. The  rate  of  1.5  cents  for  each 
10  miles  or  fraction  thereof  beyond  110 
miles,  which  is  now  used  in  the  order, 
should  be  retained.  This  rate  reason- 
ably represents  the  cost  of  transporting 
milk  in  bulk  over  longer  distances. 

The  principal  distributing  plant  of 
the  major  cooperative  in  the  market, 
which  is  in  Portland,  receives  milk  from 
both  nearby  and  distant  producers.  Some 
other  plants  operated  by  the  same  co- 
operative are  at  distant  locations  from 
Portland.  Milk  from  producer  members' 
farms  in  the  same  geographic  areas  is 
received  by  direct  delivery  at  both  the 
Portland  plant  and  one  or  more  of  the 
cooperative's  other  plants.  The  hauling 
charges  paid  by  this  cooperative's  pro- 
ducers range  from  2T  to  61.5  cents  per 
hundredweight,  indicating  the  wide 
range  in  producers'  hauling  costs  that  re- 
sults in  moving  milk  directly  from  farms 
to  nearby  plants  compared  to  shipping 
milk  over  long  distance  to  the  market 
center. 

Yakima  County  is  one  of  the  prtncipal 
production  areas  for  the  market.  Plants 
in  the  Portland  area  and  local  distrib- 
uting plants  receive  milk  directly  from 
farms  in  Yakima  County.  The  prevailing 
hauling  rates  for  such  milk  delivered  to 
local  plants  range  from  19  to  26  cents 
per  hundredweight.  The  hauling  charges 
for  milk  delivered  directly  to  Portland 
plants  from  Yakima  County  farms  rsuige 
from  45  to  50  cents. 

Presently,  the  same  location  adjust- 
ment. 20  cents,  is  applicable  at  a  Walla 
Walla  plant.  240  miles  from  Portland, 
and  at  a  plant  in  Toppenish  in  Yakima 
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Coimly.  159  miles  from  Portland.  As  pro- 
vided by  this  decision,  the  location  ad- 
justrrents  would  be  34.5  cents  at  Walla 
Walh   and  22.5  cents  at  Toppenish. 

Of  :he  54  plants  regulated  by  the  order 
m  December  1970,  location  adjustments 
woul<  be  applicable  to  12  of  them  at 
whicl  no  location  adjustments  presently 
apply,  All  12  plants  are  in  southern  Ore- 
gon a^  distances  of  128  to  172  miles  from 
The  location  adjustments  that 
be  applicable  at  these  plants 
from  18  cents  at  Coos  Bay  to  25.5 
at  Klamiath  Palls. 
■  location  adjustment  of  the  Weed, 
handler,  earlier  discussed  in  this 
on.  whose  marketing  area  route 
dispo  ;ition  is  in  southern  Oregon,  would 
increased  from  15  cents  to  34.5  cents, 
his  Class  I  milk  cost  would  be  de- 
creased by  19.5  cents  per  hundredweight, 
is  240  miles  from  Eugene, 
present  63 -cent  location  differen- 
the  Meridian.  Idaho,  plant,  which 
farther  from  the  central  market  than 
jther  pool  plant,  would  be  un- 
hani  ed  by  this  decision. 

the  six  plants  in  central  Washing- 
eastern  Oregon  at  which  loca- 
djustments  now  apply,  the  appli- 
location  adjustment  rates  would  be 
increased  an  average  of  6  cents,  ranging 
increases  of  2.5  cents  at  the  Top- 
plant  to  14.5  cents  at  the  Walla 
plant. 

he  location  adjustment  provisions 
adopted  had  been  effective  in 
it  is  estimated  that  the  total  value 
pool  would  have  been  reduced  by 
equivalent  of  three  cents  per  hun- 
dreds reight  of  Class  I  milk.  To  maintain 
the  SI  ime  level  of  return  in  the  aggregate 
to  pr  )ducers.  the  order  Class  I  price  dif- 
feren;ial  would  have  to  be  increased  by 
three  cents. 

A  1  iroposal  that  all  shipping  plants  be 
assig  led  a  pro  rata  share  of  the  Class  I 
utiliz  ition  at  the  transferee  plant  for  the 
purp<  se  of  computing  the  location  ad- 
justn  ent  applicable  to  milk  shipped  is 
denied.  The  assigrmient  of  available 
Class  I  utilization  at  the  transferee  plant 
is  no  V  made  first  to  receipts  from  plants 
at  w:  lich  no  location  'adjustment  is  ap- 
plica  )le  and  then  in  sequence  beginning 
with  receipts  from  the  plant  with  the 
lowes  t  location  adjustment.  This  sequen- 
tial 8  5sigrmient.  which  is  commonly  pro- 
videc  in  Federal  orders,  discourages  the 
unne  ;essary  movement  of  milk  between 
pool  slants  at  the  expense  of  producers. 
Th  3  proposals  to  use  Walla  Walla  as  a 
basing  point  for  determining  location 
adjuj  tments  and  to  eliminate  location 
adjuJtments  in  central  Washington  and 
easte  -n  Oregon  are  denied.  To  provide 
f.o.b.  central  market  pricing  at  these 
locat  ons,  or  pricing  on  a  basis  different 
from  that  provided  at  similar  locations 
in  re  ation  to  the  central  market,  would 
tend  to  defeat  tht  purpose  for  which 
locat  on  differentials  are  provided. 

4.  "Jlass  prices  and  classification — (a) 
Clasi  I  price.  The  Class  I  price  should  be 
the  t  isic  formula  price  '  Minnesota- Wis- 
cons  n  manufacturing  milk  price)  for 
the  I  receding  month  plus  $1.98. 

Th  e  present  Class  I  price  is  the  basic 
formiila  price  for  the  preceding  month 


plus  $1.95.  The  3-cent  Increase  in  the 
Class  I  differential  will  result  in  the  same 
return  to  producers  for  milk  in  Class  I 
sales  that  they  now  receive,  after  giv- 
ing consideration  to  the  effect  of  the  re- 
vised location  adjustment  provisions 
adopted  in  this  decision. 

Certain  producer  associations  in  the 
market  proposed  that  the  present  Class 
I  price  be  retained  in  the  order.  A  han- 
dler proposed  reducing  the  Class  I  price 
differential  10  cents,  to  $1.85,  to  achieve 
the  same  Class  I  price  as  in  the  Puget 
Sound  order. 

The  Oregon-Washington  market  draws 
supplies  from  an  area  overlapping  the 
supply  areas  of  the  Puget  Sound  and 
Inland  Empire  markets.  The  evidence  at 
the  hearing  did  not  indica,te  conditions 
in  regard  to  competition  for  supplies  or 
sales  with  these  other  Federal  order 
markets  significantly  different  from 
those  that  prevailed  a,t  the  inception  of 
the  Oregon-Washington  order.  Accord- 
ingly, the  proposal  for  a  reduction  of  10 
cents  in  the  Class  I  price  is  denied. 

(b)  Class  II  price.  No  change  should 
be  made  in  the  Class  11  price  on  the  basis 
of  this  record. 

A  handler  proposed  that  the  Class  n 
price  (which  is  the  Class  HI  price  plus 
25  cents)  be  reduced  15  cents.  Such  a  re- 
duction is  justified,  it  was  claimed,  be- 
cause ( 1 1  production  for  the  market  is 
more  than  adequate  to  meet  its  Class  I 
and  Class  n  needs,  and  (2)  the  Class  n 
price  in  .some  other  Federal  orders  is  less 
than  in  the  Oregon -Washington  order. 
Producer  spokesmen  opposed  a  decrease 
in  the  Class  n  price. 

The  principal  Class  II  products  (fluid 
cream  and  cottage  cheese^  are  handled 
by  milk  dealers  in  conjunction  with  their 
fluid  milk  plant  operations  and  move 
through  the  same  retail  and  wholesale 
outlets  as  their  Class  I  business.  Order 
handlers  demand  a  regular  supply  of 
producer  milk  for  their  Class  II  uses. 
The  proponent  for  a  lower  Class  n  price 
did  not  show  or  claim  that  alternative 
supplies  of  milk  or  milk  products  for 
Class  II  uses  are  obtainable  at  less  than 
the  present  Class  n  price.  Neither  did  he 
establish  that  a  reduction  in  the  Class  II 
price  is  otherwise  warranted.  Accord- 
ingly, the  proposal  is  denied. 

(c)  CZoss // produces.  No  action  should 
be  taken  on  the  basis  of  this  record  on 
proposals  to  d)  classify  half  and  half 
(now  Class  I)  in  Class  11;  and  (2)  clas- 
sify ice  cream,  ice  cream  mix,  frozen 
desserts,  sour  cream  mixtures,  and 
aerated  cream  products  (all  now  Class 
n )  in  Class  HI. 

A  handler  requested  that  the  proposed 
classification  changes  be  adopted  be- 
cause (1)  a  number  of  Federal  orders 
now  so  classify  these  products  and  (2) 
including  these  products  in  the  lower- 
price  classifications  would  assist  in 
halting  the  loss  of  sales  of  such  products 
to  notidairy  substitutes.  Producers  op- 
posed the  classification  changes,  con- 
tending that  they  would  result  in  a  re- 
duction in  the  payments  they  receive 
for  their  milk. 

At  the  inception  of  the  order,  half  and 
half  was  classified  in  Class  I  and  cream 
in  Class  n.  Because  of  its  lower  butterfat 


content,  half  and  half  has  been  in  a 
much  better  competitive  position  with 
nondairy  substitutes  than  fluid  cream 
has  been.  Moreover,  there  has  been  no 
apparent  signiflcant  decline  in  half  and 
half  sales  in  the  market  since  the  incep- 
tion of  the  order.  It  is  not  evident  that 
including  it  in  a  lower  priced  class  will 
result  in  increased  sales  of  the  product. 
The  above  Class  n  products  for  which 
the  handler  proposed  a  Class  III  classifi- 
cation constitute  a  substantial  and  con- 
tinuing outlet  for  reserve  supplies  of 
producer  milk.  Handlers  require  a  sup- 
ply of  high  quality  milk  to  produce 
these  products.  Although  there  is  no 
general  requirement  throughout  the  area 
that  Grade  A  milk  must  be  used  in  the 
manufacture  of  these  products,  handlers 
use  Grade  A  milk  for  the  production  of 
such  Class  n  products. 

It  cannot  be  concluded  that  producers 
would  realize  anv  gain  at  the  present 
time  by  incorporating  the  proposed 
classification  changes  in  the  order  or 
that  the  order  market  would  otherwise 
be  benefited.  Alternative  supplies  to  pro- 
duce the  various  Class  n  products  for 
which  a  Class  III  classification  is  pro- 
posed are  not  readily  available  at  less 
than  the  Class  n  price  in  the  order.  The 
classification  of  these  products  under  the 
Puget  Sound  order,  for  example,  where 
handlers  compete  for  sales  outlets  with 
local  handlers  for  such  products,  is  the 
same  as  under  the  Oregon-Washington 
order. 

(d)  Cream  in  inventory.  Cream  on 
hand  at  a  plant  at  the  end  of  the  month 
should  be  classified  in  Class  n  when  in 
packaged  form  and  in  Class  III  when 
in  bulk.  This  parallels  the  basis  for  classi- 
f5ring  a  handler's  month-end  inventory 
of  fluid  milk  products,  which  are  Class  I 
when  in  packaged  form  and  Class  III 
in  bulk. 

When  cream  is  held  in  packaged  form, 
it  is  reasonable  to  presume  that  it  is  in- 
tended for  distribution  as  a  Class  II 
product,  its  normal  utilization  in  such 
form.  In  the  following  month,  inventory- 
on  hand  at  the  beginning  of  the  month, 
shoiild  be  allocated  directly  to  a  han- 
dler's Class  n  utilization. 

The  order  does  not  now  make  provision 
for  classifying  cream  in  inventory.  The 
change  herein  adopted  will  specify  a 
more  complete  accounting  of  the  total 
receipts  and  disposition  of  the  skim  milk 
and  butterfat  in  all  cream  handled  at 
their  plants,  which  accounting  is  neces- 
sary in  order  to  determine  the  utilization 
of  producer  milk  handled  at  their  plants. 
This  is  because  the  cream  handled  in  a 
plant  derives  from,  and  is  intermingled 
with,  the  Class  I  operations  of  the 
handler. 

As  in  the  case  of  bulk  milk  products, 
the  final  use  of  cream  being  held  in  bulk 
inventory  is  not  necessarily  apparent. 
The  cream  must  be  followed  to  its  ulti- 
mate use.  which  may  be  in  any  class. 
Accordingly,  it  is  reasonable  to  classify 
bulk  cream  in  inventory  in  Class  m  and 
then  apply  a  reclassification  charge 
should  the  cream  eventually  be  used  in 
another  class. 
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(e)  Interplant  transfers.  If  cream  is 
transferred  to  another  plant  in  packaged 
form,  the  skim  milk  and  butterfat  con- 
tained therein  should  be  classified  as 
Class  n  milk  since  it  is  moved  in  final 
form.  The  classification  of  cream  when 
disposed  of  in  bulk  form  however,  is 
determinable  only  by  following  the 
movement  of  the  cream  to  its  final  use. 
Thus,  it  is  necessary  that  cream  trans- 
ferred in  bulk  form  from  a  pool  plant 
to  another  plant  be  classified  in  a  man- 
ner similar  to  that  used  in  classifying 
transfers  of  bulk  fluid  mUk  products. 
This  is  effectuated  by  the  attached  order 
language  of  this  decision. 

Transfers  of  both  fluid  milk  products 
and  cream  in  bulk  from  a  pool  plant  to 
a  nonpool  plant,  which  transfers  are  not 
assigned  to  Class  I,  should  be  assigned 
first  to  the  available  Class  HI  utilization 
at  the  nonpool  plant  and  then  to  Class  11. 
Such  assignment  of  bulk  fluid  milk  prod- 
ucts is  now  made  first  to  the  nonpxwl 
plant's  Class  n  utilization. 

A  cooperative  proposed,  with  respect  to 
fluid  milk  products,  the  change  herein 
adopted.  A  nonpool  plant  which  is  an 
outlet  for  much  of  the  cooperative's  sur- 
plus producer  milk  produces  substantial 
quantities  of  Class  U  and  Class  HI  prod- 
ucts. The  shipments  to  the  manufactur- 
ing plant  by  the  cooperative  are  inter- 
mingled at  the  manufactiu-ing  plant  with 
milk  received  from  its  regular  sources 
of  supply.  The  manufactured  products 
produced  at  the  plant  are  not  required 
to  be  made  from  milk  from  Grade  A 
sources. 

The  change  herein  provided  will  lacil- 
itate  the  marketing  of  the  reserve  sup- 
plies of  producer  milk  by  enabling  the 
disposal  of  such  milk  by  regulated  han- 
dlers to  manufacturing  outlets  for  Class 
III  use  even  though  there  may  be  some 
Class  n  products  manufactured  at  the 
plant.  As  a  safeguard,  however,  the  or- 
der should  provide  that  the  Clsiss  in 
classification  of  such  transfers  should 
be  limited  to  the  Class  m  utilization  at 
the  transferee  plant. 

To  attempt  to  specify  a  priority  to  the 
Class  II  utilization  in  a  nonpool  manu- 
facturing plant  for  fluid  milk  products 
and  cream  transferred  to  such  a  plant 
from  a  pool  plant  would  be  impractical. 
This  is  because  such  a  nonpool  plant's 
major  supply  would  be  ungraded  milk, 
the  price  for  which  would  tend  to  ap- 
proximate the  order  Class  HI  price. 

It  cannot  be  expected  that  the  irreg- 
ular supplies  that  a  nonpool  manufac- 
turing plant  might  receive  as  surplus 
milk  from  Oregon- Washington  handlers 
would  be  worth  more  to  it  than  the  milk 
received  from  its  regular  suppliers.  To 
provide  a  priority  in  the  Class  n  utiliza- 
tion to  receipts  of  order  milk  transferred 
to  such  plant  would  tend  to  disadvantage 
the  regulated  handler,  since  he  would  be 
obligated  to  the  pool  at  the  Class  n  price 
while  receiving  a  manufacturing  milk 
price  (which  would  more  nearly  approx- 
imate the  Class  HI  price)  for  his  surplus 
milk.  Orderly  marketing  will  be  facili- 
tated by  this  change. 

The  requirement  that  each  container 
of  cream  for  Class  m  uses  transferred 
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from  a  pool  plant  to  a  nonpool  plant  be 
"tagged"  should  be  removed  from  the 
order.  This  provision  accomplishes  no 
purpose  since  the  verification  of  the 
cream  disposition  must  otherwise  be  es- 
tablished. Producers  proposed  the  re- 
moval of  the  tagging  requirement  and 
there  was  no  opposition  to  the  proposal, 
(f)  Evaporated  milk.  As  proposed,  a 
Class  m  classification  should  be  spec- 
ified for  producer  milk  used  to  produce 
evaporated  milk.  This  will  permit  such 
use  to  remain  as  a  competitive  outlet  for 
milk  surplus  to  the  needs  of  the  Class  I 
market.  Evaporated  milk  made  from  milk 
priced  under  the  order  must  compete 
in  a  national  market  with  evaporated 
milk  processed  from  other  graded  milk 
or  from  ungraded  milk  priced  at  a  level 
comparable  to  the  Class  III  price.  The 
present  order  requires  interpretation  in 
this  regard  since  it  does  not  now  specifi- 
cally classify  evaporated  milk  as  a  use 
in  any  class.  There  was  no  proposal  to 
include  it  in  a  classification  other  than 
Class  ni. 

5.  Expansion  of  the  marketing  area. 
Lake  County,  Oreg.,  should  not  be  added 
to  the  marketing  area. 

Sparsely  populated  Lake  County  (pop- 
ulation 6.000)  is  in  southern  Oregon  and 
is  contigxious  to  Klamath  County,  which 
is  in  the  marketing  area. 

The  total  Class  I  distribution  in  Lake 
County  is  from  the  plants  of  two  pro- 
ducer-handlers, the  Klamath  County 
handler  who  proposed  adding  Lake 
County  to  the  marketing  area,  and  one 
other  regulated  handler. 

The  proponent  stated  that  the  pro- 
posal to  add  Lake  County  to  the  market- 
ing ar«a  was  not  made  to  correct  any 
existing  marketing  problem  or  in  antici- 
pation of  resolving  one  that  is  likely  to 
arise  in  the  iirunedia-te  future.  He  con- 
tended that  adding  Lake  County  to  the 
marketing  area  would  insure  that  any 
presently  unregulated  handler  who  ex- 
tended his  distribution  into  Lake  County 
would  have  no  advantage  over  presently 
regulated  handlers. 

The  quantities  of  milk  distributed  by 
regulated  handlers  in  Lake  Coimty  are 
not  a  substantial  portion  of  their  total 
sales.  Since  there  is  no  existing  or  ap- 
parent potential  market  disorder  in  un- 
regulated Lake  County  wtiich  is  affecting 
regiilated  handlers  or  their  producers  ad- 
versely, or  is  adversely  affecting  admin- 
istration of  the  order,  there  is  no  basis 
for  adding  Lake  County  to  the  market- 
ing area  at  this  time.  Accordingly,  the 
proposal  for  extension  of  this  area  is 
denied. 

6.  Computation  of  producer  bases.  The 

4  months  in  the  preceding  January- 
December  period  in  which  the  average 
daily  receipts  of  total  producer  milk  were 
lowest  (instead  of  the  presently  desig- 
nated 5  months  of  August  through  De- 
cember),  should  be  used  for  detennining 
the  baees  on  which  producers  will  be  paid 
for  their  deliveries  in  the  12  months  be- 
ginning February  1  of  each  year.  As  a 
oorollary  change,  to  accommodate  the 
reduction  in  the  base-making  period  from 

5  months  to  4  months,  the  minimum 
number  of  days  of  a  producer's  produc- 
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tlon  that  must  be  received  at  a  pool 
plant  or  diverted  as  producer  milk  in  the 
base-making  period  should  be  reduced 
from  120  days  to  90  days. 

The  change  in  the  base-making  period 
herein  adopted  was  proposed  by  a  pro- 
ducer and  was  supF>orted  by  various 
producer  groups  at  the  hearing.  They 
contended  that  designating  specific  con- 
secutive months  a.s  the  base-making  pe- 
riod encourages  an  imduly  accelerated 
rate  of  production  in  such  months  rela- 
tive to  other  months:  and  that  using  the 
4  lowest  months  of  total  production  as  a 
base-making  period  is  desirable  in  this 
market,  since  a  large  proportion  of  th? 
producers  on  the  market  have  histori- 
cally been  accustomed  to  such  a  base- 
making  period. 

In  recent  years  the  4  lowest  months 
of  production  fell  within  the  months  of 
October  through  February.  August  and 
September,  which  months  are  now  in- 
cluded in  the  base-making  period,  have 
not  apparently  been  among  the  4  lowest 
months  of  production. 

It  can  reasonably  be  expected  that 
there  will  be  some  variation  from  year 
to  year  in  the  four  months  of  the  year 
in  which  the  average  daily  producer  de- 
liveries will  be  lowest.  Utilizing  such  4 
lowest  months  of  production  in  deter- 
mining producer  bases  will  provide  a 
more  suitable  period  for  such  purpose 
than  the  specifically  designated  5- 
month  period  of  August  throueh  De- 
cember now  contained  in  the  order. 

Producer  deliveries  in  January 
through  December  1972  would  be  those 
first  used  in  determining  producer  bases 
on  deliveries  during  the  four  lowest 
months  of  producer  deliveries.  Producers 
would  have  bases  assigned  to  them  based 
on  their  deliveries  during  1972  to  be  ef- 
fective for  the  12  months  beginning 
February  1.  1973.  It  would  be  impracti- 
cal to  provide  for  an  earlier  effective 
date.  To  provide  producers  reasonable 
notice,  anv  order  amendment  resulting 
from  this  decision  could  not  appropri- 
ately be  effected  before  the  12-month 
period  within  which  bases  currently  be- 
ing determined  will  have  expired. 

Seme  producere  urged  that  the  base- 
making  period  for  each  individual  pro- 
ducer be  the  average  of  his  daily  de- 
liveries during  his  four  lowest  months 
of  production.  There  is  no  basis  for 
concluding  that  incorporating  such  pro- 
vision in  the  order  would  tend  to  en- 
courage even  production  throughout  the 
year,  a  principal  purpose  for  which  a 
base  plan  was  instituted  in  the  market. 
On  the  basis  of  past  market  experience, 
it  can  be  expected  that  the  4  months 
of  the  lowest  production  for  the  mar- 
ket will  almost  certainly  fall  within  the 
5-month  f>eriod  when  milk  is  shortest 
relative  to  the  market's  needs.  To  enable 
a  producer  to  establish  a  base  on  the 
basis  of  his  deliveries  in  other  months 
would  serve  no  practical  purpose  and 
would  tend  to  defeat,  rather  than  ef- 
fectuate, the  intent  of  the  base-excess 
plan  in  the  order.  The  proposal,  there- 
fore, is  denied. 

7.  Application  of  the  order  to 
prodiLcer -handlers.    No    change    should 
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at  this  time  in  the  order  pro- 
relating  to  producer-handlers, 
order  designates  as  a  producer- 
any  person  who  operates  a  dairy 
and  a  milk  processing  plant  from 
fluid  milk  products  are  distrib- 
on  routes  in  the  marketing  area, 
addition  to  the  production  of  his  own 
such   person   may   receive   from 
plants  packaged  fluid  milk  prod- 
other    than    whole    milk,    in    an 
not  in  excess  of  an  average  of 
pounds  per  day.  He  must  also  pro- 
proof   .satisfactory   to   the   market 
that   care  and   manage- 
of  the  dairy  animals  and  other 
necessary  to  produce  the  en- 
olume  of  fluid  milk  products  (ex- 
receipts  from  pool  plants!   and 
(Operation  of  the  processing  and  dis- 
business  is  his  personal  enter- 
and  is  operated  at  his  sole  risk, 
proposed    that    the    pro- 
handler     definition     be     rewrit- 
a  more  detailed  form  as  a  means 
4>rther    assuring    that    exemption 
the  pricing  and  pooling  provisions 
order  would   be   accorded   only 
persons     who     are     bona     fide 
-handlers.  Except  as  it  relates 
transactions     between      producer- 
and    vendors,    the    proposed 
does  not  purport  to  change 
the   requirements   to   qualify 
producer-handler, 
or  to  and  since  the  inception  of 
(Irder  in  January  1970.  Class  I  sales 
pipducer-handlers  have  been  a  signif- 
part  of  the  total  Class  I  sales  in 
ifiarket.  About  7  percent  of  the  total 
I  sales  in  the  market  is  made  by 
V  75  producer-handlers.  In 
1971.    the    latest    month    for 
data  were  available  at  the  hear- 
producer-handler    Class     I    sales 
3.7  million  pounds.  The  total  pro- 
milk  pooled  in  Class  I  that  month 
;8.7  million  pounds.  There  has  been 
s^nificant  change  in  the  number  of 
r-handlers  under  the  order  since 
ii^ception. 

principal  change  in  the  applica- 
of  the  order  to  milk  of  producer- 
proposed  by  producers  would 
re  that  payment  be  made  to  the 
settlement  fund  at  the  differ- 
between  the  Class  I  and  Class  III 
on  a  producer-handler's  sales  of 
milk  products  to  a  vendor  who  also 
ns    packaged   fluid   milk    products 
a  pool  plant  in  the  same  month, 
vendor   would   be   responsible   for 
any  payment  thus  incurred  to 
)roducer-settlement  fund.  A  vendor 
be  defined  as  any  person  who  does 
>perate  a  plant  but  who  engages  in 
I  lisiness  of  receiving  fluid  milk  prod- 
from  a  plant  for  resale  to  retail  or 
consumers  via  a  mobile  deliv- 
'  ehicle. 

proposal  to  require  a  vendor  to 
payment  to  the  producer-settle- 
fund  on  his  purchases  from  a  pro- 
-handler  was  opposed  by  a  major 
in  the  market.   He  contended 
requiring  such  a  payment  in  this 
would  unwarrantedly  discrimi- 
against  vendors  and  their  suppliers. 
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A  principal  vendor  in  the  market  supplied 
by  the  handler  has  over  an  extended 
period  of  time  relied  on  both  the  handler 
and  a  producer-handler  for  his  needs  on 
a  regular  basis. 

The  basis  for  the  producer's  proposal 
to  require  a  payment  to  the  producer- 
settlement  fund  on  producer-handler's 
sales  to  a  vendor  is  that  producer- 
handlers  could  use  vendors  as  outlets  for 
the  milk  which  is  surplus  to  a  producer- 
handler's  Class  I  needs.  Producers  con- 
tended that  this  results  in  a  producer- 
handler's  surplus  displacing  Class  I  sales 
of  pool  milk.  The  record  evidence  did  not 
establish,  however,  that  this  was  happen- 
ing to  any  disruptive  extent  in  the  mar- 
ket at  the  present  time. 

Although  the  apparent  purpose  of  the 
producers'  proposal  is  to  provide  more 
definitive  requirements  in  the  order  for 
obtaining  exemption  as  a  producer- 
handler  under  the  order  than  is  now  pro- 
vided, their  testimony  was  directed  at 
what  might  develop  under  certain  condi- 
tions instead  of  under  existing  conditions 
in  the  market.  It  was  not  shown  that  the  ' 
present  provisions  for  obtaining  exemp- 
tion from  the  order  as  a  producer- 
handler  are  inadequate  under  current 
conditions  in  the  market.  Producer- 
handlers  under  the  order  have  been  re- 
lying basically  on  their  own  production 
for  their  Class  I  needs  and  have  been 
marketing  their  own  surplus.  There  is  no 
indication  that  the  activities  of  the 
producer- handlers  are  causing  instability 
in  the  market  or  that  they,  as  a  group, 
are  engaging  in  disruptive  marketing 
practices. 

The  proposal  to  require  a  vendor  sup- 
plied by  both  a  producer-handler  and  a 
pool  plant  to  pay  the  producer-settlement 
fund  the  difference  between  the  Class  I 
and  Class  III  prices  on  his  pxu-chases 
from  a  producer-handler  should  not  be 
adopted.  Although  producers  stated  that 
a  vendor  receiving  milk  from  both  a 
producer-handler  and  a  pool  plant  in  the 
same  month  affords  producer-handlers 
an  unwarranted  advantage  at  the  ex- 
pense of  the  pool,  the  testimony  failed 
to  indicate  to  what  extent,  if  any.  such 
advantage  was  currently  being  realized 
by  producer-handlers  in  the  market. 

The  proposal  to  incorporate  a  vendor 
definition  in  the  order  and  to  designate 
a  vendor  as  a  handler  therefore  is  denied. 
The  proposal  to  this  effect  was  made  in 
connection  with  the  proposal  to  require 
payments  by  a  vendor  on  his  purchases 
from  a  producer-handler.  Since  the  pro- 
posal to  provide  for  such  a  payment  is 
not  adopted  by  this  decision,  no  purpose 
would  be  served  by  defining  a  vendor  in 
the  order  and  designating  him  as  a 
handler. 

8.  Miscellaneous  changes — (a)  Hand- 
ler operating  two  or  more  pool  plants. 
Under  certain  conditions,  the  operation 
of  each  plant  of  a  handler  operating  two 
or  more  pool  plants  should  be  considered 
separately  in  determining  the  classifica- 
tion of  his  producer  milk  receipts  during 
the  month. 

At  the  present  time,  such  a  handler's 
classification  of  producer  milk,  and  his 
net  pool  obligation,  are  calculated  on  the 


basis  of  the  combined  operation  of  his 
pool  plants. 

A  handler  operating  two  pool  distribut- 
ing plants  proposed  that  each  plant  be 
considered  as  a  separate  unit  for  pur- 
ix>ses  of  determining  his  net  pool  obliga- 
tion. The  handler,  a  corporation  which 
operates  two  plants  as  separate  entities, 
claims  that  combining  the  operations  in 
the  filing  of  monthly  reports  to  the  mar- 
ket administrator,  as  presently  required, 
unnecessarily  complicates  the  asceilain- 
ment  of  the  obligation  for  producer  milk 
allocable  to  each  plant. 

If  a  handler  operating  two  or  more 
pool  plants  receives  during  the  month 
fluid  milk  products  from  either  an  un- 
regulated supply  plant  or  another  order 
plant  that  is  allocated  to  Class  I,  the 
handler's  net  pool  obligation  should  con- 
tinue to  be  computed  on  the  basis  of  com- 
bining the  operations  of  his  plants. 
Otherwise,  such  a  multiple  plant  operator 
could  exploit  the  pool  by  allocating  re- 
ceipts from  unregulated  supply  plants 
and  other  order  plants  to  his  plant  with 
the  highest  Class  I  utilization,  and  there- 
by reduce  the  Class  I  that  would  be  allo- 
cated to  his  producer  milk. 

Unless  fluid  milk  products  are  received 
by  a  multiple  plant  handler  from  unregu- 
lated supply  plants  and/or  other  order 
plants,  there  is  no  need  to  require  him 
to  consider  his  total  operation  as  a  imit 
in  determining  his  obligation  for  pro- 
ducer milk.  If  a  multiple  plant  handler 
receives  no  fluid  milk  products  during  the 
month  from  unregulated  supply  plants 
or  other  order  plants,  the  integrity  of  the 
classification  plan  will  not  be  impaired 
by  his  computing  his  obligation  for  pro- 
ducer milk  separately  for  each  pool  plant, 
(b^  Receipts  of  fluid  milk  products 
priced  by  an  order  at  a  pool  plant  from 
an  unregulated  supply  plant.  As  proposed 
by  producers,  no  pool  charge  should  be 
made  on  fiuid  milk  products  received  at 
a  pool  plant  from  an  unregulated  supply 
plant  when  it  is  determined  that  such 
fluid  milk  products  have  been  priced  as 
Class  I  under  this  or  any  other  Federal 
order.  When  an  unregulated  supply  plant 
makes  Class  I  purchases  from  a  regulated 
plant  under  any  order,  the  obligation  to 
the  order  pool  at  the  Class  I  price  has 
been  met.  and  there  is  no  justification  for 
any  additional  charge.  On  any  unpriced 
milk  received  from  an  unregulated  supply 
plant,  the  Oregon-Washington  order  will 
continue  to  provide  for  payment  to  the 
producer-settlement  fund  at  the  differ- 
ence between  the  Class  I  and  uniform 
prices. 

<c)  Offsetting  payments  due  from 
against  payments  due  to  the  producer- 
settlement  fund.  The  payments  due  from 
handlers  for  milk  priced  under  the  order 
are  paid  to  the  market  administrator 
for  deposit  into  the  producer-settlement 
fund.  The  monies  thus  received  are  paid 
out  of  such  fund  for  distribution  to  pro- 
ducers according  to  their  deliveries.  In 
some  instances,  handlers  to  whom  the 
market  administrator  is  required  to  make 
payment  from  the  producer-settlement 
fund  for  distribution  to  producers  may 
owe  money  to  the  producer-settlement 
fund,  usually  as  a  result  of  an  audit 
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adjustment.  Under  such  circumstance, 
the  market  administrator  should  offset 
the  payment  due  a  handler,  or  any  other 
person,  from  the  producer-settlement 
fund  against  payments  due  from  such 
person.  It  would  be  impractical  to  do 
otherwise.  Accordingly,  the  order  should 
specify  that  the  market  administrator 
shall  offset  the  payment  due  to  any  per- 
son from  the  producer-settlement  fund 
against  payments  due  from  such  pei-son. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  Tliese  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  in- 
consistent with  the  findings  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

Evidence  on  a  proposal  to  make  certain 
changes  in  the  order  provision  relating 
to  the  computation  of  producer  bases  was 
excluded  from  the  record  by  the  presid- 
ing officer.  Offer  of  proof  made  by  the 
party  submitting  the  proposal  has  been 
reviewed.  The  action  taken  by  the  pre- 
siding officer  on  it  is  hereby  reaffirmed 
on  the  basis  that  it  was  not  within  the 
scope  of  the  hearing. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  pre\aously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

( b )  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 
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Recommended  marketing  agreement 
and  order  amending  the  order.  The 
recommended  marketing  agreement  is 
not  included  in  tliis  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended.  The 
following  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Oregon-Washington  market- 
ing area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out: 

1.  A  new  §  1124.2  is  added  as  follows: 

§1124.2      Uairv    rarnu-r    for    oiIut   mar- 
kets. 

"Dairy  farmer  for  other  markets" 
means  any  p>erson  who  produces  milk  in 
compUance  with  the  inspection  require- 
ments of  a  duly  constituted  health 
authority  and  from  whose  farm  milk  is 
received  by  a  pool  handler,  if  such 
handler  caused  milk  from  the  same  farm 
to  be  delivered  diu-ing  the  month  to  a 
nonpool  plant  'except  an  other  order 
plant )  as  other  than  producer  milk. 

2.  Section  1124.7  is  revised  as  follows: 
§1124.7      Handler. 

•Handler"  means: 

I  a  >  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

( b  I  Any  person  in  his  capacity  as  the 
operator  of  a  partially  regulated  distrib- 
uting plant: 

( c  >  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  diverted  from  a  pool  plant  for 
the  account  of  such  cooperative 
association: 

<di  A  cooperative  association  with  re- 
spect to  milk  of  its  member  producers 
which  is  received  from  the  farm  for  de- 
livery to  the  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by  or  under  contract  to  such  cooperative 
association: 

1  e  I   A  producer-handler ;  or 

I  f )  Any  person  who  operates  another 
order  plant  described  in  §  1124.61. 

3.  Section  1124.9  is  revised  as  follows: 

§  1124.9      Pool  plant. 

'  Pool  plant"  means  any  plant  meeting 
the  conditions  of  paragraph  lai  or  <bi 
of  this  section  except  the  plant  of  a  han- 
dler exempt  pursuant  to  §  1124.60  or 
§  1124.61:  Provided.  That  if  a  portion  of 
a  plant  is  physically  .separated  from  the 
Grade  A  portion  of  such  plant,  is  oper- 
ated separately  and  is  not  approved  by 
any  health  authority  for  the  receiving, 
processing,  or  packaging  of  any  fluid 
milk  product  for  Grade  A  disposition,  it 
shall  not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section: 

(a)  A  distributing  plant  which  during 
the  month : 

( 1 1  Has  route  disposition  <  except  filled 
milk'  in  the  marketing  area  of  15  per- 
cent or  more  of  its  total  receipts  of  Grade 
A  milk  <  except  packaged  fluid  milk  prod- 
ucts from  other  plants  qualifled  under 
this  paragraph,  filled  milk,  and  milk  re- 
ceived at  such  plant  as  diverted  milk 
from  another  plant,  which  milk  is  clas- 
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sified  in  Class  in  under  this  order  and  is 
subject  to  the  pricing  and  pooling  pro- 
visions of  this  or  another  order  issued 
pursuant  to  the  Act) :  and 

'  2 »  Has  total  route  disposition,  except 
as  filled  milk,  both  inside  and  outside 
the  marketing  area,  of  30  percent  or 
more  of  such  receipts:  Provided.  That  all 
distributing  plants  operated  by  a  han- 
dler may  be  considered  as  one  plant  for 
the  purpase  of  meeting  the  percentage 
requirements  of  this  subparagraph  if  the 
handler  submits  a  written  request  to  the 
market  administrator  prior  to  the 
deliverv  period  for  which  such  considera- 
tion is  requested. 

'b>  "Any  supply  plant  from  which  not 
less  than  50  percent  in  any  month  of 
September  through  February  and  not 
less  than  20  percent  in  any  month  of 
March  through  August  of  its  dairy  farm 
supply  of  Grade  A  milk  (excluding  milk 
received  at  such  plant  as  diverted  milk 
from  another  plant,  which  milk  is  classi- 
fied in  Class  III  under  this  order  and  is 
subject  to  the  pricing  and  pooling  pro- 
visions of  this  or  another  order  issued 
pursuant  to  the  Act*  is  shipped  in  the 
form  of  a  fluid  milk  product  'except  as 
filled  milk)  to  a  pool  distributing  plant 
or  is  a  route  disposition  in  the  marketing 
area  of  fluid  milk  products  <except  filled 
milk)  processed  and  packaged  at  such 
plant:  Provided.  That: 

1 1 )  With  respect  to  a  supply  plant 
operated  by  a  cooperative  association, 
the  producer  milk  of  its  members  which 
it  caused  to  be  delivered  directly  from 
their  farms  to  pool  distributing  plants 
shall,  for  the  purpose  of  this  paragraph, 
be  considered  as  a  receipt  at  the  co- 
operative's supply  plant  and  a  shipment 
from  the  supply  plant  to  pool  distributing 
plants  to  the  extent  that  the  total  quan- 
tity of  the  producer  milk  received  at  pool 
distributing  plants  directly  from  such 
producers'  farms  does  not  exceed  the 
total  quantity  of  milk  shipped  during  the 
same  month  from  the  cooperative's  sup- 
ply plant  to  pool  distributing  plants: 

•  2)  A  plant  which  qualified  as  a  pool 
plant  pursuant  to  this  paragraph  in  each 
month  of  September  through  February 
shall  be  a  pool  plant  in  each  of  the  fol- 
lowing months  of  March  through  August 
unless  a  written  application  is  filed  with 
the  market  administrator  prior  to  the 
first  day  of  any  such  month  requesting 
that  the  plant  be  de.signated  a  nonpool 
plant  for  such  month  and  each  subse- 
quent month  through  Ausust  during 
which  it  would  not  otherwise  qualify  as 
a  pool  plant;  and 

( 3 )  For  the  purpose  of  this  paragraph, 
the  operations  of  two  or  more  supply 
plants  mav  be  combined  and  considered 
as  the  operation  of  one  plant  if  so  re- 
quested in  writing  to  the  market  admin- 
istrator by  the  handler's)  operating  such 
plants  prior  to  the  first  day  of  the  month 
for  which  such  consideration  is  requested. 

4.  Section  1124.11  is  revised  as  follows: 

§1124.11       Producer. 

"Producer"  means  any  person,  except 
a  dairy  farmer  for  other  markets  or  a 
producer- handler  as  defined  in  any  or- 
der (including  this  part)  issued  pursuant 
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Act.  who  produces  mi'k  approved 
duly  constituted  health  authority 
4uid  consumption,  which  milk  is  re- 
at  a  pool  plant  or  diverted  there- 
within  the  limits  set  forth  in  p€u^- 
(a)  and  'b)  of  this  section  and 
t  to  paragraphs  (c).  (d>,  (e)  and 
this  section    The  term  shall  not 
such  person  with  respect  to  milk 
at  a  pool  plant  from  another 
plant  by  diversion  if  both  buyer 
;eller  have  requested  Class  III  milk 
flcation  in  the  reports  of  receipts 
itilization  filed  with  the  respective 
administrators: 
A  cooperative  association  may  di- 
for  its  account  to  a  nonpool  plant 
lilk  of  any  producer  whose  milk  has 
received  previously  at  a  pool  plant 
rom  whom  at  least  three  deliveries 
received  at  a  pool  plant  diuing  the 
.  except  that  the  aggregate  quan- 
.erted  may  not  exceed  the  aggpe- 
luantity  received  during  the  month 
all  such  producers  at  pool  plants, 
or   more   cooperative   associations 
lave  their  allowable  diversions  com- 
on  the  basis  of  the  combined  de- 
of  milk  by  their  member  pro- 
if  each  association  has  filed  such 
in  writing  with  the  market  ad- 
on  or  before  the  first  day  of 
ihonth  such  agreement  is  effective, 
request  shall  specify  the  basis  for 
any  over-diverted  milk  to  the 
members  of  each  cooperative 
ation  according  to  a  method  ap- 
by  the  market  administrator; 
A  handler  in  his  capacity  as  the 
of  a  pool  plant  may  divert  for 
to  a  nonpool  plant  the  milk 
producer  whose  milk  has  been 
previously  at  a  pool  plant  and 
whom  at  least  three  deliveries  are 
during  the  month  at  his  pool 
s>  and  who  is  not  a  member  of  a 
as.sociation  w^hich  is  divert- 
pursuant  to  paragraph  <a^  of 
ction  during  the  month,  except 
ageregate  quantity  diverted  may 
^ceed  the  aggregate  quantity  re- 
during  the  month  from  all  pro- 
>  at  his  pool  plant's) ; 
In  the  event  milk  receipts  from 
farmers  are  diverted  in  excess  of 
icable  E>ercentages  pursuant  to 
(a)  and  'b)  of  this  section, 
diverting    handler   shall    designate 
farmers  whose  milk  was  over- 
and  such  overdiverslons  shall 
considered  producer  milk.  If  the 
fails  to  make  .such  designation, 
milk  of  the  dairy  farmers  which 
received  at  a  pool  plant's ) 
diverting  handler  shall  be  pro- 
milk  for  such  month : 
For  the  purposes  of  the  require- 
of  §  1124.9.  milk  diverted  for  the 
of  the  operator  of  a  pool  dis- 
plant.    except    an    operator 
is  also  a  cooperative  association 
milk  in  the  .same  month  pur- 
to  paragraph  'a>  of  this  section. 
oe  included  in  the  receipts  of  the 
qlant  from  which  diverted; 
For  the  purposes  of  location  ad- 
pursuant   to    55  1124.52   and 
.  any  milk  diverted  shall  be  con- 
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sidered  to  have  been  received  at  the  loca- 
tion of  the  plant  to  which  diverted ;  and 
(f )  Milk  moved  from  producers'  farms 
to  a  nonpool  plant  may  be  diverted  pro- 
ducer milk  only  if  it  is  not  fuUy  subject 
to  the  pricing  and  pooling  provisions  of 
the  other  order  and  if  both  the  diverting 
handler  and  the  operator  of  the  other 
order  plant  request  Class  im  for  Class 
11)  classification. 

5.  Section  1124.13(a)(3)  is  revised  as 
follows : 

§1124.13      Producer  milk. 

•  •  *  •  • 

(a)    •   •   * 

(3)  Diverted  by  the  operator  of  such 
pool  plant  or  by  a  cooperative  association 
pursuant  to  5  1124.7(c)  to  a  pool  plant 
if  both  the  diverting  handler  and  the 
operator  of  the  plant  to  which  the  milk 
is  diverted  have  requested  Class  HI  clas- 
sification on  such  diverted  milk  in  their 
reports  filed  pursuant  to  5  1124.30; 

•  •  *  *  • 

6.  Section  1124.14  is  revised  as  follows: 
§  1124.14      Other  Murce  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Fluid  milk  products  and  cream 
from  any  source  except: 

(1)  Producer  milk;  and 

(2)  Fluid  milk  products  and  cream 
from  pool  plants; 

<b)  Products  other  than  fluid  milk 
products  and  cream  from  any  source 
'including  those  produced  at  the  plant) 
which  are  reprocessed,  converted  into,  or 
combined  wnth  another  product  in  the 
plant  during  the  month;  and 

'O  Any  disappearance  of  any  prod- 
uct other  than  a  fluid  milk  product  or 
cream  that  is  in  a  form  in  which  it  may 
be  converted  into  a  Class  I  or  Class  n 
product  and  which  is  not  otherwise  ac- 
counted for  under  the  order. 

7.  In  5  1124.22  paragraphs  (1),  (m), 
and  (n)  are  revised  as  follows: 

§1124.22     Duties. 

•  •  *  *  « 

(1)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1124.46(a) 
(10)  and  the  corresponding  step  of 
§  1124.46(bi,  estimate  and  publicly  an- 
nounce the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose; 

( m )  Report  to  the  market  administra- 
tor of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
products  or  cream  from  an  other  order 
plant,  the  classification  to  which  such 
receipts  are  allocated  pursuant  to 
5  1124.46  pursuant  to  such  report,  and 
thereafter  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in 
verification  of  such  report;  and 

( n )  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 


products  or  cream  to  an  other  order  plant 
the  classification  to  which  such  ship- 
ments were  allocated  by  the  market  ad- 
ministrator of  the  other  order  on  the 
basis  of  the  report  of  the  receiving  han- 
dler, and,  as  necessary,  any  changes  in 
such  classification  arising  from  the  ver- 
ification of  such  report. 

8.  Section  1124.30(a)(4)  is  revised  as 
follows: 

§  1124.30      Report.s  of  rereipts  and  utili- 
zation. 


(a)    •   •   * 

(4)  The  pounds  of  skim  milk  and 
butterfat  contained  in  all  fluid  milk 
products  and  cream  on  hand,  separately 
in  bulk  and  in  packages,  at  the  beginning 
and  at  the  end  of  the  month; 

*  *  •  *  * 

9.  Section  1124.41  is  revised  as  follows: 
§1124.41      Cla!>Kcs  of  utilization. 


(b)  •  •  • 

(4 )  In  packaged  cream  in  inventory  at 
the  end  of  the  month;  and 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  butter,  butteroil, 
anhydrous  butterfat,  evaporated  milk, 
condensed  milk,  or  condensed  skim  milk 
(either  plain  or  flavored)  used  to  pro- 
duce another  Class  in  product  in  a  pool 
plant  or  in  a  nonpool  plant  located 
within  the  marketing  area,  condensed 
buttermilk,  cheese,  except  cottage  chease, 
sterilized  products  in  hermetically  sealed 
all-metal  containers,  nonfat  dry  milk, 
dried  whole  milk,  livestock  feed  and 
blends  of  dried  milk  products ; 

(2)  Contained  in  products  which  con- 
tain 6  percent  or  more  of  nonmilk  fat  or 
oil; 

(3)  In  fluid  milk  products  and  cream 
dumped  after  prior  notification  to  and 
opportunity  for  veriflcation  by  the  mtir- 
ket  administrator: 

(4)  Represented  by  the  nonfat  solids 
added  to  a  fluid  milk  product  which  is  in 
excess  of  an  equivalent  volume  of  such 
product  prior  to  the  addition; 

(5)  In  inventory  of  bulk  fluid  milk 
products  and  bulk  cream  on  hand  at  the 
end  of  the  month : 


10.  Section  1124.44  is  revised  as 
follows : 

§1124.44      Transfers. 

Skim  milk  or  butterfat  shall  be 
classified : 

(a)  At  the  utilization  indicated  by 
the  operators  of  both  plants,  otherwise 
as  Class  I  milk  if  transferred  in  the  form 
of  a  fluid  milk  product  or  cream  from  a 
pool  plant  to  the  pool  plant  of  another 
handler  (or  any  pool  plant  if  allocations 
pursuant  to  5  1124.46  are  on  an  individ- 
ual plant  basis)  subject  to  the  following 
conditions: 

( 1 )  The  skim  milk  or  butterfat  so  as- 
signed to  each  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  in  the  transferee  plant  after  com- 
putations pursuant  to   §  1124.4e(a)  (10) 
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and  the  corresponding  step  of  §  1124.46 
(b); 

(2)  If  the  transferor  plant  received 
during  the  month  other  source  milk  to 
b3  allocated  pursuant  to  §  1124.46(a)(5) 
and  the  corresponding  step  of  §  1124.46 
(b).  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to  al- 
locate the  least  possible  Class  I  milk 
utilization  to  such  other  source  milk; 
and 

(3)  If  the  transferor  handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1124.46(a)  (9) 
or  (10)  and  the  corresponding  steps  of 
?  1124.46(b),  the  skim  milk  and  butter- 
fat so  transferred  shall  be  classified  so 
as  to  assign  to  producer  milk  the  great- 
est possible  Class  I  utilization  at  both 
plants; 

( b )  As  Class  I  milk  if  transferred  as  a 
fluid  milk  product  in  packaged  form  to  a 
nonpool  plant  which  is  not  an  other 
order  plant; 

(O  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  a  fluid 
milk  product  or  cream  to  a  nonpool  plant 
that  is  not  an  other  order  plant,  a  pro- 
ducer handler  plant  or  an  exempt  plant 
unless  the  requirements  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
are  met.  in  which  case  the  skim  milk  and 
butterfat  so  transferred  or  diverted  shall 
be  classified  in  accordance  with  the  as- 
sigrunent  resulting  from  subparagarph 
( 3 )  of  this  paragi:aph : 

( 1 )  The  transferrins  or  diverting 
handler  claims  classification  in  Class  II 
or  Class  in  in  his  report  submitted  piu-- 
suant  to  §  1124.30; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
veriflcation.  and 

(3)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classi- 
fied on  the  basis  of  the  following  assign- 
ment of  utilization  from  such  nonpool 
plant  in  excess  of  receipts  of  packaged 
fluid  milk  products  from  pool  plants  and 
other  order  plants; 

(i)  Any  Class  I  milk  utilization  dis- 
posed in  the  marketing  area  on  routes 
shall  be  first  assigned  to  the  skim  milk 
and  butterfat  in  the  fluid  milk  products 
so  transferred  or  diverted  from  pool 
plants,  next  pro  rata  to  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  regular 
sources  of  Grade  A  milk  for  such  non- 
pool  plant; 

(ii)  Any  Class  I  milk  utilization  dis- 
posed of  in  the  marketing  area  of  an- 
other order  on  routes  issued  pursuant  to 
the  Act  shall  be  first  assigned  to  receipts 
from  plants  fully  regulated  by  such  order, 
next  pro  rata  to  receipts  from  p(X)l  plants 
and  other  order  plants  not  regulated  by 
such  order,  and  thereafter  to  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  reg- 
ular sources  of  supply  for  such  nonpool 
plant; 

(iii)  Class  I  milk  utilization  in  excess 
of  that  assigned  pursuant  to  subdivisions 
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(1^  and  (ii)  of  this  subparagraph  shall  be 
assigned  first  to  remaining  receipts  from 
dairy  farmers  who  the  market  admin- 
istrator determines  constitute  the  reg- 
ular source  of  supply  for  such  nonpool 
plant  and  Class  I  milk  utilization  in  ex- 
cess of  such  receipts  shall  be  assigned 
pro  rata  to  imassigned  receipts  at  such 
nonpool  plant  from  all  pool  and  other 
order  plants; 

(iv)  To  the  extent  that  Class  I  milk 
utilization  is  not  so  assigned  to  it.  the 
skim  milk  and  butterfat  so  transferred  or 
diverted  shall  be  classified  as  Class  in 
milk  to  the  extent  of  such  uses  art,  the 
plant  and  then  as  Class  n  milk; 

(V)  To  the  extent  that  Class  I  or  Class 
m  utilization  is  not  assigned  to  it.  the 
skim  milk  and  butterfat  in  cream  so 
transferred  shall  be  clsissifled  as  Class  n 
milk;  and 

(vi)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  plant  under  this 
paragraph,  the  same  conditions  of  audit, 
classification,  and  allocation  shall  apply; 

(d)  As  follows,  if  transferred  or  di- 
verted in  the  form  of  a  fluid  milk  product 
or  cream  to  an  other  order  plant  in  excess 
of  receipts  from  such  plant  in  the  same 
category  as  described  in  subparagraph 
(1),  (2),  or  (3)  of  this  paragraph; 

(1)  If  transferred  in  packaged  form, 
classification  shall  be  in  the  classes  to 
which  allocated  under  the  other  order; 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  Class  I 
milk,  if  allocated  as  a  fluid  milk  product 
under  the  other  order  to  Class  I  milk; 
in  Class  n  milk,  if  allocated  to  Class  n 
milk  under  an  order  which  provides 
three  classes;  or  in  Class  III  milk,  if 
allocated  to  Class  m  milk  under  the 
other  order  or  if  allocated  to  Class  n 
milk  under  an  order  which  provides  only 
two  classes  (including  allocation  imder 
the  conditions  set  forth  in  subijaragraph 
(3)  of  this  paragraph) ; 

( 3 )  If  the  operators  of  both  the  trans- 
feror and  transferee  plants  so  request  in 
the  reports  of  receipts  and  utilization 
filed  with  their  respective  market  ad- 
ministrators, transfers  or  diversions  in 
bulk  form  shall  be  classified  as  Class  ni 
milk  to  the  extent  of  the  Class  ni 
milk  utilization  (or  comparable  utiliza- 
tion imder  such  other  order)  available 
for  such  assignment  pursuant  to  the  al- 
location provisions  of  the  transferee 
order ; 

(4)  If  information  concerning  the 
classification  to  which  allocated  under 
the  other  order  is  not  available  to  the 
market  administrator  for  purposes  of 
establishing  classification  pursuant  to 
this  paragraph,  classification  shall  be  as 
Class  I  milk  subject  to  adjustment  when 
such  information  is  available; 

(5)  If  the  form  in  which  any  fluid 
milk  product  is  transferred  to  any  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classi- 
fication shall  be  in  accordance  with  the 
provisions  of  S  1124.41;  and 

(e)  As  Class  I,  if  transferred  as  a 
fluid  milk  product  to  a  producer-handler 
or  to  an  exempt  plant  under  §  1124.60  (a) 
or  (b). 
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11.  Section  1124.45  is  revised  as 
follows : 

§  1124.45      Cnmpiitnlion    nf    skim     milk 
and  biiltrrfat. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  reports  of  receipts 
and  utilization  submitted  pursuant  to 
5  1124.30  and  shall  compute  the  skim 
milk  and  butterfat  in  each  class  at  all 
pool  plants  of  such  handler  and  the 
pounds  of  skim  milk  and  butterfat  in 
each  class  which  was  received  from  pro- 
ducers by  a  cooperative  association  han- 
dler pursuant  to  §  1124. 7<di  and  was  not 
received  at  a  pool  plant. 

(&>  For  the  purpose  of  this  section, 
producer  milk  for  which  a  cooperative 
association  is  the  responsible  handler 
pursuant  to  5  1124.7idi  shall  be  treated 
separately  from  the  operations  of  any 
pool  plant's"  operated  by  such  coopera- 
tive association  for  the  purpose  of  allo- 
cation pursuant  to  5  1124.46  and  com- 
putation of  obligation  pursuant  to 
§  1124.70;  and 

I  b  I  If  no  fluid  milk  products  to  be  allo- 
cated pursuant  to  §  1124.46<a>  *9i  or 
<  10 1  were  received  at  any  pool  plant  of  a 
handler,  the  total  pounds  of  skim  milk 
and  butterfat.  respectively,  in  each  class 
shall  be  computed  for  each  pool  plant  of 
such  handler  and  allocation  pursuant  to 
5  1124.46  and  computation  of  obligation 
pursuant  to  S  1124.70  shall  be  made  sep- 
arately for  each  pool  plant  of  the 
handler. 

12.  Section  1124.46  is  revised  as  fol- 
lows: 

§  1124.46      .\llnralion  of  skim   milk   and 
butterfat  fla^iified. 

After  making  the  computations  pursu- 
ant to  5  1124.45,  the  market  administra- 
tor shall  determine  each  month  the 
classification  of  producer  milk  for  each 
handler  as  follows : 

'a>  Skim  milk  shall  be  allocated  in 
the  following  manner: 

<  1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  classified  as  Class  III  pursu- 
ant to  5  1124.41(c) '6' : 

•  2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipLs  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order: 

'3>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  in  fluid  products  re- 
ceived in  packaged  form  from  other  or- 
der plants  as  follows: 

(i»  From  Class  ITI  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

'ii>  Prom  Class  I  milk,  the  remainder 
of  such  receipts: 

'4)  With  respect  to  a  plant  that  was 
fully  regulated  in  the  preceding  month 
under  this  or  any  other  Federal  milk  or- 
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der  providing  for  a  similar  allocation  of 
beg  nning  inventories  of  packaged  fluid 
mill;  products: 

(\ '  Subtract  from  the  remaining 
pou  ids  of  skim  milk  in  Cla.ss  I  the  pounds 
of  ;kim  milk  in  packaged  fluid  milk 
proi  lucts  in  inventory  at  the  beginning 
of  t  le  month :  and 

'  i ; »  Subtract  from  the  pounds  of  skim 
mill  in  Class  n  the  pounds  of  skim  milk 
in  I  ackaged  cream  in  inventory  at  the 
beginning  of  the  month: 

f;  >  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
mai  ling  in  each  class,  in  series  begin - 
ninf  with  Cla.ss  III.  the  pounds  of  skim 
mill  in  each  of  the  following : 

(i>  Other  .source  milk  in  a  form  other 
than  that  of  a  fluid  milk  product  or 
cream 

a  >  Receipts  of  fluid  milk  products 
f  exc  ept  filled  milk>  and  cream  for  which 
Gra  ie  A  certification  is  not  established, 
or  V  hich  are  from  imidentifled  sources: 

*ii>  Fluid  milk  products  received  or 
acqi  ired  for  distribution  from  a 
proc  ucer-handler  as  defined  under  this 
or  a:  ly  other  Federal  order : 

(i  f>  Receipts  of  milk  from  dairy 
farr  lers  for  other  markets: 

(V)  Receipts  of  fluid  milk  products 
fron  an  exempt  plant:  and 

(VI)  Receipts  of  recon-stituted  skim 
milk  in  filled  milk  from  unregulated  sup- 
ply I  lants; 

(6)  Subtract,  in  sequence  beginning 
with  Class  ni  milk  in  the  order  specified 
belo  V.  from  the  pounds  of  skim  milk  re- 
maining in  Class  in  milk  and  Class  n 
milk 

(\  The  pounds  of  skim  milk  in  re- 
ceip  s  of  fluid  milk  products  and  cream 
fron  unregulated  supply  plants  for 
whith  the  handler  requests  Class  in 
utili  ration,  but  not  in  excess  of  the  skim 
milk|  remaining  in  Class  III  and  Class  II; 
and 

( 
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The  pounds  of  skim  milk  remain- 
in   receipts  of  fluid  milk  products 
unregulated  supply  plants  which 
not  subtracted  pursuant  to  subpara- 
(5)<vi)  of  this  paragraph,  which 
in   excess  of  the   pounds  of   skim 
determined  as  follows: 
Multiply  the  pounds  of  .skim  milk 
in  Class  I  milk  by  1.25:  and 
•   Subtract  from  the  result  the  sum 
pounds  of  skim  milk  in  producer 
in  receipts  from  pool  plants  of  other 
(^or  any  pool  plant  if  allocation 
an  individual  plant  basis)  and  in 
in  bulk  from  other  order  plants: 
t   The  pounds  of  skim  milk  in  re- 
of  fluid  milk  products  in  bulk  from 
order  plant  in  exce.=;s  of  similar 
or  diversions   to   such   plant, 
lot  in  excess  of  the  pounds  of  skim 
remaining  in  CIa.ss  III  milk  fand 
n  milk> ,  if  Class  ni  utilization  was 
by  the  transferee  handler  and 
operator  of  the  transferor  plant  re- 
the  lowest  class  utilization  under 
(^rder; 
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milk  products  and  bulk  cream  (and  for 
the  first  month  in  which  a  plant  becomes 
a  pool  plant,  the  pounds  of  fluid  milk 
products  and  cream  in  packaged  form) 
on  hand  at  the  beginning  of  the  month; 

(8)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  HI  milk  the  pounds 
subtracted  pursuant  to  subparagraph 
f  1 )  of  this  paragraph ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  pro  rata  to 
the  total  pounds  of  skim  milk  remaining 
in  each  class,  the  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  im- 
regulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraphs 
(5)^vi)  or  (6)  (i)  or  (ii>  of  this 
paragraph ; 

(10>  Subtract,  beginning  with  Class 
III  milk,  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  fluid  milk 
products  in  bulk  from  an  other  order 
plant,  in  exce.ss  in  each  case,  of  similar 
transfers  to  the  same  plant,  that  were 
not  subtracted  pursuant  to  subpara- 
graph (6)  fiii)  of  this  paragraph  pur- 
suant to  the  following  procedure: 

(i)  Such  subtraction  shall  be  pro  rata 
to  whichever  of  the  following  represents 
the  higher  proportion  of  Class  ni  milk 
and  Class  n  milk  combined: 

fa>  The  estimated  utilization  of  skim 
milk  in  each  class,  by  all  handlers,  as 
announced  for  the  month  pursuant  to 
5  1124.22(1);  or 

(b>  The  pounds  of  skim  milk  remain- 
ing in  each  class  at  a  pool  plant(s)  of 
the  handler: 

(^11)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  clsiss  the 
pounds  of  skim  milk  received  from  pool 
plants  of  other  handlers  (or  any  pool 
plant  if  allocation  is  on  an  individual 
plant  basis >  by  transfer  or  diversion  ac- 
cording to  the  classiflcation  assigned 
pursuant  to  §  1124.44fa> :  and 

(12  >  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  and  from  cooperative 
associations  pursuant  to  !51124.7(d), 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  III  milk.  Any  amoimt  so  sub- 
tracted shall  be  known  as  overage: 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined 
for  skim  milk  in  paragraph  ^a)  of  this 
section:  and 

(c)  Combine  the  amounts  of  skim  milk 
and  butterfat  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section 
into  one  total  for  each  class  and  deter- 
mine the  weighted  average  butterfat 
content  of  producer  milk  in  each  class. 

13.  Section  1124.51(a)  is  revised  as 
follows : 

§  1124.S1      Class  prices. 

*  •  •  •  * 

(a I  Class  I  milk.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.78  and  plus  20 
cents: 

•  *  •  *  « 

14.  Section  1124.52  is  revised  as 
follows: 


§  1124.52     Location  adjustment   to  han- 
dlers. 

(a)  The  Class  I  price  for  producer 
milk  and  other  source  milk  (for  which  a 
location  adjustment  is  applicable)  at  a 
plant  100  miles  or  more  from  the  nearer 
of  the  Multnomah  County  Court  House 
in  Portland,  Oreg.,  or  the  city  hall  in 
Eugene.  Oreg.,  by  the  shortest  hard-sur- 
faced highway  distance  as  determined 
by  the  market  administrator,  shall  be 
reduced  15  cents  and  an  additional  1.5 
cents  for  each  10  miles  or  fraction  thereof 
that  such  distance  exceeds  110  miles;  and 

(b)  For  the  purpose  of  calculating  lo- 
cation adjustments,  receipts  of  fluid  milk 
products  from  pool  plants  shall  be  as- 
signed any  remainder  of  Class  I  milk  at 
the  transferee  plant  that  is  in  excess  of 
the  sum  of  receipts  of  milk  from  pro- 
ducers and  handlers  pursuant  to  §  1124.7 
(d)  at  such  plant  and  that  assigned  as 
Class  I  to  receipts  from  other  order  plants 
and  unregulated  supply  plants.  Such  as- 
signment shall  be  made  first  to  receipts 
from  plants  at  which  no  location  adjust- 
ment is  applicable  pursuant  to  this  sec- 
tion and  then  in  sequence  beginning  with 
the  plant  with  the  lowest  applicable  loca- 
tion adjustment. 

15.  Section  1124.62(b)(2)  is  revised  as 
follows: 

§  1124.62  Ohiieations  of  handler  oper- 
ating a  partially  regulated  distribut- 
ing plant. 

•  •  •  »  • 

(b)   •  •  • 

(2)  Deduct  the  respective  amounts  of 
skim  milk  and  butterfat  received  at  the 
partially  regulated  distributing  plant: 

li)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de- 
ducted under  a  simUar  provision  of  an- 
other order  issued  pursuant  to  the  Act; 
and 

(ii>  From  a  nonpool  plant  that  is  not 
an  other  order  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or  but- 
terfat disposed  of  to,  such  nonpool  plant 
by  handlers  under  this  or  any  other  order 
i.«;sued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not 
used  as  an  offset  on  any  other  payment 
obligation  under  this  or  any  other  order; 

•  •  •  »  » 

16.  Section  1124.65  is  revised  as 
follows: 

§  1124.65  Computation  of  producer 
bases. 

Subject  to  the  rules  set  forth  in 
§  1124.66,  the  market  administrator  shall 
determine  bases  for  producers  in  the 
manner  provided  in  paragraphs  (a)  and 
(b)   of  this  section: 

(a)  The  daily  base  of  each  producer 
whose  milk  was  received  at  a  pool 
plant(si  or  diverted  as  producer  milk 
from  a  pool  plant  on  not  less  than  120 
days  in  August  through  December  in 
1971  and,  in  all  subsequent  years,  on 
not  less  than  90  days  in  the  4  months  in 
each  January-December  period  in  which 
the  average  daily  receipts  of  total  pro- 
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ducer  milk  are  lowest  shall  be  an  amount 
computed  by  dividing  such  producer's 
total  pounds  of  milk  delivered  in  such 
base-earning  period  by  the  number  of 
days  of  production  represented  by  his 
deliveries.  The  base  so  computed  shall 
be  recomputed  each  year,  shall  become 
effective  on  the  first  day  of  February 
next  following,  and  shall  remain  in  ef- 
fect through  January  of  the  next  suc- 
ceeding year:  Provided,  That  for  any 
dairy  farmer: 

(1»  For  whom  information  concern- 
ing deliveries  during  the  base-earning 
period  is  available  to  the  market  admin- 
istrator and  who  becomes  a  producer  as 
a  result  of  the  plant  to  which  his  milk 
was  delivered  during  the  base-earning 
period  subsequently  being  qualified  as  a 
pool  plant,  a  daily  base  shall  be  com- 
puted pursuant  to  this  paragraph;  and 

( 2 1  Who  was  a  producer-handler  dur- 
ing the  base-earning  period,  his  base 
shall  be  the  daily  average  of  his  own 
production  of  milk  for  120  days  or  more 
during  the  base-earning  period  in  1971 
and  90  days  or  more  in  each  subsequent 
base-earning  period:  and 

<  b )  Any  producer-  who  is  not  eligible 
to  receive  a  base  computed  pursuant  to 
paragraph  (ai  of  this  section,  shall  have 
a  monthly  base  computed  by  multiplying 
his  deliveries  to  a  pool  plant(si  during 
the  month  by  the  appropriate  monthly 
percentage  in  the  following  table : 

January 70  July 55 

February 70  August 60 

March    65  September   ...  60 

April    55  October 65 

May 46  November 70 

June    50  December 70 

17.  Section  1124.66(a)  (2)  is  revised  as 
follows: 

§  1124.66      Base  rules. 

(a)   •  •   • 

(2»  If  such  conveyance  takes  place 
after  August  1  in  1971  (and  after  Jan.  1 
in  subsequent  years),  all  milk  delivered 
to  pool  plantist  between  August  1  in  1971 
(and  Jan.  1  in  subsequent  years"  and  the 
last  day  of  the  base-earning  period 
.specified  in  §  1124.65ia),  inclusive,  from 
the  same  herd  (whether  by  the  trans- 
feror or  transferee  producer)  shall  be 
utOized  in  computing  the  base  of  the 
transferee  producer  pursuant  to 
§  1124.65(a) ; 


18.  Section    1124.70    is    amended    as 
follows : 

§  1124.70      Computation  of  the  net  pool 
obligation  of  each  pool  handler. 
•  •  »  «  » 

(O  Add  the  amount  obtained  from 
multiplying  the  Class  lU  price  for  the 
preceding  month  and  the  Class  I  price  for 
the  current  month  by  the  hundredweight 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  .5  1124.46(a»  (7) 
and  the  corresponding  step  of  §  1124.46 
( b  >  for  the  current  month. 

(di  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
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I  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and  but- 
terfat subtracted  from  Class  I  pursuant 
to  §  1124.46(a)(4)  and  the  correspond- 
ing step  of  §  1124.46(b).  If  the  Class  I 
price  for  the  current  month  is  less  than 
the  Class  I  price  for  the  preceding  month, 
the  result  shall  be  a  minus  amount; 

(e)  Add  an  amount  equal  to  the  differ- 
ence between  the  Class  I  and  Class  HI 
price  values  at  the  pool  plant  of  the  skim 
milk  and  butterfat  subtracted  from  Class 
I  pursuant  to  §  1124.46(a)  (5)  and  the 
corresponding  step  of  5  1124.46(b).  ex- 
cept that  for  receipts  of  fluid  milk  prod- 
ucts assigned  to  (71  ass  I  pursuant  to 
'  1124.46(a)  (5)  (vi)  and  the  correspond- 
ing step  of  5  1124.46(b)  the  Class  I  price 
shall  be  adjusted  to  the  location  of  the 
transferor  plant  (but  the  adjusted  price 
not  to  be  less  than  the  Class  m  price) ; 
and 

( f »  Add  the  value  at  the  Class  I  price, 
adjusted  for  the  location  of  the  nearest 
nonpool  plant(s)  from  which  an  equiva- 
lent volume  was  received  (but  the  ad- 
justed price  not  to  be  less  than  the  Class 
in  price)  of  the  skim  milk  and  butter- 
fat subtracted  from  Class  I  pursuant  to 
§  11^.46(a)(9i  and  the  corresponding 
step  of  §  1124.46(bi ,  excluding  such  skim 
milk  or  butterfat  in  bulk  receipts  of 
fluid  milk  products  from  an  imregulated 
supply  plant  to  the  extent  that  an  equiv- 
alent amount  of  .skim  milk  and  butterfat 
disposed  of  to  such  plant  by  handlers 
under  this  or  any  other  order  issued  pur- 
suant to  the  Act  is  classified  and  priced  as 
Class  I  milk  and  is  not  used  as  an  offset 
on  any  other  payment  obligation  under 
this  or  any  other  order. 

19.  Section  1124.80  is  revised  as 
follows : 

§  1124.80      Produeer-sptllement  fund. 

The  market  administrator  shall  main- 
tain a  separate  fund  known  as  the 
"producer-settlement  fund"  into  which 
he  shall  depasit  all  payments  into  such 
fund  pursuant  to  §§1124.62  and  1124.81 
and  out  of  which  he  shall  make  all  pay- 
ments from  such  fund  pursuant  to 
§  1124.82:  Provided.  That  the  market 
administrator  shall  offset  the  payment 
due  to  a  person  from  such  fund  against 
payments  due  from  such  person. 

20.  Section  1124.87(b)  is  revised  as 
follows : 

§  1124.87      Fxpen.se    of    administration. 

•  •  •  •  » 

(b)  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  1124.46(a)  (5) 
and  (9 1  and  the  corresp>onding  steps  of 
§  1124.46(b) ;  and 

•  •  •  •  , 

Signed  at  Washington,  D.C.,  on  Au- 
gust 24,  1971. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

(FR  Doc.71-12594  Piled  8-26-71:8:47  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal   Aviation   Administration 

t  14   CFR   Part  91  1 

[Docket  No.  11348:  Notice  71-231 

SPECIAL   VFR   WEATHER   MINIAAUMS      stKiment 
Notice  of  Proposed   Rule  Making 


The  Federal  Aviation  Administration 
is  considering  amending  Part  91  of  the 
Federal  Aviation  Regulations  to  limit  the 
use  of  Special  VFR  by  pilots  of  fixed  vnng 
aircraft  to  daylight  hours  except  where 
the  pilot  is  instrimient  rated  and  cur- 
rently quaUfied.  and  his  aircraft  is 
equipped  for  IFR  flight. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  nixmber  and 
be  submitted  in  duplicate  to  the  Federal 
Aviation  Administration,  Office  of  the 
General  Coimsel :  Attention  Rules  Docket 
GC-24,  800  Independence  Avenue  SW., 
Washington,  DC  20591.  All  communica- 
tions received  on  or  before  November  26, 
1971,  will  be  considered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons. 

As  the  Special  VFR  rule  is  presently 
worded,  a  pilot  who  has  received  an  ap- 
propriate ATC  clearance,  may  operate 
within  a  control  zone  so  long  as  he  has  at 
least  1  mile  visibility  and  can  operate 
clear  of  clouds. 

Because  in  recent  years  there  has  been 
a  substantial  number  of  accidents  in- 
volving general  aviation  aircraft  operat- 
ing on  Special  VFR  clearances,  the  FAA 
began  a  study  of  the  Special  VFR  situa- 
tion to  determine  what,  if  anything, 
should  be  done.  A  review  of  pertinent 
accident  reports  revealed  that  from  the 
beginning  of  1968  through  the  end  of 
1970,  of  the  accidents  involving  general 
aviation  aircraft  operating  on  Special 
VFR  clearances,  23  of  those  accidents 
were  fatal.  A  further  study  of  the  figures 
revealed  that  a  majority  of  the  fatal 
accidents  occurred  at  night  and  involved 
noninstrument  rated  pilots.  Of  greater 
significance  are  the  figures  for  1970 
through  March  of  1971.  In  that  period, 
noninstrument  rated  private  pilots  had 
been  involved  in  eight  Special  VFR- 
related  accidents.  Of  those  eight  acci- 
dents, seven  have  occurred  at  night  and 
all  seven  proved  fatal  to  the  pilot. 

On  January  26,  1971,  and  June  2,  1971, 
the  FAA  held  meetings  with  general  avi- 
ation representatives  to  discuss,  among 
other  things,  the  Special  VFR  situation. 
The  question  was  raised  as  to  whether 
or  not  Special  VFR  should  be  eliminated 
in  the  interests  of  air  safety.  While  no 
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or  e  endorsed  complete  abolition  of  Spe- 
ciid  VFR,  there  was  considerable  sup- 
port for  a  proposal  to  restrict  Special 
VI  Tl  operations  to  daylight  hours  on  the 
basis  that  the  potential  hazards  asso- 
ci(  ted  with  Special  VFR  increase  mark- 
ed ly  at  night.  There  was  also  a  sugges- 
ti(n  that  Special  VFR  be  retained  for 
be  th  daylight  and  nighttime  operations, 
bqt  that  the  pilot  be  required  to  be  in- 
qualified  as  a  prerequisite  for 
nighttime  Special  VFR  flight.  It  would 
that  this  latter  suggestion  can  be 
ai+ply  justified  in  the  Interests  of  in- 
air  safety.  First,  instrument 
qxlftliflcation  generally  indicates  a  some- 
what higher  level  of  proficiency  and 
;ness  of  adverse  weather  conditions 
thkn  would  be  true  in  the  case  of  pilots 
wi  ;h  minimal  instrument  training.  Sec- 
on  ily,  if  the  pilot  is  instnunent  qualified, 
h€  could  always  change  his  clearance 
fr>m  Special  VFR  to  IPR  should  the 
ne  ?d  arise. 

Finally,  the  FAA  is  of  the  opinion  that 
if  it  is  desirable  to  require  that  a  pilot 
be  instrument  qualified  as  a  prerequisite 
to  nighttime  Special  VFR  flight,  then  it 
is  also  desirable  to  require  that  his  alr- 
cr  ift  be  properly  equipped  for  IFR  flight. 
Tl  erefore,  the  FAA  is  of  the  opinion  that 
as  a  further  prerequisite  for  nighttime 
Special  VFR,  the  aircraft  should  be 
eqiipped  as  required  in  §91.33fd). 

[n  consideration  of  the  foregoing,  it  is 
pr  >posed  to  amend  Part  91  of  the  Federal 
A^iation  Regulations  as  follows: 

I.  By  adding  a  new  paragraph  le)  to 
§  4ll07  to  read  as  follows: 

1.107      Sporial     VFR     Meathcr     mini- 
mums. 

«  •  *  •  * 

(e)  No  person  may  operate  an  aircraft 
'oher  than  a  helicopter)  in  a  control 
zoie  under  the  special  weather  mini- 
m  ims  of  this  section,  between  sunset  and 
su arise,  unless: 

1)  That  person  meets  the  applicable 
rei  luirements  for  instrument  flight  under 
P?rt  61  of  thus  chapter;  and 

i2>  The  aircraft  is. equipped  as  re- 
quired in  §  91.33(d). 

rhis  amendment  is  proposed  under 
th;  authority  of  sections  307 <c>  and 
315<a)  of  the  Federal  Aviation  Act  of 
19)8  <49  use.  1348(c)  and  1354(a)  >. 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

[ssued  in  Washington,  D.C.,  on  Au- 
gi^t  23,  1971. 

William  M.  Plener. 
Director,  Air  Traffic  Service. 

^R  Doc.71-12569  Filed  8-26-71:8:45  am) 


[  14   CFR   Part  91  1 

I  Docket  No.  11350;  Notice  71-24] 

VFR   WEATHER   MINIMUMS 

>^dvance   Notice  of  Proposed   Rule 
Making 

rhe  Federal  Aviation  Administration 
IS  considering  rule  making  to  change 
basic  VFR  weather  minimums.  This  ac- 
ticn  would  involve  amending  Part  91  of 


the  Federal  Aviation  Regulations,  and 
is  being  taken  as  a  result  of  FAA  study 
and  the  interest  of  the  aviation  commu- 
nity concerning  the  necessity  for  review 
of  existing  VFR  weather  minimums. 

This  advance  notice  of  proposed  rule 
making  is  being  issued  in  accordtince 
with  the  FAA's  policy  for  early  institu- 
tion of  public  proceedings  in  actions 
related  to  rule  making.  An  "advance" 
notice  is  issued  when  it  is  found  that 
the  resources  of  the  FAA  and  reasonable 
inquiry  outside  the  FAA  do  not  yield  a 
suflQcient  basis  to  identify  and  select 
tentative  or  alternate  courses  of  action 
upon  which  a  rule  making  procedure 
might  be  undertaken,  or  when  it  would 
otherwise  be  helpful  to  invite  early  pub- 
lic participation  in  the  identification 
and  selection  of  a  course  or  alternate 
courses  of  action.  The  subject  matter  of 
this  advance  notice  has  been  found  to 
involve  the  situation  contemplated  by 
this  policy. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  prop>osed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
notice  or  docket  number,  and  be  sub- 
mitted in  duplicate  to  the  Federal  Avia- 
tion Administration,  OflBce  of  the  Gen- 
eral Counsel,  Attention:  Rules  Docket, 
GC-24,  800  Independence  Avenue  SW., 
Washington.  DC  20591.  Communications 
should  be  received  on  or  before  Novem- 
ber 26,  1971.  to  assure  proper  considera- 
tion. All  comments  submitted  will  b» 
available  in  the  Rules  Docket,  both  be- 
fore and  after  the  closing  date  for  com- 
ment, for  examination  by  interested  per- 
sons. If  it  is  determined  to  proceed 
further,  after  consideration  of  the  avail- 
able data  and  the  comments  received  in 
response  to  this  notice,  a  notice  of  pro- 
posed rule  making  will  be  issued. 

The  present  basic  VFR  minimums,  be- 
low 10,000  feet  MSL,  have  been  in  effect 
with  few  exceptions  for  more  than  30 
years.  During  this  time  the  number  of 
aircraft  operations  and  the  average 
speed  of  aircraft  have  increased 
greatly. 

The  relationship  between  increasing 
aircraft  speed  and  a  need  for  increased 
VFR  minimums  has  long  been  recog- 
nized. In  1957,  the  VFR  minimums  were 
increased  to  require  flight  visibility  of 
at  least  5  miles  and  cloud  clearance  of 
1,000  feet  vertically  and  1  mile  horizon- 
tally for  operations  above  24,000  feet 
MSL.  A  few  years  later  these  minimums 
were  imposed  on  all  operations  above 
14,500  feet  MSL.  In  1968  these  minimums 
were  established  for  operations  at  or 
above  10,000  feet  MSL.  The  rapid  in- 
crease in  numbers  of  high  speed  aircraft 
and  their  use  of  the  strata  below  10,000 
feet  MSL  have  caused  the  FAA  to  again 
examine  the  adequacy  of  existing  VFR 
minimums  below  10,000  feet  MSL. 

Numerous  pilot  opinions  indicate  that 
the  present  visibilitv  minimums  may  be 
inadequate.  In  addition,  a  report  by 
Rowland  and  Co.  of  Haddonfleld,  N.J., 
under  contract  to  the  FAA  contained  a 
mathematical  analysis  of  time  required 
for  avoidance  in  a  see-and-avoid  envi- 
ronment which  indicated  that  both  the 


vertical  and  horizontal  cloud  distances 
may  be  inadequate.  Both  the  report  and 
pilot  opinions  indicate  that  aircraft 
should  avoid  clouds  by  a  greater  distance 
then  the  rules  now  require.  Some  pilots 
suggested  increasing  the  VFR  minimums 
to  5  miles  flight  visibility,  and  1,000  feet 
vertical  and  1  mile  horizontal  distance 
from  clouds. 

On  the  other  hand,  some  pilots  have 
indicated  to  FAA  that  they  consider  the 
existing  VFR  minimums  to  be  satisfac- 
tory from  the  safety  standpoint.  The  ex- 
perience level  of  the  pilot  and  the  type 
of  activity  he  normally  conducts  influ- 
ence greatly  his  opinion  concerning  the 
adequacy  of  present  minimums,  and  FAA 
is  interested  in  obtaining  additional  data 
which  give  some  insight  into  the  opera- 
tional needs  and  qualifications  of  pilots 
as  well  as  their  views  concerning  the 
adequacy  of  present  VFR  minimums. 

Directly  related  to  the  quantitative 
values  for  VFR  minimums  is  the  unit  used 
for  measuring  them.  Some  years  ago.  the 
FAA  made  a  serious  effort  to  make  a 
complete  changeover  to  the  knot-nau- 
tical mile  system.  The  attempt  was  not 
endorsed  by  all  segments  of  aviation  and 
on  October  1.  1954,  a  policy  was  adopted 
which  provided  for  the  joint  use  of  the 
nautical  mile  and  the  statute  mile  as 
units  of  measurement  in  aviation.  The 
policy  stated  that  visibility  values  and 
the  narrative  descriptions  of  airspace 
would  remain  in  statute  miles.  This  plan 
has  received  full  cooperation  from  the 
aviation  community:  however,  disad- 
vantages in  the  use  of  dual  standards 
have  become  apparent.  For  example,  in 
a  weather  report,  wind  velocity  is  re- 
ported in  knots  while  the  visibility  is  re- 
ported in  statute  miles.  In  all  instrument 
approach  procedures,  measurements  are 
based  on  nautical  miles  while  the  visi- 
bility value  associated  with  the  use  of 
the  procedure  is  based  on  statute  miles. 
The  dual  standard  often  creates 
ambiguities. 

While  valuable  information  has  been 
gathered  from  various  sources,  the  FAA 
believes  that  additional  information  may 
be  available  from  other  interested  per- 
sons, and  desires  to  review  the  entire 
situation  before  considering  the  changes 
discussed  above.  To  this  end,  the  FAA 
will  welcome  the  participation  of  all  in- 
terested persons  and  organizations,  and, 
by  means  of  this  advance  notice  of  pro- 
posed rule  making,  solicits  the  views  of 
all  interested  persons. 

In  view  of  the  importance  of  these  mat- 
ters to  the  aviation  commimity  as  a 
whole,  the  FAA  would  anticipate  com- 
ments in  depth  on  the  following  items : 

1.  Basic  VFR  Minimums.— a.  Con- 
trolled airspace.  (1)  Adequacy  of  the 
vertical  distances  from  clouds  (500  feet 
below  and  1,000  feet  above) . 

(2)  Adequacy  of  the  2.000  feet  hori- 
zontal distance  from  clouds. 

(3)  Adequacy  of  the  3 -mile  visibility 
minimum. 

(4)  Adequacy  of  the  ceiling  and  visi- 
bility minimums  in  a  control  zone  ( 1,000 
feet  ceiling  and  3  miles  visibility) . 

b.  Uncontrolled  airspace.  (1)  Ade- 
quacy of  the  1-mile  visibility  minimum. 
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(2)  Adequacy  of  the  "clear  of  clouds" 
minimum  when  operating  less  than  1,200 
feet  above  the  surface. 

(3)  Adequacy  of  the  cloud  distances 
when  operating  more  than  1.200  feet 
above  the  surface  (500  feet  below,  1.000 
feet  above  and  2,000  feet  horizontally) . 

2.  General.  Changing  the  flight  visi- 
bility and  reported  visibility  from  statute 
miles  to  nautical  miles. 

This  advance  notice  of  proposed  rule 
making  is  issued  imder  the  authority 
of  .section  307  and  313' a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348. 
1354'aM.  and  section  6'c>  of  the  De- 
partment of  Transportation  Act  (49 
U.S.C.  1655(c>  ). 

I.ssued  in  Washington,  D.C.,  on  Au- 
gust 23,  1971. 

Raymond  G.  Belanger, 

Acting  Director, 
Air  Traffic  Service. 
|FR  Doc.71-12570  Filed  8-26-71;8:46  am] 


ATOMIC  ENERGY  COMMISSION 

[  10   CFR   Part  50  ] 

LICENSING  OF   PRODUCTION   AND 
UTILIZATION   FACILITIES 

Reactor  Containment  Leakage  Testing 
for  Water  Cooled  Power  Reactors 

The  Atomic  Energy  Commission  has 
under  consideration  amendments  of  its 
regulations  in  10  CFR  Part  50,  "Licens- 
ing of  Production  and  Utilization  Facili- 
ties," which  would  add  a  new  appendix 
entitled  "Reactor  Containment  Leakage 
Testing  for  Water  Cooled  Power  Reac- 
tors." The  purpose  of  the  proposed 
amendments  is  to  specify  minimum  re- 
quirements for  periodic  verification  by 
tests  of  the  leaktight  integrity  of  the 
primary  reactor  containment  and  associ- 
ated systems  of  water  cooled  power  re- 
actors and  to  establish  the  acceptance 
criteria  for  such  tests. 

Containment  systems  are  provided  for 
water  cooled  power  reactors  to  prevent 
uncontrolled  releases  of  radioactive  ma- 
terials to  the  environment  if  the  barriers 
provided  by  the  fuel  cladding  and  the 
reactor  coolant  pressure  boundary  should 
be  breached.  Periodic  testing  is  needed 
to  assure  that  the  containment  will  con- 
tinue to  perform  its  function  through- 
out the  life  of  the  plant. 

The  proposed  amendments  would 
specify  the  minimum  containment  leak- 
age requirements  for  water  cooled  power 
reactors.  The  purpose  of  the  tests  would 
be  to  assure  (a)  that  leakage  of  the 
primary  reactor  containment  and  as- 
sociated systems  is  held  within  allowable 
leakage  rate  limits  as  specified  in  the 
technical  specifications  of  the  license  and 
(b)  that  periodic  surveillance  is  per- 
formed to  assure  proper  maintenance 
and  leak  repair  during  the  service  life 
of  the  containment. 

Containment  leakage  testing  require- 
ments are  presently  specified  on  an  indi- 
vidual case  basis  in  the  technical  speci- 
fications for  each  power  reactor.  The 
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adoption  of  the  proposed  amendments 
would  provide  uniform  requirements  for 
containment  leakage  testing. 

Pursuant  to  the  Atomic  Energj-  Act  of 
1954,  as  amended,  and  section  553  of 
title  5  of  the  United  States  Code,  notice 
is  hereby  given  that  adoption  of  the  fol- 
lowing amendments  to  10  CFR  Part  50 
is  contemplated.  All  interested  persons 
who  desire  to  submit  written  comments 
or  suggestions  for  consideration  in  con- 
nection with  the  proposed  amendments 
should  send  them  to  the  Secretary  of  the 
Commission,  U.S.  Atomic  Energy  Com- 
mission. Washington,  D.C.  20545,  Atten- 
tion: Chief,  Public  Proceedings  Branch, 
within  60  days  after  publication  of  this 
notice  in  the  Federal  Register.  Com- 
ments received  after  that  period  will  be 
considered  if  it  is  practicable  to  do  so, 
but  assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  within 
the  period  specified.  Copies  of  comments 
received  may  be  examined  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street  NW..  Washington,  DC. 

1.  A  new  paragraph  (o>  is  added  to 
5  50.54  to  read  as  follows: 

§  S0.54      Condilion.s  of  licenses. 

*  «  *  *  • 

(o)  Primary  reactor  containments  for 
water  cooled  power  reactors  shall  be  sub- 
ject to  the  leakage  rate  testing  set  forth 
in  Appendix  J. 

2.  A  new  Appendix  J  is  added  to  read 
as  follows : 

APPENDIX    J 

REACTOR    CONTAINMENT    LEAKAGE    TESTING    FOR 
WATER    COOLED    POWER    REACTCms 

I.  Introduction. 

II.  Explanation  of  terms. 

III.  Leaking  testing  requirements. 
A.  Type  A  test. 

B   Type  B  test. 

C.  Type  C  test. 

D.  Containment  periodic  retest  schedule. 
rV.  Specific  testing  requirements. 

A.  Containment  modifications. 

B.  Multiple  ve.ssel  containments. 

C.  Multiple  leakage-barrier  containments. 

D.  Containment  leakage  monitoring  sys- 
tem. 

E.  Comjxjnent  leak  surveillance  system. 
V.  Insp>ectlon  and  reporting  of  tests. 

A.  Containment  Inspection. 

B.  Report  of  test  results. 

I.  Introduction 

One  of  the  conditions  of  all  licenses  for 
water  cooled  power  reactors  as  specified  In 
§  50.54(0)  Is  that  primary  reactor  contain- 
ments shall  meet  the  containment  leakage 
testing  requirements  set  forth  In  this  ap- 
pendix. These  test  requirements  provide  for 
periodic  verification  by  tests  of  the  leaktight 
Integrity  of  the  primary  reactor  containment 
and  associated  sjrstems  of  water  cooled  power 
reactors  and  establish  the  acceptance  criteria 
for  such  tests.  The  purpose  of  the  tests  Is  to 
assurp  (a)  that  leakage  of  the  primary  re- 
actor containment  and  assocl&ted  syt-sems  Is 
held  within  allowable*leakage  rate  limits  as 
specified  in  the  technical  specifications  of  the 
license  and  (b)  that  periodic  surveillance  Is 
performed  to  assure  proper  maintenance  and 
leak  repair  during  the  service  life  of  the 
containment.  The  test  requirements  may  be 
used  for  guidance  in  establishing  appropriate 
containment  leakage  test  requirements  In 
technical  specifications  for  other  types  of 
nuclear  power  reactors. 
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II.  ExPiJVNATiON  OP  Terms 


A.  "Primary  reactor  containment"  means 
the  structure  or  vessel  that  encloses  the  com- 
ponents of  the  reactor  coolant  pressure 
boundary  as  defined  in  §  50.55a  and  ser-zes 
as  a  leakage  limiting  barrier  to  the  release 
of  radioactive  materials  from  the  reactor 
coolant  pressure  boundary. 

B.  "Containment  Isolation  valve"  means 
any  lalve  which  Is  relied  upon  to  perform 
a  containment  function,  as  part  of  primary 
reactor  containment. 

C.  "Reactor  containment  leakage  testing 
program"  Includes  the  performance  of  Type 
A  tests.  Type  B  tests,  and  Type  C  tests  de- 
scribed In  sections  U.D.  II. E,  and  II.P. 

D.  "Type  A  Tests"  are  intended  to  measure 
the  primary  reactor  containment  overall  in- 
tegrated leakage  rate  (1)  when  the  contain- 
ment has  been  constructed,  and  (2)  at  pe- 
riodic Intervals  thereafter. 

E  "Type  B  Tests"  are  Intended  to  detect 
local  leaks  or  to  measure  leakage  of  primary 
reactor  containment  components  which  seal 
or  penetrate  the  pressure-containing  bound- 
ary of  the  primary  reactor  conialrunent  and 
associated  systems.  Such  components  in- 
clude: 

1.  Containment  penetrations  whose  design 
incorporates  resilient  seals,  gaskets,  or  seal- 
ant compounds;  piping  penetrations  fitted 
with  expansion  bellows. 

2.  Air  lock  door  seals.  Including  operating 
mechanism  and  penetrations  with  reslUnit 
seals  which  are  part  of  the  containment  pres- 
sure boundary  in  the  air  lock  structures. 

3.  Elqulpment  and  access  doors  with  resil- 
ient seals  or  gaskets  (seal-welded  doors  are 
excluded). 

4.  Components  other  than  those  listed  in 
Items  1.  2.  or  3  which  develop  leaks  In  serv- 
ice and  require  repairs  to  meet  the  accept- 
ance criterion  of  Type  A  tests 

P.  "Type  C  Tests"  are  Intended  to  measure 
containment  isolation  valve  leakage  rate 
The  valves  Included  are: 

1.  Containment  isolation  valves  which 
provide  a  direct  connection  with  the  inside 
atmosphere  of  the  primary  reactor  con- 
tainment (Including  vacuum  relief  valves 
and  Instrument  valves). 

2.  Containment  Isolation  valves  which.  In 
the  event  of  valve  leakage  or  valve  malfunc- 
tion upon  containment  Isolation  signal,  may 
extend  (outside  of  containment)  the  bound- 
ary of  the  leakage-limiting  barrier  of  the  re- 
actor primary  containment  beyond  that  in- 
cluded during  the  conduct  of  Type  A  tests 
(Includes  Instrument  valves  in  Une.s  con- 
nected to  the  reactor  coolant  pressure 
boundary ) . 

3.  Containment  Isolation  valves  In  en- 
gineered safety  systems  penetrating  contain- 
ment which,  under  post-accident  conditions, 
are  required  to  close  following  the  termina- 
tion of  the  safety  function. 

4.  Containment  Isolation  valves  In  main 
steam  and  feedwater  piping  of  direct-cycle 
boiling  water  power  reactors. 

0.  Nomenclature  relating  to  pressure 
terms: 

1.  Pp  (p.s.l.g.)  means  the  calculated  peak 
containment  Internal  pressure  defined  In  the 
basis  of  the  technical  specification  of  the  li- 
cense as  related  to  the  design  pressuriza- 
tlon  accident  following  a  postulated  loss  of 
reactor  coolant  from  the  reactor  coolant 
pressure  boundary. 

2.  P<  (p.s.l.g.)  means  the  containment 
vessel  reduced  test  pressure  selected  to  meas- 
ure the  Integrated  leakage  rate  during  pe- 
riodic Type  A  tests 

H.  Nomenclature  relating  to  leakage-rate 
terms: 

1.  L.  (percent  24  hrs.)  means  the  design 
basis  accident  leakage  rate   at  pressure  Pp 
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defined  In  the  basis  of  the  technical  specifi- 
cation of  the  license  as  related  to  the  maxi- 
mum containment  leakage  under  design 
basis  pressurlzatlon  accident  conditions. 

2  Li  (percent  24  hrs.)  means  the  maxi- 
mum allowable  containment  test  leakage  rate 
at  pressure  Pi. 

3.  Lin.  Lt..  (percent/24  hrs.)  means  the  al- 
lowable containment  operational  leakage 
rate  at  pressures  Pp  and  Pi.  respectively,  at 
the  outset  of  containment  service  following 
any  periodic  Type  A  test. 

4.  Lrm.  Ltm  (percent/24  hrs  )  means  the 
preoperational  measured  containment  leak- 
age rates  at  pressure  Pp  and  Pi,  respectively. 

III.  Leakage  Te.sting  Reqitiiiements 

A  reactor  containment  leakage  testing  pro- 
pram  is  required  for  the  primary  reactor  con- 
tainment. The  testing  program  shall  Include 
the  following  Type  A,  B,  and  C  tests: 

A.  Type  A  test — 1.  Test  program.  The  test 
program  shall  Include  the  performance  of 
Jlther  of  the  following  tests: 

(a)  Reduced  pressure  test  program.  Two 
:ireoperatlonal  leakage  rate  tests  are  specl- 
led  under  section  ni.A.4.(a).  and  one 
periodic.  leakage  rate  test  In  accordance 
»/lth  section  ITIA  7  (a)  performed  at  Inter- 
nals  as  specified   under  section   III.D.l..  or 

ibi  Peak  pressure  test  program.  One  pre- 
jperational  leakage  rale  test  as  specified 
mder  section  III.A.4.(b).  and  one  p>erlodlc 
eakage  rate  test  in  accordance  with  section 
:iIA.7  lb)  performed  at  Intervals  as  specl- 
led  under  section  III.D.l. 

2  Pretest  requirements  (a)  All  Type  A 
ests.  other  than  the  Initial  preoperational 
ests.  shall  be  performed  without  any  pre- 
iminary  leak  detection  surveys  and  repairs 
xcept  as  necessarv  to  meet  the  require- 
nents  of  section  VA.  If  leak  repairs  of 
estable  components  are  performed  prior  to 
he  conduct  of  the  Type  A  test,  the  reduc- 
lon  in  leakage  shall  be  measttred  and  added 
o  the  Type  A  test  result.  If  this  measured 
eduction  in  leakage  exceeds  the  acceptance 
rlterla  of  section  III. A. 7..  this  Information 
hall  be  Included  In  the  report  submitted 
o  the  Commission  as  required  by  section 
r.B. 

(b)  Closure  of  containment  Isolation 
r'alves  shall  be  accomplished  bv  iiormal 
node  of  actuation  and  without  any  prellml- 
lary  exercises  or  adjustments  If  valve 
losure  malfunction  la  detected  which 
equlres  corrective  action  before  the  test, 
his   Information  shall   be   included   In   the 

port  submitted  to  the  Commission  as  re- 
(  ulred  under  section  V.B. 

(c)  The  containment  test  pressure  shall 
1  e  allowed  to  stabilize  for  a  period  of  not 
1  ;ss  than  4  hours  prior  to  the  start  of  the 
I  ?akage  rate  test. 

(d)  The  reactor  coolant  pressure  bound- 
fry  shall  be  vented  (at  the  highest  point) 
t  3  the  containment  atmosphere  prior  to  the 
t  est  and  remain  open  during  the  test.  The 
s  ystem  need  not  be  drained.  Other  fluid 
s  Fstems  which  connect  directly  with  the 
c  ontalnment  atmosphere  under  post- 
£  ccldent  conditions  and  become  an  exten- 
s  Ion  of  the  boundary  of  the  containment 
I  ;akage  limiting  barrier  outside  of  contaln- 
r  lent  shall  be  opened  to  the  containment 
e  tmosphere  prior  to  the  test,  and  remain 
f  pen  during  the  test.  Portions  of  such  sys- 
t  ?ms  that  would  be  flooded  under  post- 
ajccldent  conditions  need  not  be  drained 

3.  Test  methods,  (a)  The  test  shall  em- 
dloy  either  the  absolute  pressure- 
t  !mperature  method  or  the  reference  vessel 
r  lethod  ( or  other  methods  of  demonstrated 
equivalency)  and  shall  be  conducted  in  ac- 
c  jrdance   with   the   provisions   of    the   ANS 


7.60'  Standard  except  as  modified  by  these 
test  criteria.  The  method  chosen  for  the 
initial  test  shall  be  used  for  the  periodic 
tests. 

(b)  An  error  analysis  shall  be  performed 
for  the  leakage  rate  test  Instrumentation 
selected  for  the  conduct  of  a  Type  A  test 
The  most  adverse  combination  of  errors  of 
all  Instrument  readings  shall  be  such  that 
the  error  Inherent  In  the  measured  leakage 
rate  will  be  substantially  less  than  the  mag- 
nitude of  the  specified  leakage  rate  to  be 
measured. 

(c)  The  test  duration  shall  not  be  less 
than  24  hours  unless  test  experience  from  at 
least  two  earlier  Type  A  tests  provide  evi- 
dence of  the  adequacy  of  a  shorter  test 
duration.  Measurements  shall  be  recorded 
hourly,  and  the  leakage  rate  determined  each 
hour  with  respect  to  the  Initial  set  of  con- 
tainment test  measurements.  In  addition, 
the  leakage  rate  shall  be  computed  based  on 
a  linear  least-squares  fit  of  all  hourly  test 
measurements  to  demonstrate  a  95  percent 
confidence  that  the  containment  calculated 
leakage  Is  less  than  the  acceptance  criterion. 

(d)  The  test  accuracy  of  any  Type  A  test 
shall  be  verified  by  a  supplemental  means  to 
demonstrate  the  validity  of  the  measure- 
ments. An  acceptable  means  Is  described  In 
Appendix  C  of  the  ANS  7.60  Standard.  Re- 
sults of  this  supplemental  test  shall  be  ac- 
ceptable provided  the  correlation  between 
the  supplemental  test  data  and  the  Type  A 
test  data  demonstrate  an  agreement  within 
plus  or  minus  25  percent. 

4.  Initial  leakage  rate  tests.  After  com- 
pletion of  construction  of  primary  reactor 
containment  and  the  Installation  of  all  me- 
chanical fluid,  electrical,  and  Instrumenta- 
tion systems  penetrating  the  containment 
pressure  boundary,  preoperational  leakage 
rate  Type  A  tests  shall  be  conducted  In  ac- 
cordance with  either  test  program  fa)  or 
(b). 

(a)  For  a  reduced  pressure  test  program. 
(1)  An  Initial  test  shall  be  performed  at  a 
pressure  Pt,  not  less  than  50  percent  of  pres- 
sure Pp.  to  measure  a  leakage  rate  Lm.. 

(11)  A  second  test  shall  be  performed  at 
pressure  Pp  to  measure  a  leakage  rate  Lpm. 

(ill)  The  leakage  characteristics  yielded 
by  measurements  Lpm  and  Lim  shall  establish 
the  maximum  allowable  test  leakage  rate  Li 
of  not  less  than  L.  (Lim/Lpn,)  where  L.  Is 
as  defined  in  the  technical  specification  of 
the  license.  In  the  event  Ltm/Lpm  Is  greater 
than  0.7.  Li  shall  be  equal  to  L,  (P./P,)'/=. 
If  Lim  Lpm  is  less  than  0.3,  the  test  results 
shall  be  subject  to  review  by  the  Commission 
to  establish  an  acceptable  value  of  Li. 

(b)  For  a  peak  pressure  test  program.  A 
single  test  shall  be  p>erformed  at  pressure  Pp 
to  measure  the  leakage  rate  Lpm. 

The  test  program  selected  for  the  Initial 
leakage  rate  tests  shall  be  applied  to  the 
periodic  leakage  rate  test. 

5.  Acceptance  criteria — Initial  tests,  (a) 
For  a  reduced  pressure  test  program.  The 
leakage  rate  L.m  shall  not  exceed  75  percent 
of  the  leakage  rate  Lt  as  determined  pursu- 
ant to  section  ni.A.4(a) . 

(b)  For  a  peak  pressure  test  program.  The 
leakage  rate  L|,m  shall  not  exceed  75  percent 
of  the  leakage  rate  L.  as  defined  In  the  tech- 
nical specification  of  the  license. 


■  ANS  7.60  Standard  for  Leakage  Rate 
Testing  of  Containment  Structures  for 
Nuclear  Reactors  (dated  Apr.  29,  1970).  Cop- 
ies may  be  obtained  from  the  American 
Nuclear  Society,  244  East  Odgen  Avenue, 
Hinsdale.  IL  60521.  A  copy  Is  available  for 
Inspection  at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW..  Washington. 
DC. 


6.  Periodic  leakage  rate  tests.  Periodic 
Type  A  tests  shall  be  conducted  at  test 
pressure  Pi  for  the  reduced  pressure  test 
program,  and  at  test  pressure  Pp  for  the  i>eak 
pre.ssure  test  program.  The  acceptance  cri- 
teria of  section  III.A.7.  shall  be  met  for  such 
periodic  leakage  rate  tests. 

7.  Acceptance  criteria — Periodic  tests,  (a) 
Par  a  reduced  pressure  test  program:  The 
test  Is  acceptable  If  the  leakage  rate  Lim  does 
njt  exceed  the  value  of  leakage  rate  L.  as 
determined  piu^uant  to  section  III.A.4(a). 
ir  local  leakage  measurements  are  taken  to 
effect  repairs  in  order  to  meet  the  acceptance 
criterion,  these  measurements  shall  be  taken 
a*  a  test  pressure  Pt. 

( b)  For  a  peak  pressure  test  program :  The 
test  is  acceptable  If  the  leakage  rate  Lpm 
does  n?t  exceed  the  leakage  rate  L.  as  defined 
:..  the  technical  specification  of  the  license. 
If  local  leakage  measurements  are  taken  to 
effect  repairs  In  order  to  meet  the  acceptance 
criterion,  these  measurements  shall  be  taken 
at  a  test  pressure  Pp. 

(c)  To  provide  a  margin  for  possible  de- 
terioration of  the  containment  leakage  in- 
tegrity during  the  service  Interval  extending 
to  the  subsequently  scheduled  Type  A  test, 
the  measured  leakage  rate  Lin,  (or  Lpm)  shall 
be  reduced,  if  necessary,  to  a  value  Lto  (or 
Lp..)  not  In  excess  of  75  percent  of  the  leak- 
age rate  Li  (or  L.).  This  leak^e  reduction 
shall  be  accomplished  prior  to  resumption  of 
plant  operation. 

(d)  If  any  Type  A  test  falls  to  meet  the 
applicable  acceptance  criteria  of  sections 
III.A.7(a)  and  III.A.7(b).  the  test  schedule 
applicable  to  subsequent  Type  A  tests  shall 
be  subject  to  review  and  approval  by  the 
Commission. 

(e)  If  two  consecutive  periodic  Type  A 
tests  fall  to  meet  the  applicable  acceptance 
criterion  of  sections  III. A. 7(a)  and  III.A.7 
(b),  notwithstanding  the  periodic  retest 
schedule  of  section  ni.D.,  a  Type  A  test  shall 
be  performed  at  each  plant  shutdown  for 
refueling  until  two  consecutive  Type  A  tests 
meet  the  acceptance  criteria  of  section 
in.A.5.,  at  which  time  the  retest  schedule 
specified  in  section  HID.  may  be  resumed. 

(f)  If  repairs  are  necessary  to  meet  the 
acceptance  criteria  of  section  III.A7.,  the 
Type  A  test  need  not  be  repeated  provided 
local  measured  leakage  reductions  achieved 
by  repairs  of  Individual  leaks  reduce  the 
containment's  overall  measured  leakage  rate 
sufficiently  to  meet  the  acceptance  criteria. 

B.  Type  B  tests— 1.  Test  methods.  Type  B 
tests  shall  be  performed  to  detect  and  meas- 
ure local  leakage  of  containment  components. 
Acceptable  means  of  performing  Type  B  tests 
Include: 

(a)  Examination  by  halide  leak-detection 
method  (or  by  other  equivalent  test  meth- 
ods) ,  of  a  pneumatically  pressurized  test 
chamber  constructed  as  part  of  Individual 
Containment  components. 

(b)  Measurement  of  the  rate  of  pressure 
loss  of  the  pneumatically  pressurized  test 
chamber  of  the  containment  component. 

(c)  Leakage  surveillance  by  means  of  s 
permanently  Installed  system  with  provisions 
for  individual  or  group  pressurlzatlon  of 
containment  penetrations  or  seals,  and  meas- 
urement of  pressure  loss  or  air  flow  rate 
through  the  leak  paths. 

2.  Test  pressure.  All  Type  B  tests  shall  be 
performed  by  local  pneumatic  pressurlzatlon 
of  the  containment  components,  either  Indi- 
vidually or  In  groups,  at  a  pressure  not  less 
than  Pp. 

3.  Acceptance  criterion.  The  combined 
leakage  rate  of  all  components  subject  to 
Type  B  and  C  tests  shall  not  exceed  60  per- 
cent of  L.  with  the  exception  ncnted  for  the 
valves  specified  In  section  ni.C.2.  (a)  and 
(b). 

C.  Type  C  tests— 1.  Test  method.  Type  C 
tests  shall  be  performed  by  local  pressurlza- 
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tlon  (or  other  equivalent  means)  by  employ- 
ing any  of  the  test  methods  applicable  to 
Type  B  tests.  Where  containment  Isolation 
valve  seal-water  systems  are  provided,  a  sys- 
tem operablUty  test  which  demonstrates  that 
c  pressure  net  less  than  Pp  can  be  maintained 
between  closed  Isolation  valves,  may  be  sub- 
stituted for  a  Type  C  test. 

2.  Test  pressure,  (a)  Containment  Isolation 
valves  less  than  12-lnches  nominal  pipe  size 
shall  be  tested  with  air  at  a  pressure  not  less 
than  Pp  either  Individually  or  by  pressurlza- 
tlon between  the  two  valves. 

(b)  Containment  Isolation  valves  equal  to 
cr  greater  than  12-lnches  nominal  pipe  size 
shall  be  tested  individually  with  air  at  a 
pressure  not  less  than  Pp. 

3.  Acceptance  criterion  The  combined 
leakage  rate  for  all  components  subject  to 
Type  B  and  C  tests  shall  not  exceed  60  per- 
cent of  L.,  except  that,  for  containment 
isolation  valves  in  the  following  systems,  the 
leakage  rate  shall  not  exceed  the  limits  speci- 
fied in  the  technical  specifications: 

(a)  Steam  and  feedwater  systems  In  direct 
cycle  boiling  water  typ>e  reactors. 

(b)  Systems  whose  lines  penetrate  and  ex- 
tend beyond  the  boundary  of  both  primary 
and  secondary  containment  leakage  limiting 
barriers. 

D.  Containment  periodic  retest  schedule — 
1.  Type  A  retest  schedule.  After  the  Initial 
preoperational  leakage  rate  tests,  a  set  of 
three  Type  A  tests  shall  be  performed,  at 
approximately  equal  Intervals  during  each 
10-year  service  period,  with  the  third  test 
of  each  set  coinciding  with  the  end  of  each 
10-year  service  period.  Type  A  test  periods 
may  coincide  with  the  plant  Inservlce  In- 
spection '  shutdown  periods.  If  containment 
vessels  are  not  fitted  with  component  test 
provisions.  Type  A  tests  shall  be  performed 
at  lnter\'als  not  greater  than  2  years  through- 
out the  containment  service  lifetime  (or 
utuil  such  time  when  modifications  are  made 
to  permit  Type  B  tests  to  be  performed) . 

2.  Typt  B  retest  schedule.  Type  B  tests 
(except  for  air  locks)  shall  be  performed  dur- 
ing each  reactor  shutdown  for  major  fuel  re- 
loading but  In  no  case  at  Intervals  greater 
than  2  years.  Air  locks  shall  be  tested  at  4- 
month  Intervals  except  when  air  locks  are 
not  opened  during  this.  Interval,  in  which 
case  tests  shall  be  performed  after  each  open- 
ing but  no  Interval  may  be  longer  than  1 
year.  For  primary  reactor  containments  em- 
ploying a  continuous  leakage  monitoring 
system,  the  Type  B  test  (air  locks  not  In- 
cluded) may.  notwithstanding  the  test  sched- 
ule specified  under  section  III.D.2.  be  per- 
formed every  other  reactor  shutdown  for 
major  refueling  but  in  no  case  at  Intervals 
greater  than  3  years. 

3.  Type  C  retest  schedule.  Type  C  tests 
shall  be  performed  during  each  reactor  shut- 
down for  major  refueling. 

4.  Permissible  periods  for  testing.  The  per- 
formance of  Type  A  tests  shall  tie  limited 
to  periods  when  the  plant  facility  Is  nonop- 
eratlonal  and  secured  in  the  shutdown  con- 
dition under  the  administrative  control  and 
safety  procedures  defined  In  the  license. 

rv.  Specific  Testing  Requiiiements 

A.  Containment  modifications.  Any  major 
modification  or  replacement  of  components 
of  the  primary  reactor  containment  per- 
formed sifter  the  Initial  preoperational  leak- 
age rate  test  shall  be  followed  by  either  a 
Type  A  test  or  a  Type  B  test  of  the  area  af- 
fected by  the  modification  and  shall  meet  the 
acceptance  criteria  of  sections  in.A.7.  and 
ni.B  3..  respectively.  Modifications  or  replace- 


^  These  Inservlce  Inspections  relate  to  the 
examination  requirements  of  the  components 
of  the  reactor  coolant  pressure  boundary,  as 
required  by  §  50.55a  of  10  CPR  Part  50. 
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ments  performed  directly  prior  to  the  con- 
duct of  a  scheduled  Type  A  test  shall  not 
require  a  separate  test. 

B.  Multiple  vessel  containments.  Multiple 
Interconnected  containment  vessels  shall  be 
considered  as  a  single  containment  In  the 
performance  of  Type  A  tests 

C.  Multiple  leakage  barrier  containments. 
Primary  reactor  containment  with  multiple 
leakage-limiting  barriers  shall  be  subjected 
to  Type  A  tests  to  verify  separately  that  the 
measured  leakage  rate  of  each  barrier  Is  not 
in  excess  of  the  allowable  test  leakage  rate 
specified  In  the  technical  specifications  for 
the  respective  barriers.  Secondary  contain- 
ment buildings  which  enclose  the  entire  pri- 
mary reactor  containment  or  portions  thereof 
shall  be  subject  to  individual  tests  In  accord- 
ance with  the  procedures  specified  In  the 
technical  specifications. 

D.  Containment  leakage  monitoring  sys- 
tem. A  leakage  monitoring  system  (e.g.,  con- 
tinuously pressurized  containment  during 
normal  reactor  operation),  which  detects 
changes  In  containment  leakage  during  serv- 
ice may  be  used  (but  not  in  lieu  of  Type  A 
tests)  to  reduce  the  test  frequency  of  Type 
B  tests,  as  provided  In  section  ni.D.2.  The 
acceptance  criterion  pertaining  to  the  op- 
eration of  this  system  shall  conform  with 
the  requirements  stated  In  the  technical 
specifications. 

E.  Component  leak  surveillance  system.  A 
leak  surveillance  system  (e.g..  continuous 
pressurizatlon  of  individual  containment 
components)  that  maintains  a  pressure  not 
less  than  Pp  at  Individual  test  chambers  of 
containment  penetrations  and  seals  during 
normal  reactor  operation  shall  be  acceptable 
In  lieu  of  Type  B  tests  for  the  components 
under  such  leak  surveillance. 

V.  Inspection  and  Reporting  or  Tests 

A.  Containment  inspection.  A  detailed 
visual  examination  of  critical  areas  and  gen- 
eral Inspection  of  the  accessible  Interior  and 
exterior  surfaces  of  the  containment  struc- 
tures r.nd  components  shall  be  performed  at 
each  reactor  shutdown  for  a  major  refuel- 
ing and  prior  to  any  Tjrpe  A  test  to  uncover 
any  evidence  of  structural  deterioration 
which  may  affect  either  the  containment's 
structural  Integrity  or  leaktlghtness.  If  there 
is  evidence  of  significant  structural  deteri- 
oration. Type  A  tests  shall  not  be  performed 
until  corrective  action  Is  tcken  In  accord- 
ance with  repair  procedures,  nondestructive 
examinations,  and  tests  as  specified  In  the 
construction  code  under  which  rtiles  the 
containment  was  built.  Such  structural  de- 
terioration and  corrective  actions  taken  shall 
be  reported  as  part  of  the  Type  A  test  report. 

B.  Report  of  test  results.  The  Initial  Type 
A  test  shall  be  the  subject  of  a  summary 
technical  report  submitted  to  the  Commis- 
sion approximately  3  months  after  the  con- 
duct of  the  test.  This  report  shall  Include  a 
schematic  arrangement  of  the  leakage  rate 
measurement  system,  the  Instrumentation 
used,  the  supplemental  test  method,  and  the 
test  program  selected  as  applicable  to  the 
Initial  test,  and  all  subsequent  periodic 
tests.  The  report  shall  contain  an  analysis 
and  Interpretation  of  the  leakage  rate  test 
date  to  the  extent  necessary  to  demonstrate 
the  acceptability  of  the  containment's  leak- 
age rate  In  meeting  the  acceptance  criteria. 

?or  periodic  tests,  leakage  rate  results  of 
Type  A.  B,  and  C  tests  that  meet  the  accept- 
ance criteria  of  sections  III.A.7,  in.B.3.  and 
IIIC  3  respectively,  shell  be  reported  In  the 
licensee's  operating  report.  Leakage  test  re- 
sults of  Type  A,  B,  and  C  tests  that  fall  to 
meet  the  acceptance  criteria  of  sections 
III.A.7,  in.B.3,  and  IIIC.3  respectively  shall 
be  reported  In  a  separate  summary  that  In- 
cludes an  analysis  end  Interpretation  of  the 
test  data,  the  least-squares  fit  analysis  of  the 
test  data,  the  Instrumentation  error  analysis, 
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and  the  structural  condlilons 
ment  or  components,  if 
uted  to  the  failure  in 
criteria.  Results  and  a 
mental  verification  test 
strate  the  validity  of 
measurements  shall  also 


of  the  contain- 
■iny,  which  contrlb- 
the  acceptance 
ses  of  the  supple- 
mployed  to  demon- 
leakage  rate  test 
)e  Included. 


me?tlng 
ina  ly 


tlie 


,  68  Stat.  936,  937. 
U.S.C.  2133,  2134, 


(Sees.  103,  104,  161(1),  1  13 
948.  954,  as  amended;  4P 
2201(1),  2233) 

Dated  at  Gerinanto|wn,  Md.,  this  9th 
day  of  August  1971. 

For  the  Atomic  Enerty  Commission. 

v.  B.McCooL, 
Secretary  of  'he  Commission. 

[FR  Doc.71-12558  Pilec  8-26-71;8:45  am) 


PROPOSED  RULE  MAKING 


CIVIL  AERONAU 


Pert 


241  ] 
;   EDR-209AI 
OF    ACCOUNTS 


[ 14   CFR 

(Docket  No.  23641 

UNIFORM     SYSTEM 

AND   REPORTS   FO|R    CERTIFICATED 
AIR   CARRIERS 

Depreciation  Costs  f 
Accounting  Purpo 
Time  for  Submitti 


tor 


se 


rg 


The  Board,  by 
Proposed  Rule  Makin  r 
July  22.  1971,  and 
13930,  gave  notice  that 
sideration  proposed 
241  of  its  Economic 


iiucDST  20,  1971. 

circulation  of  Notice  of 

EDR-209  dated 

pubjication  at  36  F.R. 

it  had  under  con- 

anlendments  to  Part 

Re  rulations  ( 14  CFR 


ICS  BOARD 


Regulatory  and 
s;  Extension  of 
Comments 


Part  241),  which  would  require  all  cer- 
tificated air  carriers  to  set  forth  in  Form 
41  reports  filed  with  the  Board  the  de- 
preciation costs  established  for  regiila- 
tory  purposes,  depreciation  costs  accrued 
by  carrier  management  for  accounting 
purposes,  and  the  numerical  differences 
between  them.  Interested  persons  were 
invited  to  participate  by  submission  of 
twelve  (12)  copies  of  written  data,  views, 
or  arguments  pertaining  thereto  to  the 
Docket  Section  of  the  Board  on  or  before 
August  27,  1971. 

By  letter  dated  August  17.  1971,  the 
Airline  Finance  and  Accounting  Confer- 
ence of  the  Air  Transport  Association 
of  America  on  behalf  of  carrier  members 
requested  an  extension  of  time  for  filing 
comments  to  September  27, 1971.  Accord- 
ing to  ATA,  this  additional  time  is  re- 
quired to  incorporate  into  the  industry 
comments  it  intends  to  file  certain  rec- 
ommendations acceptable  to  the  carrier 
members. 

The  undersigned  finds  that  good  cause 
has  been  shown  for  the  extension  of  time 
requested. 

Accordingly,  pursuant  to  the  authority 
delegated  in  §  385.20(d)  of  the  Board's 
Organization  Regulations,  the  imder- 
signed  hereby  extends  the  time  for  sub- 
mitting comments  to  September  27,  1971. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743;  49  US.C. 
1324) 

[seal]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Rates. 

|FR  Doc.71-12597  PUed  S-26-71;8:47  am) 
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Fiscal  Service 

HEADS  OF  DIVISIONS   ET  AL, 
BUREAU  OF  ACCOUNTS 

Order  of  Succession  and   Delegation 
of  Authority 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2,  dated  April  22,  1955  (20 
PR.  2875),  it  is  hereby  ordered  that  the 
following  officials  of  the  Bureau  of  Ac- 
counts, in  the  order  of  succession  enu- 
merated herein,  shall  have  the  author- 
ity to  act  as  Commissioner  of  Accounts 
and  to  perform  all  the  functions  of  that 
office,  during  the  absence  or  disability  of 
the  Commissioner  of  Accoimts  or  when 
there  is  a  vacancy  in  such  office: 

1.  Heads  of  Divisions,  in  the  order  of 
incumbency. 

2.  Deputy  Heads  of  Divisions,  in  the 
order  of  incumbency. 

3.  Directors,  Disbursing  Centers  (GS- 
15  • ,  in  the  order  of  incumbency. 

In  the  event  of  an  enemy  attack  on  the 
continental  United  States,  the  Chief  Dis- 
bursing Officer,  each  officer  in  charge  of 
a  Bureau  of  Accounts  regional  office,  or 
in  their  absence,  such  officers  as  are  au- 
thorized to  act  in  their  place,  are  author- 
ized to  make  such  provisions  as  are  nec- 
essary to  insure  continuous  performance 
of  all  functions  of  the  Bureau  of  Ac- 
counts now  or  hereafter  assigned  to  such 
regional  offices.  This  authority,  under  the 
conditions  specified,  will  authorize  the 
Chief  Disbursing  Officer,  each  regional 
office  head,  or  in  their  absence  the  officers 
authorized  to  act  for  them,  to  take  any 
action  with  respect  to  the  functions  per- 
formed in  their  offices  that  the  Secre- 
tary of  the  Treasury,  the  Commissioner 
of  Accounts,  or  any  of  their  subordinate 
officers  would  be  authorized  to  take. 

This  order  supersedes  the  previous  or- 
der of  this  Bureau,  dated  April  12,  1971 
(36  F.R.  7262). 

Dated:  August  23,  1971. 

fsEAL]  David  Mosso, 

Commissioner  of  Accounts. 
(PR    Doc.71-12580    Piled    8-26-71:8:46    am) 


Office  of  the  Secretary 

(Treasury  Dept.  Additional  Duty  Order  2) 

TARIFF  SCHEDULES  OF  THE 
UNITED  STATES 

Certain  Articles  Exempt  From 
Additional   Duty 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  head- 
note  4(a)  subpart  C  of  part  2  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States,  I  hereby  determine  that 


Notices 


DEPARTMENT  OE  THE  TREASURY 


it  is  consistent  with  safeguarding  the 
balance  of  payments  position  of  the 
United  States  to  establish  exemptions 
from  the  additional  duty  provided  for  in 
subpart  C  as  set  forth  in  headnote  5 
thereof  which  I  hereby  amend  to  add  the 
following : 

(c)  Articles  provided  for  in  items 
106.10  and  106.20,  Tariff  Schedules  of 
the  United  States ; 

(d)  Articles  provided  for  in  part  3  of 
the  Appendix  to  the  Tariff  Schedules 
of  the  United  States; 

(e)  Articles  subject  to  quantitative 
limitations  imposed  under  or  pursuant 
to  the  Sugar  Act  of  1948,  as  amended 
and  extended  (7  U.S.C.  1100  et  seq.) ; 

(f)  Articles  as  to  which  quantitative 
limitations  have  been  imposed  pursuant 
to  section  232  of  the  Trade  Expansion 
Act  of  1962  (19  U.S.C.  1862).  whether 
or  not  produced  in  a  country  the  prod- 
ucts of  which  are  subject  to  such  quanti- 
tative limitations; 

(g)  Articles  irrespective  of  country 
of  origin  described  in  the  categories  set 
forth  in  the  Federal  Register  notice 
of  January  17,  1968  (33  F.R.  582),  as 
amended,  established  for  the  adminis- 
tration of  the  Long-Term  International 
Cotton  Textile  Arrangement. 

This  modification  of  headnote  5  is  pub- 
lished in  the  Federal  Register  pursuant 
to  headnote  4(b)    to  subpart  C. 

Dated:  August  23,  1971. 

[SEAL]  John  B.  Connally, 

Secretary  of  the  Treasury. 

|PR    Doc.71-12579    Piled    8-26-71:8:46    am] 

DEPARTMENT  OF  THE  INTERIOR 

Bonneville   Power  Administration 

DRAFT   ENVIRONMENTAL 
STATEMENT 

Notice  of  Availability 

Pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969,  notice  is  hereby 
given  that  the  Bonneville  Power  Admin- 
istration has  prepared  a  draft  statement 
which  discusses  environmental  consid- 
erations relating  to  BPA's  projected  pro- 
gram for  fiscal  year  1973. 

Copies  of  the  BPA  Draft  Environmen- 
tal Statement  have  been  sent  to  Federal, 
State,  and  local  agencies  as  outlined  in 
the  Council  on  Environmental  Quality 
guidelines  of  April  23,  1971.  The  Draft 
Environmental  Statement  is  also  av«ul- 
able  for  review  in  the  library  of  the 
headquarters  office  of  BPA,  1002  North- 
east Holladay  Street,  Portland,  OR  97208, 
the  Washington,  D.C.,  Office  in  the  In- 
terior Building,  Room  5600,  or  in  the 
following  Area  and  District  Offices :  Ida- 
ho Falls,  Idaho;  Portland,  Oreg.;  Seattle, 
Wash.;  Spokane,  Wash.;  WaUa  Walla, 
Wash.;  Eugene,  Oreg.;  Kalispell,  Mont.; 
and  Wenatchee,  Wash. 


17057 


A  public  meeting  will  be  held  Septem- 
ber 29,  1971,  in  the  auditorium  of  the 
Bonneville  Power  Administration  head- 
quarters building.  It  will  be  preceded 
by  a  number  of  preliminary  meetings  at 
selected  locations  throughout  the  Pa- 
cific Northwest  area  served  by  BPA.  The 
purpose  of  the  meetings  is  twofold:  To 
present  to  the  public  BPA's  projected 
fiscal  year  1973  pVogram,  and  to  elicit 
comments  from  the  public  with  respect 
to  the  environmental  impact  of  BPA's 
projected  program. 

Dated:  August  19,  1971. 

H.  R.  Richmond, 
Administrator. 
|PR   Doc.71-12576    Piled    &-26-71;8:46    am] 


Bureau  of  Land  Management 

(Utah  154981 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  U.S.  Forest  Service,  Department 
of  Agriculture,  has  filed  application  for 
the  withdrawal  of  the  land  described 
below  from  location  and  entry  under  the 
mining  laws,  subject  to  valid  existing 
claims. 

The  applicant  desires  the  land  for  the 
protection  of  the  Little  Briish  Creek  Cave, 
which  it  states  is  one  of  the  largest  and 
most  outstanding  cave  systems  presently 
known  to  exist  west  of  the  Mississippi 
River.  It  is  important  that  this  area  be 
protected  from  entry  under  the  mining 
laws,  for  scientific  study  and  public 
enjoyment. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Post 
Office  Box  11505,  Salt  Lake  City,  UT 
84111. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  land  involved  in  the  application 

is: 

Salt  Lake  Meridian 

little  brush  creek  cave 

T.  1  S.,R.  21  E  , 

Sec.  24,  lots  1-4  Incl.,  E'/iNEV4.  W%NW>4. 

S'/j: 
Sec.  25.  all; 
Sec.  26,  NEV4- 
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T.  1  S..R.  22  E. 
Sec.  19,  lots  1-4  incl.,  E'i.  E'^WVi  (all); 
Sec  29.  NW'i.SVi; 

Sec.  30.  lots  1-4  Incl ,  E'/^.  E'/iWVi   (all); 
Sec.   31.   lots    1.   2,   NE'4.   E'/jNW'/i; 
Sec.  32.  N'/j. 

The  area  described  aggregates  3.538.18 
acres. 

R.    D.    NIELSON, 

State  Director. 
(PR  Doc.71-13603  Piled  8-26-71:8:48  am) 


Fish   and   Wildlife   Service 

CHASSAHOWITZKA   NATIONAL 
WILDLIFE   REFUGE,    FLA. 

Notice  of  Public  Hearing  Regarding 
Wilderness   Study 

Notice  is  hereby  given  in  accordance 
with  provisions  of  the  Wilderness  Act 
of  September  3.  1964  f  Public  Law  88-577; 
78  Stat.  890-896:  16  U.S.C.  1131-1136), 
that  a  public  hearing  will  be  held  begin- 
ning at  9  am.  on  October  29.  1971.  at 
the  Crystal  River  Middle  School  Audi- 
torium. Crj'stal  River,  Fla..  to  consider 
the  results  of  a  study  leading  to  a  recom- 
mendation to  be  made  to  the  President 
of  the  United  States  by  the  Secretary  of 
the  Interior,  regarding  the  desirability 
of  including  a  portion  of  the  Chassa- 
howitzka  National  Wildlife  Refuge  within 
the  National  Wilderness  Preservation 
System.  The  refuge,  which  consists  of 
approximately  30,514  acres,  is  located  in 
Citrus  and  Hernando  Counties.  State  of 
Florida. 

A  brochure  containing  a  map  and  in- 
formation about  the  Chassahowitzka 
Wilderness  study  may  be  obtained  from 
the  Refuge  Manager,  Chassahowitzka 
National  Wildlife  Refuge.  Route  1.  Box 
153.  Homosas.sa.  FL  32646.  or  the 
Regional  Director.  Bureau  of  Sport  Fish- 
eries and  Wildlife.  Peachtree-Seventh 
Building,  Atlanta.  Ga.  30323. 

Individuals  or  organizations  may  ex- 
press their  oral  or  written  views  by  ap- 
pearing at  this  hearing,  or  they  may 
submit  written  comments  for  Inclusion 
in  the  official  record  of  the  hearing  to  the 
Regional  Director  at  the  above  address 
by  November  29,  1971. 

J.    P.    LlNDUSKA, 

Associate  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  24.  1971. 

|PR  Doc.71-12575  Piled  8-26-71:8:46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

National  Transportation  Safety  Board 

(Dockert  No.  SA-4271 

AIRCRAFT  ACCIDENT  AT 
NEW  HAVEN,   CONN. 

Notice  of  Accident  Investigation 
Hearing 

In  the  matter  of  investigation  of  ac- 
cident involving  Allegheny  Airlines.  Inc.. 


NOTICES 

Convair  580,  of  U.S.  Registry  N5832,  New 
Haven.  Conn.,  June  7,  1971;  Docket  No. 
SA-427. 

Notice  is  hereby  given  that  an  Accident 
Investigaition  Hearing  on  the  above  mat- 
ter will  be  held  commencing  at  9:30  a.m., 
e.d.t.,  on  September  21.  1971,  at  the  Holi- 
day Inn — Downtown,  30  Whalley  Avenue, 
New  Haven,  CT. 

Dated  this  17th  day  of  August  1971. 


NOTICES 
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Leslie  D.  Kampschror, 

Hearing  Officer. 


1  SEAL ] 

(PR  Doc.71-12577  FUed  8-26-71:8:46  am] 


FEDERAL  COMMONICATIONS 
COMMISSION 

[Report  No    558) 

COMMON   CARRIER   SERVICES 
INFORMATION  ' 

Domestic   Public   Radio  Services 
Applications  Accepted  for  Filing  ' 

August  23.  1971. 
Pursuant  to  §§  1.227(b)(3)   and  21.30 
<b)   of  the  Commission's  rules,  an  ap- 


'  All  .Tpplicatlons  listed  In  the  appendix 
a.re  subject  to  further  consideration  and  re- 
view and  may  be  returned  and/or  dismissed 
if  not  found  to  be  In  accordance  with  the 
Commission's  rules,  regulations  and  other  re- 
quirements. 

-  The  above  siltematlve  cut-off  rules  apply 
to  those  applications  listed  In  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio.  Rural  Radio.  Polnt-to- 
Polnt  Microwave  Radio,  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 


plication,  in  order  to  be  considered  with 
any  domestic  public  radio  services  appli- 
cation appearing  on  the  attached  list, 
must  be  substantially  complete  and  ten- 
dered for  flUng  by  whichever  date  is  ear- 
lier: (a)  The  close  of  business  1  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse- 
quently amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  appli- 
cation. It  is  to  be  noted  that  the  cut-off 
dates  are  set  forth  in  the  alternative- 
applications  will  be  entitled  to  consider- 
ation with  those  listed  in  the  appendix 
if  filed  by  the  end  of  the  60- day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur- 
suant to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Communications  Act 
of  1934,  as  amended,  concerning  any  do- 
mestic public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission's  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  Communications 
Commission, 
[sEALl         Ben  F.  Waple, 

Secretary. 


Applications  Accepted  for  Pilinc 

domestic  ptjblic  land  mobile  radio  service 

File  No.,  applicant,  call  sign,  nature  of  application 

783-C2-P-(2)72— Page  A  Pone  C!orp.  (KKG562),  C.P.  to  replace  transmitter,  change  the 
antenna  system  and  relocate  faculties  operating  on  152.21  and  454.30  MHz  to  4905  Bridge 
Street.  Port  Worth.  TX. 

786-C2-P-72— WUllam  P.  Smith  (New).  C.P.  tor  a  new  2-way  station  to  be  located  at  5996 
Overseas  Highway,  Marathon.  PL.  to  operate  on  frequency  152.12  MHz. 

787-C2-P-72— McLean  County  Telephone  Answering  Service.  Inc.  (KSA746) ,  C.P.  for  addi- 
tional facilities  to  operate  on  frequency  454.05  MHz  at  s,tetlon  located  at  2  miles  west  of 
Union  Depot  end  0.25  mile  south  of  Bloomlngton.  HI. 

78S-C2-P-(4)  72— South  Central  Bell  Telephone  Co.  (KIC344).  C.P.  to  change  the  antenna 
system  and  change  the  transmission  lines  on  152.51.  152.60.  152.63.  and  152  72  MHz  located 
at  201  Court  Avenue,  Memphis,  TN. 

793-C2-P-72— Colgon  Communications,  doing  business  as  Mobllfone  of  Boston  (KCA240), 
C.P.  to  change  the  antenna  system  for  the  standby  facilities  operating  on  152.03  MHz  at 
location  No.  2.  99  Highland  Avenue.  SomervUle.  MA. 

794-C2-P-72— Able  Paging  Service  (KPL847) ,  C.P.  for  additional  facilities  to  operate  on 
frequency  152.18  MHz  at  a  new  site  described  as  location  No.  2.  605  Mason  Road  Colum- 
bia, SO. 

795-C2-P-72— Able  Paging  Service  (New).  C.P.  for  a  new  l-way  station  to  be  located  at 
1520  Senate  Street.  Columbia.  SC.  to  operate  on  frequency  158.70  MHz. 

B10-C2-AL-72 — Apex  Communications.  Consent  to  assignment  of  license  from  Stanley  P. 
Wylle.  doing  business  as  Apex  Communications,  assignor,  to  Paresco,  Inc.,  assignee.  Station 
KLF653.  Montgomery,  Ala. 

81 1-C2-P-72— Alabaster  Carphone  Co.  (New).  CJ».  for  a  new  2-way  station  to  be  located 

near  Helena,  Ala.,  to  operate  on  frequency  152  12  MHz. 
B25-C2-P-72— Tel -Page  Corp.    (New).  C.P.  for  a  new   X-way  station  to  be  located  at  821 

Brighton  Avenue,  East  Jamesville,  NT.  to  operate  on  frequency  35.23  MHz. 
B29-C2-AL-(2)72 — Pire  Safety  Corp.,  Consent  to  assignment  of  license  from  Plre  Safety 

Corp..  assignor,  to  Answer  Iowa,  Inc..  assignee.  Stations  KSM672  Rochester,  Minn.,  KFQ931 

Rochester.  Minn. 

B42-C2-P-72 — Robert  E.  Minton  (New),  C.P.  for  a  new  l-way  station  to  be  located  at  BaUey 
Hill,  2.6  miles  west-southwest  of  Phenlx  Ctty,  Ala.,  to  operaite  on  frequency  152.240  MHz. 
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Major 

3682-C1-P-71 — Midwestern  Relay  Co.   (New 
cles  to  6004.5.  6034.2.  6123.1.  and  6152  8  MHz 
and  (b)   to  change  frequency  to  6034.2 
Station  location;  3.90  miles  northeast  of 

3683-C1-P-71 — Midwestern  Relay  Co    (New) 
cles  to  6226.9,  6286.2.  6345  5  and  6404  8  MH  : 
and  (b)   to  change  frequency  to  6256.2 
location :  3.8  miles  west  of  Hinckley,  Minn. 

3684-C1-P-71 — Midwestern  Relay  Co.    (New) 
coordinates  to  latitude  46"'22'53'  N 
to  59452.   6049.0.   6108.3,   and   6167.6    MHz 
(c)    to  add  frequencies   5945  2   and   6049  0 
Duluth.  on  azimuth  36°15';  and  (d)  to 
Minn  ,  on  azimuth  229''49'.  Station  locatloi 

3685-C1-P-71 — Midwestern  Relay  Co.  (New), 
toward  WDIO-TV.  Duluth,  Minn.;   and  (b 
Duquette,  Minn.,  on  azimuth  216°  15' 
Street.  D\Uuth,  MN. 

|PRDoc.71-12538 
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Application  amended   (a)   to  change  station 

longitude  92'32'38  "  W.;   (b)  to  change  frequencies 

toward  Duluth,   Minn.,  on   azimuth  36°  15'; 

MHz.  via  path   intercept,   toward   WDIO-TV. 

frequency  to  5974.8  MHz  toward  Hinckley, 

1  mile  northeast  of  Duquette,  Minn. 

Application  amended  (a)  to  delete  radio  path 

to  change  frequency  to  6375.2  MHz  toward 

StAtlon  location:    Fifth  Avenue  West  and   10th 


cha  ige 


Fi  ed  8-26-7 1 : 8 :  45  am ) 


FEDERAL  POWER  COMMISSION 

NATURAL  GAS  SUPPLY  PROBLEMS 
ANTICIPATED  DURING  1971-72 
HEATING   SEASON 

Notice  of  Scheduled  Conferences  With 
Staff 

The  Commission's  staff  wishes  to  meet 
with  the  senior  officials  of  the  major  gas 
pipelines  to  discuss  the  capability  of  these 
companies  to  serve  their  anticipated  re- 
quirements diiring  the  coming  heating 
season.  Although  last  year's  meetings 
were  held  with  individual  companies,  we 
believe  that  joint  meetings  with  several 
companies  to  consider  the  special  prob- 
lems of  specific  geographical  areas  will 
be  more  beneficial  both  to  identify  the 
special  circumstances  that  may  exist  in 
such  areas  and  to  discuss  possible  solu- 
tions to  any  common  problems  that  may 
emerge. 

The  purpose  of  the  meetings  is  to 
anticipate,  if  possible,  emergency  situa- 
tions in  the  coming  winter.  Although  the 
conferences  are  not  intended  to  affect  the 
resolutions  of  issues  pending  in  curtail- 
ment, rate  or  certificate  proceedings,  we 
nevertheless  will  make  the  conferences 
public  and  will  encourage  the  attendance 
of  interested  persons  and  State  Commis- 
sions. To  this  end,  notice  will  be  placed  in 
the  Commission's  calendar  of  events,  and 
in. the  Federal  Register. 

At  these  meetings  we  woiild  like  to  dis- 
cuss, both  on  an  individual  company  and 
on  a  regional  basis,  such  subjects  as  cur- 
rent supply  availability,  present  and  pro- 
jected levels  of  storage,  anticipated  sup- 
ply additions — both  of  a  short-term  and 
long-term  nature,  anticipated  require- 
ments, and  other  related  matters.  Of 
particular  concern  will  be  any  indication 
of  imusual  curtailment  projections  or 
other  extreme  operational  adjustments 
that  may  become  necessary. 

Our  discussions  would  be  faciliated  If 
you  had  available  information  on 
monthly  requirements,  supply  and  stor- 
age data  relevant  to  your  operations  for 
the  period  of  April  1, 1971  through  March 
31,  1972,  including  a  complete  gas  bal- 
ance such  as  is  Indicated  on  the  at- 


NOTICES 


Application  amended  (a)   to  change  frequen- 

toward  Hinckley,  Minn.,  on  azimuth  11°52'; 

toward  New  Brighton  on  azimuth  173°25'. 

i,  Minn. 

Application  amended  (a)   to  change  frequen- 

toward  Duquette,  Minn.,  on  azimuth  49''49'; 

toward  Isanti  on  azimuth  191°52'.  Station 


tached  format."  It  would  be  helpful  if 
we  had  such  information  prior  to  the 
meeting  date,  for  agenda  planning  pur- 
poses. Please  feel  free  to  bring  any  addi- 
tional information  that  you  think  might 
be  helpful  in  these  discussions. 

These  meetings  will  be  held  in  the 
offices  of  FPC  at  10  a.m.  on  the  days  in- 
dicated in  the  attached  schedule.  I  hope 
that  this  timing  will  not  cause  any  great 
inconvenience  to  you  and  your  staff. 

SCHEDtTLE  OF  PIPELINE  COMPANY  MEETINGS  ON 

1971-72  Operations  to  be  Held  at  10  A.M. 
ON  Date  Indicated 

Group  1 — August  31,  1971 

Transwestern  Pipeline  Co. 

El  Paso  Natural  Gas  Co. 

Pacific  Ga.s  Transmission  Co. 
Group  2 — September  7 

Arkansas  Louisiana  Gas  Co. 

Cities  Service  Gas  Co. 

Northern  Natural  Gas  Co. 

Colorado  Interstate  Gas  Co. 
Group  3 — September  10 

Midwestern  Gas  Transmission  Co. 

Michigan  Wisconsin  Pipe  Line  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Trunkllne  Gas  Co. 

Natural  Gas  Pipeline  Co.  of  America 
Group  4 — September  14 

Southern  Natural  Gas  Co. 

Mississippi  River  Transmission  Corp. 

United  Gas  Pipe  Line  Co. 

Texas  Gas  Transmission  Corp. 
Group  5— September  17 

Texas  Eastern  Transmission  Corp. 

Algonquin  Gas  Transmission  Co. 

Tennessee  Gas  Pipeline  Co. 

Transcontinental  Gas  Pipe  Line  Corp. 

Columbia  Gar,  Transmission  Corp. 

Consolidated  Gas  Supply  Corp. 

Dated:  August 23,  1971. 

Thomas  J.  Joyce, 
Chief.  Bureau  of  Natural  Gas. 

|FR  Doc  71-12586  Filed  8-26-71;8:46  am] 

OPnCE  OF  EMERGENCY 
PREPAREDNESS 

MARYLAND 

Notice  of  Major  Disaster  and  Related 
Determinations 

Pursuant  to  the  authority  vested  in  me 
by  the  President  under  Executive  Order 


■  Attachment  A  filed  as  part   of   original 
document. 


11575  of  December  31,  1970;  and  by  vir- 
tue of  the  Act  of  December  31,  1970,  en- 
titled "Disaster  Relief  Act  of  1970"  (84 
Stat.  1744) ;  notice  is  hereby  given  that 
on  August  17,  1971,  the  President  de- 
clared a  major  disaster  as  follows: 

I  have  determined  that  the  damages  In 
certain  areas  of  the  State  of  Maryland  from 
severe  storms  and  flooding,  beginning  about 
August  1.  1971.  are  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  91-606.  I  there- 
fore declare  that  such  a  major  disaster  exists 
In  the  State  of  Maryland.  You  are  to  deter- 
mine the  specific  areas  within  the  State 
eligible  for  Federal  assistance  under  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  me  by  the  Pres- 
ident under  Executive  Order  11575  to 
administer  the  Disaster  Relief  Act  of 
1970  (Public  Law  91-606),  I  hereby  ap- 
point Mr.  Robert  C.  Stevens,  Regional 
Director,  OEP  Region  2.  to  act  as  the 
Federal  Coordinating  Officer  to  perform 
the  duties  specified  by  section  201  of  that 
Act  for  this  disaster. 

I  do  hereby  determine  the  following 
areas  in  the  State  of  Maryland  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  his  declaration  of  August  17, 
1971:  The  city  of  Baltimore  and  the 
counties  of: 


Baltimore. 
Frederick. 
Hartord. 


Howard. 
Montgomery. 
Prince  Georges. 


Dated:  August  24.  1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 

(FR  Doc.71-12604  Filed  8-26-71:8:48  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

August  24. 1971. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation,  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  ta,ke  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  133574  Sub  6,  TerrlU  Trucking  Co.,  as- 
signed October  1.  1971,  in  Room  2404,  Fed- 
eral Building,  106  South  15th  Street, 
Omaha,  NE. 

M-1249  Sub  1.  Brownvllle  Development  Co., 
assigned  October  4,  1971,  at  the  Omaha 
Hilton  Hotel,  Omaha,  Nebr. 

MC  200  Sub  236,  Rlss  International  Corp., 
assigned  September  27,  1971.  In  Room 
2404,  Federal  Building,  106  South  15th 
Street,  Omaha,  NE. 
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MC  56679  Sub  48,  Brown  Transport  Corp.. 
assigned  October  18.  1971,  In  Room  305, 
1252  West  Peachtree  Street  NW..  Atlanta, 
GA. 

MC  51146  Sub  158,  Schneider  Transport  & 
Storage,  MC  51146  Sub  161  Schneider 
Transport  &  Storage,  MC  87720  Sub  100, 
Bass  Transportation  Co..  Inc.,  MC  108452 
Sub  33.  G  &  A  Truck  Une,  Inc..  MC  114457 
Sub  83,  Dart  Transit  Co.,  MC  114457  Sub 
110.  Dart  Transit  Co..  MC  118989  Sub  42 
Container  Transit,  Inc.,  MC  118989  Sub 
62,  Container  Transit,  Inc  ,  MC  119531.  Sub 
141.  Dleckbrader  Express,  Inc.,  MC  119531 


NOTICES 

Sub  146,  Dleckbrader  Express,  Inc.,  MC 
119632  Sub  38,  Reed  Lines,  Inc.,  MC  119670 
Sub  17,  The  Victor  Transit  Corp.,  MC 
123255  Sub  6,  now  being  assigned  for  con- 
tinued hearing  on  October  19,  1971,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  116886  Sub  41,  Howell's  Motor  Freight, 
Inc.,  now  being  assigned  September  22! 
1971,  In  Room  545,  Post  Office  Building, 
601  West  Broadway,  Louisville,  KY. 

MC  27356  Sub  4,  M-F  Express,  Inc.,  now  as- 
signed September  13,  1971,  at  Jackson, 
Miss.,  postponed  indefinitely. 


17061 

MC  107515  Sub  745,  MC  107515  Sub  741,  now 
assigned  September  13,  1971  at  Atlanta, 
Oa.,  postponed  indefinitely.  (Refrigerated 
Transport,  Inc.) 

MC  124211  Sub  170,  Hilt  Truck  Line,  Inc., 
now  assigned  September  16,  1971,  hearing 
canceled,  application  dismissed. 

MC  133014  Sub  2,  Woodcrest  L  &  S  Co.,  now 
assigned  September  20,  1971,  postponed  in- 
definitely. (Chicago,  111.) 

[SEAL]  Robert  L.  Oswald, 

{Secretary. 
IFRDoc.71-12591  Filed  8-26-71:8:47  am) 
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and 
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Regions  VIII  and  X 


No.  167— Pt.  n 1 


1706« 

DEPARTMENT  OF  LABOR 

Employment   Standards 
Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUC- 
TION 

Area  Wage  Determination  Decisions 
for  Specified  Localities  in  Certain 
States 

There  are  set  forth  below  general  Area 
Wage  Determination  Decisions  Nos.  AM- 
2405  through  AM-2410.  AM-2412.  AM- 
2413,  AM-2460,  AM-2461.  AM-2462. 
AM-2475.  AM-2476,  AM-2477.  AM-2479 
through  AM-2491,  AM-2503  through 
AM-2523  and  AM-3630  through  AM- 
3632  of  the  Secretary  of  Labor.  These 
decisions  specify,  in  accordance  with  ap- 
plicable law  and  on  the  basis  of  informa- 
tion available  to  the  Department  of 
Labor  from  its  study  of  local  wage  condi- 
tions and  from  other  sources,  the  basic 
hourly  wage  rates  and  fringe  benefit 
payments  which  are  determined  to  be 
prevailing  for  the  described  classes  of  la- 
borers and  mechanics  employed  in  con- 
struction activity  of  the  character  and 
in  the  localities  specified  therein.  The  de- 
cisions are  applicable  to  Federal  and 
federally  assisted  construction  in  de- 
scribed localities  situated  within  the 
States  of  Alaska.  Colorado,  Idaho,  Mon- 
tana, North  Dakota,  Oregon,  South  Da- 
kota, Utah,  Washington,  and  Wyoming, 
No  general  area  wage  determinations  are 
currently  applicable  to  localities  within 
such  States  other  than  those  described 
in  these  decisions;  only  determinations 
for  specific  projects  are  made  in  such 
other  localities. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March  3, 
1931,  as  amended  '46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)   and  of  other 
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Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  36  F.R. 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary  of 
Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  the  Code  of 
Federal  Regulations,  Procedure  for  Pre- 
determination of  Wage  Rates,  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  F.R.  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  determined 
in  these  decisions  shall,  in  accordance 
with  the  provisions  of  the  foregoing  stat- 
utes, constitute  the  minimum  wages  pay- 
able on  Federal  or  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  engaged 
in  contract  work  of  the  character  and 
in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
533,  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determinations  fre- 
quently and  in  large  volume  causes  such 
prccedures  ta  be  impractical  and  con- 
trary to  the  public  interest.  These  wage 
determination  decisions  shall,  accord- 
ingly, be  effective  on  publication  in  the 
Federal  Register,  except  as  otherwise 
provided  hereinafter. 

The  wage  determinations  in  these  deci- 
sions replace  all  prior  general  or  area 
wage  determinations  for  localities  in  the 
above  States,  the  expiration  dates  of 
which  were  extended  by  the  notice  of 
variation  published  in  the  Federal  Reg- 
ister on  April  3,  1971  (36  F.R.  6467) .  The 
replaced  determinations  are  hereby  can- 
celed: Provided,  however,  That  where 
bids  have  been  opened  or  will  be  opened 
within  10  days  from  the  date  of  publica- 
tion of  this  document  in  the  Federal 
Register,  the  expiration  date  of  the  prior 
wage  determination  decision  provided  for 


preparation  of  such  bids  may  be  extended 
by  the  contracting  agency  for  an  addi- 
tional 30-day  period  to  permit  orderly 
contracting  procedures. 

These  wage  determinations  are  effec- 
tive for  a  period  of  120  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister and  are  to  be  used  in  accordance 
with  the  provisions  of  29  CFR  Part  5.  Ac- 
cordingly, the  applicable  determination 
together  with  any  modification  issued 
subsequent  to  this  date  during  this  120- 
day  period,  shall  be  made  a  part  of  every 
contract  for  performance  of  the  described 
work  within  the  geographic  area  indi- 
cated as  required  by  an  applicable  Fed- 
eral prevailing  wage  law  and  29  CFR  Part 
5.  The  wage  rates  contained  herein  shall 
be  the  minimum  paid  under  such  con- 
tract by  contractors  and  subcontractors 
on  the  work. 

Area  wage  determination  decisions  for 
specific  localities  in  the  balance  of  the 
States,  and  insular  possessions  will  be 
published  on  September  3,  1971.  Changes 
in  published  area  decisions  will  be  made 
as  necessary  and  will  apjjear  in  Friday 
issues  of  the  Federal  Register. 

Any  person,  organization,  or  govern- 
mental sigency  having  an  interest  in  the 
wages  determined  or  to  be  determined  as 
prevailing  in  any  locality  is  encouraged 
to  submit  wage  rate  information  for  con- 
sideration by  the  Department.  F^irther 
information  and  self-explanatory  forms 
for  the  purpose  of  submitting  this  data 
may  be  obtained  by  writing  to  the  U.S. 
Dejjartment  of  Labor,  Employment 
Standards  Administration,  Wage  and 
Hour  Division,  EHvision  of  Wage  Deter- 
minations, Washington,  DC.  20210. 

The  area  wage  determination  decisions 
for  localities  within  the  above  States  are 
set  forth  below. 

Dated  at  Washington,  D.C.,  this  20th 
day  of  August  1971. 

Horace  E.  Menasco, 

Administrator, 
Wage  and  Hour  Division. 
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Title  3— The  President 

EXECUTIVE  ORDER  11616 

Amending  Executive  Order  No.  11491,  Relating  To  Labor- 
Management  Relations  in  the  Federal  Service 

By  virtue  of  the  authority  \'ested  in  me  by  the  Constitution  and 
statutes  of  the  United  States,  including  sections  3301  and  7301  of  title  5 
of  the  United  States  Code,  and  as  President  of  the  United  States,  Execu- 
tive Order  No.  1149P  of  October  29,  1969,  relating  to  labor-manage- 
ment relations  in  the  Federal  service,  is  amended  as  follows: 

1.  Section  2(b)  is  amended  by  deleting  the  words  "formal  or". 

2.  Paragraph  (2)  of  section  2(e)  is  amended  to  read  as  follows: 
"(2)  assists  or  participates  in  a  strike  against  the  Government  of  the 

United  States  or  any  agency  thereof,  or  imposes  a  duty  or  obligation  to 
conduct,  assist,  or  participate  in  such  a  strike;" 

3.  Section  4(a)  is  amended  to  read  as  follows: 

"(a)  There  is  hereby  established  the  Federal  Labor  Relations  Coun- 
cil, which  consists  of  the  Chairman  of  the  Civil  Service  Commission, 
who  shaU  be  chairman  of  the  Council,  the  Secretary  of  Labor,  the  Direc- 
tor of  the  Office  of  Management  and  Budget,  and  such  other  officials 
of  the  executive  branch  as  the  President  may  designate  from  time  to 
time.  The  Civil  Service  Commission  shall  provide  administrative  sup- 
port and  services  to  the  Council  to  the  extent  authorized  by  law." 

4.  Section  6  ( a )  is  amended — 

( a )  by  deleting  the  word  "and"  at  the  end  of  paragraph  ( 3 ) . 

(b)  by  substituting  for  paragraph  (4)  the  following : 

"(4)  decide  unfair  labor  practice  complaints  and  alleged  violations 
of  the  standards  of  conduct  for  labor  organizations;  and" 

(c)  by  adding  at  the  end  thereof  the  following : 

"(5)  decide  questions  as  to  whether  a  grievance  is  subject  to  a 
negotiated  grievance  procedure  or  subject  to  arbitration  under  an 
agreement." 

5 .  Section  7  ( d )  is  amended  to  read  as  follows : 

"(d)  Recognition  of  a  labor  organization  does  not — 

"(1)  preclude  an  employee,  regardless  of  whether  he  is  in  a  unit  of 
exclusive  recognition,  from  exercising  grievance  or  appellate  rights  estab- 
lished by  law  or  regulations;  or  from  choosing  his  own  representative 
in  a  grievance  or  appellate  action,  except  when  presenting  a  grievance 
under  a  negotiated  procedure  as  provided  in  section  1 3 ; 

»  3  CFR  1969  Comp.,  p.  191 ;  34  F.R.  17605. 
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"(2)  preclude  or 
and  a  veterans 
to  employees  with 

"(3)  preclude  an 
social,  fraternal, 
a  labor  organization, 
individual  members  of 
to  it  or  its  members. 

"Consultations  and 
graph  shall  be  so  limitec 
consultation  on  matters 
as  provided  in  paragra 
recognition  of  the  i 
crimination  against  or 

6.  Section  7(f)  is 

"(f)     Informal 
accorded." 

7.  Section  8  is  revoke|d 

8.  Section  1 3  is 
"Sec.  13.  Grievance 


THE   PRESIDENT 

restiict  consultations  and  dealings  between  an  agency 
organiza  ion  with  respect  to  matters  of  particular  interest 
veteraps  preference ;  or 

;y  from  consulting  or  dealing  with  a  religious, 

professional  or  other  lawful  association,  not  qualified  as 

respect  to  matters  or  policies  which  involve 

he  association  or  are  of  particular  applicability 


dealings  under  subparagraph  (3)  of  this  para- 

that  they  do  not  assume  the  character  of  formal 

of  general  employee-management  policy,  except 

)h  (e)  of  this  section,  or  extend  to  areas  where 

interests  of  one  employee  group  may  result  in  dis- 

ii  ijury  to  the  interests  of  other  employees." 

amended  to  read  as  follows : 

recdgmtion    or    formal    recogniticMi    shall    not    be 


amen  ded  to  read  as  follows: 


"(a)  An  agreement 
provide  a  procedure,  a 
grievances  over  the  i 
negotiated  grievance 
ing  matters  for  which 
exclusive  procedure 
for  resolving  such 
ployees  in  the  unit  may 
them  adjusted,  without 
as  long  as  the  adjustment 
ment  and  the  exclusive 
present  at  the  adjustmet  it 


"(b)  A  negotiated 
ances  over  the 
over  any  other  matters 
or  the  exclusive  n 
arbitrator's  award  wit 
tljc  Council. 

"(c)  Grievances  ini 
unit  on  matters  other 
ing  agreement  may  be 
purpose. 

"(d)  Questions  that 
or  not  a  grievance  is  on 
existing  agreement,  or  i 
be  referred  to  the 
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6  nd  arbitration  procedures. 

1  letwecn  an  agency  and  a  labor  organization  shall 
f  plicable  only  to  the  unit,  for  the  consideration  of 
interpretation  or  application  of  the  agreement.  A 
ure  may  not  cover  any  other  matters,  includ- 
st  itutory  appeals  procedures  exist,  and  shall  be  the 
available  to  the  parties  and  the  employees  in  the  unit 
.  However,  any  employee  or  group  of  em- 
present  such  grievances  to  the  agency  and  have 
the  intervention  of  the  exclusive  representative, 
is  not  inconsistent  with  the  terms  of  the  agree- 
representative  has  been  given  opportunity  to  be 


griev  ances. 


pi  ocedi 


ure  may  provide  for  the  arbitration  of  griev- 

interprdtation  or  application  of  the  agreement,  but  not 

Arbitration  may  be  invoked  only  by  the  agency 

epres*ntative.  Either  party  may  file  exceptions  to  an 

the  Council,  under  regulations  prescribed  by 


tfeted  by  an  employee  or  group  of  employees  in  the 

t  lan  the  interpretation  or  application  of  an  exist- 

Dresented  under  any  procedure  available  for  the 


cannot  be  resolved  by  the  parties  as  to  whether 
a.  matter  subject  to  the  grievance  procedure  in  an 
subject  to  arbitration  under  that  agreement,  may 
Assistitnt  Secretary  for  decision. 
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"(e)  No  agreement  may  be  established,  extended,  or  renewed  after 
the  effective  date  of  this  Order  which  docs  not  conform  to  this  section. 
However,  this  section  is  not  applicable  to  agreements  entered  into  before 
the  effective  date  of  this  Order." 

9.  Section  14  is  revoked. 

1 0.  Section  1 9  ( d )  is  amended  to  read  as  follows : 

"(d)  Issues  which  can  property  be  raised  .under  an  appeals  procedure 
may  not  be  raised  under  this  section.  Issues  which  can  be  raised  under  a 
grievance  procedure  may,  in  the  discretion  of  the  aggrieved  party,  be 
raised  under  that  procedure  or  the  complaint  procedure  under  this  sec- 
tion, but  not  under  both  procedures.  Appeals  or  grievance  decisions  shall 
not  lie  construed  as  unfair  labor  practice  decisions  under  this  Order  nor 
as  precedent  for  such  decisions.  All  complaints  under  this  section  that 
cannot  be  resolved  by  the  parties  shall  be  filed  with  the  Assistant 
Secretary." 

1 1 .  Section  20  is  amended  to  read  as  follows : 

"Sec.  20.  Use  of  official  time.  Solicitation  of  meml^ership  or  dues,  and 
other  internal  business  of  a  labor  organization,  shall  be  conducted  during 
the  non-duty  hours  of  the  employees  concerned.  Employees  who  represent 
a  recognized  labor  organization  shall  not  be  on  official  time  when  ne- 
gotiating an  agreement  with  agency  management,  except  to  the  extent 
that  the  negotiating  parties  agree  to  other  arrangements  which  may 
provide  that  the  agency  will  either  authorize  official  time  for  up  to  40 
hours  or  authorize  up  to  one-half  the  time  spent  in  negotiations  during 
regular  working  hours,  for  a  reasonable  number  of  employees,  which 
numlser  normally  shall  not  exceed  the  number  of  management 
representatives." 

1 2.  Section  2 1  is  amended  td  read  as  follows : 

"Sec.  21.  Allotment  of  dues,  (a)  When  a  labor  organization  holds 
exclusive  recognition,  and  the  agency  and  the  organization  agree  in 
writing  to  this  course  of  action,  an  agency  may  deduct  the  regular  and 
periodic  dues  of  the  organization  from  the  pay  of  members  of  the 
organization  in  the  unit  of  recognition  who  make  a  voluntary  allotment 
for  that  purpose.  Such  an  allotment  is  subject  to  the  regulations  of  the 
Civil  Service  Commission,  which  shall  include  provision  for  the  em- 
ployee to  revoke  his  authorization  at  stated  six-month  intervals.  Such 
an  allotment  terminates  when — 

"(1)  the  dues  withholding  agreement  between  the  agency  and  the 
labor  organization  is  terminated  or  ceases  to  be  applicable  to  the  em- 
ployee; or 

"(2)  the  employee  has  been  suspended  or  expelled  from  the  labor 
organization. 

"(b)  An  agency  may  deduct  the  regular  and  periodic  dues  of  an  asso- 
ciation of  management  officials  or  supervisors  from  the  pay  of  memben 
of  the  association  who  make  a  voluntary  allotment  for  that  purpose,  when 
the  agency  and  the  association  agree  in  writing  to  this  course  of  action. 
Such  an  allotment  is  subject  to  the  regulations  of  the  Civil  Service 
Commission." 
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THE   PRESIDENT 

13.  Section  2^  is  amended  by  deleting  "(a)"  after  the  section  head- 
ing; and  by  deleting  subsections  (b),  (c),and  (d). 

14.  Section  2!  (a)  is  amended  to  read  as  follows: 

"(a)  The  Civil  Service  Commission,  in  conjunction  with  the  Office 
of  Management ;  ind  Budget,  shall  establish  and  maintain  a  program  for 
the  policy  guidan(  :e  of  agencies  on  labor-management  relations  in  the  Fed- 
eral service  and  f  eriodically  review  the  implementation  of  these  pwlicies. 
The  Civil  Service  Commission  shall  continuously  review  the  operation 
of  the  Federal  laftor-management  relations  program  to  assist  in  assuring 
adherence  to  its  provisions  and  merit  system  requirements;  implement 
technical  advice  and  information  programs  for  the  agencies;  assist  in 
the  development  )f  programs  for  training  agency  personnel  and  manage- 
ment officials  in  [abor-management  relations;  and,  from  time  to  time, 
report  to  the  Cou  icil  on  the  state  of  the  program  with  any  recommenda- 
tions for  its  impro  /ement." 

The  amendments  made  by  this  Order  shall  become  effective  ninety 
days  from  this  dite.  Each  agency  shall  issue  appropriate  policies  and 
regulations  consis  ent  with  this  Order  for  its  implementation. 


The  White 
Au 


loi'SE, 

ust  26,  1971. 


FR  Doc.71-12734  Filed  8-27-71 ;  9: 1 1  am] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and   Market- 
ing Service  (Marketing  Agreements 
and     Orders;     Fruits,     Vegetables, 
Nuts),    Department    of    Agriculture 
(Lemon  Beg.  495) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 
Limitation   of   Handling 
§  910.795      Lemon  Regulation  495. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han- 
dling <rf  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recMnmendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons,  as 
hereinafter  provided,  will  tend  to  af- 
fectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  fiui,her  found  that  it 
is  impracticable   and  contrary   to   the 
public  interest  to  give  preUminary  no- 
tice, engage  in  public  rule-malcing  proce- 
dure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  pubUca- 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient, and  a  reasonable  time  is  permit- 
ted, under  the  circumstances,  for  prep- 
aration   for   such   effective   time;    and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giv- 
ing due  notice  thereof,  to  consider  sui>- 
ply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportimity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing  the   period   specified   herein   were 
promptiy  submitted  to  the  Depsu-tment 
after  such  meeting  was  held;  the  provi- 
sions of  this  section,  including  its  effec- 
tive time,  are  identical  with  the  afore- 
said recommendation  of  the  cMnmlttee, 
and  Information  concerning  such  provi- 


sions and  effective  time  has  been  dis- 
seminated among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  poUcy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  24, 1971. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  August 
29  through  September  4,  1971,  is  hereby 
fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  mean- 
ing as  when  used  in  the  said  amended 
marketing  agreement  and  order. 

(8ec6.  1-19,  48  Stat.  31,  ae  amended;  7  U.8.C. 
601-«74) 

Dated:  August  26,  1971. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Consumer  and 
Marketing  Service. 

[PR  Doc.71-12688  Piled  8-27-71;8:53  am) 


PART  925— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
IDAHO  AND  IN  MALHEUR  COUNTY, 
OREG. 

Expenses  and  Rate  of  Assessment  and 
Carryover  of  Unexpended  Funds 

On  August  3,  1971,  notice  of  rule  mak- 
ing was  published  In  the  Pkderal  Reg- 
ister (36  F.R.  14269)  regarding  proposed 
expenses,  the  related  rate  of  assessment 
for  the  fiscal  period  July  1, 1971,  through 
June  30,  1972,  and  carryover  of  unex- 
pended  funds   from   the   fiscal   period 
ended  June  30,   1971,  pursuant  to  the 
marketing  agreement  and  Order  No.  925 
( 7  CFR  Part  925 )  regulating  the  handling 
of  fresh  pnmes   grown  in  designated 
counties  in  Idaho  and  in  Malheur  Coun- 
ty, Oreg.  This  notice  allowed  interested 
persons  10  days  during  which  they  could 
submit  data,  views,  or  arguments  per- 
taining to  these  proposals.  None  were 
submitted.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ- 
ing the  proposals  set  forth  in  such  notice 
which  were  submitted  by  the  Idaho- 
Malheur   Coimty,    Oreg.,    Fresh   Pnme 
Marketing  Committee  (established  pwr- 
suant  to  said  marketing  agreement  and 


order),  it  is  hereby  found  and  deter- 
mined that : 

§925.211      Expenses  and  rale  of  assess- 
ment. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  hkely  to  be  incvu-red  by  the 
Idaho-Malheur  County,  Oreg.,  Fresh 
Prune  Marketing  Committee  during  the 
fiscal  period  July  1,  1971.  through 
June  30,  1972,  will  amount  to  $5,870. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  S  925.41. 
is  fixed  at  $0.01  per  one-half  bushel  (30- 
jjound)  containers  or  equivalent  quan- 
tity of  fresh  prunes. 

(c)  Reserve.  Unexpended  assessment 
fimds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ended  Jime  30, 
1971,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro- 
visions of  §§  925.42  and  925.203. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5  U.S.C. 
553)  in  that  (1)  shipments  of  the  current 
crop  of  fresh  prunes  grown  in  the  desig- 
nated production  area  are  now  being 
made;  (2)  the  relevant  provisions  of  said 
marketing  agreement  and  this  part  re- 
quire that  the  rate  of  assessment  herein 
fixed  shall  be  applicable  to  all  assessable 
prunes  handled  during  the  aforesaid 
period;  and  (3)  such  period  began  on 
July  1,  1971,  and  said  rate  of  assessment 
will  automatically  apply  to  all  such 
prunes  beginning  with  such  date. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated:  August  25, 1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
|FR  Doc.71-12679  Filed  8-27-71:8:51  am) 


PART  926 — TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY,  CALI- 
FORNIA 
Expenses  and  Rate  of  Assessment 

On  August  13,  1971,  notice  of  prcHXJsed 
rule  making  was  published  in  the  Federal 
Register  (36  F.R.  15125)  regarding  pro- 
posed expenses  and  the  related  rate  of 
assessment  for  the  period  April  1,  1971, 
through  March  31,  1972,  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  Tokay 
grapes  grown  in  San  Joaquin  County, 
California,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.8.C.  601674) .  After  consideration  of  all 
relevant  matters  presented,  including  the 
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proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Industry  Commit- 
tee (established  pursuant  to  said 
amended  marketing  agreement  and 
order)  it  is  hereby  found  and  determined 
that: 

§  926.2 1 1      Expen<«es  and  rate  of  aftseM- 
nu-nt. 

<a>  Expenses:  Exf>enses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Industry  Committee  during  the  period 
April  1,  1971,  through  March  31.  1972, 
will  amount  to  $29,720. 

(b)  Rate  of  assessment:  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  926.46, 
is  fixed  at  two  cents  ($0.02)  per  standard 
package  or  equivalent  quantity  of  grapes. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  this  part  shall. 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term 
in  said  amended  marketing  agreement 
and  this  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  imtil  30  days  after 
publication  in  the  Federal  Register  <5 
U.S.C.  553)  in  that  (1)  shipments  of 
Tokay  grapes  are  now  being  made;  (2) 
the  relevant  provisions  of  said  market- 
ing agreement  and  this  part  require 
that  the  rate  of  assessment  fixed  for 
a  particular  fiscal  period  shall  be  appli- 
cable to  all  assessable  Tokay  grapes 
from  the  beglrming  of  such  period:  and 
(3)  such  period  began  on  April  1,  1971. 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  assess- 
able grapes  beginning  with  such  date. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  24, 1971. 

Floyd  F.  Hedlund. 
Director.  Fruit   and    Vegetable 
Division,  Consumer  and  Mar- 
keting Service. 
(PR  Doc.71-12626  Piled  8-27-71:8:48  ami 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

[Docket  No.  AO-361-A2-R02;  Milk  Order  30) 

PART  1030— MILK  IN  THE  CHICAGO 
REGIONAL   MARKETING   AREA 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
suid  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings.  A  public  heciring  was 
held  upon  certain  proposed  amendment* 


RULES  AND  REGULATIONS 

tol  the  tentative  marketing  agreement 
t^d  to  the  order  regulating  the  handling 
of  milk  in  the  Chicago  Regional  market- 
ing area.  The  hearing  was  held  pursuant 
toj  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Fart  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
tiereof,  will  tend  to  effectuate  the  de- 
cl  ared  policy  of  the  Act ; 

( 2 )  The  parity  prices  of  milk,  as  deter- 
mined  pursuant  to  section  2  of  the  Act, 
aie  not  reasonable  in  view  of  the  price 
o|  feeds,  available  supplies  of  feeds,  and 
other  economic  conditicKis  which  affect 
market  suwly  and  demand  for  milk  in 
tlie  said  marketing  area,  and  the  mini- 
iT  um  prices  specified  in  the  order  as 
hfreby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
si  ifiBcient  quantity  of  pure  and  wholesome 
nilk.  and  be  in  the  public  interest;  and 

( 3 »  The  said  order  as  hereby  amended 
ri>gulates  the  handling  of  milk  in  the 
sume  mtuiner  as.  and  is  applicable  only 
U I  persons  in  the  respective  classes  of  in- 
djstrial  or  commercial  activity  specified 
ill.  a  marketing  agreement  upon  which  a 
h  earing  has  been  held. 

(b)  Determinations.  It  is  hereby  de- 
Urmined  that: 

( 1 )  The  refusal  or  failure  of  handlers 
(( excluding  cooperative  associations  spec- 
iiied  in  section  8c(9)  of  the  Act)  or  more 
tlian  50  percent  of  the  milk,  which  is 
narketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement. 
t(nds  to  prevent  the  eCfectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
a  nending  the  order,  is  the  only  practice! 
n  leans  pursuant  to  the  declared  policy  of 
tie  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
alt  least  two-thirds  of  the  producers  who 
dkiring  the  determined  representative 
p  eriod  were  engaged  in  the  production  of 
it  ilk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
alfter  the  effective  date  hereof,  the 
l^andling  of  mite  in  the  Chicago  regional 
nharketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
fended,  and  as  hereby  further 
ajmended,  as  follows: 

1.  In  §  1030.10  paragraph  (c)  is  revised 
to  read  as  follows: 


1030.10     Plant. 

«  •  *  •  * 

(c)  "Supply  plant"  means  a  plant  from 
\^hich  a  Grade  A  fluid  milk  product  is 
snipped  or  transshipped  during  the 
rionth  to  another  plant.  Such  supply 
plant  shall  be  equipped  with  storage  ca- 
I  acity  sufficient  to  hold  the  largest  quan- 


tity of  fluid  milk  product  either  received 
in  the  plant  or  shipped  from  the  plant 
as  a  single  load  during  the  month,  except 
no  storage  capacity  shall  be  maintained 
in  a  plant  at  which  only  milk  moved 
from  the  farm  in  a  tank  truck  which  is 
transferred  and  commingled  in  another 
tank  truck  with  other  milk  for 
transshipment. 

2.  In  5  1030.11  paragraph  (b)  the  text 
through  subparagraph  (l)(i)  plus  sub- 
paragraph (5)   is  revised  as  follows: 

§1030.11      Pool  plant. 

•  •  •  *  * 

(b)  A  supply  plant  from  which  the 
quantity  of  fluid  milk  products  (except 
filled  milk)  and  condensed  skim  milk 
shipped  or  transshipped  during  the 
months  in  accordance  with  subpara- 
graphs <1)  and  (2)  of  this  paragraph  is 
not  less  than  the  percentages  specified  in 
subparagraph  (4)  of  this  paragraph  sub- 
ject to  subparagraphs  (5).  (6).  (7).  and 
(8>  of  this  paragraph  of  the  volume  of 
Grade  A  milk  received  from  dairy  farm- 
ers and  cooperative  associations  pursuant 
to  §  1030.13(e),  including  producer  milk 
diverted  under  §  1030.16.  Such  receipts 
shall  be  reduced  by  the  disposition  of 
packaged  fluid  milk  products  described 
in  subparagraph  (3)   of  this  paragraph. 

(1)  Shipped  or  transshipped  as  fluid 
milk  products  to  and  physically  unloaded 
into: 

(i)   Pool  plants  pursuant  to  paragraph 
(a)  of  this  section  to  the  extent  of  the 
quantity  determined   pursuant   to  sub- 
paragraph (5)  of  this  paragraph; 
•  •  «  •  • 

(5)  For  the  purpose  of  determining  the 
percentage  specified  in  subparagraph 
(4)  of  this  paragraph  the  quantity  of 
fiuid  milk  products  moved  pursuant  to 
subparagraph  (l)(i)  of  this  paragraph 
shall  be  a  net  quantity  assignable  at  pool 
distributing  plants  computed  by  subtract- 
ing from  the  quantity  of  fiuid  milk  prod- 
ucts received  from  a  supply  plant,  but  not 
to  exceed  such  quantity,  the  amounts  de- 
scribed in  subdivisions  (i)  and  (ii)  of 
this  subparagraph.  If  fiuid  milk  products 
are  received  from  more  than  one  supply 
plant  such  net  quantity  assignable  shall 
be  prorated  among  such  supply  plants  in 
accordance  with  the  total  receipts  from 
such  plants. 

(i)  The  quantity  of  fluid  milk  prod- 
ucts in  the  form  of  bulk  milk  and  skim 
milk  transferred  from  the  distributing 
plant  to  pool  supply  plants  plus  any  such 
bulk  shipments  to  nonpool  plants  as  Class 
n  milk,  other  than  pursuant  to  §  1030.41 
(b>(4),  on  the  day  of  the  receipt  from 
the  supply  plant. 

(ii)  If  milk  is  diverted  from  the  dis- 
tributing plant  on  the  date  of  the  receipt 
from  the  supply  plant,  the  quantity  so 
diverted,  except  any  diversion  of  milk 
(not  to  exceed  3  days'  prod  ction  jf 
any  individual  producer)  made  because  of 
an  emergency  situation  such  as  a  break- 
down of  trucking  equipment  or  hazard- 
ous road  conditions  shall  not  be  sub- 
tracted if  such  emergency  is  reported  to 
the  market  administrator. 


3.  Section  1030.15  Is  revised  as  follows: 
§  1030.15     Producer. 

"Producer"  means  any  person  who 
produces  milk  in  compUance  with  the 
Grade  A  inspecUon  requirements  of  a 
duly  constituted  health  authority  and 
whose  milk  is  received  at  a  pool  plant  or 
diverted  pursuant  to  §  1030.16  except: 

(a)  A  dairy  farmer  who  is  a  govern- 
ment and  has  nonproducer  status  for  the 
month  pursuant  to  5  1030.9; 

(b)  A  producer  handler  as  defined  m 
any  order  (including  this  part)  issued 
pursuant  to  the  Act;  and 

(c)  A  dairy  farmer  who  is  defined  as  a 
producer  under  the  terms  of  another  or- 
der issued  pursuant  to  the  Act  whose 
milk  is  received  at  a  pool  plant  as  a  diver- 
sion from  an  other  order  plant  and  is  as- 
signed pursuant  to  8  1030.46(a)  (4)  (U) 
and  the  corresponding  step  of  8  1030.46 

<b).  ,       ,  „ 

4.  Section  1030.16  Is  revised  as  follows: 

§  1030.16      Producer  milk. 

"Producer  milk"  means  milk  produced 
by  producers  which  is: 

(a)  Received  at  a  pool  plant  directly 
from  producers,  by  being  physically  un- 
loaded into  processing  facilities  or  a  stor- 
age tank  (including  another  tank  truck 
in  the  case  of  a  reload  facility) ,  and  the 
shrinkage  of  skim  milk  and  butterfat  in 
milk  received  from  producers'  farms 
which  y/as  not  unloaded  in  u  pool  plant. 
Such  direct  receipts  from  producers  shall 
include  the  portion  of  a  tank  truck  load 
of  milk  unloaded  in  a  pool  plant  in  the 
case  where  a  portion  of  such  load  was 
first  unloaded  at  another  pool  plant  or 
diverted  to  a  nonpool  plant.  The  quan- 
tity of  milk  so  received  at  each  such 
plant  shall  be  prorated  over  the  total 
quantity  of  milk  picked  up  at  each  pro- 
ducer's farm. 

(b)  Received  by  a  handler  pursuant  to 
i  1030.13(h). 

(c)  Received  at  a  pool  plant  from  a 
cooperative  association  handler  pursu- 
ant to  i  1030.13(e) .  The  utilization  value 
of  such  milk  at  class  prices  shall  be  in- 
cluded in  the  receiving  handler's  net  pool 
obligation  pursuant  to  8  1030.70; 

(d)  Received  by  a  cooperative  associ- 
ation as  a  handler  pursuant  to 
8  1030.13(e)  to  the  extent  of  the  shrink- 
age of  skim  milk  and  butterfat  received 
from  producers'  farms  which  was  not  re- 
ceived in  a  pool  plant  under  paragraph 
(c)  of  this  section.  In  applying  88  1030.53 
and  1030.82  such  skim  milk  and  butter- 
fat shall  be  deemed  to  be  received  at  the 
location  of  the  pool  plant  to  which  deliv- 
ery is  normally  made. 

(e)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  subject  to  the  conditions 
specified  in  this  paragraph.  Milk  shall 
be  eligible  for  diversion  as  producer  milk 
only  if  the  person  producing  such  milk 
had  delivered  milk  as  producer  milk  to  a 
pool  plant  prior  to  the  diversion,  and 
until  the  end  of  the  first  full  month  after 
his  milk  is  first  received  in  a  pool  plant 
the  quantity  of  such  producer's  milk  di- 
verted shall  not  exceed  the  quantity  re- 
ceived in  a  pool  plant.  Milk  picked  up  at 
a  producer's  farm  in  a  tank  truck,  to  the 
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extent  it  is  unloaded  at  a  nonpool  plant, 
shall  be  subject  to  the  conditions  speci- 
fied In  this  paragraph  and  if  the  tank 
truck  contains  milk  from  more  than  one 
producer  the  qusoitity  subject  to  the  con- 
ditions specified  in  this  paragraph  shall 
be  prorated  over  the  total  quantity  of 
milk  picked  up  at  each  producer's  farm. 
Milk  so  diverted  shall  be  considered  as 
received  at  the  pool  plant  from  which 
diverted  in  calculating  the  percentages 
specified  in  8  1030.11.  The  location  price 
differentials  pursuant  to  8  1030.82  shaU 
be  based  on  the  zone  location  of  the  non- 
pool  plant(s)  where  such  milk  is  physi- 
cally received,  except  in  the  case  of  a  dis- 
tributing plant,  diverted  milk  of  a  pro- 
ducer shall  be  priced  at  the  location  of 
such  plant  if  during  the  month  not  more 
than  4  days'  production  of  such  producer 
Is  diverted,  or  if  the  diverted  milk  is  part 
of  a  tank  truckloswi  of  milk  that  exceeds 
the  milk  storage  capacity  in  such  dis- 
tributing plant.  Diverted  milk  shall  be 
limited  as  follows: 

(1)  Milk  of  a  producer  diverted  for  the 
account  of  the  operator  of  the  plant 
from  which  such  milk  is  diverted  in  any 
of  the  months  August  through  December 
which  does  not  exceed  the  quantity  of 
such  producer's  milk  received  in  the  pool 
plant; 

(2)  Milk  of  a  producer  diverted  by  a 
cooperative  as  a  handler  pursuant  to 
8  1030.13(d)  may  not  in  any  of  the 
months  August  through  December  eltr 
ceed  the  quantity  of  such  producer's  milk 
received  In  the  pool  plant  from  which  It 
was  diverted.  To  the  extent  that  milk 
diverted  by  a  cooperative  as  a  handler 
during  any  month  would  result  in  the 
plant  failing  to  qimlify  as  a  pool  plant 
under  8  1030.11  such  diverted  milk  shall 
not  be  producer  milk; 

(3)  Milk  diverted  to  an  other  order 
plant  shall  be  producer  milk  pursuant  to 
this  section  Mily  if  it  is  not  producer  milk 
under  such  other  order;  and 

(4)  Milk  of  a  producer  diverted  by  a 
handler  who  fails  to  report  the  informa- 
tion required  pursuant  to  8  1030.31(b)  (4) 
shall  not  be  considered  producer  milk 
pursuant  to  this  paragraph. 

5.  In  8  1030.30  subparagraph  (3)  of 
paragraph  (a)  Is  revised  to  read  as 
follows : 

§  1030.30      Reports  of  receipts  and  utili- 
zation. 
»  •  •  •  • 

(a)   •  •  • 

(3)  Fluid  milk  products  received  from 
pool  plants  of  other  handlers  (or  other 
pool  plants,  as  applicable),  including  a 
separate  statement  of  the  net  receipts 
from  each  supply  plant  computed  pur- 
suant to  8  1030.11(b)(5),  except  during 
the  months  of  January  through  July  no 
such  sei>arate  statement  need  be  made  if 
receipts  from  supply  plants  are  from 
only  plants  that  were  pool  plants  dur- 
ing the  prior  months  of  August  through 
December: 

•  •  *  •  * 

6.  The  cross  references  to  paragraphs 
(a-1).  (b),  (c).  and  (d)  of  8  1030.16  are 
changed  to  paragraphs  (b) ,  (c) ,  (d) ,  and 
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(e),  respectively,  wherever  they  appear 

throughout     the     order      (namely     in 

88  1030.31(b)(3),  1030.41(b).  1030.45<c). 

1030.70.  and  1030.88) . 

(Sec6.  1-19,  48  Stat.  31,  ae  amended;  7  C.S.C. 

601-674) 

Effective  date:  October  1,  1971. 
Signed  at  Washington.  D.C.,  on  Au- 
gust 25, 1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

[PR  Doc.71-12678  Piled  &-27-71;8:51  amj 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1427— COTTON 

Subpart — Seed  Cotton  Loan  Program 
Regulations 

This  subpart  Issued  by  the  Commodity 
Credit  Corporation  contains  the  terms 
and  conditions  under  which  loans  on 
seed  cotton  will  be  made  available.  It  is 
impracticable  to  follow  the  notice  of  pro- 
posed rule  making  procedure  with  re- 
spect to  this  subpart  because  1971-crcH> 
cotton  Is  being  harvested  and  it  is  essen- 
tial that  the  program  provided  in  this 
subpart  be  put  into  effect  with  respect  to 
such  cotton  at  the  earliest  possible  time. 
Therefore,  this  subpart  is  being  issued 
without  foUowing  such  proposed  rule 
making  procedure  and  shall  be  effective 
upon  publication  in  the  Federal  Register 
(a-28-71). 
Sec. 

1427.160 
1427.161 
1427.162 
1437.163 
1427.164 
1427.166 
1427.166 
1427.167 
1427.168 


General  statement. 
Admlnlstratloc . 
AvaUabUlty  of  loans. 
Disbursement  of  loans. 
Eligible  producer. 
Eligible  seed  cotton. 
Insurance. 
Liens. 

Forms,   authorizations   and   other 
documents. 

1427.169  I/oan  rate  tuid  quality. 

1427.170  Quantity  forloan. 

1427.171  Approved  storage. 

1427.172  Loan  service  fee. 

1427.173  Interest  rate. 

1427.174  Restrictions  In  use  of  agents. 
1427.176     Setoffs. 

1427.176  Loss  or  damage  to  the  cotton. 

1427.177  Maturity. 

1427.178  Settlement. 

1427.179  Fraud  and  unlawful  disposition. 

1427.180  Foreclosure. 

1427.181  Definitions. 

AuTHORrrr:  The  provisions  of  this  sub- 
part Issued  under  sees.  4.  B,  62  Stat. ,1070,  as 
amended;  16  U.S.C.  714b  and  c. 

§  1427.160      GeneraT  statement. 

The  regulations  in  this  subpart,  includ- 
ing any  amendments  hereto,  set  forth  the 
requirements  with  respect  to  recourse 
loans  on  eligible  upland  and  American - 
Pima  seed  cotton  of  the  1971  crop.  Re- 
course loans  will  be  made  available  by 
(XIC  through  county  offices  to  eligible 
cotton  producers  and  approved  cotton 
cooperative  marketing  associations  at 
approved  locations. 
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§  1427.161      AdiuiniMration. 

(a)  Resvonsibility.  The  Commodity 
Lo«n  and  Service  Division  Agricultural 
Stabilization  and  Conservation  Service, 
will  administer  the  provisions  of  this 
subpart  under  the  general  supervision 
and  direction  of  the  Deputy  Administra- 
tor. State  and  County  Operations,  Agri- 
cultural Stabilization  and  Conservation 
Service,  in  accordance  with  program 
provisions  and  policy  determined  by  the 
CCC  Board  of  Directors  and  the  Presi- 
dent or  Executive  Vice  President,  CCC. 
In  the  field,  the  program  in  this  subpart 
will  be  administered  by  the  Agricultural 
Stabilization  and  Conservation  State  and 
county  committees,  and  the  New  Orleans 
office. 

(b)  Limitation  of  authority.  County 
executive  directors.  State  and  county 
committees,  the  New  Orleans  office,  and 
employees  thereof,  do  not  have  authority 
to  waive  or  modify  any  of  the  provisions 
of  the  regulations  in  this  subpart. 

(c)  State  committee.  The  State  com- 
mitee  may  take  any  action  authorized  or 
required  by  the  regulations  in  this  sub- 
part to  be  taken  by  the  county  commit- 
tee which  has  not  been  taken  by  such 
committee.  The  State  committee  may  also 

(1)  correct  or  require  a  county  commit- 
tee to  correct  any  action  taken  by  such 
county  committee  which  is  not  in  ac- 
cordance with  the  regulations  in  this  sub- 
part, or  (2)  require  a  coimty  committee 
to  withhold  taking  any  action  which  Is 
not  in  accordance  with  the  applicable 
regulations  In  this  subpart. 

(d)  Executive  Vice  President.  CCC.  No 
delegation  herein  to  a  State  or  county 
committee  or  the  New  Orleans  office 
shall  preclude  the  President  or  Executive 
Vice  President,  CCC,  or  his  designee, 
from  determining  any  question  arising 
under  the  regulations  in  this  subpart  or 
from  reversing  or  modifying  any  deter- 
mination made  by  a  State  or  county  com- 
mittee or  the  New  Orleans  office. 

§1427.162      AvailabUitr  of  loans. 

(a)  Locations.  Loans  on  eligible  cotton 
shall  be  available  only  at  locations  where 
past  experience  and  conditions  make  It 
feasible,  subject  to  the  approval  of  the 
President  or  Executive  Vice  President, 
CCC.  A  ginner  who  desires  approval  and 
desires  to  participate  in  the  program 
shall  submit  an  application  for  a  deter- 
mination of  eligibility.  An  application 
form  related  questionnaire,  and  copies 
of  these  regulations  shall  be  obtained 
from  the  Commodity  Loan  and  Service 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture.  Such  applications  must 
be  filed  not  later  than  October  1,  1971, 
or  by  such  later  date  as  the  President 
or  Executive  Vice  President,  CCC,  may 
authorize  to  alleviate  hardship. 

'b)  Period  of  availability.  Loans  will 
be  available  from  the  beginning  of  har- 
vest through  March  31,  1972. 

§  1427.163     Disbursement  of  loans. 

(a)  Where  to  request  loans.  Producers 
shall  request  loans  at  the  local  coxmty 
office  for  the  county  where  the  cotton  Is 
stored. 
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lb)  Disbursement  of  loans.  Disburse- 
mi  :nt  of  each  loan  will  be  made  by  the 
CO  inty  office  of  the  coimty  in  which  the 
CO  ;ton  is  stored  by  means  of  drafts  drawn 
on  CCC  by  the  county  office.  Service 
ch  arges  shall  be  deducted  from  the  loan 
pr)ceeds.  The  producer  or  his  agent 
sh  ill  not  present  the  loan  documents  for 
di  bursement  imless  the  cotton  is  in  ex- 
ist ence  and  in  good  condition.  If  the  cot- 
to:  1  is  not  in  existence  and  in  good  con- 
dii  ion  at  the  time  of  disbursement,  the 
prxiucer  shall  immediately  return  the 
drift  issued  in  payment  of  the  loan  or, 
if  the  draft  has  been  negotiated,  shall 
PDmptly  return  the  proceeds. 

§    427.16^1      Eligible  producer. 

a)  Producer.  An  eligible  producer  is 
an  y  individual,  partnership,  corporation, 
association,  trust,  estate,  or  other  legal 
enity,  a  State  or  political  subdivision 
thsreof,  or  an  agency  of  such  State  or 
po  itical  subdivision  producing  eligible 
up  and  or  eligible  American-Pima  seed 
CO  ton  in  the  capacity  of  landowner, 
lai  idlord,  tenant,  or  sharecropper.  If  eli- 
gille  seed  cotton  IS  produced  on  a  farm 
by  a  landlord  and  his  share  tenant  or 
sh  trecropper,  a  loan  may  be  obtained 
on  y  as  foUows : 

1)  If  the  seed  cotton  is  divided  among 
th  !  producers  entitled  to  share  in  such 
CO  ton,  each  landlord,  tenant,  or  share- 
crdpper  may  obtain  a  loan  on  his  sepa- 
rae  share. 

2 )  If  the  seed  cotton  is  not  divided,  all 
pn  Kiucers  having  a  share  in  the  seed  cot- 
ton may  obtain  a  joint  loan  on  such 
CO  ton. 

b)  Estates  and  trusts.  A  receiver  of 
an  insolvent  debtor's  estate,  an  executor 
or  an  administrator  of  a  deceased  per- 
son's estate,  a  guardian  of  an  estate  of 
a  vard  or  an  Incompetent  person,  and 
tnstees  of  a  trust  estate  shall  be  con- 
sid  Bred  to  represent  the  insolvent  debtor, 
th(  I  deceased  person,  the  ward  or  Incom- 
pei  ent  person,  and  the  beneficiaries  of  a 
tnst,  respectively,  and  the  production 
of  the  receiver,  executor,  administrator, 
guirdian,  or  trustee  shall  be  considered 
to  )e  the  production  of  the  person  he  rep- 
res  ents.  Loan  documents  executed  by  any 
su(  h  person  wiU  be  accepted  by  CCC 
ony  if  they  are  legally  valid  and  such 
person  has  the  authority  to  sign  the 
ap  jlicable  documents. 

I  c)  Eligibility  of  minors.  A  minor  who 
is  ( itherwise  an  eligible  producer  shall  be 
eligible  for  a  loan  only  if  he  meets  one 
of  the  following  requirements:  (1)  The 
rig  it  of  majority  has  been  conferred  on 
hiri  by  court  proceedings  or  by  statute; 
(2)  a  guardian  has  been  appointed  to 
manage  his  property  and  the  applicable 
loa  n  documents  are  signed  by  the  guard- 
ian;  (3)  any  note  signed  by  the  minor  is 
cos  Lgned  by  a  financially  responsible  per- 
sor  ;  or  (4)  a  bond  Is  furnished  under 
wh  ich  a  surety  guarantees  to  protect  CCC 
fro  11  any  loss  incurred  for  which  the 
minor  would  be  liable  had  he  been  an 
adi  lit. 

(d)  Approved  cooperative.  A  co<«)era- 
tiv(!  marketing  association  which  is  ap- 
proved by  the  Executive  Vice  President, 
CC ::,  pursuant  to  Part  1425  of  this  chap- 


ter, to  obtain  loan(s>  on  a  crop  of  cotton, 
may  obtain  loans  on  eligible  production 
of  such  crop  on  behalf  of  Its  members. 
The  term  "producer"  as  used  in  this  sub- 
part and  on  applicable  forms  shall  refer 
both  to  an  eligible  producer  as  defined 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section  and  to  an  approved  cooperative 
marketing  association  unless  the  content 
otherwise  requires. 

§1427.165     Eligible  !>erd  rollon. 

Upland  and  American-Pima  seed  cot- 
ton produced  by  eligible  producers  Is 
eligible  cotton  if  it  meets  the  following 
requirements: 

(a)  Such  cotton  must  be  tendered  for 
a  loan  within  the  availability  period  of 
§  1427.162  and  must  be  cotton  of  the  1971 
crop. 

(b)  Upland  cotton  must  have  been 
produced  by  a  "cooperator"  as  defined  in 
section  408 (b>  of  the  Agricultural  Act  of 
1949,  as  amended,  on  a  farm  determined 
to  be  in  compliance  with  the  set  aside 
payment  requirements  of  the  Upland 
Cotton  Program  as  prescribed  in  Parts 
718,  722,  and  791  of  this  title  and  any 
amendments  thereto.  American-Pima 
cotton  must  have  been  produced  by  a 
"cooperator"  as  defined  in  section  408(b) 
of  the  Agricultxiral  Act  of  1949,  as 
amended  on  a  farm  determined  to  be 
in  compliance  with  price  support  pay- 
ment requirements  of  the  Extra  Long 
Staple  Cotton  Program  as  prescribed  in 
Parts  718,  722,  and  791  of  this  title  and 
any  amendments  thereto. 

(c)  Such  cotton  must  be  in  existence 
and  in  good  condition. 

(d)  The  producer  tendering  the  cot- 
ton for  loan  must  have  the  legal  right  to 
pledge  it  as  security  for  a  loan. 

(e)  If  such  cotton  was  produced  on 
land  owned  by  the  Federal  Government 
pursuant  to  a  lease,  permit,  or  other 
right  of  possession,  it  must  not  have  been 
produced  in  violation  of  the  provisions 
thereof.  Such  cotton  must  not  have  been 
produced  on  land  owned  by  the  Federal 
Government  which  is  being  occupied 
without  lease,  permit,  or  right  of  pos- 
session. 

(f)  The  producer  tendering  such  cot- 
ton must  not  have  previously  sold  and 
repurchased  such  cotton  or  placed  It 
xmder  CCC  loan  and  redeemed  it 

(g)  The  beneficial  Interest  in  the  cot- 
ton must  be  in  the  producer  tendering  the 
cotton  for  a  loan  and  must  have  always 
been  in  him  or  in  him  and  a  former 
producer  whom  he  succeeded  before  it 
was  harvested.  To  meet  the  requirements 
of  succession  to  a  former  producer,  .the 
right,  responsibilities,  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  cotton  was 
produced  shall  have  been  substantially 
assumed  by  the  person  claiming  succes- 
sion. Mere  purchase  of  the  crop  prior  to 
harvest  without  acquisition  of  any  addi- 
tional interest  in  the  farming  imit  shall 
not  constitute  succession.  The  coimty 
committee  shall  determine  whether  the 
requirements  with  reelect  to  succession 
have  been  met.  A  producer  shall  not  be 
considered  to  have  divested  himself  of  the 
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beneficial  interest  In  the  cotton  if  he  en- 
ters into  a  contract  to  sell,  or  gives  an 
option  to  buy  his  cotton,  if,  under  the 
contract  or  <H>tlon,  he  retauns  control  and 
risk  of  loss  of  and  title  to  the  cotton,  and 
retains  control  of  Its  production.  If  price 
support  is  made  available  through  an  ap- 
proved co<«)erative  marketing  associa- 
tion, the  beneficial  interest  in  the  cotton 
must  always  have  been  in  the  producer 
members  who  delivered  the  cotton  to  the 
approved  cooperative  or  its  member  co- 
operatives or  must  always  have  been  in 
them  and  former  producers  whom  they 
succeeded  before  the  cotton  was  har- 
vested. Cotton  so  delivered  to  a  cooi>era- 
tive  marketing  association  shall  not  be 
eligible  for  price  support  if  the  producer 
members  who  delivered  the  cotton  to  the 
cooperative  or  its  member  cooperatives 
do  not  retain  the  right  to  share  in  the 
proceeds  from  the  cotton  as  provided  In 
Part  1425  of  this  chapter. 

(h)  If  the  person  tendering  the  cot- 
ton for  a  loan  Is  a  landowner,  landlord, 
tenant,  or  sharecropper,  the  cotton  must 
be  his  separate  share  of  the  crop  and 
must  not  have  been  acquired  by  him 
directly  or  Indirectly  from  a  landowner, 
landlord,  terumt  or  sharecropper,  or  have 
been  received  In  payment  of  fixed  or 
standing  rent. 

(i)  The  cotton  must  be  stored  in  Iden- 
tity preserved  lots  In  approved  storage 
meeting  requirements  of  S  1427.171. 

§  1427.166     Insurance. 

The  cotton  must  be  Insured  at  the  full 
market  value  against  loss  or  damage  by 
fire,  lightning,  windstorm,  cyclone,  and 
tornado. 
§  1427.167     Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  cotton,  waivers  that  will  fully  pro- 
tect the  interest  of  CCC  must  be  obtained 
even  though  the  liens  or  encumbrances 
are  to  be  satisfied  from  the  loan  proceeds, 
except  In  the  case  of  approved  coopera- 
tives who  agree  to  hold  CCC  harmless 
from  liability  to  prior  lienholder?*  In 
lieu  of  waiving  his  prior  lien  on  the  cot- 
ton tendered  as  security  for  a  loan,  a  lien- 
holder  may  execute  a  Llenholder's  Sub- 
ordination Agreement  (Form  CCC-864) 
with  CCC  in  which  he  subordinates  his 
security  Interest  to  the  rights  of  CCC  in 
the  cotton.  A  fraudulent  representation 
as  to  prior  liens  or  otherwise  wiU  render 
the  producer  liable  under  the  civil  frauds 
statutes  and  subject  him  and  any  other 
person  who  causes  the  fraudulent  rep- 
resentation to  be  made  to  criminal  prose- 
cution under  the  provisions  of  the  Com- 
modity Credit  Corporation  Charter  Act. 

§  1427.168      Forms,    authorizations     and 
other  documents. 

The  documents  to  be  delivered  by  pro- 
ducers in  connection  with  each  loan  shall 
be  as  follows:  A  Note,  Chattel  Mortgage 
and  Security  Agreement,  any  required 
lien  waiver  or  subordination  agreement, 
and  such  other  documents  as  required  by 
CCC. 
§  1427.169     Loan  rate  and  quality. 

(a)  Loan  rate.  The  loan  rate  applicable 
to  each  quality  of  seed  cotton  placed 
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under  loan  shall  be  the  loan  rate  as  speci- 
fied In  the  applicable  crop  supplement  to 
this  Part  1427,  Cotton  Loan  Program 
Regulations  for  that  quality  of  cotton  in 
the  county  where  stored. 

(b)  Quality.  The  quality  to  be  used  in 
determining  the  loan  rate  shall  be  the 
estimated  quality  of  lint  cotton  in  each 
lot  of  seed  cotton  as  determined  by  the 
county  office,  except  that  if  a  control 
sample  of  the  lot  of  cotton  Is  classed  by 
a  USDA  Board  of  Cotton  Examiners  the 
quality  for  the  lot  shaU  be  the  quality 
shown  on  the  Form  1  or  Form  3  classifi- 
cation card  issued  for  the  control  sample. 

§1427.170      Quantity  f<"" '**■"• 

(a)  Quantity.  The  quantity  of  lint 
cotton  in  each  lot  of  seed  cotton  ten- 
dered for  loan  shsdl  be  determined  by 
the  county  office  by  multiplying  the 
weight  or  estimated  weight  of  the  seed 
cotton  by  the  lint  turnout  factor  deter- 
mined in  accordance  with  paragraph  (b) 
of  this  section. 

(b)  Lint  turnout  factor.  The  lint  turn- 
out factor  for  any  lot  of  seed  cotton  shall 
be  the  percentage  determined  by  the 
county  committee  representative  dur- 
ing the  initial  inspection  of  the  lot.  If  a 
control  portion  of  the  lot  is  weighed  and 
ginned,  the  lint  turnout  factor  deter- 
mined for  the  portion  of  cotton  ginned 
will  be  used  for  the  lot.  If  a  control  por- 
tion is  not  weighed  and  ginned,-  the  lint 
turnout  factor  shall  not  exceed  32  per- 
cent for  machine  picked  cotton  and  22 
percent  for  machine  stripped  cotton. 

(c)  Maximum  quantity  for  loan. 
Loans  shall  not  be  made  on  more  than 
a  percentage  established  by  the  county 
committee  or  the  quantity  of  lint  cotton 
determined  as  provided  in  this  section. 
If  the  seed  cotton  is  weighed,  the  per- 
centage to  be  used  shall  not  be  more  than 
95  percent.  If  the  quantity  is  determined 
by  measurement,  the  percentage  to  be 
used  shall  not  be  more  than  90  percent. 
The  percentage  to  be  used  in  determin- 
ing the  maximum  quantity  for  any  loan 
may  be  reduced  below  such  percentages 
by  the  county  committee  when  deter- 
mined necessary  to  protect  the  interests 
of  CCC  on  the  basis  of  one  or  more  of 
the  following  risk  factors:  (1)  Condition 
or  suitability  of  the  storage  site  or  struc- 
ture, (2)  condition  of  the  cotton,  (3) 
location  of  the  storage  site  or  structure, 
and  (4)  other  factors  peculiar  to  indi- 
vidual farms  or  producers  which  relate 
to  the  preservation  or  safety  of  the 
loan  collateral.  Loans  may  be  made  on  a 
lower  percentage  basis  at  the  producer's 
request. 

§  1427.171      .Approved  storage. 

Approved  storage  shall  consist  of  stor- 
age located  on  or  off  the  producer's  farm 
(excluding  public  warehouses)  which  is 
determined  by  a  county  committee  rep- 
resentative to  sifford  adequate  protection 
against  loss  or  damage  and  which  is  lo- 
cated within  a  reasonable  distance,  as 
determined  by  CCC,  of  an  approved  gin. 
If  the  cotton  Is  stored  off  the  producer's 
farm,  the  producer  must  furnish  satis- 
factory evidence  that  he  has  the  author- 
ity to  store  the  cotton  on  such  property 
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and  that  the  owner  of  such  property  has 
no  lien  for  such  storage  against  the 
cotton. 

§  1427.172      Loan  scr>ice  fee. 

A  producer  shall  pay  a  loan  service 
of  $8  for  each  loan  disbursed.  This  fee 
is  not  refundable. 

§1427.173     Interest  rate. 

Loans  shall  bear  interest  at  the  same 
rate  as  that  aimounced  for  form  A  cot- 
ton loans  In  a  separate  notice  published 
in  the  Federal  Register. 

§  1427.174     Restrictions  in  use  of  agents. 

A  producer  shall  not  delegate  to  any 
person  (or  his  representative)  who  has 
any  interest  in  storing,  processing,  or 
merchandising  any  seed  cotton  eligible 
for  loans  imder  these  regulations,  author- 
ity to  exercise  on  behalf  of  the  producer 
any  of  the  producer's  rights  or  privileges 
under  this  program  or  any  note,  chattel 
mortgage  and  security  agreement  or 
other  instrument  executed  In  obtaining 
loans  under  such  program,  unless  the 
person  (or  his  representative)  to  whom 
authority  is  delegated  is  serving  in  the 
capacity  of  a  form  manager  for  the  pro- 
ducer. Any  delegation  of  authority  given 
In  violation  of  this  paragraph  shall  be 
without  force  and  effect  and  shall  not 
be  recognized  by  CCC. 

§  1427.175     SetofTe. 

(a)  Facility  and  drying  equipment 
loans.  If  any  installment  or  Installments 
on  any  loan  made  by  CCC  on  farm  stor- 
age facilities  or  drying  equipment  are 
due  and  payable  under  the  provisions  of 
the  note  evidencing  such  loan  out  of  any 
amount  due  the  producer  under  the  reg- 
ulations in  this  subpart,  the  amount  due 
the  producer,  after  deduction  of  applica- 
ble fees  and  charges  and  amounts  due 
prior  lienholders,  shall  be  applied  to 
satisfy  the  amounts  due  and  payable 
on  such  Installment  ( s) . 

(b)  Producers  listed  on  county  claim 
control  record.  If  the  producer  is  in- 
debted to  CiX;  or  to  any  other  agency  of 
the  United  States  and  such  Indebted- 
ness is  listed  on  the  county  claim  con- 
trol record,  amounts  due  the  producer 
xmder  the  regulations  in  this  subpart,  af- 
ter deduction  of  amounts  due  and  pay- 
able on  farm  storage  facilities  or  drying 
equipment  and  other  amounts  provided 
in  paragraph  (a)  of  this  section,  shall 
be  applied  as  provided  In  the  Secretary's 
Setoff  Regulations,  Part  13  of  this  title, 
to  such  indebtedness. 

(c)  Producer's  right.  Compliance  with 
the  provisions  of  this  section  shall  not 
deprive  the  producer  of  any  right  he 
would  otherwise  have  to  contest  the 
justness  of  the  indebtedness  involved  in 
the  setoff  action,  either  by  administra- 
tive appeal  or  by  legal  action. 

§  1427.176    Loss  or  damage  to  the  cotton. 

The  producer  Is  responsible  for  any 
loss  in  quantity  or  quaUty  of  the  cotton 
under  loan. 
§  1427.177     Maturity. 

Loans  on  seed  cotton  are  due  and  pay- 
able on  May   31,   1972,   or  upon  such 
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earlier  date  as  CCC  may  make  written 
demand  tot  payment  in  order  to  be  in  a 
position  to  conform  to  State  or  local 
quarantine  regulations  or  for  other 
reasons. 

§  1427.178     Settlrroejil. 

(a>  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
imtil  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shaH  release  the  chat- 
tel mortgage. 

lb"  Repayment  of  loan.  A  producer 
may,  at  any  time  prior  to  May  31,  1972, 
obtain  release  of  all  or  any  part  of  the 
loan  cotton  by  paying  the  amount  of  the 
loan  thereon,  plus  interest  and  charges, 
to  CCC. 

(c)  Removal  of  loan  cotton.  A  pro- 
ducer shall  not  remove  from  storage  any 
cotton  covered  by  a  chattel  mortgage  un- 
til he  has  received  prior  wr^^n  approval 
from  the  county  ccmamittee  for  removal 
of  such  cotton.  Any  such  approval  shall 
be  subject  to  the  terms  and  conditions 
set  out  in  the  approval  form.  If  a  pro- 
ducer obtains  such  approvsil,  he  may  re- 
move such  cotton  from  storage,  have  it 
ginned,  and  sell  the  seed  cotton  or  the 
lint  cotton  and  cottonseed  obtained 
therefrom.  If  the  seed  cotton  is  removed 
from  storage,  the  loan,  interest,  and 
charges  thereon  must  be  satisfied  not 
later  than  30  days  after  the  date  the 
county  office  authorizes  the  removal  sic- 
tion  or  the  loan  maturity,  whichever  is 
earlier.  If  the  seed  coiUxi  or  lint  cotton 
is  sold,  the  loan,  interest,  and  charges 
must  be  satisfied  immediately.  A  pro- 
ducer (except  a  cooperative)  may  obtain 
a  form  A  lotin  on  the  lint  cotton,  but  the 
loan,  interest,  and  charges  on  the  seed 
cotton  must  be  satisfied  out  of  the  pro- 
ceeds of  the  form  A  loan.  An  approved 
cooperative  must  repay  the  seed  cotton 
loan,  interests,  and  charges  before  pledg- 
ing the  cotton  for  a  form  G  loan.  Any 
such  removal  from  storage  shall  not  be 
deemed  to  constitute  a  release  of  CCC's 
security  interest  in  the  cotton  or  to  re- 
lease the  producer  from  liability  for  the 
loan,  interest,  and  charges  if  full  pay- 
ment of  such  £mount  is  not  received  by 
the  county  office. 

(d)  Cotton  going  out  of  condition.  If, 
either  before  or  after  maturity  the  pro- 
ducer discovers  that  the  cotton  is  go- 
ing out  of  ccaidition  or  is  in  danger  of 
going  out  of  c<Hidltion,  the  producer  shall 
immediately  so  notify  the  county  office 
and  confirm  such  notice  in  writing.  If 
the  coimty  committee  determines  that 
the  cotton  is  going  but  of  condition  or  is 
in  danger  of  going  out  of  condition,  the 
county  c<Mnmittee  will  call  for  repasmfient 
of  the  loan  on  or  before  a  specified  date. 
If  the  producer  does  not  repay  the  loan 
or  have  the  cotton  ginned  and  obtain  a 
form  A  loan  on  the  lint  cotton  produced 
therefrom  within  the  period  as  specified 
by  the  county  committee,  the  cotton 
shall  be  considered  abandoned. 

(e)  Need  for  rernoval  from  storage.  If 
the  producer  has  control  of  the  storage 
site  and  if  he  subsequently  loses  control 
of  the  storage  site  or  there  is  danger 
of  flood  or  damage  to  the  cotton  or  stor- 
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structure  making  continued  storage 
iie  cotton  unsafe,  the  producer  shall 
immediately  either  repay  the  loan  or 
move  the  cotton  to  the  nearest  approved 
gin  for  ginning  smd  shall,  at  the  same 
tine,  inform  the  county  office.  If  the 
pre  ducer  does  not  do  so,  the  cotton  shall 
be  considered  abandoned. 

§11-27.179      Fraad   and   unlawful   dispo- 
sition. 

The  making  of  any  fraudulent  rep- 
res  mtation  by  a  producer  in  the  loan 
documents,  in  obtaining  a  loan,  or  in 
cornection  with  settlement,  or  the  un- 
lawful disposition  of  any  portion  of  the 
cot  ;on  by  him,  shall  render  the  producer 
subject  to  criminal  prosecution  or  ac- 
tion imder  civil  frauds  statutes  under 
Fe<  leral  law. 

§1(27.180     Foreclosure. 

Jny  seed  cotton  pledged  to  CCC  as 
sec  irity  for  loan  which  is  abandoned  or 
which  has  not  been  removed  from  stor- 
age by  loan  maturity  may  be  removed 
from  storage  by  CCC  and  ginned  and 
the  resulting  lint  cotton  warehoused  for 
thej  account  of  CCC.  The  lint  cotton  and 
cottonseed  may  be  sold,  at  such  time, 
in  inch  matter,  and  upon  terms  as  CCC 
may  determine  at  public  or  private  sale. 
CCC  may  become  the  purchaser  of  the 
whf)le  or  any  part  of  such  cotton  and 
cot^nseed.  If  the  proceeds  are  less  than 
th0  amount  due  on  the  loan  (Including 
interest,  ginning  charges,  and  any 
other  charges  incurred  by  CCC),  the 
producer  shall  be  liable  for  such  differ- 
ence. Any  overplus  remaining  from  the 
proceeds  received  therefrom,  after  de- 
ducting from  such  proceeds  the  amount 
of  the  loan,  interest,  ginning  charges, 
and  any  other  charges,  shall  be  paid  to 
thel  producer  or  his  personal  represent- 
ative wlUiout  right  of  assignment  to 
or  fubstitution  of  any  other  person. 

§  l427.181      Definitions. 

/js  used  in  the  regulations  in  this  sub- 
part, and  in  all  instructions,  forms,  and 
documents  in  connection  therewith,  the 
words  and  phrases  listed  in  this  section 
shall  have  the  meaning  assigned  to  them 
henein  unless  the  content  or  subject 
maiter  otherwise  requires: 

(k)  General.  The  following  words  or 
phikses:  "Person".  "State  committee". 
"St^te  executive  director",  "coxmty 
conimittee",  "county  executive  direc- 
tor t,  and  "farm",  respectively,  shall  each 
ha^e  the  same  meaning  as  the  defini- 
tions of  such  term  in  the  Regulations 
Gotemlng  Reconstitution  of  Farms,  Al- 
loti^ents,  and  Bases,  Part  719  of  this 
titl*  and  any  amendments  thereto. 

(b)  CCC.  The  term  "CCC"  shall  mean 
Commodity  Credit  Corporation. 

(e)  New  Orleans  office.  The  tetm 
"New  Orleans  office"  shall  mean  the 
Ne^  Orleans  Agrtcultxiral  Stabilization 
and  Conservation  Service  Commodity 
Office,  120  Marals  Street,  New  Orleans, 
LApil2. 

(a)  County  committee.  The  term 
"county  committee"  shall  mean  only 
the>  county  committee  and  not  its 
representative. 
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(e)  County  office.  The  term  "county 
office"  shall  mean  the  Agricultural  Sta- 
bilization and  Conservaticwi  county  office. 

(f)  Chattel  mortgage.  The  term 
"chattel  mortgage"  means  any  security 
instrument  which  secures  a  loan  under 
this  subpart. 

(g)  Charges.  The  term  "charges" 
means  all  fees,  costs,  and  expenses  in- 
cident to  insuring,  carrying,  handling, 
storing,  ginning,  conditioning,  and 
marketing  the  cotton  and  cottonseed  and 
otherwise  protecting  the  interest  in  the 
loan  collateral  of  CCC  or  the  producer. 

(h)  Representative  of  the  county 
committee  and  county  committee  rep- 
resentative. The  terms  "representative 
of  the  county  committee"  and  "county 
committee  representative"  means  a 
member  of  the  county  committee,  the 
county  executive  director,  or  a  person 
designated  by  the  county  executive  di- 
rector to  act  in  his  behalf. 

(1)  Seed  cotton.  The  term  "seed  cot- 
ton" shall  mean  cotton  which  has  not 
passed  through  the  ginning  process. 

(j)  Lint  cotton.  The  term  "lint  cot- 
ton" shall  mean  cotton  which  has 
passed   through   the  ginning  process. 

Effective  date:  Upon  publication  in 
the  Pbderal  Registzr  (8-28-71) . 

Signed  at  Washington,  D.C.,  on 
August  23, 1971. 

Kenkith  E.  Prick, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[PR  Doc.71-12628  Filed  »-27-71;8:48  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federoi   Reserve  Systeirt 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

(Beg-  YJ 

SIMPLIFICATION  OF  PROCEDURES 

The  Board  of  Giovernors  has  imder 
continuing  review  its  procedures  for  the 
discharge  of  its  supervisory  responsibili- 
ties. Thl8<is  impei^tive  in  the  area  of 
bank  holding  companies,  where  the  num- 
ber of  {^jplications  for  the  Board's  ap- 
proval of  the  formation  ot  bank  holding 
companies  has  increased  substantially 
following  the  1970  amendments  to  the 
Bank  Holding  Comp>any  Act.  The  Board 
is  also  experiencing  an  increase  in  the 
number  of  requests  for  its  af)f>Taval  of 
nonbanking  activities  pursuant  to  section 
4(c)  (8)  of  the  Act. 

In  the  Board's  judgment,  one-bank 
holding  company  formations  normally 
present  no  significant  issues.  TTie  Board 
believes  that  the  questions  that  arise  can 
generally  be  handled  by  the  Reserve 
Bank  of  the  district  in  which  the  holding 
company's  bank  is  located,  and  that,  be- 
cause of  the  absence  of  significant  issues, 
publicaUon  of  a  formal  order  and  state- 
ment in  one-bank  holding  company  for- 
mation cases  generally  serves  no  useful 
purpose.  Accordingly,  the  Board  has  dele- 
gated the  bulk  of  its  authority  to  approve 
the  formation  of  (»ie-bank  holding  com- 


panies to  the  Reserve  Banks  and  has  dis- 
pensed with  the  publication  of  an  <wder 
and  statement  in  cases  apiM-oved  by  a 
Reserve  Bank. 

In  May,  the  Board  adopted  procedures 
under  which  holding  companies  may  en- 
gage in  activities  that  the  Board  has  de- 
termined, on  the  basis  of  a  rulemaking 
proceeding  under  secticm  4(c)  (8)  of  the 
act,  are  closely  related  to  banking.  Those 
procedures  differ  depending  on  whether 
the  activity  is  to  be  engaged  in  de  novo 
or  through  acquisition  of  a  going  concern. 
The  former  requires  a  holding  company 
to  publish  notice  of  its  proposal  in  a  local 
newspaper:  the  latter  requires  a  formal 
application,  in  addition  to  such  a  notice. 

The  Board  has  reexamined  those  pro- 
cedures in  the  light  of  suggestions  made 
during  the  course  of  its  recent  rulemak- 
ing proceedings  to  implement  section 
4(c)  (8).  It  has  concluded  that  the  pro- 
cedures adopted  in  May  are  unnecessary 
when  the  balance  of  the  public  interest 
factors  the  Board  is  required  to  consider 
in  approving  holding  company  activities 
or  acquisitions  on  the  basis  of  section 
4(c)(8)  will  usually  be  favorable.  Con- 
sistently with  that  view,  the  Board  has 
exempted  from  those  procedures  the  fol- 
lowing activities,  subject  to  certain 
conditions: 

( 1 )  Operating  a  finance  company  with 
assets  of  less  than  $10  million. 

(2)  Engaging  in  activities  the  Board 
has  determined  are  closely  related  to 
banking  that  are  shifted  from  within  the 
structure  of  a  bank  in  the  holding  com- 
pany system  to  the  holding  company  or 
a  nonbanking  subsidiary. 

(3)  Engaging  de  novo  in  all  kinds  of 
insurance  agency  activities  the  Board 
has  recently  determined  to  be  closely  re- 
lated to  banking,  except  in  cases  where 
the  holding  company  must  demonstrate 
that  the  community  in  which  the  insur- 
ance is  to  be  sold  has  inadequate  insur- 
ance agency  facilities. 

These  exemptions  are  set  forth 
in  i  222.4(b)  (3)  below  and  become  effec- 
tive September  1,  1971.  For  supervisory 
reasons  and  to  assure  that  there  is  no 
misunderstanding  with  respect  to  the 
scope  of  activities  that  may  be  engaged 
in  without  complying  with  the  procedures 
of  !  222.4(b)  (1)  and  (2),  a  holding  com- 
pany is  required  to  notify  its  Reserve 
Bank  45  days  before  shifting  assets  from 
a  bank  or  engaging  in  insurance  agency 
activities. 

The  Board's  action  with  respect  to 
insurance  agency  activities  is  based  on 
its  experience  under  the  provisions  of 
section  4(c)  (8)  before  the  1970  amend- 
ments, its  conclusion  that  the  Congress 
by  the  1970  amendments  did  not  place 
into  question  the  propriety  of  the  Board's 
earlier  determinations,  its  view  of  its 
authority  with  respect  to  the  public  in- 
terest factors  of  the  present  law  as  indi- 
cated above,  the  fact  that  the  approach 
of  its  recent  determination  relating  to 
insurance  agency  activities  as  closely 
related  to  banking  is  similar  to  its  ap- 
proach under  the  former  section  4(c)  (8) , 
and  its  evaluation  of  the  record  of  the  re- 
cent rulemaking  proceeding  relating  to 
insurance  agency  activities. 
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To  accomplish  the  actions  described 
above,  the  Board  has  amended  its  regu- 
lations as  follows : 

PART  222— BANK  HOLDING     . 
COMPANIES 

1.  Section  222.3(b)  of  Regulation  Y  is 
amended  to  read  as  follows: 

§  222.3      Acquisition   of   bank   shares   or 
assets. 

•  •  •  •  • 

(b)  Action  on  applications.  Applica- 
tions under  this  section  are  processed  in 
accordance  with  the  procedures  specified 
in  the  Act  and  in  §  262.3  of  the  Board's 
rules  of  procedure  (Part  262  of  this  chap- 
ter) .  Any  application  for  the  Board's  ap- 
proval of  the  formation  of  a  company 
that  controls  only  one  bank  may  be  con- 
summated 45  days  after  the  company  has 
been  informed  by  its  Reserve  Bank  that 
its  application  has  been  accepted,  unless 
the  company  is  notified  to  the  contrary 
within  that  time  or  is  permitted  to  con- 
summate the  trsuisaction  at  an  earlier 
date. 

•  •  •  •  • 

2.  Section  222.4(b)  is  amended  by  add- 
ing subparagraph  (3)  to  read  as  follows: 

§  222.4     Nonbanking  activities. 

•  •  •  •  • 

(b)    *  •  • 

(3)  Simplified  procedures,  (i)  The 
procedures  of  subparagraphs  (1)  and  (2) 
of  this  paragraph  shall  not  apply  with 
respect  to  a  holding  company  or  a  sub- 
sidiary thereof  engaging  in  the  following: 

(a)  Making,  acquiring,  or  servicing 
loans  or  other  extensions  of  credit  for 
personal,  family,  or  household  purposes 
if  the  commencement  or  expansion  of 
such  activity  does  not  involve  an  acqui- 
sition of  assets  of  $10  million  or  more  (or 
the  acquisition  of  shares  of  a  company 
having  such  assets)  except  that  (i)  no 
holding  company  may  acquire  more  than 
$50  million  in  assets  in  any  calendar 
year  imder  the  provisions  of  this  clause, 
(2)  within  30  days  after  consummation 
of  such  an  acquisition,  the  holding  com- 
pany informs  its  Reserve  Bank  of  the 
acquisition  (in  substantially  the  same 
form  as  P.R.  Y-4B),  and  (3)  whenever 
necessary  to  effectuate  the  purposes  of 
the  Act,  the  Board  may  require  suspen- 
sion or  discontinuation  of  any  action 
taken,  or  divestiture  of  any  acquisition 
made,  on  authority  of  this  provision  and 
may  withdraw  such  authority  with  re- 
spect to  any  particular  holding  company; 

(b)  Engaging  in  activities  described  in 
paragraph  (a)  of  tliis  section  that  are 
shifted  from  a  bank  in  the  holding  com- 
pany system  and  were  engaged  in  by  the 
bank  either  de  novo  or  as  a  result  of  a 
merger  transaction  described  in  and  ap- 
proved by  a  Federal  supervisory  agency 
pursuant  to  section  18<c)  of  the  Federal 
Deposit  Insurance  Act  (12  XJS.C. 
1828(c) ) .  45  days  after  the  holding  com- 
pany has  informed  its  Reserve  Bank  of 
its  propossd  to  shift  such  activity  (in 
substantially  the  same  form  as  FJL. 
Y-4B) ,  unless  the  company  is  notified  to 
the  contrary  within  that  time  or  is  per- 
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mitted  to  consummate  the  transaction 
at  an  earlier  date. 

(ii)  The  procedures  of  subparagraph 
(1)  of  this  paragraph  shall  not  apply 
with  respect  to  a  holding  company  or  a 
subsidiary  thereof  engaging  de  novo  as 
insurance  agent  or  broker  with  respect 
to  the  types  of  insurance  listed  in  sub- 
divisions (1) ,  (ii) ,  and  (hi)  (a)  of  para- 
graph (a)  (9)  of  tliis  section.  45  days  after 
the  holding  company  has  informed  its 
Reserve  Bank  of  its  proposal  to  engage 
in  such  activity  (in  substantially  the 
same  form  as  F.R.  Y-4B),  unless  the 
company  is  notified  to  the  contrary 
within  that  time  or  is  permitted  to  con- 
simimate  the  transaction  at  an  earlier 
date. 


PART  262— RULES  OF  PROCEDURE 

3.  Section  262.3(f)(1)  and  (4)  of  the 
rules  of  procedure  is  amended  to  read 
as  follows: 

§  262.3     Applications. 

•  •  •  •  • 

(f)  Bank  holding  company  and  merger 
applications.  •  •   • 

(1)  The  Board  issues  each  week  a  list 
that  identifies  holding  company  and 
merger  applications  received  during  the 
preceding  week.  Notice  of  receipt  of  each 
holding  company  application  is  published 
in  the  Federal  Register. 

•  •  •  •  • 

(4)  Except  with  respect  to  actions 
taken  pursuant  to  delegated  authority, 
the  Board's  action  on  an  application  is 
embodied  in  an  order  that  indicates  the 
votes  of  members  of  the  Board  and  (i) 
states  the  reasons  for  the  Board's  action 
or  (ii)  is  accompanied  by  a  separate 
Statement  of  the  reasons  for  the  Boards 
action.  Both  the  order  and  any  accom- 
panying statement  are  released  to  the 
press.  Normally,  the  statement  is  issued 
at  the  time  of  issuance  of  the  order. 
Where  that  is  practicable,  the  statement 
is  issued  as  promptly  as  possible.  Each 
such  order  is  published  in  the  Federal 
Register,  and  each  order  and  statement 
are  published  in  the  Federal  Reserve 
Bulletin. 


PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

4.  Section  265.2  of  the  Rules  Regard- 
ing Delegation  of  Authority  Is  amended 
by  adding  paragraph  (f )  (22)  to  read  as 
follows: 

§  265.2  Specific  functions  delegated  to 
Board  employees  and  Federal  Re- 
serve Banks. 

•  •  •  •  • 

(f)  Each  Federal  Reserve  Bank  Is  au- 
thorized, as  to  member  banks  or  other 
indicated  organizations  headquartered 
in  its  district: 

•  *  •  •  .         • 
(22)  Under  the  provisions  of  section 

3(a)(1)  of  the  Bank  Holding  Company 
Act    (12  UJ3.C.  1842).   to  approve   the 
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acquisition  by  a  company  of  a  control- 
ling Interest  in  the  voting  shares  of  one 
bank,  if  ci)  no  objection  to  the  proposed 
acquisition  has  been  made  by  the  bank's 
supervisory  authority,  (ii)  no  significant 
policy  issue  is  raised  by  the  proposal  as 
to  which  the  Board  apparently  has  not 
had  an  opportunity  to  express  its  views, 
and  (iii)  neither  the  holding  company 
nor  any  of  its  subsidiaries  or  affiliates  is 
engaged  in  any  activities  other  than 
those  specifically  permissible  for  bank 
holding  companies  by  either  the  Act  or 
Part  222  of  this  chapter  iRegulaUon  Y) . 

The  provisions  of  section  553  of  title 
5.  United  States  Code,  relating  to  notice 
and  public  participation  and  to  deferred 
effective  dates,  were  not  followed  in  con- 
nection with  the  adoption  of  these 
amendments.  The  Board  found  that  the 
issues  presented  were  adequately  ex- 
plored in  conjunction  with  its  notice  of 
proposed  rule  making  published  in  the 
Federal  Register  on  January  29,  1971 
(36  P.R.  1430)  and  concluded  that  fur- 
ther proceedings  relating  to  this  matter 
would  serve  no  useful  purpose. 

Effective  date.  These  amendments  are 
effective  as  to  applications  filed  with  the 
Reserve  Banks  on  or  after  September  1 
1971. 

By  order  of  the  Board  of  Governors 
August  19,  1971. 

[SEAL]  NORMAND    BERNARD, 

Assistant  Secretary. 
[FR  r)oc.71-12615  Piled  8-27-71; 8  49  am] 
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sedtion  or  §  526.5-1,  a  member  institution 
ms  y  pay  a  return  at  a  rate  not  in  excess 
of  ).75  percent  per  annum  on  any  certif- 
icate accoimt  of  $1,000  or  more  having  a 
fbc!d  or  minimum  term  or  qualifying 
pel  iod  of  not  less  than  1  year. 

<3)  Maximum  rate  of  6  percent.  Ex- 
cett  as  is  otherwise  provided  in  this  sec- 
tioi  or  §526.5-1,  a  member  Institution 
ma  y  pay  a  return  at  a  rate  not  in  excess 
of  I ;  percent  per  annum  on  any  certificate 
ac<oimt  of  $5,000  or  more  having  a  fixed 
ninimum  term  or  qualifying  period  of 
less  than  2  years. 


or 
noi 


(b)    tRev(rfced] 

2.  Part  531  is  amended  by  adding  a 
ne\r  §531.7,  immediately  after  §531.6 
thef^eof ,  to  read  as  follows : 

of     crrlifirale     ar- 


§  5^1.7      Dislribulion 
count  maluriticH. 
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Chapter  V — Federal  Home  Loon  Bank 
Board 

SUBCHAPTE*    ft— FtOERAL    HOME    LOAN    BANK 

SYSTEM 

[No.  71-641 J 

PART    526 — LIMITATIONS    ON    RATE 
OF   RETURN 

PART  531— STATEMENTS  OF  POLICY 

Certificate  Accounts 

August  20,  1971. 

Resolved,  that  the  Federal  Home  Loan 
Bank  Board  considers  it  advisable  to 
amend  Parts  526  and  531  of  the  regxila- 
tions  for  the  Federal  Home  Loan  Bank 
System  (12  CFR  Parts  526,  531)  for  the 
purpose  of  (1)  removing  the  percenttige- 
of-savings  limitations  on  certificate  ac- 
counts of  less  than  $100,000.  and  (2) 
adding  a  statement  of  policy  concerning 
distribution  of  certificate  account  matur- 
ities. Accordingly,  on  the  basis  of  such 
consideration  and  for  such  purposes,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  said  Parts  526  and  531  as  follows, 
effective  August  28,  1971 : 

1.  Part  526  is  amended  by  revoking 
paragraph  (b)  of  §  526.5  and  by  revising 
subparagraphs  (2)  and  (3)  of  paragraph 
•  a)  to  read  as  follows: 

§  526.5  Maximum  rale  of  return  pay- 
able on  certificate  accounts  of  less 
than  $100,000. 

(a)  Maximum  rates.  •   •   • 
(2)  Afarimttm    rate   of   5.7 S  percent. 
Except  as  is  otherwise  provided  in  this 


shot  Id 


)  This  is  a  statement  of  the  Federal 
Loan  Bank  Board's  policy  concern- 
distribution   of  certificate  account 
Section   526.5   of  this  sub- 
no  longer  contains  any  percent- 
-savings  limitations  on  certificate 
of   less    than    $100,000.    Such 
were  removed  by  the  Board, 
August  28,  1971,  to  provide  for 
fiexibility  in  the  management  of 
by  member  institutions.  However, 
institutions  should  continue  to 
having    substantial    amounts    of 
accounts  maturing  within  a 
short  period  of  time. 
)  In    conducting    examinations    of 
■  institutions  whose  accounts  are 
by  the  Federal  Savings  and  Loan 
Corp.,  the  Board's  examiners 
review  the  maturity  structure  of  each 
's  certificate  accounts.  Super- 
action  may  be  taken  if  the  institu- 
has  an  undue  "bunching  "  of  certifl- 
account  maturities  in  any  month, 
there  will  be  no  supervisory 
if  the  amount  of  certificate 
maturing  in  any  month  does 
exceed  5  percent  of  the  institution's 
savings  accoimts  outstanding  at  the 
of  its  most  recent  distribution  period 
1  egular  accounts. 

Since  a  substantial  amount  of  cer- 

accounts  will  mature  during  the 

quarter  of  1972,  member  institutions 

consider  the  advisability  of  enter- 

:  nto  agreements  with  holders  of  such 

accounts,   prior  to  matizrity 

to   extend   such   accounts   for 

time  periods.  However,  member 

should  bear  in  mind  that  the 

period  from  the  date  of  any  such 

to  the  extended  matimty  date 

equal  or  exceed  the  minimum  terms 

qualifying  periods  specified  for  such 

in  5  526.5(a)  of  this  subchapter. 
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(Sec.  5B,  47  Stat.  727,  as  added  by  sec.  4,  80 
Stat.  824,  as  amended;  sec.  17,  47  Stat.  736, 
as  amended;  12  U.S.C.  1425b,  1437.  Reorg. 
Plan  No.  3  ol  1947,  12  PR  4981,  3  CFR.  1943- 
+8  C^mp.,  p.  1071) 

Rdsolved  further  that,  since  affording 
notl(  e  and  public  procedure  on  the  above 
amendment  would  delay  it  from  becom- 
ing effective  for  a  period  of  time  and 
sinc<  it  is  in  the  public  interest  that  the 
amendment  become  effective  as  soon  as 
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possible,  the  Board  hereby  finds  that 
notice  and  public  procedure  thereon  are 
contrary  to  the  public  interest  under  the 
provisions  of  12  CFR  508.11  and  5  U.S.C. 
553(b);  and,  since  the  amendment  re- 
lieves restriction,  publication  of  such 
amendment  for  the  30-day  period  speci- 
fied in  12  CFR  508.14  and  5  U.S.C.  553(d) 
prior  to  the  effective  date  thereof  is  not 
required;  and  the  Board  hereby  provides 
that  such  amendment  shall  become  effec- 
tive as  hereinbefore  set  forth. 

By    the    Federal    Home    Loan    Bank 
Board. 


rsEAL]  Eugene  M.  Herrin. 

Assistant  Secretary. 
[PR  Doc. 71-12635  Piled  8-27-71; 8:49  am) 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis- 
tration, Department  of  Transportation 

[Docket  No.  10465;  Amdt.  39-1281 1 

PART  39— AIRWORTHINESS 
DIRECTIVES 

S.N.I.A.S.  Sud  Model  S.E.  210,  MK. 
Vl-R   "Caravelle"   Airplanes 

A  proposal  to  sunend  Part  39  of  the 
Federal  Aviation  regulations  to  include 
an  airworthiness  directive  requiring  in- 
stallation of  a  fluid  overheat  detection 
system  in  the  Green  and  Blue  hydraulic 
system  on  S.N.I.A.S.  Sud  Model  SE.210 
MK.  VI-R  "Caravelle"  {drplanes  was 
published  in  the  Federal  Register  35 
F.R.  12213. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  The  one  com- 
ment received  in  response  to  the  notice 
of  proposed  rule  making  has  been  fully 
considered.  The  commentator  questioned 
the  necessity  for  the  issuance  of  an  AD 
in  view  of  its  satisfactory  service  experi- 
ence with  its  airplane,  and  stated  that 
nuisance  warnings  have  been  experienced 
on  some  airplanes  in  which  the  proposed 
detection  systems  have  been  installed. 
Notwithstanding  the  satisfactory  service 
experience  of  the  commentator,  an  un- 
detected overheat  condition  can  occur 
and  the  FAA  has  determined  that  the  AD 
is  necessary.  With  respect  to  the  nuisance 
warnings,  this  problem  has  been  cor- 
rected by  raising  the  setting  of  the  over- 
heat sensor  to  90'  C.  This  setting  is  in- 
corporated in  Revision  10  to  Sud-Cara- 
velle  Service  Bulletin  No.  29-70,  and  the 
Service  Bulletin  reference  in  the  AD  has 
been  changed  accordingly. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

SociETB  National  Indushuelle  Aerospatiale 
(S.N.I.A.S.).  Applies  Sud  Model  SE.210, 
MK.  Vl-R  "Caravelle"  airplanes. 
To  prevent  a  possible  Are  due  to  unnoticed 

overheaUng  of  a  hydraulic  system,  within 
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the  next  600  hours'  time  In  service  after  the 
effective  date  of  this  AD,  unless  already  ac- 
complished, incorporate  S.A.  Modification 
1262  by  InsUUlng  a  Green  and  Blue  Hydrau- 
lic System  Fluid  Overheat  Detection  System 
in  accordance  with  Sud  Servloe-CaraveUe 
Bulletin  No.  29-70.  Revision  10,  dated  Octo- 
ber 12,  1970,  or  later  SGAC-approved  issue 
or  an  JPAA-approved  equivalent. 

This    amendment    becomes    effective 
September  27.  1971. 

(Sees  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  1354(a),  1421,  1423;  sec, 
6(c),  Department  of  Transportation  Act,  49 
U.S.C.  1665(c) ) 

Issued  in  Washington,  D.C.,  on  Au- 
gust 23. 1971. 

R.  S.  SLirr. 
Acting  Director, 
Flight  Standards  Service. 
[FR  Doc.71-12622  PUed  8-27-71;8:48  am] 

Title  17— COMMODITY  AND 
SECORITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au- 
thority (Including  Commodity  Ex- 
change Commission),  Department 
of  Agriculture 

PART  140— ORGANIZATION,  FUNC- 
TIONS, AND  PROCEDURES  OF  THE 
COMMODITY  EXCHANGE  AU- 
THORITY 

Headquarters  Office  and  Commodity 
Exchange  Act 

The  statement  of  organization,  func- 
tions, and  procedures  of  the  Commodity 
Exchange  Authority,  published  at  32  F.R 
9648  and  amended  at  34  F.R.  321  and  34 
FJl.  8107.  is  hereby  amended  as  follows: 

1.  Section  140.1  is  revised  to  read  as 
follows: 
§140.1      Headqnartert  office. 

(a)  General.  The  headquarters  office 
of  the  Commodity  Exchange  Authority 
Is  located  in  the  Administration  Build- 
ing, TJ3.  Department  of  Agriculture,  14th 
Street  and  Independence  Avenue  SW., 
Washington,  DC  20250. 

(b)  Office  of  the  Administrator.  Under 
the  supervision  of  the  Secretary  of  Agri- 
culture and  the  general  direction  of  the 
Assistant  Secretary  of  Agriculture  for 
Marketing  and  Consumer  Services,  the 
Administrator  formulates,  directs,  and 
supervises  the  execution  of  the  policies 
governing  the  activities  of  the  Commod- 
ity Exchange  Authority;  administers  and 
is  responsible  for  the  enforcement  of  the 
Commodity  Exchange  Act,  the  orders  of 
the  Commodity  Exchange  Commission, 
and  the  orders  and  regulations  of  the 
Secretary  of  Agriculture  promulgated 
under  the  Commodity  Exchange  Act.  The 
Administrator  has  fln^  authority  to  issue 
calls  and  requests  rer  information  in 
connection  with  the  administration  of 
the  Commodity  Exchange  Act,  as  pro- 
vided in  regulations  promulgated  there- 
under (Parts  1-21  of  this  chapter).  The 
Administrator  is  assisted  by  the  Associate 
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Administrator,  who  participates  in  the 
policy  formation  and  general  administra- 
tion of  the  Agency  and  has  primary  re- 
sponsibility for  directing  the  operations 
of  the  regional  offices,  the  Assistant  Ad- 
ministrator, who  aids  in  the  overall 
operations  of  the  Agency,  and  by  three 
division  directors,  each  of  whom  has  iia- 
tionwide  responsibility  to  the  Admin- 
istrator for  the  overall  development, 
guidance  and  review  of  programs  in  his 
area  of  jurisdiction,  registration  and 
audit,  compliance  or  trading. 

(c)   Registration  and  Audit  Division. 
The  division  reviews  and  evaluates  new 
applications  for  registration  as  futures 
commission  merchant  and  floor  broker; 
determines    eUgibility    for    registration 
through  fitness  checks;  analyzes  financial 
reports  of  futures  commission  merchants, 
who  are  not  members  of  exchanges  with 
approved    financial    requirements    pro- 
grams to  determine  whether  they  meet 
minimum  financial  standards;  apd  ap- 
proves or  recommends   disapproval   of 
applications  for  initial  registration.  It 
provides  technical  leadership,  guidance, 
and  review  to  a  national  program  of 
minimum    financial    requirements    for 
futures  commission  merchants;  and  re- 
views and  recommends  approval  or  dis- 
approval of  mi"''""'"  financial  standards 
established    by    contract    markets.    It 
provides  technical  leadership,  guidance, 
and  review  to  a  national  program  of 
audits  of  the  books  and  records  of  futures 
commission  merchants  to  assure  proper 
segregation  of  customers'  margins  and 
equities   and   to   determine  compliance 
with     minimxim     flnanclsd     standards, 
recordkeeping  and  other  requirements  of 
the  Act  and  regulations.  It  provides  tech- 
nical leadership,  guidance  and  review  to 
the  supervision  of  contract  markets'  en- 
forcement of  their  own  rules  pertaining 
to    minimum    financial    standards    and 
related  reporting  requirements  approved 
by  the  Secretary  of  Agriculture.  It  pro- 
vides technical  leadership,  guidance,  and 
review  to  the  conduct  of  periodic  audits 
of  clearing  associations  of  contract  mar- 
kets to  assure  proper  segregatlcai  of  cus- 
tomers' margins,  proper  investment  of 
customers'  funds,  and  compliance  with 
recordkeeping  requirements.  It  devel(«>s 
and  recommends  program  policies,  pro- 
cedures and  standards  for  registration 
and  audit  programs  and  prepares  regula- 
tions to  effect  them.  It  reviews  results  of 
fitness  checks  of  established  registrants 
and  their  key  personnel  and  in  cases 
where  derogatory  information  has  been 
developed,  makes  recommendations  on 
disposition. 

(d)  Compliance  Division.  The  divi- 
sion provides  technical  leadership, 
guidance,  and  review  to  a  national  pro- 
gram of  compliance  investigations  of  al- 
leged or  apparent  violations  of  the  Act 
and  regulations.  It  provides  technical 
leadership,  guidance,  and  review  to  a 
national  program  of  supervision  of  con- 
tract markets'  enforcement  of  their  own 
rules  relating  to  contract  terms  and  other 
trading  requirements.  It  reviews  regions' 
reports  of  investigations  of  alleged  or 
apparent  violations  of  the  Act  and  regu- 
lations which  have  been  submitted  to  the 
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Headquarters  office  with  recommenda- 
tions for  action  and  submits  findings  and 
recommendations  to  the  Administrator 
for  appropriate  action.  It  reviews  rules 
and  proposed  rules  siA>mitted  by  com- 
modity exchanges  with  their  applicaUons 
for  designation  as  cc«itract  markets  to 
determine  whether   they  meet  the  re- 
quirements of  the  Act  and  regulations 
and  recommends  to  the  Administrator 
acceptance  or  rejection  of  applications. 
It  provides  technical  assistance  to  the 
Office  of  the  General  Counsel  in  the 
preparation     of     administrative     com- 
plaints and  in  the  review  and  analysis 
of  evidence  for  presentation  at  admin- 
istrative hearings.  It  provides  assistance 
to   the   Department  of  Justice   in  the 
preparation  of  criminal  information  or 
indictments  and  in  the  review  and  anal- 
ysis of  evidence  for  presentation  to  grand 
juries  and  in  criminal  proceedings.  It 
prepares  regulations  to  eliminate  abusive 
practices   or  practices   which   Interfere 
with  the  efficiency  of  the  futures  trading 
system. 

(e)     Trading    Division.   The    division 
conducts  economic  analyses  of  future 
trading  to  develop  and  support  enforce- 
ment policies  and  procedtires.  It  develops 
and  coordinates  economic  research  proj- 
ects on  regulated  commodities  conducted 
by  colleges.  It  provides  technical  guid- 
ance and  coordinates  economic  analyses 
conducted  by  the  regions.  It  conducts 
studies  of  commodity  markets  and  fu- 
tures trading  to  determine  the  need  for 
new  or  revised  speculative  limits.  It  pro- 
vides technical  leadership,  guidance,  and 
review  to  a  national  program  of  enforce- 
ment of  speculative  limits.  It  provides 
technical  leadership,  giiidance,  and  re- 
view to  the  operation  of  a  national  re- 
porting system   on   commodity   futures 
trading;  and  develops  and  prepares  re- 
porting system  regulations,  instructions, 
and   procedures.    It   provides   technical 
leadership,   guidance,   and  review  to  a 
nationaJ   program  of   surveillance   and 
analysis  of  the  market  operations  of 
large  traders,  commodity  brokers,  sind 
others,   including   marketwide   position 
and  trading  survejrs.  It  prepares  eco- 
nomic and  statistical  reports  on  futures 
market  developments  for  administrative 
use  and  publications.  It  maintains  a  ref- 
erence file  of  permanent  historical  rec- 
ords on  trading  activities  including  sta- 
tistical   information   on    trading,    open 
contracts  futures  prices,  deliveries,  cost 
of    delivery,    and    carrjing   charges.    It 
conducts  analyses  of  price,  price  varia- 
bility, and  price  relationships  In  cash 
and   futures   markets.   It  analyzes   ap- 
plications of  processors  and  manuiac- 
turers  who  desire  to  qualify  under  the 
anticipatory  hedging  provisions  of  the 
Act. 

2.  Section  140.2  is  revised  to  read  as 
follows : 
§  140.2      Regional  offices. 

The  Central  Region  office  is  located  at 
Room  A-1,  Board  of  Trade  Building.  141 
West  Jackson  Boulevard,  Chicago.  IL 
60604.  and  is  responsible  for  enforcement 
of  the  Commodity  Exchange  Act  and 
administration  of  the  programs  of  the 
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Agency  in  the  States  of  Illinois,  Indiana, 
Michigan,  Ohio,  and  Wisconsin.  The  of- 
fice is  responsible  for  the  supervision  of 
trading  on  the  Chicago  Board  of  Trade, 
the  Chicago  Mercantile  Exchange,  the 
Chicago  Open  Board  of  Trade,  the  Mem- 
phis Board  of  Trade  Clearing  Association, 
and  the  Milwaukee  Grain  Exchange.  The 
Western  Region  ofiBce  is  located  at  Room 
356.  Board  of  Trade  Building,  4800  Main 
Street,  Kansas  City,  MO  64112.  with  a 
subofBce  at  Room  510,  Grain  Exchange 
Building,  Poiuth  Street  and  Fourth  Ave- 
nue South,  Minneapolis,  MN  55415,  and 
is  responsible  for  enforcement  of  the 
Commodity  Exchange  Act  and  admin- 
istration of  the  programs  of  the  Agency 
in  the  States  of  Alaska,  Arizona,  Ar- 
kansas, California,  Colorado,  Hawaii, 
Idaho,  Iowa,  Kansas,  Louisiana,  Min- 
nesota, Missouri,  Montana,  Nebraska, 
Nevada.  New  Mexico,  North  Dakota, 
Oklahoma.  Oregon,  South  Etekota,  Texas, 
Utah,  Washington,  and  Wyoming.  The 
ofBce  is  responsible  for  the  supervision 
of  trading  on  the  Duluth  Board  of 
Trade,  the  Kansas  City  Board  of  Trade, 
the  Merchants'  Exchange  of  St.  Louis, 
the  Minneapolis  Grain  Exchange,  the 
New  Orleans  Cotton  Exchange,  the 
Northern  California  Grain  Exchange,  the 
Portland  Grain  Exchange,  and  the 
Seattle  Grain  Exchange.  The  Eastern 
Region  oflQce  is  located  at  Room  2101,  61 
Broadway,  New  York,  NY  10006,  and  is 
responsible  for  enforcement  of  the  Com- 
modity Exchange  Act  and  adminis- 
tration of  the  programs  of  the  Agency  in 
the  States  of  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Missis- 
sippi, New  Hamphire,  New  Jersey,  New 
York,  North  CaroUna,  Pennsylvania. 
Rhode  Island,  South  Carolina.  Ten- 
nessee, Vermont,  Virginia,  and  West 
Virginia.  The  office  is  responsible  for  the 
supervision  of  trading  on  the  Citrus  As- 
sociates of  the  New  York  Cotton  Ex- 
change, Inc.,  the  Commodity  Exchange, 
Inc.,  the  International  Commercial  Ex- 
change, the  New  York  Cotton  Exchange, 
the  New  York  Mercantile  Exchange,  the 
New  York  Produce  Exchange,  and  the 
Wool  Associates  of  the  New  York  Cotton 
Elxchange,  Inc. 

3.  Section  140.10  (a),  (b>,  and  (e)  Is 
revised  to  read  as  follows : 

§  140.10      Commodily  Exchange  Act. 

(a)  The  basic  objective  of  the  Com- 
modity Exchange  Act  (42  Stat.  998,  as 
funended,  7  D.S.C.  1  et  seq.> ,  is  to  protect 
and  facilitate  commerce  in  commodities 
designated  by  the  Act  that  are  the  sub- 
ject of  transactions  involving  the  sale 
thereof  on  boards  of  trade  (commodity 
exchanges)  for  future  delivery  and 
known  as  "futures."  These  commodities 
are:  Wheat,  cotton,  rice,  com,  oats,  bar- 
ley, rye,  flaxseed,  grain  sorghums,  mill- 
feeds,  butter,  eggs  (including  shell  eggs, 
frozen  whole  eggs,  frozen  plain  egg 
whites,  and  frozen  plain  ere  yolks) ,  Irish 
potatoes,  wool,  wool  tope,  fats  and  oils 
(including  lard,  tallow,  cottonseed  <A\, 
peanut  oil,  soybean  oil,  and  all  other  fats 
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and  oils),  cottonseed  meal,  cottonseed, 
peeiuts,  soybeans,  soybean  meal,  live- 
stock (including  live  cattle  and  live 
hogs),  livestock  prodiicts  (including 
fro^n  boneless  beef,  frozen  pork  bellies, 
frozen  skinned  hams,  steer  carcass  beef, 
and  hides) ,  and  frozen  concentrated  or- 
ange juice. 

(p)  The  functions  and  procedures  of 
the  Commodity  Exchange  Authority  un- 
der this  statute  are  designed  to  prevent 
price  manipulation  and  comers ;  prev«it 
dis^mination  of  false  and  misleading 
crot)  and  market  information  to  influence 
prices;  protect  hedgers  and  other  users 
of  [the  commodity  futures  markets 
against  cheating  and  fraud;  insure  the 
benjeflts  of  membership  privileges  on 
corJtract  markets  to  cooperative  associa- 
tions of  producers;  insure  trust-fund 
treatment  of  margin  moneys  and  equities 
of  hedgers  and  other  traders  and  pre- 
venjt  the  misuse  of  such  funds  by  futures 
conimission  merchants;  establish  mini- 
m^n  financial  standards  for  futures 
commission  merchants;  establish  fitness 
requirements  for  futures  commission 
merchants  and  floor  brokers;  require 
ccnuract  markets  to  enforce  their  trading 
rulis  and  contract  terms;  and  provide 
general  information  to  the  public  .re- 
garding trading  operations  on  contract 
mai'kets. 

•  •  •  •  • 

(e)  The  Commodity  Exchange  Au- 
thority enforces  limits  on  speculative 
transactions  and  positions  established  by 
the]  Commodity  Exchange  Commission; 
reviews  crop  and  market  news  and  re- 
ports; analyzes  cash-commodity  trans- 
actions; cooperates  with  control  com- 
mittees of  contract  markets;  observes 
floor  trading;  investigates  alleged  and 
apparent  violations  of  the  Act;  conducts 
spe<;ial  market  surveys;  investigates  con- 
tract market  delivery  practices  and  pro- 
cedures; audits  books  and  records  of 
fut^es  commission  merctmnts;  analyzes 
futlu'es  commission  merchants'  financial 
statements;  conducts  analyses  and  ap- 
praisals of  futures  trading,  cash-futures 
reltjtionships,  and  price  movements;  and 
compiles  and  publishes  reports  and  other 
informational  material  relating  to  opera- 
tioiis  on  commodity  exchanges.  Report- 
ing forms  required  of  clearing  members 
of  contract  markets,  futures  commission 
merchants  and  foreign  brokers,  traders, 
anq  merchants,  processors,  and  dealers 
mat  be  procured  from  any  regional  office. 
«  *  •  •  * 

(Pu3lic  Law  89-654.  Sept.  6.  1066,  80  Stat. 
383,  Public  Law  90-23,  sec.  1.  June  5.  1967, 
81  lltat.  64,  5  n.S.C.  652:  26  F.R.  3926,  29 
FJR.  339.  7  CPR  1.201;  29  FJR.  16210.  sec.  40: 
29  I'.R.  16210.  sec.  126,  as  amended  at  33 
P.rJ  17866) 
I 

TOhis  amendment  shall  become  effective 
upon  publication  in  the  Federal  Register 
<8-i8-71). 

I^ued:  August  24,  1971. 

Alex  C.  Caldwell, 

Administrator, 
Commodity  Exchange  Authority. 
IFRI   Doc.71-12627    FUed    8-27-71:8:48    am] 


Title  21— FOOD  AND  DROGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART   17— BAKERY  PRODUCTS 

Bread  and  Rolls,  or  Buns;  Standard  of 
Identity 

Hfi.  the  matter  of  amending  the  stand- 
ard of  identity  for  bread  to  permit 
sodium  stearoyl-2-lactylate  to  be  listed 
as  an  optional  ingredient: 

A  notice  of  proposed  rule  making  in 
the  above-identified  matter  was  based 
on  a  petition  submitted  by  C.  J.  Patterson 
Co.,  Kansas  City,  Mo.,  and  was  published 
in  the  Federal  Register  of  April  20,  1971 
(36  TR.  7466).  One  comment  was  re- 
ceived In  response  to  the  notice,  and  this 
comment  favored  the  proposal. 

Having  considered  the  comment  re- 
ceived and  other  relevant  information, 
the  Commissioner  concludes  that  it 
would  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  adopt  the 
proposal  as  set  forth  below.  Accordingly, 
pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sections 
401,  701.  52  Stat.  1046,  1055.  as  amended 
by  70  Stat.  919  and  72  Stat.  948:  21  U.S.C. 
341.  371).  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120) :  It 
is  ordered.  That  §  17.1(a)  (15)  be  revised 
to  read  as  follows : 

§  17.1  Bread,  while  bread,  and  rolls, 
white  rolls,  or  buns,  white  buns; 
identity;  label  statement  of  optional 
ingredients. 

(a)   •  •  • 

(15)  Polysorbate  60,  calcium  stearoyl- 
2-lactylate,  lactyllc  stearate.  sodium 
stearyl  fumarate.  succinylated  mono- 
glycerides,  sodium  stearoyl-2-lactylate, 
ethoxylated  mono-  and  diglycerides, 
alone  or  in  combination,  complying  with 
the  provisions  of  §!  121.1030,  121.1047, 
121.1048, 121.1183, 121.1195, 121.1211,  and 
121.1221,  respectively,  of  this  chapter; 
but  the  total  quantity  of  such  ingredient 
or  combination  is  not  more  than  0.5  part 
for  each  100  parts  by  weight  of  flour 
used. 

•  •  •  *  • 

Due  to  cross  references,  the  above 
amendment  to  the  standard  for  bread 
and  rolls,  or  buns  (|  17.1),  upon  becom- 
ing eflfectlve,  will  have  the  effect  of  pro- 
viding for  oi>tional  use  of  sodium  stear- 
oyl-2-lactylate  in  enriched  bread  and 
enriched  rolls  or  enriched  buns  (§  17.2), 
in  milk  bread  and  milk  rolls  or  milk  buns 
(5  17.3),  in  raisin  bread  and  raisin  rolls 
or  raisin  buns  (§  17.4),  and  in  whole 
wheat  bread,  graham  bread,  entire  wheat 
bread,  and  whole  wheat  rolls,  graham 
rolls,  entire  wheat  rolls,  or  whole  wheat 
buns,  grraham  buns,  entire  wheat  buns 
(5  17.5). 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  after  its  date  of 
publication  in  the  Federal  Register  file 


with  the  Hearing  Clerk,  Department  of 
Health  Education,  and  Welfare,  Room 
6-62.  5600  Fishers  Lane,  Rockville,  Md. 
20852  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection- 
able and  the  grounds  for  the  objections. 
If  a  hearing  is  requested;  the  objections 
must  state  the  issues  for  the  hearing  and 
such  objections  must  be  supported  by 
grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 
port thereof.  All  documents  shall  be  filed 
in  six  copies. 

Effective  date.  This  order  shall  become 
effective  60  days  after  its  date  of  publica- 
tion in  the  Federal  Register,  except  as  to 
any  provisions  that  may  be  stayed  by  the 
filing  of  proper  objections.  Notice  of  the 
filing  of  objections  or  lack  thereof  will  be 
given  by  publication  in  the  Federal 
Register. 

(Sees  401,  701,  52  Stat.  1046,  1055.  as 
amended.  70  Stat.  919,  72  Stat.  948;  21  U.S.C. 
341.371) 

Dated:  August  23,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Com,pliance. 

|FR  Doc.71-12638  Piled  8-27-71:8:52  am) 


RULES  AND  REGULATIONS 

mal  drug  appUcation  (42  162V)  fUed  by 
Elanco  Products  Co.  providing  for  the 
safe  and  effective  use  of  a  liquid  diethyl- 
stilbestrol  premix  in  the  manufacture  of 
finished  dry  feeds  for  cattle  at  the  cur- 
rently approved  levels.  The  supplemental 
application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Ctosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120). 
§  135e.l8  is  amended  by  revising  para- 
graph (c»  to  read  as  follows: 
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PART  25— DRESSINGS  FOR   FOOD 

French  Dressing  Identity  Standard; 
Confirmation  of  Effective  Date  of 
Order  Listing  Xanthan  Gum  as  an 
Optional   Ingredient 

In  the  matter  of  amending  the  iden- 
tity standard  for  french  dressing  (21 
CFR  25.2)  by  listing  xanthan  gum  com- 
plying with  the  requirements  of  21  CFR 
121.1224  as  an  optional  emulsifying  in- 
gredient: 

No  objections  were  filed  in  response 
to  the  order  concerning  the  above-identi- 
fied amendment  which  was  published  in 
the  Federal  Register  of  May  18,  1971 
(36  F.R.  9010). 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sees.  401.  701.  52  Stat.  1046,  1055-56 
as  amended  by  70  Stat.  919  and  72  Stat. 
948;  21  U.S.C.  341,  371)  and  imder  au- 
thority delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120),  no- 
tice Is  given  that  the  amendment  pro- 
mulgated by  the  subject  order  (§  25.2(c) 
(D)   became  effective  July  17,  1971. 

Dated:  Aufeast  18. 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-12664  Filed  8-27-71;8;53  am] 


§  I35e.l8      Diolhjictilbestrol. 

.  •  •  *  • 

(c)  Approvals.  In  dry  premix.  levels  of 
2  grams  (0.44  percent)  and  10  grams  (2.2 
percent)  of  diethylstilbestrol  per  pound 
have  been  granted,  and,  in  liquid  premix, 
levels  of  20  grams  (4.4  percent)  and  40 
grams  (8.8  percent)  of  diethylstilbestrol 
per  pound  have  been  granted  for  use  in 
manufacturing  finished  feeds  within  the 
currently  approved  use  levels  of  5-20 
milligrams  per  head  per  day;  for  spon- 
sor see  code  No.  014  in  §  135.501(c)  of 
this  chapter. 

,  »  «  •  • 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (8-28-71). 

(Sec.  512(1) .  82  Stat.  347;  21  U.S.C.  360b(l) ) 
Dated:  August  17,  1971. 

C.  D.  Van  Houwelinc, 
Director,  Bureau  of 
Veterinary  Medicine. 

(PR  Doc.71-12641  Piled  8-27-71:8:52  am) 
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ber  1,  1971  through  March  15,  1972,  sub- 
ject to  the  following  special  condition: 

(1)  That  portion  of  the  refuge  situ- 
ated between  Pennsylvania  Routes  27 
and  173  is  closed  to  hunting  with  fire- 
arms from  September  1,  1971  through 
November  25,  1971. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  govern- 
ing hunting  of  wildlife  refuge  areas  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  March  15,  1972. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

August  24,  1971. 

|PRDoc,71-12eil  Filed  8-27-71:8:47  am] 


SUBCHAPTER  C — DRUGS 

PART   135e — NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Diethylstilbestrol 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  am- 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Erie  National  Wildlife  Refuge,  Pa. 

The  following  special  regulation  is 
issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (8-28-71) . 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Pennsylvania 

erie  national  wildlife  refuge 

Public  hunting  of  hares,  rabbits,  wood- 
chuc^,  raccoons,  squirrels,  grouse,  quail, 
pheasants,  skunks,  opossums,  foxes,  and 
crows  is  permitted  on  portions  of  the  Erie 
National  Wildlife  Refuge,  Pa.  Copies  of  a 
map  delineating  the  open  hunting  areas 
are  available  at  refuge  headquarters, 
Guys  Mills,  Pa.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  U.S.  Post  Office  and  Courthouse, 
Boston,  Mass.  02109. 

Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
hunting  of  small  game,  furbearers,  foxes, 
and  crows,  during  the  period  Septem- 
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J.  Clark  Salyer  National  Wildlife 
Refuge,   N.   Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register  (8-28-71). 

§32.32      .Special   regulations:   big  game; 
for  individual  wildlife  rofiipe   areas. 

North  Dakota 

j.  clark  salyer  national  wildlife 

REFUGE 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  J.  Clark  Salyer  National 
Wildlife  Refuge.  N.  Dak.,  is  permitted 
from  August  27  through  November  7  and 
December  3  through  December  31,  1971, 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 31,542  acres,  is  delineated  on  a 
map  available  at  the  refuge  headquar- 
ters, Upham,  N.  Dak.,  ar.d  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  covering  the 
hunting  of  deer  with  bow  and  arrow, 
subject  to  the  following  conditions: 

Hunters  are  requested  to  obtain  a  reg- 
istration card  which  will  be  issued  by 
asking  for  them,  either  in  person  or  by 
mail,  from  the  Refuge  Headquarters. 
Upham,  N.  Dak.  58789. 

Hunting  is  by  foot  only.  Vehicles  are 
to  remain  on  established  refuge  roads 
only. 

All  hunters  must  exhibit  their  hunting 
licenses,  game  and  vehicle  contents  to 
Federal  and  State  officers  upon  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1971. 

Charles  S.  Peck, 
Acting  Refuge  Manager,  J.  Clark 
Salyer  National  Wildlife  Ref- 
uge, Upham,  N.  Dak. 

AUGUST  23,  1971. 

(PR  Doc.71-I3ei2  Piled  »-a7-71;8:47  am] 
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Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18927;   BM-15251 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Stations'  Access  to  Pro- 
grams of  More  Than  One  National 
Network;   Correction 

Erratum.  In  the  matter  of  amendment 
f  73.658  of  the  Commission's  niles  to 
limit  television  stations'  access  to  the 
programs  of  more  than  one  national  net- 
work. (Petition  of  Triangle  Telecasters, 
|nc..  WRDU-TV,  Diirham,  N.C.) 
r  The  memorandum  Opinion  and  Order. 
FCC  71-776,  In  the  above  matter,  adopted 
July  28,  1971,  and  published  in  the  Fed- 
eral Register  on  August  7,  1971,  36  P.R. 
14640,  Is  corrected  to  indicate  in  foot- 
note  23:    "Commissioners   Bartley   and 
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w4lls  dissenting;  Commissioner  Johnson 
absent". 

Ileleased:  August  24,  1971. 

Federal  Commxtnications 
Commission, 
seal]        Ben  P.  Waple, 

Secretary. 

IF^    Doc.71-12663    Piled    8-27-71;8:60    ami 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chjapter  IV — Government  National 
^^ortgoge  Association,  Department 
)f  Housing  and  Urban  Development 

[Docket  No.  R^71-1401 

PART   1600— GENERAL 

Offices 

Section  1600.9  Is  amended  by  deleting 
the  old  address  for  the  FNMA  Philadel- 


phia Regional  OfiBce  and  substituting  the 
new  address.  As  amended,  the  last  para- 
graph of  i  1600.9  reads: 

§  1600.9     Offices. 

•  •  •  *  • 

PhUadelphla,  Pa.  19103,  5  Penn  Center 
Plaza:  Ckinnectlcut,  Delaware,  District  of 
Columbia,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania, Puerto  Rico,  Rhode  Island,  Ver- 
mont, Virgin  Islands.  Virginia,  and  West 
Virginia. 

(Sec.  309,  82  Stat.  540;  12  U.S.C.  1723a;  Bylaws 
of  the  Association,  35  FJl.  2606,  Feb.  5,  1970) 

Issued  at  Washington,  D.C..  August  24, 
1971. 

Woodward  Kingman, 
President,  Government  National 
Mortgage  Association. 

[PR  Doc.71-12624  FUed  8-27-71:8:48  am] 


Chapter  VII — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD   INSURANCE   PROGRAM 

PART  1914— 4REAS  ELIGIBLE  FOR  THE  SALE  OF  rNSURANCE 
List  of  Designated  Areas 

Section  1914.4  is  amended  by  adding  In  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4     Li«t  of  designated  areas. 


BUto 


County 


Location 


Arksnaaa Sebastian FortSmltb. 


108 

th 

106 


I  1 
thr  ugh 


11 


C»Uiomi8 D«l  Norte. 


Do.... 
Do.... 


Lake.... 
Bonoma. 


Florida Nassau. 


Illinois.... 
Louisiana. 

Maino 

Uisaoorl 


Jo  DavlMB 

Acadia  Parish. 

Androsoooin 

Boone •. 


Lower  Klamath 
River  Water- 
shed, Zone  i. 


Lakeport 

Kemalnder  of  un- 
incorporated 
areas. 
.  Fernandlna 
Beach. 

.  Galena 

.  Crowley — .. 

.  Aubtxm 

Colombte 


Canuniasion,  Room  Ul,  State  Capi- 
tol Bldg.,  Little  Rock,  AB  72201. 
Arkansas  Insurance  Department,  400 
University    Tower    Bldg.,    Little 
Rock,  A R  72204. 

108  018  0000  02 Department    oT    Water     Resources, 

Post  Office  Box  388,  Sacramento, 
CA  96802. 
California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 


I  2» 

thi 
I  29 


Oklahoma. 


Ila|«r8 Z.Z...  Claremor*. 


I  40 

thi 

140 


Rhode  Island...  Provldenee z.z.  Cranston. 


I  44 

thi 

I  44 


Texas Calhoun Fort  Lavaca.. r.:. 


I  48 

thi 

I  48 


Do 

West  Virginia. 


Hays 

Logan..:. 


Ban  Marcos..-.. 
,  CbapmanTUlc 


:.z.  I  48 


I  48 
I  64 
I  64 


Map  No. 


State  map  repository 


Local  map  repository 


Eflectlve  date 
of  authoritatlon 

of  sale  of 

flood  insurance 

for  area 


1370  08 
;h 
1370  14 


Arkansas  Soil  and  Water  Conservation    City  Clerk's  Offloe,  Municipal  Bide.,    Aug.  27, 1971. 


City  of  Fort  Smith,  Fort  Smith, 
Ark.  72901. 


Del  Norto  County  Flood  Control 
District,  Courthouse,  Crescent 
City,  Calif.  96631. 


IIS  1800  06 

>ugh 

119  1800  25 


thr  >ugh 


131  0990  03 

lUgh 

131  0990  10 


thr  lUgh 


)07  0060  08 

lugb 

107  0060  14 


thr  ugh 


)67  6460  06 

High 

)67  6460  12 


thr  High 


»9  6170  03 


thr  lugb 


Water  Resources  Board,  Post  Office   OfBee  of  the  City  Clerk,  Municipal 
Box  271,  Jefferson  City,  MO  66101.         Bldg.,  Columbia,  Mo.  66201. 

Division  of  Insurance,  Post  Office  Box 

690,  Jefferson  City,  MO  66101. 
Oklahomft   Water    Resources    Board, 

2241  Northwest  40tb  St.,  Oklahoma 

City,  OK  73112. 
Oklahoma    Insurance    Department, 

Room  408,  Will  Rogers  Memorial 

Bldg.,  Oklahoma  City,  Okla.  73106. 
Rhode    Island    Statewide    Planning 

Program,  Room  123-A,  The  Bute 

House,  Providence,  R.I.  02903. 
Rhode  Island  Insurance  Division,  169 

Weybosset     St.,     Providence.     Bl 

02903. 
Texas    Water    Development    Board, 

Post  Office  Box  12386,  Austin,  TX 

78701. 
Texas   Insurance    Department,    1110 

San  Jacinto  St.,  Austin,  TX  78701. 
....do .---. 


Metropolitan  Area  Planning  Com- 
mission, City  of  Claremore,  Rogers 
County,  Rogers  County  Court- 
bouse.  Post  Office  Box  904,  Clare- 
more  ,  OK  74017. 

City  Planning  Commission  Office, 
Room  311,  City  Hall,  829  Park  Ave., 
Cranston,  RI  02910. 


Office  of  the  City  Secretary,  City  Hall, 
f  ultou  St.,  Port  Lavaca,  TX  77979. 


209  8170  10 
046  0470  U2 
046  0470  03 


West  Virginia  Insurance  Department, 
1800  Washington  St.  East,  Charles- 
ton, WV  28306. 


Utilities  and  Tax  Office,  City  Hall, 
San  Marcos,  Tex.  7866& 

Office  of  the  Recorder,  Town  of  Chap- 
manville,  Chapmauville,  W.  Va. 
28808. 


Do. 


Do. 
Do. 


Do. 

Do. 
Do. 
Do. 
Do. 


Do. 


Do. 


Do. 


Do. 
Do. 
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iSaToe rr^tir:3rJi^5'6S;'A^b.^^Ji^^^^  Acung  P^eral  Insurance  Adniinlstrator  effective  Aug.  13,  1971) 

Issued:  August  27.  1971. .  ^^^^^^^  ^   Parrette, 

Acting  Federal  Insurance  Administrator. 
IPB  Doc.71-12482  PUed  a-27-71;8:45  am] 


PART  1915— IDENTIHCATION  Of  FLOOD-PRONE  AREAS 
List  of  Flood  Hazard  Areas 

section  1915.3  Is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  tal,le,  which  entry  reads  as  follows: 
§1915.3     List  of  flood  hazard  areaa.  ^  , 


SUto 


County 


Location 


Map  No. 


State  map  repository 


Local  map  repository 


Effective  date  of 

identification  of 

areas  which  have 

special  flood 

hatards 


Arkansas.. 


Sebastian.-. 


•  •  • 
Forth  Smith. 


.H  06  131  1370  08 

through 
H  06  ISl  1370  14 


ArkansasSoUandWaUrConservation    Ci^yClerk^s Office^ Munidpai  BMj^. 


•  •  • 
Dec.  29, 1970. 


CalKornla.:.-..-..  Del  Norte. 


Lower  Klamath 
River  Water- 
shed, Zone  4. 


Ark.  72901. 


Calif.  96631. 


Do.ri! 
Do.... 


,  Lake ; 

.  Sonoma. 


Lakeport 

Remainder  of 
unincorporated 


riofida....-..:;.:.  Nassau. 


Illinois.. li 
Louisiana. 
Maine..... 
Missouri... 


Jo  Daviess 

,  Acadia  Parish. 
,  Androscoggin. 
.  Boone 


Fernandlna 
Beach. 

Oalena 

Crowley 

Auburn 

.  Columbia 


Oklahoma Rogers. 


Claremore. 


Rhodo Island...  Providence Cranston. 


Commission,     Room     161,     State 

Capitol    Bldg.,  Little    Rock,  AR 

72201.  ^        ^     . 

Arkansas    Insurance    Department., 

400  University  Tower  Bldg.,  Little 

H0e0.6O0OO0..D?|Ar/^t^^aterR^^^^^^  -^.^^^^C^^^^,   -«>-•-«■ 

96802.                               „ 
California     Insurance     Department, 
107  South  Broadway,  Los  Angeles, 
CA  90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103.  ,    j^^  27, 1971; 


• i :.:-;.!.=         Doi 

...,.._.. Do. 

!I!I"I._      Do. 

,;: Z.  .~.      Do. 

■offlc^"of"the  city  Clerk,  Municipal   July  11, 1970. 
Bldg.,  Columbia,  Mo.  86201 

Metropolitan  Area  Planning  Commis-    Nov.  8, 1970. 
slon.    City   of   Claremore,    Rogers 
County,    Rogers    County    Oourt- 
house.  Post  Office  Box  904,  Clare- 
more, OK  74017. 

City   Planning   CommLislon   Office,    Sept.  9, 197ft 
Room  811,  City  Hall,  829  Park  Ave., 
Cranston,  RI  02910 


H  29  019  1800  06 

through 
H  29  019  1800  26 

H  40  ISl  0990  03 

through 
H  40  131  0990  10 


'raM.:.-..9x.:.  Calhoun...- Port  Lavaca. 


H  44  007  0080  08 

through 
H  44  007  0050  14 


H  48  057  5460  OS 

through 
H  48  057  6460  12 


'Do..siSii.:.  Hays... 
West  Virginia...-  Logan. 


San  Marcos 

ChapmanvUle. 


H  48  209  6170  03 

through 
H  48  209  6170  10 
H  64  046  0470  02 
H  64  046  0470  03 


Water  Resources  Board,  Post  Office 

Box  271,  Jefferson  City,  MO  65101. 
Division   of   Insurance,    Post   Office 

Box  690,  Jefferson  City,  MO  68101. 
Oklahoma  Water   Resources   Board, 

2241  Northwest  40th  St.,  Oklahoma 

City,  OK  78112. 
Oklahoma    Insurance    Department, 

Room  408,  WiU  Rogers  Memorial 

Bldg.,  Oklahoma  City,  Okla.  73108. 

Rhode    IsUnd    Statewide    Planning 

Program,  Room  123-A,  The  State 

House,  Providence,  R.I.  02903 
Rhode    Island    Insurance    Division, 

169  Weybosset  St.,  Providence,  RI 

02903.  ,    „       . 

Texas    Water    Development    Board, 

Post  Office  Box  12386,  Austin,  TX 

78™1-  ^        .        „     i.in 

Texas   Insurance  Department,   lliu 

San  Jacinto  St.,  Austin,  TX  78701. 

do 

West  Virginia  Insurance  Department, 
1800  Washington  St.  East,  Charles- 
ton, WV  26305. 


Office  ofthe  City  Secretary,  City  Hall,    Oct.  28,1970; 
Fulton  St.,  Port  Lavaca,  TX  77979. 


Utilities  and  Tax  Office,  City  Hall,    Oct.  13, 1970. 

San  Marcos,  Tex.  78666. 


Office   of   the    Recorder,   Town 
Chapraanville,  Chapminviile, 
W.  Va.  26508. 


Of     Feb.  9, 1971. 


Issued:  August  27,  1971. 


Bernard  V.  Parrette, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.7 1-12483  Piled  8-27-71; 8:45  am] 
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ritle  30— MINERAL  RESOURCES 

Chapter  I — Bureau  of  Mines, 
Department  of  the  Interior 

SUBCHAPTEI    O— COAL    MINE    HEALTH    AND 
SAFETY 

PART       75— MANDATORY       SAFETY 
STANDARDS,        UNDERGROUND 
COAL  MINES 
Standards  for  Preventing   Explosions 
From  Explosive  Gases  Other  Than 
•      Methane  and  Procedures  for  Test- 
ing  Accumulations   of  Such   Gases 
Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  under  sec- 
tion  101(a)    of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (PubUc 
Law  91-173;  30  U.S.C.  801),  and  in  ac- 
cordance with  section  317(t)  of  the  Act 
which  requires  that  the  Secretary  pro- 
pose standards  for  preventing  explosions 
from  explosive  gases  other  than  methane 
and  for  testing  accumulations  of  such 
gases  there  was  published  in  the  Federal 
RiGlSTER    for  March    9.    1971    (36    F.R. 
4548),  a  notice  of  proposed  rulemaking 
setting  forth  proposed  amendments  to 
Part  75.  Subchapter  0,>  Chapter  I,  Title 
30,  Code  of  Federal  Regulations,  which 
prescribed  maximum  allowable  concen- 
trations for  explosive  gases  other  than 
methane  and  specified  the  air  sampling 
procedures  to  be  followed  by  the  Secre- 
tary and  each  operator  of  an  underground 
coal  mine  in  testing  for  the  accumulation 
of  such  gases. 

Interested  persons  were  afforded  a  pe- 
riod of  30  days  from  the  date  of  publica- 
tion of  the  notice  in  which  to  submit 
written  comments,  suggestions,  or  objefc- 
tions  to  the  proposed  amendments. 
No  written  comments,  suggestions,  or 
objections  were  submitted.  Therefore, 
the  proposed  amendments  are  hereby 
adopted  without  change  and  are  set  forth 
as  follows: 

§  75.301-5  Explosive  ga»e«  olher  than 
methane;  maximum  allowable  con- 
crntralion<i. 

Notwithstanding  the  provisions  of 
§  75.301-2,  for  the  purpose  of  preventing 
explosions  from  gases  other  than  meth- 
ane, the  following  gases  shall  not  be 
{Olowed  to  accumulate  in  excess  of  the 
concentrations  listed  below: 

(a)  Carbon  monoxide  (CO) — 2.5  vol- 
ume per  centimi. 

(b)  Hydrogen  (H,)— .80  volume  per 
centum. 

(c)  Hydrogen  sulfide  (HJ3)— .80  vol- 
ume per  centum. 

(d)  Acetylene  (C^H,)— .40  volume  per 
centum. 

(e)  Propane  (CJL) — .40  volume  per 
centum. 

(f)  MAPP  (methyl  acetylene-propyl- 
ene-propodiene)  — .30  volume  per  centum. 

§  75.301-6  Explosive  gases  olher  than 
methane;  air  sampling  by  the  Secre- 
tary ;  general. 

Air  samples  shall  be  taken  periodically 
by  an  authorized  representative  of  the 
Secretary    in    each    imderground    cotil 
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mini ;,  and  such  samples  shall  be  analyzed 
to  determine  the  concentraticai  of  explo- 
sive gases  other  than  methane  which  may 
dresent. 


be 

§7, 


afqer 
by 
tri 
the 


J. 301-7      Explosive   gases   other   than 
methane;    analysis    of    air    samples; 
notice  of  violation ;  control  measures 
and     additional     samplings     require- 
ments. 
(u)  Where  the  analysis  of  air  samples 
takun  pursuant  to  §  75.301-6  shows  that 
the  acciunulation  of  any  explosive  gas 
is  ii  excess  of  the  limit  prescribed  for 
sucli   gas,   the   Secretary   shall   issue  a 
wri  ,ten  notice  to  the  operator  that  he  is 
in  violation  of  §  75.301-5,  and  each  such 
notce  of  violation  shall  specify  the  ac- 
curiulation  of  explosive  gas  which  ex- 
ceels  the  maximum  allowable  concen- 
tra  ions  prescribed. 

(  3)  Upon  receipt  of  a  notice  of  viola- 
tioi  1  issued  pursuant  to  paragraph  (a)  of 
thii;  section,  the  operator  shall  immedi- 
at^y  institute  ventilation  or  other  con- 
tro  measures  in  the  mine  so  that  the  air 
sh^ll  contain  less  than  the  maximum 
all<iwable  concentration  of  explosive  gas 
prescribed  in  S  75.301-5. 

(c)(1)  During  the  first  calendar  month 
foi:  owing  receipt  of  a  notice  of  violation, 
ank  during  each  calendar  month  there- 
.,  until  otherwise  advised  in  writing 
the  Coal  Mine  Health  and  Safety  Dis- 
•t  Manager  for  the  district  in  which 
mine  is  located,  the  operator  shall 
taMe  one  air  sample  in  each  area  of  the 
mtie  in  which  excessive  concentrations 
of  jxplosive  gas  were  shown  to  be  present 
after  analyses  conducted  in  accordance 
wilh  this  section. 

2)  Air  samples  taken  in  accordance 
wii  h  subparagraph  d )  of  this  paragraph 
shi  111  be  promptly  transmitted  for  analy- 
sis to : 

Oak  Analysis  Services,  Health  and  Safety 
•:-echnlcal  Support  Center,  Bureau  of 
1  dines,  4800  Forbes  Avenue,  Pittsburgh,  PA 
:  5213. 

3)  Air  samples  transmitted  in  ac- 
co  dance  with  the  provisions  of  this  sec- 
tic  n  shall  be  clearly  marked  for  Identifl- 
ca  ;ion  and  include  a  specific  description 
of  the  location  in  the  mine  from  which 
th;y  were  taken. 

§  '3.301-8  Potential  explosion  hazards; 
control  measure*;  air  sampling  by 
the  operator;  requirements. 

la)  Where  explosive  gases  other  than 
m(!thane  have  been  (1)  accidentally  or 
ini  idvertently  released  in  excessive 
amounts,  or  (2)  where  other  potential 
explosion  hazards  are  known  by  the 
op  erator  to  exist  in  the  mine  due  to  the 
lileration  or  presence  of  an  excessive 
ariount  of  explosive  gas  other  than 
mi  jthane.  the  operator  shall  immediately 
nctify  the  Coal  Mine  Health  and  Safety 
Di  strict  Manager  for  the  district  in  which 
tl^  mine  is  located  of  the  potential  ex- 
plbsion  hazard  which  is  present  in  the 
mine,  and  promptly  Institute  ventilation 
or  other  control  measures  to  reduce  the 
accumulation  of  such  gases. 

(b)  Where  potential  explosion  hazards 
exist  due  to  the  presence  of  excessive 
ai  counts  of  explosive  gas  other  than 
iriethane,  the  operator  shall  promptly  in- 


stitute an  air  sampling  program  which 
includes  frequent  periodic  samples  to  de- 
termine the  concentration  of  explosive 
gas  in  any  area  of  the  mine  where  such 
gases  are  known  to  be  present,  and  he 
shall  continue  to  take  such  samples  for 
the  entire  period  during  which  such  po- 
tential explosion  hazard  exists. 

(c)(1)  Air  samples  taken  in  accord- 
ance with  the  provisions  of  paragraph 
(b)    of  this  section  shall  be  promptly 
transmitted  for  analysis  to: 
Gas    Analysis    Services,    Health    and    Safety 

Technical     Support     Center.     Bureau     of 

Mines,    4800    Porbee    Avenue,    Plttaburgh, 

PA    15213. 

(2)  Air  samples  transmitted  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion shall  be  clearly  marked  for  identifi- 
cation and  include  a  specific  description 
of  the  location  in  the  mine  from  which 
they  were  taken. 

Effective  date.  These  amendments  shall 
become  effective  upon  date  of  publication 
in  the  Federal  Register   (8-2&-71). 

MrrcHELL  Melich, 
Acting  Secretary  of  the  Interior. 

August  9,  1971. 
I  PR  Doc.71-12609  Filed  8-27-71:8:48  am) 


Chapter  III — Board   of   Mine   Opera- 
tions Appeals,   Department  of  the 
Interior 
PART      301— PROCEDURES      UNDER 
FEDERAL  COAL  MINE  HEALTH  AND 
SAFETY  ACT  OF   1969 
Hearings  and  Appeals  Procedures 
The  purpose  of  these  amendments  is  to 
note  the  applicability  of  the  Department 
Hearings  and  Appeals  Procedures  In  43 
CFR  Part  4  to  hearings,   appeals   and 
other  review  procedures  under  the  Fed- 
eral Code  Mine  Health  and  Safety  Act  of 
1969. 

1.  The  table  of  contents,  the  cross 
reference  immediately  preceding  the  text 
of  30  CFR  Part  301,  and  the  regulations 
formerly  contained  in  30  CFR  Part  301. 
are  deleted,  and  a  new  5  301.1,  reading  as 
follows,  is  added : 
§301.1      Cross  reference. 

For  special  rules  applicable  to  hearings, 
appeals  and  other  review  procediu-es 
relating  to  mine  health  and  safety,  with- 
in the  jurisdiction  of  the  Board  of  Mine 
Operations  Appeals,  Office  of  Hearings 
and  Appeals,  see  Subpart  F  of  Part  4  of 
Subtitle  A— Office  of  the  Secretary  of  the 
Interior,  of  title  43  of  the  Code  of  Fed- 
eral Regulations.  Subpart  A  of  Part  4  and 
all  of  the  general  rules  in  Subpart  B  of 
Part  4  not  inconsistent  with  the  special 
rules  in  Subpart  F  of  Part  4  are  also  ap- 
plicable to  such  hearings,  appeals,  and 
other  review  procedures. 
(Sec.  508,  Public  Law  91-173,  83  Stat.  803.  30 
U.S.C.  section  957) 

These  amendments  are  effectuated  as 
final  rule  making,  having  been  previously 
proposed  In  notice  of  rule  making  pub- 
lished   in    the    Federal    Register    on 


March  27   1971  (36  F.R.  5795-800).  They 
shaU  be  effective  as  of  September  1, 1971. 
Dated:  August  24,  1971. 

W.  T.  Pecora. 
Acting  Secretary  of  the  Interior. 
[FR  Doc.71-12631  FUed  8-27-71:8:48  am] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary 

of  the  Interior 

PART  4— DEPARTMENT  HEARINGS 

AND  APPEALS  PROCEDURES 

Subpart  F — Special  Rules  Applicable 
to  Mine  Health  and  Safety  Hear- 
ings and  Appeals 

PROCiDxmis  Under  Federal  Coal  Mink 
Health  and  Safety  Act  of  1969 


There  was  published  in  the  Federal 
Register  on  March  27,  1971  (36  P.R. 
5795-5800),  a  proposed  revision  of  pro- 
cedural rules  governing  hearings,  appeals 
and  other  review  procedures  imder  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  The  regulations  in  the  pro- 
posed rulemaking  were  numbered  to  con- 
form with  the  present  numbering  of  spe-. 
cial  rules  applicable  to  hetirings,  appeals 
and  other  review  procedures  relating  to 
mine  health  and  safety  within  the  Juris- 
diction of  the  Board  of  Mine  Operations 
Appeals  of  the  Office  of  Hearings  and  Ap- 
peals, contained  in  subpart  F  of  43  CFR 
Part  4,  and  the  notice  of  rulemaking 
stated  that  the  final  rulemaking  would 
be  placed  within  that  subpart  of  43  CFR 
Part  4. 

Interested  persons  were  given  45  days 
in  which  to  participate  in  the  rulemaking 
through  submission  of  written  comments, 
suggestions,  or  objections.  Comments 
have  been  received  and  studied,  and  ap- 
propriate changes  have  been  made.  The 
Department  expresses  its  sincere  appre- 
ciation to  those  who  took  the  time  to 
make  suggestions  and  comments. 

Certain  commentors  requested  greater 
time  be  allowed  for  filing  pleadings. 
Where  practicable,  the  time  has  been 
lengthened  from  that  previously  pro- 
posed. Parties  are  reminded  that  exten- 
sions are  available  on  an  individual  case 
basif. 

The  rules  have  been  modified  to  clarify 
the  procedures  for  an  interlocutory 
appeal.  Under  these  procedures  a  party 
must  first  seek  certification  by  the  ex- 
aminer and  then  seek  permissicai  of  the 
Board  of  Mine  Operations  Appeals.  How- 
ever, the  grant  or  denial  of  certification 
by  the  examiner  is  In  no  way  binding 
upon  the  Board. 

The  provisions  applicable  to  burden  of 
proof  have  been  amended  to  clearly  set 
forth  the  Crovemment's  burden  in  prov- 
ing the  violation  of  a  mandatory  health 
or  safety  standard. 

The  proposed  revision  is  adopted,  as 
modified  herein,  and  the  regulations  are 
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recodified  into  subpart  F  of  Department 
Hearings  and  Appeals  Procedures  in  43 
CFR  Part  4,  with  appropriate  renumber- 
ing and  editorial  changes  as  necessary. 

These  procedural  rules  have  been  re- 
vised in  accordance  with  experience 
gained  to  date  under  the  Act.  The  rules 
provide  for  expeditious  treatment  where 
needed  and  offer  summary  procedures 
which  enable  operators  and  others  to  re- 
ceive a  decision  on  the  merits  without 
a  protracted  and  possibly  expensive 
hearing.  New  changes  wUl  be  proposed  as 
new  experience  dictates. 

In  order  to  permit  parties  and  counsel 
to  familiarize  themselves  with  the  new 
rules,  they  will  not  become  effective  until 
September  1,  1971. 

Dated:  August  24, 1971. 

W.  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

1.  The  statement  of  authority  pertain- 
ing to  regulations  in  subpart  F — Special 
Rules  Applicable  to  Mine  Health  and 
Safety  Hearings  and  Appeals,  which  ap- 
pears immediately  below  the  heading  to 
subpart  F,  Is  amended  to  include  a  refer- 
ence to  the  United  States  Code  citation 
pertaining  to  authority  of  the  Secretary 
of  the  Interior  to  issue  regulations  under 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  As  amended,  the  statement 
reads: 


ATrrHOHiTT:  The  provisions  of  thla  sub- 
part F  Issued  pursuant  to  aec.  606,  Public 
Law  91-173,  83  Stat.  803,  30  U.S.C.  sec.  957; 
and  sec.  9,  Public  Law  89-577,  80  Stat.  777, 
30  U.S.C.  sec.  728. 

2.  The  table  of  contents  and  the  regu- 
lations under  the  center  heading  "Pro- 
cedures Under  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,"  within  subpart 
F— Special  Rules  Applicable  to  Mine 
Health  and  Safety  Hearings  and  Appeals, 
are  revised  to  read  as  hereinafter  set 
forth: 

GENERAL 

oec. 

4.505 

4.506 

4.507 

4.508 

4.509 

4.510 

4.611 

4.513 

4.513 

4.614 

4.616 
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prrrrioN   foe  MoonrcATioif  of   application 

OF    MANDATOET     BAFTTT     STANDA«D6 

Sec. 

4.560  Who  may  file. 

4.551  Perm  of  petition. 

4.552  Procedure. 

APPLICATION  FOR  COMPENSATION  OR  FOR  «^'' 
OF  DISCHARGE  OR  ACTS  OF  DISCRIMINATION 
TTNDER    SECTION    110    OF   THE    ACT 

4.660  Who  may  file. 

4  561  When  to  file. 

4.562  Contents  of  application. 

4.663  Answer. 

APPLICATION     FOR    TEMPORARY     RELIEF 

4.570  Procedure. 

4.571  Contents  of  application. 

4.572  Limitations. 

HEARINGS 

4.580  Hearings  to  be  conducted  by  Exam- 
iners. 

4  581  Assignment  of  Examiners. 

4  582  Powers  of  Hearing  Kxaminera. 

4.583  Notice  of  hearing;  ^pearancea. 

4.584  Depositions.  ..._„# 
4.686  Interrogatories     and    producUon    of 

documents. 

4.586  Subpenas;  witness  fees. 

4.587  Burden  of  proof. 

4.588  Waiver  of  evidentiary  presentation. 

4.589  Evidence.  _.„„, 
4  590  Summary  decision  of  Kxamlner. 
4591  Certification  of  interlocutory  ruling. 
4^692  Proposed    findings,    conclufllons    and 

orders. 
4  593     Initial  decision. 
4.594    Effect  of  Initial  decision. 
4.596     Certification  of  record. 


APPEAUS    TO    THE    BOARD 

Notice  ol  appeal. 

Briefs. 

Interlocutory  appeals. 

Remand. 

Reconsideration. 

Final  decisions. 


Scope  and  construction. 
Definitions. 
Parties. 

Filing  and  form  of  documents. 
Service. 
Motions. 

ConsoUdfttlon  of  proceedings. 
Withdrawal  of  pleading. 
Intervention. 

Expedition  of  proceedings. 
Waiver  of  right  to  hearing  and  initial 
decision;  decision  by  Board. 

INVESTIGATIONS   PURSUANT  TO  SECTION    104  <H> 
OF    THE    ACT 

4  520    How  Initiated. 

4.521  Participation  by  Interested  parties. 

4.522  Application  for  hearing  on  abatement. 

REVIEW    OF    ORDERS    AND    NOTICES 

4.530  Initiation  of  proceedings. 

4.531  Answer. 

4.532  Contents  ot  application  and  answer. 

4.533  Review  of  subsequent  order  or  notice. 

ASSESSMENT    OF    CIVIL    PENALTIEB 

4.540    How  initiated. 
4  541     Contest  of  penalty. 
4.642    Content  of  answer  to  penalty  assess- 
ment. 
4.543    Failure  to  answer. 
4.644    Assessment  of  penalty. 


4.600 
4.601 
4.602 
4.603 
4.604 
4.606 

Procedures  Under  Federal  Coal  Mini 
Health  and  Saitty  Act  of  1869 

GENERAL 

§  4.505     Scope  and  construction. 

(a)  The  procedures  and  rules  of  prac- 
tice set  forth  herein  shaU  govern  investi- 
gation pursuant  to  section  104(h)  of  the 
Act,  applications  for  review  under  sec- 
tion 105  of  the  Act,  assessment  of  dvU 
penalties  under  section  109  of  the  Act. 
applications  under  section  110  of  the  Act. 
and  petitions  for  modification  of  the  ap- 
plication of  mandatory  safety  standards 
under  section  310(c)  of  the  Act. 

(b)  These  rules  sImOI  be  liberally  con- 
strued to  secure  the  just,  prompt  an(^to- 
expensive  determination  of  aU  proceed- 
ings cOTisistent  with  adequate  considera- 
tion of  the  issues  involved. 

§  4.506     Definitions. 
As  used  in  these  rules: 

(a)  The  term  "Act"  means  the  Federal 
Coal  Mine  Hetilth  and  Safety  Act  of  1969, 
83  SUt.  742,  30  U.S.C,  sees.  801-960. 

(b)  "nie  terms  "Secretary,"  "operator," 
"person,"  "agent,"  "miner."  "coal  mine," 
"imminent  danger,"  and  "mandatory 
health  or  safety  standard."  have  the 
meanings  set  forth  in  section  3  of  the 
Act. 

(c)  The  term  "notice  of  violation" 
means   a  notice  Issued  imder  sections 
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104  (b),  (c),  or  (1)  of  the  Act  or  any 
modification  thereof. 

<d)  The  term  "withdrawal  order" 
means  an  order  issued  under  section  104 
of  the  Act. 

(e)  The  term  "Bureau"  means  Bureau 
of  Mines  of  the  Department  of  the 
Interior. 

(f)  The  term  "OfiQce  of  Hearings  and 
Appeals"  means  the  OfBce  of  Hearings 
and  Appeals  of  the  Department  of  the 
Interior. 

(g)  The  term  "Board"  means  the 
Board  of  Mine  Operations  Appeals 
within  the  OflSce  of  Hearings  and 
Appeals. 

(h)  The  term  "Examiner"  means  a 
hearing  examiner  in  the  OflQce  of  Hear- 
ings and  Appeals  appointed  under  Sec- 
tion 3105  of  Title  5  of  the  United  States 
Code. 

(i)  The  term  "Associate  Solicitor" 
means  the  Associate  Solicitor,  DivislCHi 
of  Mine  Health  and  Safety,  Deimrtment 
of  the  Interior,  or  his  delegate. 

(j)  The  term  "representative  of  min- 
ers" means  a  person  or  organization 
designated  by  a  group  of  miners  to  act 
as  their  representative  for  purposes  of 
the  Act. 

§  4.507     Parties. 

(a)  All  persons  indicated  in  the  Act 
as  parties  to  administrative  review  pro- 
ceedings under  the  Act  shall  be  con- 
sidered statutory  parties.  Such  statutory 
parties  include: 

(1)  In  all  but  penalty,  compensation 
or  discrimination  proceedings,  the  Bu- 
reau of  Mines  as  represented  by  the 
Solicitor,  the  operator  of  the  mine,  any 
representative  of  miners; 

(2)  In  a  penalty  proceeding  imder  sec- 
tion 109  of  the  Act,  the  Bureau  and  the 
party  against  whom  the  penalty  Js 
sought  to  be  assessed; 

(3)  In  a  compensation  action  under 
section  110  of  the  Act,  the  miners  and 
operator  affected;  and 

(4)  In  a  discrimination  action  under 
section  110  of  the  Act.  the  miner,  miners, 
or  representative  of  miners  who  claim 
discrimination  and  the  operator  affected. 

(b)  Any  other  person  claiming  a  right 
of  participation  as  an  Interested  party 
or  otherwise  seeking  to  Intervene  in  a 
proceeding  may  become  a  party  upon 
petition  to  the  Examiner  or  the  Board 
and  the  granting  of  such  petition. 

(c)  Where  a  person  who  is  a  statutory 
party,  as  described  above,  has  not  filed 
a  pleading  on  or  before  the  time  per- 
mitted for  the  filing  of  an  initial  re- 
sponsive pleading,  except  in  a  penalty 
proceeding  that  person  shall  no  longer 
be  considered  a  party  to  the  proceeding 
unless  otherwise  ordered  by  the  Exam- 
iner or  the  Board.  Such  person  shall  not 
thereafter  be  entitled  to  participate  as 
a  party  in  such  proceedings  and  shall 
not  thereafter  be  entitled  to  service  of 
further  pleadings  or  documents  in  the 
proceeding,  imless  the  Examiner  or  the 
Board  for  good  cause  shown  permits  such 
person  to  intervene  in  the  proceeding. 

§  4.508      Filing  and  form  of  doruments. 

(a)  Where  to  file.  All  initial  pleadings 
or  documents  in  a  proceeding  described 
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ir  these  rules  shall  be  filed  with  the 
O  flee  of  Hearings  and  Appeals,  4015 
"Wilson  Boulevard,  Arlington,  VA  22203. 
Where  a  proceeding  has  been  assigned 
to  an  Examiner,  the  parties  wiU  be  notl- 
fi(d  of  the  name  and  address  of  the  Ex- 
aininer  assfgned  to  the  case  and  there- 
alter  all  further  documents  shall  be  filed 
w  th  the  Examiner,  OflQce  of  Hearings 
aiid  Appeals,  at  the  address  designated. 
Ajiy  person  not  notified  of  the  Exam- 
iner's address  should  file  pleadings  at 
til  e  address  of  the  OflSce  of  Hearings  and 
A]  )peals.  If  the  case  is  before  the  Board, 
al  further  pleadings  should  be  filed  with 
th  e  Board  of  Mine  Operations  Appeals, 
4(  15  Wilson  Boulevard,  Arlington,  VA 
22  203. 

(b»  Number  of  copies.  Except  as  other- 
w  se  provided  in  these  rules,  a  party 
sh  all  furnish  an  original  and  two  copies 
of!  all  pleadings,  briefs,  petitions,  appli- 
cations and  other  documents  required 
oij  permitted  to  be  filed. 

J(c)  Caption,  title  and  signature.  (1) 
The  documents  filed  in  any  proceeding 
bnought  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  shall  be 
captioned  in  the  rmme  of  the  operator 
of  the  mine  to  which  the  proceeding  re- 
lates and  In  the  name  of  the  mine.  After 
a  docket  number  has  been  assigned  to 
the  proceeding  by  the  OflBce  of  Hearings 
aqd  Appeals,  the  caption  shall  contain 
si4ch  docket  number.  "ITie  caption  may 
Injclude  other  information  appropriate 
for  identification  of  the  proceeding, 
lri|cludlng  any  Bureau  identification 
niunber. 

(2)  After  the  caption  each  such  docu- 
ment shall  contain  a  title  which  shall  be 
d«scriptive  of  the  document  and  which 
stall  identify  the  party  by  whom  the 
dccument  is  submitted. 

(3)  The  original  of  all  dociunents  filed 
shall  be  signed  at  the  end  by  the  party 
su  bmitting  the  document  or,  if  the  party 
is  represented  by  an  attorney,  by  such 
alitomey.  The  address  of  the  party  or 
tl»e  attorney  shall  appear  beneath  the 
signature. 


§ 


1.509     Service. 


^a>  Copies  of  all  documents  filed  in 
any  proceeding  described  in  these  rules 
ai  id  copies  of  all  notices  pertinent  to  such 
pioceeding  shall  be  served  on  all  other 
persons  made  parties  to  the  proceeding 
under  §  4.507.  Interested  parties  are  given 
ndtice  of  proceedings  under  §§  4.520  and 
4.(50  by  posting  such  document  on  the 
bulletin  board  at  the  ofiQce  of  the  mine 
affected  and  by  publication  in  the 
FfDERAL  Register. 

<b)  Documents  by  which  any  proceed- 
ing is  initiated  shall  be  served  on  each 
other  party  personally  or  by  registered 
01  certified  mail,  return  receipt  re- 
quested. All  subsequent  documents  may 
b<  served  personally  or  by  first-class 
mail.  Service  by  mail  is  complete  upon 
nailing. 

(c)  Whenever  a  party  is  represented 
hi  an  attorney  who  has  signed  amy  docu- 
ment  filed  on  behalf  of  such  party  or 
ol  herwise  entered  an  appearance  on  be- 
hiilf  of  such  party,  service  thereafter 
stall  be  made  upon  the  attorney. 


(d>  Any  party  initiating  a  proceeding 
under  these  rules  shall  file  proof  of  serv- 
ice in  the  form  of  a  return  receipt  where 
service  is  by  registered  or  certified  mail, 
or  an  acknowledgment  by  the  party 
served  or  a  verified  return  where  service 
Is  made  personally.  A  certificate  of  serv- 
ice shall  accompany  all  other  documents 
filed  by  a  party  in  any  proceeding.     ' 

§  4.510      Motions. 

Each  motion  filed  with  the  Examiner 
or  the  Board  during  the  pendency  of  any 
proceeding  shall  be  in  writing  and  shall 
contain  a  short  and  plain  statement  of 
the  groimds  upon  which  it  is  based.  A 
statement  in  opposition  lb  the  motion 
may  be  filed  by  any  party  within  10  days 
after  the  date  of  service.  Unless  ordered 
or  permitted  by  the  Examiner  or  the 
Board,  oral  argument  on  motions  will  not 
be  heard.  The  examiner  or  the  Board  may 
permit  oral  motions  during  the  course 
of  proceedings. 

§  4.5 1 1      Consolidation  of  proceedings. 

The  Examiner  or  the  Board  may  at  any 
time  order  a  proceeding  described  in  these 
rules  consolidated  with  any  other  such 
proceeding  then  pending  before  the  Of- 
fice of  Hearings  and  Appeals  which  in- 
volves the  same  applicant  or  similar 
issues  of  law  or  fact. 

§  4.5 1 2      Withdrawal  of  pleading. 

A  party  may  withdraw  a  pleading  at 
any  stage  of  a  proceeding  without 
prejudice. 

§  4.513     Intervention. 

A  petition  for  leave  to  intervene  may 
be  filed  at  any  stage  of  a  proceeding.  In 
the  discretion  of  the  Examiner  or  the 
Board  a  person  may  be  denied  interven- 
tion in  a  matter  in  which  he  could  have 
participated  as  a  party  but  faUed  to  avail 
himself  of  the  opportunity  to  do  so.  The 
j>etition  must  set  forth  the  interest  of 
the  petitioner  in  the  proceeding  and  show 
that  the  petitioner's  participation  will 
assist  in  the  determination  of  the  issues 
in  question.  The  Examiner  or  the  Board 
may  grant  or  deny  petitions  for  Inter- 
vention or  may  permit  Intervention  lim- 
ited to  a  particular  stage  of  the  pro- 
ceeding. 

§4.514     Expedition  of  proceedings. 

(a)  Before  the  Examiner:  At  any  time 
after  the  commencement  of  a  proceeding 
a  party  may  move  the  Examiner  to  ex- 
pedite the  hearing  and  decision  of  the 
case.  Such  motion  shall  be  in  writing  and 
accompanied  by  supporting  documents 
that  establish  the  party's  claim  of  exi- 
gent circumstances  warranting  expedi- 
tion. Service  of  such  motions,  where  pos- 
sible, shall  be  by  personal  delivery  to  all 
parties;  otherwise,  service  shall  be  by 
telegraphic  communication  followed  by 
registered  or  certified  mail.  All  parties 
to  the  proceeding  in  which  the  applica- 
tion is  filed  shsJl  have  3  days  from  the 
date  of  receipt  of  the  application  to  file 
an  answer.  Upon  filing  of  a  motion  to 
expedite,  the  Office  of  Hearings  and  Ap- 
peals shall  promptly  present  the  motion 
to  the  Examiner  assigned  to  the  pro- 
ceeding, or  where  no  assignment  has  been 
made,  shall  promptly  assign  the  proceed- 


FEDERAl   REGISTER,  VOL.   36,   NO.    168— SATURDAY,   AUGUST  28,   1971 


ing  to  an  Examiner  and  present  the  mo- 
tion to  him.  The  Examiner  shall  promptly 
review  the  motion  and  may  advance  the 
matter  on  his  calendar  and  order  such 
expedition  of  the  proceeding,  including 
expedited  schedules  for  pleadings,  pre- 
hearing conference  and  a  hearing,  as  he 
deems  appropriate:  Provided,  A  hearing 
on  the  merits  of  the  case  shall  not  be 
scheduled  with  less  than  5  days'  notice  to 
the  parties  unless  all  parties  to  the  pro- 
ceeding consent  to  an  earlier  hearing. 

(b)  Before  the  Board:  A  party  taking 
an  appeal  to  the  Board  may  move  the 
Board  to  expedite  the  appeal.  Such  mo- 
tion shall  be  in  writing  and  specifically 
state  the  groimds  for  requesting  expe- 
dited proceedings.  All  parties  to  the  pro- 
ceeding in  which  the  application  is  filed 
shall  have  3  days  from  the  date  of 
receipt  of  the  application  to  file  an  an- 
swer. The  Board  shall  promptly  review 
such  motion,  including  any  opposing 
papers,  and  may,  if  it  deems  such  action 
to  be  appropriate,  advance  the  appeal  on 
its  calendar  and  order  such  other  expedi- 
tion as  may  be  appropriate,  including  an 
abbreviated  schedule  for  briefing  or  oral 
argument. 

(c)  Where  time  is  of  the  essence  and 
expedited  proceedings  are  requested  un- 
der this  section  periods  of  time  for  filing 
applications,  answers  or  responses,  as 
provided  elsewhere  in  these  rules,  may 
be  waived  to  the  extent  required  to  ful- 
fill the  overall  objectives  of  the  Act  and 
when  the  ends  of  justice  would  be  served. 

§  4.515      Waivrr  of  right  to  hearing  and 
initial   derision ;   derision  by   Board. 

(a)  Any  person  entitled  to  a  hearing 
and  initial  decision  by  an  Examiner  im- 
der the  Act  may  waive  such  right  in  writ- 
ing. Such  waiver  may  be  included  in  a 
pleading  or  may  be  separately  filed. 
Where  parties  are  directed  by  any  rule 
in  these  regulations  to  file  a  responsive 
pleading  on  or  before  a  specified  time, 
any  party  who  fails  to  file  such  respon- 
sive pleading  by  the  time  specified,  shall 
be  deemed  to  have  waived  his  right  to 
a  hearing  and  initial  decision.  Unless  all 
parties  to  a  proceeding  who  are  entitled 
to  a  hearing  and  initial  decision  im- 
equivocally  waive,  or  are  deemed  to  have 
waived,  such  right,  a  hearing  will  be 
instituted. 

(b)  Where  all  the  parties  entitled  to  a 
hearing  and  initial  decision  under  the 
Act  waive  such  right,  or  are  deemed  to 
have  done  so,  the  case  shall  be  promptly 
referred  to  the  Board  for  decision.  How- 
ever, where  the  Board  determines  that 
factual  issues  remain  which  are  not  re- 
solved by  stipulation  of  the  parties  and 
which  require  certain  findings  of  fact 
for  proper  decision,  the  case  shall  be  re- 
ferred to  the  Hearings  Division  for  hear- 
ing on  such  issues  and  findings  as  the 
Board  may  designate  or  the  Board  may 
remand  the  case  in  Its  entirety  for  hear- 
ing and  initial  decision. 

INVESTIGATIONS    PURSUANT   TO    SECTION 
104(h)     OF    THE    ACT 

§  4.520     How  initiated. 

Investigation  pursuant  to  section  104 
<h)  of  the  Act  shall  be  initiated  when- 
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ever  the  Bureau  files  with  the  Office  of 
Hearings  and  Appeals  the  notice  pro- 
vided in  section  104(h)(1)  of  the  Act. 
Such  notice  and  findings  shall  be  served 
by  the  Bureau  on  the  operator  of  the 
affected  mine  and  on  any  representative 
of  miners  at  such  mine. 

§4.521      Participation      by      interested 
parties. 

(a)  The  operator  of  the  mine  affected 
and  the  authorized  representative  of 
miners  shall  have  30  days  from  service 
to  answer  the  104(h)  notice  and  present 
any  information  relating  to  that  notice 
and  request  a  public  hearing. 

(b)  Any  interested  person  desiring  to 
request  a  public  hearing  or  otherwise 
participate  in  the  104(h)  pr(x;eeding 
shall  within  30  days  of  posting  of  the 
104(h)  notice  in  accordance  with  section 
107(a)  of  the  Act,  file  with  the  Office  of 
Hearings  and  Appeals  a  petition  to  inter- 
vene and  serve  a  copy  of  the  petition  on 
the  Bureau,  the  operator  and  any  rep- 
resentative of  miners  at  the  affected 
mine. 

(c)  The  petition  to  intervene  shall 
comply  with  the  applicable  requirements 
and  shall  contain  a  short  and  plain 
statement  of:  (1)  The  petitioner's 
claimed  interest  in  the  matter;  (2)  the 
petitioner's  position  with  respect  to  each 
of  the  findings  set  forth  in  the  notice; 
(3)  a  request  for  public  hearing  where 
desired;  and  (4)  the  action  which  peti- 
tioner contends  should  be  taken  as  a 
result  of  the  notice. 

(d)  Participation  in  the  investigation 
by  interested  parties,  including  the  oper- 
ator of  the  mine  affected  and  any  au- 
thorized representative  of  miners,  may 
be  denied  or  limited  for  failure  to  file  an 
answer  or  petition  to  intervene'  within 
the  time  herein  provided. 

§  4.522      Application      for     hearing     on 
abatement. 

(a)  Where  pursuant  to  section  104(h) 
(2)  of  the  Act  an  order  has  been  issued 
requiring  an  operator  to  withdraw  per- 
sons from  any  part  of  a  mine,  any  inter- 
ested person  (whether  or  not  such  per- 
son has  previously  participated  in  the 
investigation)  may  file  an  application  for 
a  hearing  on  the  issue  of  whether  the 
conditions  upon  which  such  order  was 
based  have  been  abated. 

(b)  The  applicant  shall  serve  the  ap- 
plication on  all  parties  who  participated 
in  the  investigation  which  resulted  in  the 
order,  and  if  the  applicant  is  not  the  op- 
erator of  the  mine  affected  by  the  order, 
on  such  operator.  On  the  day  of  service 
and  for  a  period  of  10  days  thereafter, 
the  operator  shall  post  the  petition  on 
the  bulletin  board  of  the  office  of  the 
mine  in  accordance  with  section  107(a) 
of  the  Act. 

(c)  Interested  persons  desiring  to  par- 
ticipate in  the  hearing,  shall  within  10 
days  of  first  posting  of  the  application, 
fUe  with  the  Office  of  Hearings  and  Ap- 
peals a  petition  to  intervene.  The  petition 
sliall  comply  with  the  applicable  general 
requirements  and  sliall  contain  a  short 
and  plain  statement  of:  (1)  The  peti- 
tioner's claimed  interest  in  the  matter; 
and  (2)  the  action  which  petitioner  con- 


17339 

tends  should  be  taken  with  respect  to 
the  application  and  the  reasons  therefor. 
Failure  to  file  such  petition  within  10 
days  may  be  grounds  for  limiting  or 
denying  such  person's  participation  in 
the  hearing. 

REVIEW    OF    ORDERS    AND    NOTICES 
§  4.530      Initiation  of  proceedings. 

(a)  Hou;  inifiafed.  Proceedings  for  the 
review  of  a  withdrawal  order,  a  modifi- 
cation or  termination  thereof,  a  notice 
of  violation,  or  a  modification  or  termi- 
nation thereof,  shall  be  initiated  by  fil- 
ing an  application  for  review  . 

(b)  Who  may  file.  An  application  for 
review  may  be  filed  by  the  operator  of 
the  mine  affected  by  the  order  or  notice 
sought  to  be  reviewed  or  by  a  represent- 
ative of  miners  employed  at  such  mine. 

(c)  Time  for  filing.  An  application  for 
reviev;  shall  be  filed  within  30  days  of 
receipt  by  the  applicant  of  the  order  or 
notice  sought  to  be  reviewed  or  within 
30  days  of  receipt  of  any  modification  or 
termination  of  an  order  where  review 
is  sought  of  the  modification  or  termi- 
nation. A  copy  of  the  application  for  re- 
view shall  be  served  upon  the  representa- 
tive of  the  miners  (or  the  operator,  as 
the  case  may  be),  and  the  Associate 
Solicitor. 

(d)  Effect  of  failure  to  file.  An  op- 
erator's failure  to  file  an  application  for 
review  of  a  withdrawal  order  or  notice 
of  violation  shall  not  preclude  the  op- 
erator from  challenging  the  fact  of  vio- 
lation or  raising  any  other  pertinent 
matter  in  a  proceeding  under  section  109 
of  the  Act. 

§  4.531      Answer. 

The  Bureau  and  any  i>arty  desiring  to 
participate  in  the  proceeding  in  oppo- 
sition to  the  application  for  review  shall 
file  an  answer  within  15  days  of  service 
of  such  application  for  review. 

§  4.532      Contents     of     application     and 
answer. 

(a)  An  application  for  review  and  an 
answer  shall  comply  with  applicable  gen- 
eral requirements  and  shall  contain: 

(1 )  A  short  and  plain  statement  of  (i) 
such  party's  position  with  respect  to 
each  issue  of  law  or  fact  which  the  party 
contends  is  pertinent  to  the  legality  or 
correctness  of  the  order  or  notice:  (ii) 
and  the  relief  requested  by  such  party: 

(2)  A  statement  of  whether  the  party 
submitting  the  document  requests  a  pub- 
lic hearing  or  waives  it  either  as  pro- 
vided in  {  4.515  or  !  4.588.  Where  an  an- 
swer does  not  include  an  unequivocal 
waiver,  a  party  shall  be  deemed  to  have 
requested  a  hearing  and  initial  decision. 

(b)  A  copy  of  the  order  or  notice 
sought  to  be  reviewed  shall  be  attached 
to  each  application  for  review. 

§  4.533     Review  of  subsequent  order  or 
notice. 

(a)  An  applicant  In  a  proceeding  under 
these  rules  shall  file,  within  15  days  of 
receipt  thereof,  any  subsequent  order  or 
notice  which  modifies  or  extends  the  or- 
der or  notice  sou^it  to  be  reviewed  and 
any  subsequent  order  or  notice  which  re- 
lates to  the  violation  charged  in  the  or- 
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der  or  notice  sought  to  be  reviewed.  The 
application  for  review,  unless  withdrawn 
by  the  applicant,  shall  be  deemed  to  chal- 
lenge any  such  subsequent  order  or  no- 
tice. Where  clarification  of  the  appli- 
cant's position  is  deemed  desirable,  the 
Examiner  or  the  Board  may  require  the 
applicant  to  file  a  new  or  amended 
application. 

(b)  An  operator  or  a  representative  of 
miners,  when  not  the  applicant  in  a 
pending  proceeding  for  review  of  a  with- 
drawal order  or  notice  of  violation,  may 
apply  for  review  of  a  notice  or  order 
which  modifies  or  extends  the  notice  or 
order  then  being  reviewed  or  of  a  notice 
or  order  which  relates  to  the  violation 
charged  in  the  notice  or  order  then  being 
reviewed  by  filing  an  application  for  re- 
view In  such  pending  proceeding  within 
the  time  prescribed  by  i  4.530(c). 

ASSESSMENT  Or  CIVIL  PENALTIES 


I 
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4.544      Assessment  of  penally. 


§  4.540     How  initialed. 

(a)  Where  an  operator,  a  miner  or  a 
director,  officer  or  agent  of  a  corporate 
operator  has  requested  formal  adjudica- 
tion of  a  civil  penalty  assessment  pur- 
suant to  S  100.4(1)  of  title  30.  proceed- 
ings for  the  assessment  of  a  civil  penalty 
shall  be  initiated  by  the  Bureau  by  filing 
a  petition  to  assess  penalty  with  the 
Office  of  Hearings  and  Appeals. 

(b)  Any  notice  or  order  previously  is- 
sued pursuant  to  the  Act  with  respect  to 
the  violation  for  which  the  penalty  Is 
sought  to  be  assessed  shall  accompany 
the  petition. 

(c)  Where  appropriate,  the  Examiner 
or  the  Board  shall  consolidate  penalty 
proceedings  with  other  proceedings  de- 
Bcribed  herein. 

§  4.541      Conte»l  of  penalty. 

A  party  against  whom  a  penalty  is 
sought  shall  file  an  answer  within  20 
days  of  service  of  the  petition. 

§  4.542      Content    of    answer    to    penalty 
asAessment. 

An  answer  shall  contain  a  short  and 
plain  statement  of  the  party's  position 
with  respect  to  each  issue  of  law  or  fact 
which  the  party  contends  is  pertinent  to 
the  question  of  whether  a  penalty  should 
be  assessed  against  such  party,  including 
whether  a  violation  occurred,  and  the 
amount  of  such  penalty. 

§  4.543      Failure  to  answer. 

Where  a  party  fails  to  answer  the  pe- 
tition for  an  assessment  of  penalty  with- 
in 20  days,  it  will  be  deemed  a  waiver 
of  evidentiary  hearing  and  the  Examiner 
may  find  facts  and  assess  the  penalty 
based  upon  the  written  record  of  the 
case.  The  Examiner  may  assume  for 
purposes  of  the  assessment  of  an  uncon- 
tested penalty,  (a)  The  truth  of  each 
allegation  contained  in  any  petition  to 
assess  penalty  served  on  such  party,  (b) 
the  legal  validity  of  any  withdrawal  or- 
der or  notice  of  violation  on  which  the 
penalty  against  such  party  is  sought  to 
be  based,  and  (c)  the  truth  of  any  fact 
alleged  in  such  order  or  notice. 


(a)  Where,  after  opportunity  for  hear- 
i  ig  and  consideration  of  the  record  as  a 
whole  including  the  operator's  history 
cf  violation,  the  size  of  the  business  of 
t  tie  operator  charged,  whether  the  opera- 
tor  was  negligent,  the  effect  on  the  op- 
erator's ability  to  continue  in  business, 
t  he  gravity  of  the  violation  and  the  dem- 
(nstrated  good  faith  of  the  operator 
Charged  In  attempting  to  achieve  rapid 
<}ompliance  after  notification  of  viola- 
ton,  the  Examiner  or  the  Board  finds 
ttiat  a  violation  of  a  mandatory  health 
0r  safety  standard  or  any  other  provision 
in  the  Act  has  occurred,  he  or  they  shall 
determine  the  amount  of  penalty  which 
Is  warranted  and  incorporate  in  the  de- 
cision concerning  the  violation  an  order 
fequiring  that  the  penalty  be  paid. 
]  (b)  Where  the  Board,  upon  review  of 
ttie  record  and  decision  of  an  Exaniiner 
fa  a  penalty  proceeding,  modifies  the 
limount  of  penalty,  it  shall  issue  an 
hrder  requiring  the  modified  amount  to 
pe  paid. 

•ETITIONS    FOR    MODIFICATION    OF    APPLICA- 
CATION  OF  MANDATORY  SAFETY  STANDARDS 

5  4.550     Who  may  file. 

A  petition  under  section  301(c)  of  the 
(Vet  for  modification  of  the  application 
yf  a  mandatory  ssifety  standard  may  be 
filed  by  the  operator  of  the  affected  mine 
jr  any  representative  of  the  miners  at 
such  mine. 

§  4.551      Form  of  petition. 

(a)  A  petition  for  modification  shall 
comply  with  the  applicable  general  re- 
quirements and  shall  contain  a  detailed 
statement  showing  the  following: 

(1)  The  mandatory  standard  to 
which  the  petition  is  directed. 

(2)  The  alternate  method  the  peti- 
tioner proposes  to  establish  in  lieu  of  the 
mandatory  standard. 

(3)  That  the  alternate  method  will  at 
all  times  giiaraAtee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  at  the  affected  mine  by  the  man- 
datory standard  or  that  the  application 
of  the  mandatory  standard  will  result  in 
diminution  of  safety  to  miners  in  the  af- 
fected mine  (or  specific  area  thereof) . 

(b)  A  petition  for  modification  shall 
not  include  a  request  for  modification  of 
the  application  of  more  than  one  safety 
standard,  and  shall  not  include  a  request 
for  any  relief  other  than  modification  of 
the  application  of  a  safety  standard. 
However,  a  petition  for  modification 
may  be  filed  pertaining  to  more  than  one 
mine. 
§  4.552      Proeedure. 

(a)  Promptly  upon  receipt  of  such 
petition  for  modification,  the  Office  of 
Hearings  and  Appeals  will  give  notice  of 
the  petition  to  each  known  representa- 
tive of  miners  or  the  operator  of  the  af- 
fected mine  as  appropriate  and  shall 
publish  notice  of  the  petition  in  the  Fed- 
eral Register.  All  interested  parties  in- 
cluding a  representative  of  miners  or  an 
operator  shall  have  30  days  from  the 
date  of  publication  of  notice  in  the  Fed- 
IRAL   Register   to  answer  the  petition 


or     otherwise     comment     or     provide 
information. 

(b)  Such  notice  shall  contain  a  state- 
ment that  the  petition  has  been  filed, 
shall  identify  the  petitioner  and  the 
mine  or  mines  to  which  the  petition  re- 
lates, shall  dte  the  section  of  the  Act 
for  which  modification  of  application  is 
sought,  shall  summarize  the  facts 
claimed  by  petitioner  to  warrant  a  mod- 
ification and  shall  provide  an  oppor- 
tunity for  all  interested  parties  to 
request  a  hearing  and  to  present  com- 
mentary or  information  relating  to  the 
proposed  modification  within  30  days  of 
the  date  of  publication  of  the  notice. 

application  for  compensation  or  for 
review  of  discharge  or  acts  of  dis- 
CRIMINATION UNDER  SECTION  110  OF  THE 
ACT 


§  4.560     Who  may  file. 

(a)  An  application  for  compensation 
may  be  initiated  by  a  miner  who  has 
been  idled  by  an  order  of  withdrawal  or 
by  a  miner,  who  claims  that  he  was  not 
withdrawn  because  the  operator  failed 
or  refused  to  comply  with  an  order  is- 
sued pursuant  to  section  104  of  the  Act. 

(b)  An  application  for  review  of  an 
alleged  discharge  or  act  of  discrimina- 
tion may  be  initiated  by  a  miner  who  be- 
lieves that  he  hais  been  discharged  or 
otherwise  discriminated  against  by  rea- 
son of  invoking  his  rights,  testifying,  or 
awaiting  to  testify  imder  the  Act,  or  by 
a  representative  of  miners  who  believes 
that  he  has  been  discharged  or  other- 
wise discriminated  against  by  reason  of 
invoking  his  rights  or  the  rights  of  the 
miners  he  Is  authorized  to  represent, 
testifying  or  awaiting  to  testify  under 
the  Act. 

(c)  Such  applications  may  be  Initi- 
ated on  behalf  of  a  miner  or  miners  by 
an  authorized  representative  of  miners. 

§  4.561     When  to  file. 

An  application  to  review  a  discharge 
or  act  of  discrimination  shall  be  filed 
within  30  days  after  such  discharge  or  act 
of  discrimination  occurs.  An  application 
for  compensation  shall  be  filed  within  45 
days  after  the  date  of  Issuance  of  the 
withdrawal  order  which  gives  rise  to  the 
claim. 
§4.562      Contents  of  application. 

(a)  An  application  for  compensation 
shall  comply  with  the  applicable  general 
requirements  and  shall  state  or  include: 

(1)  A  statement  of  the  period  for 
which  compensation  is  claimed ; 

(2)  The  total  amount  of  the  compen- 
sation claimed  to  be  due ; 

(3)  An  allegation  that  a  demand  for 
compensation  has  been  made  on  the 
operator  and  that  such  demand  has  not 
been  satisfied;  and 

(4)  A  copy  of  any  pertinent  order  of 
withdrawal,  or  Information  to  sufficiently 
identify  any  such  order. 

(b)  An  application  for  review  of  dis- 
charge or  acts  of  discrimination  shall  be 
supported  by  an  affidavit  of  a  person  with 
knowledge  of  the  facts  surrounding  the 
alleged  discharge  or  acts  of  discrimina- 
tion and  a  statement  of  the  relief 
requested. 
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§  4.563     Answer. 

Within  20  days  after  the  date  of  serv- 
ice of  such  appUcation,  the  operator  shall 
me  an  answer  which  shall  respond  to 
each  allegation  of  the  application. 

APPLICATION   FOR   TEMPORARY    RELIEF 

§  4.570     Procedure. 

(a)  An  application  for  temporary  re- 
lief may  be  fUed  at  any  time  prior  to 
decision  by  an  Examiner  or  the  Board  in 
the  matter  to  which  the  application 
relates  The  application  shall  be  ad- 
dressed to  the  Examiner  if  the  proceed- 
ing is  then  pending  before  an  Examiner, 
and  shall  be  made  to  the  Board  if  the 
proceeding  is  then  pending  before  the 
Board. 

(b)  All  parties  to  the  proceeding  in 
which  the  application  is  filed  shall  have 
3  days  from  the  date  of  receipt  of  the 
application  to  file  a  written  response. 

(c)  Where  the  application  is  before 
the  Board,  it  may  order  a  special  hearing 
to  be  held  before  an  Examiner  on  any 
issues  raised  by  the  appUcation. 

§  4.571      Contents  of  application. 

(a)  An  application  for  temporary  re- 
lief shall  comply  with  the  applicable 
general  requirements  and  shall  contain: 
(DA  statement  of  the  specific  relief  re- 
quested. (2)  a  showing  of  substantial 
likelihood  that  the  findings  and  decisicai 
of  the  Examiner  or  the  Board  in  the 
matters  to  which  the  application  relates 
will  be  favorable  to  the  applicant;  and 
(3)  a  showing  that  such  relief  will  not 
adversely  affect  the  health  and  safety  of 
miners  in  the  affected  mine. 

(b)  An  application  for  temporary  re- 
lief may  be  supported  by  affidavits  or 
other  evidentiary  matter. 

§  4.572     Limitations. 

Temporary  relief  shall  not  be  granted 
with  respect  to  any  order  issued  under 
section  104(a)  of  the  Act  or  with  respect 
to  any  notice  of  violation  Issued  imder 
sections  104  (b)  or  (1)  of  the  Act. 

HEARINGS 

§  4.580      Hearings    to    be    conducted    by 
Exaniiners. 

All  hearings  shall  be  presided  over  by 
a  hearing  examiner  in  the  Office  of 
Hearings  and  Appeals,  appointed  imder 
Section  3105  of  Title  5  of  the  United 
States  Code. 

§  4.581      Assignment  of  Examiners. 

In  tiny  proceeding  under  the  Act  which 
requires  an  Initial  or  recommended  de- 
cision by  an  Examiner  or  where  the 
Board  remands  a  matter  for  hearing, 
an  Exsuniner  will  be  assigned.  All  subse- 
quent motions,  applications,  and  other 
papers  thereafter  filed  in  the  proceeding 
shall  be  filed  with  the  Examiner  £issigned 
to  the  proceeding  at  the  address  speci- 
fied until  his  jurisdiction  terminates. 

§  4.582      Powers  of  Hearing  Examiners. 

(a)  Subject  to  the  regulations  of  this 
subpart,  an  Examiner  may: 

(1)  Administer  oaths  and  affirma- 
tions; 
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(2)  Issue    subpenas    authorized    by 

law; 

(3 )  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(4)  Take  depositions  or  have  deposi- 
tions taken  when  the  ends  of  justice 
would  be  served; 

(5)  Regulate  the  course  of  the 
hearing; 

(6)  Hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues; 

(7)  Dispose  of  procedural  requests  or 
similar  matters; 

(8)  Make  or  recommend  decisions  in 
accordance  with  Section  557  of  Title  5 
of  the  United  States  Code; 

(9)  Take  other  action  authorized  by 
this  part,  by  Section  556  of  'HtlA;5  of 
the  United  States  Code,  or  by  the  Act. 

(b)  The  Examiner  may  direct  the  par- 
ties to  appear  for  a  prehearing  confer- 
ence to  consider: 

(1)  The  simplification  of  the  issues; 

(2)  The  possibility  of  obtaining  stip- 
ulations, admissions  of  fact,  and  of  pro- 
ducing documents  which  will  avoid  un- 
necessary proof; 

(3)  The  possibility  of  agreement  dis- 
posing of  all  or  any  of  the  issues  in 
dispute ; 

(4)  Such'  other  matters  as  may  aid  in 
the  disposition  of  the  case. 

(c)  The  Examiner's  authority  in  each 
case  shall  terminate  upon  the  filing  of 
an  appeal  from  an  initial  decision  or 
other  order  dispositive  of  the  proceeding 
or  upon  the  expiration  of  the  period 
within  which  an  appeal  to  the  Board 
may  be  filed  or  upon  an  order  of  the 
Board  directing  that  the  proceeding  be 
be  reviewed  by  the  Board. 

§  4.583      Notice  of  hearing;  appearances. 

(a)  Written  notice  of  time,  place,  na- 
ture of  hearing,  the  legal  authority,  and 
jurisdiction  under  which  the  hearing  is 
to  be  held,  and  the  matters  of  fact  and 
law  asserted  shall  be  given,  at  least  5 
days  prior  to  the  date  set  for  hearing, 
to  all  persons  made  parties  to  the  pro- 
ceeding by  §  4.507. 

(b)  In  accordance  with  the  provisions 
of  Section  554  of  Title  5  of  the  United 
States  Code,  a  party  may  move  for  a 
transfer  of  place  of  hearing  on  the  basis 
of  convenience  to  parties  and  witnesses. 
Such  motion  should  be  filed  with  the 
Examiner  assigned  to  the  case  in  accord- 
ance with  S  4.510. 

§  4.584     Depositions. 

(a)  When  permitted.  The  Examiner 
may,  for  good  cause  shown,  order  the 
taking  of  testimony  of  any  person  by 
deposition  upon  oral  examination  or 
written  interrogatories  for  use  as  evi- 
dence or  for  the  purpose  of  discovery. 

(b)  Orders  on  depositions.  Unless 
otherwise  stipulated  by  the  parties,  the 
time,  place,  and  manner  of  taking  depo- 
sitions shall  be  governed  by  the  order  of 
the  Examiner. 

§  4.585      Interrogatories   and    production 
of  documents. 

Any  party  may  serve  written  inter- 
rogatories or  a  request  for  admission  of 
facts  upon  another  party  to  a  proceed- 
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ing  brought  under  these  rules.  A  party 
served  with  written  interrogatories  or 
a  request  for  admissions  shall  answer 
such  interrogatories  within  15  days  of 
service  unless  the  proponent  of  the  in- 
terrogatories agrees  to  a  longer  time 
or  unless  the  Examiner  by  order  speci- 
fies a  different  time  or  excuses  the  party 
from  answering  on  good  cause  shown. 
For  good  cause  shown,  the  Examiner 
may  order  a  party  to  produce  and  per- 
mit inspection  and  copying  or  photo- 
graphing of  designated  documents 
relevant  to  the  proceeding. 

§  4.586      Subpoenas;  witness  fees. 

(a)  On  written  application  of  a  party 
or  on  his  own  motion,  the  Examiner  may 
issue  subpoensis  requiring  the  attend- 
ance of  witnesses  and  the  production  of 
relevant  papers,  books,  and  documents 
in  their  possession  and  under  their  con- 
trol. A  subpoena  may  be  served  by  any 
person  who  Is  not  a  party  and  is  not  less 
than  18  years  of  age.  and  the  original 
subpoena  bearing  «  certificate  of  serv- 
ice shall  be  filed  with  the  Examiner.  A 
witness  may  be  required  to  attend  a 
deposition  or  hearing  at  a  place  not  more 
than  100  miles  from  the  place  of  service. 

(b1  Witnesses  subpoenaed  by  any 
party  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  for  like  attendance 
in  the  District  Courts  of  the  United 
States.  The  witness  fees  and  mileage 
shall  be  paid  by  the  party  at  whose  in- 
stance the  witness  appears. 

§  4.587     Burden  of  proof. 

In  proceedings  brought  under  the  Act, 
the  applicant,  petitioner,  or  other  party 
initiating  the  proceeding  shall  have  the 
burden  of  proving  his  case  by  a  pre- 
ponderance of  the  evidence,  except  that 
the  Bureau  shall  have  the  burden  of 
proving  violation  of  any  mandatory 
health  or  safety  standard  by  a  pre- 
ponderance of  the  evidence  wherever 
violation  of  a  mandatory  health  or  safety 
standard  is  in  issue. 

§  4.588      Waiver    of    evidcniiary    presen- 
tation. 

(a)  Any  party  who  desires  to  submit 
written  pleadings,  comments  or  infor- 
mation in  lieu  of  an  evidentiary  pres- 
entation may  submit  such  documents 
for  the  Examiner's  consideration  in  the 
matter. 

(b)  Parties  entitied  to  an  evidentiary 
hearing  may  waive  such  right  in  writing, 
but  unless  all  entitled  parties  file  timely 
waivers,  a  hearing  will  be  conducted. 
Such  waivers  must  be  unequivocal  and 
request  the  Examiner  to  decide  the  mat- 
ter at  issue  on  the  pleadings  and  writ- 
ten record  of  the  case  including  any 
stipulation  the  parties  might  enter. 

§  4.589     Evidence. 

(a)  Any  relevant  evidence  may  be  re- 
ceived at  the  discretion  of  the  Examiner. 
The  Examiner  may  exclude  evidence 
which  is  imreliable  or  unduly 
repetitious. 

(b)  A  party  shall  have  the  right  to 
present  his  case  or  defense  by  oral  or 
documentary  evidence,  to  submit  re- 
buttal evidence,   aria  to  conduct  such 
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cross-examination  as  may  be  required 
for  a  full  disclosure  of  the  facts. 

§  4.590      Summary  decwion  of  Examiner. 

'a)  Filing.  At  any  time  after  com- 
mencement of  a  proceeding  and  before 
the  scheduling  of  a  hearing  on  the  mer- 
its, a  party  to  the  proceeding  may  move 
the  Examiner  to  render  summary  de- 
cision disposing  of  all  or  part  of  the 
proceeding. 

(b)  Grounds.  A  motion  for  summary 
decision  shall  be  granted  only  if  the  en- 
tire record,  including,  the  pleadings 
depositions,  answers  to  interrogatories, 
admissions  and  affidavits,  shows  (li 
that  there  is  no  genuine  issue  as  to  any 
material  fact  and  '2)  that  the  moving 
party  is  entitled  to  summary  decision 
as  a  matter  of  law. 

(c)  Form  of  motion  and  affldavits. 
The  motion  may  be  supported  by  affi- 
davits or  other  verified  documents,  and 
shall  specify  the  grounds  showing  the 
party's  right  to  the, relief  sought.  Sup- 
portLog  and  opposing  affidavits  shall  be 
made  on  personal  luiowledge.  shall  show 
affirmatively  that  the  affiant  is  compe- 
tent to  testify  to  the  matters  stated 
therein.  Swam  or  certified  copies  of  all 
papers  or  parts  thereof  referred  to  in  an 
affidavit  shall  be  attached  thereto  or  be 
incorporated  if  not  otherwise  a  matter  of 
record.  The  Examiner  may  permit  affi- 
davits to  be  supplemented  or  opposed  by 
testimony,  depositions,  ans^iers  to  Inter- 
rogatories, admissions  or  further  affi- 
davits. When  a  motion  for  summary  de- 
cision is  made  and  supported  as  pro- 
vided in  this  rule,  an  adverse  pcuty  may 
not  rest  upon  the  mere  allegations  or  de- 
nials of  bis  pleadings,  but  his  response, 
by  affidavits  or  as  otherwise  provided  in 
this  rule,  must  set  forth  specific  facts 
showing  that  there  is  a  geniiine  issue  for 
hearing.  If  he  does  not  so  respond,  sum- 
mary declsioQ.  if  appropriate,  shall  be 
entered  against  him. 

(d)  Case  not  fully  ad}udicated  on  mo- 
tion. If  a  motion  for  siunmary  decision 
is  denied  in  whole  or  in  part,  and  the  Ex- 
aminer determines  that  an  evidentiary 
hearing  of  the  case  is  necessary,  he  shall, 
if  practicable,  and  upon  examination  of 
all  relevant  docxun«its  and  evidence  be- 
fore him,  and  upon  interrogating  counsel 
or  the  parties,  ascertain  what  material 
■facts  are  actually  and  in  good  faith  con- 
troverted. He  shall  thereupon  make  an 
order  specifying  the  facts  that  appear 
without  substantial  controversy,  and  di- 
rect such  further  proceedings  as  deemed 
appn«>rlate. 

§  4.591      Ortificalion     of     inlerlocutory 
ruling. 

In  making  a  ruling  which  does  not  fi- 
nally dispose  of  a  proceeding,  the  Exam- 
iner shall  at  the  request  of  a  party  or 
may  on  his  own  motion  certify  his  ruling 
to  the  Board  of  Mine  Operatioos  Appeals 
if  he  determines  that  such  ruling  In- 
volves a  controlling  question  ot  law  and 
that  an  immediate  appeal  therefrom  may 
materially  advance  the  ultimate  dispo- 
sition of  the  matter  before  him. 
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§  4.592      Proposed    findings,    ronrlu<>ion!< 
and  orders. 

The  Examiner  may  require  the  sub- 
mission of  propoeed  findings  of  fact,  con- 
clusions of  law,  and  orders,  together  with 
a  supporting  brief.  Such  proposals  shall 
be  served  upon  all  parties,  and  shall  con- 
tain adequate  references  to  the  record 
and  authorities  relied  upon. 

§  4.593      initial  decision. 

As  soon  as  practicable  after  ccmclusion 
of  the  hearing,  the  Examiner  shall  ren- 
der an  initial  decision.  The  Initial  deci- 
sion shall  be  in  writing  and  shall  include 
a  statement  of  (a)  findings  and  conclu- 
sions and  the  reasons  or  basis  therefor  on 
the  material  issues  of  fact,  law  or  discre- 
tion presented  on  the  record  and  (b)  the 
appropriate  ruling,  or  order,  or  denial  of 
relief,  with  the  effective  date.  All  initial 
or  recommended  decisions  of  the  Exam- 
iner shall  be  served  on  all  parties  to  the 
proceeding  suid  the  Board  promptly 
upon  issuance. 

§  4.594      EfTeol  of  initial  decision. 

An  initial  deeisicm  shall  become  final 
upon  the  expiration  of  30  days  of  its  is- 
suance unless  an  appeal  to  the  Board  is 
filed  within  the  time  allowed  or  the 
Board  determines  within  30  days  of  the 
decision  to  review  such  decision  on  Its 
own  initiative.  The  timely  filing  of  an 
appeal  or  a  review  by  the  Board  on  its 
own  motion  with  notice  to  the  parties 
shall  stay  the  effect  of  the  Initial  decision. 
However,  when  the  public  Interest  re- 
quires, the  Board  may  modify  the  effec- 
tive decision  date  of  an  initial  decision. 

§  1.595      Certifiealioti  of  ret-otd. 

Within  5  days  alter  an  initial  decision 
has  been  rendered,  the  Examiner  shall 
certify  the  official  record  of  the  proceed- 
ings including  all  exhibits  and  order  the 
official  record  filed  in  the  Office  of  Hear- 
ings and  Appeals. 

APPKALS  TO  THX  BOARD 

§  t.600      Noti<-e  of  appeal. 

Any  party  may  appeal  from  an  Exam- 
iner's order  or  from  the  initial  decision 
by  filing  with  the  Board  a  notice  of  ap- 
peal within  20  days  after  service  of  the 
order  or  initial  decision.  Two  or  more 
parties  may  join  in  the  same  appeal ;  the 
Board  may  consolidate  related  appeals. 
Copies  of  a  notice  of  appeal  shall  be 
served  on  all  parties  to  the  proceeding  in 
accordance  with  §  4.510. 

§  4.601      Briefs. 

(a)  Appellant's  brief.  Within  20  days 
after  filing  the  notice  of  Appeal,  appel- 
lant shall  file  his  brief  and  serve  copies 
on  all  other  parties  to  the  proceeding. 
When  a  party  who  has  filed  a  notice  of 
appeal  fails  to  file  a  timely  brief,  or  if  the 
notice  of  appeal  and  the  brief  are  not 
served  upon  all  parties  to  the  proceed- 
ing within  the  time  required,  the  appeal 
shaU  be  subject  to  simrunary  dismissal. 
Appellant's  brief  shall  set  forth  in  detail 
the  objections  to  the  initial  decision,  the 
reasons  for  such  objections  and  the  re- 
lief requested.  Any  error  contained  in 


the  initial  decision  that  is  not  objected 
to  may  be  deemed  by  the  Board  to  have 
been  waived.  Where  any  objection  is 
based  upon  evidence  of  record,  such  ob- 
jection nfeed  not  be  considered  by  the 
Board  if  specific  record  citations  to  the 
pertinent  evidence  are  not  contained  in 
appellant's  brief. 

(b>  Appellee's  brief.  Within  20  days 
after  service  of  appellant's  brief,  any 
other  party  to  the  proceeding  may  file 
a  brief  in  opposition  thereto  as  an 
appellee. 

(c)  Number  of  copies.  Five  copies  of 
each  brief  shall  he  filed  with  the  Board 
and  two  copies  served  on  each  party. 
Copies  of  briefs  shall  be  typewritten 
(double-spaced),  printed  or  duplicated. 

(d)  Length  of  brief.  Except  by  per- 
mi^ion  of  the  Board,  appellant's  brief 
may  not  exceed  50  pages  and  appellee's 
brief  may  not  exceed  25  pages. 

§  4.602      Interktculory  appeals. 

'a>  Re<ruests  for  permission.  Inter- 
locutory appeals  from  rulings  and  orders 
of  an  Examiner  may  be  filed  only  after 
permission  is  granted  by  the  Board.  The 
Board  shall  not  entertain  a  request  un- 
less a  party  has  first  sought  certification 
of  the  ruling  by  the  Examiner  pursuant 
to  5  4.591.  Any  request  for  permission 
from  the  Board  shall  be  in  writing,  not 
to  exceed  10  pages  in  length,  and  shall 
be  granted  only  in  such  cases  where  the 
issue  presented  is  a  controlling  question 
of  law  which  will  materially  advance  the 
final  disposition  of  the  case. 

ib)  Briefs.  Unless  the  Board  directs 
otherwise,  a  brief  shall  be  filed  by  each 
party  permitted  by  the  Board  to  take  an 
interlocutory  appeal  within  5  days  after 
notice  of  such  permission.  Within  5  days 
after  service  of  any  appellant's  brief,  any 
other  party  to  the  proceeding  may  file  a 
brief  as  appellee. 

(c)  Effect.  An  interlocutory  appeal 
shall  not  operate  to  suspend  the  bearing 
unless  otherwise  ordered  by  the  Board  or 
the  Examiner. 

(d)  Jurisdiction.  If  an  interlocutory 
appeal  is  permitted,  the  Boards  juris- 
diction shall  be  confined  to  review  of  the 
ruling  or  order  of  the  Examiner  on  the 
legal  issue  raised  by  the  appeal,  and 
shall  not  extend  to  any  other  Issues. 

(e)  Decision  and  remand.  Upon  af- 
firmance, reversal  or  modification  of  the 
Examiner's  interlocutory  ruling  or  order, 
the  jurisdiction  of  the  Board  shall  ter- 
minate, and  the  case  will  be  remanded 
promptly  to  the  Examiner  for  further 
proceedings. 

§  4.603      Remand. 

"Where  any  matter  is  before  the  Board, 
the  Board  may  issue  an  order  remanding 
the  proceeding  for  further  hearing  in 
accordance  with  such  order. 

§  4.604      Reconsideration. 

Unless  the  Board  orders  otherwise,  the 
filing  of  a  petition  for  reconsideration 
shall  not  stay  the  effect  of  any  decision 
or  order  and  shall  not  affect  the  finality 
of  any  decision  or  order  for  purposes  of 
judicial  review. 


§  4.605     Final  decisions. 

Pinal  decisions  of  the  Board  shall  be 
rendered  as  promptly  as  practicable  con- 
sistent with  adequate  consideration  of 
the  issues  involved.  The  Board  may 
adopt,  modify  or  set  aside  any  finding, 
conclusion  or  order  of  the  Examiner. 

[FRDoc.71-12632  Piled  8-27-71,8:48  am) 


Title  49— TRANSPORTATION 

Chapter  I — Hazardous  Materials  Reg- 
ulations Board,  Department  of 
Transportation 

[Docket  No.  HM-69;  Amdt.  Noe.  17f-ll, 
173-53,  178-20J 

PART   173— SHIPPERS 

PART   178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Cylinder  Specifications 

Correction 

In  F.R.  Doc.  71-12211,  appearing  at 
page  16579  in  the  issue  of  Tuesday,  Au- 
gust 24,  1971,  the  following  changes 
should  be  made: 

1.  The  figure  "3N"  in  the  first  line  of 
§  173.304(a)(1),  should  read  "3BN". 

2.  The  word  "pressure"  in  the  eighth 
line  of  §  178.65-3,  should  read 
"pressures". 

3.  The  figure  "200"  in  the  second  line 
of  §  178.65-ll(b)(l),  should  read  "2.0". 

4.  The  reference  to  "S  713.24(c)  (1) 
(ii)"  in  the  third  line  of.  S  178.65-14(a), 
should  read  "§  173.24(c)(1) (U)". 

5.  The  word  "market"  in  the  10th  line 
of  the  Inspection  Report  Form  in  ■{  178.- 
65-15(b),  should  read  "marked". 


Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

PART  571— FEDERAL   MOTOR 
VEHICLE  SAFETY  STANDARDS 

Lamps,  Reflective  Devices,  and 
Associated  Equipment 

The  purpose  of  this  notice  is  to  amend 
Motor  Vehicle  Safety  Standard  No.  108 
to  delete  sampling  and  failure-rate  pro- 
visions from  the  tests  of  turn  signal  and 
hazard  warning  signal  flashers,  and  to 
modify  performance  requirements  for 
these  items  of  motor  vehicle  equipment. 

The  notice  of  proposed  rulemaking 
upon  which  this  amendment  is  based  was 
published  in  the  Federal  Register  on 
February  3,  1971  (36  FR.  1913).  Stand- 
ard No.  108  incorporates  by  reference 
SAE  Standard  J590b,  "Automotive  Turn 
Signal  Flasher,"  October  1965,  and  SAE 
Recommended  Practice  J945,  "Vehicular 
Hazard  Warning  Signal  Flasher,"  Feb- 
ruary 1966.  Both  standards  specify  a 
test  sample  size  and  a  permissible  failure 
rate  for  the  items  tested,  viz,  that  50 
items  shall  be  "submitted  for  test,"  that 
20  items  shall  be  chosen  from  the  50,  and 
that  "at  least  17  out  of  20  samples"  shall 
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meet  the  requirements.  These  are  the 
provisions  whose  deletion  was  proposed. 

Careful  consideration  has  been  given 
to  the  comments  received  in  response  to 
the  notice.  Many  industry  comments  op- 
posed the  proposal,  alleging  that  sub- 
stantially total  compliance  would  neces- 
sitate an  increase  in  imit  cost,  and 
arguing  that  the  cost  increase  is  not 
justified  by  the  safety  benefits  to  be 
gained.  Concern  was  also  expressed 
as  to  possible  penalties  that  might 
arise  from  the  occasional  failures  that 
are  claimed  by  the  industry  to  beim- 
avoidable  in  items  of  this  type. 

As  stated  in  the  February  3  notice  of 
proposed  rulemaking,  the  NHTSA  con- 
siders permissible  failure  rates  to  be  con- 
trary to  both  the  letter  and  the  intent 
of  the  National  Traffic  and  Motor  Vehi- 
cle Safety  Act.  Manufacturers  are  re- 
quired to  use  due  care  to  insure  that  all 
their  products  meet  the  requirements  of 
the  standards.  The  assessment  of  penal- 
ties for  test  failures  is  not  automatic, 
however,  but  is  made  after  a  review  of 
all  the  facts,  with  a  view  to  determining 
whether  due  care  was  used  in  accordance 
with  sound  engineering  and  manufactur- 
ing principles.  The  sampling  and  failure- 
rate  provisions  are  accordingly  hereby 
deleted  from  the  requirements  in  Stand- 
ard No.  108  for  turn  signal  and  hazard 
warning  signal  fiashers. 

The  NHTSA  has  determined  that  the 
design  and  production  problems  associ- 
ated with  the  manufacture  of  thermal 
flashers  are  such  that  total  compliance 
with  current  performance  and  durability 
test  requirements  is  not  practicable. 
Therefore,  modifications  have  been  made 
in  starting  time,  voltage  drop,  flash  rate, 
and  percent  current  "on"  time  for  per- 
formance tests,  and  in  the  duration  and 
cycle  of  operation  for  durability  tests. 
For  example,  the  previous  required  per- 
formance range  of  60  to  120  flashes  per 
minute  is  broadened  to  40  to  140  flashes 
per  minute,  and  the  percentage  of  time 
during  a  flash  cycle  that  flasher  contacts 
are  required  to  be  engaged,  previously  a 
range  of  30  percent  to  75  percent,  is  now 
25  percent  to  80  percent.  The  durability 
test  for  turn  signal  flsishers  will  be  con- 
tinuous for  25  hours,  rather  than  consist- 
ing of  an  on-off  cycle  for  200  hours.  The 
durability  test  for  hazard  warning  signal 
flashers  is  reduced  to  12  hours  from  36 
hours.  This  agency  has  concluded  that 
the  net  effect  of  these  modiflcations  Is 
not  a  lessening  of  motor  vehicle  safety, 
since  the  minimum  performance  of  flash- 
ers is  substantially  upgraded  by  requiring 
compliance  of  every  flasher  manufac- 
tured, rather  than  of  only  17  of  every 
20  tested. 

To  implement  the  deletion  of  sampling 
and  failure-rate  provisions  and  the 
modification  of  the  previous  require- 
ments, the  NHTSA  is  amending  Stand- 
ard No.  108  to  delete  existing  references 
to  SAE  Standard  J590b  and  SAE  Recom- 
mended Practice  J945,  and  to  adc^t  a 
new  paragraph  S4.6,  Turn  signal  flash- 
ers; hazard  toarning  signal  flashers,  that 
incorporates  the  new  requirements. 

In  consideratiCHi  of  the  foregoing,  49 
CFR  571.21,  Motor  Vehicle  Safety  Stand- 
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ard  No.  108,  Lamps,  Reflective  Devices, 
and  Associated  Equipment,  is  amended  as 
follows : 

l:  In  the  first  sentence  of  psiragraph 
S4.1.1,  the  reference  to  "S4.1.1.15"  is 
changed  to  "S4.1. 1.16". 

2.  A  new  section  S4.1.1.16  is  added  to 
read:  "In  addition  to  the  equipment  re- 
quired by  Table  I  or  Table  HI,  each  pas- 
senger car,  multipurpose  passenger 
vehicle,  truck,  and  bus  shall  t>e  equipped 
with  a  turn  signal  flasher  and  a  hazard 
warning  signal  flsisher,  and  each  motor- 
cycle shall  be  equipped  with  a  turn  signal 
flasher,  that  meets  the  requirements  of 
paragraph  S4.6  of  this  standard." 

3.  In  Tables  I  and  HI,  "Turn  signal 
flasher"  and  "Vehicular  hazard  warning 
signal  flashers"  are  deleted  as  items  of 
equipment  under  Column  1.  Correspond- 
ing deletions  are  made  under  Columns  2, 
3,  and  4  of  Table  I,  and  Columns  2,  3,  4, 
and  5  of  Table  m. 

4.  Paragraph  S4.4.2  is  deleted. 

5.  Paragraph  "S4.6"  is  renumbered 
"S4.5.8." 

6.  A  new  paragraph  S4.6  is  adopted  to 
read  as  follows : 

S4.6  Turn  signal  flashers:  hazard 
warning  signal  flashers.  E{u;h  turn  sig- 
nal flasher  and  hazard  warning  signal 
flasher  shall  meet  the  following  per- 
formance and  durability  requirements 
when  tested  in  accordance  with  SAE 
Standard  J823b,  Flasher  Test  Equip- 
ment," April  1968.  The  design  load  used 
in  testing  each  flasher  used  as  original 
motor  vehicle  equipment  shall  be  the 
design  current  of  the  motor  vehicle  on 
which  the  flasher  is  installed.  The  design 
load  used  in  testing  each  fixed-load 
fiasher  used  as  replacement  motor  ve- 
hicle equipment  shall  be  stated  by  the 
fiasher  manufacturer  as  a  single  design 
load.  The  design  load  used  in  testing 
each  variable-load  fiasher  used  as  re- 
placement motor  vehicle  equipment 
shall  be  stated  by  the  fiasher  manu- 
facturer as  minimum  and  maximum  de- 
sign loads.  The  maximum  design  load 
shall  be  used  to  determine  voltage  drop 
(S4.6.1.2)  and  conformance  to  dura- 
bility requirements  (S4.6.2).  The  min- 
imum and  maximum  design  loads  shall 
both  be  used  to  determine  starting  time 
(S4.6.1.1)  and  percent  current  "on" 
time  (S4.6.1.3). 

S4.6.1  Performance  requirements. 

S4.6.1.1  Starting  time.  When  tested 
imder  the  following  conditions,  the  time 
required  for  closed  contacts  to  open  (on 
a  fiasher  with  normally  closed  contacts ) 
or  for  open  contacts  to  close  and  open 
again  (on  a  fiasher  with  normally  open 
contacts)  shall  not  exceed  2  seconds 
for  a  turn  signal  flasher,  and  3  seconds 
for  a  hazard  warning  signal  flasher. 

(a)  Ambient  temperature  is  75°  P. 

(b)  Measurement  of  time  starts  when 
the  voltage  is  initially  applied. 

(c)  The  design  load  is  connected  in 
the  standard  test  circuit  with  the  power 
source  adjusted  as  specified  in  SAE 
Standard  J823b. 

(d)  The  test  is  rim  three  times,  each 
of  which  is  separated  by  a  cooling  in- 
terval of  5  minutes,  and  the  results  are 
averaged  to  determine  starting  time. 
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54.6.1.2  Voltage  drop.  When  tested 
under  the  foUowtng  conditicais,  the  low- 
est voltage  drop  across  a  flasher  shall 
not  exceed  0.8  volt. 

(a)  Ambient  temperattxre  is  75'  P. 

(b)  The  design  load  Is  connected  tn 
the  standard  test  circuit  with  the  power 
source  adjtKted  as  specified  in  SAE 
Standard  J823b. 

(c »   The  voltage  drop  is  measiuwl  be- 
tve«i  the  input  and  the  load  terminals 
at  the  flasher  and  during  the  "on"  pe-  * 
riod  atter  the  flasher  has  completed  at 
least  five  consecutive  cycles. 

54.6.1.3  Flash  rate  and  percent  cur- 
rent "on"  time.  The  flash  rate  and  the  ' 
percent  current  "csx"  time  of  normally 
closed  type  flashers  shall  be  within  the 
unshaded  portion  of  Fig\ire  1  and  those 
for  normally  open  type  flashers  shall  be  \ 
within  the  «itire  rectangle  of  Figure 
1,  including  the  shaded  areas. 
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Each  flasher  shall  meet  these  require- 
ments under  the  following  conditions: 

(a)  The  flash  rate  and  percent  cur- 
rent "on"  time  are  measured  after  the 
flasher  has  been  operating  for  five  con- 
secutive cycles,  auid  is  calculated  upon 
an  average  of  not  less  than  three  con- 
secutive cycles. 

(b)  Pot  turn  signal  flashers,  the 
operating  tolerances  apply  over  the  com- 
l^ations  of  bulb  voltages  and  tempera- 
tures listed  below  as  applicable: 

a>    12.8  or  6.4  vcrits;  75°  P. 
(il)    11.0  or  5.5  volts;  0*  P. 
(iii)   15.0  or  7.5  volts;  0'  P. 
(iv)    11.0  ox  5.5  volts;  125"  P. 
(V)    14.0  or  7.0  volts;  125'  P. 

(c)  For  hazard  wau-ning  signal  flash- 
ers, the  operating  tolerances  apply  over 
the  combinaticms  of  bulb  voltages  and 
•mbient  temperatures  listed  below  &s 
aiHilioable: 

(i)   12.8  or  6.4  volts;  75'  P. 

(ii)    12.0  or  6.0  volts:  0°  P. 

(iii)    13.0  or  6.5  volts:  0"  P. 

(iv)    11.00  or  5.5  volts;  125'  P. 

(V)    13.0  or  6.5  volte;  125°  P. 

S4.6.2  Durability  requirements. 

S4.6.2.1  Turn    signal    flashers.    Eact 
turn  signal  flasher  shall  operate  continu 
ously  for  not  less  than  25  hours  with  th( 
design  load  connected  to  the  standarc 
test  circuit  with  the  power  source  ad4 
jiasted  to  aiH>ly  14  volts  or  7.0  \tAta  to  thd 
input    termlnala   of    the    circuit.    EacH 
flasher  shall  then  meet  the  requirement 
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of  para«raiAs  S4.6.1.1,  84.«.1.2,  and 
S4.6.I.3  under  the  c(»idltk»is  of  84.9.1.3 
(a)  and  (b)(i).  The  ambient  tempera- 
ture for  the  durability  test  1«  75*  P. 

S4.6.2.2  Hazard  warning  signal  flash- 
ers. Each  hazard  warning  signal  flasher 
shall  operate  ccmtinuously  for  not  less 
than  12  hours  with  the  design  load  coa- 
nected  in  the  standard  test  circuit  with 
the  power  source  adjusted  to  apply  13 
vcAts  or  6.6  volts  to  the  input  terminals 
of  the  circuit.  Each  flasher  shall  then 
meet  the  requirements  of  paragraphs 
S4.6.1.1,  S4.6.1.2,  and  S4.6.1.3  under  the 
conditions  of  S4.6.1.3  (a)  and  (c)(i). 
The  ambient  temperature  for  the  dura- 
bility test  is  75-  P. 

S4.6.3  Combination  flashers.  Each 
combination  turn  signal  and  hazard 
warning  signal  flasher  shall  meet  the 
requirements  of  paragraph  S4.6.1  and 
S4.6.2  when  tested  in  the  following 
sequence: 

(a)  For  performance  as  a  turn  signal 
flasher  pursuant  to  paragrai*  S4.6.1; 

(b)  For  performance  as  a  hazard 
warning  signal  flasher  pursuant  to  para- 
graph 84.6.1; 

(c>  For  durability  as  a  turn  signal 
flasher  pursuant  to  paragraph  S4.6.2.1; 
and 

(d)  For  durability  as  a  hazard  warn- 
ing signal  flasher  pursuant  to  paragraph 
84.6.2.2. 

Effective  date.  January  1,  1973.  Manu- 
faotiu-ers  commented  that  the  proposed 
effective  date  of  January  1,  1972,  was 
impracticable  in  view  of  the  necessity  to 
evaluate  and  adopt  new  flasher  and 
switch  designs  meeting  the  requirements. 
In  light  of  the  time  needed  for  changes 
in  design  and  preparation  for  prodiiction, 
the  Administrator  has  found,  for  good 
cause  shown,  that  an  effective  date  later 
than  1  year  from  the  date  of  issuance  is 
in  the  public  interest. 

(Sec.  103.  119,  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  19«6,  15  U.S.C.  1392.  1407, 
delegation  of  authority  from  Secretary  of 
TransportaUon  to  National  Highway  Traf- 
fic Safety  Administrator,  49  CFR  1.61) 

Issued  on  Augttst  20,  1971. 

Chablbs  H.  Hartman, 
Acting  Administrator. 

|PR  Doc.71-12588  FUed  8-27-71;8:45  am] 
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Chapter  X — Interstafe  Commerce 
Commiftsion 

SUBCHAPTER   A — GENERAL  RULES  AND 
REGULATIONS 

IS.O.  1077,  Aaodt.  IJ 

PART   1033— CAR  SERVICE 

Kansas  Oty  Southern  Raitwoy  Co. 
Authorized  To  Operate  Over  Certain 
Trackage  of  Southern  Pacific  Trans- 
portation Co. 

At  a  session  of  the  IntCTstate  Com- 
merce   Commission,    Railroad    Service 


Board,  held  In  Washington,  D.C.,  on  the 
23d  day  of  Auerust  1971. 

Upoai  further  oonsideratkin  of  Service 
Order  No.  1077  ( 36  PJl.  13927 ) ,  and  good 
cause  appearing  therrfor: 

It  is  ordered.  That  §  1033.1077  Service 
Order  So.  1077  (The  Kansas  City  South- 
ern Railway  Co.  authorized  to  operate 
over  certain  trackage  of  Southern  Pacific 
Transportation  Co.)  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (e>  for  paragraph  (e)  there- 
of: 

(e)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  November  30,  1971, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  erf  this  Commission. 

Effective  date.  This  amendramt  shall 
become  effective  at  11:59  p.m.,  August  31, 
1971. 

(Sec8.  1,  12,  15  and  17(2),  24  Stat.  379,  383, 
384,  as  aaaended:  49  U.S.C.  I,  12.  15.  aod 
17(2).  InterprftU  or  an>U«s  aecs.  1(1(V-17), 
15(4),  and  17(2),  40  Stat.  101,  as  amended. 
54  Stat.  911;  49  U.S.C.  1(10-17),  15(4),  and 
17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agTe«nent  under  the  terms  of  that 
agreement,  and  upon  the  American  Short 
Line  Railroad  Association;  and  that 
notice  of  this  order  be  given  to  the  gen- 
eral public  by  depositing  a  wvy  to  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  fllmg  it  with 
the  Director,  Office  of  the  Federal 
Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-ia677  FUed  8-27-71;8:51  am) 

Title  45— PUBLIC  WEFARE 

Chapter  VIII — Civil   Service 
Commission 

PART  801— VOTING  RIGHTS 
PROGRAM 

Appendix   A;   Mississippi;    Correction 

Pil.  Doc.  71-12469  filed  August  23. 
1971  (36  PR.  16585),  is  corrected  with 
respect  to  Item  (2)  to  TaUahatchle 
County,  Mississippi,  as  follows: 

(3)  Sumner — Abbey  Building,  East  Court 
Squar*;  August  33,  1971. 
(Sees.  7  and  9  of  the  Voting  Right*  Act  of 
1»«5;  P.L.  8&-110) 

United  States  C^vil  Serv- 
ice COliMISSION, 

[seal]     James  C.  Sphy, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc.71-12784  FUed  8-27-71;ll:10  am) 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Emergency 
Preparedness 

(OEP  Economic  Stabilization  Reg.  1; 
Circular  No.  3) 

SUPPLEMENTARY  GUIDANCE  FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  3 

This  circular  is  designed  for  general 
information  only.  The  statements  here- 
to are  totended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations by  the  Cost  of  Livtog  CouncU 
and  do  not  constitute  legal  rultogs  appli- 
cable to  cases  which  do  not  conform  to 
the  situations  clearly  intended  to  be 
covered  by  such  guides. 

Note:  PtovIbIozis  of  tbla  and  subsequent 
circulars  are  subject  to  clarification,  revision, 
or  revocation. 

This  third  circular  covers  determma- 
tions  by  the  Coimcil  from  August  25, 
1971,  through  August  26,  1971. 

Appendix  I 

ECONOMIC    STABILIZATION    CIRCULAR    NO.     3 

100.  Purpose,  (a)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615  providtog  for  stabilization  of 
prices,  rents,  wages,  and  salaries  and 
establishtog  the  Cost  of  Living  Council,  a 
Federal  agency.  The  Order  delegated  to 
the  Council  all  of  the  powers  conferred 
on  the  President  by  the  Economic  Sta- 
bilization Act  of  1970,  as  amoided. 

(b)  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  OflQce 
of  Emergency  Preparedness  authority 
to  administer  the  programs  for  the 
stabilization  of  prices,  rents,  wages,  and 
salaries  as  directed  by  Section  1  of 
Executive  Order  No.   11615. 

(c)  The  purpose  of  this  circular,  the 
third  m  a  series  to  be  issued,  Is  to  fur- 
nish further  guidance  to  Federal  officials 
and  the  public  to  order  to  promote  max- 
imum understandtog  and  cooperation  to 
the  application  of  the  program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  tocludes  the 
followtog: 

The    Constitution.    Economic    Stabilization 

Act  of  1970,  Public  Law  91-379.  84  Stat. 

799;  Public  Law  92-15.  85  Stat.  38. 
Executive   Order   No.    11616,   36   F.R.    15127. 

August  17,  1971. 
Coet  of  Uvlng  Council  Order  No.  1   (36  F.R. 

16215,  Aug.  20.  1971). 
OEP  Economic  StabUizatlon  Regulation  No. 

1,  as   amended    (36   F.R.    16515,   Aug.    21. 

1971). 

300.  General  Guidelines,  (a)  The 
guidance  provided  to  this  circular  is  in 
the  nature  of  additions  to  or  clarifica- 
tions of  previous  determinations  of  the 
Cost  of  Livtog  Council  covered  to  pre- 
vious OEP  Economic  Stabilization 
Circulars. 

(b)  The  numbering  system  used  to 
this  circular  corresponds  to  that  used  to 
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OEP    Economic    Stabilizatioii    Circular 
No.  1. 

400.  Price  guidelines. 

401.  General  guidelines,  (a)  A  travel 
agent  cannot  raise  prices  on  that  part 
of  a  tour  package  relating  to  services 
in  the  United  States  nor  can  he  raise 
his  markup  for  overhead  and  profit  above 
that  prevailing  during  the  base  period. 

Exemption.  A  travel  agent  can,  how- 
ever, raise  prices  on  tours  to  the  extent 
that  the  costs  of  foreign  services  offered 
in  the  tour  package  are  tocreased,  i.e., 
foreign  hotel  rates,  restaurant  meals, 
transportation  costs,  etc.  His  records 
must  clearly  establish  that  each  increase 
meets  this  test,  and  if  he  cannot  so  dem- 
onstrate, this  exemption  will  not  apply 
to  his  tocrease. 

(b)  School  and  college  room  and  board 
rates  are  not  exempt  from  the  freeze. 
Such  payments  are  handled  just  like  tui- 
tion. If  there  were  substantial  trans- 
actions during  the  base  period  (con- 
firmed by  deposits) ,  the  tocrease  may  be 
charged.  If  this  requirement  of  substan- 
tiality Is  not  satisfied,  the  tocrease  is  not 
allowed. 

(c)  If  quantity  discoimts  are  offered, 
customers  who  purchase  large  volumes 
eligible  for  the  discount  can  be  charged 
the  applicable  higher  price  if  they  re- 
duce the  amount  of  their  purchases  and 
thus  fall  toto  a  lower  quantity  (higher 
price)  bracket.  Durtog  the  90-day  freeze, 
customers  may  be  charged  to  accordance 
with  rate  or  price  schedules  established 
in  accordance  with  the  freeze  require- 
ments to  the  base  period  prior  to  Au- 
gust 15,  1971.  However,  charges  applica- 
ble to  various  categories  of  rates  or  prices 
set  out  to  effective  schedules  may  not  be 
tocreased. 

(d)  Exceptions  from  price  ceiling  reg- 
ulations will  not  be  granted  to  companies 
which  did  not  raise  their  prices  prior  to 
August  15,  even  though  they  began  pay- 
tog  higher  wages  imder  new  labor  con- 
tracts before  that  date. 

(e)  If  retailers  bought  merchandise  for 
higher  prices  durtog  the  base  period,  but 
had  not  increased  their  own  prices  prior 
to  the  freeze,  they  cannot  now  do  so. 

(f)  Commodity  futures  markets  are 
covered  by  the  freeze,  except  for  raw 
agricultural  products. 

(g)  The  ceiltog  price  for  all  commod- 
ity futures  prices  which  mature  during 
the  period  is  based  on  "spot"  prices  dur- 
tog the  30-day  period  endtog  August  14. 
Where  spot  prices  are  not  available,  the 
ceiltog  would  be  the  price  at  which  a 
substantial  volume  of  the  most  recent 
futures  contract  was  traded  during  the 
base  period. 

Note:  Section  202  of  the  Economic  Stabi- 
lization Act  of  1970  prohibits  the  establish- 
ment of  any  celling  below  the  price  prevail- 
ing on  May  25,  1970. 

(h)  "Deposits"  for  rentals  of  property  or 
articles  cannot  be  raised  during  the  freeze. 

403.  PrJcea  on  imports,  (a)  Many  busi- 
nesses have  a  serious  toventory  problem 
due  to  the  import  surcharge.  Where  pos- 
sible, surcharge  and  nonsurcharge  items 
should  be  stored  separately.  Where  this 
cannot  be  done,  the  wholesaler  may  elect 
to  charge  the  base  period  ceiltog  price 
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for  each  item  that  was  in  effect  prior 
to  August  15,  1971,  until  a  quantity  has 
been  sold  for  each  item  equal  to  the 
quantity  on  hand  prior  to  the  arrival  of 
items  with  a  surcharge  added.  He  may 
then  charge  at  the  old  rate  plus  the  exact 
surcharge. 

405.  Government-regulated  industries. 
(a)  The  special  incentive  per  diem 
charges  on  railroad  freight  cars  which 
ai-e  authorized  by  the  Interstate  Com- 
merce Commission  will  be  permitted  dur- 
ing the  freeze. 

406.  Commodities  and  services,  (a)  A 
broker,  when  he  buys  from  many  differ- 
ent mills  at  different  prices  and  sells 
to  several  different  customers,  essentially 
provides  a  service  stoce  he  legally  never 
takes  title  to  the  product.  Therefore,  his 
fee  for  this  service  is  frozen.  If  his  fee 
is  determined  on  the  basis  of  a  percent- 
age of  the  value  of  the  product  shipment, 
this  percentage  is  frozen  at  the  same 
level  as  during  the  month  prior  to  Au- 
gust 15, 1971. 

500.  Wage  and  salary  guidelines. 

501.  General  guidelines,  (a)  As  used  to 
Executive  Order  No.  11615,  the  term 
"wages  and  salaries"  includes  all  forms 
of  remuneration  or  inducement  to  em- 
ployees by  their  employers,  including  but  ' 
not  limited  to:  Vacation  and  holiday 
payments;  bonuses;  layoff,  and  supple- 
mental unemployment  tosurance  bene- 
fits; night  shift,  overtime,  and  other 
premiums ;  employer  contributions  to  to- 
surance, savings,  or  other  welfare  bene- 
fits; employer  contributions  to  pension  or 
annuity  funds;  payments  in  kind,  job 
prerequisites,  cost-of-living  allowances, 
expense  accoimts,  commissions,  dis- 
counts, stock  options,  payments  for  de- 
ferred compensation,  and  all  other  fringe 
benefits.  In  addition,  there  may  be  no 
changes  in  working  conditions  which 
result  in  more  pay  per  hour  worked  (for 
example,  a  schedule  which  shortens  the 
workweek  without  a  proportionate  de- 
crease to  pay). 

Note:  The  above  redeflnitlon  of  the  term 
"wages  and  salaries"  as  used  In  Executive 
Order  11615  in  effect  clarifies  and  amplifies 
the  definition  as  stated  in  section  6(b)  of 
OEP  Economic  Stabllzation  Regulation  No.  1 
and  section  501(b)  of  OEP  Stabilization  Cir- 
cular No.  1. 

(b)  Profits  from  family  owned  busi- 
nesses are  not  subject  to  the  freeze.  How- 
ever, the  amount  of  tocome  to  family 
members  active  in  the  management  of 
the  business,  if  paid  as  a  salary  under 
an  agreed  formula  durtog  the  base  pe- 
iod,  is  frozen  at  the  formula  rate. 

Note:  It  is  important  to  point  out  that 
ceilings  have  been  established  for  prices  and 
wages  and  the  President  has  asked  that  divi- 
dends be  voluntarily  frozen. 

502.  Specific  guidelines,  (a)  Employ- 
ees who  are  U.S.  citizens  working  abroad 
for  c<«npanies  which  are  incorporated 
to  the  United  States  are  subject  to  the 
freeze. 

Note:  The  above  clarifies  section  502(q)  of 
OEP  Economic  Stabilization  Circular  No.   1. 

(b)  State  imyments  to  people  disabled 
to  job-related  accidents  under  workmen's 
compensation  laws  are  not  subject  to  the 
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freeze    since    such    payments    are    not 
prices,  wages,  or  rents. 

(c)  An  employer  cannot  reduce  the 
official  work  day  from  8  hours  to  7  he  urs 
and  pay  overtime  beginning  after  the  7 
hours.  Wages  and  salaries  include  all 
forms  of  compensation,  including  over- 
time. Indirect  means  to  increase  a  m- 
pensation  above  ceiling  rates  are  not 
permitted. 

(d)  An  employer  cannot  increase  the 
number  of  days  allowed  off  for  purposes 
such  as  fimerals,  etc.,  since  this  consti- 
tutes an  increase  in  fringe  benefits. 

(e»  An  increase  in  an  employer's  c  Dn- 
tribution  can  be  made  to  a  pension  fund 
to  finance  a  benefit  increase  which  Was 
granted  and  became  effective  belore 
August  15. 

(f)  New  stock  options  cannot  be 
issued  during  the  freeze. 

(g)  Professional  athletes  who  had  not 
entered  into  new  contracts  prior  to  the 
freeze,  cannot  negotiate  contracts  c  ur- 
ing  the  90  day  period  which  call  for  in- 
creases in  salary  to  cover  their  serv  ces 
during  the  freeze. 

(h)  The  freeze  cannot  be  used  to  con- 
tinue wage  prices  which  are  illegal  ur  der 
statutes  prohibiting  descrimination  on 
the  basis  of  age,  sex,  or  race,  e.g.,  lower 
pay  for  equal  work  by  women. 

(i)  Newly  hired  reporters  prog -ess 
from  year  to  year  at  a  higher  rate  of  ^ay 
until  they  reach  "journeyman"  stag*.  If 
the  conditions  specified  below  apply  to 
any  occupation,  including  reporters,  I  the 
employee  is  eligible  for  scheduled  wage 
increases  under  the  program.  If  tl>ese 
conditions  do  not  exist,  these  increfises 
are  considered  longevity  increases  which 
may  not  be  granted.  A  bona  fide  appren- 
tice or  learners  program  must  be  denlon- 
strated  by  the  existence  of  a  formal  pro- 
gram of  on-the-job  or  classroom  traiaing 
whereby  the  apprentice  or  learner  as- 
sumes greater  responsibilities  or  addi- 
tional functions  as  he  progresses  through 
each  step  of  the  program.  These  must  be 
established  programs  which  were  in 
existence  prior  to  the  freeze. 

Note:  The  above  amplifies  section  502 
(J)  (2)  of  OEP  Economic  Stabilization  Cir- 
cular No.  1. 

(j)  Veterans  returning  to  their  >re- 
military  service  employment  are  norn  ally 
entitled  to  receive  all  the  increases  uhey 
would  have  received  if  they  had  not 
served  in  the  military.  They  can  re<ieive 
these  increases  when  rehired  duringi  the 
freeze  if  the  wage  is  not  above  the  veil- 
ing wage  established  in  the  base  period. 
600.  Rent  guidelines.  , 

602.  Specific  guidelines.  (&)  A  land- 
lord would  be  in  violation  of  the  fileeze 
if  he  attempted  to  evict  a  tenant  fo|  re- 
fusing to  pay  rent  in  excess  of  the  teilr 
ing  rent  applicable  to  his  rental  apart- 
ment or  house.  Section  10(a)  of  OEP 
Economic  Stabilization  Regulation  Ito.  1 
prohibits  any  practice  which  constitutes 
a  means  to  obtain  a  higher  rent  i  han 
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that  permitted  under  the  freeze.  There- 
fore, such  an  eviction  would  constitute  a 
violation  of  the  freeze. 

(b )  The  rental  rate  for  property  which 
was  not  used  for  rental  purposes  prior 
to  the  freeze  is  based  on  comparable 
units  in  the  immediate  area  during  the 
base  period. 

(c)  Prior  to  August  15,  1971,  an  owner 
of  a  multifamily  project  subject  to  con- 
trol of  rents  by  a  Federal  or  local  regu- 
latory agency  applied  for  an  increase  in 
rents.  Prior  to  August  15,  1971,  the  regu- 
latory agency  authorized  the  increase, 
which  was  to  become  effective  after 
August  15,  1971.  The  owner  caimot 
charge  the  new  rents  as  the  rents  in 
existence  during  the  base  period  are  the 
maximum  rents  that  may  be  charged. 

(d)  A  city  has  approved  a  new  occu- 
pancy tax  on  all  rental  dwellings,  to  be- 
come effective  after  August  15,  1971.  A 
property  owner  carmot  increase  rents  to 
compensate  for  this  increase  in  expenses. 

(e)  A  property  owner  (such  as  a  pub- 
lic housing  authority)  has  established  a 
rental  schedule  based  on  charging  20 
percent  of  the  tenants'  Income  for  rent. 
Prior  to  August  15,  1971,  the  owner  an- 
noimced  to  all  tenants  that  starting  after 
August  15,  1971,  the  percentage  of  in- 
come paid  for  rent  would  be  increased  to 
25  percent.  The  owner  carmot  collect  the 
increased  rents  since  he  is  restricted  to 
that  percentage  of  income  charged  for 
rents  which  prevailed  during  the  base 
period. 

( f )  A  property  owner  has  a  rent  sched- 
ule in  existence  prior  to  August  15,  1971, 
which  establishes  rents  for  each  individ- 
ual dwelling.  On  that  earlier  date,  he 
armounces  that  he  is  changing  to  a  sys- 
tem of  establishing  rents  as  a  percentage 
of  tenants'  income  after  August  15,  1971. 
He  can  charge  such  percentage-of-in- 
come  rents  after  August  15,  1971,  but  the 
rent  may  be  no  higher  than  the  dollar 
amount  in  the  base  perickl  for  any  in- 
dividual unit.  ,  \ 

(g)  The  property  ownfer  M  a  vacation 
residence  rents  the  residepc€i/for  the  sea- 
son Noveml?er  1  to  May  I'-etich  year  at  a 
season  rental  of  $1,000.  He  wishes  to  rent 
the  property  after  August  15.  1971,  for 
the  term  of  1  year.  He  may  charge  the 
rent  generally  prevailing  for  comi>arable 
imits  in  the  immediate  area  for  year- 
round  use  during  the  base  period. 

(h)  If  a  rental  unit  becomes  vsw;ant 
during  the  freeze  period,  a  higher  rate 
cannot  be  charged  when  it  is  rented 
again. 

1001.  Effective  date.  This  circular,  im- 
less  modified,  superseded,  or  revoked.  Is 
effective  on  the  date  of  publication  for  a 
period  terminating  on  November  12, 1971. 

Dated:  August  27,  1971. 

G.  A.  Lincoln, 
Director,  Office  of 
Emergency  Preparedness. 

[PR  Doc  71-12790  Filed  8-27-71;  1 :39  pm] 


Chapter   X — Oil    Import   Administra- 
tion, Department  of  the  Interior 

[Oil  Import  Reg.  1  (Rev.  5)  Amdt.  35) 

Ol  REG.  1— OIL  IMPORT 
REGULATION 

Additional   Allocations   of   Crude   Oil 
Districts  MV 

There  appeared  in  the  Federal  Regis- 
ter for  July  31,  1971  (36  F.R.  14220),  a 
proposal  to  make  additional  allocations 
of  imports  of  crude  and  unfinished  oils 
to  holders  of  allocations  under  section 
10  of  Oil  Import  Regulation  1  (Revision 
5),  as  amended,  and  to  holders  of  allo- 
cations under  section  23  of  such  regula- 
tion. Following  careful  consideration  of 
the  comments  received,  it  wsis  decided 
that  additional  allocations  should  be 
made  only  to  holders  of  allocations  and 
licenses  under  sections  10  and  23,  and  to 
holders  of  refinery  allocations  under  sec- 
tion 25  of  Oil  Import  Regulation  1  (Re- 
vision 5),  as  amended,  and  that  all 
licenses  issued  xmder  this  Amendment 
shall  expire  December  31.  1971. 

Accordingly,  sections  10,  23.  and  25 
of  Oil  Import  Regulation  1  (Revision  5), 
as  amended,  are  hereby  amended  in  the 
following  respects : 

To  section  10.  there  is  added  a  new 
paragraph,  desigrnated  (e)  reading  as 
follows  : 

Sec.    10      Allocations — crude   and   unfin- 
ished oils — refiners — Districts  I— IV. 

■,  V  •  *  •  * 

(er  The  holder  of  an  allocation  made 
under  this  secti(»i  (for  the  current  allo- 
cation period)  shall  receive  an  additional 
allocation  equal  to  approximately  8.3954 
percent  of  the  amount  of  the  allocation 
issued  pursuant  to  paragraph  (b)  of  this 
section.  Unfinished  oils  may  be  imported 
under  licenses  issued  pursuant  to  this 
paragraph  (e),  but  imports  of  such  oil 
shall  not  exceed  15  percent  of  the  addi- 
tional allocation  made  imder  this  para- 
graph (e) . 

To  section  23  of  Oil  Import  Regulation 
1  (Revision  5),  as  amended,  there  is 
added  a  new  paragraph,  designated  (p), 
reading  as  follows : 

Sec.    23      Canadian    overland     imports — 
Districts  I-IV. 


(p)  The  holder  of  an  allocation  of 
Canadian  imports  made  imder  this  sec- 
tion for  the  current  allocation  period 
and  who  has  not  relinquished  the  same 
may  receive  an  additional  allocation 
equal  to  approximately  the  amount  of 
his  qualified  inputs  multiplied  by  0.955 
percent.  Paragraph  (h)  of  this  section 
23  will  apply  to  additional  allocations 
made  pursuant  to  this  paragraph  (p) : 
however,  the  date  for  relinquishment  of 
imports  made  imder  such  additional  al- 
location shall  be  October  15.  1971. 
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To  section  25  of  Oil  Import  Regula- 
tion 1  (Revision  5).  as  amended,  there 
is  added  a  new  paragraph,  designated 
(k) .  reading  as  follows : 

Sec.  25      Allocation  of  crude  and  unfin- 
,  ished    oils — DistricU    I-IV,     District 

V — new  or  re«M:tivaled  refinery  capac- 
ity and  petrocheBueal  plants — based 
upon  estimated  inputs. 
»  »  •  •  • 

(k)  The  holder  of  an  allocation  and 
of  license  or  licenses  made  and  issued, 
respectively,  under  this  section,  cover- 
ing imports  into  Districts  I-IV  during 
the  current  allocation  period  for  new  or 
reactivated  refinery  capacity,  may  re- 
ceive an  additional  allocation  which  shall 
be  equal  approximately  to  that  part  of 
his  original  allocation  with  respect  to 
which  a  license  or  licenses  has  or  have 
been  issued  multiplied  by  8.3954  percent. 
Unfinished  oils  may  be  imported  imder 
licenses  issued  pursuant  to  this  para- 
graph (k) .  but  imports  of  such  oil  shall 
not  exceed  15  percent  of  the  additional 
allocation  made  under  this  paragraph 
(k). 

W.   T.   PiCORA. 

Acting  Secretary  of  the  Interior. 

I  concur:  August  25, 1971. 

a.  A.  Lincoln. 
Dtrecfor.  Office  of 
Emergency  Preparedness. 

[FR  Doc.71-12686  Filed  8-26-71;  12:35  p.m.] 


17347 


(At  HEGISTER,  VOL   36,  NO.    168— SATURDAY,  AUGUST  28,   1971 


FEDERAL  REGISTER,  VOL.  36,  NO.    168— SATURDAY,  AUGUST  28,    1971 


17348 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  1 

INCOME  TAX 

Certain  Tax-Exempt  Member^hii; 
Organizations 

Notice  is  hereby  given  that  the  regu  a- 
tions  set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
temsJ  Revenue,  with  the  approval  of  t  he 
Secretary  of  the  Treasury  or  his  dee- 
gate.  Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  .given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  wi  it- 
ing,  preferably  in  quintuplicate,  to  the 
Commissioner  of  Internal  Revenue,  iit- 
tention:  CC:LR:T,  Washington,  DC. 
20224,  by  September  27,  1971.  Any  writ- 
ten comments  or  suggestions  not  sje- 
ciflcally  designated  as  confidential  in  i  ic- 
cordance  with  26  CFR  601.601  fb)  mjay 
be  inspected  by  any  person  upon  writflen 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  Ian 
opportunity  to  comment  orally  at  a  piib- 
lic  hearing  on  these  proposed  regulaticjns 
should  submit  his  request,  in  writing. Ito 
the  Commissioner  by  September  27,  19wl. 
In  such  case,  a  public  hearing  will  |be 
held,  and  notice  of  the  time,  place,  a^d 
date  will  be  published  in  a  subsequ«nt 
issue  of  the  Federal  Register.  The  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7^05 
of  the  Internal  Revenue  Code  of  1^54 
(68A  Stat.  917;  26  U.S.C.  7805). 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue 

In  order  to  conform  the  Income  TJax 
Regulations  (26  CFR  Part  1)  under  sfc 
tions  501(c)  (10)  and  (18).  801.  and  110 
of  the  Intemad  Revenue  Code  of  1M54 
to  sections  121(b)  (5)  and  (6)  of  the  lax 
Reform  Act  of  1969  (83  Stat.  541),  sijch 
regulations  are  amended  as  follows: 

Paragraph  1.  Section  1.501(c)  (10)  is 
amended  to  read  sis  follows: 

§  1.501(c)  (10)  Stalutory  provisiotw; 
exemption  from  tax  on  corporatio  ns, 
certain  trusts,  etc.;  certain  fraterfial 
beneficiary  societies. 

Sec.  SOI.  Exemption  from  tax  on  corpo- 
rations,  certain  trusts,  etc. 

•  •  •  • 
(c)  List  of  exempt  organizations.  The  lol- 

lowlng  organizations  are  referred  to  in  s  ib- 
sectlon   (a) : 

•  •  •  • 
(10)  Domestic  fraternal  societies,  orders 

or  associations,  operating  under  the  loflge 
system — 

(A)  The  net  earnings  erf  which  are  he- 
voted    exclusively    to   religious,    obarlta|>le, 


scientific,  literary,  educational,  and  fra- 
ternal purposes,  and 

(B)  Which  do  not  provide  for  the  pay- 
ment of  life,  sick,  accident,  or  other  benefits. 

(Sec.  501(c)  (10)  as  amended  by  section  121, 
Tax  Reform  Act,  1969  (83  SUt.  541) ) 

Par.  2.  There  is  added  immediately 
after  §1.501(0(10)  the  following  new 
section : 

§  1.501(c)(10)-l  Certain  fraternal 
beneftriary  societies. 

(a)  For  taxable  years  beginning  after 
December  31.  1969,  an  organization  will 
qualify  for  exemption  vmder  section 
501(0(10)  if  it^- 

(1)  Is  a  domestic  fraternal  benefici- 
ary society  order,  or  association,  de- 
scribed in  section  501(c)  (8)  and  the  reg- 
ulations thereunder  except  that  it  does 
not  provide  for  the  payment  of  life, 
sick,  accident,  or  other  benefits  to  its 
members,  and 

(2»  Devotes  its  net  earnings  exclu- 
sively to  religious,  charitable,  scientific, 
literary,  educational,  and  fraternal  pur- 
poses. 

Any  organization  described  in  section 
501(0(7).  such  as,  for  example,  a  na- 
tional college  fraternity,  is  not  described 
in  section  501(c)  (10)  and  this  section. 

Par.  3.  There  is  added  immediately 
§  1.501(0  <17)-3  the  following  new  sec- 
tions : 

§  1.501(c)  (18)  Stalutory  provisions; 
exemption  from  tax  on  corporations, 
certain  trusts,  etc.;  certain  funded 
pension  trusts. 

Sec.  501.  Exemption  from  tax  on  corpora- 
tions, certain  trusts,  etc. 

•  •  •  •  • 

(c)  List  of  exempt  organizations.  The  fol- 
lowing organizations  are  referred  to  In  sub- 
section (a) : 

•  •  •  •  • 
(18)   A  trust  or  trusts  created  before  June 

25,  1959.  forming  part  at  a  plan  providing 
for  the  payment  of  benefits  under  a  pension 
plan  funded  only  by  contributions  of  em- 
ployees. If — 

(A)  Under  the  plan.  It  Is  Impossible,  at  any 
time  prior  to  the  satisfaction  of  ail  liabili- 
ties with  respect  to  employees  under  the 
plan,  for  any  part  of  the  corpus  or  income  to 
be  (within  the  taxable  year  or  thereafter) 
used  for,  or  diverted  to,  any  purpose  other 
than  the  providing  of  benefits  under  the 
plan, 

(B)r  Such  benefits  are  payable  to  em- 
ployees under  a  classification  which  Is  set 
forth  In  the  plan  and  which  la  found  by 
the  Secretary  or  his  delegate  not  to  be  dis- 
criminatory In  favor  of  employees  who  are 
officers,  sharehcriders,  persons  whose  princi- 
pal duties  consist  of  supervising  the  work 
of  other  employees,  or  highly  compensated 
employees,  and 

(C)  Such  benefits  do  not  discriminate  In 
favor  of  employees  who  are  officers,  share- 
holders, persons  whoee  principal  duties  con- 
sist of  supervising  the  work  of  other  em- 
ployees,  or   highly   compensated   employees. 


A  plan  shall  not  be  considered  discriminatory 
within  the  meaning  of  this  subparagraph 
merely  because  the  benefits  received  under 
the  plan  bear  a  uniform  relationship  to  the 
total  compensation,  or  the  basic  or  regular 
rate  of  compensation,  of  the  employees  cov- 
ered by  the  plan. 

(Sec.  501(c)(18)  as  added  by  section  121, 
Tax  Reform  Act,  1969  (83  Stat.  541)  ) 

§  1.501  (c)(18)-l      Certain   funded   pen- 
sion  trusts. 

(a)  In  general.  Organizations  de- 
scribed in  section  501(c)  (18)  are  trusts 
created  before  June  25,  1959,  forming 
part  of  a  plan  for  the  payment  of  benefits 
under  a  pension  plan  funded  only  by 
contributions  of  employees.  In  order  to 
be  exempt,  such  trusts  must  also  meet 
the  requirements  set  forth  in  s€cti(Mi  501 
(c)  (18)  (A),  (B).  and  (C),  and  in  para- 
graph (b)  of  this  section. 

(b)  Requirements  for  qualification.  A 
trust  described  in  section  501(c)  (18) 
must  meet  the  following  requirements — 

(1)  Local  law.  The  trust  must  be  a 
valid,  existing  trust  under  local  law.  and 
must  be  evidenced  by  an  executed  writ- 
ten document. 

(2)  Funding.  The  trust  must  be 
funded  solely  from  contributions  of  em- 
ployees who  are  members  of  the  plan. 
For  purposes  of  this  section,  the  term 
"contributions  of  employees"  shall  in- 
clude earnings  on,  and  gains  derived 
from,  the  assets  of  the  trust  which  were 
contributed  by  employees. 

(3)  Creation  before  June  25. 1959 — (i  > 
In  general.  The  trust  must  have  been 
created  before  June  25.  1959.  A  trust 
created  before  June  25.  1959  is  described 
in  section  501(c)  (18)  and  this  section 
even  though  changes  in  the  makeup  of 
the  trust  have  occurred  since  that  time 
so  long  as  these  are  not  fundamental 
changes  in  the  character  of  the  tnist  or 
in  the  character  of  the  beneficiaries  of 
the  trust.  Increases  in  the  beneficiaries 
of  the  trust  by  the  addition  of  employees 
in  the  same  or  related  industries,  whether 
such  additions  are  of  individuals  or  of 
imits  (such  as  local  units  of  a  union)  will 
generally  not  be  considered  a  fundamen- 
tal change  in  the  character  of  the  trust. 
A  merger  of  a  trust  created  after  June  25, 
1959  into  a  trust  created  before  such  date 
is  not  in  itself  a  fundamental  change  in 
the  character  of  the  latter  trust  If  the 
two  trusts  are  for  the  benefit  of  em- 
ployees of  the  same  or  related  industries. 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples : 

Example  (1).  Assume  that  trust  C,  for  the 
benefit  of  members  of  participating  locals  of 
National  Union  X.  was  established  in  1950 
and  adopted  by  29  locals  before  June  25. 
1959.  The  subsequent  adoption  of  trust  C  by 
additional  locals  of  National  UiUon  X  in  1962 
will  not  constitute  a  fundamental  change  In 
the  character  of  trust  C,  since  such  subse- 
quent adoption  Is  by  employees  in  a  related 
industry. 


Example  (2).  Assume  the  facts  as  stated 
m  ellmple  (1),  except  that  in  1965  National 
nnl^X  merged  with  National  Union  Y, 
whose  members  are  engaged  In  trades  related 
u.  those  engaged  in  by  X's  members.  Assume 
further  that  trust  D.  the  employee  funded 
oenslon  plan  and  fund  for  employees  of  T, 
Tas  subsequenUy  merged  into  trust  C.  The 
merger  of  trust  D  Into  trust  C  would  not  in 
Itself  constitute  a  fundamental  change  In  the 
character  of  trust  C.  since  both  C  and  D  are 
for  the  benefit  of  employees  of  related 
industries. 

(4)  Payment  of  benefits.  The  trust 
must  provide  solely  for  the  payment  of 
pension  or  retirement  benefits  to  its  ben- 
eficiaries. For  purposes  of  this  section, 
the  term  "retirement  benefits"  is  in- 
tended to  include  customary  and  inci- 
dental benefits,  such  as  death  benefits 
within  the  limits  permissible  under  sec- 
tion 401. 

(5)  Diversion.  The  trust  must  be  part 
of  a  plan  which  provides  that,  before 
the  satisfaction  of  all  liabilities  to  em- 
ployees covered  by  the  plan,  the  corpus 
and  income  of  the  trust  cannot  (within 
the  taxable  year  and  at  any  time  there- 
after) be  used  for,  or  diverted  to,  any 
purpose  other  than  the  providing  of  pen- 
sion or  retirement  benefits.  Payment  of 
expenses  in  connection  with  the  admin- 
istration of  a  plan  providing  pension  or 
retirement  benefits  shall  be  considered  a 
payment  to  provide  such  benefits  and 
shall  not  affect  the  qualification  of  the 
trust. 

(6)  Discrimination.  The  trust  must 
be  part  of  a  plan  whose  eligibility  con- 
ditions and  benefits  do  not  discriminate 
in  favor  of  employees  who  are  oflBcers. 
shareholders,  persons  whose  principal 
duties  consist  of  supervising  the  work 
of  other  employees,  or  highly  compen- 
sated employees.  See  sections  401(a)(3) 
(B)  and  401(a)(4)  and  §§1.401-3  and 
1.401-4.  However,  a  plan  is  not  dis- 
criminatory within  the  meaning  of  sec- 
tion 501(0(18)  merely  because  the 
benefits  received  under  the  plan  bear 
a  uniform  relationship  to  the  total  com- 
pensation, or  the  basic  or  regular  rate 
of  compensation,  of  the  employees 
covered  by  the  plan.  Accordingly,  the 
benefits  provided  for  highly  paid  em- 
ployees may  be  greater  than  the  benefits 
provided  for  lower  paid  employees  if  the 
benefits  are  determined  by  reference  to 
their  compensation;  but.  in  such  a  case, 
the  plan  will  not  qualify  if  the  benefits 
paid  to  the  higher  paid  employees  are 
a  larger  portion  of  compensation  than 
the  benefits  paid  to  lower  paid 
employees. 

(7)  Objective  standards.  The  trust 
must  be  part  of  a  plan  which  requires 
that  benefits  be  determined  according 
to  objective  standards.  Thus,  while  a 
plan  may  provide  similarly  situated  em- 
ployees with  benefits  which  differ  in 
kind  and  amoimt.  these  benefits  may  not 
be  determined  solely  in  the  discretion  of 
the  trustees. 

(c)  Effective  date.  The  provisions  of 
section  501(c)  (18)  and  this  section  shall 
apply  with  respect  to  taxable  years  be- 
ginning after  December  31,  1969. 

Par.  4.  Section  1.801  is  amended  by 
amending  section  801(b)  (2)  and  by  re- 
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vising  the  historical  note.  These  amended 
and  revised  provisions  read  as  follows: 

§  1.801  Statutory  provisions;  life  insur- 
ance companies;  definition  of  life 
insurance  company. 

Sec.  801.  Definition  of  life  insurance 
company. 

»  •  •  •  • 

(b)   Life  insurance  reserves  defined. 

•  •  •  •  • 

(2)  Reserves  must  be  required  by  law. 
Except — 

(A)  In  the  case  of  policies  covering  life, 
health,  and  accident  Insurance  combined  in 
one  policy  Issued  on  the  weekly  premium 
payment  plan,  continuing  for  life  and  not 
subject  to  cancellation,  and 

(B)  As  provided  in  paragraph  (3).  In 
addition  to  the  requirements  set  forth  In 
paragraph  (1),  life  Insurance  reserves  must 
be  required  by  law. 

I  Sec.  801  as  amended  by  sec.  2.  Life  Insur- 
ance Company  Tax  Act  1955  (70  Stat.  36); 
sec.  2.  Life  Insurance  Company  Tax  Act 
1959  (73  Stat.  112);  sec.  3,  Act  of  October  23, 
1962  (P.L.  87-658,  76  Stat.  1134):  sec.  121. 
Tax  Reform  Act  of  1969  (83  Stat.  541)  1 

Par.  5.  Paragraph  (a)(2)   of  §1.801- 
3  is  amended  to  read  as  follows: 
§  1.801-3      Definitions. 

( a )  Insurance  company. 

,  »  •  •  • 

(2>  Insurance  companies  include  both 
stock  and  mutual  companies,  as  well  as 
mutual  benefit  insurance  companies.  For 
taxable  years  beginning  before  January 
1.  1970,  a  voluntary  unincorporated  asso- 
ciation of  employees,  including  an  asso- 
ciation fulfilling  the  requirements  of 
section  801(b)(2)(B)  (as  in  effect  for 
such  years),  formed  for  the  purpose  of 
relieving  sick  and  aged  members  and  the 
dependents  of  deceased  members,  is  an 
insurance  company,  whether  the  fund 
for  such  piupose  is  created  wholly  by 
membership  dues  or  partly  by  contribu- 
tions from  the  employer.  A  corporation 
which  merely  sets  aside  a  fund  for  the 
insurance  of  its  employees  is  not  an  in- 
surance company,  and  the  income  from 
such  fimd  shall  be  included  in  the  return 
of  the  corporation. 

Par.  6.  Paragraph  (b)  (2)  of  §  1.801-4 
is  amended  to  read  as  follows: 
§1.801—4      Life  insurance  reserves. 

*  *  •  •  • 

(b)  Certain  reserves  which  need  not 
be  required  by  law. 

•  •  •  *  * 

(2)  For  taxable  years  beginning  before 
January  1.  1970.  in  the  case  of  policies 
issued  by  an  organization  which  met  the 
requirements  of  section  501(c)  (9)  (as  it 
existed  prior  to  amendment  by  the  Tax 
Reform  Act  of  1969)  other  than  the  re- 
quirement of  subparagraph  (B)  thereof. 

*  •  •  •  • 
Par.  7.  Section  1.810  is  amended  by 

repealing  subsection  (e)  and  by  revising 
the  historical  note.  Such  provisions  read 
as  follows: 

§  1.810  Statutory  provisions;  life  insur- 
ance companiee;  rulee  for  certain 
reserves. 

Sec.  810.  RuUs  for  certain  reserves. 

•  •  •  •  * 
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(e)   [repealed] 
[Sec.  810  as  added  by  sec.  2.  Life  Insurance 
Company    Tax    Act     1959     (73    Stat.     125); 
amended  by  sec.  121.  Tax  Reform  Act  1969 
(83  Stat.  541)] 

Par.  8.  Paragraph  (c)(4)  of  §  1.810-2 
is  amended  to  read  as  follows : 

§  1.810-2      Rules  for  certain  reserves. 

*  .        •  •  *  * 
(c)  Special  rules. 

•  •  •  •  • 

(4)  Cross  re/erences.  For  taxable  years 
beginning  Ijefore  January  1,  1970,  see  sec- 
tion 810(e)  (as  in  effect  for  such  years) 
and  §  1.810-4  for  special  rules  for  deter- 
mining the  net  increase  or  decrease  in 
the  sum  of  the  items  described  in  section 
810(c)  and  paragraph  (b)  of  this  section 
in  the  case  of  certain  voluntary  employ- 
ees' beneficiary  associations.  For  similar 
special  rules  in  the  case  of  life  insur- 
ance companies  issuing  variable  annuity 
contracts,  see  section  801(g)  '4)  and  the 
regulations  thereunder. 

Par.  9.  Section  1.810-4  is  amended  by 
adding  thereto  a  new  paragraph  <e>. 
Such  added  paragraph  reads  as  follows: 

§  1.810—4  Cx-rtain  decreases  in  reservrs 
of  voluntary  employees'  bencficiarj 
associations. 


<e)  Effective  date;  cross  reference.  The 
provisions  of  section  810(e)  (as  in  effect 
for  such  years)  and  this  section  apply 
only  with  respect  to  taxable  years  begin- 
ning before  January  1.  1970.  For  provi- 
sions relating  to  certain  funded  pension 
trusts  applicable  to  taxable  years  begin- 
ning after  December  31.  1969,  see  sec- 
tion 501(c)  (18)  and  the  regulations 
thereimder. 
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SEIZURE  OF  PROPERTY  FOR 
COLLECTION  OF  TAXES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regu- 
lations set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dele- 
gate. Prior  to  the  final  adoption  of  such 
regulations,  consideration  will  be  given 
to  any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, preferably  in  quintuplicate.  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: CC:LR:T,  Washington,  D.C. 
20224.  by  September  27,  1971.  Any  writ- 
ten comments  or  suggestions  not  specif- 
ically designated  as  confidential  in  ac- 
cordance with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opjx»rtunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  his  request,  In  writing,  to 
the  Commissioner  by  September  27.  1971. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
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date  will  be  published  In  a  subsequent  U 
sue  of  the  Federal  Register.  The  propose  i 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  <f 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;   26  U.S.C.  7805). 

[SEAL]        Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Regulatior  s 
on  Procedure  and  Administration  (2S 
CFR  Part  301)  under  sections  6331.  633!  1 
6334.  6335.  6337,  6338,  6339.  6342.  anl 
6343  of  the  Internal  Revenue  Code  cf 
1954  to  section  104  of  the  Federal  Tas 
Lien  Act  of  1966  f80  Stat.  1135)',  suci 
regulations  are  amended  as  set  fort  i 
hereinafter.  Section  301.6332-2  of  the 
regulations  hereby  adopted  supersedes 
those  provisions  of  §  400.3  of  this  chap- 
ter relating  to  section  104<b)  of  sue  i 
Act  which  were  prescribed  by  T.D.  694' 
approved  January  17,  1968  (33  F.F 
733). 

Paragraph  1.  Section  301.6331 
amended  by  revising  section  633 Kb)  an  1 
by  adding  a  historical  note.  These  re- 
vised and  added  provisions  read  a^ 
follows : 

§  301.6331      Slalulorv     provisions;     lev 
and  distraint. 
Sec.  6331.  Levy  and  distraint.  •    •    • 

(b)  Seizure  and  sale  of  property.  Th  > 
term  "levy'  as  used  in  this  title  Include; 
the  power  of  distraint  and  seizure  by  an  r 
means.  A  levy  shall  extend  only  to  prop 
erty  possessed  and  obligations  existing  a ; 
the  time  thereof.  In  any  case  in  which  th  t 
Secretary  or  his  delegate  may  levy  upoi  i 
property  or  rights  to  property,  he  may  Belz  i 
and  sell  such  property  or  rights  to  propert; ' 
(whether  real  or  personal,  tangible  o' 
Intangible). 

«  •  •  •  • 

(Sec.  6331  as  amended  by  sec.  104(a),  Fed 
eral  Tax  Lien  Act  of  1966    (BO  Stat.   1135) 

Par.      2.      Paragraph      (a)(1)       o: 
§301.6331-1    is    amended    to    read    ai 
follows : 

§  301.6331-1      Levy  and  distraint. 

(a)  Authority  to  levy — (D  In  gen 
eral.  If  any  person  liable  to  pay  anj 
tax  neglects  or  refuses  to  pay  such  tar 
within  10  days  after  notice  and  demand 
the  district  director  to  whom  the  assess 
ment  is  charged  or,  upon  his  request,  anj 
other  district  director,  may  proceed  t< 
collect  the  tax  by  levy  upon  any  prop- 
erty, or  rights  to  property,  whether  rea 
or  person,  tangible  or  intangible,  eithei 
belonging  to  such  person  or  with  respecl 
to  which  there  is  a  lien  provided  bj 
section  6321  or  6324  (or  the  correspond 
ing  provision  of  prior  law)  for  the  pay- 
ment of  such  tax.  As  used  in  section 
6331  and  this  section,  the  term  "tax 
includes  any  interest,  additional  amount 
addition  to  tax.  or  assessable  penalty 
together  with  any  costs  and  expenses 
that  may  accrue  in  addition  thereto.  Foi 
exemption  of  certain  property  from  levy, 
see  section  6334  and  the  regulations 
thereimder.  Property  subject  to  a  Fed- 
eral tax  lien  which  h&s  been  sold  or 
otherwise  transferred  by  the  taxpayer 
may  be  seized  while  in  the  hands  of  the 
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transferee  or  of  any  subsequent  trans- 
feree. However,  see  provisions  imder  sec- 
tions 6323  and  6324  (a)(2)  and  (b)  for 
protection  of  certain  transferees  against 
a  Federal  tax  lien.  Levy  may  be  made 
by  serving  a  notice  of  levy  on  any  per- 
son in  possession  of,  or  obligated  with 
respect  to.  property  or  rights  to  prop- 
erty subject  to  levy  including  receiv- 
ables, bank  accoimts,  evidences  of  debt, 
securities,  and  accrued  salaries,  wages, 
commissions,  and  other  compensation.  A 
levy  extends  only  to  property  possessed 
and  obligations  which  exist  at  the  time 
of  the  levy.  Obligations  exist  when  the 
liabiUty  of  the  obligor  is  fixed  and  deter- 
minable although  the  right  to  receive 
payment  thereof  may  be  deferred  imtil 
a  later  date.  For  example,  if  a  wage 
earner  is  paid  on  the  Wednesday  fol- 
lowing the  close  of  each  workweek,  a 
levy  made  upon  his  employer  on  Mon- 
day would  reach  his  wages  due  for  the 
prior  workweek,  although  the  employer 
need  not  satisfy  the  levy  by  paying  over 
such  amount  to  the  district  director  until 
Wednesday.  Similarly,  a  levy  only 
reaches  property  subject  to  levy  in  the 
possession  of  the  person  levied  upon  at 
the  time  the  levy  is  made.  If,  for  exam- 
ple, a  levy  is  made  on  a  bank  with  respect 
to  the  account  of  a  delinquent  tax- 
payer and  the  bank  surrenders  to  the 
district  director  the  amount  of  the  tax- 
payer's balance  at  the  time  the  levy  is 
made,  the  levy  is  satisfied.  The  levy  has 
no  effect  upon  any  subsequent  deposit 
made  in  the  bank  by  the  taxpayer.  Sub- 
sequent deposits  may  be  reached  only 
by  a  subsequent  levy  on  the  bank. 
•  *  •  *  • 

Par.  3.  Section  301.6332  is  amended  by 
revising  subsections  (a)  and  (b)  of  sec- 
tion 6332,  by  redesignating  subsection 
(c)  of  section  6332  as  subsection  (e),  by 
adding  new  subsections  (c)  and  (d)  to 
section  6332,  and  by  adding  a  historical 
note.  These  amended  and  added  provi- 
sions read  as  follows: 

§  301.6332      Siututory     provisions;     sur- 
render  of   property   subject  to  levy. 

Sec.  6332.  Surrender  of  property  subject  to 
levy — (a)  Requirement.  Except  as  otherwise 
provided  in  subsection  (b) ,  any  person  in 
possession  of  (or  obligated  with  respect  to) 
property  or  rights  to  property  subject  to  levy 
upon  which  a  levy  has  been  made  shall,  up>on 
demand  of  the  Secretary  or  his  delegate, 
surrender  such  property  or  rights  (or  dis- 
charge such  obligation)  to  the  Secretary  <» 
his  delegate,  except  such  part  of  the  property 
or  rights  as  Is,  at  the  time  of  such  demand, 
subject  to  an  attachment  or  execution  under 
any  Judicial  process. 

(b)  Special  rule  for  life  insurance  and 
endowment  contracti-—(l)  In  general.  A  levy 
on  an  organization  with  respect  to  a  life 
insurance  or  endowment  contract  Issued  by 
such  organization  shall,  without  necessity 
for  the  surrender  of  the  contract  document, 
constitute  a  denvand  by  the  Secretary  or  his 
delegate  for  payment  of  the  amount  de- 
scribed In  paragraph  (2)  and  the  exercise  of 
the  right  of  the  person  against  whom  the 
tax  Is  assessed  to  the  advance  of  such 
amount.  Such  organization  shall  pay  over 
such  amount  90  days  after  service  of  notice 
of  levy.  Such  notice  shall  Include  a  certifica- 
tion by  the  Secretary  or  his  delegate  that  a 
copy  of  such  notice  has  been  mailed  to  t^e 


person  against  whom  the  tax  is  assessed  at 
his  last  known  address. 

(2)  Satisfaction  of  levy.  Such  levy  shall 
be  deemed  to  be  satisfied  If  such  organiza- 
tion pays  over  to  the  Secreary  or  his  dele- 
gate the  amount  which  the  person  against 
whom  the  tax  Is  assessed  could  have  had 
advanced  to  him  by  such  organization  on 
the  date  prescribed  in  paragraph  ( 1 )  for  the 
satisfaction  of  such  levy.  Increased  by  the 
amount  of  any  advance  (including  contrac- 
tual interest  thereon)  made  to  such  person 
on  or  after  the  date  such  organization  had 
actual  notice  or  knowledge  (within  the 
meaning  of  section  6323(1)  (1) )  of  the  exist- 
ence of  the  lien  with  respect  to  which  such 
levy  is  made,  other  than  an  advance  (in- 
cluding contractual  Interest  thereon)  made 
automatically  to  maintain  such  contract  in 
force  under  an  agreement  entered  into  before 
such  organization  had  such  notice  or 
knowledge. 

(3)  Enforcement  proceedings.  The  satis- 
faction of  a  levy  under  paragraph  (2)  shall 
be  without  prejudice  to  any  civil  action  for 
the  enforcement  of  any  lien  imposed  by  this 
title  with  respect  to  such  contract. 

(c)  Enforcement  of  levy — (1)  Extent  of  per- 
sonal liability.  Any  person  who  fails  or  re- 
fuses to  surrender  any  property  or  rights  to 
property,  subject  to  levy,  upon  demand  by 
the  Secretary  or  his  delegate,  shall  be  liable 
in  his  own  person  and  estate  to  the  United 
States  In  a  sum  equal  to  the  value  of  the 
property  or  rights  not  so  surrendered,  but 
not  exceeding  the  amount  of  taxes  for  the 
collection  of  which  such  levy  has  been  made, 
together  with  costs  and  Interest  on  such  sum 
at  the  rate  of  6  percent  per  annum  from  the 
date  of  such  levy.  Any  amount  (other  than 
costs)  recovered  under  this  paragraph  shall 
be  credited  against  the  tax  liability  for  the 
collection  of  which  such  levy  was  made. 

(2)  Penalty  for  violation.  In  addition  to 
the  personal  liability  imposed  by  paragraph 
( 1 ) ,  If  any  person  required  to  surrender  prop- 
erty or  rights  to  property  falls  or  refuses  to 
surrender  such  property  or  rights  to  property 
without  reasonable  cause,  such  person  shall 
be  liable  for  a  penalty  equal  to  50  percent 
of  the  amount  recoverable  under  paragraph 
( 1) .  No  part  of  such  penalty  shall  be  credited 
against  the  tax  liability  for  the  collection  of 
which  such  levy  was  made. 

(d)  Effect  of  honoring  levy.  Any  person 
In  possession  of  (or  obligated  with  respect 
to)  property  or  rights  to  property  subject 
to  levy  upon  which  a  levy  has  been  made 
who,  upon  demand  by  the  Secretary  or  his 
delegate,  surrenders  such  property  or  rights 
to  property  (or  discharges  such  obligation) 
to  the  Secretary  or  his  delegate  (or  who  pays 
a  liabUlty  under  subsection  (c)(1))  shall 
be  discharged  from  any  obligation  or  liability 
to  the  delinquent  taxpayer  with  respect  to 
such  property  or  rights  to  property  arising 
from  such  surrender  or  payment.  In  the  case 
of  a  levy  which  Is  satisfied  pursuant  to  sub- 
section (b).  such  organization  shall  also  be 
discharged  from  any  obligation  or  liability 
to  any  beneficiary  arising  from  such  sur- 
render or  payment. 

(e)  Person  defined.  The  term  "person." 
as  used  in  subsection  (a),  includes  an  officer 
or  employee  of  a  corporation  or  a  member 
or  employee  of  a  partnership,  who  as  such 
officer,  employee,  or  memlser  is  under  a  duty 
to  surrender  the  property  or  rights  to  prop- 
erty, or  to  discharge  the  obligation. 

[Sec.  6332  as  amended  by  sec.  104  (b) ,  Fed- 
eral Tax  Lien  Act  of  1966   (80  Stat.  1135)1 

Par.  4.  Section  301.6332-1  Is  amended 
by  revising  paragraphs  (a)  (1),  (b),  and 
(c)  and  by  adding  a  new  paragraph  (d) . 
These  revised  and  added  provisions  read 
as  follows: 


§  301.6332-1      Surrender     of     properly 
Bubjecl  to  levy. 

(a)  Requirement— (1)  In  general.  Ex- 
cept as  otherwise  provided  In  {  30L6332- 
2  relating  to  levy  in  the  case  of  life 
insurance  and  endowment  contracts,  any 
person  in  possession  of  (or  obligated 
with  respect  to)  property  or  rights  to 
property  subject  to  levy  and  upon  which 
a  levy  has  been  made  shall,  upon  demand 
of  the  district  director,  surrender  the 
property  or  rights  <or  discharge  the 
obligation)  to  the  district  director,  ex- 
cept that  part  of  the  property  or  rights 
(or  obligation)  which,  at  the  time  of  the 
demand,  is  actually  or  constructively  un- 
der the  jurisdiction  of  a  court  because 
of  an  attachment  or  execution  under  any 
judicial  process. 

«  •  •  •  • 

(b)  Enforcement  of  levy — (1)  Extent 
of  personal  liability.  Any  pei-son  who, 
upon  demand  of  the  district  director,  fails 
or  refuses  to  surrender  any  property  or 
right  to  property  subject  to  levy  is  liable 
under  the  provisions  of  section  6332(c) 
(1)  in  his  own  person  and  estate  to  the 
United  States  in  a  sum  equal  to  the 
value  of  the  property  or  rights  not  so 
surrendered,  but  not  exceeding  the 
amount  of  the  taxes  for  the  collection 
of  which  the  levy  has  been  made,  to- 
gether with  costs  and  interest  on  such 
sum  at  the  rate  of  6  percent  per  anniun 
from  the  date  of  the  levy.  Any  amount, 
other  than  costs,  recovered  under  sec- 
tion 6332(c)  (1)  shall  be  credited  against 
the  tax  liability  for  the  collection  of 
which  the  levy  was  made. 

(2)  Penalty  for  violation.  In  addition 
to  the  personal  liability  described  in  sub- 
paragraph (1)  of  this  parsigraph,  any 
person  who  is  required  to  surrender 
property  or  rights  to  property  and  who 
fails  or  refuses  to  surrender  them  with- 
out reasonable  cause  is  liable  for  a  pen- 
alty equal  to  50  percent  of  the  amount 
recoverable  under  section  6332(c)(1). 
No  part  of  the  penalty  described  in  this 
subparagraph  shall  be  credited  against 
the  tax  liability  for  the  collection  of 
which  the  levy  was  made.  The  penalty 
described  in  this  subparagraph  is  not 
applicable  in  cases  where  bona  fide  dis- 
pute exists  concerning  the  amount  of 
the  property  to  be  surrendered  pureimnt 
to  a  levy  or  concerning  the  legal  effec- 
tiveness of  the  levy.  However,  if  a  court 
in  a  later  enforcement  suit  sustains  the 
levy,  then  reasonable  cause  would  usual- 
ly not  exist  to  refuse  to  honor  a  later 
levy  made  imder  similar  circumstances. 

(c)  Effect  of  honoring  levy.  Any  person 
in  possession  of,  or  obligated  with  re- 
spect to,  property  or  rights  to  property 
subject  to  levy  and  upon  which  a  levy  has 
been  made  who,  upon  demand  by  the 
district  director,  surrenders  the  property 
or  rights  to  property,  or  discharges  the 
obligation,  to  the  district  director,  or  who 
pays  a  liability  described  in  paragraph 
(b)  (1)  of  this  section,  is  discharged  from 
any  obligation  or  liability  to  the  delin- 
quent taxpayer  with  respect  to  the  prop- 
erty or  rights  to  property  arising  from 
the  surrender  or  payment.  If  an  insur- 
ing organization  satisfies   a  levy  with 
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respect  to  a  life  Insurance  or  endowment 
contract  In  accordance  with  S  301.6332-2, 
the  insuring  organization  is  discharged 
from  any  obUgation  or  liability  to  any 
beneficiaries  of  the  contract  arising  frwn 
the  surrender  or  payment.  Also,  it  is  dis- 
charged from  any  obUgation  or  liability 
to  the  insured  or  other  owner.  Any  per- 
son who  mistakenly  surrenders  to  the 
United  States  property  or  rights  to  prop- 
erty not  properly  subject  to  levy  is  not 
relieved  from  liability  to  a  third  party 
who  owns  the  property.  The  owners  of 
mistakenly  surrendered  property  may, 
however,  secure  from  the  United  States 
the  administrative  rehef  provided  for  in 
section  6343(b)  or  may  bring  suit  to  re- 
cover the  property  under  section  7426. 

(d)  Person  defined.  The  term  "per- 
son," as  used  in  section  6332(a)  and  this 
section,  includes  an  officer  or  employee 
of  a  corporation  or  a  member  or  employee 
of  a  partnership,  who  is  under  a  duty 
to  surrender  the  property  or  rights  to 
property  or  to  discharge  the  obligation. 
In  the  case  of  a  levy  upon  the  salary  or 
wages  of  an  officer,  employee,  or  elected 
or  appointed  official  of  the  United  States, 
the  E>istrict  of  Columbia,  or  any  agency 
or  instrvunentality  of  either,  the  term 
"person"  includes  the  officer  or  employee 
of  the  United  States,  of  the  District  of 
Columbia,  or  of  such  agency  or  instru- 
mentality who  is  imder  a  duty  to  dis- 
charge the  obligatio^.  As  to  the  oflQcer  or 
employee  who  is  imder  such  duty,  see 
paragraph  (a)  (4)  (1)  of  §  301.6331-1. 

Par.  5.  The  following  new  section  Is 
Inserted  immediately  following  {  301.- 
6332-1. 

§  301.6332-2  Surrender  of  property 
subject  to  levy  in  the  case  of  life  in- 
surance   and    endowment    contracts. 

(a)  In  general.  This  section  provides 
special  rules  relating  to  the  surrender  of 
property  subject  to  levy  in  the  case  of 
life  insurance  and  endowment  contracts. 
The  provisions  of  5  301.6332-1  which 
relate  generally  to  the  surrender  of 
property  subject  to  levy  apply,  to  the 
extent  not  Inconsistent  with  the  special 
rules  set  forth  in  this  section,  to  a  levy 
in  the  case  of  life  insurance  and  endow- 
ment contracts. 

(b)  Effect  of  service  of  notice  of  levy — 
(1)  /n  general.  A  notice  of  levy  served  by 
a  district  director  on  an  insuring  orga- 
nization with  respect  to  a  life  insurance 
or  endowment  contract  issued  by  the  or- 
ganization shall  constitute — 

(i)  A  demand  by  the  district  director 
for  the  payment  of  the  cash  loan  value  of 
the  contract  adjusted  in  accordance 
with  paragraph  (c)  of  this  section,  and 

(ii)  The  exercise  of  the  right  of  the 
person  against  whom  the  tax  is  assessed 
to  the  advance  of  such  cash  loan  value. 

It  is  imneoessary  for  the  district  director 
to  surrender  the  contract  document  to 
the  insuring  organization  upon  wliich  the 
levy  is  made.  However,  the  notice  of  levy 
will  include  a  c;ertiflcation  by  the  district 
director  that  a  copy  of  the  notice  of  levy 
has  be«n  mailed  to  the  person  against 
whom  the  tax  is  assessed  at  his  last 
known  address.  At  the  time  of  service  of 
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the  notice  of  levy,  the  levy  is  effective 
with  respect  to  ^e  cash  loan  value  of 
the  insurance  contract,  subject  to  the 
condition  that  if  the  levy  is  not  satisfied 
or  released  before  the  90th  day  after  the 
date  of  service,  the  levy  can  be  satisfied 
only  by  payment  of  the  amount  de- 
scribed in  paragraph  (c)  of  this  section. 
Other  than  satisfaction  or  release  of 
the  levy,  no  event  during  the  90-day 
period  subsequent  to  the  date  of  service 
of  the  notice  of  levy  shall  release  the 
cash  loan  value  from  the  effect  of  the 
levy.  For  example,  the  termination  of 
the  poUcy  by  the  taxpayer  or  by  the 
death  of  the  insured  during  such  90- day 
period  shall  not  release  the  levy.  For  the 
rules  relating  to  the  time  when  the  insur- 
ing organization  Ls  to  imy  over  the  re- 
quired amount,  see  paragraph  (c)  of  this 
section. 

(2)  Notification  of  amount  subject  to 
levy — (i)  Full  payment  before  the  90th 
day.  In  the  event  that  the  unpaid  liabil- 
ity to  which  the  levy  relates  is  satisfied 
at  any  time  during  the  90-day  period 
subsequent  to  the  date  of  service  of  the 
notice  of  levy,  the  district  director  will 
promptly  give  the  insuring  organization 
written  notification  that  the  levy  is  re- 
leased. 

(ii)  Notification  after  the  90th  day.  In 
the  event  that  notification  is  not  given 
under  subdivision  (i)  of  this  subpara- 
graph, the  district  director  will,  promptly 
following  the  90th  day  after  service  of 
the  notice  of  levy,  give  the  insuring  or- 
ganization written  notification  of  the 
current  status  of  all  accounts  listed  on 
the  notice  of  levy,  and  of  the  total  pay- 
ments received  since  service  of  the  notice 
of  levy.  This  notification  will  be  given  to 
the  Insiiring  organization  whether  or  not 
there  has  been  any  change  in  the  status 
of  the  accounts. 

(c)  Satisfaction  of  levy — (1)  In  gen- 
eral. The  levy  described  in  paragraph 
(b)  of  this  section  with  respect  to  a  life 
insurance  or  endowment  contract  shall 
be  deemed  to  be  satisfied  if  the  insuring 
organization  pays  over  to  the  district 
director  the  amount  which  the  person 
against  whom  the  tax  is  assessed  could 
have  had  advanced  to  him  by  the  orga- 
nization on  the  90th  day  after  service  of 
the  notice  of  levy  on  the  organization. 
However,  this  amount  is  increased  by  the 
amount  of  any  advance  (including  con- 
tractual interest  thereon),  generally 
called  a  policy  loan,  made  to  the  person 
on  or  after  the  date  the  organization  has 
actual  notice  or  knowledge,  within  the 
meaning  of  section  6323 a)  (1),  of  the 
existence  of  the  tax  lien  with  respect  to 
which  the  levy  is  made.  The  insuring  or- 
ganization may.  nevertheless,  make  an 
advance  (including  contractual  interest 
thereon),  generally  called  an  automatic 
premium  loan,  made  automatically  to 
maintain  the  contract  in  force  under  an 
agreement  entered  into  before  the  orga- 
nization has  such  actual  notice  or  knowl- 
edge. In  any  event,  the  amount  paid  to 
the  district  director  by  the  insuring  or- 
ganization is  not  to  exceed  the  amoimt  of 
the  unpaid  Uability  shown  on  the  notifi- 
cation described  in  paragraph  (b)  (2)  of 
this  section.  The  amount,  determined  in 
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accordance  with  the  provisions  of  tliis 
section,  subject  to  the  levy  shall  be  p  lid 
to  the  district  director  by  the  insurng 
organization  promptly  after  receipti  of 
the  notification  described  in  paragraph 
<b)(2).  The  satisfaction  of  a  levy  with 
respect  to  a  life  insurance  or  endowm(  mt 
contract  will  not  discharge  the  contr  ict 
from  the  tax  lien.  However,  see  sect  on 
6323(b)(9)(C)  and  the  regulatidns 
thereunder  concerning  the  liability  of  an 
insurance  company  after  satisfaction  of 
a  levy  with  respect  to  a  life  insurance  or 


endowment  contract.  If  the  pen  on 
against  whom  the  tax  is  assessed  so 
directs,  the  insuring  organization,  or  a 
date  before  the  90th  day  after  service 
of  the  notice  of  levy,  may  satisfy  the  1<  vy 
by  paying  over  an  amoiuit  computed  in 
accordance  with  the  provisions  of  t  lis 
subparagraph  substituting  such  date  or 
the  90th  day.  In  the  event  of  terminati  on 
of  the  policy  by  the  taxpayer  or  by  the 
death  of  the  insured  on  a  date  before  I  he 
90th  day  after  service  of  the  notice  of 
levy,  the  amount  to  be  paid  over  to  Ihe 
district  director  by  the  insuring  organii  ;a- 
tion  in  satisfaction  of  the  levy  shall  be 
an  amount  computed  in  accordance  w  th 
the  provisions  of  this  subparagraph  sv  b- 
stituting  the  date  of  termination  of  the 
policy  or  the  date  of  death  for  the  9C  th 
day. 

(2)  Examples.  The  provisions  of  t  lis 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (i).  On  March  5.  1968.  a  not  ce 
of  levy  for  an  unpaid  Income  tax  assessmt  nt 
due  from  A  In  the  amount  of  $3,000  Is 
served  on  the  X  Insurance  Company  wl  th 
respect  to  A's  life  Insurance  policy.  On 
March  5.  1968.  the  cash  loan  value  of  the 
policy  Is  $1,500.  On  April  9.  1968.  A  does  i.ot 
pay  a  premium  due  on  the  policy  in  the 
amount  of  $200.  Under  an  automatic  p  e- 
mlum  advance  provision  contained  in  t  he 
policy  originally  Issued  In  1960,  X  advaniies 
the  premium  out  of  the  cash  value  of  the 
policy.  As  of  June  3,  1968  (the  90th  day 
after  service  of  the  notice  of  levy) ,  pursuant 
to  the  provisions  of  the  policy,  the  amount 
.'  of  accrued  charges  upon  the  automatic  pre- 
mium advance  In  the  amount  of  $200  lor 
the  period  April  9.  1968.  through  June  3. 
1968.  Is  $2.  On  June  5,  1968,  the  dlstr  ct 
director  gives  written  notification  to  X  Ini  11- 
catlng  that  A's  unpaid  tax  assessment  Is 
$2,500.  Under  this  section,  X  Is  required  to 
pay  to  the  district  director,  promptly  afler 
receipt  of  the  June  6,  1968,  notification,  tie 
sum  of  $1,298  ($1,500  less  $200  less  $:  ) , 
which  Is  the  amount  A  could  have  had  ad- 
vanced to  him  by  X  on  June  3,  1968. 

Example  (2).  Assume  the  same  facts  as 
In  example  ( 1 )  except  that  on  May  :  0, 
1968.  A  requests  and  X  grants  an  ad  van  ce 
In  the  amount  of  $1,000.  X  has  actual  no- 
tice of  the  existence  of  the  Hen  by  rea8'>n 
of  the  service  of  the  notice  of  levy  on 
March  5.  1968.  This  advance  Is  not  requlrsd 
to  be  made  automatically  under  the  poll:y 
and  reduces  the  amount  of  the  cash  value  at 
the  policy.  For  the  use  of  the  $1,000  advance 
during  the  period  May  10,  1968.  throu|  ;h 
June  3.  1968.  X  charges  A  the  sum  of  (3. 
Under  this  section.  X  is  required  to  p  ly 
to  the  district  director,  promptly  after  re- 
ceipt of  the  June  5.  1968.  notification,  tie 
sum  of  $1,298.  This  $1,298  amount  is  coii- 
posed  of  the  $295  amount  ($1,500  less  $3)0 
less  $2  less  $1,000  less  $3)  A  could  have  hikd 
advanced  to  him  by  X  on  June  3,  1968,  pi  la 
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the  $1,000  advance  plus  the  charges  In  the 
amount   of   $3   with  respect   thereto. 

Example  (3).  Assume  the  same  facts  as 
In  example  (1)  except  that  the  Insurance 
contract  does  not  contain  an  automatic  pre- 
mium advance  provision.  The  contract  does 
provide  that,  upon  default  In  the  payment 
of  premiums,  the  policy  shall  automatically 
be  converted  tojjald-up  term  Insvurance  with 
no  cash  or  loan  value.  A  fails  to  make  the 
premium  payment  of  $200  due  on  April  9, 
1968.  After  expiration  of  a  grace  period  to 
make  the  premium  payment,  the  X  Insur- 
ance Company  applies  the  cash  loan  value 
of  $1,500  to  effect  the  conversion.  Since 
the  service  of  the  notice  of  levy  constitutes 
the  exercise  of  A's  right  to  receive  the  cash 
loan  value  and  the  amount  applied  to  effect 
the  conversion  is  not  an  automatic  advance 
to  A  to  maintain  the  policy  in  force,  the  con- 
version of  the  policy  is  not  an  event  which 
will  release  the  cash  loan  value  from  the 
effect  of  the  levy.  Therefore,  X  Insurance 
Company  Is  required  to  pay  to  the  district 
director,  promptly  after  receipt  of  the  June  5, 
1968  notification,  the  sum  of  $1,500. 

(d)  Other  enforcement  proceedings. 
The  satisfaction  of  the  levy  described  in 
paragraph  (b)  of  this  section  by  an  in- 
suring organization  shall  be  without 
prejudice  to  any  civil  action  for  the 
enforcement  of  any  Federal  tax  lien  with 
respect  to  a  life  insurance  or  endow- 
ment contract.  Thus,  this  levy  procedure 
is  not  the  exclusive  means  of  subjecting 
the  life  insurance  and  endowment  con- 
tracts of  the  person  against  whom  a  tax 
is  assessed  to  the  collection  of  his  unpaid 
assessment.  The  United  States  may 
choose  to  foreclose  the  tax  lien  in  any 
case  where  it  is  appropriate,  as,  for  ex- 
ample, to  reach  the  cash  surrender  value 
(as  distinguished  from  cash  loan  value) 
of  a  life  insurance  or  aidowment 
contract. 

(e)  Cross  references.  (1)  For  provi- 
sions relating  to  priority  of  certain  ad- 
vances with  respect  to  a  life  insurance 
or  endowment  contract  after  satisfac- 
tion of  a  levy  pursuant  to  section 
6332(b),  see  section  6323(b)(9)  and  the 
regulations  thereimder. 

(2)  For  provisions  relating  to  the  issu- 
ance of  a  certificate  of  discharge  of  a 
Ufe  insurance  or  endowment  contract 
subject  to  a  tax  lien,  see  section  6325(b) 
and  the  regulations  thereunder. 

Par.  6.  Section  301.6334  is  amended 
by  revising  section  6334 1 a)  (4) ,  by  adding 
new  paragraphs  (6)  and  (7)  to  section 
6334(a) ,  by  revising  the  historical  nate  to 
section  6334,  and  by  deleting  all  statu- 
tory material  and  historical  notes  follow- 
ing the  historical  note  to  section  6334. 
The  amended  and  added  provisions  read 
as  follows: 

§  301.6334      Statutory    provisions;    prop- 
erty exempt  from  levy. 

Sec.  6334.  Property  exempt  from  levy — (a) 
Enumeration.  •    •   • 

(4)  Unemployment  benefits.  Any  amount 
payable  to  an  individual  with  respect  to  his 
unemployment  (Including  any  portion 
thereof  payable  with  respect  to  dependents) 
under  an  vmemployment  compensation  law 
of  the  United  States,  or  any  State,  or  of  the 
District  of  Columbia  or  of  the  Common- 
wealth of  Puerto  Rico. 

•  *  •  •  • 

(6)  Certain  annuity  and  pension  pay- 
ments. Annuity  or  pension  payments  under 


the  Railroad  Retirement  Act,  benefits  under 
the  Railroad  Unemployment  Insurance  Act, 
special  pension  payments  Received  by  a  per- 
son whose  name  has  been  entered  on  the 
Army,  Navy.  Air  Force,  and  Coast  Guard 
Medal  of  Honor  roll  (38  U.S.C.  662) ,  and  an- 
nuities based  on  retired  or  retainer  pay  un- 
der chapter  73  of  title  10  of  the  United  States 
Code. 

(7)  Workmen's  compensation.  Any 
amount  payable  to  an  individual  as  work- 
men's compensation  (Including  any  portion 
thereof  payable  with  respect  to  dependents) 
under  a  workmen's  compensation  law  of  the 
United  States,  any  State,  the  District  of 
Columbia,  or  the  Commonwealth  of  Puerto 
Rico. 


(Sec.  6334  as  amended  by  section  406,  Social 
Security  Amendments  1958  (72  Stat.  1047); 
sec.  812,  Excise  Tax  Reduction  Act  of  1965 
(79  Stat.  170):  sec.  104(c),  Federal  Tax  Lien 
Act  of  1966  (80  Stat.  1137)  ] 

Par.  7.  Section  301.6334-1  is  amended 
by  revising  subparagraphs  (2),  (3),  and 
(4)  of  paragraph  (a),  by  adding  new 
subparagraphs  (6)  and  (7)  to  paragraph 
(a),  and  by  revising  paragraph  (c). 
These  amended  and  added  provisions 
read  as  follows: 

§  301.6334—1      Property     exempt     from 
levy. 

(a)  Enumeration.  »  •  • 

(2)  Fuel,  provisions,  furniture,  and 
personal  effects.  If  the  taxpayer  is  the 
head  of  a  family,  so  much  of  the  fuel, 
provisions,  furniture,  and  personal  effects 
in  his  household,  and  of  the  arms  for 
personal  use,  livestock,  and  poultry  of 
the  taxpayer,  as  does  not  exceed  $500  in 
value.  For  purposes  of  this  provision,  an 
individual  who  is  the  only  remaining 
member  of  a  family  and  who  lives  alone 
is  not  the  head  of  a  family. 

(3)  Books  and  tools  of  a  trade,  busi- 
ness or  profession.  So  many  of  the  books 
and  tools  necessary  for  the  trade,  busi- 
ness, or  profession  of  an  individual  tax- 
payer as  do  not  exceed  in  the  aggregate 
$250  in  value. 

(4)  Unemployment  benefits.  Any 
amount  payable  to  an  individual  with 
respect  to  his  imemployment  (including 
any  portion  thereof  payable  with  respect 
to  dependents)  under  an  imemployment 
compensation  law  of  the  United  States, 
of  any  State,  or  of  the  District  of  Colum- 
bia or  of  the  Commonwealth  of  Puerto 
Rico. 


(6)  Certain  annuity  and  pension  pay- 
ments. Annuity  or  pension  payments 
under  the  Railroad  Retirwnent  Act  (45 
U.S.C.  ch.  9),  benefits  under  the  Rail- 
road Unemployment  Insurance  Act  (45 
U.S.C.  ch.  11) ,  special  pension  payments 
received  by  a  person  whose  name  has 
been  entered  on  the  Army,  Navy,  Air 
Force,  and  Coast  Guard  Medal  of  Honor 
roll  (38  U.S.C.  562),  and  annuities  based 
on  retired  or  retainer  E>ay  imder  chapter 
73  of  Utle  10  of  the  United  States  Code. 

(7)  Workmen's  compensation.  Any 
amoimt  payable  to  an  individual  as  work- 
men's compensation  (Including  any  por- 
tion thereof  payable  with  respect  to 
dependents)  under  a  workmen's  com- 
pensation law  of  the  United  States,  any 
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State   the  District  of  Columbia,  or  the 
Commonwealth  of  Puerto  Rico. 

• 

(c)  OtJier  property.  No  other  property 
or  rights  to  property  are  exempt  from 
levy  except  the  property  ^eciflcally 
exempted  by  section  6334(a).  No  provi- 
sion of  a  State  law  may  exempt  property 
or  rights  to  property  from  levy  for  the 
collection  of  any  Federal  tax.  Thus, 
property  exempt  from  execution  imder 
State  personal  or  homestead  exemption 
laws  is,  nevertheless,  subject  to  levy  by 
the  United  States  for  collection  of  its 

tAX6S 

Par.  8.  Section  301.6335  is  amended  by 
revising  section  6335(b)  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  as  follows : 

§  301.6335     Statutory  provi«ion§;  sale  of 
seized  property. 

Sec.  6335.  Sale  of  seized  property.  •  •  • 
(b)  Notice  of  sale.  The  Secretary  or  his 
delegate  shall,  as  soon  as  practicable  after 
the  selzxire  of  the  property,  give  notice  to 
the  owner,  In  the  manner  prescribed  In  sub- 
section (a),  and  shall  cause  a  notification  to 
be  published  in  some  newspaper  published  or 
generally  clrciilated  within  the  county 
wherein  such  selziire  is  made,  or  if  there  be 
no  newspaper  published  or  generally  circu- 
lated tn  such  county,  shall  post  such  notice 
at  the  poet  ofBce  nearest  the  place  where  the 
seizure  Is  made,  and  In  not  less  than  two 
other  public  places.  Such  notice  shall  specify 
the  property  to  be  sold,  and  the  time,  place, 
manner,  and  conditions  of  the  sale  thereot. 
Whenever  levy  is  made  without  regard  to 
the  10-day  period  provided  In  section  6331 
(a),  public  notice  of  sale  of  the  property 
seized  shall  not  be  made  within  such  10-day 
period  unless  section  6336  (relating  to  sale  of 
perishable  goods)  Is  t^plicable. 

•  •  •  •  * 
(Sec.  6335  as  amended  by  sec.  104(d).  Fed- 
eral Tax  Uen  Act  of  1966   (80  Stat.  1137)] 

Par.  9.  Paragraph  (b)(1)  of  §301.- 
6335-1  is  amended  to  read  as  follows: 

§  301.633S-1      Sale   of   seized   property. 

•  •  •  •  * 

(b)  Notice  of  sale.  (1)  As  soon  as 
practicable  after  seizure  of  the  prop- 
erty, the  district  director  shall  give  no- 
tice of  sale  in  writing  to  the  owner.  Such 
notice  shall  be  delivered  to  the  owner  or 
left  at  his  usual  place  of  abode  or  busi- 
ness if  located  within  the  internal  reve- 
nue district  where_  the  seizure  Is  made. 
If  the  owner  carmot  be  readily  located, 
or  has  no  dwelling  or  place  of  business 
within  such  district,  the  notice  may  be 
mailed  to  his  last  known  address.  The 
notice  shall  specify  the  property  to  be 
sold,  end  the  time,  place,  manner,  and 
conditions  of  the  sale  thereof,  and  shall 
expressly  state  that  only  the  right,  title, 
and  interest  of  the  delinquent  taxpayer 
in  £ind  to  such  property  Is  to  be  offered 
for  sale.  The  notice  shall  also  be 
published  in  some  newspaper  pubUshed 
in  the  coimty  wherein  the  seizure  is 
made  or  in  a  newspaper  generally  cir- 
culated in  that  county.  For  example,  if 
a  newspaper  of  general  circulaticm  in  a 
county  but  not  published  in  that  county 
"will  reach  more  potential  bidders  for  the 
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property  to  be  sold  than  a  newspaper 
published  within  the  covmty,  or  if  there 
is  a  newspaper  of  general  circulation 
within  the  coimty  but  no  newspaper 
published  within  the  county,  the  district 
director  may  cause  public  notice  of  the 
sale  to  be  given  in  the  newspaper  of  gen- 
eral circulation  within  the  county.  If 
there  is  no  newspaper  published  or  gen- 
erally circulated  in  the  county,  the  no- 
tice shall  be  posted  at  the  post  oflBce 
nearest  the  place  where  the  seizure  is 
made,  and  in  not  less  than  two  other 
public  places. 

•  •  •  •  * 
Par.  10.  Section  301.6337  is  amended 

by  revising  section  6337(b)(1)  and  by 
adding  a  historical  note.  These  revised 
and  added  provisions  read  as  follows: 

§  301.6337      Stotutory      provisions;      re- 
demption of  property. 
Sec.  6337.  Redemption  of  property.  •    •   • 
(b)  Redemption  of  real  estate  after  sale — 
(1)  Period.  The  owners  of  any  real  property 
sold  as  provided  in  section  6335,  their  heirs, 
executors,  or  administrators,  or  any  person 
having  any  Interest  therein,  or  a  Hen  there- 
on, or  any  person  In  their  behalf,  shall  be 
permitted  to  redeem  the  property  sold,  or 
any  particular   tract   of   such   property,   at 
any    time   within    120   days   after   the   sale 
thereof. 

*  *  •  *  • 

[Sec.  6337  as  amended  by  sec.  104(e).  Fed- 
eral Tax  Lien  Act  of  1966   (80  Stat.  1137)1 

Par.  11.  Paragraph  (b)(1)  of 
§  301.6337-1  is  amended  to  read  as 
follows: 

§  301.6337-1      Redemption  of  property. 

•  •  •  •  • 

(b)  Redemption  of  real  estate  after 
sale — (1)  Period.  The  owner  of  any  real 
estate  sold  sis  provided  in  section  6335, 
his  heirs,  executors,  or  administrators, 
or  any  person  having  any  interest  there- 
in, or  a  Uen  thereon,  or  any  person  in 
their  behalf,  shall  be  permitted  to  re- 
deem the  property  sold,  or  any  partic- 
ular tract  of  such  property,  at  any  time 
within  120  days  after  the  sale  thereof. 

•  •  •  •  • 
Par.  12.  Section  301.6338  is  amended 

by  revising  section  6338(c)  and  by  revis- 
ing the  historical  note.  These  amended 
provisions  read  as  follows: 

§  301.6338     Statutory  provisions;  certif- 
icate of  sale;  deed  of  real  property. 

Sec.  6338.  Certificate  of  sule;  deed  of  real 
property.  •  •  • 

(c)  Real  property  purchased  by  United 
States.  If  real  property  Is  declared  purchased 
by  the  United  States  at  a  sale  pursuant  to 
section  6335,  the  Secretary  or  his  delegate 
shall  at  the  proper  time  execute  a  deed  there- 
for, and  without  delay  cause  such  deed  to 
be  duly  recorded  In  the  proper  registry  of 
deeds, 

(Sec.  6338  as  amended  by  see.  78,  Technical 
Amendments  Act.  1958  (72  Stat.  1662);  sec. 
104(f) ,  Federal  Tax  Lien  Act  of  1966  (80  Stat. 
1137)1 

Par.  13.  Paragraph  (c)  of  i  301.6338-1 
is  amended  to  read  as  follows: 
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§301.6338-1  Certificate  of  xule:  deed 
of  real  property. 

•  •  •  •  • 

(c)  Deed  to  real  property  purchased  by 
the  United  States.  If  real  property  is 
declared  purchased  by  the  United  States 
at  a  sale  pursuant  to  section  6335,  the 
district  director  shall  at  the  proper  time 
execute  a  deed  therefor  and  shall,  with- 
out delay,  cause  the  deed  to  be  duly 
recorded  in  the  proper  registry  of  deeds. 
Par.  14.  Section  301.6339  is  amended 
by  adding  new  subsections  (c)  and  (d) 
to  section  6339  and  by  revising  the  his- 
torical note.  These  added  and  amended 
provisions  read"  as  follows : 

§301.6339  Statutory  provisionM  legal 
cfTect  of  certificate  of  sale  of  per- 
sonal property  and  deed  of  real 
property. 

Sec.  6339.  Legal  effect  of  certificate  of  sale 
of  personal  property  and  deed  of  real 
property.  •  •  • 

(c)  Effect  of  junior  encumbrances.  A  cer- 
tificate of  sale  of  personal  property  given  or 
a  deed  to  real  property  executed  pursuant  to 
section  6338  shall  discharge  such  property 
from  all  liens,  encumbrances,  and  titles  over 
which  the  Uen  of  the  United  SUtes  with 
respect  to  which  the  levy  was  made  had 
priority. 

(d)  Cross  references.  (1)  For  distribution 
of  surplus  proceeds,  see  section  0342(b). 

(2)  For  Judicial  procedure  with  respect  to 
surplus  proceeds,  see  section  7426(a)  (2). 

[Sec.  6339  as  amended  by  sec.  79,  Technical 
Amemdments  Act  1968  (72  Stat.  1662);  sec. 
104(g) ,  Federal  Tax  Lien  Act  of  1966  (80  Stat. 
1137)1 

Par.  15.  Section  301.6339-1  is  amended 
by  adding  new  paragraph  (c)  which 
reculs  as  follows: 

§  301.6339-1  Legal  eflTect  of  certificate 
of  sale  of  personal  property  and  deed 
of  real  property. 

•  •  •  •  « 

(c)  Effect  of  junior  encumbrances.  A 
certificate  of  sale  of  personal  pn^jerty 
given  or  a  deed  to  real  property  executed 
pursuant  to  section  6338  discharges  the 
property  from  all  liens,  encumbrances, 
and  titles  over  which  the  lien  of  the 
United  States,  with  respect  to  which  the 
levy  was  made,  has  priority.  For  exam- 
ple, a  mortgage  on  real  property  executed 
after  a  notice  of  a  Federal  tax  lien  has 
been  filed  is  extinguished  when  the  dis- 
trict director  executes  a  deed  to  the  real 
property  to  a  purchaser  thereof  at  a  sale 
pursuant  to  section  6335  following  the 
seizure  of  the  prc^Jerty  by  the  United 
States.  The  proceeds  of  such  a  sale  are 
distributed  In  accordance  with  priority 
of  the  liens,  encumbrances,  or  titles.  See 
section  6342(b)  and  the  regulations 
thereunder  for  provisions  relating  to  the 
distribution  of  surplus  proceeds.  See  sec- 
tion 7426(a)(2)  and  the  regulations 
thereunder  for  judiciai  procedures  with 
respect  to  surplus  proceeds. 

Par.  16.  Section  301.6342  is  amended 
by  revising  section  6342(a)  (other  than 
paragraph  (2)  thereof)  and  by  adding  a 
historical  note.  These  amended  and 
added  provisions  read  bs  follows : 


No.  168 8 
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§30].63t2      Statutory   provisions:    ippli- 
ratiun  of  proceeds  of  levj-. 

■  Sec.  6342.  Application  of  proceeds  of  levy — 
(a)  Collection  of  liability.  Any  monej  real- 
ized by  proceedings  under  this  subcliapter 
(whether  by  seizure,  by  surrender  und«r  sec- 
tion 6332  (except  pursuant  to  subefction 
tc)(2)  thereof),  or  by  sale  of  seized 
erty ) ,  or  by  sale  at  property  redeemed 
United  States  (If  the  Interest  of  the 
States  In  such  property  was  a  lien 
under  the  provisions  of  this  title)  sh^l 
applied  as  follows: 

( 1 )  Expense  of  levy  and  sale.  First,  against 
the  expenses  of  the  proceedings; 

•  •  •  •  • 

(3)  Liability  of  delinquent  taxpayei .  The 
amount,  If  any,  remaining  after  applying 
paragraphs  (1)  and  (2)  shall  then  be  a|>plled 
against  the  liability  in  respect  of  Which  the 
levy  was  made  or  the  sale  was  conducted 

•  •  •  • 
I  Sec    6342  as  amended  by  sec.  104(h)  J  Fed- 
eral Tax  Lien  Act  of  1966   (80  Stat.   1137)  | 

• 

Par.  17.  Paragraph  (a)  (other  than  sub- 
paragraph (2)  thereof)  of  !  301.634^-1  is 
amended  to  read  as  follows : 


Application    of    prarrcd 


§  301.6342-1 
of  levy. 

(a)  Collection  of  liability.  Any  n:oney 
realized  by  proceedings  under  subchap 
ter  D,  chapter  64,  of  the  Code  or  by 
sale  of  property  redeemed  by  the  U  aited 
States  (if  the  interest  of  the  Uplted 
States  in  the  property  was  a  lien  ai  ising 
imder  the  provisions  of  the  Internal 
Revenue  Code) ,  is  applied  in  the  manner 
specified  in  subparagraphs  (1),  (2)  and 
(3)  of  this  paragraph.  Money  realized 
by  proceedings  under  subchapter  D, 
chapter  64,  of  the  Code  includes  money 
realized  by  seizure,  by  sale  of  seized 
property,  or  by  surrender  under  section 
6332  (except  money  realized  by  th(i  im- 
position of  a  50  percent  penalty  pur- 
suant to  section  6332(c)(2)) 

(1)  Expense  of  levy  and  sale,  ^rst, 
against  the  expenses  of  the  procee^ngs 
or  sale,  including  expenses  allowable 
under  section  6341  and  amounts  paid 
by  the  United  States  to  redeem  proiierty. 


after 
)  of 


(3)  Liability  of  delinquent  taxppyer. 
The   amount,   if   any,   remaining 
applying  subparagraphs  (1)  and  ( 
this   paragraph   shall   then   be   applied 
against  the  liability  in  respect  of 
the  levy  was  made  or  the  sale 
deemed  property  was  conducted. 


\fhich 
re- 


o: 


Par.  18.  Section  301.6343  is  amended 
by  revising  section  6343  and  by  adding 
a  historical  note.  These  amended  and 
added  provisions  read  as  follows: 

§  301.6343  Statutory  provisions;  au- 
thority to  release  levy  and  r  iturn 
property. 

Sec.  6343.  Authority  to  release  lev4  and 
return  property — (a)  Release  of  levy.  It 
shall  be  lawful  for  the  Secretary  or  hia  d«le- 
gate.  under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  to  release  thd  levy 
upon  all  or  part  of  the  property  or  lights 
to  property  levied  upon  where  the  ^ecn 
tary  or  his  delegate  determines  that  I  such 
action  will  facilitate  the  collection  of  the 
liability  but  such  release  shall  not  o^rate 
to  prevent  any  subsequent  levy. 
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(b)  Return  of  property.  If  the  Secretary 
or  his  delegate  determines  that  property 
has  been  wrongfully  levied  upon,  it  shall 
be  lawful  for  the  Secretary  or  his  delegate 
to  return — 

( 1 )  The  specific  property  levied  upon, 

(2)  An  amount  of  money  equal  to  the 
amount  of  money  levied  upon,  or 

(3)  An  amount  of  money  equal  .to  the 
amount  of  money  received  by  the  United 
States  from  a  sale  of  such  property. 

Property  may  be  returned  at  any  time.  An 
amount  equal  to  the  amount  of  money 
levied  upon  or  received  from  such  sale  may 
be  returned  at  any  time  before  the  expira- 
tion of  9  months  from  the  date  of  such 
levy.  For  purposes  of  paragraph  (3),  U 
property  is  declared  purchased  by  the 
United  States  at  a  sale  pursuant  to  section 
6335 (e)  (relating  to  maruier  and  conditions 
of  sale),  the  United  States  shall  be  treated 
as  having  received  an  amount  of  money 
equal  to  the  minimum  price  determined 
pursuant  to  such  section  or  (if  larger)  the 
amount  received  by  the  United  States  from 
the   resale  of  such   property. 

(Sec.  6343  as  amended  by  sec.  104(1),  Fed- 
eral Tax  Lien  Act  of  1966   (80  Stat.   1138)] 

Par.  19.  Section  301.6343-1  is  amended 
to  read  as  follows: 

§  301.6343-1      Authority   to   release  levy 
and  return  property. 

(a)  Release  of  levy—i\)  Authority. 
The  district  director  may  release  the  levy 
upon  all  or  part  of  the  property  or  rights 
to  property  levied  up<Hi  as  provided  in 
subparagraphs  (2)  and  (3)  of  this  para- 
graph. A  levy  may  be  released  imder  sub- 
paragraph (2)  of  this  paragraph  <xily  if 
the  delinquent  taxpayer  complies  with 
such  of  the  conditions  thereunder  as  the 
district  director  may  require  and  if  the 
district  director  determines  that  such 
action  will  facilitate  the  collection  of  the 
liability.  A  release  pursuant  to  subpara- 
graph ( 3 )  of  this  paragraph  Is  considered 
to  facilitate  the  collection  of  the  liability. 
The  release  under  this  section  shall  not 
operate  to  prevent  any  subsequrait  levy. 

(2)  Conditions  for  release.  The  dis- 
trict director  may  release  the  levy  as  au- 
thorized under  subparagraph  ( 1)  of  this 
paragraph,  if — 

(i)  Escrow  arrangement.  The  delin- 
quent taxpayer  offers  a  satisfactory  ar- 
rangement, which  is  accepted  by  the  dis- 
trict director,  for  placing  property  in 
escrow  to  secure  the  payment  of  the  lia- 
bility (including  the  expenses  of  levy) 
which  is  the  basis  of  the  levy. 

(11)  Bond.  The  delinquent  taxpayer 
delivers  an  acc^table  bond  to  the  dis- 
trict director  conditioned  upon  the  pay- 
ment (jf  the  liability  (including  the  ex- 
penses of  levy)  which  is  the  basis  of  the 
levy.  Such  b<xid  shall  be  in  the  form  pro- 
vided in  section  7101  and  !  301.7101-1. 

(iil)  Payment  of  afnount  of  U.S.  in- 
terest in  the  property.  There  is  paid  to 
the  district  director  an  amount  deter- 
mined by  him  to  be  equal  to  the  interest 
of  the  United  States  in  the  seized  prop- 
erty or  the  part  of  the  seized  property 
to  be  released. 

(iv)  Assignment  of  salaries  and  wages. 
The  delinquent  taxpayer  executes  an 
agreement  directing  his  employer  to  pay 
to  the  district  director  amounts  deducted 
from  the  employee's  wages  on  a  regular, 


continuing,  or  periodic  basis,  in  such 
manner  and  in  such  amoimt  as  is  agreed 
upon  with  the  district  director,  imtil  the 
fiill  amount  of  the  liability  is  satisfied, 
and  such  agreement  is  accepted  by  the 
employer. 

(v)  Installment  payment  arrange 
ment.  The  delinquent  taxpayer  makes 
satisfactory  arrangements  with  the  dis- 
trict director  to  pay  the  amount  of  the 
liability  in  installments. 

(vl)  Extension  of  statute  of  limita- 
tions. The  delinquent  taxpayer  executes 
an  agreement  to  extend  the  statute  o( 
limitations  in  accordance  with  section 
6502(a)  (2)  and  §  301.6502-1. 

(3)  Release  where  value  of  interest  o/ 
United  States  is  insufficient  to  meet  ex- 
penses of  sale.  The  district  director  may 
release  the  levy  as  authorized  imder  sub- 
paragraph (1 )  of  this  paragraph  if  he  de- 
termines that  the  value  of  the  interest 
of  the  United  States  in  the  seized  prop- 
erty, or  in  the  part  of  the  seized  property 
to  be  released,  is  InsuflQcient  to  cover  the 
expenses  of  the  sale  of  such  property. 

(b)  Return  of  property — (1)  General 
rule.  If  the  district  director  determines 
that  property  has  been  wrongfully  levied 
upon,  the  district  director  may  return— 

(1)  The  specific  property  levied  upon, 
(ii)  An  amount  of  money  equal  to  the 

amount  of  money  levied  upon  (without 
interest) ,  or 

(iU)   An  amoimt  of  money  equal  to  the 
amount  of  money  received  by  the  United 
States  from  a  sale  of  the  property  (with 
out  interest) . 

If  the  United  States  is  in  possession  of 
specific  property,  the  property  may  be 
returned  at  any  time.  An  amount  equal 
to  the  amount  of  money  levied  upon  or 
received  from  a  sale  of  the  prc^erty  may 
be  returned  at  any  time  before  the  ex 
piratlon  of  9  months  from  the  date  of  the 
levy.  When  a  request  described  in  sub- 
paragraph (2)  of  this  paragraph  is  filed 
for  the  return  of  property  before  the  ex- 
piration of  9  months  from  the  date  of 
levy,  an  amount  of  money  may  be  re^^ 
turned  after  a  reasonable  period  of  time 
subsequent  to  the  expiratidn  of  the  9 
month  period  if  necessary  for  the  inves- 
tigation and  processing  of  such  request 
In  cases  where  money  is  specifically 
Identifiable,  as  in  the  case  of  a  coin  col 
lection  which  may  be  worth  substan 
tlally  more  than  its  face  value,  the  money 
will  be  treated  as  specific  property  and 
whenever  possible,  this  specific  property 
will  be  returned.  For  purposes  of  sub- 
paragraph (l)(iii)  of  this  paragraph,  if 
property  is  declared  purchased  by  the 
United  States  at  a  sale  pursuant  to  sec- 
tion 6334(e),  the  United  States  is 
treated  as  having  received  an  amoimt  of 
money  equal  to  the  minimum  price  de- 
termined by  the  district  director  before 
the  sale  or,  if  larger,  the  amount  re- 
ceived by  the  United  States  from  the  re- 
sale of  the  pr<H>erty. 

(2)  Request  for  return  of  property.  A 
written  request  for  the  return  of  property 
wrongfully  levied  upon  shall  be  addressed 
to  the  district  director  (marked  for  the 
attention  of  the  chief,  special  procedures 
staff)   for  the  internal  revenue  district 


in  which  the  levy  was  made.  The  written 
request  shall  contain  the  foUowing 
information: 

(i)  The  name  and  address  of  the  per- 
son submitting  the  request, 

(ii)  A  detailed  description  of  the  prop- 
erty levied  upon, 

(iii)  A  description  of  the  claimant's 
basis  for  claiming  an  interest  in  the 
property  levied  upon,  and 

(iv)  The  name  and  address  of  the  tax- 
payer the  originating  internal  revenue 
district  and  the  date  of  Uen  or  levy  as 
shown  on  the  Notice  of  Tax  Lien  (Form 
668)  Notice  of  Levy  (Form  668-A),  or 
Levy'  (Form  668-B)  or.  In  lieu  thereof, 
a  statement  of  the  reasons  why  such  in- 
formation cannot  be  furnished. 

(3)  Inadequate  request.  Any  request 
made  prior  to  September  1,  1971,  which 
apprises  the  Internal  Revenue  Service 
of  the  claimant's  demand  for  the  return 
of  property  wrongfully  levied  upon  shall 
be  considered  adequate.  A  request  made 
after  August  31,  1971,  shall  not  be  con- 
sidered adequate  unless  it  is  a  written 
request  containing  the  information  re- 
quired by  subparagraph  (2)  of  this  para- 
graph. However,  unless  a  notification  is 
mailed  by  the  district  director  to  the 
claimant  within  30  days  of  receipt  of 
the  request  to  inform  the  claimant  of  the 
inadequacies,  any  written  request  shall 
be  considered  adequate.  If  the  district 
director  timely  notifies  the  claimant  of 
the  inadequacies  of  his  request,  the 
claimant  shall  have  30  days  from  the  re- 
ceipt of  the  notification  of  inadequacy  to 
supply  in  writing  any  omitted  informa- 
tion. Where  the  omitted  Information  Is 
so  supplied  within  the  30  day  period,  the 
request  shall  be  considered  to  be  ade- 
quate from  the  time  the  original  request 
was  made  for  purposes  of  determining 
the  applicable  period  of  limitation  upon 
suit  under  section  6532(c) . 

(PRDoc.71-12663  FUed  8-27-71:8:46  amj 


[  26  CFR   Part  301  1 

FEDERAL  TAX   LIENS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
any  comments  or  suggestions  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing, preferably  in  quintuplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC:LR:T,  Washington,  D.C. 
20224,  by  September  27,  1971.  Any  writ- 
ten comments  or  suggestions  not  specif- 
ically designated  as  confidential  in  ac- 
cordance with  26  CFR  601.601(b)  may 
be  inspected  by  any  person  upon  written 
request.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  prop>osed  regulations 
should  submit  his  request,  in  writing,  to 
the  Commissioner  by  September  27,  1971. 
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In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Recestir.  The  pro- 
posed regulations  are  to  be  Issued  under 
the  authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917 :  26  U.S.C.  7805) . 

[seal]  Harold  T.  Swartz, 

Acting  Commissioner  of 
Internal  Revenue. 

In  order  to  conform  the  Regulations 
on  Procedure  and  Administration  (26 
CFR,  Part  301)  to  chsinges  in  the  In- 
ternal Revenue  Code  of  1954  made  by 
sections  107,  108,  110,  111,  112.  and  113 
of  the  Federal  Tax  Lien  Act  of  1966  (80 
Stat.  1140,  1142,  1145,  1146),  such  regu- 
lations are  amended  as  follows: 

Paragraph  1.  Section  301.6322  is 
amended  by  revising  section  6322  and  by 
adding  a  historical  note  to  read  as 
follows : 

§  301.6322     Statutory  provisions;  period 
of  lien. 

Sec.  6322.  Period  of  lien.  Unless  another 
date  Is  specifically  fixed  by  law,  the  lien  im- 
posed by  section  6321  shall  arise  at  the  time 
the  assessment  is  made  and  shall  continue 
until  the  llabUity  for  the  amount  so  assessed 
(or  a  Judgment  against  the  taxpayer  arising 
out  of  such  liability)  1«  satisfied  or  becomes 
unenforceable  by  reason  of  lapse  of  time. 

[Sec.  6322  as  amended  by  sec.  113(a),  Fed- 
eral Tax  Uen  Act  1966  (80  Stat.  1146)  ] 

Par.  2.  Section  301.6502  is  amended  by 
revising  subsection  (a)  of  section  6502 
and  by  adding  a  historical  not  to  read  as 

follows : 

§301.6502      Statutory  provisions;  collec- 
tion after  assessment. 

Sec.  6502.  Collection  after  assessment— 
(a)  Length  of  period.  Where  the  assessment 
of  any  tax  Imposed  by  this  title  has  been 
made  within  the  period  of  limitation  prop- 
erly applicable  thereto,  such  tax  may  be  col- 
lected by  levy  oc  by  a  proceeding  In  court, 
but  only  If  the  the  levy  Is  made  or  the  pro- 
ceeding begun — 

(1)  Within  6  years  after  the  assessment 
of  the  tax,  or 

(2)  Prior  to  the  expiration  of  any  period 
for  collection  agreed  upon  in  writing  by  the 
Secretary  or  his  delegate  and  the  taxpayer 
before  the  expiration  of  such  6-year  period 
(or,  if  there  Is  a  release  of  levy  under  section 
6343  after  such  6-year  period,  then  before 
such  release) . 

The  period  so  agreed  upon  may  be  extended 
by  subsequent  agreements  In  writing  made 
before  the  expiration  of  the  period  previously 
agreed  upon.  The  period  provided  by  this 
subsection  during  which  a  tax  may  be  col- 
lected by  levy  shall  not  be  extended  or  cur- 
tailed by  reason  of  a  Judgment  against  the 
taxpayer. 

•  •  •  •  • 

[Sec.  6502  as  amended  by  sec.  113(b)  Federal 
Tax  Lien  Act  1966  (80  Stat.  1146) ) 

Par.  3.  Section  301.6502-1  is  amended 
by  adding  a  new  subparagraph  (3)  to 
paragraph  (a)  to  read  as  follows: 

§  301.6502-1      Collection     after     assess- 
ment. 
(a)  Length  of  period.  •  •  • 
C3)  The  period  provided   by  section 
6502(a)    and  this  section  shall  not  be 
extended  or  curtailed  by  reason  of  a 
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Judgment  against  a  taxpayer.  Therefore. 
a  personal  Judgment  rendered  against  a 
taxpayer  arising  out  of  an  unpaid 
assessed  tax  liability  will  not  extend  the 
period  during  which  the  liability  may  be 
collected  by  levy.  Similsu-ly.  the  period 
during  which  the  liability  may  be  col- 
lected by  levy  is  not  curtailed  by  the  fact 
that  the  United  States  secures  such  a 
judgment.  For  example,  if  the  United 
States  secures  a  personal  Judgment  aris- 
ing out  of  a  tax  liability  assessed  4  years 
earlier,  the  liability  may  be  collected  in 
any  manner  provided  by  sectlMi  7403  or 
in  any  manner  provided  for  the  enforce- 
ment of  a  judgment  or,  during  the  re- 
maining 2  years  of  the  6  year  statutory  : 
period,  by  levy  as  if  such  Judgment  had 
not  been  secured. 

•  •  •  •  • 
Par.  4.  Section  301.6532  is  amended 

by  adding  a  new  subsection  (c)  to  sec- 
tion 6532  and  by  amending  the  historical 
note  to  read  as  follows : 

§301.6532      Statutory      provisions;      pe- 
riods of  limitation  on  suits. 

•  •  •  •  • 

(c)  Suits  by  persons  other  than  tarpay- 
ers — (1)  General  rule.  Except  as  provided  by 
p>aragraph  (2).  no  suit  or  proceeding  under 
section  7426  shall  be  begun  after  the  expira- 
tion of  9  months  from  the  date  of  the  levy 
cw  agreement  giving  rise  to  such  action. 

(2)  Period  when  claim  is  filed.  If  a  request 
Is  m&de  for  the  rotum  of  property  described 
In  section  6343(b),  the  9-month  period  pre- 
scribed m  paragraph  (1)  shall  be  extended 
for  a  period  of  12  months  from  the  date  of 
filing  of  such  request  or  for  a  period  of  6 
months  from  the  date  of  mailing  by  regis- 
tered or  certified  mall  by  the  Secretary  or  his 
delegate  to  the  person  making  such  request 
of  a  notice  of  disallowance  of  the  part  of  the 
request  to  which  the  action  relates,  which- 
ever la  shorter. 

[Sec.  6532  as  amended  by  sec.  89(b).  Tech- 
nical Amendments  Act  1958  (72  Stat.  1666) 
and  sec.  110(b)  Federal  Tax  Lien  Act  of  1966 
(80  Stat.  1144)1 

Par.  5.  Immediately  after  §  301.6532-2 
there  is  added  the  following  new  section: 

§  301.6532-3      Periods   of   limitation    on 
suits  by  persons  other  than  laxpayerfi. 

(a)  General  rule.  No  suit  or  proceed- 
ing, except  as  otherwise  provided  in  sec- 
tion 6532(c)  (2)  and  paragraph  (b)  of 
this  section,  under  section  7426  and 
I  301.7426-1  relating  to  civil  actions  by 
persons  other  than  taxpayers,  shall  be 
begun  after  the  expiration  of  9  months 
from  the  date  of  levy  or  agreement  under 
section  6325(b)(3)  giving  rise  to  such 
action. 

(b)  Period  when  claim  is  filed.  The 
9-month  period  prescribed  in  section 
6532(c)(1)  and  paragraph  (a)  of  this 
section  shall  be  extended  to  the  shorter 

of. 

(1)  12  months  from  the  date  of  filing 
by  a  third  party  of  a  written  request 
under  5  301.6343-1  (b)  (2)  for  the  return 
of  property  wrongfully  levied  upon,  or 

(2)  6  months  from  the  date  of  mailing 
by  registered  or  certified  mail  by  the 
district  director  to  the  party  claimant  of 
a  notice  of  disallowance  of  the  part  of 
the  request  to  which  the  action  relates. 
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A  request  which,  iinder  §  301.6343-tl(b) 
( 3 » .  is  not  considered  adequate  doej  not 
extend  the  9-month  period  described  in 
paragraph  (a)  of  this  section. 

(c)   Examples.  The  provisions  of  [this 
section  may  be  Illustrated  by  the  foUow 
ing  examples: 
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Example    (i).   On   June   1,    1970,   a 
assessed  against  A  with  respect  to  his 
quent  tax  liability.  On  July  20,  1970,  a 
Is   wrongfully   made   upon   certain 
personal    property    of    B's    which    is    ir 
possesElo;!   at   that    time.   On   Septem 

1970.  a  final  demand  is  made  for  the 
of    the  amount  set   forth   In   the  notice 
levy.  Unless  a  request  for  the  return  of 
erty  is  sooner  made  to  extend  the  9 
period,  no  suit  or  proceeding  under 
7426  may  be  begun  by  B  after  April  20 
which  is  9  months  from  the  date  of 

Example  (2).  Assume  the  same  facts 
the  preceding  example  except  that,  on 
gust  3,  1970,  B  properly  files  a  request 
return    of    his    property    wrongfully 
upon.   Assume  further  that  the  dlstrlci 
rector  malls,  on  March  1,  1971,  a  notice 
disallowance  of  B's  request  for  the 
of  the  property.  No  suit  or  proceeding 
section  7426  may  be  begun  by  B  after 
gust  3.   1971,  which  Is  12  months  from 
date  of   filing  a  request  for  the  retuip 
property  wrongfully  levied  upon. 

Example  (3).  Assume  the  same  facts 
the  preceding  example  except  that  the 
of  disallowance  of  B's  request  for  the 
of  property  wrongfully  levied  upon  is 
to   B   on   November    12.   1970.   Since 
month  period  from  the  mailing  of  the 
of  disallowance  expires  before  the  12- 
perlod  from  the  date  of  filing  the  r 
for   the  return  of  property  which  end^ 
August  3.  1971,  no  suit  or  proceeding 
section  7426  may  be  begun  by  B  after 

1971,  which  Is  6  months  from  the 
mailing  the  notice  of  disallowance. 

Par.  6.  Section  301.7402  is  amende^ 

redesignating  subsection  (e)   of 

7402  as  subsection  (f ) ,  by  adding  a 
subsection  (e)  to  section  7402,  anc 
adding  a  historical  note  to  read 
f  crtlows : 

§  301.7402  Statutory  provisiions;  jfiris- 
diction  of  district  courts. 

Sec.  7402.  Jurisdiction  of  district  cour^ 

•  •  •  •  • 

(e)  To  quiet  title.  The  U.S.  district  w^urts 
shall  have  jurisdiction  of  any  action  brolight 
by  the  United  StAt«s  to  quiet  title  to  prop- 
erty If  the  tiUe  d&imed  by  the  United  S«  Ates 
to  suob  property  was  derived  from  enforce- 
ment oif  a  lien  under  this  title. 

(f )  Geaieral  jurisdiction.  •   •    • 

[Sec.  7402  as  amended  by  sec.  107(a)  Federal 
Tax  Uen  Act  1966  (80  Stat.  1 140)  ] 

Par.  7.  Section  301.7403  Is  amended  by 
adding  a  new  sentence  at  the  end  of  sub- 
section (c)  of  section  7403  and  by  adding 
a  historical  note  to  read  ae  follows:    i 

§  301.7403  Statutory  provisions;  at^ion 
to  enforce  lien  or  to  subject  propjprty 
to  payment  of  tax. 

Sec.  7403.  Action  to  enforce  lien  or  to  lub- 
ject  property  to  payment  of  tax. 

•  •  •  •  • 

(c)  Adjudication  and  decree.  The  court 
shall,  after  the  partiee  have  been  duly  noti- 
fied of  the  action,  proceed  to  adjudicate  all 
matters  involved  therein  and  finally  dflter- 
mine  the  merlt«  of  aU  claims  to  and  Uens 
upon  the  property,  and.  in  aU  cases  whefe  a 
ol«lm  or  interest  of  the  United  States  therein 
is  established,  may  decree  a  sale  of  such  ptop- 


by 

secjtion 

aew 

by 

as 


FEDEIU  REGISTER,  VOL.   36,  NO.    168 — SATURDAY,  AUGUST  2*,    1971 


PROPOSED  RULE  MAKING 

erty,  by  the  prc^>er  officer  of  the  court,  and 
a  dl3trli>ution  of  the  proceeds  of  such  sale 
according  to  the  findings  of  the  court  In  re- 
spect to  the  interests  of  the  parties  and  of 
the  United  States.  If  the  property  is  s<^d  to 
satisfy  a  first  lien  held  by  the  United  States, 
the  United  States  may  bid  at  the  sale  such 
siun,  not  exceeding  the  amount  of  such  lien 
with  ext>ense6  of  saJe,  as  the  Secretary  or  his 
delegate  directs. 

/         •  •  •  »  • 

I  Sec.  7403  as  amended  by  sec.  107(b)  Federal 
Tax  Lien  Act  1966  (80  Stat.  1140)  | 

Par.  8.  Section  301.7403-1  is  amended 
by  adding  paragraph  (b)  and  by  provid- 
ing a  heading  for  paragraph  (a)  to  read 
as  follows: 

§  301.7403—1  .4rtion  to  enforce  lien  or 
to  subjeet  property  to  payment  of 
tax. 

(a)  Civil  actions.  In  any  case  where 
there  has  been  a  refusal  or  neglect  to  pay 
any  tax,  or  to  discharge  any  liability  in 
respect  thereof,  whether  or  not  levy  has 
been  made,  the  Attorney  General  or  his 
delegate,  at  the  request  of  the  Commis- 
sioner (or  the  Director,  Alcohol,  Tobacco, 
and  Firearms  Division,  with  respect  to 
the  provisions  of  subtitle  E  of  the  Code) , 
or  the  Chief  Counsel  for  the  Internal 
Revenue  Service  or  his  delegate,  may 
direct  a  civil  action  to  be  filed  in  a  dis- 
trict court  of  the  United  States  to  enforce 
the  lien  of  the  United  States  imder  the 
Code  with  respect  to  such  tax  or  liability 
or  to  subject  any  property,  of  whatever 
nature,  of  the  delinquent,  or  in  which 
he  has  smy  right,  title  or  interest,  to  the 
payment  of  such  tax  or  liability.  In  any 
such  proceeding,  at  the  instance  of  the 
United  States,  the  court  may  appoint  a 
receiver  to  enforce  the  lien,  or,  upon  cer- 
tification by  the  Commissioner  or  the 
Chief  Counsel  for  the  Internal  Revenue 
Service  during  the  pendency  of  such  pro- 
ceedings that  it  is  in  the  public  interest, 
may  appoint  a  receiver  with  all  the 
powers  of  a  receiver  in  equity. 

(b)  Bid  by  the  United  States.  If  prop- 
erty is  sold  to  satisfy  a  first  lien  held 
by  the  United  States,  the  United  States 
may  bid  at  the  sale  a  sum  which  does 
not  exceed  the  amount  of  its  lien  and 
the  expenses  of  the  sale.  See  also  31 
U.S.C.  195. 

Par.  9.  The  center  heading  immedi- 
ately preceding  section  301.7421  is  re- 
vised to  read  as  follows: 

Proceedincs  by  Taxpayers  and 
Third  Parties 

Par.  10.  Section  301.7421  is  amended 
by  revising  subsection  (a)  of  section  7421 
and  by  adding  a  historical  note  to  read 
as  follows: 

§  301.7421  Statutory  provisions:  prohi- 
bition of  suits  to  restrain  assessment 
or  collection. 

Sec.  7421.  Prohibition  of  suits  to  restrain 
assesmeut  or  collection — (a)  Tax.  Except  as 
provided  in  sections  6213  (a)  and  (c),  6213 
(a),  and  7426  (a)  and  (b)(1),  no  suit  for 
the  purpose  of  restraining  the  assessment 
or  collection  of  any  tax  shall  be  maintained 
in  any  court  by  any  person,  whether  or 
not  such  person  is  the  person  against  whom 
such  tax  was  assessed. 


(Sec.  7421  as  amended  by  sec.  110(c)  Fed- 
eral  Tax  Lien  Act  1966  (SO  Stat.  1144)  | 

Par.  11.  Section  301.7424  is  amended 
to  read  as  follows: 

§  301.7424      Statutory    provisions;    inter- 
vention. 

Sec.  7424.  Intervention.  If  the  United  States 
is  not  a  party  to  a  clvU  action  or  suit,  the 
United  States  may  Intervene  in  such  action 
or  suit  to  assert  any  Hen  arising  under  this 
title  on  the  property  which  is  the  subject 
of  such  action  or  suit.  The  provisions  of 
section  2410  of  title  28  of  the  United  States 
Code  (except  subsection  (b) )  and  of  sec- 
tion 1444  of  title  28  of  the  United  States 
Code  shall  apply  in  any  case  in  which  the 
United  States  Intervenes  as  If  the  United 
States  had  originally  been  named  a  de- 
fendant in  such  action  or  suit.  In  any  case  in 
which  the  application  of  the  United  States 
to  intervene  Is  denied,  the  adjudication  in 
such  civU  action  or  suit  shall  have  no 
effect  upon  such  lien. 

(Sec.  7424  as  amended  by  sec.   108  Federal 
Tax  Lien  Act  1966  (80  SUt.  1140) ) 

Par.  12.  Section  301.7424-1  is  amended 
by  redesignating  paragi-aphs  (a)  and 
(b)  as  paragraphs  (b)  and  (c),  respec- 
tively, and  by  adding  a  new  paragraph 
(a) .  These  redesignated  and  added  para- 
graphs read  as  follows: 

§  301.7424—1      Civil  action   to  clear  title 
to  property. 

( a )  The  provisions  of  this  sec  tion  shall 
apply  only  to  civil  actions  to  clear  title 
commenced  on  or  before  November  2, 
1966.  For  provisions  permitting  the 
United  States  to  be  made  a  psuty  defend- 
ant in  a  proceeding  for  the  foreclosure 
of  a  lien  upon  property  where  the  United 
States  may  have  claim  upon  the  property 
involved,  see  section  2410  of  title  28  of 
the  United  States  Code. 

(b)  Any  person  having  a  lien  upon  or 
any  interest  in  the  property  referred  to 
in  section  7403,  notice  of  which  has  been 
duly  filed  of  record  in  the  jurisdiction  in 
which  the  property  is  located  prior  to 
the  filing  of  the  notice  of  the  lien  of  the 
United  States  as  provided  in  section  6323. 
or  any  person  purchasing  the  property  at 
a  sale  to  satisfy  such  prior  lien  or  inter- 
est, may  make  a  written  request  to  the 
Commissioner  to  authorize  the  filing  of  a 
civil  action  as  provided  in  section  7403. 

(c)  If  the  Commissioner  fails  to  au- 
thorize the  filing  of  such  civil  action 
within  6  months  after  receipt  of  such 
written  request,  such  person  or  purchaser 
may,  after  giving  notice  to  the  Commis- 
sioner, file  a  petition  in  the  district  court 
of  the  United  States  for  the  district  in 
which  the  property  is  located  praying 
leave  to  file  a  civil  action  for  a  final  de- 
terminatlcwi  of  all  claims  to  or  liens  upon 
the  property  in  question. 

Pak.  13.  There  is  inserted  immediately 
after  section  301.7424-1  the  following  new 
section : 

§  301.7424-2     Intervention. 

If  the  United  States  is  not  a  party  to  a 
civil  action  or  suit,  the  United  States 
may  intervene  in  such  action  or  suit  to 
assert  any  lien  arising  imder  title  26  of 
the  United  States  Code  on  the  property 
which  is  the  sid>ject  of  siKh  action  or 
sutt.  The  provisions  of  section  2410  of 


fitiP  28  of  the  United  States  Code  (ex- 
cS  subsection  (b) )  and  of  section  1444 
nfme  28  of  the  United  States  Code  shaU 
aoDly  in  any  case  in  which  the  United 
sK  intervenes  as  if  the  United  States 
hSoriginally  been  named  a  defendant 
STsuch  action  or  suit.  U  the  appUca- 
tion  of  the  United  States  to  intervene  is 
rtenied  the  adjudication  in  such  civil 
action  or  suit  shall  have  no  effect  upon 
such  lien. 

Par.  14.  ImmediaTely  after  section 
301  7425  there  are  added  new  §  301.7426 
and  a  historical  note  and  new 
5  301.7426-1  to  read  as  follows: 
8  301.7426  Statutory  provisions;  civil 
actions  by  persons  other  than  tax- 
payers. 

Sec  7426.  Civil  actions  by  persons  other 
than  taxpayers— (A)  Actions  permitted— (1) 
wrongful  levy.  If  a  levy  has  been  made  on 
property  or  property  has  been  sold  pursuant 
to  a  levy,  any  person  (other  than  the  per- 
son against  whom  Is  assessed  the  tax  out  of 
which  such  levy  arose),  who  claims  an  in- 
terest In  or  Uen  on  such  property  and  that 
such  property  was  wrongfully  levied  upon 
may  bring  a  civil  action  against  the  United 
States  in  a  district  court  of  the  United 
States.  Such  action  may  be  brought  without 
regard  to  whether  such  property  has  been 
surrendered  to  or  sold  by  the  Secretary  or 
his  delegate. 

(2)  Surplus  proceeds.  If  property  has  been 
sold  pursuant  to  a  levy,  any  person  (other 
than  the  person  against  whom  Is  assessed 
the  tax  out  of  which  such  levy  arose) ,  who 
dalins  an  Intereert  in  or  Hen  on  such  property 
junior  to  that  of  the  United  States  and  to  be 
legally  entitled  to  the  surplus  proceeds  of 
such  sale  may  bring  a  civil  action  against 
the  United  States  in  a  district  court  of  the 
United  States. 

(3)  Substituted  sale  proceeds.  If  property 
has  been  sold  pursuant  to  an  agreement  de- 
scribed in  section  6325(b)(3)  (relating  to 
substitution  of  proceeds  of  sale),  any  per- 
son who  claims  to  be  legally  entitled  to  all 
or  any  part  of  the  amount  held  as  a  fund 
pursuant  to  such  agreement  may  bring  a 
dvll  action  agtUnst  the  United  States  In  a 
district  court  of  the  United  States. 

(b)  Adjudication.  The  district  court  shaU 
have  jurisdiction  to  grant  only  such  of  the 
following  forms  of  relief  as  may  be  approjwl- 
ate  in  the  circumstances: 

(1)  Injunction.  If  a  levy  or  sale  would  Ir- 
reparably Injxire  rights  In  property  which 
the  court  determines  to  be  superior  to  rights 
of  the  United  States  in  such  property,  the 
court  may  grant  an  injunction  to  prohibit 
the  enforcement  of  such  levy  or  to  prohibit 
such  sale. 

(2)  Recovery  of  property.  If  the  court  de- 
termines that  such  property  has  been  wrong- 
fully levied  upon,  the  court  may — 

(A)  Order  the  return  of  specific  property 
If  the  United  States  Is  in  possession  of  such 
property; 

(B)  Grant  a  judgmfent  for  the  amount  of 
money  levied  upon;  or 

(C)  Orant  a  Judgment  for  an  amount  not 
exceeding  the  amount  received  by  the  United 
States  from  the  sale  of  such  property. 

For  the  purposes  of  subparagraph  ( C ) ,  if  the 
property  was  declared  purchased  by  the 
United  States  at  a  sale  pursuant  to  section 
6336(e)  (relating  to  manner  and  conditions 
of  sale) ,  the  United  States  shall  be  treated 
as  having  received  an  amount  equal  to  the 
mlnlmiun  price  determined  pursuant  to  such 
section  or  (IX  larger)  the  amount  received 
by  the  United  States  from  the  resale  of 
such  property. 
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(3)  Surplus  proceeds.  If  the  court  de- 
termines that  the  interest  or  lien  of  any 
party  to  an  action  tmder  this  section  was 
transferred  to  the  proceeds  of  a  sale  of  such 
property,  the  court  may  grant  a  judgment  in 
an  amount  equal  to  all  or  any  part  of  the 
amount  of  the  surplus  proceeds  of  8u<di  sale. 

(4)  Substituted  sale  proceeds.  If  the  court 
determines  that  a  party  has  an  interest  In  or 
lien  on  the  amount  held  as  a  fund  pursxiant 
to  an  agreement  described  in  section  6326 
(b)(3)  (relating  to  substitution  of  pro- 
ceeds of  sale) ,  the  court  may  grant  a  judg- 
ment in  an  amount  equal  to  all  or  any  part 
of  the  amount  of  such  fund. 

(c)  Validity  of  assessment.  For  purposes 
of  an  adjudication  under  this  section,  the 
assessment  of  tax  upon  which  the  Interest  or 
lien  of  the  United  States  Is  based  shaU  be 
conclusively  presumed  to  be  valid. 

(d)  Limitation  on  rights  of  action.  No 
action  may  be  maintained  against  any  offi- 
cer or  employee  of  the  United  Stetes  (or 
former  officer  or  employee)  or  his  personal 
representative  virith  respect  to  any  acts  for 
which  an  action  could  be  maintained  under 
this  section. 

(e)  Substitution  of  United  States  as  party. 
If  an  action,  which  could  be  brought  against 
the  United  States  under  this  section,  la  Im- 
properly brought  against  any  officer  or  em- 
ployee of  the  United  States  (or  former  officer 
or  employee)  or  his  personal  representative, 
the  court  shall  order,  upon  such  terms  as  are 
just,  that  the  pleadings  be  amended  to  sub- 
stitute the  United  States  as  a  party  for  such 
officer  or  employee  as  of  the  time  such  action 
was  commenced  upon  proper  service  of  proc- 
ess on  the  United  States. 

(f)  Provision  inapplicable.  The  provisions 
of  section  7422(a)  (relating  to  prohibition  of 
suit  prior  to  filing  claim  for  refund)  shall  not 
apply  to  actions  tinder  this  section. 

(g)  Interest.  Interest  shaU  be  allowed  at 
the  rate  of  6  percent  per  annum — 

( 1 )  In  the  case  of  a  judgment  pursuant  to 
subsection  (b)(2)(B),  from  the  date  the 
Secretary  or  his  delegate  receives  the  money 
wrongfully  levied  upon  to  the  date  of  pay- 
ment of  such  Judgment;  and 

(2)  In  the  case  of  a  judgment  pursuant  to 
subsection  (b)  (2)  (C),  from  the  date  of  the 
sale  of  the  property  wrongftilly  levied  upon 
to  the  date  of  payment  of  such  Judgment. 

(h)  Cross  reference.  For  period  of  limita- 
tion, see  section  6632  (c) . 

[Sec.  7426  as  added  by  sec.  110(a),  Federal 
Tax  Lien  Act  1966  (80  Stat.  1142)  1 

§  301.7426-1      Gvil    actions    by    persons 
other  than  taxpayers. 

(a)  Actions  permitted — (1)  Wrongful 
levy.  If  a  levy  has  been  made  on  prop- 
erty or  property  has  been  sold  pursuant 
to  a  levy,  any  person  (other  than  the 
person  against  whom  is  assessed  the  tax 
out  of  which  such  levy  arose)  may  bring 
a  civil  action  against  the  United  States 
in  a  district  court  of  the  United  States 
based  upon  such  person's  claim — 

(1)  That  he  has  an  interest  in,  or  a 
lien  on,  such  property  which  is  senior  to 
the  interest  of  the  United  States;  and 

(ii)  That  such  property  was  wrong- 
fully levied  upon. 

No  action  is  permitted  under  section 
7426(a)  (1)  unless  there  has  been  a  levy 
upon  the  property  claumed.  For  example, 
no  cause  of  action  arises  imder  this  sec- 
tion where  the  United  States  sets-ofl  an 
amoxmt  due  to  the  taxpayer  against 
taxes  owed  by  him  since  no  levy  has  been 
made. 
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(2)  Surplus  proceeds.  If  property  has 
been  sold  pursuant  to  levy,  any  person 
(other  than  the  person  against  whom  is 
assessed  the  tax  out  of  which  such  levy 
arose)  may  bring  a  civil  action  against 
the  United  States  in  a  district  court  of 
the  United  States  based  upon  such  per- 
son's claim  that  he — 

(i)  Has  an  interest  in  or  lien  on  such 
property  junior  to  that  of  the  United 
States;  and 

<ii)  Is  entitled  to  the  surplus  proceeds 
of  such  sale. 

(3)  Substituted  sale  proceeds.  Any 
person  who  claims  to  be  legally  entitled 
to  all  or  any  part  of  the  amount  which 
is  held  as  a  fund  from  the  sale  of  prop- 
erty pursuant  to  an  agreement  described 
in  section  6325(b)(3)  may  bring  a  civil 
action  against  the  United  States  in  a 
district  court  of  the  United  States  to  ob- 
tain the  relief  provided  by  section  7426 
(b)(4).  It  is  not  necessary  that  the 
claimant  be  a  party  to  the  agreement 
which  provides  for  the  substitution  of 
the  sale  proceeds  for  the  property  sub- 
ject to  the  lien. 

(b)  Ad7U<itcafion— (1)  Wrongful  levy. 
If  the  court  determines  that  property 
has  been  wrongfully  levied  upon,  the 
court  may — 

(i)  Grant  an  injunction  to  prohibit 
the  enforcement  of  such  levy  or  to  pro- 
hibit a  sale  of  such  property  if  such  sale 
would  irreparably  injure  rights  in  the 
property  which  are  superior  to  the  rights 
of  the  United  States  in  such  property;  or 

(ii)  Order  the  return  of  specific  prop- 
erty if  the  United  States  is  in  possession 
of  such  property;  or 

(iii)  Grant  a  Judgment  for  the  amount 
of  money  levied  upon;  or 

(iv)  Grant  a  judgment  for  an  amount 
not  exceeding  the  amount  received  by 
the  United  States  from  the  sale  of  such 
property  (which,  in  the  case  of  property 
declared  purchased  by  the  United  States 
at  a  sale,  shall  be  the  greater  of  the  min- 
imum amount  determined  pursiiant  to 
section  6335(e)  or  the  amount  received 
by  the  United  States  from  the  resale  of 
such  property). 

For  purposes  of  this  paragraph,  a  levy 
is  wrongful  against  a  person  (other  than 
the  taxpayer  against  whom  the  assess- 
ment giving  rise  to  the  levy  is  made), 
if  (o)  the  levy  is  upon  property  exempt 
from  levy  under  section  6334,  or  (b) 
the  levy  Is  upon  property  in  which  the 
taxpayer  had  no  Interest  at  the  time 
the  lien  arose  or  thereafter,  or  (c)  the 
levy  is  upon  property  with  respect  to 
which  such  person  is  a  purchaser  against 
whom  the  lien  is  invalid  imder  section 
6323  or  6324  (a)(2)  or  (b),  or  (d)  the 
levy  or  sale  pursuant  to  levy  will  or  does 
effectively  destroy  or  otherwise  irrep- 
arably Injure  such  person's  interest  in 
the  property  which  is  senior  to  the  Fed- 
eral tax  lien.  A  levy  may  be  wrongful 
against  a  holder  of  a  senior  lien  upon 
the  taxpayer's  property  under  certain 
circumstances  although  legal  rights  to 
enforce  his  interest  survive  the  levy 
procedure.  For  example,  the  levy  may  be 
wrongful  against  such  a  person  if  the 
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property  is  an  obligation  which  is  col- 
lected pursuant  to  the  levy  rather  than 
sold    and    nothing    thereafter    remains 
for  the  senior  lienholder,  or  the  property 
levied  upon  is  of  such  a  nature  that 
when  it  is  sold  at  a  public  sale  the  prop- 
erty subject  to  the  senior  lien  is  not 
available  for  the  senior  lienholder  as  a 
realistic  source  for  the  enforcement  of 
his  interest.  Some  of  the  factors  which 
should  be  taken  into  account  in  deter- 
mining   whether   property    remains    or 
will    remain    a    realistic    source    from 
which  the  senior  lienholder  may  realize 
'    collection  are:    (1)   The  nature  of  the 
property.  <2)  the  number  of  purchasers. 
(3)  the  value  of  each  unit  sold  or  to  be 
sold.  <4)  whether,  as  a  direct  result  of 
the  distraint  sale,  the  costs  of  realizing 
collection  from  the  security  have  or  will 
be  so  substantially  increased  as  to  render 
the  security  substantially  valueless  as 
a  source  of  collection,  and  (5)  whether 
the   property  subject   to   the   distraint 
sale  constitutes  substantially  all  of  the 
property  available  as  security   for  the 
payment    of   the    indebtedness    to    the 
senior  lienholder. 

(2)  Surpliis  proceeds.  If  the  court 
determines  that  the  interest  or  lien  of 
any  party  to  an  action  imder  section 
7426  was  transferred  to  the  proceeds  of 
a  sale  of  the  property,  the  court  may 
grant  a  judgment  in  an  amount  equal 
to  all  or  any  part  of  the  amount  of  the 
sxirplus  proceeds  of  such  sale.  The  term 
"surplus  proceeds"  means  those  pro- 
ceeds realized  on  a  sale  of  property  re- 
maining after  application  of  the 
provisions  of  section  6342(a). 

(3 1  Substituted  sale  proceeds.  If  the 
court  determines  that  a  party  has  an 
interest  in  or  lien  on  the  amount  held 
as  a  fund  pursuant  to  an  agreement 
described  In  section  6325(b)(3),  the 
court  may  grant  a  judgment  in  &n 
amount  equal  to  all  or  any  part  of  the 
amount  of  such  fund. 

Par.  15.  Section  301.7505  is  amended 
to  read  as  follows: 

§  301.75OS  Suiulory  provisions;  sale  of 
personal  property  arquired  by  the 
I'niled  Statefi. 

Sec.  7505.  Sale  of  personal  property  ac- 
quired by  the  United  States — (a)  Sale.  Any 
personal  property  acquired  by  the  United 
States  In  payment  of  or  as  security  for  debts 
arising  under  the  Internal  revenue  laws  may 
be  sold  by  the  Secretary  or  his  delegate  In 
accordance  with  such  regulations  as  may 
be  prescribed  by  the  Secretary  or  his 
delegate. 

(b)  Accounting.  In  case  of  the  resale  of 
such  property,  the  proceeds  of  the  sale  shall 
be  paid  Into  the  Treasury  as  Internal  reve- 
nue collections,  and  there  shall  be  rendered 
a  distinct  account  of  all  charges  Incurred 
In  such  sales. 

I  Sec.  7506  as  amended  by  sees.  Ill  (a)  and 
(c)  Federal  Tax  Uen  Aot  1966  (80  Stat. 
1146)1 

Par.  16.  Section  301.7505-1  is  amended 
by  revising  the  heading  thereof,  by  re- 
vising subparagraph  (1)  of  paragraph 
(a) .  and  by  revising  so  much  of  subpara- 
graph (2)  of  paragraph  (a)  as  precedes 
subdivision  (11)  thereof.  These  revised 
provisions  read  as  follows: 


I 
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§  301.7503—1      Sale  of  per>onal  properly 
acquired  by  the  United  .Stotes. 

(a)  Sale — (1)  In  general.  Any  personal 
property  (except  bonds,  notes,  checks, 
and  other  securities)  acquired  by  the 
United  States  in  payment  of  or  as  se- 
curity for  debts  arising  under  the  inter- 
nal revenue  laws  may  be  sold  by  the 
district  director  who  acquired  such  prop- 
erty for  the  United  States.  UjS.  savings 
bonds  shall  not  be  sold  by  the  district 
director  but  shall  be  transferred  to  the 
Division  of  Loans  and  Currency,  Treas- 
ury Department,  for  redemption.  Other 
bonds,  notes,  checks,  and  other  securi- 
ties shall  be  disposed  of  in  accordance 
with  instructions  issued  by  the  Com- 
missioner. 

(2 »  Time,  place,  manner,  and  terms  of 
sale.  The  time,  place,  manner,  and  terms 
of  sale  of  personal  property  acquired  for 
the  United  States  shall  be  as  follows: 

(i)  Time,  notice,  and  place  of  sale.  The 
property  may  be  sold  at  any  time  after 
it  has  been  acqitired  by  the  United  States. 
A  public  notice  of  sale  shall  be  posted 
at  the  post  ofiQce  nearest  the  place  of  sale 
and  in  at  least  two  other  public  places. 
The  notice  shall  specify  the  property  to 
be  sold  and  the  time,  place,  manner,  and 
conditions  of  sale.  In  addition,  the  dis- 
trict director  may  use  such  other  meth- 
ods of  advertising  as  he  believes  will  re- 
sult in  obtaining  the  highest  price  for 
the  property.  The  place  of  sale  shall  be 
within  the  internal  revenue  district 
where  the  property  was  originally  ac- 
quired by  the  United  States.  However,  if 
the  district  director  believes  that  a  sub- 
stantially higher  price  may  be  obtained, 
the  sale  may  be  held  outside  his  district. 
•  •  •  •  • 

Par.  17.  Section  301.7506  is  amended 
by  revising  subsection  fa)  of  section  7506 
and  by  adding  a  historical  note  to  read 
as  foUows : 

§  301.7506  Statutory  provi»ioni«:  admin- 
i«>lration  of  real  estate  arquired  by 
tlio  United  Stales. 

Sec.    7506.   Administration   of  real   estate 

icquired  by  the  United  States — (a)   Person 

charged  with.  The  Secretary  or  his  delegate 

ihall  have  charge  of  all  real  estate  which  Is 

or  shall  become  the  property  of  the  United 

i3tat«e  by  Judgment  of  forfeiture  under  the 

aternal  revenue  laws,  or  which  has  been  or 

I  ihall   be   assigned,    set   ofT,   or  conveyed   by 

jurchase  or  otherwise  to  the  United  States 

n    payment   of   debts   or   penalties    arising 

inder  the  laws  relating  to  Internal  revenue, 

i>r  which  has  been  or  shaU  be  vested  in  the 

I7nlted  States  by  mortgage  or  other  security 

1  or  the  payment  of  such  debts,  or  which  has 

l>een  redeemed  by  the  United  States,  and  of 

I  ill  trusts  created  for  the  use  of  the  United 

I  States  In  payment  of  such  debts  due  them. 

•  •  •  •  • 

Sec.    7506   as   amended    by   section    111(b) 

I'ederal  Tax  Uen  Act  1966   (80  Stat.  1146)] 

Par.  18.  Section  301.7506-1  is  amended 
»y  revising  paragraph  (a)   to  read  as 
1  ollows : 

!    301.750^1      Administration      of      real 
estate  acquired  by  the  United  States. 

(a)  Persons  charged  toith.  The  district 
director  for  the  internal  revenue  district 
ih  which  the  property  is  situated  shall 


have  charge  of  all  real  estate  which  is  or 
shall  become  the  property  of  the  United 
States  by  judgment  of  forfeiture  imder 
the  internal  revenue  laws,  or  which  has 
been  or  shall  be  assigned,  set  oflf,  or 
conveyed  by  purchase  or  otherwise  to  the 
United  States  in  payment  of  debts  or 
penalties  arising  under  the  laws  relating 
to  internal  revenue,  or  which  has  been  or 
shall  be  vested  in  the  United  States  by 
mortgage,  or  other  security  for  payment 
of  such  debts,  or  which  has  been  re- 
deemed by  the  United  States,  or  which 
has  been  or  shall  be  acquired  by  the 
United  States  in  payment  of  or  as 
security  for  debts  arising  under  the  inter- 
nal revenue  laws,  and  of  all  trusts  created 
for  the  use  of  the  United  States  in  pay- 
ment of  such  debts  due  the  United  States. 
•  •  »  »  , 

Par.  19.  Section  301.7809  is  amended 
by  revising  subsections  (a)  and  (b)  of 
section  7809,  and  by  revising  the  histori- 
cal note.  These  amended  and  revised 
provisions  read  as  follows : 

§  301.7809      Statutory      provision.^ ;      do- 
posit  of  rolleetions. 

Sec.  7809.  Deposit  of  collections — (a)  Gen- 
eral rule.  Except  as  provided  in  subsections 
(b)  and  (c)  and  In  sections  4735,  4762,  7651. 
7652,  7654,  and  7810.  the  gross  amount  of 
all  taxes  and  revenues  received  under  the 
provisions  of  this  title,  and  collections  of 
whatever  nature  received  or  collected  by 
authority  of  any  Internal  revenue  law,  shall 
be  paid  dally  into  the  Treasury  of  the  United 
States  under  instructions  of  the  Secretary 
or  Ills  delegate  as  Internal  revenue  collec- 
tions, by  the  officer  or  employee  receiving  or 
collecting  the  same,  without  any  abatement 
or  deduction  on  account  of  salary,  compen- 
sation, fees,  costs,  charges,  expenses,  or 
claims  of  any  description.  A  certificate  of 
such  payment,  stating  the  name  of  the 
depositor  and  the  specific  account  on  which 
the  deposit  was  made,  signed  by  the 
Treasurer  of  the  United  SUtes.  designated 
depository,  or  proper  officer  of  a  deposit 
bank,  shall  be  transmitted  to  the  Secretary 
or  his  delegate. 

(b)   Deposit  funds.  *  •  * 

(2)  Sums  offered  for  purchase  of  real 
estate.  Sums  offered  for  the  purchase  of  real 
estate  under  the  provisions  of  section  7606: 

(3)  Surplus  proceeds  in  sales  under  lei^y. 
Surplus  proceeds  in  any  sale  under  levy,  after 
making  allowance  for  the  amount  of  the  tax, 
Interest,  penalties,  and  additions  thereto, 
and  for  costs  and  charges  of  the  levy  and 
sale;  and 

(4)  Surplus  proceeds  in  sales  of  redeemed 
property.  Surplus  proceeds  In  any  sale  under 
section  7506  of  real  property  redeemed  by  the 
United  States,  after  making  allowance  for 
the  amotint  of  the  tax.  Interest,  penalties, 
and  additions  thereto  and  for  the  costs  of 
sale.  , 

Upon  the  acceptance  of  Budi  offer  In  com- 
promise or  offer  for  the  purchase  of  such 
real  estate,  the  amount  so  accepted  shmll  be 
withdrawn  from  such  deposit  fund  account 
and  deposited  in  the  Treasury  of  the  United 
States  as  internal  revenue  collections.  Upon 
the  rejection  of  any  such  offer,  the  Secre- 
tary or  his  delegate  shall  refund  to  the 
maker  of  such  offer  the  amount  thereof. 

•  •  •  •  • 

[Sec.  7809  as  amended  by  sec.  S(b),  Act  of 
Oct  23.  1962  (Pub.  Law  87-870,  76  Stat. 
1161)  and  sec.  llS(b)  Federal  Tax  Uea  Act 
1966  (80  Stat.  1146)] 
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Par.  20.  Section  301.7810  Is  added  and 
reads  sis  follows: 

S  301.7810  Statutory  provisions;  revolv- 
ing fund  for  redemption  of  real 
property. 

Sec.  7810.  Revolving  fund  for  redemption 
of  real  property— {A)  Establishment  of  fund. 
There  is  established  a  revolving  fund,  under 
the  control  of  the  Secretary  or  his  delegate, 
which  shall  be  avaUable  without  fiscal  year 
limitation  for  all  expenses  necessary  for  the 
redemption  (by  the  Secretary  or  his  delegate) 
of  real  property  as  provided  in  section 
7425(d)  and  section  2410  of  title  28  of  the 
united  States  CJode.  There  are  authorized  to 
be  ^proprlated  from  time  to  time  such  sums 
(not  to  exceed  $1  million  in  the  aggregate) 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

(b)  Reimbursement  of  fund.  The  fund 
shall  be  reimbursed  from  the  proceeds  of  a 
subsequent  sale  of  real  property  redeemed 
by  the  United  States  In  an  amount  equal  to 
the  anMunt  expended  out  of  such  fund  few 
such  redemption. 

(c)  System  of  accounts.  The  Secretary  or 
bis  delegate  shaU  maintain  an  adequate  sys- 
tem of  accounts  for  such  fund  and  prepare 
annual  reports  on  the  basis  of  such  accounts. 

[Sec.  7810  as  added  by  sec.  112(a)   Federal 
Tax  Uen  Act  1966  (80  Stat.  1146)  1 
[FR  Doc.71-12556  Piled  8-27-71;8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 

I  7  CFR  Part  948  1 

IRISH   POTATOES  GROWN  IN 
COLORADO 

Notice  of  Proposed  Limitation  of 
Shipments  for  Area  No.  2 

Consideration  is  being  given  to  the 
issuance  of  the  limitation  of  shipments 
regulation  for  area  No.  2  Colorado,  here- 
inafter set  forth,  which  was  recom- 
mended by  the  area  No.  2  committee, 
established  pursuant  to  Marketing 
Agreement  No.  97  and  Order  No.  948, 
both  as  amended  (7  CFR  Part  948),  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  the  State  of  Colorado.  This 
program  is  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) . 

This  notice  is  based  on  the  recom- 
mendation and  information  submitted 
by  the  Colorado  Area  No.  2  Potato  Com- 
mittee, established  pursuant  to  said  mar- 
keting agreement  and  order  and  other 
available  information.  The  recommen- 
dation of  the  committee  reflects  its  ap- 
praisal of  the  composition  of  the  1971 
crop  in  area  No.  2  and  of  the  marketing 
prospects  for  this  season. 

The  grade,  size,  quahty,  and  maturity 
requirements  as  provided  herein  are  nec- 
essary to  prevent  potatoes  of  poor  qual- 
ity, or  undesirable  sizes  from  being 
distributed  into  fresh  market  channels. 
They  will  also  provide  consumers  with 
good  quality  potatoes  consistent  with 
the  overall  quality  of  the  crop,  and  max- 
imize returns  to  the  producers  for  the 
preferred  quality  and  sizes. 
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The  proposed  regulations  with  respect 
to  special  purpose  shipments  for  other 
than  fresh  market  use,  are  designed  to 
meet  the  different  requirements  for  such 
outlets.  .^  .  X 

All  persons  who  desire  to  submit  data, 
views,  or  arguments  in  connection  with 
this  proposal  may  file  the  same  in  quad- 
rupUcate  with  the  Hearing  Clerk.  Room 
112,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
5  days  after  publication  of  this  notice 
in  the  Federal  Register.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)).  The  proposed  regulation  is  as 
follows: 
§  948.366      Limitation  of  shipmrnts. 

During  the  period  September  16,  1971, 
through  June  30,  1972.  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
area  No.  2  unless  such  potatoes  meet  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  or  unless  such  potatoes 
are  handled  in  accordance  with  para- 
graphs (c),  <d),  (e),  and  (f)  of  this 
section.  The  maturity  requirements  spec- 
ified in  paragraph  (b)  of  this  section 
shall  terminate  October  31, 1971,  at  11:59 
pjn.,  m.s.t. 

(a)  Minimum  grade  and  size  require- 
ments.— (1)  Round  varieties.  U.S.  No. 
2,  or  better  grade,  2  inches  minimum 

diameter. 

(2)  Lonfif  varieties.  U.S.  No.  2,  or  better 

grade,  2  inches  minimum  diameter  or  4 
ounces  minimum  weight. 

(3)  All  varieties.  Size  B,  if  U.S.  No.  1, 
or  better,  grade. 

(b)  Maturity  (skinning)  require- 
ments.—(I)  Russet  Burbank  and  Red 
McClure  varieties.  For  U.S.  No.  2  grade 
not  more  than  "moderately  skinned"  and 
for  other  grades  not  more  than  "slightly 
skinned." 

(2)  All  other  varieties.  Not  more  than 
"moderately  skiimed." 

(c)  Special  purpose  shipments. — (1) 
The  grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a) ,  (b) .  and 
(f)  of  this  section  and  the  assessment 
requirements  of  this  part  shall  not  be 
applicable  to  shipments  of  potatoes  for: 

(i)  Livestock  feed; 

(il)  Relief  or  charity ;  or 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity,  and  in- 
spection requirements  of  paragraphs  (a) , 
(b),  and  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  seed  pursuant 
to  §  948.6  but  such  shipments  shsJl  be 
subject  to  assessments. 

(d)  Safeguards.  Each  handler  of  po- 
tatoes which  do  not  meet  the  grade,  size, 
and  maturity  requirements  of  para- 
graphs (a)  and  (b)  of  this  section  and 
which  are  handled  pursuant  to  para- 
graph (c)  of  this  section  for  any  of  the 
special  purposes  set  forth  therein  shall, 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee. 
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(2)  Furnish  the  committee  such  re- 
ports and  documents  as  requested,  in- 
cluding certification  by  the  buyer  or 
receiver  as  to  the  use  of  such  potatoes, 
and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(e)  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each  per- 
son may  handle  up  to  but  not  to  exceed 
1,000  pounds  of  potatoes  without  regard 
to  inspection  and  the  requirements  of 
paragraphs  (a)  and  <b)  of  this  section, 
but  this  exception  shall  not  apply  to  any 
shipment  which  exceeds  1,000  pounds  of 
potatoes. 

(f)  Inspection.  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspec- 
tion is  required  imless  an  appropriate  in- 
spection certificate  has  been  issued  with 
respect  thereto  and  the  certificate  is 
vaUd  at  the  time  of  shipment.  For  pur- 
poses of  operation  under  this  part  it  is 
hereby  determined  pursuant  to  para- 
graph (d)  of  S  948.40,  that  each  inspec- 
tion certificate  shall  be  valid  for  a  pe- 
riod not  to  exceed  4  days  following  the 
date  of  inspection  as  shown  on  the  in- 
spection certificate. 

(2)  No  handler  may  transport  or 
cause  the  transportation  by  motor  ve- 
hicle of  any  shipment  of  potatoes  for 
which  an  inspection  certificate  is  re- 
quired unless  each  shipment  is  accom- 
panied by,  and  made  available  for  exam- 
hiation  at  any  time  upon  request,  a  copy 
of  the  inspection  certificate  applicable 
thereto. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "slightly  skinned,"  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (§8  51.1540- 
51.1566  (35  F.R.  18258)),  effective  Sep- 
tember 1.  1971.  Including  the  tolerances 
set  forth  therein.  The  term  "other  proc- 
essing" has  the  same  meaning  as  the 
term  appearing  in  the  act  and  includes, 
but  is  not  restricted  to.  potatoes  for  de- 
hydration, chips,  shoestrings,  starch,  and 
flour.  It  includes  only  that  preparation 
of  potatoes  for  market  which  involves 
the  application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
of  the  commodity  undergoes  a  substan- 
tial change.  The  act  of  peeling,  cooling, 
slicing,  or  dicing,  or  the  application  of 
material  to  prevent  oxidation  does  not 
constitute  "other  processing."  Other 
terms  used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Market- 
ing Agreement  No.  97,  as  amended,  and 
this  part. 

(h)  Applicability  to  imports.  Pursuant 
to  section  608e-l  of  the  act  and  §  980.1, 
Import  regulations  (7  CFR  980.1),  Irish 
potatoes  of  the  red  skinned  round  type, 
except  certified  seed  potatoes,  imported 
into  the  United  States  during  the  period 
September  16,  1971,  through  June  30, 
1972,  shall  meet  the  grade,  size,  and 
quality  requirements  specified  in  para- 
graph (a)  of  this  section,  and  during  the 
period  September  16,  1971,  through  Oc- 
tober 31,  1971,  shall  meet  the  minimum 
maturity  requirements  of  paragraph  (b) 
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of  this  section,  namely  not  more  than 
"moderately  skinned." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.8.C. 
601-674) 

Dated:  August  25,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Frvit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 
(FR  Doc.71-13680  FUed  8-27-71;  8. 52  am  J 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and   Drug   Administration 

[21    CFR   Part   121  I 

GLYCEROL   ESTER   OF  WOOD   ROSIN 

Proposed   Rule   Making 

Section  121.1084  of  the  food  additive 
regulaUons  (21  CFR  121.1084)  provides 
for  the  use  of  gycerol  ester  of  wood  rosin, 
without  a  tolerance  limitation,  to  adjust 
the  density  of  citrus  oils  used  in  the  prep- 
aration of  beverages.  Safety  of  this  use 
was  judged  on  the  basis  of  data  indicat- 
ing that  the  intended  physical  or  tech- 
nical effect  could  be  achieved  at  levels 
not  in  excess  of  100  parts  per  million  of 
the  additive  in  the  finished  beverage. 

New  information  indicates  ttiat  since 
promulgation  of  §  121.1234  on  July  28 
1970  (35  P.R.  12062).  restricting  use  of 
bromlnated  vegetable  cA\  in  beverages, 
the  level  of  glycerol  ester  of  wood  rosin 
in  citrus  beverages  may  be  exceeding  100 
parts  per  million  due  to  its  use  in  pro- 
duction as  a  partial  replacement  for 
brominated  vegetable  oil.  In  the  absence 
of  supporting  toxlcological  data  for  such 
higher  levels,  the  Commissioner  of  Pood 
and  Drug  concludes  that  usage  should  be 
restricted  by  imposing  a  tolerance,  as 
proposed  below,  of  not  more  than  100 
parts  per  million  of  the  additive  in  the 
finished  beverage. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  409(d),  72  Stat.  1787;  21  U.S.C. 
348(d))  and  under  authority  delegated 
to  him  (21  CFR  2.120) .  the  Commissioner 
pr<n>oses  that  §  121.1084(b)  be  revised 
to  read  as  follows : 

§  121.1084      Glycerol  ester  of  wood  rosin. 

•  •  •  •  • 

(b)  It  is  used  to  adjust  the  density  of 
citrus  oils  used  in  the  preparation  of 
beverages  whereby  the  amount  of  the 
additive  does  not  exceed  100  parts  per 
million  of  the  finished  beverage. 

Interested  persons  may.  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk. 
Department  of  Health.  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane. 
Rockville.  Md.  20852.  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
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be  seen  in  the  above  ofBce  during  work- 
ing hours,  Monday  through  Friday. 

Dated:  August  23, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.71-12649  Ptled  8-27-71:8:53  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[33   CFR   Part   110  1 

[COFR  71-86) 

SOUTHEAST  ALASKA 

Anchorage  Grounds;  Explosives 
Anchorage 

The  Coast  Guard  is  considering  estab- 
lishing an  explosives  anchorage  in 
Southeast  Alaska  at  one  of  the  follow- 
ing locations: 

(1)  Annette  Bay.  The  waters  of  Ann- 
ette Bay  within  a  circular  area  with  a 
radius  of  1,500  yards,  having  its  center 
at  latitude  55°16'18"  N.,  longitude  131' 
3300"  W.or 

(2)  Annette  Bay.  The  waters  of  Ann- 
ette Bay  within  a  circular  area  with  a 
radius  of  1,500  yards,  having  its  center* 
at  latitude  55°16'08"  N.,  longitude  131° 
33'28"  W.or 

(3)  Moser  Bay.  The  waters  of  Moser 
Bay  within  a  circular  area  with  a  radius 
of  1,500  yards,  having  its  center  at  lati- 
tude 55°32'30"  N.,  longitude  131°38'56" 
W.or 

(4)  Moth  Bay.  The  waters  of  Moth 
Bay  within  a  circular  area  with  a  radius 
of  1,500  yards,  having  its  center  at  lati- 
tude 55n6'55"  N.,  longitude  131°20'22" 
W.or 

(5)  Hassler  Harbor.  The  waters  of 
Hassler  Hartwr  within  a  circular  area 
with  a  radius  of  1,500  yards,  having  its 
center  at  latitude  55°12'48"  N.,  longitude 
131 '■25'38"  W.or 

(6)  Traitors  Cove.  The  waters  of 
Traitors  Cove  within  a  circular  area  with 
a  radius  of  1,500  yards,  having  its  center 
at  latitude  55°43'30"  N.,  longitude  131°- 
3912"  W. 

The  proposed  explosive  anchorage  will 
provide  for  improved  delivery  of  explo- 
sives to  the  logging  and  mining  opera- 
tions in  Southeast  Alaska.  A  floating 
nagazine  having  a  750.000  poimd  capac- 
ty  will  be  anchored  in  the  proposed 
mchorage. 

If  the  proposed  explosive  anchorage  is 
sstablished.  the  regulations  for  the 
anqhorage  would  limit  the  use  of  the 
Einchorage  to  vessels  carrying,  loading,  or 
lischarging  explosives;  restrict  the  total 
aet  weight  of  explosives  aboard  all  ves- 
^Is  within  the  anchorage  to  800.000 
:x>unds;  and  require  that  a  permit  be 
)btained  from  the  Captain  of  the  Port, 
:  ^etchekan,  Alaska,  before  any  vessel  may 
mchor  or  remain  within  the  anchorage. 


Thd  regulations  would  also  require  ves- 
sels carrying  explosives  to  display  either 
a  red  flag  or  warning  sign  by  day  and  a 
red  light,  in  addition  to  the  anchorage 
lights,  at  night.  Wooden  vessels  would  be 
required  to  have  radar  reflector  screens 
unless  there  are  steel  bulkheads  or 
metallic  cases  or  cargo  aboard.  The  Cap- 
tain of  the  Port  could  require  that  non- 
self-propelled  vessels  be  attended  by  a 
tug  while  in  the  anchorage. 

The  Coast  Guard  will  consider  if  the 
needs  of  maritime  and  commercial  in- 
terest of  the  United  States  require  that 
this  proposed  anchorage  be  established 
in  the  interest  of  safe  navigation.  The 
impact  of  this  proposed  anchorage  on  the 
public's  safety  and  the  environment  will 
also  be  considered  before  final  action  is 
taken. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  argimients  to  the 
Commander,  Seventeenth  Coast  Guard 
District.  Post  Office  Box  3-5000,  Juneau. 
AK  99801.  Bach  person  submitting  com- 
ments should  include  his  name  and  ad- 
dress, identifying  the  notice  (CGFR 
71-86)  and  give  any  reasons  for  any 
recommended  change  in  the  proposal. 
Copies  of  all  submissions  received  will  be 
available  for  examination  by  interested 
persons  at  the  office  of  the  Commander 
Seventeenth  Coast  Guard  District. 

The  Commander.  Seventeenth  Coast 
Guard  District  will  forward  any  com- 
ments received  before  September  28, 
1971,  with  his  recommendations  to  the 
Chief.  Office  of  Operations.  U.S.  Coast 
Guard  Headquarters,  who  will  evaluate 
all  communications  received  and  take 
final  action  on  this  proposal.  The  pro- 
posed regulations  may  be  changed  in  the 
light  of  comments  received. 
(Sec.  7,  38  Stat.  1053,  as  amended  sec  6(g) 
(1)  (A)  80  Stat.  937,  33  U.S.C.  471.  48  USC 
1655(g)(1)(A),  49  C?FR   1.46(c)(1),  33  CFR 

Dated:  August  24, 1971. 

R.  E.  Hammond, 
Rear  Admiral,  V.S.  Coast  Guard 
^  Chief.  Office  of  Operations. 

(FR  Doc.71-12667  Piled  8-27-71  ;8: 50  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR   Part  2  1 

PUBLIC  INFORMATION 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  5  U.S.C.  552.  the  Environmental  Pro- 
tection Agency  intends  to  adopt  the  fol- 
lowing new  Part  2  to  Title  40  of  the  Code 
of  Federal  RegulaticHis. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
proposed  rules  to  the  Office  of  Public 
Affairs.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  within 
30  days  after  publication  of  this  notice 
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in  the  Federal  Register.  Comments  re- 
ceived p'orsuant  to  this  notice  will  be 
available  for  public  inspection  during 
normal  working  hours  (9  a.m.  to  5:30 
p.m.)   at  the  Office  of  Pubhc  Affairs. 

Dated:  August  24,  1971. 

William  D.  Ruckelshaus.        ' 
Administrator,  Environmental 
Protection  Agency. 

PART   2— PUBLIC   INFORMATION 

Sec. 

2.100  Scope. 

2.101  General  policy. 

2.103     Procedures  applicable  to  the  public. 

2.103  Agency  procedures  in  response  to  re- 

quest. 

2.104  Duties  of  receiving  office. 

2.105  Exemptions. 

2.106  Determinations  by  the  Office  of  Gen- 

eral Counsel  or  a  Regional  Counsel. 

2.107  Determinations  by  the  Office  of  Public 

Affairs. 

2.108  Records  of  concern  to  ojher  Federal 

Agencies. 

2.109  Creation  of  records. 

2.110  Denial  of  requests  for  information. 
2  111     Copies  of  documents. 

2.U2     Payment. 

AuTHOBmr:  The  provisions  of  this  part  2 
Issued  under  5  U.S.C.  552,  as  amended  by 
Public  Law  90-23. 

§2.100      Scope. 

Tills  part  establishes  procedures  for 
the  Environmental  Protection  Agency  to 
implement  the  provisions  of  the  Adminis- 
trative Procedure  Act  relating  to  the 
availability  to  the  public  of  information 
contained  in  agency  files,  and  not  pub- 
lished in  the  Federal  Register.  This  part 
is  applicable  to  all  EPA  components,  in- 
cluding all  EPA  regional  offices,  field  in- 
stallations and  laboratories. 

§  2.101      Crneral  policy. 

It  is  the  policy  of  EPA  to  make  the 
fullest  possible  disclosure  of  information 
to  any  person  who  requests  information, 
without  unjustifiable  expense  or  delay. 
Prior  to  denial  of  a  request  for  informa- 
tion based  upon  5  U.S.C.  552(b) ,  the  EPA 
Office  of  Public  Affairs  may,  pursuant  to 
§  2.107.  order  disclosure  in  the  public  in- 
terest, unless  such  disclosure  is  prohibited 
by  law. 

§  2.102      Procedures     applieabic     lo     the 
public. 

(a)  Form  of  request.  A  request  need 
not  be  in  any  particular  form,  provided 
that  it  (1)  must  be  in  writing,  and  (2) 
mii&t  contain  a  description  of  the  records 
or  information  sought  with  sufficient 
specificity  to  permit  identification. 

(b)  Place  of  request.  A  request  for  in- 
formation may  be  filed  with  the  EPA 
Office  of  Public  Affairs,  Washington.  D.C. 
20460.  or  with  any  other  EPA  office.  Re- 
quests for  records  located  in  the  indicated 
States  may  be  filed  with  the  following 
EPA  Regional  Offices : 

(1)  Region  I.  (Massachusetts,  Connecticut, 
Maine,  New  Hampshire,  Rhode  Island,  Ver- 
mont) ,  Room  2303,  John  F.  Kennedy  Federal 
Building,  Boston,  Mass.  02203. 

(2)  Region  II.  (New  Jersey,  New  York, 
Puerto  Rico,  Virgin  Islands),  Room  847,  26 
Federal  Plaza,  New  York,  NY  10007. 


PROPOSED  RULE  MAKING 

(3)  Region  III.  (Delaware.  Maryland,  Penn- 
sylvania, Virginia.  West  Virginia.  District  of 
Columbia),  Post  Office  Box  12900,  PhUadel- 
phla,  PA  19108. 

(4)  Region  IV.  (Alabama.  Florida,  Georgia, 
Kentucky.  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee),  Suite  300,  1421  Peach- 
tree  Street,  NE.,  Atlanta,  GA  30309. 

(5)  Region  V.  (Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin),  33  East  Con- 
gress Parkway.  Chicago,  XL  60605. 

(6)  Region  VI.  (Arkansas,  Louisiana,  New 
Mexico,  Oklahoma,  Texas),  1114  Colnmerce 
Street.   Dallas,   TX   75202. 

(7)  Region'  VII I.  (Iowa.  Kansas,  Missouri. 
Nebraska),  R«)m  702,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

(8)  Region  VIII.  (Colorado,  Montana, 
North  Dakota,  South  Dakota.  Utah,  Wyo- 
ming), Room  9041,  Federal  Office  Building, 
19th  and  Stout  Streets,  Denver,  CO  80202. 

(9)  fieffion  ;x.  (Arizona,  California,  Hawaii, 
Nevada,  American  Samoa,  Guam,  Trust  Ter- 
ritories of  Pacific  Islands,  Wake  Island).  760 
Market  Street,  San  Francisco.  CA  94102. 

(10)  Region  X.  (Alaska,  Idaho.  Washing- 
ton), 1200  Sixth  Avenue.  Seattle,  WA  98101. 

§  2.103      Agenry  procedures  in  response 
lo  request. 

Within  5  working  days  after  receipt 
of  a  request  for  information,  the  EPA 
office  receiving  such  request  shall  for- 
ward a  copy  of  the  request  (with  the  date 
and  place  of  receipt  noted  thereon)  to 
the  EPA  Office  of  Public  Affairs,  and 
shall  subsequently  advise  the  Office  of 
Public  Affairs  of  all  further  actions  taken 
with  reference  to  the  request. 

§  2.104      Duties  of  receiving  oflice. 

Within  10  working  days  after  receipt 
of  a  request  for  information,  the  EPA 
office  which  received  such  request  shall : 

(a)  Obtain,  or  ascertain  the  location 
of.  the  records  or  information  sought,  and 
(unless  a  determination  pursuant  to 
§  2.106  hereof  is  required) .  inform  the 
requesting  party  of  where  the  records 
may  be  inspected  and.  If  ascertainable,  of 
the  charge  for  furnishing  copies;  or 

(b)  Inform  the  requesting  party  that 
the  search  for  the  requested  information 
is  continuing,  and  advise  him  of  the 
anticipated  date  of  completion  of  the 
search,  and  of  any  necessary  subsequent 
extensions  of  such  date,  at  which  time 
(but  in  no  event  later  than  60  days  after 
receipt  of  a  request  for  information)  the 
alternative  provisions  of  this  section 
shall  be  promptly  followed;  or 

(c)  Inform  the  requesting  party  that 
the  information  sought  is  in  the  posses- 
sion of  another  Government  agency: 
refer  the  request  to  the  office  in  such 
other  agency  where  the  Information  may 
be  found;  and  notify  the  requesting  party 
of  such  referral ;  or 

(d)  Inform  the  requesting  party  that 
the  information  requested  does  not  exist, 
to  the  best  knowledge  of  the  receiving 
office;  or 

(e)  Inform  the  requesting  party  that 
the  information  requested  has  been  pub- 
lished in  the  Federal  Register,  and  fur- 
nish the  citation  to  such  publication;  or 

(f)  Inform  the  requesting  party  that 
disclosure  of  all  or  part  of  the  informa- 
tion requested  is  under  review  pursuant 
to  §  2.106,  provided  that,  with  respect  to 
any  part  of  the  information  requested 
which  is  not  subject  to  review  pursuant  to 
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§  2.106,  action  shall  be  taken  promptly 
under  the  appropriate  paragraph  hereof; 
or 

( g )  Furnish  such  other  inlormation  or 
take  such  other  action  as  is  appropriate. 

§  2.105      Exemptions. 

(a)  Exempt  information.  Information 
may  be  exempt  from  disclosure,  pursuant 
to  5  U.S.C.  552(b),  when  it  pertains  to 
matters  that  are: 

(1>  Specifically  required  by  Executive 
order  to  be  kept  secret  in  the  interest 
of  the  national  defense  or  foreign  policy ; 

(2)  Related  solely  to  the  internal  per- 
sonnel rules  and  practices  of  an  agency; 

(3)  Specifically  exempted  from  dis- 
closm-e  by  statute ; 

(4)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential ; 

(5)  Interagency  or  intraagency  mem- 
orandums or  letters  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency: 

(6)  Personnel  and  medical "  files  and 
similar  files  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy; 

(7)  Investigatory  files  compiled  for 
law  enforcement  purposes  except  to  the 
extent  available  by  law  to  a  party  other 
than  an  agency: 

(8)  Contained  in  or  related  to  ex- 
amination, operating,  or  condition  re- 
ports prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  resjjonsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Greological  and  geophysical  infor- 
mation and  data,  including  maps,  con- 
cerning wells. 

(b)  Procedures.  Whenever  compliance 
with  a  request  for  information  may  re- 
sult in  the  disclosure  of  information  ex- 
empt from  disclosure  pursuant  to  5 
U.S.C.  552(b),  the  receiving  office  shall 
promptly  forward  a  copy  of  the  request 
and  a  copy  or  a  description  of  the  in- 
formation requested,  together  with  a 
brief  statement  of  the  position  of  the  re- 
ceiving office  with  reference  to  the  ap- 
plicability of  an  exemption,  to  the  Office 
of  the  General  Counsel  at  EPA  head- 
quarters, or  to  the  Regional  Counsel  for 
the  region  in  which  the  records  are 
located. 

§  2.106  Determinations  by  llie  Office  of 
General  Counsel  or  a  Regional 
Counsel. 

(a)  Not  later  than  20  working  days 
after  receipt  of  a  request  for  determina- 
tion from  the  receiving  office,  the  Office 
of  the  General  Counsel  or  Regional 
Counsel : 

( 1 )  Shall  advise  the  receiving  office  to 
release  the  information  requested,  if  no 
exemption  pursuant  to  5  U.S.C.  552(b)  is 
found  applicable;  or 

( 2 )  Shall  advise  the  receiving  office  not 
to  release  the  information  requested,  if 
disclosure  is  prohibited  by  law ;  or 

(3)  Shall,  if  it  or  he  finds  that  an  ex- 
emption pursuant  to  5  U.S.C.  552(b)  is 
applicable,  but  that  disclosure  is  not  pro- 
hibited by  law,  forward  to  the  EPA  Of- 
fice   of   Public   Affairs    the    entire    file 
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received  by  the  Office  of  the  General 
Counsel  or  Regional  Counsel,  together 
with  an  opinion  respecting  nondiscloeure 
on  the  basis  of  statutory  exemption. 

(b)  A  determination  by  a  Regional 
Counsel  under  paragraph  la)  of  this  sec- 
tion shall  be  made  only  after  consulta- 
tion with  the  Office  of  the  General 
Counsel. 

§  2.107      Drlemiinalions  by  the  Oflfico  of 
I'ublic  .Affairx. 

Not  later  than  ten  working  days  after 
receipt  of  an  opinion  from  the  Oflace  of 
the  General  Counsel  or  a  Regional  Coun- 
sel pursuant  to  §  2.1 06 1 a)  i3)  concerning 
the  applicability  of  an  exemption  under 
5  U.S.C.  552(b),  the  Office  of  Public  Af- 
fairs shall  determine  whether  the  infor- 
mation requested  should  be  made 
available  in  the  public  interest,  notwith- 
standing the  applicability  of  an  exemp- 
tion, and  shall: 

(a)  Order  the  disclosure  of  the  infor- 
mation requested,  or 

(b)  Notify  the  requesting  party  in  ac- 
cordance with  §  2.112  that  the  informa- 
tion requested  will  not  be  disclosed. 

§  2.108      Records    of    i-oncern     lo    oilier 
Federal  Auenries. 

Where  disclosiU"e  of  a  record  requested 
concerns  both  EPA  and  another  agency, 
the  views  of  the  other  agency  shall  be  ob- 
tained prior  to  the  determination  whether 
to  disclose  the  requested  information. 

§  2.109      Creation  of  reeords. 

Documents  will  not  be  created  by  com- 
piling selected  items  from  other  docu- 
ments at  the  request  of  a  member  of  the 
public,  nor  will  records  be  created  to  pro- 
vide the  requester  with  data  such  as 
ratios,  proportions,  percentages,  fre- 
quency distribution,  trends,  correlations, 
or  comparisons. 

§  2.110      Denial  of  reqiieNlH  for  informa- 
tion. 

If  it  is  determined  pursuant  to  this 
part  that  requested  information  will  not 
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bk  provided,  the  EPA  office  receiving  the 
r^uest  (or,  in  the  event  a  determination 
hfes  been  made  under  §  2.107(b),  the 
GJfflce  of  Public  Affairs)  shall  notify  in 
wtriting  the  p>arty  requesting  the  infor- 
njation  that  the  request  has  been  denied, 
written  denial  of  a  request  for  infor- 
niation  shall  contain  a  brief  explanation 
o;  the  statutory  basis  for  nondisclosure, 
aid  shall  state  that  judicial  review  is 
available  in  the  U.S.  District  Court  for 
tl  le  district  in  which  the  requesting  party 
r(  sides  or  has  his  principal  place  of  busi- 
n!ss,  or  in  which  the  records  sought  are 
Iccated.  Failure  to  grant,  or  to  deny  in 
writing  a  request  for  information  within 
6(1  days  following  its  receipt  shall  con- 
stitute denial  of  such  request,  and  shall 
constitute  final  EPA  action  with  respect 
tc  such  grant. 

2. 1  I  I       f'x>pie!i  of  document?.. 

If  it  is  determined  that  information 
requested  may  be  disclosed,  the  request- 
ing party  shall  be  afforded  the  oppor- 
ti  nity  to  obtain  copies  of  the  docimients 
ccntaining  such  information.  However, 
r«  cords  shall  not  be  released  for  copying 
b:  non-EPA  personnel.  When  a  deter- 
mination not  to  disclose  a  portion  of  in- 
formation requested  has  been  made, 
records  shall  be  masked  for  copying  of 
nonexempt  portions  of  the  documents. 

2.112      Pavment. 

•  a)  Charges.  Pees  shall  be  charged  for 
copies  of  records  which  are  furnished  to 

person  under  this  part  and  for  time 
srient  in  locating  and  reproducing  them, 
ir  accordance  with  a  fee  schedule  main- 
t8  ined  and  revised  by  the  Office  of  Pub- 
li(  Affairs.  No  fee  will  be  charged  for 
tijne  spent  in  processing  of  any  request 
fcr  information,  nor  will  any  fee  be 
cl  ;arged  for  periods  of  less  than  one-half 


hour  spent  in  connection  with  a  search 
for  records.  For  the  purposes  of  this  sec- 
tion, "processing"  shall  include  till  time 
spent  in  generating  correspondence  re- 
lated to  a  request,  and  in  making  deter- 
minations under  §§2.106  and  2.107. 

<b)  Prepayment.  In  the  event  pending 
requests  imder  this  part  from  the  same 
requesting  party  would  require  the  pay- 
ment of  fees  in  excess  of  $10,  such  rec- 
ords shall  not  be  made  available,  nor 
copies  of  such  records  furnished,  unles.s 
the  requesting  party  first  submits  pay- 
ment in  the  total  amount  due;  or. 
if  not  ascertainable,  in  the  approximate 
amoimt  that  would  become  due  upon 
compliance  with  the  request,  as  deter- 
mined by  the  Office  of  Public  Affairs  or 
by  the  office  complying  with  the  request. 
In  the  event  an  advance  payment  here- 
under shall  differ  from  the  amount  of 
the  fees  actually  due,  an  appropriate  ad- 
justment shall  be  effected  at  the  time  the 
copies  requested  are  delivered. 

(c)  Waiver.  The  Office  of  Public  Af- 
fairs or  the  office  complying  with  the 
request  may  waive  the  payment  of  fees, 
if  such  waiver  would  be  in  the  public 
interest. 

I  PR  Doc.71-12620  Filed  8-27-71  ;8: 48  am) 


FEDERAL  TRADE  COMMISSION 

[16  CFR   Part  422  ] 

GASOLINE  DISPENSING  PUMPS 

Posting  of  Minimum  Octane  Numbers 

Correction 

In  F.R.  Doc.  71-12232  appearing  at 
page  16120  in  the  issue  of  Thursday, 
August  19,  1971,  the  word  "of"  appear- 
ing in  the  first  line  of  §  422.1  should  read 
"or". 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 
CLARENCE   RICHARD   GAINOR 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Clarence 
Richard  Gainor,  4808  Ashton  Road,  Fay- 
etteville,  NC  28304,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms incurred  by  reason  of  his  conviction 
on  October  8,  1947,  in  the  District  Court 
for  Okmulgee  County,  Okla.,  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  luilawful  for  Clarence  R.  Gainor 
because  of  such  conviction,  to  ship,  trans- 
port or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 
porter, manufacturer,  dealer  or  collector. 
In  addition,  under  title  VII  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  appendix) ,  because  of  such  con- 
viction, it  would  be  unlawful  for  Clar- 
ence R.  Gainor  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Clarence  R.  Gainer's  application 
and: 

(1)  I  have  foimd  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act ;  and 

(2)  It  has  been  established  to  my  sat- 
isfaction that  the  circumstances  regard- 
ing the  conviction  and  the  applicsuit's 
record  and  reputation  are  such  that  the 
applicant  vfill  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  woiUd  not 
be  contrary  to  the  public  Interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Clarence 
Richard  Gainor  be,  and  he  hereby  is, 
granted  relief  from  any  and  all  disabili- 
ties imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  and  in- 
curred by  reason  of  the  conviction  here- 
inabove described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  Augiist  1971. 

[seal]  Johnnix  M.  Walters, 

Commissioner  of  Internal  Revenue. 
IFR  Doc.71-13581  PUed  8-27-71;8:46  am) 


Notices 


WILLIAM  L.  LUEDTKE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  William 
L.  Luedtke,  E  52  LaCrosse  Avenue,  Spo- 
kane, WA,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans- 
fer, shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  18,  1971,  in  the  U.S.  District 
Court,  Spokane,  Wash.,  of  a  crime  pun- 
ishable by  imprisonment  for  a  term 
exceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  William  L.  Luedtke 
because  of  such  conviction,  to  ship, 
transport  or  receive  in  interstate  or  for- 
eign commerce  any  firearm  or  ammuni- 
tion, and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer  or  col- 
lector. In  addition,  under  title  Vn  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  appendix),  because  of  such 
conviction,  it  would  be  unlawful  for 
William  L.  Luedtke  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com- 
merce, any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered William  L.  Luedtke's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c)  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered,  That  WUliam  L. 
Luedtke  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Feder£il  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  tWs  18th 
day  of  August  1971. 

[seal]  Johitnie  M.  Walters, 

CommissioTier  of  Internal  Revenue. 

(FR   Doc.71-12583    Filed    8-27-71:8:40    MU] 


JOHN  ELMER  MARTIN 
Notice  of  Granting   of  Relief 

Notice  is  hereby  given  that  John  Elmer 
Martin,  Route  2,  Summerfield,  NC,  has 
applied  for  relief  from  disabilities  im- 
posed by  Federal  laws  with  respect  to 
the  acquisition,  receipt,  transfer,  ship- 
ment, or  possession  of  firearms  incurred 
by  reason  of  his  convictions  on  Janu- 
ary 20,  1964,  by  the  Guilford  County 
Superior  Court,  Greensboro,  N.C.,  of 
crimes  punishable  by  imprisonment  for 
a  term  exceeding  1  year.  Unless  relief  is 
granted,  it  will  be  unlawful  for  John 
Elmer  Martin,  because  of  such  convic- 
tions, to  ship,  transport  or  receive  in 
interstate  or  foreign  commerce  any  fire- 
arm or  ammunition,  and  he  would  be 
ineligible  for  a  license  vmder  chapter  44, 
title  18,  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer  or  collector.  In  addition,  imder 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C,  appendix),  be- 
cause of  such  convictions,  it  would  be 
unlawful  for  John  Elmer  Martin  to  re- 
ceive, possess,  or  transport  in  commerce 
or  affecting  commerce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered John  Elmer  Martin's  application 
and: 

(1)1  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
the  convictions  and  the  applicant's 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  Elmer 
Martin  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
posed by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  18th 
day  of  August  1971. 

[SEAL]  Johnnie  M.  Walters, 

Commissioner  of  Internal  Revenue. 

[PR   Doc.71-12583    PUed   8-a7-71;8:4«   ami 
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JOHN  ALLIE  USELTON 


Notice   of  Granting   of   Relief 

Notice  Is  hereby  given  that  John  Allie 
Uselton,  1624  Washington  Avenue,  Fort 
Worth,  TX,  has  apaplied  for  relief  from 
disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire- 
arms inciirred  by  reason  of  his  convic- 
tion on  March  26,  1934,  by  a  General 
Court-Martlal  convened  at  the  Head- 
y  quarters  8th  Corps  Area,  Fort  Sam 
Houston,  Tex.,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawul  for  John  A.  Uselton  because 
of  such  conviction,  to  ship,  transport  or 
receive  in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44.  title  18,  United  States  Code 
as  a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In 
addition,  imder  title  vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968.  as  amended  (82  Stat.  236;  18 
U.S.C,  appendix),  because  of  such  con- 
viction, it  would  be  unlawful  for  John 
A.  Uselton  to  receive,  possess,  or  trans- 
port in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered John  A.  Uselton 's  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44, 
title  18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re- 
garding the  conviction  and  the  appli- 
cant's record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the 
relief  would  not  be  contrary  to  the  pub- 
lic interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c).  title  18.  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  John  A.  Usel- 
ton be,  and  he  hereby  is,  granted  reUef 
from  any  and  all  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac- 
quisition, receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  DC,  this  18th 
day  of  August  1971. 

[seal]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 

[FR  Doc.71-12564  FUed  8-27-71;8:46  am] 


HENRY   MANSFIELD  WILLIAMS 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Henry 
Mansfield  Williams,  No.  1  Lafayette 
Plaisance,  Detroit,  MI.  has  applied  for 


NOTICES 

relief  from  disabilities  Imposed  by  Fed- 
eral laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  incurred  by  reason  of  his  con- 
viction on  January  10,  1951,  in  U.S.  Dis- 
trict Court  for  the  Eastern  District  of 
Michigan,  of  a  crime  pimishable  by  im- 
prisonment for  a  term  exceeding  1  year. 
Unless  relief  is  granted,  it  will  be  unlaw- 
ful for  Henry  M.  Williams,  because  of 
such  conviction,  to  ship,  transport  or  re- 
ceive in  interstate  or  foreign  commerce 
any  firearm  or  ammunition,  and  he 
would  be  ineligible  for  a  license  under 
chapter  44,  title  18,  United  States  Code  as 
a  firearms  or  ammunition  importer, 
manufacturer,  dealer  or  collector.  In  ad- 
[lition,  under  title  Vn  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended  (82  Stat.  236;  18  U.S.C, 
appendix),  because  of  such  conviction, 
it  would  be  unlawful  for  Henry  M.  Wil- 
liams to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con- 
sidered Henry  M.  Williams'  application 
uid: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
Jivolve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18.  United  States  Code,  or  of  the  Na- 
;ional  Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis- 
faction that  the  circumstances  regarding 
;he  conviction  and  the  applicant's  record 
rnd  reputation  are  such  that  the  appli- 
;ant  will  not  be  likely  to  act  in  a  manner 
langerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con- 
;rary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
.fested  in  the  Secretary  of  the  Treasury 
)y  section  925(c).  Utle  18.  United  States 
Oode  and  delegated  to  me  by  26  CPR 
[78.144:  It  is  ordered.  That  Henry  M. 
iVilliams  be.  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im- 
Ijosed  by  Federal  laws  with  respect  to  the 
iicquisition,  receipt,  transfer,  shipment. 
or  possession  of  firearms  and  incurred  by 
■eason  of  the  conviction  hereinabove 
described. 

'   Signed  at  Washington.  D.C..  this  18th 
day  of  August  1971. 

[SEAL]  Johnnie  M.  Walters. 

Commissioner  of  Internal  Revenue. 
IFR  Doc.71-12585  PUed  8-27-71;8:46  amj 


[Order  llSJ 
DIRECTOR,  COLLECTION  DIVISION 

delegation  of  Authority  To  Perform 
Functions  Under  Economic  Oppor- 
tunity Act 

Pursuant  to  authority  vested  In  the 
< 'ommlssloner  of  Internal  Revenue  by 
'  'reasury  Department  Order  No.  150-71, 

<  ated  January  8.  1971,  there  Is  hereby 

<  elegated  to  the  Director,  Collectlcai  Di- 
^Islon,  the  authority  conferred  up<Hi  the 


Secretary  of  the  Treasury  (or  his  dele- 
gate) in  the  Economic  Opportunity  Act 
Amendments  (Public  Law  91-177),  ap- 
proved December  30,  1969. 

Specifically,  the  Economic  Opportimity 
Amendment  Act  of  1969  requires  the  Sec- 
retary of  the  Treasury  and  the  Director 
of  the  OflSce  of  Economic  Opportunity 
to  consult  on  a  quarterly  basis  concern- 
ing the  withholding  of  certain  taxes  by 
certain  antipoverty  agencies  and  for  the 
Secretary  of  the  Treasury  or  his  dele- 
gate to  notify  the  Director,  OEO,  when 
persOTis  entitled  to  receive  payment  pur- 
suant to  grants,  loans,  or  other  assist- 
ance become  delinquent  in  paying  and 
depositing  Federal  taxes.  Notification  re- 
quires the  Director.  OEO.  to  suspend 
payment  or  contract  negotiations  vmtil 
payment  or  adequate  provision  for  pay- 
ment is  made. 

The  authority  contained  hereifi  may 
not  be  redelegated. 

Date  of  issue:  August  23,  1971. 

Efifective  date:  August  23.  1971. 

fSEALj-  Johnnie  M.  Walters, 

Commissioner. 

IFRDoc.71-12634  Piled  8-27-71;8:49  am) 


[Order  117] 

REGIONAL   COMMISSIONERS   ET  AL. 

Implementation  of  Program  Providing 
for  Stabilization  of  Prices,  Rents, 
Wages  and  Salaries 

The  authority  delegated  to  the  Sec- 
retary of  the  Treasury  by  OEP  Economic 
Stabilization  Order  No.  1,  dated  Au- 
gust 19,  1971,  and  redelegated  to  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-75, 
dated  August  19,  1971,  is  hereby  redele- 
gated to  Regional  Commissioners,  Dis- 
trict Directors,  and  Service  Center  Di- 
rectors, as  follows : 

1.  Responsibility  and  authority  for 
the  establishment,  operation,  and  main- 
tenance of  local  service  and  compliance 
centers  established  in  support  of  the  eco- 
nomic stabilization  program  in  Stand- 
ard Metropolitan  Statistical  Areas  and 
such  other  places  as  they  may  determine. 
The  functions  to  be  exercised  through 
these  centers  will  include  but  not  be  lim- 
ited to  the  following: 

(a)  Dissemination  of  information  and 
guidance  to  the  pubUc; 

(b)  Receipt,  analysis,  and  evaluation 
of  complaints  received  with  respect  to 
program  violations;  and 

(c)  Subject  to  the  general  policy  guid- 
ance and  coordination  of  the  Director  of 
the  OfiBce  of  Emergency  Preparedness. 
or  his  designee,  the  investigation,  com- 
pliance, and  enforcement  of  the  stabili- 
zation of  prices,  rents,  wages,  and  sal- 
aries as  directed  by  section  1  (a)  of  Exec- 
utive Order  11615  of  August  15,  1971. 

2.  The  authority  to  establish  local  serv- 
ice and  compliance  centers  may  not  be 
redelegated.  All  other  authority  delegated 
by  this  order  may  be  redelegated. 
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3.  Under  the  terms  of  section  4(d)  of 
Executive  Order  11615  and  Treasury  De- 
partment Order  No.  150-75,  all  Treas- 
ury Bureaus  and  organizations  are  avail- 
able to  assist  the  Internal  Revenue  Serv- 
ice in  carrying  out  the  responsibilities 
assigned  by  this  order. 

Date  of  issue:  August  20,  1971. 

Efifective  date:  August  20,  1971. 

[seal]  Johnnie  M.  Walters, 

Commissioner. 

[PR  Doc.71-12633  Piled  8-27-71:8:49  am] 


OfRce  of  the  Secretary 
(Dept.  arc.;  Public  Debt  Series  No.  9-71 J 

TREASURY  NOTES  OF  SERIES  D-1976 

Offering  of  Notes 

August  26, 1971. 

1.  Offering  of  notes.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
thority of  the  Second  Lilaerty  Bond  Act. 
as  amended,  invites  tenders  at  a  price 
not  less  than  98.76  percent  of  their  face 
value  for  $1,250,000,000.  or  thereabouts, 
of  notes  of  the  United  States,  designated 
Treasury  Notes  of  Series  D-1976.  The 
interest  rate  for  the  notes  will  be  pub- 
licly announced  by  the  Secretary  of  the 
Treasury  on  August  27.  1971.  Tenders 
will  be  received  up  to  1:30  p.m.,  e.d.s.t.. 
Tuesday,  August  31,  1971.  The  notes  will 
be  issued  under  competitive  and  noncom- 
petitive bidding,  as  set  forth  in  sec- 
tion m  hereof. 

II.  Description  of  notes.  1.  The  notes 
will  be  dated  September  8.  1971,  and  will 
bear  interest  from  that  date,  payable 
on  a  semiannual  basis  on  May  15  and 
November  15.  1972.  and  thereafter  on 
May  15  and  November  15  in  each  year 
until  the  principal  amount  becomes 
payable.  They  will  mature  November  15, 
1976,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under 
the  Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  In  payment  of 
taxes. 

4.  Bearer  notes  with  Interest  coupons 
attached,  and  notes  registered  as  to 
principal  and  interest,  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000. 
$100,000  and  $1,000,000.  Provision  will 
be  made  for  the  Interchange  of  notes 
of  different  denominations  and  of  cou- 
pon and  registered  notes,  and  for  the 
transfer  of  registered  notes,  under  rules 
and  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury. 

5.  The  notes  will  be  subject  to  the 
general  regxilations  of  the  Department 
of  the  Treasury,  now  or  heresifter  pre- 
scribed, governing  United  States  notes. 
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m.  Tenders  and  allotments.  1.  Ten- 
ders will  be  received  at  Federal  Reserve 
Banks  and  Branches  and  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Washington,  D.C.  20220,  up  to  the  clos- 
ing hour,  1:30  p.m.,  e.d.s.t..  Tuesday, 
August  31.  1971.  Each  tender  must  state 
the  face  amount  of  notes  bid  for.  which 
must  be  $1,000  or  a  multiple  thereof,  and 
the  price  oflfered,  except  that  in  the  case 
of  noncompetitive  tenders  the  term 
"noncompetitive"  should  be  used  in  lieu 
of  a  price.  In  the  case  of  competitive 
tenders,  the  price  must  be  expressed  on 
the  basis  of  100,  with  two  decimals,  e.g., 
100.00.  Tenders  at  a  price  less  than  98.76 
will  not  be  accepted.  Fractions  may  not 
be  used.  Noncompetitive  tenders  from 
any  one  bidder  may  not  exceed  $200,000. 
It  is  urged  that  tenders  be  made  on  the 
printed  forms  and  forwarded  in  the 
special  envelopes  marked  "Tender  for 
Treasury  Notes",  which  will  be  supplied 
by  Federal  Reserve  Banks  on  applica- 
tion therefor. 

2.  Commercial  banks,  which  for  this 
purpose  ai'e  defined  as  banks  accepting 
demand  deposits,  may  submit  tenders 
for  account  of  customers  provided 
the  names  of  the  customers  are  set 
forth  in  such  tenders.  Others  than 
conmiercial  banks  will  not  be  permitted 
to  submit  tenders  except  for  their  own 
account.  Tenders  will  be  received  without 
deposit  from  banking  institutions  for 
their  own  accoimt,  federally-insured  sav- 
ings and  loan  associations,  States,  politi- 
cal subdivisions  or  instrumentalities 
thereof,  public  pension  and  retirement 
and  other  public  funds,  international  or- 
ganizations in  which  the  United  States 
holds  membership,  foreign  central  banks 
and  foreign  States,  dealers  who  make 
primary  msu-kets  in  Government  securi- 
ties and  report  daily  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  and  Govern- 
ment accounts.  Tenders  from  others 
must  be  swjcompanied  by  payment  of  5 
percent  of  the  face  amount  of  notes  ap- 
plied for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  Uie 
amount  and  price  range  of  accepted  bids. 
Those  submitting  tenders  will  be  advised 
of  the  acceptance  or  rejection  thereof. 
In  considering  the  acceptance  of  tenders, 
the  highest  prices  offered  will  be  accepted 
in  full  down  to  the  amount  required,  and 
if  the  same  price  appears  in  two  or  more 
tenders,  and  it  is  necessary  to  accept  only 
a  part  of  the  amount  offered  at  such 
price,  the  amount  accepted  at  such  price 
will  be  prorated  in  accordance  with  the 
respective  amounts  applied  for.  The  Sec- 
retary' of  the  TreasiuT^  expressly  reserves 
the  right  to  accept  or  reject  any  or  all 
tenders,  in  whole  or  in  part,  and  his  ac- 
tion in  any  such  respect  shall  be  final. 
Subject  to  these  reservations,  noncom- 
petitive tenders  for  $200,000  or  less  with- 
out stated  price  from  any  one  bidder  will 
be  accepted  in  full  at  the  average  price ' 


'  Average  price  may  be  at,  or  more  or  leas 
tban  100. 
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(in  two  decimals)  of  accepted  competi- 
tive tenders. 

4.  All  bidders  are  required  to  agree  not 
to  purchase  or  to  sell,  or  to  make  any 
agreements  with  respect  to  the  purchase 
or  sale  or  other  disposition  of  any  notes 
of  this  issue  at  a  specific  rate  or  price, 
until  after  1:30  p.m.,  e.d.s.t.,  Tuesday. 
August  31.  1971. 

5.  Commercial  banks  in  submitting 
tenders  will  be  required  to  certify  that 
they  have  no  beneficial  interest  in  any  of 
the  tenders  they  enter  for  the  account  of 
their  customers,  and  that  their  customers 
have  no  beneficial  interest  in  the  banks' 
tenders  for  their  own  account. 

IV.  Payment.  1.  Settlement  for  ac- 
cepted tenders  in  accordance  with  the 
bids  must  be  made  or  completed  on  or 
before  September  8,  1971,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Office 
of  the  Treasurer  of  the  United  States, 
Washington,  DC.  20220,  in  cash  or  other 
funds  immediately  available  by  that  date. 
Payment  will  not  be  deemed  to  have  been 
completed  where  registered  notes  are  re- 
quested if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  Inter- 
nal Revenue  Service  (an  individual's 
social  security  number  or  an  employer 
identification  number)  is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  payment  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
allotted  shall,  upon  declaration  made  by 
the  Secretary  of  the  Treasury  in  his  dis- 
cretion, be  forfeited  to  the  United  States. 
Any  qualified  depositary  will  be  permitted 
to  make  settlement  by  credit  in  its  Treas- 
ury Tax  and  Loan  Account  for  notes  al- 
lotted to  It  for  itself  and  its  customers. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  tenders,  to  make  such  allot- 
ments as  may  be  prescribed  by  the  Secre- 
tary of  the  Treasury,  to  issue  such  notices 
as  may  be  necessary,  to  receive  payment 
for  and  make  delivery  of  notes  on  full- 
paid  tenders  allotted,  and  they  may  issue 
interim  receipts  pending  delivery  of  the 
definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regiilations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Charls  E.  Walker, 

Acting  Secretary  of  the  Treasury. 
[PR  Doc.71-12725  Piled  8-27-71:8:63  am) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CHIEF,    DIVISION    OF    ADMINISTRA- 
TION, LEWISTOWN  DISTRICT,  MONT. 

Delegation  of  Authority  Regarding 
Contracts  and  Leases 

A.  Pursuant  to  delegation  of  authority 
contained  in  Bureau  Manual  1510-03B2, 
the  Chief,  Division  of  Administration, 
Lewistown  District.  Lewistown.  Mont.,  is 
authorized : 
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1.  To  enter  into  contracts  with  estab- 
lished sources  for  supplies  and  services, 
excluding  capitalized  equipment,  regtird- 
less  of  amount,  and 

2.  To  enter  into  contracts  on  the  open 
market  for  supplies  and  materials,  ex- 
cluding capitalized  equipment,  not  to 
exceed  $2,500  per  transaction  ($2,000  for 
construction ) ,  provided  that  the  require- 
ment is  not  available  from  established 
sources. 

Joseph  A.  Gibson, 
District  Manager. 
Approved: 

Harolo  C.  Lynd. 
Acting  State  Director. 

(FR  Doc.71-13610  PUed  8-27-71:8:47  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  71-38] 

CF&I  STEEL  CORP. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
sec.  861(c)  (Supp.  V.  1970)).  notice  is 
given  that  the  CPJtTsteel  Corp.  has  filed 
a  petition  to  modify  the  application  of 
section  311(f)  of  the  Act,  30  U.S.C.  sec. 
871(f)  (Supp.  V,  1970),  and  30  CPR 
75.1101-10,  35  FJl.  17919.  to  its  Allen 
Mine. 

Section  311(f)  of  the  Act  provides  as 

fellows: 

(f)  Deluge-type  water  sprays  or  foam  gen- 
erators automatically  actuated  by  rise  In 
temperature,  or  other  no  leas  effective  means 
approved  by  the  Secretary  of  controlling  flre, 
shall  be  Installed  at  main  and  secondary 
belt-conveyor  drives.  Where  sprays  or  foam 
generators  are  used  they  shall  supply  a  suffi- 
cient quantity  of  water  or  foam  to  control 
fires. 

30  CFR  75.1101-10  provides  as  follows: 

Each  water  sprinkler  system  shall  be 
equipped  with  a  device  designed  to  stop  the 
belt  drive  In  the  event  of  a  rise  In  tempera- 
ture and  each  such  warning  device  shall  be 
capable  of  giving  both  an  audible  and  visual 
warning  when  a  fire  occurs. 

Petitioner  requests  that  it  be  allowed 

to  continue  the  use  of  its  present  system 

which  it  describes  as  follows: 

Deluge  type  water  sprays  have  been  in- 
stalled at  all  main  and  secondary  belt  drives 
In  our  Allen  Mine — These  systems  are  pres- 
ently operated  with  manually  controlled  two 

(2)  inch  quick  open  and  shut  type  valves. 
The  belt  drive  pulleys  and  fifty  (50)  feet 

of  belt  line  are  protected  with  sprays.  The 
belt  is  a  type  that  has  been  approved  as  flre 
resistant  by  the  U.S.  Bureau  of  Mines — Three 

(3)  inch  water  lines,  carrying  water  a  [sic] 
an  excess  of  250  pounds  p.s.i.a.  from  195,(X)0 
gallon  storage  tanks.yfeed  into  two  (2)  Inch 
lines  at  the  belt  drive  and  extend  along  the 
belt  line  Tor  a  distance  of  fifty  (50)  feet. 
Quarter  (>^)  Inch  lines  are  Installed  in  the 
two  (2)  Inch  line  at  seven  foot  intervals  to 
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which  each  is  attached  two  (2)  86  degree 
full  cone  sprays  so  adjiisted  as  to  direct  the 
water  to  bathe  the  upper  and  lower  surfaces 
of  the  load  carrying  and  return  portions  of 
the  belt.  Tbeae  sprays  apply  water  In 
excess  of  five  (5)  gallons  per  minute  each  to 
the  surface  of  thirty  (30)  inch  wide  belt  and 
have  been  equipped  with  blow  off  dust  covers. 
Including  the  two  sprays  at  the  drive  pulley, 
there  are  sixteen  sprays  at  each  Installation. 
A  designated  employee  is  stationed  at  each 
belt  drive  either  to  direct  the  coal  from  the 
belt  into  a  mine  car  or  to  observe  and  clean 
up  around  a  transfer  point  In  the  case  of  a 
secondary  belt  drive — Each  of  these  em- 
ployees have  been  Instructed  in  the  opera- 
tion of  the  deluge  spray  system. 

Petitioner  asserts  that  "since  the  belt 
drives  are  attended  at  all  times  we  have 
a  no  less  effective  means  of  controlling 
fires  at  these  belt  drives"  and  that  the 
requirement  of  a  heat  sensing  device  to 
stop  the  belt  and  actuate  the  deluge  sys- 
tem in  case  of  a  fire  should  be  waived. 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register  with  the  OfiSce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  6432  Federal 
Building,  Salt  Lake  City.  Utah  84111. 
Copies  of  the  petition  are  available  for 
Inspection  at  that  address. 

Ernest  F.  Hou. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

August  20,  1971. 

|PB  Doc.71-12619  PUed  8-27-71;8;47  am) 


(Docket  Nq.  M  71-25] 

CHAPPELL  tOAL  CO. 

Petition  for  Modification  of  Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  U.S.C. 
sec.  861(c)  (Supp.  V,  1970)),  notice  Is 
given  that  the  Chappell  Coal  Co.  has 
filed  a  petition  to  modify  theupplication 
of  section  309(c)  of  the  Act,  30  U.S.C. 
sec.  869(c)  (Supp.  V,  1970),  to  its  Chap- 
pell Mine. 

Section  309(c)  provides  as  follows: 

(c)  six  months  after  the  operative  date  of 
this  title,  low-  and  medium-voltage  resist- 
ance grounded  S3^tems  shall  Include  a  fall 
safe  ground  «check  circuit  to  monitor  con- 
tinuously the  g^unding  circuit  to  assure 
continuity  which  ground  check  circuit  shall 
cause  the  circuit  breaker  to  open  when 
either  the  ground  or  pilot  check  wire  is 
broken,  or  other  no  less  effective  device  ap- 
proved by  the  Secretary  or  his  authorized 
representative  to  assure  such  continuity,  ex- 
cept tha.t  an  extension  of  time,  not  in  excees 
of  twelve  months,  may  be  permitted  by  the 
Secretary  on  a  mine-by-mine  basis  if  be  de- 
termines that  such  equipment  Is  not  avail- 
able. Cable  couplers  shall  be  constructed  so 
that  the  ground  check  continuity  conductor 
shall  be  broken  first  and  the  ground  con- 
ductors shall  be  broken  last  when  the  cou- 
pler is  being  uncoupled. 


This  statutory  provision  has  been  im- 
plemented by  regulations,  30  CFR  75.902 
to  75.902-4,  35  Fit.  17916-17917. 

Petitioner  proposes  as  an  alternate 
standard  the  use  of  its  present  system 
which  is  described  in  its  petition  as 
follows : 

The  underground  electrical  equipment  is 
served  by  three  A.C.  20-KVA  transformers, 
on  the  surface,  primary  volts  11,000,  sec- 
ondary volts  480,  8-amp  fuses  on  the  primary 
side.  Power  is  transmitted  underground  by 
No.  1-0  three-conductor  lead  sheathed  cable^ 
a  distance  of  1,500  feet  to  a  distribution  box.' 
This  cable  is  protected  by  150-amp.  fuses  at 
the  disconnect  switch  on  the  surface,  against 
phase  to  phase  to  ground  short  circuit. 

The  lead  sheaith  is  connected  to  the  frames 
of  all  electrical  equipment  and  Is  In  contact 
with  the  ground  through  its  length.  It  is  also 
grounded  to  Subpart  H-groundlng  Regula- 
tion §75-701-1(8)  and  J75-701-l(b)  of  the 
Federal  Register. 

Petitioner  states  that  this  system  fur- 
nishes adequate  safety  protection  to  the 
miners. 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  6432  Federal  Build- 
ing, Salt  Lake  City,  UT  84111.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Ernest  F.  Hom, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

August  20,  1971. 
[FB  Doc.71-12617  Piled  8-27-71:8:47  am] 


[Docket  No.  M  71-271 

CHAPPELL  COAL  CO. 

Petition    for    Modification    of    Interim 
Mandatory  Safety  Standard 

In  accordance  with  the  provisions  of 
section  301(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  (30  US.C. 
sec.  861(c)  (Supp.  V.  1970)),  notice  is 
given  that  the  Chappell  Coal  Co.  has  filed 
a  petition  to  modify  the  application  of 
section  309(a)  of  the  Act,  30  U.S.C.  sec. 
869(a)  (Supp.  V,  1970) ,  to  its  Chappell 
Mine. 

Section  309(a)  provides  as  follows: 

(a)  Low-  and  medium-voltage  power  cir- 
cuits serving  three-phase  alternating  current 
equipment"  shall  be  protected  by  suit- 
able circuit  breakers  of  adequate  Interrupt- 
ing capacity  which  are  properly  tested  and 
maintained  as  prescribed  by  the  Secretary. 
Such  breakers  shall  be  equipped  with  devices 
to  provide  protection  against  undervoltage, 
grounded  phase,  short  circuit,  and  over- 
current. 

This  statutory  provision  has  been  im- 
plemented by  regulations,  30  CPR  75.900 
to  75.900-4,  35  FM.  17916. 

Petitioner  proposes  as  an  alternate 
standard  the  use  of  its  present  system 
is  described  in  its  petition  as  follows : 
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One  Westinghouse  'De-Io«n'  100-amp,  cir- 
cuit breaker  between  the  Junction  box  at  the 
terminal  of  the  lead  cable  and  the  nipping 
station  for  equipment  for  each  of  two  work- 
ing face  [sic].  The  circuit  breaker  shall  be 
set  not  to  exceed  the  maximum  allowable 
instantaneous  setting  for  the  smallest  cable 
used  in  the  circuit  in  compliance  with  Sub- 
part O — Trailing  Cables  Regulation  !  76- 
601-1  of  the  Pederai.  Register. 

One  35-hp.  shortwall  cutter,  one  16-hp. 
shaker  conveyor  and  one  2-hp.  blower  fan  is 
used  In  each  working  place.  One  cat  mounted 
timber  truck,  10-hp..  serves  the  two  working 
faces.  One  Joy  12-bu.  loader  is  used  in  neck- 
ing off  rooms  and  where  mining  conditions 
will  permit. 

Petitioner  states  that  this  system  has 
been  used  in  its  mine  for  20  years  with- 
out failure  and  that  it  will  furnish  ade- 
quate safety  to  the  miners  until  such  time 
as  higher  horsepower  equipment  may  be 
used. 

Parties  interested  in  this  petition 
should  file  their  answers  or  comments 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  6432  FederaJ  Build- 
ing. Salt  Lake  City,  UT  84111.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Ernest  F.  Hom, 
Acting  Director. 
Office  of  Hearings  and  Appeals. 
[PR  Doc.71-12618  Piled  8-27-71;8:47  am] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

[Amdt.  3] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Fiscal  Year  Ending 
June  30,  1972) 

In  order  to  add  wheat  and  rye  to  the 
list  of  commodities  which  may  be  ac- 
quired for  "Dealer's  Certificates,"  Section 
1(d)  of  the  CCC  Monthly  Sales  List  for 
the  fiscal  year  ending  June  30.  1972,  pub- 
lished in  36  F.R.  13044,  is  amended  to  read 
as  follows: 

(d)  Financial  coverage  for  commodi- 
ties purchased  shall  be  furnished  before 
delivery  in  cash  or  by  irrevocable  letter 
of  credit.  Com,  oats,  barley,  grain,  sor- 
ghum, wheat,  or  rye,  as  determined  by 
CCC,  will  be  sold  for  unrestricted  use  for 
"Dealer's  Certificates"  issued  under  the 
Livestock  Feed  Program.  Grain  delivered 
against  such  certificates  will  be  sold  at 
the  applicable  current  market  price. 

Effective  date:  Augusit  3, 1971. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 23, 1971, 

Kenneth  E.  Frick, 
Executive  Vice  President,      \ 
Commodity  Credit  Corporation.    \ 

[PR  Doo.71-12681  med  8-27-71;8:52  am] 


NOTICES 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WaFARE 

Food  and  Drug  Administration 

[Docket  PDC-D-301;  NDA  9-097  etc.] 

ORAL  COMBINATION  DRUGS  CON- 
TAINING HEXAMETHONIUM  CHLO- 
RIDE WITH  RESERPINE  OR  ALSERO- 
XYLON  AND  MEPROBAMATE  WITH 
PENTOLINIUM  TARTRATE 

Notice  of  Withdrawal  of  Approval  of 
New   Drug  Applications 

Correction 

In  F.R.  Doc.  71-10447  appearing  at 
page  13695  in  the  issue  of  Friday,  July  23, 
1971,  the  fourth  NDA  number  in  the  table 
on  page  13696  reading  "10-326"  should 
read  "10-236". 


[Docket  No.  FDC-D-372:   NADA  No.  6-833V, 
etc.] 

AGRI-TECH,  INC.,  ET  AL 

lodinated  Casein;  Notice  of 
Opportunity  for  Hearing 

In  an  annoimcement  in  the  Federal 
Register  of  October  8,  1970  (35  FH. 
15859,  DESI  5-633V) ,  the  Commissioner 
of  Food  and  Drugs  annoimced  the  con- 
clusions of  the  Food  and  Administra- 
tion following  evaluation  of  reports 
received  from  the  National  Academy 
of  Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  the  fol- 
lowing drugs  which  contain  iodinated 
casein: 

1.  Protamone  Thyroactive  ■  Casein; 
NADA  (new  animal  drug  application) 
No.  5-633 V  and  NADA  No.  5-987V; 
Agri-Tech,  mc,  4722  Broadway,  Kansas 
City,  Mo.  64112. 

2.  Stimulac  Pellets;  NADA  No.  5-987V; 
Agri-Tech.  Inc. 

3.  MOM  Sow  Milking  Tablets;  NADA 
No.  5-987V;  Agri-Tech,  Inc. 

4.  locine;  NADA  No.  7-857V;  Haver- 
Lockhart  Laboratories,  Post  Office  Box 
676,  Kansas  City,  Mo.  64141. 

5.  Libidoxln  Powder,  NADA  No. 
8-581 V;  Jensen-Salsbery  Laboratories, 
520  West  21st  Street,  Kansas  City,  Mo. 
64141. 

The  announcement  invited  the  holders 
of  said  new  animal  drug  applications  and 
any  other  interested  persons  to  submit 
pertinent  data  <mi  the  drugs'  effectiveness. 

Adequate  data  were  not  submitted  in 
response  to  the  arinouncement  and  avail- 
able information  fails  to  provide  sub- 
stantial evidence  that  the  drugs  are 
effective  for  improving  fertility  in  bulls. 
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boars,  goats,  and  sheep;  increasing  milk 
'production  in  goats,  beef  cows,  and  sheep; 
improving  rate  of  gain  in  dairy  cattle, 
sheep,  and  goats ;  feathering  in  chickens 
and  turkeys;  increasing  milk  flow  in 
nursing  sows;  or  improving  egg  produc- 
tion and  egg  shell  texture  in  chickens. 

Therefore,  notice  is  given  to  Agri- 
Tech,  Inc.,  Haver-Lockhart  Laboratories. 
Jensen-Salsbery  Laboratories,  and  to 
any  interested  person  who  may  be  ad- 
versely affected  that  the  Commissioner 
of  Food  and  Drugs  proposes  to  issue  an 
order  under  the  provisiMis  of  section 
512(e)  of  the  Pederai  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e) )  with- 
drawing approval  of  NADA  No.  5-633V. 
NADA  No.  5-987V,  NADA  No.  7-857V, 
NADA  No.  8-581V.  and  all  amendments 
and  supplements  thereto.  This  action  is 
proposed  on  the  grounds  that  there  is 
a  lack  of  substantial  evidence  that  the 
drugs  have  the  effect  they  purport  or  are 
represented  to  have  imder  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  their  labeling. 

In  accordance  with  the  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b). 
the  Commissioner  will  give  the  applicant 
and  any  other  interested  person  who 
would  be  adversely  affected  by  an  order 
withdrawing  such  approval  an  oppor- 
timlty  for  a  hearing  at  which  time  such 
persons  may  produce  evidence  and  argu- 
ments to  show  why  approval  of  said  new 
animal  drug  applications  should  not  be 
withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  similar  in  composi- 
tion to  the  above  listed  drug  products 
and  reconlmended  for  similar  conditions 
of  use  to  be  a  new  animal  drug  for  which 
an  approved  new  animal  drug  applica- 
tion is  not  in  effect.  Any  such  drug  then 
on  the  market  would  be  subject  to  ap- 
propriate regulatory  action. 

Within  30  days  after  publication 
hereof  in  the  Federal  Register,  such 
persons  are  required  to  file  with  the 
Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  Office  of  the 
(General  Counsel.  Room  6-62.  5600  Fish- 
ers Lane,  Rockville,  Md.  20852,  a  written 
appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner,  without  further  no- 
tice, will  enter  a  final  order  withdrawing 
approval  of  the  new  animal  drug 
applications. 

Failure  of  such  persons  to  file  a  writ- 
ten appearance  of  election  within  said 
30  days  wilFbe_£DJi6*«ied  as  an  election 
by  such  persons  not  to  avail  themselves 
of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this  no- 
tice will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  which  the 
Commissioner  finds  Is  entitled  to  pro- 
tection as  a  trade  secret  will  not  be  open 
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to    Uie    public,    unless   the   respondent 
specifies  otherwise  In  his  appearance. 

If  such  persons/elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a^%ritten  appearance  re- 
questing tljfr-fiearing  and  giving  the 
reasons  why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well -organized 
and  full-factual  analysis  of  the  clinical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their 
opposition  to  the  grounds  for  this  notice. 
A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials  but 
must  set  forth  specific  facts  showing  a 
genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  When  it  clearly 
appears  from  the  data  in  the  application 
and  from  the  reasons  and  factual  anal- 
ysis in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  Is  requested  and  is  justified 
by  the  response  to  this  notice,  the  Issues 
will  be  defined,  a  hearing  examiner  will  ' 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which  the 
hearing  will  commence.  The  time  shall 
be  not  more  than  90  dajrs  after  the  ex- 
piration of  said  30  days,  imless  the  hear- 
ing examiner  and  the  applicant  other- 
wise agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  Inspection  in  the  OflQce 
of  the  Hearing  Clerk  (address  given 
above)  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food,  Drug,  and 
CosmeUc  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  <21  CFR 
2.120). 

Dated:  August  23,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

|PR  Doc.71-12647  Piled  8-27-71:8:53  ami 


[Docket  No.  FDC-D-278:  NDA  1-726,  etc.] 

AMERICAN  CYANAMID  CO.  ET  AL. 

Certain  OTC  Combination  Drugs  for 
Topical  Use;  Notice  of  Withdrawal 
of  Approval  of  New  Drug  Applica- 
tions 

cm  Febniary  18,  1971,  there  was  pub- 
lished in  the  Federal  Register  (36  F.R. 
3145)  a  notice  of  opportunity  for  hearing 
in  which  the  Commissioner  of  Food  and 
Drugs  proposed  to  Issue  an  order  under 
secUon  505(ei  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  <21  U.S.C.  355(e) ) 
withdrawing  approval  of  the  following 
new  drug  applications  in  the  absence  of  i 
substantial  evidence  that  the  drugs  are 
effective  for  their  labeled  Indication. 

1.  Rhulitol  Solution,  containing  5  per- 
cent tannic  acid,  with  chlorobutanol, 
phenol,  camphor,  alum,  and  Isopropyl 
alcohol;   Lederle  Laboratories  Division, 


NOTICES 

American  Cyanamid  Co.,  Post  Ofllce  Box 
500,  Pearl  River,  N.Y.  10965  (NDA 
4-875). 

2.  Zlmox  Topical  Lotion,  containing 
phoiyltoloxamine  citrate  and  zirconium 
oxide;  Bristol  Laboratories,  Division  of 
Bristol-Myers  Co.,  Thompson  Road, 
Post  Office  Box  657,  Syracuse,  N.Y.  13201 
(NDA  8-084). 

3.  Enzo-Cal  Topical  Cream,  contain- 
ing benzocaine  with  calamine  and  zinc 
oxide;  Crookes-Bames  Laboratories, 
Inc..  Division  of  Chemway  Corp.,  Fair- 
field Road.  Wayne.  N.J.  07470  (NDA 
1-726) . 

Following  publication  of  the  notice  of 
opportimity  for  a  hearing  Crookes- 
Bames  Laboratories  notified  the  Food 
and  Drug  Administration  that  market- 
ing of  ESizo-Cal  Topical  Cream  (NDA 
No.  1-726)  has  been  discontinued. 

Neither  the  holders  of  the  new  drug 
applications  listed  above  nor  any  other 
interested  person  have  filed  a  written  ap- 
pearance of  election  as  provided  by  said 
notice.  The  failure  to  file  such  an  appear- 
ance is  construed  as  an  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  505 
(e),  52  Stat.  1053,  as  amended;  21  U.S.C. 
355(e)),  and  under  authority  delegated 
to  him  (21  CFR  2.120) ,  finds  that  on  the 
basis  of  new  information  before  him  with 
respect  to  each  of  said  drugs,  evaluated 
together  with  the  evidence  available  to 
him  when  each  of  the  applications  was 
approved,  there  is  a  lack  of  substantial 
evidence  that  each  of  the  drugs  will  have 
the  effect  it  purports  or  is  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  the  listed  new  drug 
applications,  and  all  amendments  and 
supplements  t^jplying  thereto,  is  with- 
drawn effective  on  the  date  of  the  signa- 
ture of  this  document. 

Dated:  August  18, 1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

IPRDoc.71-12644  Filed  8-27-71;8:52  am] 


(Docket  No.  FDC-D-331;  NDA  6-046] 

BREWER  AND  CO. 

Sodium  Succinate  Injection;  Notice  of 
Withdrawal  of  Approval  of  New- 
Drug  Application 

In  a  notice  (DESI  6046)  published  in 
the  Federal  Register  of  March  27,  1970 
(35  PR.  5190) ,  the  Commissioner  of  Food 
and  Drugs  announced  his  conclusions 
pursuant  to  evaluation  of  a  report  re- 
ceived from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Soduxin 
(sodium  succinate)  for  intravenous  use, 
provided  for  by  new-drug  application 
No.  6-046,  held  by  Brewer  and  Co.,  6 
Roosevelt  Avenue,  Box  190,  Mystic,  CT 


06355.  Trtlat  announcement  stated  that 
the  dru^was  regarded:  To  be  an  effective 
diagnose  agent  for  determining  circu- 
lation time;  possibly  effective  as  an  an- 
aleptic'^for  arousal  following  barbiturate 
anesthesia,  for  reduction  of  waking  time 
following  barbiturate  anesthesia,  and  for 
the  treatment  of  barbiturate  poisoning; 
to  lack  substantial  evidence  of  effective- 
ness for  use  as  a  respiratory  stimulant. 

Labeling  guidelines  were  provided  for 
the  indication  for  which  the  drug  is  re- 
garded to  be  effective.  Six  months  were 
allowed  for  submitting  data  providing 
substantial  evidence  of  effectiveness  for 
the  possibly  effective  indications. 

In  that  no  new  evidence  of  effective- 
ness of  the  drug  was  received  nor  was 
the  application  supplemented  to  delete 
from  the  labeling  those  indication  re- 
garded as  less  than  effective,  a  notice 
of  opportunity  for  hearing  was  pub- 
lished in  the  Federal  Register  of  April 
29,  1971  (36  P.R.  8073).  Neither  the 
holder  of  the  application  nor  any  other 
person  filed  a  written  appearance  elect- 
ing whether  or  not  to  avail  themselves 
of  the  opportunity  for  a  hearing  within 
the  30  days  provided  by  said  notice.  The 
failure  to  file  such  an  appearance  Is 
construed  as  an  election  by  such  persons 
not  to  avail  themselves  of  an  oppor- 
tunity for  hearing. 

The  Commissioner  of  Fcxxi  and  Drugs, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053,  as  amended;  21 
U.S.C.  355(e) )  and  under  authority  dele- 
gated to  him  (21  CFR  2.120),  finds  that 
on  the  basis  of  new  information  laefore 
him  vsrith  respect  to  such  drug,  evalu- 
ated together  with  the  evidence  avail- 
able to  him  when  the  application  was 
approved,  there  is  a  lack  of  substantial 
evidence  that  the  drug  will  have  all  the 
effects  it  purports  or  Is  represented  to 
have  \mder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new-drug  applica- 
tion No.  6-046  and  all  amendments  and 
supplements  thereto,  is  withdrawn  ef- 
fective on  the  date  of  signature  of  this 
document. 

Dated:  August  18, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IFR  Doc.71-12643  PUed  8-27-71:8:52  am) 


[Docket  No.  FDC-D-368;  NADA  No.  11- 
322  V 1 

DIAMOND   LABORATORIES,   INC. 

Neacain  Ointment;  Notice  of 
Opportunity  for   Hearing 

In  an  announcement  in  the  Federal 
Register  of  July  21. 1970  (35  ¥R.  11648) , 
the  Commissioner  of  Food  and  Drugs 
announced  the  conclusions  of  the  Food 
and  Drug  Administration  and  the  Na- 
tional Academy  of  Sciences-National 
Research  Council,  Drug  Efficacy  Study 
Group,  following  evaluation  of  a  report 
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received  from  the  Academy  of  Neacain 
Ointment,  NADA  (new  animal  drug  ap- 
plication) No.  11-322V.  Neacain  Oint- 
ment contains  neomycin  sulfate, 
vitamin  A  palmitate,  riboflavin,  pred- 
nisolone, and  benzocaine;  by  Diamond 
Laboratories,  Inc.,  2518  Southeast  43d 
Street,  Des  Moines,  Iowa  50317. 

The  announcement  invited  the  holder 
of  said  new  animal  drug  application  and 
any  other  interested  persons  to  submit 
adequate  documentation  in  support  of 
the  labelin^-used. 

No  data  were  received  in  response  to 
the  annoimcement  and  available  infor- 
mation fails  to  provide  substantial  evi- 
dence that  the  drug  is  effective  for 
nonspecific  dermatosis  and  for  the  treat- 
ment of  eye  conditions. 

Therefore,  notice  is  given  to  the 
above-named  firm  and  to  any  interested 
person  who  may  be  adver.sely  affected 
that  the  Commissioner  proposes  to  issue 
an  order  under  the  provisions  of  section 
512(ei  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  360b(e) )  with- 
drawing approval  of  the  new  animal  drug 
application  listed  above  and  all  amend- 
ments and  supplements  thereto  held  by 
said  firm  for  the  listed  drug  on  the 
grounds  that : 

Information  before  the  Commissioner 
with  respect  to  the  drug  evaluated  to- 
gether with  the  evidence  available  to  him 
when  the  application  was  approved  fails 
to  provide  substantial  evidence  that  the 
drug  has  the  effect  it  purports  or  is  rep- 
resented to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug- 
gested in  the  labeling.  , 

In  accordance  with  Che  provisions  of 
section  512  of  the  act  (21  U.S.C.  360b), 
the  Commissioner  will  give  the  applicant 
and  any  Interested  person  who  would  be 
adversely  affected  by  an  order  withdraw- 
ing such  approval  an  opportunity  for  a 
hearing  at  which  time  such  persons  may 
produce  evidence  and  arguments  to  show 
why  approval  of  the  above-named  new 
animal  drug  application  should  not  be 
withdrawn.  Promulgation  of  the  order 
will  cause  any  drug  similar  in  composi- 
tion to  the  above  listed  drug  product  and 
recommended  for  similar  conditions  of 
use  to  be  a  new  animal  drug  for  which  an 
approved  new  animal  drug  application  is 
not  in  effect.  Any  such  drug  then  on  the 
market  would  be  subject  to  regulatory 
proceedings. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  General  Coun- 
sel, Room  6-62,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20852,  a  written  appearance 
electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing ;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  the 
approval  of  the  new  animal  drug  applica- 
tion.- 
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Failure  of  such  persons  to  file  a  written 
appearance  of  election  within  said  30 
days  will  be  construed  as  an  election  by 
such  persons  not  to  avail  themselves  of 
the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that  con- 
cerns a  method  or  process  which  the 
Commissioner  finds  is  entitled  to  protec- 
tion as  a  trade  secret  will  not  be  open  to 
the  public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing, 
they  must  file  a  written  appearance  re- 
questing the  hearing  and  giving  the  rea- 
sons why  approval  of  the  new  animal 
drug  application  should  not  be  with- 
drawn together  with  a  well-organized 
and  full-faf;tual  analysis  of  the  chnical 
and  other  investigational  data  they  are 
prepared  to  prove  in  support  of  their  op- 
position to  this  notice.  A  request  for  a 
hearing  may  not  rest  upon  mere  allega- 
tions or  denials,  but  must  set  forth 
specific  facts  showing  that  there  is  a 
genuine  and  substantial  issue  of  fact  that 
requires  a  hearing.  When  it  clearly  ap- 
pears from  the  data  in  the  application 
and  from  the  reasons  and  factual  analy- 
sis in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  the  Com- 
missioner will  enter  an  order  stating  his 
findings  and  conclusions  on  such  data. 
If  a  hearing  is  requested  and  is  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue  a  written 
notice  of  the  time  and  place  at  which 
the  hearing  will  commence.  The  time 
shall  be  not  more  than  90  days  after  the 
expiration  of  said  30  days  unless  the 
hearing  examiner  and  the  applicant 
otherwise  agree. 

Responses  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  Office 
of  the  Hearing  Clerk  (address  given 
above)  during  regular  business  hours, 
Monday  through  Friday. 

This  notice  Is  issued  pursuant  to  pro- 
visions of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  512,  82  Stat.  343-51; 
21  U.S.C.  360b)  and  under  the  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  August  23,  1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 
[PR  DOC71-12848  Piled  8-27-71;8:53  am] 


[Docket  No.  PDC-D-364;   NDA  8-738.  etc.] 

NDK  CO.   ET  AL. 

Certain  Dentifrices;  Follow-Up  An- 
nouncement and  Notice  of  Oppor- 
tunity for   Hearing 

In  a  notice  (DESI  8738)  published  In 
the  Federal  Register  of  July  21,  1970 
(35  F.R.  11643),  the  Commissioner  of 
Food  and  Drugs  announced  his  con- 
clusions pursuant  to  the  evaluation  of 


17369 

reports  received  from  the  National  Acad- 
emy of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Group  of 
certain  dentifrices  containing  sodium 
N-lauroyl  sarcosinate,  chlorophylltns, 
sodium  oxalate,  sodium  dehydroacetate, 
sodium  fluoride,  urea,  or  sodium  mono- 
fluorophosphate.  The  armouncement 
stated  that  the  dentifrice  containing  6 
percent  sodium  monofluorophosphate 
was  regarded  as  possibly  effective  as  an 
aid  in  reducing  the  incidence  of  dental 
caries,  and  that  the  dentifrices  contain- 
ing any  of  the  other  ingredients  above 
lacked  substantial  evidence  of  effective- 
ness for  their  labeled  or  implied 
indications. 

The  intent  of  the  July  21,  1970  an- 
nouncement was  to  require  either  the 
substantiation  of  expressed  or  implied 
claims  for  therapeutic  or  prophylactic 
benefit  or  their  removal  from  labeling 
of  all  such  preparations  on  the  market. 

The  Colgate-Palmolive  Co.  has  sub- 
mitted satisfactorily  revised  labeling  for 
two  of  its  products  which  were  included 
in  the  announcement  and  has  stated  that 
marketing  of  the  other  one.  Brisk  Acti- 
vated Tooth  Paste,  was  discontinued  sev- 
eral years  ago. 

Block  Drug  Co.  and  the  NDK  Co.  sub- 
mitted data  in  behalf  of  their  prepara- 
tions: however,  the  data  do  not  provide 
substantial  evidence  of  effectiveness  for 
the  expressed  or  implied  claims. 

Therefore,  since  evidence  has  not  been 
submitted  which  supports  expressed  or 
implied  therapeutic  or  prophylactic 
claims  such  as  those  described  in  the 
notice  of  July  21,  1970,  the  holders  of  ^ 
the  new-drug  applications  listed  below  ' 
should  submit  a  supplement  for  any  druc; 
which  is  intended  to  be  marketed.  Such 
supplement  should  be  submitted  within 
30  days  following  publication  of  tliis 
notice  in  the  Federal  Register,  under 
the  provisions  of  §  130.9  (d»  and  (e»  of 
the  new-drug  regulations  (21  CFR 
130.9),  to  provide  for  revised  labeling 
deleting  such  claims  and  deleting  any 
declaration  of  an  ingredient  which  im- 
plies such  claims.  The  revised  labeling 
should  be  put  into  use  promptly,  but  not 
later  than  60  days  following  publication 
of  this  notice. 

1.  NDK  Dentifrice,  containing  sodium 
monofluorophosphate  and  benzethonium 
chloride;  the  NDK  Co.,  440  Charles 
Street,  New  Iberia,  La.  70561  (NDA 
8-851). 

2.  Antizyme  Tooth  Paste,  containing 
sodium  oxalate  and  sodium  dehydroace- 
tate; Lambert  Pharmacal  Co..  Division 
Warner-Lambert  Pharmaceutical  Co., 
201  Tabor  Road,  Morris  Plains,  N.J. 
07950  (NDA  8-777). 

3.  Kolynos  Fluoride  Tooth  Paste,  con- 
taining sodium  fluoride;  Whitehall  Lab- 
oratories, Inc.,  685  Third  Avenue,  New 
York,  N.Y.  10017  (NDA  10-383) . 

4.  Super  Amm-I-Dent,  containing 
sodium  fluroide  with  sodium  N-lauroyl 
sarcosinate  and  urea  (NDA  9-944),  and 

5.  Amm-I-Dent  Tooth  Paste,  contain- 
ing sodium  N-lauroyl  sarcosinate  and 
urea  (NDA  9-298),  and 

6.  Amm-I-Dent  Tooth  Powder,  con- 
taining urea  (NDA  9-298) ;  all  held  by 
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Block  Drug  Co.,  Inc.,  257  Comellson  Ave 
nue.  Jersey  City.  NJ.  07302. 

7.  Brisk  Activated  Tooth  Paste,  con 
taining  sodium  N-lauroyl  sarcoslnate 
Colgate-Palmolive  Co.,  300  Park  Avenue, 
New  York,  N.Y.  10022  (NDA  8-738) .  Mar 
keting  of  this  preparation  was  discon 
tinued  several  years  ago. 

The  Commissioner  of  Food  and  Drugn 
proposes  to  issue  an  order  under  the  prO' 
visions  of  section  505(e)  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  withdraw 
ing  approval  of  those  portions  of  thd 
listed  new-drug  applications  which  pro- 
vide for  preparations  whose  labeling  con  ■ 
tains  expressed  or  implied  indications  f o:  • 
which  substantial  evidence  of  effective 
ness  is  lacking  or  declares  an  ingredient 
which  implies  such  usefulness.  An  orde^ 
withdrawing  approval  will  not  be  issued 
if   such   applications   are   satisfactorily 
supplemented  as  described  above. 

In  accordance  with  the  provisions  o' 
section  505  of  the  Act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunde  • 
(21  CFR  Part  130),  the  Commissione- 
will  give  the  applicants,  and  any  inter  • 
ested  person  who  would  be  adversely  af- 
fected by  such  an  order,  an  opportunity 
for  a  hearing  to  show  why  unsubstantl  • 
ated  expressed  or  implied  therapeutic  o- 
prophylactic  indications  should  not  b; 
deleted  from  labeling. 

Within  30  days  after  publication  hereo '. 
in  the  Federal  Register,  such  persons  ar  j 
required  to  file  with  the  Hearing  Clerh, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane. 
Rockville,  Maryland  20852,  a  written  ap  ■ 
pearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portimlty  for  a  hearing. 

If  such  persons  elect  not  to  avail  them  - 
selves  of  the  opportunity  for  a  hearing 
the  Commissioner  without  further  notice 
will  enter  a  final  order  withdrawing  apf 
proval  of  the  new-drug  application^ 
which  have  not  been  supplemented  as  def 
scribed  above.  Failure  of  such  persons 
file  a  written  appearance  of  electioi 
within  said  30  days  will  be  construed 
an  election  by  such  persons  not  to  ava; 
themselves  of  the  opportunity  for 
hearing. 

The  hearing  contemplated  by  this  n 
tice  will  be  open  to  the  public  except  th: 
any  portion  of  the  hearing  that  conce: 
a  method  or  process  the  Commissioner- 
finds  entitled  to  protection  as  a  trade  sej- 
cret  will  not  be  open  to  the  public,  imle 
the  respondent  specifies  otherwise  in  h 
appearance. 

If  such  persons  elect  to  avail  the 
selves  of  the  opportunity  for  a  heari 
they  must  file,  within  30  days  tifter  pul 
Ueation  of  this  notice  in  the  Pederai  RegJ- 
ISTER,  a  written  appearance  requesting 
the  hearing,  giving  the  reasons  why  api- 
proval  of  the  new-drug  application 
should  not  be  withdrawn,  together  witi 
a  well-organized  and  full  factual  analysl  s 
of  the  clinical  and  other  investigation:  1 
data  they  are  prepared  to  prove  in  sup|- 
port  of  their  opposition.  A  request  for 
hearing  may  not  rest  upon  mere  allegai- 
tions  or  denials,  but  must  set  forti 
specific  facts  showing  that  a  genuine  an  1 
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substantial  issue  of  fact  requires  a  hear- 
ing. When  it  clearly  appears  from  the 
data  in  the  application  and  from  the  rea- 
sons and  factual  analysis  in  the  request 
for  the  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
withdrawal  of  approval  of  the  applica- 
tion, the  Commissioner  will  enter  an  or- 
der on  these  data,  making  findings  and 
conclusions  on  such  data. 

If  a  hearing  is  requested  and  justified 
by  the  response  to  this  notice,  the  issues 
will  be  defined,  a  hearing  examiner  will 
be  named,  and  he  shall  issue,  as  soon 
as  practicable  after  the  expiration  of 
such  30  days,  a  written  notice  of  the  time 
and  place  at  which  the  hearing  will  com- 
mence (35  PR.  7250,  May  8,  1970;  35 
PR.  16631,  October  27,  1970) . 

This  notice  is  issued  pursuant  to  pro- 
visions of  the  Pederai  Pood,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended;  21  U.S.C.  355)  and  under 
the  authority  delegated  to  the  Commis- 
sioner (21  CPR  2.120) . 

Any  dentifrice  on  the  market  which 
is  not  now  the  subject  of  an  approved 
new-drug  application  will  be  regarded 
to  be  in  violation  of  the  Act  and  subject 
to  reg\ilatory  proceedings  unless,  within 
60  days  following  publication  of  this 
dociunent  in  the  Federal  Register,  ex- 
pressed or  implied  claims  for  therapeutic 
or  prophylactic  benefit,  and  declaration 
of  any  ingredient  which  implies  siKh 
claims  are  deleted  from  the  labeling. 

Dated:  August  16,  1971. 

Charles  C.  Edwards. 
Commissioner  of  Food  and  Drugs. 

(PR  Doc.71-13646  PUed  8-27-71;8:52  amj 


[Docket  No.  PDC-D-363:  NDA  9-120,  etc.] 

ARMOUR  PHARMACEUTICAL  CO. 
ET  AL. 

Trypsin  or  Chymetrypsin  Injection; 
Notice  of  Withdrawal  of  Approval 
of  New  Drug  Applications 

In  an  announcement  (DESI  10110) 
published  in  the  Federal  Register  on 
June  25.  1970  (35  P.R.  10396),  the  Com- 
missioner of  Food  and  Drugs  announced 
his  conclusions  pursuant  to  an  evaluation 
of  reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council,  Drug  Efficacy  Study  Oroup  con- 
cerning certain  preparations  for  human 
use  containing  trypsin  or  chymotrypsin 
for  intramiiscular  injection  and  a  topical 
preparation  containing  trypsin,  chymo- 
trypsin, and  aminacrine  hydrochloride, 
stating  that  there  is  a  lack  of  substantial 
evidence  that  these  preparations  are 
effective  for  their  labeled  indications. 
Pertinent  data  were  invited  bearing  on 
the  announced  intention  to  initiate  pro- 
ceedings to  withdraw  approval  of  the 
new-drug  applications.  No  such  data 
were  received. 

In  addition  to  those  drugs  listed  in  the 
annoimcement,  other  holders  of  ap- 
proved new-drug  applicatione  for  such 
drugs  were  notified  that  their  drugs  will 
be  similarly  affected  by  the  published 
conclusions. 


The  following  firms  have  voluntarily, 
requested    withdrawal    of    approval    of 
their  applications,  thereby  waiving  their 
opportunity  for  a  hearing. 


NDA 

Drug  name 

NDA  bolder 

No. 

10-992 

Chymar-L  Powder 

Armour  Pharmaci'u- 

for  Injection, 

ticalCo.,  Box  811, 

containing 

Kankakee,  IL 

chymotrypsin. 

60901. 

10-110 

Chymar  Injection  In 

Armour  Pliarmacru- 

Oil  containing 

tlcai  Co. 

chymotrypsin. 

11-007 

Chymar  Aqueous  In- 
jection, containing 
chymotrypsin. 

Pareniyme  Injection, 

Do. 

!)^120 

Nationul  Piup  <  o.. 

containing  trypsin. 

Division  of 
Richardson-Merrell, 
Inc.,  4663  Stenton 
Ave.,  Philadelphia. 
PA  191M. 

12  y63 

Kumotrip,  containing 

Kremers-Urhan  Co., 

iliyraotrypsin. 

5800  West  County 
Line  Road,  Mil- 
waukee, Wl  63201. 

In  addition  to  the  firms  listed  above. 
Pellows-Testagar,  Division  of  Fellows 
Medical  Manufacturing  Co.,  Inc.,  12741 
Capital  Avenue.  Oak  Park,  Michigan 
48237,  has  voluntarily  requested  with- 
drawal of  approval  of  new-drug  applica- 
tion No.  12-729  for  Chymotest  Injection 
containing  chymotrypsin.  However, 
since  NDA  No.  12-729  has  never  been  an 
approved  application,  having  been  al- 
lowed to  become  only  conditionally  ef- 
fective, it  is  not  an  appropriate  subject 
of  this  order,  and  Is  included  for  infor- 
mational purposes  coily. 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
505(e),  52  Stat.  1053.  as  amended;  21 
U.S.C.  355(e))  and  under  the  authority 
delegated  to  him  (21  C?FR  2.120),  finds 
on  the  basis  of  new  information  before 
him  with  respect  to  such  drugs  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were  ap- 
proved, that  there  is  a  lack  of  substan- 
tial evidence  that  the  drugs  will  have  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling  thereof. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  above-listed  new 
drug  applications  and  all  amendments 
and  supplements  appljring  thereto  is 
withdrawn  effective  on  the  date  of  signa- 
ture of  this  document. 

Dated:  August  19.  1971. 

Sau  D.  P^ne, 
Associate  Commissioner  for 
Compliance. 

I  PR  Doc.71-12651  Piled  8-27-71:8:53  ami 


Ittocket  No.  PDC-D-374;  NADA  6-830V, 
NADA  7-»63Vl 

DR.   MAYFIELD   LABORATORIES   AND 
E.  R.  SQUIBB  &  SONS,  INC. 

Sul-Quin-Ox  Liquid  and  Soluline; 
Notice  of  Withdrawal  of  Approval 
of  New  Animal  Drug  Applications 

In  the  Federal  Register  of  July  9,  1970 
(35  P.R.  11069.  DESI  6391V),  the  Com- 
missioner of  Food  and  Drugs  announced 


the  conclusions  of  the  Food  and  Drug 
Administration  following  evaluation  (rf 
reports  from  the  National  Academy  of 
Sciences-National  Research  Council, 
Drug  Efficacy  Study  Group,  on  Dr.  May- 
field  Sul-Quin-Ox  Liquid;  NADA  (new 
animal  drug  application)  No.  6-830V; 
marketed  by  Dr.  Mayfield  Laboratories. 
1209  South  Main  Street.  (Charles  City. 
Iowa  50616;  and  Soluline;  NADA  No. 
7-963 V;  marketed  by  E.  R.  Squibb  &  Sons, 
Inc.,  Squibb  Agricultural  Research  Cen- 
ter, Three  Bridges,  N.J.  08887.  These 
products  contain  sulfaquinoxaline  as  the 
designated  active  ingredient. 

Both  I>r.  Mayfield  Laboratories  and 
E.  R.  Squibb  &  Sons,  Inc..  responded  to' 
the  announcement  by  requesting  that  the 
Commissioner    withdraw    approval    of 
their  new  animal  drug  applications. 

Based  on  the  grounds  set  forth  in  the 
annoimcement  and  the  firms'  Tesponse, 
the  Commissioner  concludes  that  ap- 
proval of  said  new  animal  drug  applica- 
tions should  be  withdrawn.  Therefore, 
pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  512, 
82  Stat.  343-51:  21  U.S.C.  360b)  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  approval 
of  NADA  6-830V.  and  NADA  7-963V,  in- 
cluding all  amendments  and  supplements 
thereto,  is  hereby  withdrawn  on  the  date 
of  signature  of  this  document 

Dated:  August  19. 1971. 

Sam  D.  Pine. 
Associate  Commissioner  for 
Compliance. 

[PR  Doc.71-12653  Piled  8-27-71;8:53  am] 


(Docket   No.    PDC-D-123;    NDA    No.    8-986, 
10-144) 

HYNSON,  WESTCOTT  &  DUNNING, 
INC. 

Lutrexin  Tablets,  Trexinest  Tablets; 
Notice  of  Denial  of  Petition  to  Stay 
Effective  Date  of  Order  Withdraw- 
ing Approval  of  New-Drug 
Applications 

The  petition  of  Hynson.  Westcott  L 
Dunning.  Inc.  (HW  &  D)  for  a  stay  of  the 
order  withdrawing  approval  of  new -drug 
applications  Nos.  8-986  and  10-144  for 
its  drugs  containing  lututrin  is,  after  con- 
sideration of  all  the  data  offered  by 
HW  &  D  to  support  continued  marketing 
of  these  preparations,  denied  for  the 
following  reasons: 

1.  Since  1966  HW  &  D  has  had  repeated 
opportunities  to  come  forward  and  pre- 
sent evidence  derived  from  adequate  and 
well-controlled  clinical  investigations 
demonstrating  that  lututrin  is  effective 
for  its  intended  uses  and  has  repeatedly 
failed  to  provide  such  data.  No  acceptable 
scientific  data  to  support  the  efficacy 
claims  made  for  these  preparations,  was 
presented  to  either  the  National  Academy 
of  Sciences-National  Research  Coimcil 
or  the  Food  and  Drug  Administration. 

2.  There  is  no  acceptable  sclentiflo 
data   showing   that  lututrin   has    any 
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biological  activity  in  humans.  To  the  con- 
trary, there  is  evidence  that  lututrin  is 
destroyed  by  hydrolysis  due  to  the  action 
of  the  gastric  enzymes  before  it  can  pass 
the  membrane  barrier  of  the  intestinal 
mucosa  and  be  absorbed  into  the  blood 
stream. 

3.  While  lututrin  is  not  a  highly  toxic 
pharmacologic  agent — actually  it  ap- 
pears to  be  inert — its  use  in  patients  ex- 
poses them  to  drug  therapy  without  any 
concomitant  possibility  of  thert^jeuUc 
benefit. 

4.  In  respect  to  the  drug  Trexinest. 
HW  &  D  did  not  attempt  to  offer  evidence 
that  either  component  of  that  fixed  ratio 
combination  drug  contributes  to  the 
claimed  efficacy  of  the  drug. 

Dated:  August  18. 1971. 

Sam  D.  Fine. 
Associate  Commissioner 
for  Compliance. 

(PR  Doc.71-12645  PUcd  8-27-71; 8: 52  am] 
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or  are  represented  to  have  under  the  con- 
ditions of  use  prescribed,  recommended, 
or  suggested  in  their  labeling. 


(Docket  No.  FDC-D-382;  NDA  10-522,  etc.] 
WILSON  LABORATORIES  ET  AL. 

Trypsin  or  Chymotrypsin  InjecHon  and 
Ointment;  Notice  of  Opportunity  for 
Hearing  on  Proposal  to  Withdraw 
Approval  of  New-Drug  Applications 

In  a  notice  (DESI  10110)  pubUshed  In 
the  Federal  Register  of  Jime  25, 1970  (35 
P.R.  10396),  holders  of  new-drug  ap- 
plications for  certain  trypsin  or  chy- 
motrypsin injectable  preparations  or 
ointment,  as  well  as  other  interested  per- 
sons were  invited  by  the  Commissioner  of 
Food  and  Drugs  to  submit  pertinent  data 
bearing  on  his  announced  intention  to 
initiate  proceedings  to  withdraw  approval 
of  the  new-drug  applications.  Other 
holders  of  new-drug  applications  were 
notified  that  their  drugs  are  similarly 
affected  by  the  published  conclusion  that 
there  is  a  lack  of  substantieJ  evidence 
that  the  drugs  are  effective  for  their 
labeled  indications.  No  data  establishing 
effectiveness  have  been  received.  Some 
holders  of  new-drug  applications  for  such 
preparations  have  voluntarily  requested 
withdrawal  of  approval  of  their  applica- 
tions, thereby  waiving  their  opportunity 
for  a  hearing,  and  those  applications  are 
included  in  final  order  withdrawing  ap- 
proval published  elsewhere  in  this  issue 
of  the  Federal  Register. 

Therefore  notice  is  given  to  the  hold- 
ers of  the  applications  listed  below,  tmd, 
to  any  interested  person  who  may  be 
adversely  affected  that  the  Commissioner 
of  Pood  and  Drugs  proposes  to  Issue  an 
order  under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  UJ3.C. 
355(e)).  withdrawing  a{H>roval  of  the 
listed  new-drug  applications,  and  all 
amendments  and  supplements  applying 
thereto,  on  the  grounds  that  new  infor- 
mation before  him  with  respect  to  each 
of  the  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  each  ap- 
plication was  i^jproved,  shows  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  will  have  the  effects  they  purport 


NDA 

Drug  name 

NDA  holder 

No. 

11-882 

Chymotrypsin  Injec- 

The Wilson  Labora- 

tion. 

tories,  Division  of 
Wilson  Pharmacouli- 
cjil  and  Cliemioal 
Corp.,  4221  South 
Western  Ave.. 
Chic8»!0.  IL  60609. 

11-883 

Trypsin  Injection 

The  Wilson  Labora-- 

tories. 
North  American  Phar- 

12-748 

Chymotrypsin  Injec- 

tion. 

macal.68fil  Chase 
Bd..  Dearborn,  MI 
48126  (The  former 
holder  was  Chicago 
Pharmacal  Inc., 
Division  of  Conal 
Pharmftceuticals) . 

1(H779 

Enzeon  (chymotryp- 

BreOD Laboratories, 

sin)  Injeclloo. 

Inc.,   Division  Ster- 
ling Drug,  Inc.,  90 

Park  Ave.,  New 

York,  NY  10016. 

10-522 

Pareniyme  Aqueous 

National  Dmg  Co.. 
Division  of  Rich- 

I  nj.,  containing 

trypsin. 

ardson-Merrell. 
Inc.,  4««3  Stenton 
Ave.,  PhUadelphla, 
PA  19144. 

11-262 

Pareniyme  Ointment, 
contilnlng  trypsin, 
chymotrypsin,  and 
aminacrine  hydro- 
chloride. 

National  Drug  Co. 

In  accordance  with  the  provisions  of 
section  505  of  the  Act  (21  U.S.C.  355), 
and  the  regulations  promulgated  there- 
under (21  CPR  Part  130),  the  Commis- 
sioner will  give  the  applicants,  and  any 
interested  person  who  would  be  ad- 
versely affected  by  an  order  withdrawing 
such  approval,  an  opportunity  for  a 
hearing  to  show  why  ^>proval  of  the 
new-drug  applications  should  not  be 
withdrawn.  Any  related  drug  for  human 
use.  not  the  subject  of  an  approved 
new-drug  application,  may  be  affected 
by  this  action. 

Within  30  days  after  publication  here- 
of in  the  Federal  Register,  such  persons 
are  required  to  file  with  the  Hearing 
Clerk,  Department  of  Health,  Education, 
and  Welfare,  RoMn  6-62.  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  a  writ- 
ten appearance  electing  whether: 

1.  To  avail  themselves  of  the  oppor- 
tunity for  a  hearing;  or 

2.  Not  to  avail  themselves  of  the  op- 
portunity for  a  hearing. 

If  such  persons  elect  not  to  avail 
themselves  of  the  opportunity  for  a  hear- 
ing the  Commissioner  without  further 
notice  will  enter  a  final  order  with- 
drawing approval  of  the  new-drug  ap- 
plications. Failure  of  such  persons  to  file 
a  written  syppearance  of  election  within 
said  30  days  MfUl  be  construed  as  an  elec- 
tion by  such  persons  not  to  avail  them- 
selves of  the  opportunity  for  a  hearing. 

The  hearing  contemplated  by  this 
notice  will  be  open  to  the  public  except 
that  any  portion  of  the  hearing  that 
concerns  a  method  or  process  the  Com- 
missioner finds  entitled  to  protection  as 
a  trade  secret  will  not  be  open  to  the 
public,  unless  the  respondent  specifies 
otherwise  in  his  appearance. 

If  such  persons  elect  to  avail  them- 
selves of  the  opportunity  for  a  hearing 
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they  must  file,  within  30  days  after  pub- 
Hcation  of  this  notice  in  the  Pederu, 
Register,  a  written  appearance  request- 
ing the  hearing,  giving  the  reasons  wiy 
approval  of  the  new-drug  application 
should  not  be  withdrawn,  together  wi  ii 
a  well-organized  and  full  factual  analyj  is 
of  the  clinical  and  other  investigation  Ed 
data  they  are  prepared  to  prove  in  su  3- 
port  of  their  opposition.  A  request  for  a 
hearing  may  not  rest  upon  mere  allegii- 
tions  or  denials,  but  must  set  forth  sps- 
cific  facts  showing  that  a  genuine  and 
substantial  issue  of  fact  reqmres  a  hea  r- 
ing.  When  it  clearly  appears  from  tlie 
data  in  the  application  and  from  the  re  i- 
sons  and  factual  analysis  in  the  reque  st 
for  the  hearing  that  no  genuine  and  su  )- 
stantial  issue  of  fact  precludes  the  witl  i- 
drawal  of  approval  of  the  application, 
the  Commissioner  will  enter  an  order  en 
these  data,  making  findings  and  conclu- 
sions on  such  data. 

If  a  hearing  is  requested  and  justifi<  d 
by  the  response  to  this  notice,  the  issu  » 
will  be  defined,  a  hearing  examiner  wll 
be  named,  and  he  shall  issue,  as  soon  is 
practicable  after  the  expiration  of  such 
30  days,  a  written  notice  of  the  time  ar  d 
place  at  which  the  hearing  will  com- 
mence <35  F.R.  7250,  May  8,  1970;  35  F.ll. 
16631,  October  27,  1970). 

Received  requests  for  a  hearing,  and/ 
or  elections  not  to  request  a  hearinj, 
may  be  seen  in  the  office  of  the  Hearir  g 
Clerk  ( address  given  above »  during  re(  - 
ular  business  hours,  Monday  through 
Friday. 

This  notice  is  issued  pursuant  to  prd- 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052-53. 
as  amended:  21  U.S.C.  355).  and  und(T 
the  authority  delegated  to  the  Commii - 
sioner  (21  CFR  2.120). 

Dated:  August  19,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.71-12650  Filed  8-27-71:8:53  am 


[DESI  504171 

CERTAIN  COMBINATION  ANTIBIOTHC 
PREPARATIONS  FOR  OPHTHALMHC 
USE 

Drugs  for  Human  Use;  Drug   Effica(y 
Study   Implementation 

The  Food  and  Drug  Administration  his 
evaluated  reports  received  from  the  Ns  - 
tional  Academy  of  Sciences-Nationiil 
Research  Council,  Drug  EfBcacy  Stuqy 
Group,  on  the  following  drugs: 

1.  Preparations  containing  neomycin 
sulfate,  polymyxin  B  sulfate,  and  gram  - 
cidin.  a.  Neo-Polycin  Ophthalmic  Soli  - 
tion;  The  Dow  Chemical  Co.,  Post  Office 
Box  10,  Zionsville,  Indiana  46077  (ND^ 
60-427). 

b.  Neosporin  Ophthalmic  Solutiorl; 
Burroughs  Wellcome  and  Co.,  3030  Corr  - 
wallis  Road.  Research  Triangle  Par|, 
North  Carolina  27709   (NDA  60-582). 

2.  Preparations  containing  bacitracin 
and  neomycin  sulfate,  a.  Bacimycin  OpH- 
thalmic  Ointment;   National  Drug  Cc, 
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Division  of  Richardson-Merrell,  Inc., 
4663  Stenton  Avenue,  Philadelphia, 
Pennsylvania  19144  (NDA  61-059). 

3.  Preparations  containing  bacitracin, 
neomycin  sulfate,  and  polymyxin  B  sul- 
fate, a.  Mycitracin  Ophthalmic  Oint- 
ment; The  Upjohn  Co.,  7171  Portage 
Road,  Kalamazoo,  Michigan  49001  (NDA 
61-048). 

b.  Polymyxin  B-Bacitracin-Neomycin 
Ophthalmic  Ointment;  Chas.  Pfizer  and 
Co.,  Inc.,  235  East  42nd  Street,  New 
York,  New  York  10017  (NDA  60-281). 

c.  Neo-Polycin  Ophthalmic  Ointment; 
The  Dow  Chemical  Co.  (NDA  60-647). 

d.  Bacitracin-Neomycin-Polymyxin  B 
Ophthalmic  Ointment;  Biocraft  Labora- 
tories, Inc.,  92  Route  46,  East  Paterson, 
New  Jersey  07407  (NDA  60-965  •. 

4.  Preparations  containing  zinc  baci- 
tracin, neomycin  sulfate,  and  polymyxin 
B  sulfate,  a.  Neosporin  Ophthalmic 
Ointment;  Burroughs  Wellcome  and  Co. 
(NDA  50-417). 

b.  Polymyxin  B-Bacitracin-Neomycin 
Ophthalmic  Ointment;  Day-Baldwin, 
Inc.,  1460  Chestnut  Avenue,  Hillside, 
New  Jersey  07205  (NDA  61-078). 

c.  Bacitracin  -  Polymjocine  -  Neomycin 
Ophthalmic  Ointm.ent;  Kasco  Labora- 
tories, Inc.,  Hicksville,  New  York  11820 
(NDA  60-764). 

5.  Preparations  containing  neomycin 
sulfate  and  gramicidin,  a.  Spectrocin 
Ophthalmic  Ointment;  E.  R.  Squibb  and 
Sons,  Inc..  Georges  Road,  New  Bruns- 
wick, New  Jersey  08903   (NDA  60-932). 

Preparations  containing  these  drugs 
are  subject  to  the  antibiotic  certification 
procedures  pursuant  to  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  concludes 
that  these  drugs : 

1.  Are  possibly  effective  for  their 
labeled  indications  related  to  use  in 
superficial  ocular  infections. 

2.  Lack  substantial  evidence  of  effec- 
tiveness for  their  other  labeled  indica- 
tions. 

B.  Marketing  status.  To  allow  appli- 
cants to  obtain  and  submit  data  to  pro- 
vide substantial  evidence  of  effectiveness 
of  the  drugs  in  those  conditions  for 
which  they  have  been  evaluated  as  pos- 
sibly effective,  batches  of  such  drugs 
which  bear  labeling  with  those  indica- 
tions will  continue  to  be  accepted  for 
release  or  certification  by  the  Food  and 
Drug  Administration  for  a  period  of  6 
months  after  publication  of  this  an- 
nouncement in  the  Federal  Register. 

Preparations  containing  these  drugs 
with  labeling  bearing  those  claims  for 
which  they  lack  substantial  evidence  of 
effectiveness  will  no  longer  be  acceptable 
for  certification  or  release  after  40  days 
following  the  publication  date  of  this  an- 
nouncement in  the  Federal  Register. 
Any  person  who  would  be  adversely  af- 
fected by  deletion  of  the  claims  for  which 
such  drug  lacks  substantial  evidence  of 
effectiveness,  as  described  above,  may, 
within  30  days  following  publication  of 
this  announcement,  submit  comments  or 
pertinent  data. 

To  be  acceptable  for  consideration  in 
support  of  the  effectiveness  of  a  drug. 


any  such  data  must  be  previously  unsub- 
mitted,  well-organized,  and  include  data 
from  adequate  and  well-controlled  clini- 
cal investigations  (identified  for  ready 
review)  as  described  in  §  130.12(a)  (5i 
of  the  regulations  published  in  the  Fed- 
eral Register  of  May  8,  1970  (35  F.R. 
7250).  Carefully  conducted  and  docu- 
mented clinical  studies  obtained  under 
uncontrolled  or  partially  controlled  sit- 
uations are  not  acceptable  as  a  sole  basis 
for  the  approval  of  claims  of  effective- 
ness, but  such  studies  may  be  considered 
on  their  merits  for  corroborative  support 
of  efficacy  and  evidence  of  safety. 

At  the  end  of  the  6-month  period,  any 
data  submitted  to  support  the  possibly 
effective  indications  will  be  evaluated  to 
determine  whether  there  is  substantial 
evidence  of  effectiveness  for  such  uses. 
After  that  evaluation,  the  conclusions 
concerning  the  drug  will  be  published  in 
the  Federal  Register.  If  no  studies  have 
been  undertaken,  or  if  the  studies  do  nijt 
provide  substantial  evidence  of  effective- 
ness, such  drug  will  not  be  eligible  for 
release  or  certification. 

A  copy  of  the  Academy's  report  has 
been  furnished  to  each  firm  referred  to 
above.  Communications  forwarded  in  re- 
sponse to  this  announcement  should  be 
identified  with  the  reference  number 
DESI  50417,  directed  to  the  attention  of 
the  appropriate  office  listed  below,  and 
addressed  to  the  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane,  Rockville. 
Md.  20852: 

Amendments  (identify  with  NDA  number)  : 
Division  of  Anti -Infective  Drug  Products 
(BD-140).  Office  of  Scientific  Evaluation. 
Bureau  of  Drugs. 

Requests  for  the  Academy's  report:  Drug 
Efficacy  Study  Information  Ccmtrol  (BD- 
67).  Bureau  of  Drugs. 

All  other  communications  regarding  this  an- 
nouncement: Drug  Efficacy  Study  Imple- 
mentation Project  Office  (BD-60),  Bureau 
of  Drugs. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Pood,  r>rug,  and 
Cosmetic  Act  (sees.  502,  507,  52  Stat. 
1050-51,  as  amended:  59  Stat.  463,  as 
amended;  21  U.S.C.  352,  357)  and  under 
the  authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  2.120) . 

R.  E.  Dugcan, 
Acting  Associate  Commissioner 
for  Compliance. 

Dated:  August  6,  1971, 
(PR  E>oc.71-12653  PUed  8-27-71;8:53  am] 


(DESI  7600] 

SODIUM  THIAMYLAL 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Followup 
Notice 

In  a  notice  (DESI  7600)  published  in 
the  Federal  Register  of  September  11, 
1969  (34  F.R.  14299) ,  the  Commissioner 
of  Food  and  Drugs  announced  his  con- 
clusions pursuant  to  evaluation  of  reports 
received  from  the  National  Academy  of 
Sciences-National  Research  Council. 
Dnig  Efficacy  Study  Group,  on  Surital 
(sodium  thlamylal  for  injection) ;  Parke, 
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Davis  and  Co.,  Detroit,  Mich.  48232  (NDA 
7-600).  The  announcement  stated  that 
this  drug  was  regarded  as  effective  and 
possibly  effective  for  its  various  labeled 
indications.  The  possibly  effective  indi- 
cation (I.e.,  for  terminating  convulsions 
of  unknown  cause)  h&s  been  reclassified 
as  lacking  substantial  evidence  of  effec- 
tiveness in  that  no  new  evidence  of  effec- 
tiveness for  that  indication  has  been 
submitted  pursusuit  to  the  notice  of  Sep- 
tember 11,  1969. 

Parke,  Davis,  the  holder  of  the  only 
new-drug  application  for  sodium  thiam- 
ylal  for  injection  supplemented  their  ap- 
plication to  delete  the  possibly  effective 
Indication  from  the  drug's  labeling  and 
the  supplement  was  approved  May  5, 
1970. 

Any  such  preparation  on  the  market 
with  labeling  bearing  indications  for 
which  substantial  evidence  of  effective- 
ness Is  lacking  may  be  subject  to  regula- 
tory proceedings. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  «md 
Cosmetic  Act  (sees.  502,  505,  52  Stat 
1050-53,  as  amended;  21  U.S.C.  352,  355), 
and.  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120). 

Dated:  August  18,  1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
JPR  Doc.71-12642  Piled  8-27-71:8:52  am] 


DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  D-71-124] 

DIRECTOR,  OFFICE  OF  LOAN 
MANAGEMENT 

Redelegation  of  Authority  ancJ  Assign- 
ment of  Functions 

The  redelegation  of  authority  and 
assignment  of  functions  to  the  Director, 
Office  of  Loan  Management,  et  al.,  pub- 
lished at  35  FM.  4019,  March  3,  1970. 
and  amended  at  36  FJl.  14164,  July  30, 
1971,  is  hereby  amended  by  adding  new 
paragraphs  10,  11,  and  12  to  section  A 
as  follows: 

10.  To  waive  the  fees  for  transfer  of 
physical  assets  in  the  sale  of  property 
on  which  there  is  an  insured  mortgage 
or  a  Secretary-held  mortgage. 

11.  To  approve  the  sale  and  terms  of 
sale  of  mortgages  taken  as  security  in 
selling  property  su^uired  In  connection 
with  HUD  insurance  claims. 

12.  To  waive  all  or  part  of  the  1-per- 
cent deduction  upon  assignment  of  a 
project  mortgage  to  the  Secretary,  and 
to  make  determinations  concerning  col- 
lection of  adjusted  premium  and  termi- 
nation charges.  (Secretary's  delegation 
of  authority,  36  F.R.  5005,  March  16, 
1971), 
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Effective    date.    This    amendment    is 
effective  July  1, 1971. 

NoRiCAN  V.  Watson, 
Assistant  Secretary  for 
Housing  Management. 

[PR    Doc.71-12571    Piled    8-27-71:8:46    am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  18104,  etc.] 

REMANDED  ADDITIONAL  SERVICE  TO 
SAN  DIEGO  CASE  (SAN  DIEGO- 
DENVER) 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  a  hearing  in 
the  above-entitled  case  will  be  held  on 
October  19,  1971,  at  10  a.m.,  e.d.s.t.,  in 
Room  805,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  the  undersigned  examiner. 

For  ii^formation  concerning  the.  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Board's  Order  on  Remand  (Order 
71-4-112,  served  April  19,  1971),  the 
examiner's  report  of  prehearing  confer- 
ence, served  June  11,  1971,  and  other 
documents  in  this  docket  on  file  in  the 
Docket  Section  of  the  Civil  Aeronautics 
Board. 

Dated  at  Washington,  D.C.,  August 
24, 1971. 

[SEAL]  Hyman  Goldberg, 

Hearing  Examiner. 

(PR  Doc.71-12668  Piled  8-27-71;8:60  am] 
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[Docketa  Noe.  17931, 17923;  POC  71-846] 

BABCOM,  INC.,  AND  GIANT 
BROADCASTING  CO.,  INC. 

Enlarging  Issues 

Memorandum  opinion  and  order.  In  re 
applications  of  Babcom,  Inc.,  Spring- 
field, Mo.,  Docket  Na  17921,  File  Na 
BP-16908,  Giant  Broadcasting  Co.,  Inc., 
Docket  No.  17923,  FUe  No.  BP-17103. 
for  construction  permits. 

1.  On  December  13,  1967,  the  Commis- 
sion designated  for  hearing  the  mutually 
exclusive  applications  of  Babcom,  Inc. 
(Babcom),  Springflleld,  Mo.,  and  Oiant 
Broadcasting  Co.,  Inc.  (Giant),  Ozark, 
Ark.,  for  constriKtion  permits  for  new 
standard  broadcast  facilities.*  FCC  67- 
1331. 


'  The  application  of  Dr.  Stunuel  N.  Morris, 
trading  ae  Upehur  Broadcasting  Oo.,  Ollmer, 
Tex.,  was  also  designated  for  hearing  with  the 
applications  of  Babcom  and  Oiant.  By  an 
order  released  July  3,  1988,  the  Examiner 
reratoved  Upshur's  application  from  hearing 
status  and  returned  it  to  the  processing  line. 
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Issues  designated  were  inter  alia,  the 
following ; 

(a)  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  service 
to  such  aresis  and  populations ; 

(b)  To  determine  whether   the  pro- 
posal of  Oiant  Broa<k»sting  Co.,  Inc., 
will  realistically  provide  a  local  trans- 
mission facility  for  Ozark  or  for  Port' 
Smith, Ark.  •  •   •; 

(c)  To  determine,  in  the  light  of  sec- 
tion 307(b)  of  the  Commiuiications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair,  efficient 
and  equitable  distribution  of  radio 
service. 

2.  Following  the  hearing,  the  Hearing 
Examiner  in  an  Initial  Decision,  FCC 
68-65,  24  FCC  2d  702,  released  October 
24,  1968,  denied  Giant's  application  on 
the  grounds  that  it  had  not  met  its  bur- 
dens of  proof  under  the  areas  and  popu- 
lations issue,  and  imder  the  307(b)  sub- 
urban community  issue.  The  Examiner 
therefore  granted  Babcom's  application. 

3.  The  Review  Board  subsequently 
held  that  the  Examiner  had  erred  in 
refusing  to  grant  Giant  a  continuance 
so  that  it  could  Introduce  into  evidence 

a  reformed  areas  and  populations  ex-  „ 
hiblt.  FCC  69Rr-184,  17  FCC  2d  357,  re- 
leased April  28,  1969.  The  Board  there- 
fore remanded  the  case  to  the  Examiner. 
After  further  hesuings,  the  Examiner  in 
a  Supplemental  Initial  Decision  again 
denied  Giant's  application  on  the  same 
grounds  as  before.  FCC  69D-55,  released 
October  27,  1969. 

4.  Following  an  appeal  by  Giant,  the 
Review  Board  reversed  the  Hearing  Ex- 
aminer and  granted  Giant's  application. 
FCC  70R-268,  24  FCC  2d  690.  released 
August  5,  1970;  reconsideration  denied, 
FCC  71R-41,  27  PCC  2d  437.  released 
February  8,  1971.  The  Board  held  that 
Giant  had  sustained  its  burden  of  proof 
under  the  307(b)  suburban  community 
Issue  by  showing  that  its  5  mv/m  contour 
would  not  in  fact  penetrate  the  geo- 
graphical boundaries  of  Fort  Smith.  The 
Board  further  concluded  that,  under  the 
arefis  and  populations  issue.  Giant  had 
properly  and  accurately  ascertained  the 
service  contours  of  its  proposed  station, 
and  that  therefore  it  had  sustained  its 
burden  of  proof  under  this  issue.  The 
Board  also  rejected  the  Hearing  Elxam- 
iner's  conclusions  that  Mr.  Charles  Price, 
an  11.6  percent  stockholder  of  Giant, 
had  made  disqualifying  misrepresenta- 
tions during  his  testimony  in  this  hear- 
ing. Finally,  the  Board  concluded  that, 
under  the  section  307(b)  issue,  Ozark, 
Ark.,  Giant's  proposed  community,  has 
a  greater  need  for  a  second  brofidc£ist 
facility  than  Springfield,  Mo.,  Babcom's 
proposed  community,  has  for  a  ninth  fa- 
cility. Hence,  the  Board  granted  Giant's 
application  and  denied  that  of  Babcom. 

5.  Now  before  the  Commission  is  an 
application  for  review,  filed  by  Babcom, 
seeking   reversal  of  the  above  Review 
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Board  actions.'  Babcom  attacks  tlie 
Board's  decision  on  numerous  groim  Js. 
However,  except  on  the  two  points  dis- 
cussed more  fully  below,  we  shall  dehy 
the  application  for  review  without ; 
fication  of  reasons  pursuant  to  S  1. 
(g)  of  the  rules. 

6.  The  first  of  the  points  concer 
Giant's  use  of  a  combination  of  actU 
field  conductivity  measurements  with  ' 
theoretical  ground  conductivity  vali 
taken  from  the  Commission's  Figiu-e  : 
in  an  exhibit  showing  Giant's  ser 
contours  as  well  as  the  areas  and  pop 
lations  Giant  would  serve.  Giant  itself 
took  measurements  on  a  test  transmlttj 
on  the  260^  radial  toward  Port  Smit 
In  determining  its  service  contours.  Gig 
also  relied  upon  field  measuremeri 
taken  by  Babcom  on  Station  KZI 
along  19°,  163°,  199°,  and  343°  radia 
To  establish  its  service  contours,  Gla 
used  the  measured  groiond  conductivit 
to  the  extent  of  the  measiu-ements.  abd 
Flgiire  M-3  conductivities  beyond  th^e 
points.  The  distances  to  the  2  mV/m  aiid 
0.5  mV/m  contoiu-s  on  each  of  the  me^- 
ured  radials  were  then  determined  and 
assumed  applicable  over  an  azimuth  bf 
10  degrees  to  either  side  of  the  radi^. 
In  all  other  directions  the  determinatiohs 
of  the  distances  to  the  contours  employf 
only  groimd  conductivity  values  fro 
Figiire  M-3. 

7,  The  problem  with  this  method 
determining  service  contours  is  that, 
the  Hearing  Examiner  noted,  it  is  int 
nally  inconsistent  amd  blatantly  contr|i- 
dictory  in  view  of  the  facts  in  this  ca^e. 
Giant  has  used  Figure  M-3  conductivity 
values  to  determine  much  of  its  service 
contours,  and  yet  all  of  the  actual  cofi- 
ductivity  measurements  which  Giant  altd 
Babcom  have  taken,  and  upon  whi^h 
Giant  relies,  show  that  the  Figure  Mf3 
values  are,  for  the  Ozark  area,  much  tbo 
high,  and  hence,  grossly  inaccurate.  Tl  le 
measured  values  of  oonductivities  in  t  le 
Ozark  area  are  in  the  range  of  1-4 
mmhos/m  while  the  conductivity  de- 
picted by  Figure  M-3  in  Giant's  proposi  >d 
service  area  is  8  to  15  mmhos/m.  To  quo  te 


•Other  pleadings  before  the  Commission 
are:  (a)  An  oppoeltlon  to  application  lor 
review,  filed  March  24,  1971,  by  Giant;  ()) 
a  statement  supporting  application  for  revli  iw 
filed  March  25,  1971,  by  the  Broadcast  Bu- 
reau; and  (c)  a  reply  to  opposition  ai^ 
April  S,  1971.  by  Babcom. 

■  Olant  took  these  measurements  towak'd 
Fort  Smith  to  show  that  Its  5  mV/m  conto  jr 
would  not  penetrate  Port  Smith,  In  order  to 
rebut  the  307(b)  suburban  community  Issue. 
Had  Giant  relied  solely  on  Figure  M-3  to 
establish  ground  conductivity,  its  5  mV/  m 
would  have  been  shown  as  penetrating  Pert 
Smith,  and  Olant  would  then  have  been  fao  Kl 
with  the  task  of  overcoming  the  presumptli  in 
that  It  Intended  to  serve  Port  Smith  rather 
than  Ozark.  See  Policy  Statement  on  section 
307(b)  Considerations  for  Standard  Broal- 
cast  PaclUties  Involving  Suburban  Commj- 
nitles,  2  FCC  2d  190  ( 1965) . 

«  Station  KZRK  ( 1540  kHz.  600  w,  D,  OzaA. 
Ark.),  Is  located  approximately  2*4  miles 
northwest  of  Giant's  proposed  transmitter 
site.  The  measurements  were  submitted  sy 
Baboom  in  rebuttal  to  Giant's  initial  sbowli  g. 
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the  Hearing  Examiner,  "the  bulk  of 
[Giant's]  exhibit  relies  on  presumptive 
high  conductivities  which  the  balance  of 
the  exhibit  proves  are  wrong."'  Thus, 
the  areas  and  populations  showing  of 
Giant  is  Internally  Inconsistent  to  the 
extent  that  a  large  part  of  Giant's  show- 
ing relies  on  Figure  M-3,  while  the  re- 
mainder of  the  shoMrtng  demonstrates 
that  Figure  M-3  Is  wholly  inaccurate. 
The  Inescapable  conclusion  is  therefore 
that  the  areas  and  populations  shown 
by  Giant  are  also  wholly  inaccurate  in- 
sofar as  Giant  has  relied  upon  Figure 
M-3. 

8.  For  these  reasons  we  have  con- 
cluded that  Giant  has  not  satisfactorily 
met  its  burden  of  proof  under  the  areas 
and  populations  issue.  This  issue  required 
Giant  "to  determine  the  areas  and  pop- 
ulations which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations."  This 
Giajit  has  not  done.  As  the  Examiner 
noted: 

The  engineering  techniques  employed 
to  prepare  the  exhibit  serve  only  to  con- 
vince the  Examiner  that  the  station's 
actual  coverage  will  be  materially  less 
than  any  of  the  Giant  predictions.  Be- 
cause nothing  but  guesswork  is  available 
to  determine  just  how  much  less,  no 
finding  as  to  the  areas  and  populations 
to  be  served  by  Giant  can  be  made.  Not 
knowing  the  boimdaries  of  the  area  to 
be  served,  it  is  also  impossible  to  make 
a  finding  as  to  other  services  available 
within  such  area. 

9.  Giant  in  its  opposition  to  Babcom 's 
application  for  review  tacitly  admits  that 
it  has  not  accurately  shown  the  contours 
of  its  proposed  station.  Rather,  Giant 
contends  that  whether  it  made  an  accu- 
rate showing  is  irrelevant  since  "the 
precise  figures  of  areas  and  populations 
to  be  served  were  not  at  all  decisive  to 
the  choice  between  applicants"  under 
section  307(b).  This  argument,  however, 
ignores  two  basic  considerations.  First, 
the  Commission  in  its  designation  order 
speciflcally  directed  Giant  accurately  to 
determine  what  areas  and  populations  it 
would  serve.  Once  such  an  issue  has  been 
specified,  the  duty  to  meet  it  cannot  be 
negated  by  claiming  that  it  is  Irrelevant. 
Second,  a  determination  of  service  pop- 
ulations and  areas  cannot  be  considered 
irrelevant  in  this  case.  It  Is  the  principal 
source  of  data  in  making  the  307(b)  com- 
parison of  the  applications.  Moreover, 
it  is  difQcult  to  understand  how  Giant 
could  propose  to  ascertain  and  serve  the 
needs  and  interests  of  the  population 
within  its  service  area  if  it  had  no  realis- 
tic idea  of  what  that  population  or  area 
was. 

10.  The  Hearing  Examiner  denied 
Giant's  application  because  he  concluded 
that  It  had  failed  to  sustain  Its  burden 
of  proof  under  the  areas  and  poptilatlons 


■  Hearing  Examiner's  Supplemental  Initial 
Decision,  PCC  69D-65,  17  RR  2d  726,  re- 
leased October  27,  1969,  p.  6. 


Issue.  While  we  do  not  agree  with  the 
Review  Board  that  Giant's  present  show- 
ing is  satisfactory,'  we  do  not  believe  that 
denial  of  Giant's  application  would  be 
appropriate  under  the  circumstances  of 
this  case.  Although  it  is  clear  that  Giant 
had  ample  notice  from  the  Hearing  Ex- 
aminer that  its  areas  and  populations 
showing  left  much  to  be  desired,'  it  is 
also  true  that  Giant  has  never  been  spe- 
ciflcally ordered  to  take  field  intensity 
measurements  in  lieu  of  its  reliance  on 
Figure  M-3.  However,  it  is  clear  that  it 
would  be  appropriate  in  view  of  the  cir- 
cumstances In  this  case  to  order  Giant, 
imder  §  73.188(1)  of  the  rules '  to  take 
actual  field  Intensity  measurements  so  as 
to  determine  its  service  contours  accu- 
rately and  completely.  Giant  will  there- 
fore be  directed  to  take  such  additional 
measurements  as  may  be  required,  in 
conjunction  with  the  existing  measure- 
ments to  the  extent  that  they  are  appli- 
cable, so  as  to  provide  a  pr(^3er  basis  for 
resolution  of  the  section  307(b)  issue. 

11.  Our  second  area  of  concern  in- 
volves the  Review  Board's  reversal  of  the 
Hearing  Examiner's  concyislon,  reached 
in  his  Supplemental  Initial  Decision,  that 
Mr.  Charles  Price,  an  11.6  percent  stock- 
holder of  Giant,  deliberately  misrepre- 
sented certain  facts  to  the  Commission. 
The  Examiner  concluded  that  Mr.  Price 
had  knowingly  given  misleading  testi- 
mony at  a  hearing  held  on  July  23,  1968. 
This  conclusion  was  based  on  confiicts 
between  Mr.  Price's  testimony  on  July  23, 
1968,  and  his  subsequent  testimony  at  a 
later  hearing  on  August  25,  1969.  The 
testimony  of  Mr.  Price  at  both  hearings 
concerned  certain  field  intensity  mea- 
surements that  he  had  taken  in  con- 


•  While  the  Review  Board  Is  correct  that 
mixed  showings  based  on  actual  measure- 
ments and  Figure  M-3  are  permissible  under 
our  Rules  and  have  been  accepted  In  the  past, 
we  agree  with  the  Examiner  that  the  dis- 
crepancies in  Giant's  showing  accepted  by 
the  Board  axe  simply  too  substantial  to  be 
condoned.  Thus,  a  more  accurate  showing  by 
Olant  on  the  areas  and  populations  issue 
might  result  in  a  different  weighing  of  the 
merits  of  these  two  proposals  under  section 
307(b).  That  Is,  If  Giant's  proposed  service 
area  and  population  were  significantly  re- 
duced due  to  low  conductivity  In  the  area, 
the  differences  between  the  reception  aspects 
of  these  proposals  might  become  relevant.  If 
this  occurred,  a  further  comparison  of  the 
proposals  would  be  required  to  determine 
whether  Baboom's  reception  service  prefer- 
ence would  outweigh  Giant's  transmission 
service  preference  under  the  circumstances 
of  this  case. 

~  Hearing  Transcript  197,  291-92. 

•Section  73.188(1)    states  In  part: 

Since  the  valves  specified  (in  Figure  M-3] 
are  only  for  general  areas  and  since  con- 
ductivity values  over  {>artlcular  paths  may 
vary  widely  from  those  shown,  caution  must 
be  exercised  in  using  the  maps  for  selection 
of  a  satisfactory  transmitter  site.  Where  the 
submission  of  field  intensity  measurements 
Is  deemed  necessary  or  advisable,  the  Com- 
mission, In  Its  discretion,  may  require  an  ap- 
plicant for  new  or  changed  broadcast  facili- 
ties to  submit  such  data  In  support  of  Its- 
application. 


nection  with  Giant's  application."  The 
Review  Board  concluded,  however,  that 
Mr.  Price  had  not  knowingly  given  false 
testimony,  and  that  in  any  event,  even 
if  he  had  given  such  testimony,  it  was 
not  of  sufficient  significance  to  warrant 
adding  an  issue  to  inquire  into  Giant's 
character  qualifications. 

12.  When  Mr.  Price  testified  at  the 
earlier  hearing  on  July  23,  1968,  he  stated 
that  the  terrain  on  the  first  17  points  on 
which  he  took  measurements  on  KCCL 
was  flat  pasture  land,  and  that  in  taking 
the  measurements  he  was  on  or  very  near 
the  radial  at  all  times.  Prom  an  examina- 
tion of  the  transcript  of  his  testimony, 
it  seems  clear  that  a  serious  question  ex- 
ists as  to  whether  or  not  Mr.  Price  delib- 
erately misrepresented  the  situation  in 
both  of  these  statements. 

13.  The  following  extracts  from  Mr. 
Price's  testimony  reveals  the  conflicts 
between  his  testimony  on  July  23,  1968, 
and  his  subsequent  testimony  at  a  later 
hearing  on  August  25,  1969.  On  July  23. 
1968,  Mr.  Price  testified  as  follows: 

Q.  Now  sir,  with  respect  to  KCCL  could 
you  tell  us  the  nature  of  the  terrain,  the 
close-in  measurements? 

A.  For  the  first  17  points,  2  mUes  was  pas- 
ture land,  flat  pasture  land,  very  little  under- 
growth, except  in  spots.  That  Is  the  general 
nature  of  the  terrain. 

Q.  Did  you  have  any  difficulty  In  pacing 
off  the  distances? 

A.  No  extreme  difficulty  at  all. 

(TR.  246) 

Q.  If  I  understand  your  previous  testimony 
with  Mr.  Joyce  correcUy,  If  you  were  to  place 
your  first  16  points  on  this  map,  they  would 
fall  right  on  that  line  or  very  close  to  that 
line,  Is  that  correct,  because  one  of  your 
principal  concerns  was  staying  on  radial? 

A.  Yes,  sir. 
(TR.  274). 

14.  Subsequently,  on  August  25,  1969, 
Babcom's  engineer  testified  that  the  first 
2  miles  of  terrain  on  the  radial  on  which 
Mr.  Price  took  measurements  is  not  en- 
tirely fiat  pasture  land  and  that  in  fact 
there  is  a  heavily  wooded  mountain  di- 
rectly on  the  radial  covering  points  4  to  9 
as  measured  by  Mr.  Price.  Whereupon, 
Mr.  Price,  according  to  the  Hearing  Ex- 
aminer, "[wlhen  it  was  revealed  that  his 
version  of  events  was  physically  impossi- 
ble, •  •  •  simply  changed  his  testi- 
mony." "  Thus,  Mr.  Price  subsequently 
testified  on  August  25,  1969,  as  follows: 

Q.  Lets  go  to  point  6.  Where  do  your  field 
notes  say  you  were  at  that  point? 

A.  At  the  base  of  mountain. 

Q.  Was  that  on  the  radial  ? 

A.  No.  sir.  It  was  not. 

Q.  Do  you  know  how  far  off  the  radial  you 
were  and  in  what  direction? 

A.  I  was  approximately,  I  would  say  be- 
tween 5  and  600  feet  off  the  radial  to  the 
west  and  about  5  to  600  feet  to  the  west. 

(TR.460). 
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15.  Thus,  Mr.  Price  testified  that  in 
fact  points  5  to  8  were  all  off  radial, 
since  he  had  had  to  detour  around  the 
mountain  in  order  to  take  his  measure- 
ments." This  testimony  directly  conflicts 
with  his  earlier  testimony  that  all  of  his 
measurements  were  made  in  a  straight 
line  on  or  near  the  radial,  and  that  the 
terrain  on  which  the  measurements  were 
made  was  fiat  pasture  land.  We  do  not 
believe  that  Mr.  Price's  earlier  testimony 
can  be  attributed  to  mere  forgetfulness 
or  confusion  in  view  of  the  facts  that  he 
was  testifying  only  3  weeks  after  he 
had  made  the  measurements  and  that  he 
plainly  gave  unequivocal  answers  to  the 
questions  during  lus  testimony.'"  Fur- 
ther, he  later  admitted  that  at  his  earlier 
testimony  he  had  been  testifying  from 
his  field  notes  taken  at  the  time  he  mswle 
the 'measurements,  and  that  for  points  4 
to  6,  these  notes  contained  the  notation 
"at  base  of  mountain."  TR.  479. 

16.  There  are  also  other  less  obvious 
inconsistencies  in  Mr.  Price's  testimony. 
Mr.  Price  originally  testified  that  he 
paced  the  first  10  points  0.1  mile  apart 
directly  on  the  radial,  and  that  he 
missed  by  30  feet  the  1  mile  point  (point 
10) ,  which  he  stated  he  knew  was  located 
where  Highway  22  crossed  the  radisd. 
Subsequently,  it  was  revealed  that  it  was 
impossible  for  points  5  to  8  to  be  on  the 
radial  because  of  the  intervening  moun- 
tain. Mr.  Price  then  testified  that  for 
points  5  to  8  he  had  been  unable  to  stay 
on  the  radial,  that  he  had  been  forced 
to  skirt  west  aroimd  the  mountain,  and 
that  points  5.  to  8  were  not  In  a  straight 
line  with  points  1  to  4.  He  also  testified 
that  from  point  8,  he  walked  to  point  11, 
where  his  car  was  parked  along  Highway 
22."  He  then  paced  south  to  point  9  which 
was  on  the  radial,  and  then  paced  north 
on  the  radial  to  points  10  and  11,  the 
latter  of  which  he  stated  he  missed  by 
30  feet. 

17.  Thus,  Mr.  Price  never  paced  the 
distance  between  points  8  and  9,  and  so, 
contrary  to  what  his  earlier  testimony 


•  Mr.  Price  took  measurements  on  Station 
KCCL,  Paris,  Ark.,  on  a  348°  radial  toward 
Ozark.  On  the  basis  of  these  measurements. 
Giant's  engineer  concluded  that  KCCL  did 
not  put  a  primary  (2.0  mV/m)  signal  into 
Ozark. 

">  Hearing  Examiner's  Supplemental  Initial 
Decision,  FCC  69D-55,  released  October  27, 
1969.  page  7. 


^<  It  should  also  be  noted  that  Giant's  Ex- 
hibit 5,  a  supplement  to  flgrure  3b  of  Olant 
Exhibit  4,  showed  these  points,  without  fur- 
ther explanations,  as  being  directly  on  radial, 
and  in  a  straight  line  with  all  of  Mr.  Price's 
other  nieasurements.  Mr.  Price  In  subsequent 
testimony  admitted  that  points  5  to  8  were 
Incorrectly  marked  on  the  exhibit  and  In 
fact  were  200  to  600  feet  west  of  the  radial. 
TR.  478.  Mr.  Price  testified  that  on  the  map 
which  he  gave  to  Mr.  Lawrence  Behr.  one  of 
Giant's  engineering  consultants,  for  the  prep- 
aration of  Giant's  exhibit,  Mr.  Price  had  the 
first  11  points  plotted  every  0.1  mile  on  the 
radial.  He  did  not  advise  Mr.  Behr  that  some 
of  the  measurements  were  taken  off  of  the 
radial,  and  so  the  points  were  plotted  on  the 
exhibit  by  Mr.  Behr  as  being  on  the  radial. 

'-  In  spite  of  Mr.  Price's  Inexperience  in 
taking  measurements,  it  is  difficult  to  believe 
that  he  could  testify  In  good  faith:  (a)  That 
the  terrain  on  the  radial  was  flat  pasture 
land,  when  in  fact  there  was  a  mountain 
lying  directly  on  the  radial,  or  (b)  that  his 
measurements  were  on  or  near  the  radial 
when  In  fact  points  5  to  8  were  up  to  600  feet, 
or  more  than  0.1  mile,  off  of  the  radial. 

><In  Mr.  Price's  earlier  testimony,  he  had 
stated  that  this  was  point  10.  Tr.  275. 
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would  have  led  the  Hearing  Examiner  to 
believe,  he  had  no  idea  how  far  apart 
these  two  points  were.  Moreover,  and 
more  seriously,  Mr.  Price's  subsequent 
testimony  shows  that  the  30-foot  miss 
about  which  he  earlier  testified  was  not 
from  the  transmitter  to  point  10,  1  mile 
away,  but  rather  was  merely  from  -pbints 
9  to  11.  Thus,  Mr.  Price  would  haTT^led 
the  Hearing  Examiner  to  believe  that  he 
had  very  accurately  paced  on  the  radial 
0.1  mile  between  each  of  the  first  10 
points,  and  that  the  total  error  in  his 
pacing  was  only  30  feet  for  these  points. 
The  truth,  however,  was  that  the  30-foot 
error  was  only  between  points  9  and  11, 
that  Mr.  Price  had  no  idea  how  far  points 
8  and  9  were  apart,  and  that  there  is  no 
assurance  that  the  distances  between 
points  5,  6,  7,  and  8  were  in  fact  0.1 
mile  as  Mr.  Price  had  originally  stated. 

18.  We  believe  that  judging  from  the 
above  evidence  there  is  a  substantial 
question  of  whether  Mr.  Price  has  delib- 
erately attempted  to  mislead  the  Com- 
nussion.  The  Hearing  Examiner,  who  ob- 
served Mr.  Price's  demeanor  and  heard 
his  testimony,  reached  this  same  conclu- 
sion. It  is  clear  that  the  Examiner's  con- 
clusion in  this  regard,  based  as  it  is  upon 
demeanor  evidence,  is  entitled  to  signifi- 
cant weight.  See  "Universal  Camera 
Corp.  V.  NLRB,"  340  U.S.  474  (1951). 

19.  Moreover,  we  do  not  agree  with  the 
Review  Board's  statement  that,  even  if 
it  were  assumed  that  Mr.  Price  had  in- 
tentionally given  false  testimony,  the 
significance  of  such  conduct  was  not  suf- 
ficient to  warrant  an  inquiry  into  Giant's 
character  qualifications."  Mr.  Price  him- 
self that  he  expects  to  become  Giant's 
general  manager  and  chief  engineer,  the 
individual  charged  with  day-to-day  re- 
sponsibility for  operation  of  the  proposed 
station.  As  such,  Mr.  Price  would  be  likely 
to  have  considerable  authority  over  the 
manner  in  which  the  station  observes 
our  requirements.  In  view  of  the  conflicts 
in  Mr.  Price's  sworn  testimony,  his  char- 
acter cannot  be  regarded  as  an  insignfi- 
cant  consideration.  We  place  great  re- 
liance upon  the  integrity  and  truthful- 
ness of  our  licensees,  and  we  must  there- 
fore be  assured  that  they  will  provide 
the  utmost  veracity  at  all  times. 

20.  The  Broadcast  Bureau  and  Bab- 
com have  both  recommended  that  Giant 
be  disqualified  on  the  basis  of  Mr.  Price's 
testimony.  We  believe,  however,  that, 
rather  than  summary  denial,  a  fairer 
course  would  be  for  us  to  remand  the 
proceeding  to  the  Hearing  Examiner  with 
the  addition  of  issues  inquiring  into 
whether  Mr.  Price  deliberately  gave  false 
testimony  in  the  hearing  below  and,  if 
so,  whether  Giant  should  be  disqualified 
from  becoming  a  Commission  licensee. 
We  have  adopted  this  course  of  action 


"Although  the  Board  relied  on  "Young 
People's  Church  of  the  Air.  Inc.,"  36  FCC 
1127,  2  RR  2d  527  (1964),  we  noted  In  "Radio 
Broadcasters.  Inc.."  23  FCC  2d  209  (1970), 
that  the  earlier  case,  even  though  it  involved 
only  a  single  misrepresentation,  could  not 
be  read  as  Indicating  that  such  conduct 
would  not  warrant  disqualification.  See  also 
"F.C.C.  V.  WOKO.  Inc.  "  329  U.S.  223  (1946). 
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because  there  may  be  extenuating  cir 
cumstances,  although  none  appear  in  the 
present  record,  which  would  make  dis- 
qualification inappropriate  in  this  case 

21.  Accordingly,  it  is  ordered.  That  the 
application  for  review,  filed  March  10, 
1971,  by  Babcom,  Inc.  is  granted  to  the 
extent  indicated,  and  is  denied  in  all  other 
respects. 

22.  It  is  further  ordered.  That  the  Re 
view  Board's  actions  herein,  FCC  70Rr- 
268.  24  FCC  2d  690,  released  August  5. 
1970.  and  FCC  71R^1,  27  FCC  2d  437. 
released  February  8.  1971.  are  set  aside, 
that  the  record  is  reopened,  and  that  this 
proceeding  is  remanded  to  the  Hearing 
Examiner  for  further  hearings  consistent 
with  this  Memorandum  Opinion  and 
Order. 

23.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  Issues: 

(a)  To  determine  whether  Mr.  Charles 
Price  knowingly  gave  false  testimony 
under  oath  at  a  Federal  Communications 
Commission  hearing  on  July  23,  1968; 

(b)  To  determine  whether,  in  light  of 
the  above  Issue,  Giant  Broadcasting 
Company.  Inc.  has  the  requisite  character 
qualifications  to  be  a  Commission 
licensee. 

24.  It  is  further  ordered.  That  in  ac- 
cordance with  5  73.188(1)  of  our  rules 
Giant  Broadcasting  Co.  Inc.  is  directed  to 
determine  the  area  and  population  within 
Its  proposed  primary  service  area  utiliz- 
ing ground  conductivity  values  estab- 
lished by  field  intensity  measurement 
data  taken  in  substantial  accord  with 
the  provisions  of  !§  73.153  and  73.186  of 
our  rules. 

Adopted:  August  18,  1971. 

Released:  August  25, 1971. 

Fedbral  Communications 
Commission," 
[seal]        Ben  P.  Waple, 

Secretary. 

(PR  Doc.  71-12662  Piled  8-27-71:8:50  am) 


[Dockets  N06.  19303;  19304:  FCC  71-8641 

COMMUNITY    BROADCASTERS,    INC., 
AND  EASTON  BROADCASTING  CO. 

Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Order.  In  re  applications  of:  Com 
munlty  Broadcasters,  Inc..  Easton.  Md., 
Docket  No.  19303,  Pile  No.  BPH-7403,  re- 
quests: 96.7  MHz,  No.  244;  3  kw.  (H) ;  3 
kw.  (V)  ;  300  ft.,  Richard  S.  Cobb  and 
Mary  Cobb,  doing  business  as  Easton 
Broadcasting  Co.,  Easton,  Md.,  Docket 
No.  19304,  Pile  No.  BPH-7493,  requests: 
96.7  MHz,  No.  244;  3  kw.  (H) ;  3  kw.  (V) ; 
300  ft.,  for  construction  permits. 

1.  The  Commission  has  under  consid- 
eration the  captioned  applications,  which 
are  mutually  exclusive  in  that  operation 
by  the  applicants  as  proposed  would  re 
suit  in  mutually  destructive  interference, 


X  Conunlasloner  H.  Rex  Lee  abeent. 


NOTICES 

2.  Commimity  Broadcasters,  Inc.,  pro- 
poses independent  programing  while 
Easton  Broadcasting  Co.,  proposes  to 
duplicate  the  programing  of  station 
WEMD(AM).  Therefore,  evidence  re- 
garding program  duplication  will  be  ad- 
missible under  the  standard  comparative 
issue.  The  showing  permitted  under  that 
issue  will  be  limited  to  evidence  concern- 
ing the  benefits  to  be  derived  from  the 
proposed  duplication,  and  a  full  compari- 
son of  the  applicants'  program  proposals 
will  not  be  permitted,  Jones  T.  Sudbury, 
8  FCC  2d  360,  10  RR  2d  114  (1967). 

3.  Each  of  the  applicants  is  qualified 
to  construct  and  operate  as  proposed. 
However,  because  of  their  mutual  ex- 
clusivity, the  Commission  is  imable  to 
make  a  statutory  finding  that  a  grant 
of  the  subject  applications  would  serve 
the  public  interest,  convenience,  and 
necessity,  and  is  of  the  opinion  that  they 
must  be  designated  for  hearing  in  a  con- 
solidated proceeding  on  the  issues  set 
forth  below. 

4.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

a.  To  determine  which  of  the  pro- 
posals would  on  a  comparative  basis 
better  serve  the  public  interest. 

b.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue,  which  of  the  applications  for  a 
construction  permit  should  be  granted. 

5.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  pursuant  to 
i  1.221(c)  of  the  Commission's  rules,  in 
person  or  by  attorney  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli- 
cate, a  written  appearance  stating  an 
intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

6.  It  is  further  ordered.  That,  the 
applicants  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules.  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  !  1.594(g)  of  the 
rules. 

Adopted:  August  18,  1971. 

Released:  August  24,  1971. 

Federal  Communications 
Commission,  '■ 
[seal]        Ben  F.  Waple, 

Secretary. 

[PR  Doc.71-12666  Piled  8-27-71:8:60  am] 


^ 


>  Commissioner  H.  Rex  liee  abeent. 


[Dockets  Nos.  19301,  19302;  FCC  71-856) 

EMPIRE  COMMUNICATIONS  CO.  AND 
LANE  PAGING,  INC. 

Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Memorandum  opinion  and  order.  In  re 
applications  of  Empire  Communications 
Co..  Docket  No.  19301,  File  No.  531-C2- 
P-70,  for  a  construction  permit  to  estab- 
lish additional  faculties  for  Station  KLF 
595  in  the  Domestic  Public  Land  Mobile 
Radio  Service  at  Eugene,  Oreg.,  Lane 
Paging,  Inc.,  Docket  No.  19302,  File  No. 
1895-C2-P-70,  for  a  construction  permit 
to  estabUSh  new  facilities  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Eugene,  Oreg. 

1.  The  Commission  has  before  it  for 
consideration  (a)  an  application  filed 
August  1,  1969  by  Empire  Communica- 
tions Co.  (Empire)  for  a  construc- 
tion permit  to  establish  an  additional 
one-way  signaling  (paging)  service  in 
the  Domestic  Public  Land  MobUe  Radio 
Service  (DPLMRS)  at  Eugene,  Oreg.  on 
the  158.70  MHz  Ouardband  channel:  and 
an  application  filed  October  10,  1969  by 
Lane  Paging,  Inc.  (Lane),  for  a  con- 
struction permit  to  establish  a  new  one- 
way signaling  (paging)  facility  near 
Eugene,  Oreg.,  in  the  DPLMRS  using  the 
same  base  station  frequency  of  158.70 
MHz;  (b)  Empire's  Petition  to  Deny 
Lane's  application,  filed  April  12,  1971: 
Lane's  Opposition  to  Empire's  Petition 
to  Deny,  filed  May  7,  1971;  and  Empire's 
Reply  to  the  Opposition,  filed  June  2, 
1971. 

2.  Empire  and  Lane  are  each  seeking 
to  provide  communications  service  on  the 
same  frequency  in  the  same  geographical 
area,  and  their  applications  are  mutually 
exclusive  by  reason  of  potential  harmful 
electrical  Interference.  Therefore,  a  com- 
parative hearing  is  necessary. 

3.  Empire  is  the  licensee  of  two  radio 
stations  in  the  DPLMRS  near  Eugene, 
Oreg.:  Station  KOK  331  providing  two- 
way  service  on  base  station  frequencies 
of  152.09,  152.18,  and  152.21  MHz,  with 
the  corresponding  mobile  units  operating 
on  158.55.  158.64,  and  158.67  MHz,  with 
one-way  service  offered  on  a  secondary 
basis;  and  Station  KLF  595.  a  one-way 
signaling  station  operating  on  152.24 
MHz.  In  its  Petition  to  Deny  Empire 
states  that  the  158.70  MHz  frequency 
at  the  location  proposed  by  Lane  near 
Eugene,  Oreg.  would  result  In  harmful 
interference  to  reception  by  Empire's 
Station  KOK  331.  Specifically,  Empire 
maintains  that  since  its  and  Lane's  base 
stations  would  be  separated  by  only  30 
KHz  and  operate  within  350  feet  of  one 
another  at  Blanton  Heights,  Oreg., 
harmful  adjacent  channel  electrical  in- 
terference would  occur  to  the  reception 
of  mobile  signals  by  Empire's  station 
KOK  331. 

4.  Lane   In   its   Opposition   contends 
Hhat  Empire's  Petition  to  Deny  should 

be  dismissed,  first  because  it  Is  untimely, 
having  been  filed  some  16  months  after 
the  30-day  period  provided  in  S  21.27(c) 


of  the  Commission's  rules;  and  second, 
even  if  the  Commission  were  to  construe 
Empire's  petition  as  an  Informal  objec- 
tion, the  affidavit  of  Lane's  consulting 
engineer  demonstrates  that  lack  of  mer- 
it in  Empire's  allegations.  The  affidavit, 
inter  alia,  challenges  the  factual  prem- 
ises assimied  In  the  Petition;  and  fur- 
ther states  that  5  21.501(h)(2)  of  the 
Commission's  rules  provide  for  the  as- 
signment of  the  152.24  MHz  and  158.70 
MHz  Guardband  channels  without  any 
qualification  whatsoever.  Receiver  loca- 
tions, it  is  contended,  can  be  changed 
in  location  or  equipment  as  local  con- 
ditions require. 

5.  Empire  in  its  Reply  to  Lane's  Op- 
position states  that  since  its  Petition  to 
Deny  was  filed  on  April  12.  1971,  and  is 
directed  to  Lane's  application^ as  amend- 
ed on  or  about  April   2,   19''Vl,  it  was 
filed  within  the  prerequisite  30  days  and 
is  not  violative  of  §  21.27(c)  of  the  rules 
and  section  309(d)  of  the  Communica- 
tions Act.  It  further  states  that  its  en- 
gineering facts   and  data   are   at   war 
with  Lane's,  which  fails  to  refute  the 
possibility     of    electrical     interference. 
Moreover,    it    contends    that    section 
309(a)  of  the  Act  requires  that  all  grants 
of  the  use  of  any  frequency  must  serve 
the    public    interest,    convenience    and 
necessity  and  such  a  determination  can- 
not be  made  where  the  grant  will  re- 
sult in  the  degradation  of  the  two-wav 
service  on  152.21/158.67  MHz.  Although 
the  Commission  is  not  convinced  that 
the  problem  is  of  the  magnitude  pro- 
jected by  Empire,  we  do  recognize  that 
there  is  the  possibility  of  adjacent  chan- 
nel Interference  being  caused  to  the  mo- 
bile    receiver     of     Empire     with     the 
geographical  separation  indicated.  How- 
ever  the   Commission's   rules '   do   not 
provide  protection  for  interference  of 
this  nature  Inasmuch  as  it  is  reasonably 
within  the  power  of  a  licensee  receiv- 
ing   such    Interference    to    take    steps 
which  will  obviate  the  problem.  Thus, 
Empire  can  resolve  the  problem  by  mak- 
ing   minor    technical    changes    in    its 
equipment  or  by  moving  its  mobile  re- 
ceiver to  one  of  its  other  sites.  Under 
these    circumstances    Empire's    request 
for  denial  of  Lane's  application  or  for 
an  interference  issue  will  be  denied. 

6.  Empire's  application  for  a  construc- 
tion permit  to  establish  additional  one- 
way facilities  for  Station  KLF  595  in  the 
DPLMRS  operating  on  a  base  frequency 
of  158.70  MHz  at  Eugene,  Ore.,  requires 
the  showing  postulated  by  5  21.516(b)  (4) 
of  the  Commission's  rules.'  Although  Em- 
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'Section  21.501. 

•  An  application  requesting  the  assignment 
of  an  additional  channel  or  channels  at  an 
existing  Domestic  Public  Land  Mobile  Radio 
Station  (other  than  control  dispatch  or  re- 
f>eater) ,  in  addition  to  the  Information 
required  by  oitheo-  sections  of  the  rules,  shall 
Include  a  showing  of  the  following:  (b)  Data 
showing  the  actual  traffic  loading  on  each 
channel  assignment  of  the  present  radio  sys- 
tems during  the  busiest  12-hour  periods  on 
3  days  (within  a  7-day  period)  having  normal 
message  traffic  not  more  than  60  days  prior 
to  the  date  of  filing.  This  Information  should 


NOTICES 

pire  submitted  information  and  data  in 
purported  compliance  with  the  afore- 
mentioned section  it  was  neither  respon- 
sive nOT"  adequate.  Moreover  it  appeared 
to  support  the  conclusion  that  the  pres- 
ent channel  capacity  is  sufficient  to  meet 
traffic  needs  for  the  reasonably  foresee- 
able future  for  an  additional  channel  as 
proposed  herein.  Empire  contends  that 
a  tone-only  paging  facility  and  the  pro- 
posed dial -access  tone  and  voice  paging 
are  incompatible.  The  Commission  has 
adhered  to  the  contrary  view  that  they 
are  compatible.  Accordingly,  we  will  add 
an  issue  whether  the  traffic  lofid  study 
and  other  data  required  under  §  21.516 
(b)(4)  of  the  Commission's  rules  tend 
to  support  Empire's  request  for  an  addi- 
tional channel  at  this  time.  (See  Mobile 
Radio  Communications,  Inc.,  29  FCC  2d 
62  (1971).) 

7.  It  appears  that  except  for  the 
matters  placed  in  issue  herein,  both  ap- 
plicants are  legally,  financially  and  tech- 
nically qualified  to  render  the  services 
they  have  proposed. 

8.  Accordingly,  in  view  of  our  conclu- 
sions above:  It  is  ordered.  Pursuant  to 
the  provisions  of  section  309(e)  of  the 
Communications  Act  of  1934  as  amended, 
that  the  captioned  applications  are  des- 
ignated for  hearing  In  a  consolidated 
proceeding,  at  the  Commission's  offices 
in  Washington,  D.C.  on  a  date  to  be  spec- 
ified upon  the  following  issues : 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
prop>osed  by  each  applicant.  Including  the 
rates,  charges,  maintenance  personnel, 
practices,  classifications,  regulations,  and 
facilities  pertaining  thereto. 

(b)  To  determine  on  a  comparative 
basis  the  areas  and  p<H)ulations  that  each 
applicant  will  serve  within  the  respective 
43  dbu  contours,  based  upon  the  stand- 
ards set  forth  in  §  21.504(a)  of  the  Com- 
mission's rules  and  regulations;  and  to 
determine  the  need  for  the  proposed 
services  in  said  area." 

(c)  To  determine  the  nature  and  ex- 
tent of  services  now  rendered  by  Empire 
Commimications  Co.,  the  capacity  of  Its 
existing  facilities,  and  in  the  light  of 
§  21.516(b)  of  the  Commission's  rules,  or 
other  pertinent  regulations  or  Commis- 


be  reported  separately  fca-  each  of  the  3  days 
selected,  wlilch  should  be  Identified  by  dates, 
and  should  disclose  the  following:  (4)  For 
systems  that  provide  one-way  signaling  as  a 
prtmary  service.  (1)  the  number  of  mobile 
receivers  In  operation  dxirlng  the  study  pe- 
riod. (11)  the  number  of  calls  held,  (HI)  the 
total  holding  time;  or  for  systems  that  do 
not  provide  message  relay  service.  (Iv)  the 
total  number  of  minutes  the  channel  Is 
utilized  for  transmission  between  the  base 
station  and  the  mobile  receiver  dvirlng  each 
hour. 

"Section  21.504(a)  of  the  Commission's 
rules  and  regulations  describee  a  field 
strength  contour  of  43  decibels  above  one 
microvolt  per  meter  as  the  limits  of  the  relia- 
ble service  area  for  base  stations  engaged  la 
one-way  communications  service.  Propaga- 
tion data  set  forth  in  |  21.504(b)  are  the 
proper  basis  for  establishing  the  location 
of  service  contours  (P50,  50)  for  the  facilities 
Involved  In  this  proceeding. 
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sion  policy,  whether  the  grant  of  Em- 
pire's application  for  an  additional 
channel  is  justified  in  the  public  interest, 
(d)  To  determine,  in  consideration  of 
all  the  evidence  on  the  foregoing  issues, 
whether  the  public  interest,  convenience 
or  necessity  will  be  best  served  by  a  grant 
of  the  apphcation  of  the  Empire  Com- 
munications Co.  or  the  application  of 
Lane  Paging,  Inc.,  and  the  terms  or  con- 
ditions, if  any,  that  should  be  attached 
thereto. 

9.  It  is  further  ordered.  That  the  bur- 
den of  proof  on  the  Issues  (a)  and  (bt  is 
placed  on  the  respective  applicants 
herein  and  on  Issue  (c)  the  burden  is 
placed  on  Empire  Communications  Co. 

10.  It  is  further  ordered.  That  the  par- 
ties desiring  to  participate  herein  shall 
file  their  notices  of  appearance  in  accoi-d- 
ance  with  the  provisions  of  §  1.221  of  the 
Commission's  rules. 

Adopted:  August  18.  1971. 

Released:  August  26,  1971. 

Federal  Communications 

Commission,^ 
Ben  p.  Waple, 

Secretary. 
[PR  Doc. 71-12665  Piled  8-27-71:8:50  am] 


[Docket  No.  18950.  PCC  71   842] 

D.  H.  OVERMYER  COMMUNICATIONS 

COMPANY,  INC.  ET  AL. 
Modifying  FCC71-9n  (36  F.R.  14348) 

Memorandum  opinion  and  order.  In 
the  matter  of  applications  for  the  trans- 
fer of  control  of  D.  H.  Overmyer  Com- 
munications Co.,  Inc.  and  D.  H.  Overmyer 
Broadcasting  Co.,  Inc.  from  D.  H.  Over- 
myer to  U.  S.  Communications  Corp.,  San 
Francisco,  Calif..  Docket  No.  18950.  files 
Nos.  BTC-5376,  5377,  5378,  5379  and  5380. 

1.  The  procedural  history  of  this  dock- 
eted proceeding  has  been  adequately  de- 
tailed in  our  memorandum  opinion  and 
order  (PCC  70-911,  25  PCC  2d  442.  re- 
leased Sept.  4,  1970)  designating  this  case 
for  evidentiary  hearing  and  in  a  subse- 
quent memorandum  opinion  and  order 
(PCC  71-213,  27  FCC  2d  982)  released 
March  8,  1971,  and,  accordingly,  is  not 
repeated  here.  Presently  before  us  for 
consideration  are:  (1)  A  petition  for 
deletion  of  issues  and  for  shift  of  burden 
of  proof  filed  September  28,  1970,  by 
D.  H.  Overmyer,  D.  H.  Overmyer  Com- 
munications Co.,  Inc..  and  D.  H.  Over- 
myer Broadcasting  Co.,  Inc.  (peti- 
tioners) ;  1  (2)  an  opposition  thereto  filed 
on  October  12,  1970,  by  the  Chief  of  the 
Broadcast  Bureau  (Bureau);  and  (3>  a 


'Commissioner  H.  Rex  Lee  absent. 

'  This  multiple  request  petition  and  the 
responsive  pleadings  thereto  were  originally 
filed  with  the  Review  Board.  By  memorandum 
opinion  and  order  (PCC  71R-43,  37  PCC  3d 
605)  released  Peb.  8,  1971.  the  Review  Board 
denied  the  petitioners'  request  to  delete  Is- 
sues and  certified  the  request  to  shift  the 
burden  of  proof  to  us. 


No.  168- 
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reply   to   the   opposition  filed   on   Oc 
tober  22.  1970.  by  the  petitioners. 

2.  When  we  designated  this  proceed' 
ing  for  evidentiary  hearing,  we  directec 
D.  H.  Overmyer  (Overmyer)  to  procee( 
with  the  introduction  of  evidence  an( 
also  to  carry  the  burden  of  proof  undef 
the  hearing  issues  that  were  specifiedl 
Petitioners  now  request  that  the  burderi 
of  proof  under  those  hearing  issues  b(i 
shifted  to  the  Bureau.  In  support  of  theii 
request,    petitioners    contend    that    the 
Commission's   approval  in   1967  of   the 
above-captioned  applications  was  a  flna 
agency  action;  that  any  proposed  revi 
sion  of  that  action  by  the  Commission, 
at  this  last  date,  Is  in  the  nature  of  i 
revocation,  or  at  the  very  least,  a  modi 
fication  of  a  final  Commission  action 
that  this  designated  proceeding  is  there- 
fore essentially  a  Commission  revocation 
or  modification  proceeding  and,  accord  • 
ingly .  must  be  governed  by  either  section  > 
312  or  316  of  the  Communications  Act 
of  1934,  as  amended;  and  that  conse- 
quently the  burden  of  proof  under  th; 
designated  hearing  issues  of  this  cas; 
must  fall  upon  the  Commission,  becaus; 
of  the  statutory  mandates  of  those  sec- 
tions of  the  Act.  We  disagree.  Neither 
section  312  nor  section  316  of  the  Act 
are  applicable  to  this  particular  proceed- 
ing.- Those  sections  of  the  Act  deal  onl  f 
with  Commission  proceedings  looking  to- 
ward possible  revocation  or  modification 
of  station  licenses  and/or  constructio  i 
permits.  Our  Designation  Order  in  this 
case  does  not  contemplate  any  agenc/ 
action  respecting  such  an  authorization, 
and  Overmyer  has  not  been  ordered  Id 
participate  in  an  evidentiary  hearing  as 
either  a  station  licensee  or  constructioji 
permittee. 

3.  While  we  disagree  with  the  pet: 
tioners'  arguments  in  support  of  their 
request,  we  have  nevertheless  reconsid 
ered.  on  our  own  motion,  the  evidentiar  y 
burdens  that  have  been  placed  upon  tti  e 
parties  to  this  proceeding.  Accordingly 
we  are  persuaded  that  certain  revisiots 
in  the  assignment  of  these  burdens  ap 
pear  warranted  because  of  the  unusuul 
nature  of  this  case.  Moreover,  to  avoid 
any  possible  misunderstandings  and  lo 
assist  the  parties  in  their  hearing  prej 
arations,  we  think  it  is  at)ropriate.  Kt 
this  time,  to  also  set  forth  some  of  tl  e' 
reasons  for  our  determinations  in  thfs 
respect. 

4.  Certainly,  the  data  needed  to  sub 
stantiate  Overmyer's  claimed  expense 


•Th«  legislative  history  of  these  sectlois 
of  the  Act  does  not  support  petitioners'  al- 
dltlonal  contention  that  because  this  case 
resembles  a  revocation  or  modification  prs- 
ceedlng,  the  Commission  must  therefore  se 
guided  by  either  sections  312  or  318  of  tie 
Act  In  determining  the  burden  of  proof.  Tie 
Commission's  authority  for  prescribing  t  le 
procedural  rules.  In  cases  such  as  this,  flo  vs 
Instead  from  Its  Inherent  powers  to  conduct 
Its  proceedings  In  the  manner  which  will 
best  achieve  the  proper  dl^atch  of  buslnt  ss 
and  the  ends  of  justice,  pursuant  to  sectl  >n 
4 (J)  of  the  Act. 
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for  developing  and  acquiring  the  subject 
UHP  television  construction  permits  are 
peculiarly  within  the  possession  and/or 
knowledge  of  Overmyer  rather  than  the 
Bureau,  the  other  named  party  to  this 
proceeding.  Thus,  we  think,  it  is  both 
reasonable  and  necessary  to  require 
Overmyer  to  proceed  with  the  intro- 
duction of  evidence  under  the  specified 
hearing  issues  of  this  particular  case. 
Indeed,  to  direct  the  Bureau  to  produce, 
at  the  hearing,  a  precise  and  full  docu- 
mentation of  this  data  would  be  both  un- 
realistic and  unfair.  Accordingly,  it  is  for 
these  reasons  that  we  determined,  at  the 
time  of  designation,  that  Overmyer 
should  be  assigned  the  burden  of  pro- 
ceeding.' Moreover,  in  the  interest  of 
clarification,  we  wish  to  poinC  out  that 
the  placing  of  this  burden  upon  Over- 
myer not  only  requires  him  to  proceed 
with  the  introduction  of  evidence  under 
the  specified  hearing  issues,  but  further 
reqiures  him  to  make  a  prima  facie 
showing  substantially  corroborating  his 
alleged  out-of-pocket  expenses  as  were 
previously  represented  to  the  Com- 
mission. 

5.  Concerning  the  remaining  burden 
of  proof  question  presented  by  this  case, 
we  believe  that  the  better  policy  would 
be  to  require  the  Bureau  to  carry  this 
burden  under  the  hearing  issues  that 
have  been  specified.  We  are  persuaded 
that  such  an  order  of  procedure  would 
be  more  in  accord  with  basic  fairness 
and  due  process,  because  of  both  the  cir- 
cumstances surrounding  our  designation 
order  and  the  seriousness  of  charges 
with  which  Overmyer  is  required  to 
answer  under  the  hearing  issues  of  this 
particular  proceeding. 

6.  Accordingly,  it  is  ordered.  That  the 
petition  for  deletion  of  issues  and  for 
shift  of  burden  of  proof,  filed  September 
28.  1970.  by  D.  H.  Overmyer,  D.  H.  Over- 
myer Communications  Co.,  Inc.  and  D. 
H.  Overmyer  Broadcasting  Co.,  Inc.,  is 
granted  to  the  extent  indicated  herein. 

1.  It  is  further  ordered.  That  the 
memorandum  opinon  and  order  (FCC  70- 
911,  25  FCC  2d  442)  designating  this  pro- 
ceeding for  evidentiary  hearing  is  modi- 
fied to  the  extent  that  the  Chief  of  the 
Broadcase  Bureau  is  directed  to  carry 
the  burden  of  proof  under  the  desig- 
nated hearing  issues. 

Adopted:  August  18,  1971. 

Released:  August  24,  1971. 

Federal  Communications 

CoiCMISSION,* 

[SEAL]         Ben  F.  Waple,        '    • 
Secretary. 

[PR  Doc.71-12664  Plied  8-27-71;8:50  am] 


'  In  "D&E  Broadcasting  Co.,"  5  RR  2d  475 
( 1968) ,  we  Indicated  that  there  may  be  some 
cases  where  a  departure  from  the  customary 
evidentiary  burdens  normally  obeerved  In 
Oommlfislon  proceedings  would  be  Justified. 
The  instant  proceeding,  we  believe,  repre- 
sents such  a  case. 

t  Commissioners  Hartley  and  Johnson  dis- 
senting; Commissioner  H.  Res  Lee  absent. 


FEDERAL  HOME  LOAN  BANK  BOARD 

(H.C.  108] 

GENERAL  OHIO  S  &  L  CORP. 

Notice  of  Receipt  of  Application  for 
Approval  of  Acquisition  of  Control 
of  Mutual  Savings  and  Loan 
Association 

August  25, 1971. 
Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  Gen- 
eral Ohio  S  &  L  Corp.,  Findlay,  Ohio,  a 
multiple  savings  and  loan  holding  com- 
pany, for  approval  of  acquisition  of  con- 
trol of  The  Mutual  Savings  and  Loan 
Association.  Celina.  Ohio,  an  insiired  in- 
stitution, under  the  provisions  of  section 
408 (e>  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1730a(e)),  and 
§  584.4  of  the  regulations  for  Savings  and 
Loan  Hojding  Companies,  said  acquisi- 
tion to  be  effected  by  th6  exchange  of 
stock  of  the  applicant  for  stock  of  The 
Mutual  Savings  and  Loan  Association. 
Comments  on  the  proposed  acquisition 
should  be  submitted  to  the  Director.  Of- 
fice of  Examinations  and  Supervision, 
Federal  Home  Loan  Bank  Board,  Wash- 
ington, D.C.  20552,  within  30  days  of 
the  date  this  notice  appears  in  the  Fed- 
eral Register. 

[SEAL]  Jack  Carter, 

Secretary. 
Federal  Home  Loan  Bank  Board. 
[PR  Doc.71-12636  Filed  8-27-71;8:49  am) 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  11831 

R.  G.  HOBELMANN  &  CO.  OF  FLORIDA, 
INC. 

Order  of  Revocation 

On  July  23,  1971,  the  Commission  re- 
ceived notification  from  E.  Caminis,  'Vice 
President,  R.  G.  Hobelmann  &  Co.,  Inc., 
225  East  Redwood  Street,  Baltimore, 
MD  21202,  advising  that  he  wished  to 
discontinue  the  operation  of  R.-  G. 
Hobelmann  &  Co.  of  Florida,  Inc. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  a^ 
set  forth  In  Manual  of  Orders,  Commis- 
sion Order  No.  1  (revised)  section  7.04(f) 
(dated  September  29,  1970) : 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1183  of  R.  G.  Hobelmann  tt  Co.  of  Flor- 
ida, Inc.  be  and  is  hereby  revoked  effec- 
tive August  9.  1971.  without  prejudice 
to  reapplication  for  a  license  at  a  later 
date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  R.  G.  Hobel- 
mann &  Co  of  Florida.  Inc. 

Aaron  W.  Reese, 
Managing  Director. 

[PR  Doc.71-12669  Piled  &-27-71;8:50  am] 


[Independent  Ocean  Freight  Forwarder 
License  No.  1029] 

R.  G.  HOBELMANN  &  CO.  OF 
PENNSYLVANIA,  INC. 

Order  of  Revocation 

On  July  23,  1971,  the  Commission  re- 
ceived notification  from  E.  Caminis,  vice 
president,  R.  G.  Hobelmann  <i  Co.,  Inc 
225  E.  Redwood  Street,  Baltimore,  MD 
21202,  advising  that  he  wished  to  discon- 
tinue the  operation  of  R.  G.  Hobelmann 
ti  Co..  of  Pennsylvania,  Inc. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission  as 
set  forth  in  Manual  of  Orders,  Com- 
mission Order  No.  1  (revised)  section 
7.04(f)  (dated  September  29, 1970) : 

It  is  ordered.  That  the  Independent 
Ocean  Freight  Forwarder  License  No. 
1029  of  R.  G.  Hobelmann  &  Co.,  of 
Pennsylvania.  Inc.  be  and  Is  hereby  re- 
voked effective  August  9,  1971,  without 
prejudice  to  reapplication  for  a  license 
at  a  later  date. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  In  the  Federal 
Register  and  served  upon  R.  G.  Hobel- 
mann &  Co..  of  Pennsylvania.  Inc. 

Aaron  W.  Reese, 
Managini;  Director. 

[PR  Doc.71-12670  PUed  8-27-71;8:61  am] 


NOTICES 

Notice  of  sigreement  filed  by: 
Guy  L.  Retoumat,  Secretary,  MarseUles  North 
Atlantic    VMM.    Freight    Conference,    10. 
Place  de  la  JoUette,  MarseUle  2,  France. 

Agreement  No.  5660-16,  between  the 
member  lines  of  the  Marseilles  North  At- 
lantic U.S.A.  Freight  Conference,  amends 
Article  1  of  the  basic  agreement  to  pro- 
vide that  cargo  originating  from  the 
Bordeaux  area  and  covered  by  a  Bor- 
deaux bill  of  lading  may  be  forwarded 
to  Marseilles  for  shipment  at  the  expense 
of  the  carrying  member. 

Dated:  August  25. 1971. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Assistant  to  the  Secretary. 

[PR  Doc.71-12671  Filed  8-27-71;8:61  am] 
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MARSEILLES  NORTH  ATLANTIC 
FREIGHT  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U5.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1405  I  Street  NW, 
Room  1015;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.y,  New  Orleans,  La.,  and  San 
Francisco,    Calif.    Comments    on    such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal   Maritime   Commission,   Wash- 
ington, D.C.  20573,  within  20  days  after 
publication  of  this  notice  in  the  Fedetial 
Register.  Any  person  desiring  a  hearing 
on  the  pr(«303ed  agreement  shall  provide 
a  clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or   imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circiunstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  dcme. 


(Docket  No.  71-80] 

MARITIME  FRUIT  CARRIERS  CO.,  LTD., 
AND  REFRIGERATED  EXPRESS  LINES 
(A/ ASIA)  PTY.,  LTD. 
Order  of  Investigation  and  Hearing 

It  appearing  that  there  Is  a  dispute 
between  Maritime  Frtiit  Carriers  Co., 
Ltd.  and  Refrigerated  Express  lines 
(A/Asia)  Pty.,  Ltd.,  parties  to  Agreement 
No.  9944.  on  the  one  hand  and  Blue  Star 
Line  Ltd..  EUerman  Lines.  Ltd..  Port  Line 
Ltd.,  Farrell  Lines  Inc.,  and  Columbus 
Line  on  the  other.  In  which  the  latter 
allege  that  the  individual  voting  mem- 
bership of  the  parties  to  Agreement  No. 
9944  In  the  AustralianAJJS.  AtlanUc  and 
Gulf  Conference  Agreement  No.  9450  of 
which  all  of  the  foregoing  persons  are 
members,  may  be  discriminatory  or  im- 
f  air  as  between  carriers.  In  violation  of 
section  15  of  the  Shipping  Act,  1916: 

Now  therefore,  it  is  ordered.  That  pur- 
suant to  sections  15  and  22  of  the  Ship- 
ping Act,  1916,  that  an  Investigation  be 
hereby  instituted  to  determine  whether 
the  individual  voting  membership  of  the 
parties  of  Agreement  No.  9944  in  confer- 
ences to  which  they  now  or  may  belong 
In  the  Australian /United  States  trades 
would  be  discriminatory  or  unfair  be- 
tween carriers  or  would  operate  to  the 
detriment  of  the  commerce  of  the  United 
States  in  violation  of  the  subject  act;  and 
It  is  further  ordered,  Tliat  Maritime 
Fruit  Carriers  Co.,  Ltd.,  and  Refrigerated 
Express  Lines  (A/Asia)  Pty.,  Ltd.,  are 
hereby  made  respondetnts  and  Blue  Star 
Line  Ltd.,  Ellerman  Unes,  Ltd.,  Port  Line 
Ltd.,  FarreU  Lines  Inc.,  and  Columbus 
Line  are  hereby  made  petitioners  in  this 
proceeding;  and 

It  is  further  ordered.  That  this  pro- 
ceeding shall  be  limited  to  the  submission 
of  affidavits  of  fact  and  memoranda  of 
law,  replies,  and  oral  argument.  Should 
any  party -feel  that  an  evidentiary  hear- 
ing be  required,  that  party  must  accom- 
pany any  request  for  such  heau-ing  with 
a  statement  setting  forth  in  detail  the 
facts  to  be  proven,  their  relevance  to  the 
Issues  in  this  proceeding,  and  why  such 
proof  cannot  be  submitted  through  affi- 
davit. Requests  for  hearing  shall  be  filed 
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on  or  before  September  17,  1971.  Affi- 
davits of  fact  and  memoranda  of  law 
shall  be  filed  by  respondents  and  served 
upon  all  parties  no  later  than  the  close  of 
business  September  17,  1971.  Reply  affi- 
davits and  memoranda  shall  be  filed  by 
the  Commission's  Bureau  of  Hearing 
Counsel,  petitioners  and  iatervenors,  if 
any,  no  later  than  close  of  business  Oc- 
tober 4,  1971.  Oral  argument  will  be 
scheduled  at  a  later  date  if  requested 
and/or*^  deemed  necessary  by  the 
Commissron. 

It  is  further  ordered.  That  notice  of 
this  order  be  published  in  the  Federal 
Register  and  that  a  copy  thereof  and 
notice  of  hearing  be  served  upon  respond- 
ents and  petitioners,  listed  in  appendix 
A. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
to  this  proceeding  and  to  participate 
therein  shall  file  a  petition  to  intervene 
pursuant  to  Rule  5(1)  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(46  CFR  502.72)  no  later  than  close  of 
business  September  10, 1971. 

It  is  further  ordered,  That  all  docu- 
ments submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to 
the  Secretary,  Federal  Maritime  Com- 
mission, Washington,  D.C.  20573,  In  an 
original  and  15  copies  as  well  as  being 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[SEAL]  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 
Appkndiz  A 

BESPONDENTS 

Maritime  Fruit  Oarriers  Oo.,  Ltd..  Mediter- 
ranean Agencies,  42  Broadway,  New  York, 
NY  10004. 

Refrigerated  Expres  Lines  (A/Asla)  Pty.,  Ltd., 
17  Battery  Place,  New  York,  NY  10004. 

FSTrnOKKBB 

Blue  Star  Line  Limited,  Booth  American 
Shipping  Corp,  SO  Church  Street,  New 
York,  NY  10007. 

ColvunbuB  Line,  26  Broadway,  New  York,  NY 
10004. 

Ellerman  Lines  Ltd.,  Norton,  Lilly  and  Com- 
pany, Inc.,  90  West  Street,  New  York,  NY 
10008. 

Farrell  Lines  Inc.,  One  Whitehall  Street.  New 
10004. 

Port  Line  Ltd.,  Norton,  Lilly  and  Company. 
Inc.,  90  West  Street,  New  York,  NY  10006. 

[FRDoc.71-12672  Piled  8-27-71;8:51  ami 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP72-37] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

August  20,  1971. 
Take  notice  that  on  August  12,  1971, 
El  Paso  Natural  Gas  Co.  (Applicant), 
Post  Office  Box  1492,  El  Paso,  TX  79978, 
filed  an  appUcation  in  Docket  No.  CP72- 
37  pursuant  to  section  7(c)  of  the  Nat- 
ural Gajs  Act  for  a  certificate  of  public 
conveni«nce  and  necessity  authorizing 
the   sale   and   delivery  of   natural   gas 
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through  existing  facilities  to  the  Wash- 
ington Water  Power  Co.  (Water  Power) 
for  resale  and  distribution  in  the  incor- 
porated miinicipalities  of  Harrington, 
Wash.,  and  Mullan,  Idaho,  all  as  set  forth 
in  the  application  on  file  with  the  Com 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  make  deliveries 
to  Water  Power  for  service  to  Harring- 
ton. Wash.,  through  use  of  its  existing 
Spokane  West  Meter  Station  and  for 
service  to  Mullan,  Idaho,  through  its  ex- 
isting Kellogg-Wardner  Meter  Station 
Water  Power  proposes  to  initiate  natural 
gas  service  to  each  of  the  new  areas 
and  proposes  to  install  necessary  distri- 
bution facilities.  The  estimated  combined 
peak  day  and  annual  firm  natural  gas 
requirements  of  Water  Power  during  the 
third  full  year  of  the  proposed  services 
to  the  two  areas  are  427  Mcf  and  47,963 
Mcf.  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 13,  1971,  nie  with  the  Federal 
Power  Commission,  Washington,  DC. 
20426.  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  rules  of  prac- 
tice and  procedure,  a  hearing  will  be  held 
without  further  notice  before  the  Com- 
mission on  this  application  If  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  pul^Uc  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  Its  own 
motion  believes  that  a  formal  heerin^r  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc. 71-12608  Piled  8-27-71;8:47  am) 


LANDS  WITHDRAWN   IN   PROJECT 
NO.   1815 

Order    Vacating    Withdrawal    Under 
Section  24  of  the  Federal  Power  Act 

August  20,  1971. 
Application  has  been  filed  by  the  For- 
est Service,  U.S.  Department  of  Agri- 


NOTICES 

culture,  for  vacation  of  land  with- 
drawal for  Project  No.  1815  affecting  the 
follorwing  described  lands  of  the  United 
States: 

Principal  Meridian.  Montana 

T.  31  N..  R.  33  W.,  sec.  14,  lot  5,  SE'/48W% 
(approximately  2.27  acres). 

The  lands  lie  along  the  Kootenai  River 
and  are  withdrawn  in  Power  Site  Reserve 
No.  29  dated  July  2,  1910.  and  pursuant 
to  the  filing  on  December  27,  1940,  of  an 
application  for  Ucense  for  the  Mahcwiey 
Springs  Minor  Project  No.  1815.  As  a  re- 
sult of  a  request  from  the  licensee,  sur- 
render of  the  license  was  accepted  by 
Commission  order  issued  February  8, 
1971. 

The  lands  he  in  reach  of  the  river 
which  was  included  in  a  plan  of  develop- 
ment by  the  Corps  of  Engineers  (H.D. 
403,  87th  Cong.  2d  Ses.).  The  Corps 
proposed  development  of  the  Katka  Dam 
site  located  about  25  miles  downstream 
from  the  subject  lands,  which  would  raise 
the  water  surface  to  1 ,875  feet  elevation, 
and  the  development  of  the  Kootenai 
Falls  Dam  site  located  immediately  up- 
stream from  the  lands,  with  a  tailrace  el- 
evation of  1,900  feet.  Lot  5  lies  at  app>rox- 
imately  1.910  feet  elevation  along  the 
river.  The  lowest  elevation  of  the  lands 
occupied  by  the  facilities  of  Project 
No.  1815  was  about  2,080  feet. 

A  review  of  the  Columbia  River  Basin 
is  contemplated.  Power  Site  Reserve  No. 
29  will  protect  any  power  value  that  the 
lands  may  have. 

The  Commission  finds:  The  with- 
drawal for  Project  No.  1815  serve  no  use- 
ful purpose  and  should  be  vacated. 

The  Commission  orders:  The  with- 
drawal of  the  subject  lands  pursuant  to 
the  application  for  Project  No.  1815  is 
hereby  vacated  in  its  entirety. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
[PR  Doc.71-12605  Piled  8-27-71;8:46  am] 


NATIONAL  GAS  SURVEY 

Order  Designating  an  Additional 
Member  of  the  Executive  Advisory 
Committee 

August  20,  1971. 

The  Federal  Power  Commission  by 
order  issued  April  6,  1971,  established  atfi 
Executive  Advisory  Committee  of  the 
National  Gas  Survey. 

1.  Membership.  An  additional  member 
to  the  Executive  Advisory  CTommittee,  as 
selected  by  the  Chairman  of  the  Com- 
mission with  the  approval  of  the  Com- 
mission, is  as  follows: 

Honorable  William  D.  Ruckelahaus,  Adminis- 
trator,  Environmental  Protection  Agency. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-12606  Piled  8-27-71:8:46  am] 


(Docket  No.  CP72-38I 

VGS  CORP. 
Notice   of  Application 

August  23,  1971. 

Take  notice  that  on  August  16,  1971, 
VGS  Corp.'  (appUcant),  31  Swift  Street, 
South  Burlington.  VT  05401,  filed  in 
Docket  No.  CP72-38  an  application  pur- 
suant to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  imp>ort  addi- 
tional volumes  of  natural  gtis  from  Can- 
ada to  the  United  States  through 
existing  facilities  located  at  the  Inter- 
national boundary  near  Highgate 
Springs.  Vt.,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant's  sole  source  of  natural  gas 
is  Trans-Canada  Pipe  Lines  Ltd.  The 
volumes  of  natural  gas  purchased  there- 
from are  authorized  for  imp>ortation  into 
the  United  States  at  a  rate  up  to  14,500 
Mcf  per  day,  and  5,292,500  Mcf  annu- 
ally in  Dockets  Nos.  CP66-141  et  al.  (33 
FPC  899).  and  CP68-132  (40  FPC  1521). 
Applicant  states  that  the  natural  gas' re- 
quirements of  its  customers  exceed  the 
present  supply  and  seeks  authorization 
herein  to  increase  the  volume  of  natural 
gas  imported  by  3,200  Mcf  per  day,  and 
1,168,000  Mcf  annually. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Sep- 
tember 13,  1971.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to 
a  proceeding  or  to  i>articipate  fls  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  P.  Plumb, 

iSecrcfari/. 

[PR  Doc.71-12607  PUed  8-27-71;8:47  am] 


[Docket  No.  RP72-18] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

August  23, 1971. 
Take  notice  that  Consolidated  Gas 
Supply  Corp.  (Consolidated)  on  Au- 
gust 5,  1971,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Original 
Volume  No.  3,  to  become  effective  on 
September  19.  1971.  The  proposed  rate 


•  Applicant  was  originally  incorporated  un- 
der the  name  Vermont  CJas  Systems,  Inc. 
By  amendment  to  the  Articles  of  Association, 
this  name  has  been  changed  to  VOS 
Corp. 


/ 
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changes  would  Increase  charges  for  jur- 
isdictional sales  under  Rate  Schedules 
F-14.  P-17,  F-19,  and  F-20  by  approxi- 
mately $1,364,250  annually  in  the  sig- 
gregate,  based  on  estimated  volumes 
projected  for  the  12-month  period  ended 
September  19. 1972. 

Consolidated  states  that  the  reason  for 
the  proposed  increase  is  to  reflect  the 
Base  Area  Rates  as  permitted  by  the 
Commission's  Opinion  No.  598  and  order 
in  Dockets  Nos.  AR61-2,  et  al.,  and 
AR69-1  (ordering  paragraphs  (A)  and 
(C) ),  issued  July  16,  1971. 

Copies  of  the  filing  were  served  on 
each  of  the  purchasers  under  the  respec- 
tive rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep- 
tember 8,  1971,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application  is  on  file  with  the  Com- 
mission and  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.71-12655  PUed  8-27-71;8:49  amj 


(Docket  No.  R-394.  etc  ] 

MOBIL  OIL  CORP. 

Order  Denying  Rehearing  of  Order 

"  August  24,  1971. 

Termination  of  Moratorium  Provisions 
In  Southern  Louisiana,  Docket  No.  R^394, 
Area  Rate  Proceeding  (Southern  Louisi- 
ana) ,  Dockets  Nos.  AR61-2,  et  al.,  Docket 
No.  AR69-1. 

Mobil  Oil  Corp.  (Mobil)  on  July  28, 
1971  filed  an  application  for  rehear- 
ing of  the  Commission's  order  issued 
on  June  29,  1971  in  the  above-en- 
titled proceedings.  That  order  further 
modified  Order  No.  413,  which  was  previ- 
ously modified  on  rehearing  by  order 
Issued  December  24,  1970,  so  as  to  extend 
the  rate  filing  limitations  for  sales  of 
natural  gas  in  Southern  Louisiana 
(which  were  due  to  expire  as  of  July  1, 
1971)  until  September  30,  1971  or  until 
such  time  as  the  Commission  establishes 
Just  and  reasonable  rates  for  producer 
sales  in  Southern  Louisiana,  whichever 
occurs  first.  Following  the  Issutmce  of 
the  June  29  order,  but  prior  to  the  filing 
of  Mobil's  application  for  rehearing,  the 
Commission  issued  Oplnimi  No.  598  on 
July  16,  1971  establishing  just  and  rea- 
B(»iable  rates  in  Southern  Louisiana. 

The  argruments  advanced  here  by  Mobil 
are  the  same  as  those  previously  made 
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when  it  sought  rehearing  of  the  Decem- 
ber 24,  1970  order  herein.  These  argu- 
ments were  rejected  by  the  Commission 
in  its  order  issued  February  10,  1971  de- 
nying rehearing  of  the  December  24, 
1970  order.  They  are  likewise  rejected 
here.  In  addition,  in  view  of  the  issusoice 
of  Opinion  No.  598,  the  question  posed 
here  is  moot  assuming,  of  course,  that 
the  Commission's  action  in  that  case  is 
upheld  upon  judicial  review. 

Mobil's  application  for  rehearing  sets 
forth  no  further  facts  or  principles  of 
law  which  were  not  fully  considered  in 
the  June  29,  1971,  order,  or  which,  hav- 
ing now  been  considered,  warrant  any 
modification  of  that  order. 

The  Commission  orders: 

Mobil's  application  for  rehearing  of 
the  order  issued  June  29,  1971  in  the 
above-entitled  proceedings  is  denied. 

This  order  is  subject  to  our  Statement 
of  Policy  Implementing  the  Economic 
Stabilization  Act  of  1970  (P.L.  91-379,  84 
Stat.  799,  as  amended  by  P.L.  92-15, 
85  Stat.  38)  and  Executive  Order  No. 
11615,  including  such  amendments  as 
the  Commission  may  require. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.71-12657  Piled  8-27-71;8:49  am] 


[Dockets  Nos.  RP70-12,  CP72-331 

NATURAL   GAS    PIPELINE    COMPANY 
OF  AMERICA 

Notice  of  Application 

August  23,  1971. 

Take  notice  that  on  August  9,  1971, 
Natural  Gas  Pipeline  Company  of  Amer- 
ica (applicant),  122  South  Michigan 
Avenue,  Chicago,  IL  60603,  filed  in 
Dockets  Nos.  RP70-42  and  CP72-33  re- 
spectively (Da  petition  for  an  order  ap- 
proving a  supplemental  allocation  of  nat- 
ural gas  to  Northern  Illinois  CHis  Co. 
(Northern  Illinois)  during  the  months 
of  August  through  October  1971  and 
April  through  October  1972,  and  (2)  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing a  20,000  Mcf  per  day  increase  in 
natural  gas  service  under  applicant's 
FPC  Rate  Schedule  S-2,  all  as  more 
fully  set  forth  in  Xhe  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  applicant  and  Northern 
Illinois  have  entered  into  an  agreement 
dated  July  1,  1971,  whereby  Northern 
Illinois  agre&  to  reduce  its  withdrawal 
quantity  under  appUcant's  FPC  Rate 
Schedule  S-1  by  50,000  Mcf  per  day  be- 
ginning November  1,  1971.  said  by  50,000 
additional  Mcf  per  day  beginning  No- 
vember 1,  1972,  in  return  for  additional 
sales  of  natural  gas  to  Northern  Illinois 
of  3  million  Mcf  above  its  curtailed  level 
for  the  period  of  August  through  Octo- 
ber 1971  and  3  million  Mcf  above  its  cur- 
tailed level  for  the  period  of  April 
through  (Dctober  1972.  Applicant  states 
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that  the  effect  of  this  agreement  is  to 
allow  both  applicant  and  Northern  Illi-  • 
nois  to  continue  to  fully  develop  and 
maximize  their  storage  facilities  and  that 
through  prudent  storage  programing,  ap- 
plicant will  be  able  to  offer  to  all  of  its 
customers  except  Northern  Illinois  addi- 
tional Rate  Schedule  S-2  storage  service 
equivalent  to  one  hundred  (100)  days  of 
service  at  20,000  Mcf  per  day,  thereby 
allowing  its  customers  to  attach  addi- 
tional firm  space  heating  loads  to  which 
service  is  presently  being  denied. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 13,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CommissiOTi  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  tlierein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.71-12660  PUed  8-27-71;8:50  am) 


(Docket  No.  RP73-171 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Proposed  Changes  in  Rates 
and  Charges 

August  23,  1971. 
Take  notice  that  Southern  Natural  Gas 
Co.  (Southern  Natural),  on  August  2, 
1971,  tendered  for  filing  a  pr«>osed 
change  in  its  FPC  Gas  Tariff,  Original 
Volimie  No.  3,  to  become  effective  on 
September  19,  1971.  The  proposed  rate 
change  would  increase  charges  for  the 
Jurisdictional  sale  to  Sea  Robin  Pipeline 
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Co.  under  Rate  Schedule  P-9  by  approxi- 
mately $213,750  annually,  based  on  esti- 
mated volumes  projected  for  the  12- 
month  period  ended  September  19,  1972. 

Southern  Natural  states  that  the  rea- 
son for  the  proposed  increase  is  to  reflect 
the  Base  Area  Rate  of  26  cents  per  Mcf 
as  permitted  by  the  Commission's 
Opinionr  No.  598  and  order  in  Docket 
Nos.  AR61-2  et  al.  and  AR69-1  (order- 
ing paragraph  (A)  (c) ) ,  Issued  July  16, 
1971. 

A  copy  of  the  filing  was  served  on  Sea 
Robin  Pipeline  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 8,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  cm  1.8  or  1.10).  All  protests 
filed  with  the  Commission  wiU  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  njles.  The  appli- 
cation is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.71-12656  Piled  8-27-71:8:49  ainj 


(Docket  No.  RP7X-6.  etc.] 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Motion  for  Approval  of 
Settlement 

August  23. 1971. 

Take  notice  that  on  August  16,  1971, 
Tennessee  Gas  Pipeline  Co.  (Tennessee) , 
filed  a  motion  for  approval  of  settlement 
in  Docket  Nos.  RP71-6,  RP71-57,  and  RP 
72-1,  together  with  a  proposed  settlement 
agreement.  The  settlement  agreement 
resolves  all  issues  In  these  proceedings, 
with  the  exception  of  the  allocation  of 
total  Tenneco  Inc.  interest  for  the  pur- 
pose of  determining  the  Federal  income 
tax  expense  includable  in  Tennessee's 
cost  of  service  and  the  Issue  of  normal- 
ization of  liberalized  tax  depreciation  for 
rate  making  purposes. 

The  settlement  agreement  and  ac- 
companying tariff  sheets  provide  for  rates 
which  would  produce  an  increase  in  Ten- 
nessee's test  period  revenues  of  approxi- 
mately $71,500,000,  exclusive  of  tracking 
rate  increases  in  Dockets  Nos.  RP71-57 
and  RP72-1.  The  settlement  agreement 
further  provides  that  Tennessee  may  ad- 
just its  rates  to  reflect  further  changes 
in  the  company's  purchase  gas  expense, 
expenditures  for  advance  payments, 
changes  in  Federal  Income  tax  rates, 
safety  program  expenditures  and  re- 
search and  development  expenditures. 
Tennessee  agrees  not  to  file  for  a  general 
increase  in  its  jurisdictional  rates  which 
would  become  effective  after  a  maximum 
suspension  period,  prior  to  one  year  sifter 
the  Commission's  order  making  the 
agreement  fully  effective  has  become  final 
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and  nonappealable,  or  December  31, 1972, 
whichever  is  of  shorter  duration.  To  the 
extent  that  necessary  additional  gas  sup- 
plies become  available  and  that  capital 
can  be  obtained,  Teiuiessee  agrees  to 
make  exiJenditures  of  up  to  $100  million 
annually  with  a  total  obligation  of  $500 
million  to  expand  the  delivery  capacity 
of  its  pipeline  system  for  additional  sales 
and  transportation  service.  The  settle- 
ment agreement  provides  for  the  refund 
with  interest  of  the  difference  between 
revenues  collected  at  the  rates  which  be- 
came effective  on  March  17,  1971  and  the 
rates  provided  for  in  the  agreement. 

Copies  of  the  motion  and  the  settle- 
ment agreement  were  served  on  all  paa*- 
ties  of  record  in  the  proceedings  in  ac- 
cordance with  the  requirements  of  9  11 7 
of  the  Commission's  rules  of  practice  and 
procedure. 

Answers  or  comments  to  the  motion 
and  proposed  settlement  agreement  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  D.C.  20426,  on  or  before 
September  16,  1971. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc.71-12659  Piled  8-27-71:8:49  am] 


[Docket  No.  O-2730,  etc.] 

HILDA  B.  WEINERT  ET  AL. 

Order  Granting  Petitions 

August  23, 1971. 
Hilda  B.  Weinert,  and  Jane  W.  Blum- 
berg  et  al..  Docket  No.  G-2730;  Atlantic 
Richfield  Co.,  Docket  No.  G-3287;  Bravo 
Oil  Co.,  Docket  No.  G-3687;  Getty  Oil 
Co.,  Docket  No.  G-3732;  Mobil  Oil  Corp. 
(OF>erator).  Docket  No.  G-3973;  'Irene 
Sheerin  et  al..  Docket  No.  0-3975;  *C.  C. 
Small  St  Binford  Amey,  Trustees,  Docket 
No.  G-3976;  'Sun  OU  Co.,  Docket  No. 
0-5135;  'Continental  Oil  Co.,  Docket  No. 
G-6211 :  Elizabeth  E.  Brown  et  al.,  Docket 
No.  G-9255;  Monsanto  Co.  et  al.,  Docket 
No.  G-9357;  'Shell  Oil  Co.,  Docket  No. 
G-10633;  'Shell  Oil  Co.,  Docket  No.  O- 
10634;  Marathon  Oil  Co..  Docket  No.  G- 
11818;  'Reserve  OU  and  Gas  Co.  et  al., 
Docket  No.  G-12671 ;  Sun  Oil  Co.,  Docket 
No.  G-16846;  Mobil  OU  Corp.  (Operator) 
et  al..  Docket  No.  CI63-470;  'H,  H. 
PhiUips,  Jr.,  et  al..  Docket  No.  CI63-586; 
H.  H.  PhiUips,  Jr.,  et  al..  Docket  No.  CI63- 
588:  Grampian  Co.,  Ltd..  Docket  No. 
CI64 — 385:  Ruth  PhiUips  Bisiker,  Docket 
No.  CI64-1124;  MobU  Oil  Corp.  (Oper- 
ator) et  al..  Docket  No.  CI71-532:  Mara- 
thon OU  Co.,  Docket  No.  CI71-549;  Getty 
OU  Co..  Docket  No.  CI71-580;  Grampian 
Co.,  Ltd.,  Docket  No.  CI7 1-589;  Ruth 
PhiUips  Bisiker,  Docket  No.  CI7 1-590; 
Monsanto  Company  et  al.,  Docket  No. 
CI71-611;  Continental  OU  Co..  Docket 
No.  CI71-690:  EUzabeth  M.  Brown  et  al.. 
Docket  No.  CI7 1-698;  Wm.  S.  Bamlckel  & 
Co.,  Docket  No.  CI71-712;  Bravo  OU  Co., 
Docket  No.  CI7 1-772;  Sun  OU  Co.,  Docket 
No.  CI7 1-841. 

Order  granting  petitions  to  intervene, 
prescribing  procedures,  consolidating 
proceedings,  setting  dates  for  hearing 
and  service  of  evidence,  and  denying 
petition  for  reconsideration. 

The  above-named  independent  pro- 
ducers have  pending  before  the  Commis- 


sion applications  to  sell  additional  quan- 
tities of  natiiral  gas  from  the  La  Gloria 
Field,  Jim  Wells  and  Brooks  Counties, 
Texas  RaUroad  District  No.  4,  to  Natural 
Gas  Pipeline  Company  of  America  and 
to  terminate  an  existing  sale  of  81,000 
Mcf  per  (biy  maximum  of  natural  gas 
to  Transcontinental  Gas  Pipe  Line  Corp. 
The  producers  seek  to  abandon  the  sale 
to  Tninscontinental  on  the  basis  that  the 
contract  for  sale  of  gas  expired  by  its 
own  terms  on  April  1,  1971,  the  contract 
having  been  entered  into  on  September 
12,  1947,  and  assertedly  contains  no 
provision  for  renewal  of  extension.  The 
proposed  increased  sales  to  Natxiral  Gas 
Pipeline  woiUd  increase  the  contract 
quantity  to  206,000  Mcf  per  day.  The  in- 
creased volumes  are  attributable  to  the 
termination  of  sales  to  Transcontinental 
Gas  Pipe  Line  as  well  as  to  quantities 
avaUable  due  to  reduced  cycling  and 
quantities  previously  sold  in  the  intra- 
state market.  Applicants  dedicated  the 
additional  gas  to  Natural  G£is  Pipeline 
by  amendments  dated  July  13,  1970 
(which  dedicates  the  gas  avaUable  due  to 
reduced  cycling  and  the  gas  previously 
sold  intrastate)  and  January  5,  1971, 
which  dedicates  to  Natural  the  gas  cur- 
rently being  sold  to  Transcontinental 
Gas  Pipe  Line. 

AU  of  the  above  listed  producers  seUing 
natural  gas  to  Natural  Gas  Pipeline  and 
Transcontinental  Gas  Pipe  Line  do  so 
by  virtue  of  agreements  whereby  de- 
liveries are  made  to  the  pipeline  com- 
panies of  their  respective  shares  of  natu- 
ral gas  production  from  oU  and  gas  pro- 
ducing acreage  behind  the  plant. 

By  order  of  February  15,  1958,  Argo 
OU  Corp..  et  al..  Dockets  Nos.  G-6810,  et 
al.,  15  FPC  622,  these  producers  allegedly 
dedicated  all  reserves  of  natural  gas  in 
the  La  Gloria  area  to  Natural  Gas  Pipe 
Line  Co.,  subject  to  the  specified  volume 
and  limited  term  contract  with  Trans- 
continental Gas  Pipe  Line.  Pending  dis- 
position of  the  applications  in  this  pro- 
ceeding, sales  of  naturtil  gas  by  these 
producers  are  continuing  to  Transconti- 
nental Gas  Pipe  Line. 

Petitions  to  intervene  and  notices  of 
intervention  have  been  fUed  by  the  fol- 
lowing parties  in  the  dockets  which  are 
hereiixaf ter  consolidated  for  hearing  and 
decision: 

Associated  Oas  Distributors. 

Atlanta  0«s  Ll^ht  Co. 

Brooklyn  tJnlon  Oes  Oo. 

Oaroldna  Pipeline  Co. 

City  of  Chicago. 

Consolidated  Edison  Company  of  New  York, 

Inc. 
Ellzabethtown  Oaa  Oo. 
Illinois  Commerce  Commission, 
minois  Gas  Co. 
Illinois  Power  Co. 
Interstate  Powea-  Oo. 
Iow«  Electric  Ldght  and  Power  Oo. 
lowa-minols  Oas  and  Electric  Co. 
Iowa  Power  and  Light  Oo. 
Iowa  Southern  Utilities  Oo. 
Long  Island  Lighting  Co. 
Natural  Oae  Pipeline  Ocwnpany  of  America. 
North  Carolina  UtUltlee  Conunlaelon. 
Northern  Illinois  Oas  <3o. 
Northern  Indiana  Public  Service  Oo. 
North  Shore  Oas  Oo. 
Peoples  Oas  Light  and  Coke  Oo. 
Philadelphia  Electric  Oo. 

Phldalerphla  Oas  Works,  Division  of  X70I  Corp. 
Piedmont  Natural  Oas  (Tompany,  Inc. 


Public  Servloe  Oommlasion  of  the  State  o< 

Georgia. 
Public  Service  Company  of  North  Carcdlna, 

Inc. 
Public  Service  Ootmniaelon  oX  State  of  New 

York. 
Public  Segrvlce  Electric  and  Oas  Co. 
South  Jersey  Oas  Oo. 
Transcontinental  Gas  Pipe  Une  Corp. 
Washington  Gas  Light  Co. 

In  view  of  the  complex  nature  of  these 
proceedings  and  the  widespread  interest 
in  participating  herein,  good  cause  exists 
for  permitting  the  fUing  of  the  petitions 
which  were  filed  late. 

On  JiUy  26,  1971,  a  motion  to  consoU- 
date  these  proceedings,  inter  alia,  was 
submitted  by  Natural  Gas  Pipeline  Co., 
and  as  hereinafter  ordered,  said  motion 
wUI  be  granted. 

Several  producers  having  small  Inter- 
ests Ui  the  La  Gloria  Field  are  presently 
authorized  to  seU  gas  to  both  Natural 
Gas  Pipeline  and  Transcontinental  Gas 
Pipe  Line  and  have  not  filed  applications 
to  increase  or  terminate  sales.  These  pro- 
ducers are: 

(1)  Continental  Oil  Co.,  Docket  No.  0-6211 
(with  respect  to  January  5,  1971,  amend- 
ment) ; 

(2)  H.  H.  PhlUlps,  Jr.,  et  al..  Dockets  Nos. 
CI63-586  (with  respect  to  January  5,  1971, 
amendment)   and  CI63-688. 

(3)  Reserve  Oil  and  Gas  Co.,  et  al..  Docket 
No.  G-12671; 

(4)  Irene  Sherln  et..  Docket  No.  G-3975: 

(5)  SheU  OU  Co.,  Dockets  Nos.  G-10633 
and  O-10634; 

(6)  C.  C.  Small  &  Binford  Amey,  Trustees, 
Docket  No.  G-3976;  and 

(7)  Sun  Oil  Co.,  Docket  No.  G-5135. 

The  names  and  docket  numbers  of 
these  producers  have  been  listed  herein 
(identified  with  an  asterisk)  as  appli- 
cants only  in  the  provisional  sense.  They 
may  desire  to  be  a  party  to  a  Commis- 
sion decision  affecting  the  majority  of 
the  interests  from  the  La  Gloria  Field. 
In  the  event  that  these  producers  do 
not  file  appropriate  appUcations  to 
abandon  their  sales  to  Transcontinental 
Gas  Pipe  Line,  or  increase  sales  to  Natu- 
ral Gas  PipeUne,  before  the  date  set  fory 
hearing  in  these  consoUdated  proceed- 
ings, their  provisional  participation  shall 
terminate. 

The  Secretary  of  the  Commission 
wiU  direct  a  copy  of  this  order  to  each 
of  the  above-described  provisional  ap- 
pUcants  in  order  that  each  may  deter- 
mine promptly  whether  or  not  it  de- 
sires to  have  its  fractional  share  of  the 
gas  production  from  the  La  Gloria  Area 
allocated  to  the  pipeline  companies  in  the 
same  manner  as  the  other  producers. 

In  the  formal  hearing  which  is  here- 
inafter provided  for,  appUcants  and  in- 
terveners are  to  present  evidence,  which 
wUl  develop  on  the  record  the  total 
amount  of  remaining  recoverable  gas  re- 
serves, the  estimated  deUverabiUty  life 
of  the  said  gas  reserves,  and  the  con- 
tractual obligations  of  the  producers  to 
seU  and  deliver  gas,  including  shrinkage 
volumes  at  the  processing  plant,  gas  to  be 
used  in  recycling  and  repressui'ization, 
and  fuel  for  drilling  and  workover  of  new 
and  existing  weUs,  and  any  others  uses 
of  natural  gas  which  wUl  diminish  the 
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avadlabUity  of  supplies  of  natural  gas  to 
the  plpdUne  companies. 

Pleadings  submitted  to  the  Commis- 
sion in  this  proceeding,  as  well  as  in 
other  proceedings  presenUy  Isefore  the 
Commission,  adequately  demonstrate  the 
need  of  each  of  the  interstate  pipeline 
companies  herein  concerned  for  addi- 
tional as  weU  as  existing  gas  supplies. 
The  parties  to  this  proceeding,  therefore, 
need  not  make  an  Issue  of  the  question 
of  need  for  gas  suppUes  by  either  pipe- 
line company  or  its  customers. 

As  the  instant  proceeding  may  involve 
questions  involving  past  impUed  or  ex- 
press contractual  commitments  by  the 
participants  herein,  the  Commission's 
notice  m  Docket  No.  R-388  (rejection  of 
rate  schedules  or  contracts  containing 
provisions  inhibiting  good  faith  presen- 
tations before  Commission),  issued 
June  18,  1970,  should  be  brought  to  the 
attention  of  the  participants  at  the 
outset  of  this  proceeding. 

As  hereinbefore  stated,  a  motion  to 
consoUdate  aU  of  the  producer  dockets 
has  been  filed,  to  which  no  opposition  has 
been  submitted.  As  each  of  the  producer 
dockets  involves  common  questions  of 
law  and  of  fact,  the  motion  to  consoU- 
date should  be  granted,  and  as  set  forth 
above,  all  producers  owning  ah  interest 
in  the  gas  delivered  at  the  outlet  of 
the  plant  are  permitted  an  opportimity 
to  participate  herein  to  avoid  unneces- 
sary dupUcation  of  hearing  procedures. 
Furthermore,  as  any  applications  by  the 
provisional  appUcants  wiU  involve  the 
same  issues  as  those  for  which  appU- 
cations for  certificates  or  abandonment 
authority  have  been  fUed,  no  further  pe- 
titions to  intervene  need  be  filed  in  the 
instant  consoUdated  proceeding  as  the 
granting  of  the  intervention  in  one  dock- 
et wUl  be  construed  as  permitting  inter- 
vention in  aU  simUarly  situated  dockets 
herein  during  the  pendency  of  the  con- 
soUdated proceeding.  Should  any  of 
these  dockets  be  severed,  however,  the 
rules  of  practice  and  procedure  relating 
to  the  necessity  of  formal  intervention 
wUl  apply. 

On  July  26,  1971.  Natural  Gas  Pipeline 
Co.  filed  a  petition  for  reconsideration  of 
the  Commission's  order  issued  July  21, 
1971,  in  Getty  OU  Co.,  Docket  No.  G-3732, 
Monsanto  OU  Co.  et  al.,  Docket  No.  G- 
9357  and  Marathon  OU  Co.,  Docket  No. 
G-11818.  The  substance  of  Natural  Gas 
Pipeline's  petition  is  that  the  gas  sold  to 
Natural  by  these  producers  pursuant  to 
the  agreement  dated  July  13.  1970,  is 
related  to  a  termination  of  deliveries  by 
the  producers  to  the  Celanese  Corpora- 
tion of  America,  and  is  not  involved  in 
the  continuing  sale  and  delivery  of  gas  to 
Transcontinental  Gas  Pipeline.  Natural 
argues  that  the  requirement  for  poten- 
tial restoration  of  gas  volumes  to  Trans- 
continental Gas  Pipe  Line  is  inconsistent 
with  an  aUeged  prior  refusal  by  Trans- 
continuental  and  its  customers  to  permit 
abandonment  of  deliveries  of  81,000  Mcf 
per  day  by  the  producers  under  an  agree- 
ment by  which  Natural  woiUd  return  said 
volumes  to  Transcontinental  in  the  event 
of  a  final  order  of  the  Commission  deny- 
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ing  abandonment.  SimUarly  petitions  for 
reconsideration  were  filed  on  August  2, 
1971,  by  The  Peoples  Oas  Light  it  Coke 
Co.  and  by  Marathon  OU  Co..  and  on  Au- 
gust 13  by  Associated  Gas  Distributors. 
We  do  not  agree   with  the  prraiise 
upon  which  the  »rguments  of  petitioners 
are  bottomed.  The  Commission's  order 
issued  July  21,  1971,  under  no  cu-cum- 
stances  dealt  with  the  merits  of  either 
pipeline's  position  in  regard  to  the  di- 
vision of  gas  supUes  from  the  La  Gloria 
area  producers,  but  simply   recognized 
that  the  Commission  had  erred  in  grant- 
ing  permanent   authorization   to   these 
three  producers  in  the  face  of  outstand- 
ing and  imresolved  petitions  for  interven- 
tion  and   requests  for  formal  hearing 
prior  to  the  grant  of  any  such  perma- 
nent certification.  In  these  circumstances 
the  Commission  was  reqiured  by  section  7 
of  the  Act  to  grant  the  intervention  of 
the  petitioners  and  recognized  their  right 
to  a  hearing  on  the  merit  of  their  claims. 
By  the  instant  order,  the  Commission 
grstfits  the  petiticmers  their  right  to  sup- 
port their  positions  on  the  record  prior 
to  a  decision  on  the  merits.  As  the  order 
of  JiUy  21,  1971,  makes  abundantly  clear, 
it  was  issued  without  prejudice  to  any 
further   action  which   the   Commission 
may  take  pursuant  to  the  provisions  of 
the  Act  and  the  rules  and  regulations 
thereunder.     Moreover,     the     remedial 
measures  designed  to  permit  continued 
deUvery  of  gas  by  the  three  producers 
penduig  resolutiMi  of  this  dispute  after 
hearing,  grants  to  Natural  the  right  to 
continue  to  receive  gas  from  these  pro- 
ducers even  though  there  is  not,  and 
could  not  be,  a  vaUdly  issued  certificate 
of  public  convenience  and  necessity  for 
the  permanent  additional  sales  proposed 
by  the  producers.  The  distributors  de- 
pendent  on   Transcontinental    for    gas 
supply  have  their  interests  protected  by 
the  provisions  of  the  order  of  July  21, 
1971. 
The  Commission  finds : 

(1)  It  is  desUable  and  in  the  public 
Interest  to  allow  the  above-named  peti- 
tioners to  intervene  in  this  proceeding  in 
order  that  they  may  establish  the  facts 
and  law  from  which  the  nature  and  valid- 
ity of  their  aUeged  rights  and  Interest 
may  l>e  determined  and  show  what  fur- 
ther action  may  be  appropriate  under 
these  circumstances  in  the  administra- 
tion of  the  Natural  Gas  Act. 

(2)  The  above  applications  involve 
common  questions  of  fact  and  law  and 
should,  therefore,  be  hear«i  and  decided 
on  the  basis  of  a  consolidated  record. 

(3)  The  expeditious  disposition  of  this 
proceeding  will  be  effectuated  by  provid- 
ing testimony  prior  to  the  convening  of 
formal  hearing. 

The  Commission  orders: 

(A)  Pursuant  to  authority  conferred 
on  the  Federal  Power  Commission  by  the 
Natural  Gas  Act  ajid  the  Commission's 
rules  of  practice  and  procedure,  a  pub- 
lic hearing  wiU  commence  on  October  5, 
1971,  at  10  a.m.,  (e.d.t.).  in  a  hearing 
room  of  the  Federal  Power  CXwnmis- 
slon.  441  G  Street  NW.,  Washington,  DC 
20426,  respecting  the  matters  set  forth 
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above  and  more  fully  set  forth  in  the 
apphcations  in  these  dockets  and  des- 
ignated as  Hilda  B.  Wetnert  and  Jane 
W.  Blumberg.  et  al.,  Dockets  Nos.  G-2730. 
et  al. 

(B)  Applicants  and  persons  in  sup- 
port of  the  applications  shall  serve  pre- 
pared testimony  in  support  thereof  in- 
cluding prepared  testimony  of  witnesses 
and  exhibits  on  the  Office  of  the  Hearing 
Examiners,  the  Commission's  staff  and 
every  party  to  this  proceeding  on  or  be- 
fore September  7,  1971. 

(C)  All  other  interveners  herein  may 
serve  answering  evidence  to  (B)  above, 
including  prepared  testimony  of  wit- 
nesses and  exhibits,  In  the  same  manner 
as  applicants  above,  not  later  than  Sep- 
tember 20,  1971. 

( D I  A  hearing  examiner  to  be  herein- 
after designated  by  the  Chief  Examiner 
shall  preside  at  the  hearing  and,  in  his 
discretion,  shall  control  the  proceedings 
thereafter. 

(E»  The  petitioners  named  above  are 
hereby  permitted  to  intervene  in  this 
proceeding  subject  to  the  Commission's 
rules  and  regulations:  Provided,  however, 
That  they  shall  comply  with  the  terms  of 
this  order  and  that  their  participation 
shall  be  limited  to  matters  affecting 
rights  and  interests  expressly  asserted  in 
the  petitions  to  intervene;  and  provided 
further  that  granting  of  the  petitions  to 
intervene  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  any  inter- 
vener might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

(P)  The  applications  listed  at  the 
head  of  this  order  are  hereby  consoli- 
dated for  hearing  and  decision.  Those 
applicants  listed  as  provisional  appli- 
cants (indicated  by  an  asterisk)  owning 
an  interest  in  the  production  of  gas  from 
the  La  Gloria  Field  area  are  consolidated 
herein  on  a  provisionsd  basis  in  order 
that  they  may  have  an  opi>ortimity  tc 
participate  in  the  proceeding  involving 
the  other  owners  of  interests  in  the  field, 
The  Secretary  of  the  Commission  shall 
send  a  copy  of  this  order  to  each  of  these 
provisional  applicants.  In  the  event  that 
any  of  these  provislwial  applicants  does 
not  file  an  appropriate  appUcation  to 
abandon  its  sale  to  Transcontinental  Gaa 
Pipe  Line  or  to  increase  sales  to  Natural 
Gas  Pipe  Line  on  or  before  the  date  set 
for  commencement  of  formal  hearing 
herein,  the  aforesaid  provisional  appli- 
cants are  severed  from  this  proceeding. 
The  above  petitioners  granted  permission 
to  intervene  in  this  proceeding  will  be 
considered  interveners  in  each  of  the 
dockets  herein,  including  the  provisional 
applicants,  until  such  time  said  docket(s) 
are  severed  from  the  consolidated 
proceeding. 

(G)  The  petitions  for  reconsideration 
of  the  Commission's  order  of  July  21, 
1971,  in  Getty  Oil  Co.  et  al..  Docket  No. 
0-3732,  et  al..  filed  by  Natursd  Gas  Pipe 
Line,  The  Peoples  Gas  Light  &  Coke  Co., 
Marathon  Oil  Co.,  and  Associated  Gas 
Distributors  are  denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.71-ia661  PUed  8-27-71;8:50  ami 
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FEDERAL  RESERVE  SYSTEM 

FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Banking  Holding  Company 
Act  of  1956  <12  U.S.C.  1842(a)(3)),  by 
First  at  Orlando  Corp.,  which  is  a  bank 
holding  company  located  in  Orlando, 
Fla.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  Appli- 
cant of  at  least  90  percent  of  the  voting 
shares  of  National  Bank  Gulf  Gate, 
Sarasota,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  manageritil 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquistion  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  20,  1971. 

[seal]  NoRifAND  Bernard, 

Assistant  Secretary. 

[PR    Doc.71-12560   Piled    8-27-71;8:46    am] 


FIRST  AT  ORLANDO  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  by  First  at 
Orlando  Corp.,  which  is  a  bank  holding 
company  located  in  Orlando,  Fla.,  for 
prior  approval  by  the  Board  of  Governors 
of  the  acquisition  by  Applicant  of  at  least 


90  percent  of  the  voting  shares  of  Na- 
tional Bank  of  Sarasota,  Sarasota,  Fla. 
Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  tr 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
whose  effect  in  any  section  of  the  countrj- 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  £ind  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  fut\ire  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  20,  1971. 

NoRHAND  Bernard, 
Assistant  Secretary. 

(PR  Doc.71-ia561  PUed  8-27-71;8:46  am) 


FIRST    FLORIDA     BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  Florida  Banoorporation,  Tampa, 
Fla.,  for  approval  of  acquisition  of  90  per- 
cent or  more  of  the  voting  shares  of 
Marine  National  Bank  of  St.  Petersburg, 
St.  Petersburg,  Fla.,  a  proposed  new 
bank. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  §222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a)),  an  application  by  First 
Florida  Bancorporation  (Applicant), 
Tampa.  Fla.,  a  registered  bank  holding 
company,  for  the  Board's  prior  approval 
of  the  acquisition  of  90  percent  or  more 
of  the  voting  shares  of  Marine  National 
Bank  of  St.  Petersburg  (Bank),  St. 
Petersburg,  Fla.,  a  proposed  new  bank. 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller 
of    the    Currency,    and    requested    his 


views  suid  recommendation.  The  Comp- 
troller recommended  approval  of  the 
application. 

Notice  of  receipt  of  the  application 
was  published  in  the  Federal  Register 
on  July  9,  1971  (36  F.R.  12929),  pro- 
viding an  opportunity  for  interested 
jjersons  to  submit  comments  and  views 
with  respect  to  the  proposal.  A  copy 
of  the  E«>plication  was  forwarded  to  the 
U.S.  IJepartment  of  Justice  for  its  con- 
sideration. Time  for  filing  comments  and 
views  has  expired  and  all  those  received 
have  been  considered. 

The  Board  has  considered  the  applica- 
tion in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com- 
petition, the  financial  and  managerial 
resources  and  future  prospects  of  the 
Applicant  and  the  banks  concerned,  and 
the  convenience  and  needs  of  the  com- 
munities to  be  served,  and  finds  that: 

Applicant  controls  20  banks  with  ag- 
gregate deposits  of  approximately  $424 
million,  representing  3  percent  of  the 
total  commercial  bank  deposits  in  the 
State,  and  Is  the  seventh  largest  bank- 
ing organization  in  Florida.  ( All  banking 
data  are  as  of  December  31,  1970,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  July  31, 
1971.)  Since  Bank  is  a  proposed  new 
bank,  no  existing  competition  would  be 
eliminated  nor  would  concentration  be 
increased  in  any  relevant  area. 

Bank  will  be  located  hi  a  growing  resi- 
dential area  (estimated  population: 
23,000)  that  is  northeast  of  downtown 
St.  Petersbvu-g.  Bank's  location  Is  in  an 
area  regarded  as  the  fastest  growing  In 
■  greater  St.  Petersburg  and  the  only  area 
with  a  substantial  amount  of  undevel- 
oped land.  Bank's  proposed  site  Is  adja- 
cent to  one  of  the  largest  shopping  cen- 
ters in  the  St.  Petersburg  area.  Appli- 
cant's closest  subsidiary  to  Bank  is  also 
located  in  the  St.  Petersburg  banking 
market,  about  4.8  miles  southeast  of  Bank 
and,  with  approximately  $22.4  million 
of  deposits,  holds  2.7  percent  of  deposits 
in  the  market.  Although  the  service  area 
of  said  subsidiary  overlaps  that  of  Bunk, 
it  appears  that  the  subsidiary  does  not 
derive  a  significant  portion  of  its  busi- 
ness from  Bank's  proposed  service  area; 
and  the  service  areas  are  separated  by 
marshland  and  a  new  Interstate  high- 
way. No  other  subsidiary  of  Applicant  is 
within  19  road  miles  of  Bank. 

Consummation  of  the  proposal  would 
not  give  Applicant  a  dominant  position 
in  the  market  which  Is  defined  as  approx- 
imated by  the  St.  Petersburg  Peninsula 
south  of  Route  688.  The  St.  Petersburg 
market  is  comprised  of  19  banks  includ- 
ing six  holding  companies  which  hold, 
in  the  aggregate,  45  percent  of  deposits 
In  that  market,  with  Applicant  control- 
ling the  smallest  percentage  of  deposits 
(2.7  percent).  In  addition  to  holding 
companies,  the  relevant  market  is  served 
by  two  banking  groups  and  eight  inde- 
pendent banks.  Therefore,  It  appears  that 
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acquisition  of  Bank  should  enable  Appli- 
cant to  compete  more  effectively  with  the 
larger  banking  organizations  in  the  rele- 
vant area. 

On  the  basis  of  the  record  before  it,  the 
Board  concludes  that  consummation  of 
the  proposed  acquisition  would  not  ad- 
versely affect  competition  in  any  rele- 
vant area.  The  financial  condition,  man- 
agement, and  prospects  of  Applicant  and 
its  subsidiary  banks  are  regarded  as  gen- 
erally satisfactory.  Bank  has  no  operat- 
ing financial  history.  It  will  open  with 
satisfactory  capital,  and  it  will  be  able 
to  draw  on  Applicant  for  its  manage- 
ment. Its  prospects  are  favorable.  The 
banking  factors  are  consistent  with  ap- 
proval. Bank's  proposed  location  is  adja- 
cent to  a  major  shopping  center,  in  an 
area  where  residents  and  businesses  gen- 
erally do  tbeir  banking  with  downtown 
St.  Petersburg  banks.  The  proposed  bank 
would  provide  services  more  conveniently 
to  area  customers,  and  should  also  stim- 
ulate business  activity  in  the  commimity. 
Bank  wiU  receive  from  Applicant  tech- 
nical and  managerial  resources,  a  source 
for  placement  of  excess  funds  in  the  form 
of  loan  participations,  and  aid  in  raising 
capital  as  needed  to  support  expanded 
operations.  Therefore,  considerations  re- 
lating to  the  convenience  and  needs  of 
the  commimities  to  be  served  lenfl  some 
weight  toward  approval  of  the  a|plica- 
tion.  It  is  the  Board's  judgment  thstt;  con- 
summation of  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 

It  is  hereby  ordered,  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and  here- 
by is  approved,  provided  that  the  action 
so  approved  shall  not  be  consummated 
(a)  before  the  30th  calendar  day  follow- 
ing the  date  of  this  order  or  (b)  later 
than  3  months  after  the  date  of  this 
order;  and  provided  further  that  (c) 
Marine  National  Bank  of  St.  Petersburg, 
St.  Petersburg,  Fla.,  shall  be  opened  for 
business  not  later  than  6  months  after 
the  date  of  this  order.  Each  of  the  pe- 
riods described  in  (b)  and  (c)  above  may 
be  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  At- 
lanta pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,' 
August  23,  1971. 

[seal]     Elizabeth  L.  Carmichael, 
Assistant  Secretary. 

[PR  Doc.71-12562  PUed  9-27-71:8:46  am) 
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STS  Corp.,  Billings,  Mont.,  for  prior  ap- 
proval by  the  Board  of  Governors  of  ac- 
tion whereby  Applicant  would  become 
a  bank  holding  company  through  the 
acquisition  of  98.68  percent  of  the  voting 
shares  of  Security  Trvist  and  Savings 
Bank,  Billings,  Mont. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  o. 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  unless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneapolis. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  23,  1971. 

[seal]     Elizabeth  L.  Carmichael, 

Assistant  Secretary. 

IPR  Etoc.71-12563  Filed  8-27-71:8:46  am] 


STS  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  84>plicatlon 
has  been  made,  pursuant  to  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)).  by 


» Voting  for  this  action :  Chairman  Bums 
and  Governors  Mitchell,  Daane,  MalseU 
Brimmer,  and  Sherrlll.  Absent  and  not  vot- 
ing: Governor  Robertson. 


FEDERAL  TRADE  COMMISSION 

MODERN  ADVERTISING  PRACTICES 

Notice  of  Public  Hearing  and  Oppor- 
tunity To  Submit  Data  or  Views; 
Correction 

In  PJl.  Doc.  71-12415  appearing  at 
page  16698  in  the  issue  of  Wednesday, 
August  25,  1971,  the  title  of  Attorney- 
Advisor  to  the  iChsarman  appearing  in 
the  third  line  of  the  10th  paragraph  Is 
hereby  corrected  to  read  Director,  Bu- 
reau of  Consumer  Protection. 

By  direction  of  the  Commission  dated 

August  17.  1971. 

[seal]  Patti  M.  Trtieblood, 

Acting  Secretary. 

[PR  Doc.71-13621  PUed  »-37-71;8:48  am] 


FEDERAL  IIEGISTER,   VOL.    36,   NO.    168 — SATURDAY,   AUGUST  38,    1971 


FEDERAL  REGISTER,  VOL.   36,   NO.    1 68— SATURDAY,  AUGUST  28,   1971 


No.  168 10 


17386 

INTERAGENCY  TEXTILE 
ADMINISTRATIVE  COMMITTEE 

CERTAIN  COnON  TEXTILE  PRODUCT' 
PRODUCED  OR  MANUFACTURED  N 
HAITI 

Entry  or  Withdrawal  From  Warehouse 
for  Consumption 

August  24,  1971. 
On  August  16,  1971.  the  U.S.  GoverL 
ment,  in  furtherance  of  the  objectivss 
of.  and  under  the  terms  of.  the  Lonr- 
Term  Arrangement  Regarding  Inter- 
national Trade  in  Cotton  Textiles,  done 
at  Geneva  on  February  9,  1962,  includ- 
ing Article  6(c)  thereof  relating  to  non- 
participants,  informed  the  Government 
of  Haiti  that  it  was  renewing  for  an  ad- 
ditional 12-month  period  beginning  Au- 
gust 31,  1971.  and  extepding  throuih 
August  30.  1972,  the  restraint  on  import 
into  the  United  States  of  cotton  textile 
products  in  Category  39,  produced  or 
manufactured  in  Haiti.  Pursuant  to  Aii 
nex  B.  paragraph  2,  of  the  Long-Tern 
Arrangement,  the  level  of  restraint  f(»r 
this  12-month  period  is  5  percent  greats  t 
than  the  level  of  restraint  applicable  o 
this  category  for  the  preceding  12-mon(h 
period. 

There  is  published  below  a  letter  if 
August  24,  1971,  from  the  Chairman  df 
the  President's  Cabinet  Textile  Advisoiy 
Committee  to  the  Commissioner  of  Cuii- 
toms,  directing  that  the  amount  of  co  - 
ton  textile  products  in  Category  39,  pn  - 
duced  or  manufactured  in  Haiti,  whicti 
may  be  entered  or  withdrawn  from  wan  - 
house  for  consumption  in  the  United 
States  for  the  12-month  period  begir  - 
ning  August  31,  1971.  be  limited  to  t^e 
designated  level. 

Stanley  Nehmer. 
Chairman.  Interagency   Textile 
Administrative       Committee, 
and  Deputy  Assistant  Secre- 
tary for  Resources. 

The  Secretart  or  Commerce 
Washington.  DC.     20230 

president's  cabinet  textile  advisory 
committee 

Commissioner  or  Customs, 
Department  of  the  Treasury. 
Washington.  D.C.  20226. 


August  24.   1971. 

Dear  Mr.  Commissioner:  Under  the  terirs 
of  the  Long-Term  Arrangement  Regardlnj 
International  Trade  In  Cotton  Textiles  done 
at  Geneva  on  February  9.  1962.  Including  Ar- 
ticle 6(c)  thereof  relating  to  nonpartlcipantii. 
and  In  accordance  with  the  procedures  out- 
lined In  Executive  Order  11052  of  Septem- 
ber 28.  1962,  as  amended  by  Executive  Ord«r 
11214  of  April  7,  1965.  you  are  directed  tj 
prohibit,  effective  August  31.  1971.  and  far 
the  12-month  period  extending  through  Au- 
gust 30.  1972,  entry  into  the  United  StaUs 
for  consumption  and  withdrawal  from  ware(- 
bouse  for  consumption,  of  cotton  textllb 
products  In  Category  39.  produced  or  manu- 
factured in  Haiti,  in  excess  of  a  level  cf 
restraint  for  the  period  of  103.037  dozen  pair. 

In  carrying  out  this  directive,  entries  of 
cotton  textile  products  In  Category  39.  pro  ■ 
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duced  or  manufactured  In  Haiti,  which  have 
been  exported  to  the  United  SUtes  from 
HalU  prior  to  August  31.  1971,  shall,  to  the 
extent  of  any  unfilled  balances,  be  charged 
against  the  level  of  restraint  established  for 
such  goods  during  the  period  August  31, 
1970,  through  August  30,  1971.  In  the  event 
that  the  above  level  of  restraint  has  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  level  set  forth  In  this 
letter. 

A  detailed  description  of  Category  39  In 
terms  of  T.S.U.S.A.  numbers  was  published 
in  the  Federal  Register  on  January  17,  1968 
(33  P.R,  582),  and  amendments  thereto  on 
March  15.  1968  (33  PR.  4600). 

In  carrying  out  the  above  directions,  entry 
Into  the  United  States  for  consumption  shaJl 
be  construed  to  Include  entry  for  consump- 
tion Into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Haiti  and  with  respect  to  Imports 
of  cotton  textiles  and  cotton  textile  products 
from  Haiti  have  been  determined  by  the 
President's  Cabinet  Textile  Advisory  Com- 
mittee to  involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  directions 
to  the  Commissioner  of  Customs,  being  nec- 
essary to  the  Implementation  of  such  actions, 
fall  wltliln  the  foreign  affairs  exception  to 
the  notice  provisions  of  5  U.S.C.  653  (Supp. 
V.  1965-69).  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely. 

Maurice  H.  Stans, 
Secretary  of  Commerce,   Chairman, 
Presidents    Cabinet    Textile    Ad- 
visory Committee. 

(FR  Doc.71-12637  Filed  8-27-71:8:49  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

170-5062] 

EASTERN  UTILITIES  ASSOCIATES 

Notice  of  Proposed  Issue  and  Sale  of 
Shares  of  Common  Stock  Pursuani 
to  Underwritten  Rights  Offering 

August  20,  1971. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  (EUA),  Post  OfQce 
Box  2333,  Boston,  MA  02107.  a  registered 
holding  company,  has  filed  a  declaration 
and  an  amendment  thereto  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935  (Act) . 
designating  sections  6(a) ,  7,  and  12(c)  of 
the  Act  and  Rules  42  and  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transaction. 

EUA  proposes  to  offer  214.227  airthor- 
ized  but  unissued  shares  of  its  common 
stock  ("additional  shares")  for  subscrip- 
tion by  the  holders  of  its  outstanding 
shares  of  common  stock  on  the  basis  of 

(a)  one  share  of  the  additional  common 
stock  for  each  twelve  ( 12)  shares  of  com- 
mon stock  held  on  the  record  date,  plus 

(b)  an  additional  sulascription  privilege 
at  the  same  price  per  additional  share 
subject  to  aUotment  on  the  basis  of  pri- 
mary rights  exercised  under  clause  (a) 
above.  The  record  date  will  be  Septem- 


ber 23,  1971.  The  subscription  price,  to 
be  determined  by  the  Trustees  of  EUA 
shortly  before  the  proposed  offering,  will 
not  be  lower  than  85  percent  of  the  clos- 
ing price  of  the  common  shares  of  EUA 
on  the  New  York  Stock  Exchange  on  the 
last  business  day  on  which  there  are  re- 
ported sales  on  said  Exchange  preceding 
the  day  on  which  the  trustees  of  EUA  fix 
the  price  at  which  the  fidditional  shares 
are  to  be  so  offered. 

The  rights  and  the  additional  subscrip- 
tion privilege  will  be  evidenced  by  a  single 
form  of  subscription  warrant  (the  "war- 
rant"), which,  together  with  an  accom- 
panying letter  to  shareholders,  contains 
instructions  and  terms  and  conditions 
for  subscriptions.  Twelve  rights  are  re- 
quired in  order  to  subscribe  for  one  addi- 
tional share.  No  fractional  shares  or  scrip 
therefor  will  be  Issued.  Warrants  may  be 
purchased  or  sold  through  a  bank  or 
broker  and  it  is  expected  that  the  rights 
will  be  admitted  to  trading  on  the  New 
York  Stock  Exchange  through  the  close 
of  business  on  October  8,  1971.  The  sub- 
scription agent  will,  if  practicable,  ar- 
range for  the  purchase  or  sale  of  rights 
for  the  account  of  warrant  holders,  but 
not  in  excess  of  11  in  any  one  transac- 
tion. No  charge  wiU  be  made  for  this 
service.  The  subscription  agent  may  off- 
set orders  for  the  purchase  and  sale  of 
rights  and  all  such  transactions  by  the 
subscription  agent  on  each  business  day 
will  be  settled  on  the  basis  of  the  aver- 
age price  of  the  transactions  made  on 
each  such  day.  The  execution  of  buy  and 
sell  orders  is  subject  to  the  subscription 
agent  being  able  to  find  a  seller  or  pur- 
chaser for  the  rights. 

EUA  proposes  to  issue  and  sell,  subject- 
to  the  competitive  bidding  requirements 
of  Rule  50  under  the  Act.  such  of  the 
additional  shares  not  sold  under  its  offer- 
ing to  shareholders.  Such  shares  will  be 
sold  to  underwriters  at  the  price  fixed  by 
the  trustees  of  EUA  for  sale  to  its  share- 
holders. The  best  bid  will  be  determined 
on  the  basis  of  the  lowest  aggregate  com- 
pensation to  be  paid  to  the  imderwriters. 
The  net  proceeds  of  the  sale  of  the 
additional  shares  will  be  applied,  first,  to 
the  prepayment  of  the  installment  in  the 
principal  amount  of  $3,400,000  which 
will  be  due  December  18,  1971  on  EUA's 
5-year  promissory  note  which  is  held  by 
a  bank  and  is  due  serially  to  December 
18.  1975,  and,  second,  to  the  prepayment 
in  part  of  the  installment  in  the  prin- 
cipal amount  of  $3,400,000  due  Decem- 
ber 18,  1972  on  the  above-mentioned 
note,  and/or  to  the  prepayment  in  part 
or  in  whole  of  such  short-term  bank  bor- 
rowings by  EUA  as  may  at  the  time  be 
outstanding. 

The  fees  and  expenses  to  be  Incurred 
by  EUA  are  estimated  at  $110,000,  in- 
cluding counsel  fees  and  expenses  of 
$14,600  and  fees  of  accountants  of  $7,500. 
It  is  stated  that  no  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction.  The  fee  of  counsel 
for  the  underwriters,  to  be  paid  by  the 
successful  bidders,  is  estimated  at  $8,500. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  12  m. 
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on  September  13, 1971,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Waslungton,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  declarant  at  the  above -stated 
address,  and  proof  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated imder  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Theodork  L.  Humes, 

Associate  Secretary. 
(PR    Doc.71-12613    PUed    »-27-71;8:47    am] 


[31-718] 

FIRST  WISCONSIN  NATIONAL  BANK 
OF  MILWAUKEE  AND  THE  FIRST 
NATIONAL  BANK  OF  CHICAGO 

Notice  of  Filing  of  Application  for 
Order  Declaring  Applicants  Not  To 
Be  Electric  Utility  Companies 

August  23,  1971. 

Notice  is  hereby  given  that  First  Wis- 
consin National  Bank  of  Miuwaukee 
(Wisconsin),  743  North  Water  Street, 
Milwaukee,  WI  53202,  and  The  First 
National  Bank  of  Chicago  (Chicago), 
One  First  National  Plaza,  Chicago,  IL 
60670,  have  filed  an  application  for  an 
order  declaring  that  neither  Wisconsin 
nor  Chicago  will  become  "an  electric 
utility  company"  within  the  meaning  of 
section  2(a)  (3)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (Act)  as 
a  result  of  the  transactions  set  forth  in 
the  application.  All  interested  persons 
are  referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  facts. 

Wisconsin  is  a  national  bank  organized 
and  existing  under  the  laws  of  the  United 
States.  Substantially  all  of  the  outstand- 
ing capital  stock  of  Wisconsin  is  owned 
by  First  Wisconsin  Bankshares  Corpora- 
tion (Bankshares) .  Neither  Wisconsin 
nor  Bankshares  nor  corporations  owned 
or  controlled  by  Bankshares  is  presently 
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a  "holding  company"  or  a  "subsidiary 
company"  of  a  "holding  company,"  as 
defined  in  the  Act.  Chicago  is  also  a 
national  bank  organized  and  existing 
under  the  laws  of  the  United  States.  All 
of  the  outstanding  capital  stock  of 
Chicago  is  owned  by  First  Chicago 
Corp.  (the  Corporation),  a  Delaware 
corporation.  Neither  Chicago  nor  the 
Corporation  nor  corporations  owned  or 
controlled  by  the  Corporation  Is  presently 
a  "holding  company"  or  a  "subsidiary 
company"  of  a  "holding  company,"  as 
defined  in  the  Act.  If  either  Wisconsin 
or  Chicago  were  to  become  or  be  deemed 
to  be  an  electric  utility  company  under 
the  Act  as  a  result  of  the  proposed  trans- 
actions described  below,  Wisconsin  and 
Chicago  and  their  respective  parent  cor- 
porations would  in  the  absence  of  an  ap- 
propriate exemption  become  subject  to 
regulation  under  the  Act. 

Madison  Gas  and  Electric  Co.  (MG&E) 
is  a  gas  and  electric  public  utility  com- 
pany organized  under  the  laws  of  the 
State  of  Wisconsin  and  is  subject  to  the 
Jurisdiction  of  the  Public  Service  Com- 
mission of  Wisconsin  under  the  Public 
Utilities  Law  of  Wisconsin. 

MG&E  has  previously  entered  into  a 
purchase  agreement  (the  "purchase 
agreement")  with  a  manufacturer  to 
purchase  a  gas  turbine  generating  unit 
and  accessory  equipment  (the  unit)  for 
an  aggregate  purchase  price  of  approxi- 
mately $1,700,000.  On  May  27,  1971, 
MG&E  entered  into  a  financing  agree- 
ment with  Wisconsin,  Chicago,  as  trustee 
(trustee) ,  and  Nationwide  Life  Insurance 
Co.,  of  Columbus,  Ohio  (lender) ,  provid- 
ing for  the  assignment  and  purchase  of 
the  unit.  MG&E  assigned  its  right  and 
interest  in  the  purchase  agreement  to 
Chicago  who  acquired  the  unit  as  trustee 
for  the  benefit  of  Wisconsin  and  lender. 
The  trustee  leased  the  unit  to  MG&E 
\mder  a  lease  (the  lease)  having  a  term 
of  approximately  25  years.  On  Jime  1, 
1971,  the  unit  was  placed  in  commercial 
operatioar 

The  triistee  Iwrrowed  approximately 
80  percent  of  the  fimds  required  to  pur- 
chase the  imit  from  the  lender,  who  re- 
ceived Equipment  Trust  Notes  (notes) 
bearing  a  fixed  rate  of  interest  and  pro- 
viding for  full  amortization  over  the  last 
15  years  of  the  lease.  The  notes  are  obli- 
gations of  the  trustee,  payable  solely  out 
of  the  proceeds  of  the  lease  and  secured 
by  a  security  interest  in  the  unit  and  the 
lease.  MG&E  will  not  guarantee  the 
the  notes.  The  remaining  20  percent  of 
the  purchase  price  was  advanced  to  the 
trustee  by  Wisconsin  as  an  investment 
in  the  beneficial  ownership  of  the  unit. 
Wisconsin  and  MG&E  have  applied  to  the 
Commissioner  of  Internal  Revenue  for  a 
tax  ruling  to  the  effect  that  Wisconsin 
as  beneficial  owner  of  the  unit  will  be 
entitled  to  depreciate  the  cost  of  the  unit 
and  to  deduct  interest  paid  by  the 
trustee  on  the  notes. 

The  lease  is  a  net  lease  under  which 
MG&E  is  responsible  for  operating, 
maintaining,  repairing  and  insuring  the 
unit  and  for  paying  substantially  all 
taxes,  assessments  and  other  costs  aris- 
ing from  the  possession  and  use  thereof. 
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The  rentals  to  be  paid  semi-annually  in 
arrears  by  MG&E  to  the  trustee  during 
th^  term  of  the  lease  are  calculated  to 
provide  funds  sufficient  to  pay  the  in- 
terest of  the  notes  for  the  first  20  pay- 
ments, and  the  principal  of  and  interest 
on  the  notes  during  the  balance  of  the 
payments,  and  together  with  the  residual 
value  and  the  other  benefits  of  owner- 
ship to  return  Wisconsin's  equity  in- 
vestment over  the  full  term  of  the  lease. 
After  the  term  has  expired,  MG&E  has 
the  option  of  purchasing  the  Unit  for 
its  then  fair  market  value.  Wisconsin 
would  bfe  entitled  to  receive  any  pro- 
ceeds realized  from  selling  the  unit  to 
MG&E  or  to  others. 

The  Public  Service  Commission  of 
Wisconsin  issued  a  certificate  of  au- 
thority to  MG&E  granting  it  tfte  right  to 
lease  the  unit. 

The  applicants  state  that  they  are  com- 
panies primafily  engaged  in  one  or  more 
businesses  other  than  the  business  of  an 
electric  utility  company,  and  that  they 
will  not  receive  any  revenue  from  the 
sale  of  electric  energy  generated  by  the 
imit,  their  only  financial  interest  in  the 
transactions  being  to  receive  payments 
from  rentals  and  other  proceeds  as  de- 
scribed above.  Chicago  acts  solely  in  the 
ordinary  course  of  its  business  as  a 
fiduciary,  and  will  be  paid  by  MG&E 
fo^  its  reasonable  fees  and  disburse- 
ments. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
September  14,  1971,  request  in  writing 
that  a  hearing  be  held  in  respect  of  the 
request  for  exemption,  stating  the  nature 
of  his  interest  and  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  should 
the  Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date  the  Commis- 
sion may  grant  the  exemption  requested, 
or  take  such  other  action  as  it  deems 
appropriate. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  'to 
delegated  authority., 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

|FR  Doc.71-12614  Piled  8-27-71;8:47  am] 


[813-3007] 

PAN  AMERICAN  SULPHUR  CO. 
Notice  of  Filing  of  Application 

August  24, 1971. 
Notice  is  hereby  given  that  Pan 
American  Sulphur  Co.  (applicant) .  Shir- 
ley Highway  at  Edsall  Road.  Alex- 
andria, VA  22314,  a  Delaware  corpora-  '' 
tion,  has  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  (Act)  for  an  order  of 
the  Commission  extending  the  period 
from  sixty  (60)  to  eighty  (80)  days  with- 
in which  a  meeting  of  the  holders  of  its 
outstanding  voting  securities  must  be 
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held  to  elect  directors  of  the  applicani 
piu-suant  to  the  requirements  of  sectior 
Iffta)  of  the  Act  as  a  result  of  the  fact 
that  a  majority  of  the  directors  of  the 
applicant  now  holding  ofiBce  were  not 
elected  by  the  holders  of  its  outstanding 
voting  securities. 

By  order  dated  November  1.  1967  (the 
order),  the  Commission  granted  to  the 
Applicant  a  temporary  exemption  from 
the  provisions  of  section  7  of  the  Act 
until  such  time  as  the  Commission 
should  act  on  its  application  for  an  or,- 
der  of  the  Commission  pursuant  to  sec- 
tion (3b)  (2)  of  the  Act  declaring  that 
applicant  is  primarily  engaged  in  a 
business  or  businesses  other  than  that 
of  investing,  reinvesting,  owning,  hold 
ing  or  trading  in  securities  through,  con 
trolled  companies  conducting  similar 
types  of  business,  or,  for  an  order  pur 
suant  to  section  6(c)  of  the  Act  exempt 
ing  applicant  from  all  ^provisions  of  the 
Act.  (Investment  Company  Act  Release 
No.  5146.)  The  principal  effect  of  this 
order  was  that  the  applicant  was  to  be 
treated  as  an  "investment  company' 
within  the  meaning  of  section  3(a)(3) 
of  the  Act  and  that  the  applicant  was, 
with  certain  specified  exceptions,  to  be 
subject  to  all  provisions  of  the  Act  (in- 
cluding section  16(a) )  and  the  rules  and 
regulations  thereunder  as  though  the 
apphcant  were  a  registered  investment 
company. 

On  July  7,  1971.  as  a  result  of  a  recon- 
stitution  of  the  Board  of  Directors,  less 
than  a  majority  of  the  directors  then 
holding  oflQce  were  elected  by  the  holders 
of  the  outstanding  voting  securities  of  the 
Applicant. 

Section  16(a)  of  the  Act  provides  that 
in  the  event  that  at  any  time  less  than  a 
majority  of  the  directors  of  a  company 
holding  office  at  that  time  were  elected 
by  holders  of  outstanding  voting  securi- 
ties, the  Board  of  Directors  or  proper  offi- 
cer of  such  company  shall  forthwith 
cause  to  be  held  as  promptly  as  possible 
and  in  any  event  within  60  days  a  meet- 
ing of  the  holders  of  the  outstanding  vot- 
ing securities  of  the  company  for  the 
purpose  of  electing  directors  imless  the 
Commission  shall  by  order  extend  such 
period. 

Applicant,  in  requesting  siich  exten- 
sion of  time  within  which  to  hold  a  meet- 
ing of  the  holders  of  its  outstanding  vot- 
ing securities,  has  stated  that  it  will  need 
such  Additional  time  to  prepare,  for  in- 
clusion in  its  proxy  statement  relating 
to  such  meeting,  an  appropriate  response 
to  the  view  of  the  staff  of  the  Commis- 
sion that  the  applicant  should  register 
as  an  investment  company  under  section 
8  of  the  Act,  to  convene  a  meeting  of 
the  Board  of  Directors  of  the  applicant 
to  authorize  such  response,  and  to  pro- 
vide holders  of  its  outstanding  voting 
securities  adequate  notice  of  the  meeting 
in  compliance  with  its  bylaws  and  the 
requirements  of  the  New  York  Stock  Ex- 
change. 

Section  6(c>  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  uncondition- 
ally exempt  any  person,  security  or 
transaction  from  any  provision  or  provi- 
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sions  of  the  Act.  if  and  to  the  extent  that 
such  exemption  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  procedure  fairly  intended  by  the  pol- 
icies and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  5:30 
p.m.  on  September  3,  1971,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  issues,  if  any,  of  fact 
or  law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (airmail  if 
ithe  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail- 
ing) upon  the  applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  case  of  an  attorney  at  law 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in- 
formation stated  in  said  application,  un- 
less an  order  for  heaiing  upon  said  ap- 
plication shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

By  the  Commission. 

[SEAL]  Theodore  L.  Humes. 

Associate  Secretary. 

IFRDoc.71-12682  Filed  8-27-71:8:52  am| 


DEPARTMENT  OF  LABOR 

Office   of  the   Secretary 

CONOVER-CABLE   PIANO   CO. 

Notice  of  Certification  of  Eligibility  of 
Workers  To  Apply  for  Adjustment 
Assistance 

On  June  25,  1971,  a  petition  requesting 
certification  of  eligibility  to  apply  for 
adjustment  assistance  was  filed  with  the 
Director,  Office  of  Foreign  Economic 
Policy,  Bureau  of  International  Labor 
Affairs,  by  the  International  Association 
of  Machinists  and  Aerospace  Workers. 
AFL-CIO.  on  behalf  of  workers  at  the 
Conover-Cable  Piano  Co.,  in  Oregon,  HI. 
The  certification  request  was  made  imder 
the  terms  of  Presidential  Proclamation 
3964  (Modification  of  Trade  Agreement 
Concessions  and  Adjustment  of  Duty  on 
Certain  Pianos)  of  February  21,  1970. 
Among  other  things,  the  proclamation 
provided  that  pursuant  to  section  302(a) 
(3)  of  the  Trade  Expansion  Act  of  1962. 
workers  of  the  piano  industry  may 
request  the  Secretary  of  Labor  for  certl- 


floatlon  of  eligibility  to  apply  for  ad- 
justment assistance  under  ^  chapter  3. 
title  m  thereof. 

The  Trade  Expansion  Act,  section  302 
(b)  (2) ,  provides  that  the  Secretary  of 
Labor  shall  certify  as  eligible  to  apply 
for  adjustment  assistance  under  Chapter 
3  any  group  of  workers  in  an  industry 
with  respect  to  which  the  President  has 
acted  imder  section  302(a)(3),  upon  a 
showing  by  such  group  of  workers  to  the 
satisfaction  of  the  Secretary  of  Labor 
that  the  increased  imports  which  the 
Tariff  Commission  has  determined  to 
result  from  concessions  granted  under 
trade  agreements  have  caused  or  threat- 
ened to  cause  imemployment  or  imder- 
employment  of  a  significant  number  or 
proportion  of  workers  of  such  workers' 
firm  or  subdivision  thereof.  The  same 
degree  of  causal  connection  is  applicable 
here  as  under  the  tariff  adjustment  and 
other  adjustment  assistance  provisions: 
that  Ls,  the  increased  imports  have  been 
the  major  factor. 

Upon  receipt  of  the  petition,  the  De- 
partment's Director  of  Foreign  Eco- 
nomic Policy  instituted  an  investigation, 
following  which  a  recommendation  was 
made  to  me  relating  to  the  matter  of  cer- 
tification (Notice  of  Delegation  of  Au- 
thority and  Notice  of  Investigations  34 
F.R.  18342  and  36  F.R.  12715;  29  CFR 
Part  90) .  In  that  recommendation  it  was 
reported  that  increased  pianos  of  the 
types  covered  by  the  Presidential  Procla- 
mation 3964  have  been  the  major  factor 
in  causing  the  unemployment  or  under- 
employment of  a  significant  number  or 
proportion  of  workers  from  the  Conover- 
Cable  Piano  Co.  in  Oregon,  111.  He  fur- 
ther reported  that  unemployment  or 
underemployment  began  April  12,  1971, 
and  has  continued  to  the  present. 

After  due  consideration,  I  make  the 
following  certification: 

AU  hourly  and  saJaried  employees  of  the 
Conover-Cable  Piano  C3o:  in  Oregon,  111.,  who 
became  or  will  become  unemployed  or  under- 
employed after  April  12,  1971,  are  eligible  to 
apply  for  adjustment  assistance  under  chap- 
ter 3,  title  ni,  of  the  Trade  Expansion  Act  of 
1»62. 

Signed  at  Washington,  D.C,  this  20th 
day  of  August  1971. 

George  H.  Hildebrandt, 
Deputy  Under  Secretary, 
International  Affairs. 
|FR  Doc.71-12566  Piled  8-27-71:8:4«  am] 


INTERSTATE  COMMERCE » 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

August  24.  1971. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
S  1100.40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 


Long-and-Short-Haul 

FSA  No.  42264 — Canned  or  Preserved 
Foodstuffs  from  Parma.  Colo..  Filed 
by  Western  Trunk  Line  Committee. 
Agent  (No.  A-2649),  for  interested  rail 
carriers.  Rates  on  foodstuffs,  canned  or 
preserved,  also  potatoes,  fresh  frozen  or 
cooked  frozen,  in  carloads,  as  described 
in  the  application,  from  Parma,  Colo.,  to 
points  in  southern  territory. 

Groimds  for  relief — Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff — Supplement  265  to  Western 
Trunk  Line  Committee.  Agent,  tariff 
ICC  A-4620.  Rates  are  published  to  be- 
come effective  on  September  25,  1971. 

FSA  No.  42265— Liguid  Fertilizers  from 
and  to  Points  in  WTL.  IFA,  Official  and 
SFA  Terntories.  Filed  by  Western  Tnmk 
Line  Committee,  Agent  (No.  A-2648) .  for 
interested  rail  carriers.  Rates  on  liquid 
fertilizers,  in  tank-carloads,  as  described 
in  the  application,  from  and  to  p4ints  in 
western  trunkline,  Illinois,  official  and 
southern  territories. 

Grounds  for  relief— Short-line  dis- 
tance formula  and  grouping,  revision  of 
minimum  weight. 

Tariffs — Supplements  381,  265,  and  45 
to  Western  Tnmk  Line  Committee, 
Agent,  tariffs  ICC  A-4411,  A-4620,  and 
A-4749,  respectively.  Rates  are  published 
to  become  effective  on  September  27, 
1971. 

FSA  No.  42266 — Superphosphate  from 
Occidental.  Fla.  Piled  by  M.  B.  Hart.  Jr.. 
Agent  (No.  A-6276),  for  interested  rail 
carriers.  Rates  on  superphosphate  (in- 
cluding diammonium  phosphate  and 
monammonium  phosphate) .  in  carloads, 
as  described  in  the  application,  from 
Occidental,  Fla..  to  East  Clinton,  m. 

Grounds  for  relief — Market  competi- 
tion. 

Tariff — Supplement  25  to  Southern 
Freight  Association,  Agent,  tariff  ICC 
S-948.  Rates  are  published  to  become 
effective  on  September  28. 1971. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

JFR  Doc.71-12689  PUed  8-27-71;8:46  am] 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  24.  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  smy  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by  peti- 
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tioners  must  be  specified  in  tlieir  peti- 
tions with  particularity. 

No.  MC-FC-73046.  By  order  of  Au- 
gtist  19,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Gary  E.  Oden- 
dahl  Mannfng.  Iowa,  of  Certificate  No. 
MC-78950.  Issued  October  19,  1949.  to  El- 
mer Fischer.  Manning,  Iowa,  authorizing 
the  transportation  of:  Beneral  commodi- 
ties, with  the  usual  exceptions,  but  in- 
cluding livestock,  between  Manning, 
Iowa,  and  Omaha,  Nebr. 

No.  MC-FC-73049.  By  order  of 
August  20,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Metro  Trucking. 
Inc.,  Richmond,  Va.,  of  the  operating 
rights  in  Certificate  No.  MC-133653. 
issued  November  14,  1969  to  Blanton 
Enterprises,  Inc.,  Richmond,  Va.,  author- 
izing the  transportation  of  general  com- 
modities, with  exceptions,  between  Rich- 
mond, Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  a  described  area  of  Vir- 
ginia. Thomas  F.  Kilroy.  2111  Jefferson 
Davis  Highway.  ArUngton.  VA  22202. 
Attorney  for  applicants. 

No.  MC-FC-73056.  By  order  of 
August  20,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Canning  Truck 
Service.  Inc..  Pairbury,  Nebr.,  of  the 
operating  rights  in  Certificate  of  Reg- 
istration No.  MC-120120  (Sub-No.  1)  and 
Certificate  No.  MC-120120  (Sub-No.  2), 
issued  November  22,  1963  and  July  30, 
1968,  respectively,  to  Gerald  E.  Canning, 
Fairbury,  Nebr.,  the  former  evidencing 
a  right  to  engage  in  transportation  in 
interstate  or  foreign  commerce  solely 
within  the  State  of  Nebraska  and  the 
latter  authorizing  the  transportation  of 
general  commodities,  with  the  usual  ex- 
ceptions, bet^^n  specified  points  in 
Nebraska.  James  E.  Ryan,  214  Sharp 
Building.  Lincoln,  Nebr.  68508.  Attorney 
for  applicants. 

No.  MC-FC-73065.  By  order  of 
August  20, 1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Priestley  and 
Sons  Moving  ti  Storage  Co.,  an  Oregon 
corporation,  Portland,  Oreg..  of  the 
operating  rights  in  Certificate  No.  MC- 
109065  Issued  September  22,  1964,  to 
C.  H.  Priestley,  doing  business  as  Priestley 
and  Sons  Moving  &  Storage,  Portland, 
Oreg.,  authorizing  the  transportation  of 
household  goods  between  points  in  Mult- 
nomah Coimty,  Oreg.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington. 
Earle  V.  White,  "White  &  SouthweU,  2400 
Southwest  Fourth  Avenue.  Portland,  OR 
97201.  Attorney  for  w)plicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-12590  FUed  8-27-71;8:4«  am] 
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pear  below  and  will  be  pubUshed  only 
once.  This  list  contains  prospective  as- 
signments  only   and   does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC    107295    Sub    482.   Pre-Fab    Transit    Co.. 
assigned  September  22.  1971.  at  LoulsvUle. 
Ky..  canceled  and  dismissed. 
No.  35420.  Arizona  Intrastate  Freight  Rates 
and    Charge — 1971.    assigned    for    hearing 
November  29.  1971.  at  Phoer.lx,  Ariz. 
MC  110525  Bub  998.  Chemical  Leaman  Tank 
Lines.  Inc..  assigned  September  21.  1971.  at 
Louisville.   Ky..  In  Room  545.   Post   Office 
Building.  601  W.  Broadway.  Instead  of  In 
Room  829.  Federal  Plaza.  600  Federal  Place. 
MC   129708  Sub  1.  McRay  Truck  Line.  Inc  . 
Common     Carrier     Application,     assigned 
September  20.  1971.  at  Louisville.  Ky..  In 
Room  545.  Post  Office  BuUdlng.  601  West 
Broadway.  Instead  of  In  Room  829,  Federal 
Plaza.  600  Federal  Place. 
MC  105733  Sub  43.  H.  R.  Rltter  Trucklpg  Co.. 
Inc..  assigned  September  20.  1971.  at  New 
York,    N.Y.,    postponed    to    September   21, 
1971.   In  Room  E-2222.  26  Federal   Plaza, 
New  York.  NY. 


Robert  L.  Oswald. 

Secretary. 


[SEAL] 

IFRDoc.71-12676  Filed  8-27-71:8:51  am] 


ASSIGNMENT  OF  HEARINGS 

August  25,  1971. 
Cases  assigned  for  heftring,  postpone- 
ment, cancell»ti<m  or  oral  argument  ap- 


l  Notice  354] 

MOTOR   CARRIER   TEMPORARY 
AUTHORITY  APPLICATION 

August  24,  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
new  rules  of  Ex  Parte  NO.-MC-67  (49 
CFR  Part  1131),  pubUshed  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli- 
cation must  be  filed  with  the  field  of- 
ficial named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  l)een  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  (6) 
copies. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Commis- 
sion. Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  3460  (Sub-No.  8  TA) ,  fUed  Au- 
gust 17.  1971.  Applicant:  MORAN 
TRUCKING  CO.,  INCORPORATED, 
Post  Office  Drawer  E,  Westemport,  MD 
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21562.  Applicant's  representative:  Wil- 
liam P.  Jackson.  Jr.,  919-18th  Street  NW.. 
Washington.  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trajrs&ort- 
ing:  <1)  Water,  in  containers,  from  Deer 
Park.,  Md.,  to  points  in  DelaW&fe,  Indi- 
ana. Kentucky,  Maryland.  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia: and  <2)  glass  and  plastic  containers 
and  other  related  packaging  materials. 
from  points  in  the  states  named  above 
and  the  District  of  Columbia  to  Deer 
Park.  Md.,  for  180  days.  Supporting  ship- 
per: Boiling  Spring  Holding  Corp.,  100 
Bloomingdale  Road,  White  Plains.  NY 
10605.  Send  protests  to:  Joseph  A.  Nigge- 
^  myer.  District  Supervisor,  Interstate 
f  Commerce  Commission,  Bureau  of  Oper- 
ations. 416  Old  Post  Office  Building, 
Wheeling.  W.Va.  26003. 

No.  MC  19778  i  Sub-No.  75  TA>.  filed 
August  16.  1971.  Applicant:  MILWAU- 
KEE MOTOR  TRANSPORTATION 
COMPANY.  516  West  Jackson  Boule- 
vard. Room  508,  Chicago,  IL  60606.  Ap- 
plicant's representative:  L.  H.  Tietz 
( same  address  as  above ) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods,  as 
defined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Davenport,  Iowa  and  Muscatine.  Iowa, 
serving  no  intermediate  points,  from 
Davenport,  Iowa  over  U.S.  Highway  61 
to  Muscatine.  Iowa,  and  return  over  the 
same  route.  Restriction:  The  service  au- 
thorized herein  is  restricted  to  traCRc 
having  a  prior  or  subsequent  movement 
by  rail,  for  180  days.  Note:  Applicant 
indicates  it  intends  to  tack  the  authority 
here  applied  for  to  MC-19778 — Daven- 
port, Iowa.  Supporting  shipper:  Chicago, 
Milwaukee,  St.  Paul,  and  Pacific  Railroad. 
Co..  Union  Station,  516  West  Jackson 
Boulevard.  Chicago,  IL  60606.  Send  pro- 
tests to:  William  J.  Gray,  Jr.,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Everett 
McKinley  Dirksen  Building.  219  South 
Dearborn  Street,  Room  1086,  Chicago, 
IL  60604. 

No,  MC  59680  (Sub-No.  191  TA),  filed 
August  16,  1971.  Applicant:  STRICK- 
LAND TRANSPORTATION  CO..  INC., 
3011  Gulden  Avenue,  Post  OfBce  Box 
5689  (75212).  Dallas,  TX  75222.  Apph- 
cant's  representative:  O.  P.  Peck,  Post 
Office  Box  5689.  Dallas,  TX  75222.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Playground  and 
recreational  equipment  and/or  appara- 
tus, from  the  plantsite  and  storage  fa- 
cilities of  Gym-Dandy,  Inc..  at  Bossier 
City.  La.,  to  points  in  Massachusetts, 
Connecticut,  Rhode  Island.  New  York. 
Pennsylvania,  New  Jersey,  Delaware, 
Marylsuid,  Virginia,  West  Virglrua,  Ohio. 
Indiana,  Illinois,  Michigan,  Wisconsin, 
Kentucky,  Tennessee,  and  the  District  of 
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Columbia,  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  the  authority. 
Supporting  shipper:  Gym  Dandy,  Inc.. 
415  Hamilton  Road,  Bossier  City,  LA 
71010.  Send  protests  to:  District  Super- 
visor E.  K.  Willis.  Jr.,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 1100  Commerce  Street,  Room 
13C12.  Dallas,  TX  75202. 

No.  MC  99780  (Sub-No.  18  TA),  fUed 
August  13,  1971.  Applicant:  CHIPPER 
CARTAGE  COMPANY,  INC.,  1327 
Northeast  Bond  Street,  Peoria,  IL  61603. 
Applicant's  representative:  George  S. 
Mullins.  4704  West  Irving  Park  Road, 
Chicago  IL  60641.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat  and  meat  products  and  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec- 
tions A  and  C  of  Appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Davenport,  Iowa,  to  points  in  Illinois  (re- 
stricted to  the  transportation  of  Oscar 
Mayer  &  Co.,  Inc.,  Davenport,  Iowa,  traf- 
fic originating  at  the  plantsite  and  or 
storage  facilities  and  destined  to  points 
in  Illinois),  for  180  days.  Supporting 
shipper:  Oscar  Mayer  &  Co.,  Inc.,  910 
Mayer  Avenue.  Madison.  WI  53701.  Send 
protests  to:  Raymond  E.  Mauic,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  219 
South  Dearborn  Street.  Room  1086,  Clii- 
cago. IL  60604. 

No.  MC  114533  -Sub-No.  232  TA),  filed 
August  17,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Appli- 
cant's representative:  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  media  and  other 
business  records,  (a)  between  Lansing, 
Mich.,  on  the  one  hand,  and,  on  the 
other,  Lima,  Ohio  and  Marion.  Ind.,  (b) 
between  points  in  Grundy  County,  111., 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Michigan  and  Wiscon- 
sin, for  180  days.  Supporting  shippers: 
Mr.  Alex  Kirkpatrick,  Auto-Owners  In- 
surance Co.,  Lansing,  Mich.  48903: 
Mr.  Dale  Norgan,  Humiston,  Keeling  & 
Co..  3900  South  Michigan  Avenue. 
Chicago.  IL  60653.  Send  protests  to: 
Robert  G.  Anderson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street  Room  1086,  Chicago,  EL  60604. 

No.  MC  114533  (Sub-No.  233  TA).  filed 
August  17.  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue,  Chicago.  IL  60632.  Appli- 
cant's representative:  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  in-egular  routes, 
transporting:  Fresh  cut  flowers,  decora- 
tive greens,  and  supplies  as  are  used  in 
the  conduct  and  operations  of  floral 
shops,  between  North  Kansas  City,  Mo., 
on  the  one  hand,  and,  on  the  other,  points 


in  Kansas  and  Nebraska,  for  180  days. 
Supporting  shipper :  Kansas  City  Whole- 
sale Florist,  21  West  13th  Avenue  North 
Kansas  City,  MO  64116.  Send  protests 
to:  Robert  G.  Anderson,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  EAferett  Mc- 
Kinley Dirksen  Building,  219  South  Dear- 
bom  Street,  Room  1086,  Chicago.  IL 
60604. 

No.  MC  114533  (Sub-No.  234  TA).  filed 
August  17,  1971.  Apphcant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Appli- 
cant's representative:  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Human  blood  and  blood 
products,  between  Wichita,  Kans.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Grant,  Kay,  Garfield.  Woods,  Ellis. 
Muskegee,  Washington,  Oklahoma,  Tulsa, 
and  Pawnee.  Okla..  for  180  days.  Sup- 
porting shipper:  Wichita  Regional  Red 
Cross  Blood  Center.  321  North  Topeka. 
Wichita.  KS  67202.  Send  protests  to: 
Robert  G.  Anderson.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street,  Room   1086,  Chicago,  IL  60604. 

No.  MC  114533  (Sub-No.  235  TA).  filed 
August  17.  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970 
South  Archer  Avenue,  Chicago,  IL  60632. 
Applicant's  representative:  Stanley  Ko- 
mosa (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Audit  media  and  other 
business  records,  (a>  between  points  in 
Nevada  and  Missouri,  on  the  one  hand, 
and.  on  the  other,  points  in  Kansas  (b» 
between  Wichita,  Kans..  on  the  one 
hand.  and.  on  the  other,  points  in  Okla- 
homa, for  180  days.  Supporting  shippers: 
Mr.  Paul  Hirschman.  Farm  St  Home  Sav- 
ings Association.  Nevada,  Mo.  64772;  Mr. 
Charles  N.  Thorpe.  Federal  Intermediate 
Credit  Bank  of  Wichita,  Box  2035,  Wich- 
ita. KS  67201.  Send  protests  to:  Robert 
G.  Anderson.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building.  219  South  Dearborn  Street, 
Room  1086,  Chicago,  IL  60604. 

No.  MC  116077  (Sub-No.  315  TA).  filed 
August  16,  1971.  Applicant:  ROBERT- 
SON TANK  LINES.  INC.,  Post  Office 
1505,  77001,  5700  Polk  Avenue,  Houston. 
TX  77023.  Applicant's  representative: 
J.  C.  Browder  (same  address  as  above) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regtilar  routes,  transporting:  Hydro- 
chloric acid,  in  bulk,  from  the  plant  of 
Kaiser  Aluminimi  &  Chemical  Corp., 
near  Gramercy.  La.,,  the  plant  of  Dow 
Chemical  Co.,  Plaquemine,  La.,  and  the 
plant  of  Rubicon  Chemical  at  Geismar. 
La.;  to  the  New  Orleans.  La.,  docks  for 
export  to  Kaiser  Facility  in  Jamaica,  for 
180  days.  Note:  Applicant  does  not  in- 
tend to  tack  with  existing  authority. 
Supporting  shipper:  Kaiser  Chemicals, 
Division  of  Kaiser  Aluminum  &  Chemical 
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Corp ,  Kaiser  Center,  300  Lakeside  Drive, 
Post  OfBce  Box  2099,  Oakland,  CA  94604. 
Send  protests  to:  District  Supervisor 
John  C.  Bedus,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  61212,  Houston,  TX  77061. 

No  MC  123383  (Sub-No.  59  TA) ,  filed 
August  16,  1971.  Apphcant:  BOYLE 
BROTHERS,  INC.,  941  South  Second 
Street,  Camden,  NJ  08103.  Applicant's 
representative:  Thomas  E.  Kiley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Plyvx>od,  hardboard,  and  particle- 
board,  from  Camden,  N.J.,  and  Philadel- 
phia, Pa.,  to  points  in  Connecticut,  Dela- 
ware, Washington,  D.C.,  Illinois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin, 
for  180  days.  Supporting  shippers: 
VS.  Plywood-Champion  Papers,  Inc., 
Knightsbridge,  Hajnilton,  Ohio  45011; 
Lawrence  R.  McCoy  &  Co.,  Inc.,  332 
Maine  Street,  Worcester,  MA  01608.  Send 
protests  to:  Richard  M.  Regan,  District 
Supervisor,  Interstate  Conunerce  Com- 
irission.  Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  124813  (Sub-No.  84  TA) .  filed 
August  16,  1971.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove.  lA  50533.  Applicant's 
representative:  William  L.  Fairbank,  900 
Hubbell  Building.  Des  Moines,  Iowa 
50309,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  trajisporting :  (1)  Dry 
feed  ingredients,  from  the  storage  facili- 
ties utilized  by  Occidental  Chemical  Co. 
at  Savage  and  St.  Paul,  Mixm.,  to  points 
In  North  Dakota  and  South  Dakota;  (2) 
dry  feed  ingredients,  from  Pekin,  HI.,  to 
points  In  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin;  and  (3)  dry  fer- 
tilizer and  dry  fertilizer  ingredients,  from 
Pekin,  HI.,  to  points  in  Illinois,  Iowa, 
and  Wisconsin,  for  150  days.  Supporting 
shipper:  Occidental  Chemical  Co.,  Poet 
Office  Box  1185,  Houston,  TX  76101.  Send 
protests  to:  Ellis  L.  Annett,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  677  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  126305  (Sub-No.  35  TA),  filed 
August  16,  1971.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Route  1,  Clayton,  AL  36016.  AppU- 
cant'3  representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ  07306. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  farm  equip- 
ment, materials,  and  supplies,  between 
Dothan,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  West  Vir- 
ginia, Virginia,  and  Wisconsin,  for  150 
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days.  Supporting  shipper:  Jones  Farm 
Equipment  Co.,  Montgomery  Highway, 
Dothan,  AL  36301.  Send  pirotests  to:  Clif- 
ford W.  White,  District  Supervisor,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Room  814,  2121  Building, 
Birmingham,  Ala.  35203. 

No.  MC  129631  (Sub-No.  19  TA),  filed 
August  16,  1971.  Applicant:  PACK 
TRANSPORT,  INC.,  Post  Office  Box 
17233,  Salt  Lake  City,  UT  84117.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Lumber  and 
lumber  mill  products,  from  points  in 
Washington  to  points  in  Baker  County, 
Oreg.,  and  (2)  roofing  and  fencing  mate- 
rials, between  points  in  Baker  Coimty, 
Oreg.,  on  the  one  hand,  and,  on  the  other, 
points  in  Multnomah  Coimty,  Oreg.,  for 
180  days.  Note:  Applicant  states  it  does 
intend  to  tack  the  authority  here  applied 
for  to  other  authority  held  by  it  (tacking 
with  MC-129631  Sub.  No.  18),  and/or 
Interline  with  other  carriers.  Supporting 
shippers:  Weyerhaeuser  Co.,  1850  West 
1500  South  Street,  Salt  Lake  City,  UT 
84116  (Harry  D.  Crowther,  Area  Man- 
ager) ;  Diehl  Lumber  Products,  Inc.,  1756 
South  Sixth  West  Street,  Salt  Lake  City, 
UT  84104  (Lawrence  C.  Diehl,  Presi- 
dent) ;  Burton  Walker  Lumber,  2427 
Lincoln  Avenue,  Ogden,  UT  84401  (Ed- 
ward A.  Burton.  General  Manager) ; 
American  Fence  Co.,  830  South  Fourth 
West  Street,  Poet  Office  Box  344.  Salt 
Lake  City,  UT  (Dennis  A.  Parker,  Office 
Manager) ;  Forest  Products  Sales,  331 
East  23d  South  Street,  Salt  Lake  City, 
UT  84115  (Rex  M.  Zeiger,  President). 
Send  protests  to:  John  T.  Vaugiian,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  5239 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  133240  (Sub-No.  22  TA),  filed 
August  13,  1971.  AppUcant:  "WEST  END 
TRUCKING  CO.,  INC.,  530  Duncan  Ave- 
nue, Jersey  City,  NJ  07306.  Applicant's 
representative:  George  A.  Olsen,  69 
Tonnele  Avenue,  Jersey  City,  NJ  07306. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Stich  commodities 
as  are  dealt  in  or  used  by  discount  or  de- 
partment stores,  between  the  facilities  of 
Holly  Stores,  Inc.,  located  at  Secaucus, 
N.J.  North  Bergen,  N.J.  and  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other 
Muskegon,  Mich.,  Medford,  Oreg.,  Scotia 
and  Mattydale,  N.Y.,  Tucson,  Ariz., 
Indianapolis,  Ind.,  Pittsfield.  Mass., 
Yakima,  Wash.,  Austin,  Tex.,  Torrance, 
Calif.,  Bismarck,  N.  Dak.,  Rochester, 
Minn..  Wood  River,  Lov^  Park,  Rock- 
ford,  Tinley  Park,  and  Arlmgton  Heights, 
ni.,  for  150  days.  Supporting  shipper: 
Holly  Stores,  Inc.,  7373  West  Side  Ave- 
nue, North  Bergen,  NJ  07047.  Send  pro- 
tests to:  District  Supervisor  Robert  E. 
Johnston.  Bureau  of  Operations,  Inter- 
state Commerce  Commission.  970  Broad 
Street.  Newark,  NJ  07102. 

No.  MC  133240  (Sub-No.  23  TA),  filed 
August  13,  1971.  Applicant:  "WEST  END 
TRUCKING    CO.,    INC.,    530    Duncan 
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Avenue.  Jersey  City,  NJ  07306.  Appli- 
cant's representative:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City,  NJ 
07306.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  or  used  by 
discoimt  or  department  stores,  between 
the  facilities  of  Holly  Stores,  Inc.,  their 
divisions  or  subsidiaries  l(x»ted  at  At- 
lanta, Ga.,  on  the  one  hand,  and,  on  the 
other,  Wilson,  N.C.,  for  150  days.  Sup- 
porting shipper:  Holly  Stores,  Inc.,  7373 
West  Side  Avenue,  North  Bergen,  NJ 
07047.  Send  protests  to:  District  Super- 
visor Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  135389  (Sub-No.  3  TA),  filed 
August  16.  1971.  Applicant:  ELNICK 
WAREHOUSING  AND  TRUCKING, 
INC.,  85  Bishop  Street,  Jersey  City,  NJ 
07304.  Applicant's  representative:  Mor- 
ton Kiel,  140  Cedar  Street,  New  York, 
NY  10006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded plastic  foam  insulating  material. 
from  Linden,  N.J.,  to  points  in  New  York, 
Connecticut,  Delaware,  District  of  Co- 
lumbia, Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey. 
Pennsylvania,  Virginia.  West  Virginia. 
Vermont,  and  Rhode  Island,  for  180  days. 
Supporting  shipper:  Apache  Foam  Prod- 
ucts. 2025  East  Linden  Avenue,  Linden. 
NJ  07036.  Send  protests  to:  District  Su- 
pervisor Robert  E.  Johnston,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 970  Broad  Street,  Newark,  NJ 
07102. 

No.  MC  135842  (Sub-No.  1  TA),  filed 
August  16,  1971.  Applicant:  CAL-ARI 
TRANSPORTATION,  INC.,  4222  South 
15th  Avenue,  Phoenix,  AZ  85041.  Apph- 
oant's  representative:  Robert  R.  Dlgby, 
217  Luhrs  Tower,  45  West  Jefferson 
Street,  Phoenix.  AZ  85003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Glass  jars,  bottles  and 
containers,  and  plastic  buckets  and  con- 
tainers, and  lids,  tops,  and  caps,  from 
Santa  Ana,  San  Fernando,  Los  Angeles, 
and  La  Mirada,  Calif.,  and  points  in  the 
respective  commercial  zones,  to  the 
plantsite  of  Arnold  Pickles  and  Olive  Co., 
at  Phoenix,  Ariz.;  and  (2)  Iron  and  steel 
articles,  from  Los  Angeles  and  Los  An- 
geles-harbor commercial  zones,  Calif., 
to  Phoenix,  Ariz.,  for  180  days.  Support- 
ing shlwiers:  Aniold  Pickle  &  OHve  Co., 
1401  East  Van  Buron  Street,  Phoenix,  AZ 
85006;  Custom  Bolt  Mfg.,  3502  South 
Central  Avenue.  Post  Office  Box  8443. 
Phoenix,  AZ  86040.  Send  protests  to: 
Andrew  V.  Baylor,  District  Supervisor. 
Interstate  Commerce  Commission.  Bu- 
reau of  Operations.  Room  3427,  Federal 
Building,  230  North  First  Avenue,  Phoe- 
nix, AZ  85025. 

No.  MC  135889  TA,  filed  August  16. 
1971.  Applicant:  BOYDE  TANK  LINES. 
INC.,  10916  Clermont  Avenue.  Garrett 
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Park,  MD  20766.  Applicant's  representa- 
tive: Walter  T.  Evans,  615  Perpetual 
Building.  Washington,  DC  20004.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  traiisportlng :  Heating  oils,  kero- 
sene and  diesel  fuel,  In  bulk,  in  tank 
vehicles,  from  the  terminals  off  the 
colonial  pipeline  at  or  near  Manassas, 
Va..  to  the  storage  facilities  of  E.  C. 
Keys  and  Son.  Inc.,  at  Silver  Spring,  Md.. 
restricted  to  transportation  service  to  be 
performed  under  a  continuing  contract 
or  contracts  with  E.  C.  Keys  and  Son, 
Inc.,  for  180  days.  Supporting  shippers: 
E.  C.  Keys  &  Son,  Inc.,  9015  Brookville 
Road,  Silver  Spring,  MD;  MoWl  Oil 
Corp.,  4  Penn  Center,  Philadelphia.  PA; 
Dickson  Fuel  Corp.,  1900  Philadelphia 
National  Bank  Building.  Philadelphia. 
PA.  Send  protests  to:  Robert  D.  Caldwell. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-12673  Piled  a-27-71;8:51  am] 


[Notice  355] 

MOTOR    CARRIER    TEMPORARY 
AUTHORITY  APPLICATIONS 

August  25.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131).  published  in  the  Fed- 
ER.\L  Register,  issue  of  April  27.  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
ofBcial  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  Its  author- 
ized representative,  if  any,  and  the  pro- 
tests must  certify  that  such  service  has 
been  made.  The  protests  must  be  gjeciflc 
as  to  the  service  which  such  protestant 
can  and  will  offer,  and  must  consist  of 
a  signed  original  and  six  (6)  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  D.C,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  87720  (Sub-No.  114  TA),  filed 
August  16,  1971.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  Old 
Croton  Road.  Star  Route  A,  Box  391, 
Plemington,  NJ  08822.  Applicant's  rep- 
resentative: Bert  Collins,  140  Cedar 
Street.  New  York,  NY  10006.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products 
for  the  account  of  Riegel  Paper  Corp., 
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from  Riegelwood,  N.C.,  and  Milford.  N.J.. 
to  Los  Angeles.  San  Jose,  and  San  Fran- 
cisco, Calif.,  for  180  days.  Supporting 
shipper:  Riegel  Paper  Corp.,  260  Madi- 
son Avenue.  New  York,  NY  10018.  Send 
protests  to:  Richard  M.  Regan,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

No.  MC  88161  (Sub-No.  82  TA),  fUed 
August  16,  1971.  Applicant:  INLAND 
TRANSPORTATION  CO.,  INC.,  6737 
Corson  Avenue  South,  Seattle.  WA  98108. 
Applicant's  representative:  Stephen  A. 
Cole  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Asphalt,  dust  oil  and  road 
oil.  In  bulk,  in  tank  vehicles,  from 
Spokane.  Wash.,  to  points  in  that  part 
of  Idaho  in  and  north  of  the  southern 
boundary  of  Idaho  County,  for  150  days. 
Supporting  shipper:  Tristate  Oil  and  As- 
phalt Sales.  Inc..  North  705  Washington 
Street.  Post  Office  Box  157,  Spokane,  WA 
99210.  Send  protests  to:  E.  J.  Casey.  Dis- 
trict Supervisor.  Biu-eau  of  Operations. 
Interstate  Commerce  Commission,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  107496  (Sub-No.  818  TA),  filed 
August  16,  1971.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  Keosau- 
qua  Way,  at  Third  Street,  Post  Office 
Box  855,  50304,  Des  Moines,  lA  50309. 
Applicant's  representative:  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Phosphoric  acid,  in  bulk,  in 
tank  vehicles,  from  Lawrence,  Kans.,  to 
points  in  Wyoming,  Arkansas.  Nebraska, 
Iowa,  Oklahoma,  Kentucky.  North  Da- 
|kota,  Mississippi,  Missouri.  Colorado, 
and  Montana,  for  180  days.  Supporting 
shipper:  FMC  Corp..  633  Third  Avenue, 
New  York.  NY  10017.  Send  protests  to: 
Ellis  L.  Annett.  District  Supervisor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  6777  Federal  Building. 
Des  Moines.  Iowa  50309. 

No.  MC  108006  (Sub-No.  19  TA),  filed 
August    17,    1971.   Applicant:    MAISUN 
TRANSPORT  LTD.,  7401  Newman  Bou- 
levard, LaSalle.  PQ.  Canada.  Applicant's 
representative:    William   D.    Traub,    10 
East  40th  Street,  New  York,  NY  10016. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties,   except    those    of    unusual    value, 
classes   A   and  B   explosives,   livestock, 
household  goods  as  defined  by  the  Com- 
jmission,  commodities  in  bulk,  and  com- 
modities requiring  special  equipment,  be- 
tween the  jx>rt  of  entry  on  the  United 
jStates-Canada  boundary  line  at  or  near 
JAlexandria  Bay,  N.Y.  (Thousand  Islands 
ridge),  and  Watertown,  N.Y.,  serving 
o  intermediate  points  (for  joinder  only 
ith  carrier's  regular  routes).  Restric- 
on:  The  service  proposed  immediately 
bove  is  to  be  restricted  to  traffic  origi- 
ting  at  or  destined  to  points  in  Can- 
iada,  for  180  days.  Supported  by:  There 
are  approximately  50  statements  of  SMp- 
port  attached  to  the  application,  which 
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may  be  examined  here  at  the  Interstate 
Commerce  Commission,  in  Washington, 
D.C,  or  copies  thereof  which  may  be  ex- 
amined at  the  field  office  named  below. 
Send  protests  to:  Martin  P.  Monaghan, 
Jr.,  District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 52  State  Street,  Room  5,  Mont- 
pelier,  VT  05602. 

No.  MC  108207  (Sub-No.  322  TA) 
(Correction) .  filed  July  8,  1971.  published 
Federal  Register  July  22,  1971,  cor- 
rected and  republished  in  i>art  as  cor- 
rected this  issue.  Applicant:  FROZEN 
FOOD  EXPRESS.  318  Cadiz  Street  75207. 
Post  Office  Box  5888,  DaUas,  TX  75222. 
Applicant's  representative:  J.  B.  Ham 
(same  address  as  above) .  Note  :  The  pur- 
pose of  this  partial  republication  is  to 
set  forth  the  correct  Sub-No.  322,  in 
lieu  of  Sub-No.  32,  shown  erroneously 
in  previous  publication.  The  rest  of  the 
notice  remains  the  same. 

No.  MC  116077  (Sub-No.  316  TA),  filed 
August  17,  1971.  Applicant:  ROBERT- 
SON TANK  LINES,  INC.,  Post  Office 
Box  1505.  77001,  5700  Polk  Avenue.  Hous- 
ton, TX  77023.  Applicant's  representa- 
tive: J.  C  Browder  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
chlorate  solution,  in  bulk,  in  tank  ve- 
hicles, from  Columbus.  Miss.,  to  points  in 
Alabama,  for  180  days.  Note:  Applicant 
does  not  intend  to  tack  with  existing  au- 
thority. Supporting  shipper:  Hooker 
Chemical  Corp.,  Hooker  Industrial 
Chemicals  Division  (Mr.  C.  EKiane  Car- 
ley,  Mgr.  of  Transportation),  Niagara 
Falls,  N.Y.  14302.  Send  protests  to:  John 
C  Redus,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Post  Office  Box  61212,  Hous- 
ton, TX  77061. 

No.  MC  116260  (Sub-No.  4  TA),  filed 
August  17,  1971.  Applicant:  PASHA 
TRUCKAWAY,  a  corporation,  1308 
Canal  Boulevard,  Richmond,  CA  94804. 
Applicant's  representative:  George  W. 
Pasha  (same  address  as  above) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  New  foreign  manu- 
factured automobiles,  pickup  trucks,  and 
buses,  in  truckaway  service,  from  port  of 
entry  on  the  International  boundary 
line  between  the  United  States  and  Mex- 
ico, at  or  near  Ysidro,  Calif.,  to  San 
Diego,  Calif.,  restricted  to  shipments  hav- 
ing a  prior  movement  by  water,  for  180 
days.  Note:  Applicant  states  it  does  in- 
tend to  utilize  Its  existing  authority  in 
MC-116260  to  effect  delivery  at  destina- 
tions throughout  California  other  than 
San  Diego.  Supporting  shipper:  Mazda 
Motors  of  America,  Inc.,  3040  East  Ana 
Street,  Compton,  CA  90221.  Send  protests 
to:  District  Supervisor  Wm.  E.  Murphy, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  450  Golden  Gate  Ave- 
nue. Box  36004,  San  Francisco,  CA  94102. 

No.  MC  11722  (Sub-No.  26  TA) 
^amendment) .  filed  August  11, 1971,  pub- 
lished Federal  Register  August  20,  1971, 
amended   and   republished   in   part   as 


amended  this  issue.  Applicant:  BRADER 
HAULING  SERVICE,  INC.,  Post  Office 
Box  655,  Zillah,  WA  98953.  Applicant's 
representative:  Ronald  R.  Brader  (same 
address  as  above) .  Note:  The  purpose  of 
this  partial  republication  is  to  include 
Linn  and  Lane  Counties,  Oreg.,  to  the 
destination  scope  of  the  authority  sought. 
The  rest  of  the  notice  remains  the  same. 

No.  MC  117815  (Sub-No.  178  TA) .  filed 
August  16,  1971.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.  405  Southeast 
20th  Street,  Des  Moines,  LA  50317.  Appli- 
cant's representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Non- 
alcoholic beverages,  from  the  plantsite 
of  Shasta  Beverages  at  Omaha,  Nebr., 
to  points  in  Illinois,  Iowa,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Shasta  Beverages,  Division  of  Consoli- 
dated Foods  Corp..  4400  South  76th 
Street.  Omaha.  NE  68127.  Send  protests 
to:  Ellis  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  677  Federal  Building, 
Des  McMiies,  Iowa  50309. 

No.  MC  127505  (Sub-No.  47  TA) .  filed 
August  16,  1971.  Applicant:  RALPH  H. 
BOELK.  doing  business  as  BOELK 
TRUCTK  LINES.  Route  2.  Mendota,  IL 
61342.  Applicant's  representative:  Walter 
Kobos,  1016  Kehoe  Drive.  St.  Charles.  IL 
60174.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num plate,  rod  and  sheet,  from  Amax 
Aluminum  Mill  Products,  Inc.,  near 
Channsihon,  HI.,  to  Little  Falls.  Minn., 
and  New  Yoric  Mills,  Minn..  Stoughton, 
Edgerton,  Marshfield,  and  Medford,  Wis., 
and  Elkhaxt,  Monon,  Eind  Rochester,  Ind., 
for  180  days.  Supporting  shipper:  Amax 
Aluminum  Mill  Products,  Inc.,  Post  Office 
Box  143.  Morris,  IL  60450.  Send  protests 
to:  William  J.  Gray,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  219  South  Dear- 
bom  Street,  Room  p086.  Chicago,  IL 
60604. 

No.  MC  128375  (Sub-No.  67  TA) ,  fUed 
August  16,  1971.  Applicant:  CRETE 
CARRIER  CORPORATION,  Post  Office 
Box  249.  1444  Main.  Crete,  NE  68333. 
Applicant's  representative:  Frederick  J. 
,Coffman,  Box  80806,  Lincoln.  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  marketed  by  home  products  distrib- 
utors, from  the  warehouse  and  storage 
facilities  of  Amway  Corp.,  located  at 
points  in  the  Atlanta,  Ga.,  commercial 
zone  to  points  in  Mississippi,  for  180  days. 
Supporting  shipper:  Amway  Corp.,  7575 
East  Fulton  Road.  Ada,  MI  49301.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  320  Fed- 
eral Building  and  Courthouse,  Lincoln, 
Nebr.  68508. 

No.  MC  128616  (Sub-No.  3  TA)  (Cor- 
rection), filed  June  25,  1971,  published 
Federal  Register  July  8,  1971,  corrected 
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and  republished  in  part  as  corrected  this 
issue.  AppUcant:  BANKERS  DISPATCH 
CORPORATION.  4970  Archer  Avenue. 
Chicago.  IL  60632.  Applicant's  represent- 
ative: Stanley  Komosa  (same  address 
as  above).  Note:  The  purpose  of  this 
partial  republication  is  to  include  Gar- 
field County,  Okla.,  as  a  destination 
point,  which  was  inadvertently  omitted 
in  previous  publication.  The  rest  of  the 
notice  remains  the  same. 

No.  MC  128639  (Sub-No.  5  TA) ,  filed 
August  16,  1971.  Applicant:  REGINALD 
H.  CURRIER.  103  Lancaster  Road.  Gor- 
ham.  NH  03581.  Applicant's  representa- 
tive: Frank  J.  Weiner.  6  Beacon  Street. 
Boston,  MA  02108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  in  bulk,  from  Ashland, 
N.H.,  to  Glen  Falls,  N.Y.,  for  150  days. 
Supporting  shipper:  Lakes  Region  Cap- 
ping Corp.,  Ashland,  N.H.  03217.  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymour,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  424  Fed- 
eral Building,  Concord,  N.H.  03301. 

No.  MC  133490  (Sub-No.  5  TA).  filed 
August  16,  1971.  Applicant:  LEE'S 
TRUCKING,  INC.,  1  19th  Avenue  South. 
Mirmeapolis,  MN  55404.  Applicant's  rep- 
resentative: Bruce  L.  Stanley  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Precut  houses,  knocked  down,  from 
Minneapolis,  Minn.,  to  points  in  the  lower 
peninsula  of  Michigan,  for  180  days.  Sup- 
porting shipper:  President  Homes.  4808 
North  Lilac  Drive.  Minneapolis.  MN 
55429.  Send  protests  to:  A.  N.  Spath.  Dis- 
trict Supervisor.  Bureau  of  Operations, 
Interstate  Commerce  Commission.  448 
Federal  Building  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  135320  (Sub-No.  2  TA).  filed 
August  16.  1971.  Applicant:  OKLAHOMA 
ARMORED  CAR,  INC.,  1005  Southwest 
Second  Street,  Oklahoma  City,  OK 
73125.  Applicant's  representative:  John 
M.  Delany,  2  Nevada  Drive,  Lake  Success, 
NY  11040.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Radio- 
pharmaceuticals, radioactive  drugs,  and 
medical  isotopes,  on  traffic  having  an 
immediately  prior  or  subsequent  move- 
ment by  Eur,  between  points  in  Oklahoma, 
for  180  days.  Supporting  sliipper:  Abbott 
Laboratories.  Neil  E.  Lessard,  Traffic 
Manager  Radio-pharmaceutical  Products 
Division,  Abbott  Park  BuUding  8.  North 
Chicago.  HI.  60064.  Send  protests  to: 
C  L.  Phillips,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  240,  Old  Post  Office 
Bldg.  215  Northwest  Third,  Oklahoma 
City,  OK  73102. 

No.  MC  135869  TA.  (Amendment) .  filed 
August  9,  1971,  published  in  the  Federal 
Register  August  20,  1971,  amended  and 
republished  in  part  as  amended  this  issue. 
Applicant :  J.  E.  RILEY,  doing  business  as 
RILEY  TRUCKING  COMPANY,  8380 
East  105th  Avenue,  Henderson,  CO  80640. 
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Applicant's  representative:  J.  E.  Riley 
(same  address  as  above) .  Note:  The  pur- 
pose of  this  partial  republication  is  to 
broaden  the  scope  of  authority  sought  by 
adding  the  commercial  zone  and  convert- 
ing it  to  a  "between  movement".  The  rest 
of  the  notice  remains  the  same. 

No.  MC  135888  TA,  filed  August  16, 
1971.  Applicant:  FRANCIS  JOSEPH 
JULIANO,  doing  business  as  J  &  D 
ENTEJRPRISES,  Rural  DeUvery  No.  1, 
Box  50,  Utica  (West  Schuyler) ,  NY  13502. 
Applicant's  representative:  Murray  J.  S. 
Kirshstein,  118  Bleecker  Street,  Utica,  NY 
13501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hanging 
beef,  hanging  veal,  and  frozen  offal, 
hanging  pork,  frozen  pork  offal,  and 
fresh  pork,  (1)  from  Utica.  N.Y.;  to  New 
York,  N.Y.;  Providence.  R.I.:  Detroit, 
Mich.;  Cincinnati.  Ohio;  Scran  ton,  Phil- 
adelphia, Eind  Wilkes-Barre,  Pa.;  and 
Boston,  Mass.;  (2)  from  Clarks  Mills, 
N.Y.;  to  New  York,  N.Y.;  Boston,  Mass.; 
Providence,  R.I.;  Scran  ton,  and  Phil- 
adelphia, Pa.;  and  (3)  from  East  Syra- 
cuse, N.Y.;  to  Allentown,  Wilkes-Barre, 
Scranton,  Harrisburg,  Philadelphia  and 
Pittston.  and  E.  Benton  Center,  Pa.,  and 
fresh  pork  on  rails,  frozen  offal,  and  fresh 
pork,  from  Philadelphia  smd  Allentown, 
Pa.,  to  East  Syracuse,  N.Y.,  for  180  days. 
Supporting  shippers:  Party  Packing 
Corp.,  2217  Dwyer  Avenue.  Utica.  NY 
13501;  AMCOPAC  Corp.,  Clark  Mills, 
NY.  13321;  Greenhouse  Bros.,  Inc.,  Bur- 
net Avenue  at  Clark  Street,  East  Syra- 
cuse, NY  13057.  Send  protests  to:  Morris 
H.  Gross,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, 104  O'Donnell  Building,  301 
Erie  Boulevard,  West,  Syracuse,  NY 
13202.  1 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.71-12674  Piled  8-27-71;8:51  am) 


[Notice  739] 

MOTOR  CARRIER   TRANSFER 
PROCEEDINGS 

August  25,  1971. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC-72942.  By  order  of  August 
20,  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Orin  J.  James,  Jr., 
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Osbom,  Mo.,  of  the  operating  rights  in 
Certlflcates  Nos.  MC-105095  and  MC- 
105095  (Sub-No.  2).  Issued  May  1.  1945, 
and  January  29,  1952,  respectively,  to 
Homer  Snider,  Hamilton,  Mo.,  authoriz- 
ing the  transportation  of  livestock,  from 
Hamilton,  Mo.,  and  points  within  10 
miles  of  Hamilton  to  Kansas  City,  Mo., 
and  fCansas  City,  Kans.;  livestock,  and 
other  related  commodities,  from  Kansas 
City,  Mo.,  and  Kansas  City,  Kans.,  to 
Hamilton,  Mo.,  and  points  within  10 
miles  of  Hamilton;  general  commodities, 
with  exceptions,  between  Kansas  City, 
Kans.,  and  Polo,  Mo.,  serving  specified 
intermediate  and  off-route  points; 
household  goods,  as  defined  in  Practices 
of  Motor  Common  Carriers  of  House- 
hold Goods,  17  M.C.C.  467,  and  livestock, 
between  points  in  the  Kansas  City,  Mo.- 
Kans.,  commercial  zone  on  the  one  hand, 
and,  on  the  other,  Kingston,  Polo,  Mira- 
bile,  amd  Knoxville,  Mo.,  and  points  with- 
in 10  miles  thereof. 

No.  MC-PC-73061.  By  order  of  August 
20,  1971,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  John  R.  Loomis, 
Inc.,  Pawlett,  Vt.,  of  the  operating  rights 
in  Certificates  Nos.  MC-92822,  MC-92822 
(Sub-No.  12),  MC-92822  (Sub-No.  13), 
and  MC-92822  (Sub-No.  17),  Issued 
October  16,  1968,  August  22,  1967,  July 
12,  1957.  and  July  6.  1965.  respectively. 
to  John  R.  Loomis,  Granville.  N.Y..  au- 
thorizing the  transportaticm  of  various 
commodities  of  a  general  commodity 
nature  from,  to.  and  between  points  tn 
Connecticut.  Maryland,  Massachusetts. 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  and 
Vermont.  Martin  Werner,  Two  West  45th 
Street,  New  York.  NY  10036.  attorney 
for  applicants. 

No.  MC-FC-73063.  By  order  of  August 
20.  1971.  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Mid  Nebraska 
Trucking.  Inc.,  Comlea,  Nebr..  of  the 
operating  rights  in  Permit  No.  MC- 
133233  (Sub-No.  13) .  issued  May  19.  1971. 
to  CHarence  L.  Werner,  doing  business  as 
Werner  Enterprises,  Council  Bluffs,  Iowa, 
authorizing  the  transportation  of  speci- 
fied commodities  from  and  to  Lindsay, 
Nebr.,  to  points  in  the  United  States  ex- 
cept points  in  Alaska.  Hawaii,  Maine, 
Massachusetts,  Nebraska.  Nevada.  New 
Hampshire.  Rhode  Island,  Vermont, 
West  Virginia,  and  the  District  of  Colum- 
bia. Charles  J.  Kimball,  605  South  14th 
Street,  Post  Office  Box  82028,  Lincoln, 
NE  68501,  attorney  for  applicants. 

No.  MC-PC-73064.  By  order  of 
August  20.  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bond  Transfer 
Co.,  Inc.,  Baltimore,  Md.,  of  the  operating 
rights  In  Permit  No.  MC-S6690  issued 
June  2,  1954,  to  William  Elmer  Constan- 
tine,  Jr.,  doing  business  as  Bond  Trans- 
fer Co.,  Baltimore,  Md.,  authorizing  the 
transportation  of  such  commodities  as 
are  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials,  aiid  supjriies  used  in  the  con- 
duct of  such  business  between  points  in 
Pennsylvania.  West  Virginia,  Maryland. 
Delaware,  Virginia,  and  the  District  of 
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Columbia,  as  specified,  and  paperboard, 
scrap  paper,  alum,  rosin  size,  and  press 
rolls,  between  Baltimore,  Md.,  on  the  one 
hand,  and,  on  the  other,  named  points  in 
Pennsylvania.  S.  Harrison  Kahn.  Suite 
733,  Investment  Building.  Washington, 
D.C.  20005.  attorney  for  applicants. 

No.  MC-PC-73066.  By  order  of 
August  20,  1971,  the  Motor  Carrier  Board 
approved  the  trtmsfer  to  Acadia  Express 
Co..  Inc..  Main  Street.  Southwest  Harbor. 
ME  04679.  of  Certificate  of  Registration 
No.  MC-28806  (Sub-No.  3),  Issued  to 
Maynard  D.  Blanchard  and  Thomas  H. 
Newman.  Jr..  a  partnership,  doing  busi- 
ness as  Acadia  E^xpress  Co..  Main  Street. 
Southwest  Harbor,  ME  04679,  evidencing 
a  right  of  the  holder  thereof  to  engage  In 
Interstate  or  foreign  commerce  solely 
witjiin  the  State  of  Maine. 

No.  MC-PC-73085.  By  order  of 
August  20,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Mary  D.  Bryant 
and  James  Walter  Bryant,  a  partnership, 
doing  business  as  Harry  C.  Jones  Trans- 
fer. Centralia.  El.,  of  the  operating  rights 
in  Certificate  of  Registration  in  No.  MC- 
60475  (Sub-No.  2).  issued  March  26. 
1965,  to  Harry  C.  Jones,  doing  business 
as  Harry  C.  Jones  Transfer,  Centralia, 
HI.,  evidencing  a  right  to  engage  in 
transportation  in  interstate  or  foreign 
commerce  soley  within  the  State  of  Illi- 
nois pursuant  to  Certificate  of  Public 
Convenience  and  Necessity  No.  941MC 
dated  July  20,  1954,  issued  by  the  Illinois 
Commerce  Commission.  Robert  T.  Law- 
ley,  Routman  &  Lawley,  300  Reisch 
Building,  Springfield,  HI.  62701,  attorney 
for  applicants. 

[siAL]  Robert  L.  Oswald, 

Secretary. 
[PR  Doc.71-12675  PUed  8-27-71:8:51  am) 


VETERANS  ADMINISTRATION 

STATEMENT  OF  ORGANIZATION 

Addresses  of  Installations  and  Cen- 
tral Office  and  Jurisdictional  Areas 
of  Insurance  Centers 

In  the  Veterans  Administration  state- 
ment of  organization  (33  F.R.  9776  and 
34  F.R.  8733)  section  4  is  revised  to  read 
as  follows : 

"Sec  4.  Addresses  of  Veterans  Adminis- 
tration installations  and  Central  Office 
and  jurisdictional  areas  of  insurance 
centers.  This  is  a  guide  to  the  location  of 
Veterans  Administration  Central  Office 
and  field  stations  in  each  State  (also 
District  of  Columbia,  Republic  of  the 
Philippines,  and  Commonwealth  of 
Puerto  Rico)  where  information  may  be 
obtained  concerning  benefits  to  veteran.s 
and  their  dependents  and  beneficiaries. 
Information  concerning  benefits  as  well 
as  such  matters  as  office  hours,  location 
of  public  reference  facilities,  fees  charged 
for  certain  services  such  as  record.s 
searching  or  copying,  forms  for  use  by 
the  public  and  where  they  may  be  ob- 
tained, and  officials  to  contact  for  various 
services,  information  or  decisions,  may 
be  obtained  by  writing  or  otherwise  con- 
tacting the  office  concerned.  On  any  mat- 
ter in  which  there  may  be  a  question  as 
to  the  proper  point  of  contact  for  serv- 
ices, information,  or  decisions,  request 
may  be  directed  to  the  Director  or  Con- 
tact Officer  in  the  nearest  VA  regional 
office. 


Alabama 
Type  of  activity  aTid  location  Address 

Regional  Office.  Montgomery  36104 ._  Aronov  Building.  474  South  C:k>urt  Street. 

Hospital.  Birmingham  35233 700  South  19th  Street. 

Hospital,  Montgomery  36109 215  Perry  Hill  Road. 

Hospital.  TitBcalooea  35401.. Veterans  Administration  Hospital. 

Hospital,  Tuskegee  36083 Veterans  Administration  Hospital. 

Al,ASKA 

Regional  Office,  Juneau  99801 _    Federal    Building,    U.S.    Post    Office    and 

Oourthouae,  709  West  Ninth  Street.  Mall : 
Post  Office  Box  1288. 
VA  Office,  Anchorage  99501 Loussac-Sogn  BuUding,  429  D  Street. 

Arizona 

Regional  Office,  Phoenix  85035 __    Federal  BuUdlng,  230  North  First  Avenue. 

Hospital.  Phoenix  85012. Seventh  Street  and  Indian  ScJiool  Road. 

Hospital,  Tucson  85723 Veterans  Administration  Hospital. 

Center    (Hospital    and   Domiciliary),   Preecott    Veterans  Administration  Center. 
86301. 

Arkansas 

Regional  Office,  Little  Rock  72201 „    Federal  Office  Building,  700  West  Opltol 

Avenue. 

Hospital,  PayettevlUe  72701 Veterans  Administration  Hospital. 

Hospital,  Little  Rock  72206 300  East  Roosevelt  Road. 

Little  Rock  Division. 
North  Uttle  Rock  Division. 

Califobnia 

Regional  Office,  Los  Angeles  90024 Federal  Building,  West  Los  Angeles,  11000 

Wilshlre  Boulevard. 

VA  Office,  San  Diego  93101 Wusaaw    Medical    Building,    3181    Third 

Avenue. 

Regional  Office,  San  Francisco  94103 49  Fourth  Street. 
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Type  of  acti 
Regional  Office 

Hospital.  Madison  53^05 

Hospital,   Tomah    646^ 
Center  (Hoepital  and 


NOTICIS 

Wisconsin 
ity  and  location  Address 

MUwjukee  63502 342  North  Water  Street. 

2500  Overlook  Terrace. 

Veterans  Administration  Hospital. 

ItomlcUlary) ,  Wood  63193.     6000  West  National  Avenue. 

Wtominc 
and  Hospital) ,  COieyenne    2360  East  Pershing  Boulevard. 


Center  (Regional  Offic^  i 

82001. 
Hospital,  Sheridan  8^1 Veterans  Administration  Hoepital. 


By  direction  of  thf  Administrator. 
[seal] 
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3140  (aee  Proc.  4076) 16561 

3513  (see  Proc.  4076) 16561 

3548  (see  Proc.  4076) 16561 

3822  (see  Proc.  4076) 16561 

4070 14251 

4071 14297 

4072 _^ii 15421 
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4074 15724 
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4076 16561 

Executive  Orders: 
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11345       (amended      by      EO 

11613)    14299 
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11528  (see  EO  11613) 14299 

11613 14299 
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Than  Proclamations  and 
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5  CFR 
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orical  guide  is  a  list  of  parts  of  each  title  of  the   Code   of 
affected  by  documents  published  to  date  during  August. 


Fred  B.  Rhodes, 
Deputy  Administrator. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza- 
tion and  Conservation  Service 
(Sugar),  Department  of  Agriculture 

SUBCHAPTER  E — DETERMINATION  OF  SUGAR 
COMMERCIALLY  RECOVERABLE 

PART  833— MAINLAND  CANE  SUGAR 
AREA 

Sugar  Commercially  Recoverable 
From  Sugarcane;   1971    Crop 

Pursuant  to  the  provisions  of  section 
302(a)  of  the  Sugar  Act  of  1948,  as 
amended,  !  833.18  is  added  to  read  as 
follows: 

§  833.18     Rales   of  recoverabilily,    1971 
crop. 

For  the  1971  crop  of  sugarcane,  the 
amount  of  sugar,  in  hundredweight,  raw 
vsdue,  commercially  recoverable  from 
sugarcane  grown  on  a  farm  in  the  Main- 
land Cane  Sugar  Area  and  marketed  (or 
processed  by  the  producer)  for  the  ex- 
traction of  sugar  or  liquid  sugar,  shall  be 
obtained  by  multiplying  the  net  weight 
of  the  sugarcsme  in  tons  by  the  rate  of 
recoverability  specified  for  the  average 
percentage  of  sucrose  in  the  normal  juice 
of  such  sugarcane,  as  follows : 

(a)  For  farms  in  Louisiana. 

Rate  of  recoverable 
Percentage  of  sugar  {hundredweight) 

attcrose  in  per  net  ton  of 

normal  juice  *  sugarcane 

6.0 0.398 

6.0 0.596 

7.0  _ 0.794 

8.0 - 0.974 

9.0 - —  1146 

JO.O 1.322 

11.0 1.492 

12.0 1.662 

18.0 1.836 

14.0 2.009 

16.0 2.  184 

16.0 2.349 

17.0 2.  502 

18.0 2.691 

(b)  For  farms  in  Florida. 

Rate  of  recoverable 
Percentage  of  sugar  (hundredweight) 

sucrose  in  per  net  ton  of 

normal  juice  '  sugarcane 

5.0 0.489 

6.0 0.676 

7.0 0.  863 

8.0 1.050 

9.0 1.243 

10.0 1.424 

11.0 1.699 

12.0 1.776 

13.0 1.950 

14.0 2.  128 

'  Rates  for  the  Intervening  tenths  of  1  per- 
cent shall  be  calculated  by  Interpolation  and 
less  than  5  percent  or  more  than  18  percent 
shall  be  computed  In  proportion  to  the 
immediately  higher  or  preceding  Interval. 


Rate  of  recoverable 
Percentage  of  sugar  {huridredweight) 

sucrose  in  per  net  ton  of 

normal  juice  >  sugarcane 

15.0 2.303 

16.0 2.478 

17.0 -  2.650 

18.0 —  2.819 

Statement  of  Bases  and  CoNsroERATioNS 

Section  833.16  (34  FJl.  16422)  provides 
the  method  of  determining  and  estab- 
lishing amoimts  of  sugar  commercially 
recoverable  from  sugarcane  in  the  Main- 
land Cane  Sugar  Area  and  provides  that 
the  rates  shall  become  effective  when 
public  notice  thereof  is  given  in  the  Fed- 
eral Register.  Pursuant  to  the  provisions 
of  §  833.16,  this  section  sets  forth  the 
rates  applicable  for  the  1971  crop  of 
sugarcane  in  the  Mainland  Cane  Sugar 
Area.  These  rates  reflect  changes  In  the 
5-year  averages  of  normal  juice  extrac- 
tion, boiling  house  efficiency,  net  cane  as 
a  percent  of  gross  cane,  polarization  of 
sugar  produced,  and  normal  juice  purity 
at  each  normal  juice  sucrose  level. 

The  rates  of  recoverable  sugar  for  the 
5  and  6  percent  normal  juice  sucrose 
levels  in  Florida  and  the  5  percent  nor- 
mal juice  sucrose  level  in  Louisiana  have 
been  computed  by  proportionately  de- 
creasing the  immediately  succeeding  in- 
terval as  the  number  of  analyses  in  these 
ranges  are  insufficient  to  give  a  reliable 
purity.  These  extrapolations  are  included 
as  they  have  been  used  at  various  times 
under  prior  programs. 

The  rates  are  slightly  higher  in  the 
average  normal  juice  sucrose  range  than 
those  for  the  preceding  crop  in  both 
Louisiana  and  Florida  due  to  small 
changes  in  all  of  these  averages. 

A  notice  of  proposed  rule  making  was 
not  given  for  this  determination  as  it  is 
a  mathematical  formula  which  makes 
use  of  actual  operating  and  production 
data  reported  by  the  sugar  factories  in- 
volved. Therefore,  no  discretionary  deci- 
sions are  involved  and  a  public  recom- 
mendation would  not  change  the  data. 
Public  notice  is,  therefore,  unnecessary. 

Accordingly,  I  hereby  find  and  con- 
clude that  this  determination  will  effec- 
tuate the  applicable  provisions  of  the 
Act. 

(Sees.  302,  303,  304,  403.  61  Stat.  930,  as 
amended.  931,  932;  7  U.S.C.  1132,  1133,  1134, 
1153) 

Effective  date:  Date  of  publication 
(8-31-71). 

Signed  at  Washington,  D.C.,  on  Au- 
gust 20,  1971. 

Chas.  M.  Cox, 
Acting    Deputy    Administrator, 
State  and  County  Operations, 
Agricultural  Stabilitation  and 
Conservation  Service. 

[PR  Doc.71-12693  Filed  8-30-71:8:46  am] 


Chapter  X — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

[Milk  Order  No.  68] 

PART  1068— MILK  IN  THE  MINNEAP- 
OLIS-ST.  PAUL,  MINN.,  MARKETING 
AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.) ,  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Mirmeapolis-St.  Paul  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  month  of  August  1971,  the  follow- 
ing provisions  of  the  order  do  not  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

1.  In  §  1068.9(b)  the  provision  "40  per- 
cent or  more  of  such  plant's  total  receipts 
for  such  month  from  farms  of";  and 

2.  In  the  flrst  proviso  of  §  1068.9(b) 
the  provision  "40  percent  or  more  of 
such  plant's  receipts  of." 

Statement  of  Consideration 

This  action  suspends  the  shipping  re- 
quirements of  a  pool  supply  plant  for 
August  1971.  The  suspension  is  needed 
to  permit  an  association  of  producers 
supplying  the  market  to  pool  for  the 
month  of  August  1971  milk  which  has 
been  regularly  associated  with  the 
market. 

Petitioner  requested  this  action  at  a 
hearing  that  was  convened  in  Blooming - 
ton,  Minn.,  on  August  17,  1971,  and  the 
petition  was  supported  by  nine  other  co- 
operative associations  on  the  market. 
These  cooperatives  represent  over  90  per- 
cent of  the  producers  on  the  market.  No 
adverse  views  were  expressed  at  the  hear- 
ing concerning  this  suspension  action. 
One  of  the  issues  considered  at  the  hear- 
ing was  a  proposal  to  lower  the  shipping 
requirements  for  pooling  supply  plants. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
procedure  thereon,  and  30  days'  notice  of 
the  effective  date  hereof  are  impractical, 
unnecessary,  and  contrary  to  the  public 
interest  in  that: 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  some  of  the 
supply  plants  and  producers  regularly  as- 
sociated with  the  market  and  supplying 
milk  to  it  will  not  be  pooled  under  the 
order  for  August  1971  unless  this  suspen- 
sion is  made. 

(b)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date,  and 
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(c)  Producers  requested  this  suspen- 
sion at  a  public  hearing  held  August  17, 
1971.  Interim  action  is  necessary  pending 
review  of  the  testimony  and  evidence 
presented  at  the  hearing  concerning  a 
proposal  to  reduce  the  supply  plant  ship- 
ping requirements  now  provided. 

Therefore,  good  cause  exists  far  mak- 
ing this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  August  1971. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date :  Upon  publication  in  the 
Federal  Register  (8-31-71). 

Signed  at  Washington,  D.C.,  on  August 

25,  1971. 

Richard  E.  Lync, 
Assistant  Secretary. 

[FR  Doc  71-12691  Piled  8-30-71;  8:47ainl 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTH  1 — LOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

ICCC  Grain  Price  Support  Regs..  1971  Crop 
Rice  Supp.,  Amdt.  1) 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED   COMMODITIES 

Subpart — 1971    Crop   Rice   Loan   and 
Purchase  Program 

Support  Rates 

The  regulations  Issued  by  the  Com- 
modity Credit  Corporation,  and  published 
in  36  FR.  8569,  which  set  forth  specific 
requirements  with  reelect  to  price  sui>- 
port  for  the  1971  crop  of  rice  Are  hereby 
amended  to  change  certain  value  factors. 
It  is  impracticable  to  follow  the  notice  of 
proposed  nile  making  procedure  with  re- 
spect to  this  amendment  because  1971 
crop  rice  is  being  harvested  and  it  Is  es- 
sential that  the  rates  provided  in  this 
subpart  be  put  into  effect  with  respect 
to  such  rice  on  the  earliest  possible  date. 

Paragraph  (a)  of  §  1421.328  is  hereby 
amended  to  Increase  the  value  factors  for 
all  classes  of  head  rice  23  cents  per  hun- 
dredweight and  broken  rice  12  cents  per 
hundredweight.  The  amended  pxaragxaph 
(a)  reads  as  follows: 

§1421.328      Support  rates. 

•  •  •  •  * 

(a)   •  •  • 

V.^LrE  Factors  tor  Head  and  Broken  rice 


Bough  rice  class 


ITead 

rice 


Broken 
rice 


(Cents  per  pounds) 

LonRirrain.^ -  $8.62  ^■?? 

MrUium  fcrains -  7.82  4.33 

Short  graius ^■^^  *-33 


Effective  date:   Upon  filing  with  the 
Office  of  the  Federal  Register. 


RULES  AND   REGULATIONS 

Signed  at  Washington,  D.C.,  on 
Au^t  25,  1971. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FI^  Doc.71-12733   Piled   8-30-71;8:50   am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chdpter  III — Consumer  and  Market- 
ikg  Service  (Meat  Inspection),  De- 
partment of  Agriculture 

SUBCHAPHR    A — MEAT   INSPECTION 
REGULATIONS 

PAI  T  331— SPECIAL  PROVISIONS  FOR 
CESIGNATED  STATES  AND  TERRI- 
TORIES; AND  FOR  DESIGNATION 
CF  ESTABLISHMENTS  WHICH  EN- 
qANGER  PUBLIC  HEALTH  AND  FOR 
ICH  DESIGNATED  ESTABLISH- 
MENTS 

Resignation  of  Nebraska  Under 
Federal  Meat  Inspection  Act 

Siatement  of  considerationa.  Subsec- 
tioil  301(c)  (3)  of  the  Federal  Meat  In- 
spection Act  (21  U.S.C.  661(c)(3))  au- 
thorizes the  Secretary  of  Agricultiire  to 
designate  any  State,  upon  30  days'  no- 
tice! to  the  Governor  and  publication  of 
the  I  designation  order  in  the  Federal 
REdisTER,  as  a  State  in  which  the  re- 
quif  ements  of  titles  I  and  IV  of  said  Act 
shall  apply  to  intrastate  operations  smd 
transactions,  and  to  persons,  firms,  and 
corporations  engaged  therein,  with  re- 
spett  to  meat  products  and  other  articles 
an4  animals  subject  to  the  Act,  if  he 
determines  that  the  State  involved  is  not 
effefctively  enforcing  requirements,  at 
leaj  t  equal  to  those  imposed  under  titles 
I  £U  id  rv,  with  respect  to  establishments 
wit:  lin  the  State  at  which  cattle,  sheep, 
swi  le,  goats,  or  equines  are  slaughtered, 
or  heir  carcasses,  or  parts  or  products 
the  -eof ,  are  prepared  for  use  as  human 
food,  solely  for  distribution  within  such 
State. 

The  Secretary  heretofore  determined 
tha;  the  State  of  Nebraska  had  devel- 
opel  and  activated  the  prescribed  re- 
quii  ements.  However,  the  Secretary  has 
nov  determined  that  Nebraska  currently 
is  n  Dt  effectively  enforcing  the  prescribed 
req  lirements,  and  he  has  notified  the 
Goi  emor  of  the  State  of  such  determina- 
tior  and  of  the  intended  designation  of 
the  State.  Therefore,  notice  is  hereby 
giv(  n  that  the  Secretary  of  Agriculture 
des  gnates  said  State  under  section  301 
(c)  of  the  Act.  Upon  the  expiration  of  30 
daj  s  afer  publication  of  this  notice  in  the 
FEt  eral  Register,  the  provisions  of  titles 
I  aid  IV  of  the  Act  shall  apply  to  intra- 
sta  e  operations  and  transactions  in  said 
Sta  be  and  to  persons,  firms,  and  corpora- 
tioi  IS  engaged  therein,  to  the  same  extent 
an<  in  the  same  maimer  as  if  such  opera- 
tioi  IS  and  transactions  were  conducted  in 
or  or  "commerce,"  within  the  meaning 
of  he  Act.  The  exemption  provisioofi  of 
Nebraska  which  conducts  an  slaughter- 
ing or  preparation  of  carcasses  or  parts 


or  products  thereof  as  described  above 
must  have  Federal  inspection  or  cease  its 
operatioDs,  unless  it  qualifies  for  an  ex- 
emption under  section  23(a)  or  301(c) 
of  the  Act.  The  exemption  provisions  of 
the  Act  are  very  limited. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
such  operations  after  designation  of  the 
State  becomes  effective  should  immedi- 
ately communicate  with  the  Acting  Re- 
gional Director  for  Meat  and  Poultry  In- 
spection, listed  below,  for  Information 
concerning  the  requirements  and  exemp- 
tions imder  the  Act  and  application  for 
inspection  and  a  survey  of  the  establish- 
ment: 

Dr.  M.  J.  Hatter,  Acting  Director,  Central 
Region  for  Meat  and  Poultry  Inspection 
Program,  Room  905,  U.S.  Courthouse  Build- 
ing, 811  Grand  Avenue,  Kansas  City,  MO 
64106,  Telephone:  AC  816/374-2621. 

Accordingly,  {331.2  of  the  regulations 
under  the  Federal  Meat  Inspection  Act 
(9  CFR  331.2)  Is  amended  pursuant  to 
said  Act  by  adding  the  following  State 
name  (in  alphabetical  order)  and  effec- 
tive date  of  designation  to  the  list  set 
forth  in  said  section: 

state:           Effective  Date  of  Designation 
Nebraska October  1,  1971 

This  amendment  of  the  regulations  is 
necessary  to  reflect  the  determination  of 
the  Secretary  of  Agriculture  under  sec- 
tion 301(c)  of  the  Federal  Meat  Insi>ec- 
tlon  Act.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  informa- 
tion available  to  the  Secretary.  There- 
fore, imder  the  administrative  procedure 
provisions  In  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  such  public  proce- 
dure is  impracticable  and  lumecessary, 
and  good  cause  is  foimd  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

This  amendment  and  the  notice  given 
hereby  shall  become  effective  upon  publi- 
cation in  the  Federal  Register  (8-31-71) . 

Done  at  Washington,  D.C.,  on  August 
25,  1971. 

Richard  E.  Ltng, 
Assistant  Secretary. 

[PR  Doc.71-12689  Filed  8-30-71;8:45  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health, 
Education,  and  Welfore 

SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  AdcKtives  Permitted 
in  Feed  and  Drinking  Water  of  Ani- 
mals or  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER   C— DRUGS 

PART  135g— TOLERANCES  FOR  RESI- 
DUES OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

Erythromycin  Thiocyanate 

The  Commissioner  of  Pood  and  Drugs 
has  evaluated  a  supplemental  new  animal 


FEDERAL  REGIS  ER,   VOL   36,  NO.    169— TUESDAY,   AUGUST  31,    1971 


/ 

drug  application  ( 1 0-092 V)  filed  by 
Amdal  Co.  proposing  the  safe  and  effec- 
tive use  of  erji^hromycin  In  the  feed  of 
laying  chickens  as  an  aid  in  increasing 
ezE  production.  The  application  is 
approved. 

On  the  basis  of  an  evaluation  of  the 
data  before  him,  the  Commissioner  con- 
cludes that  a  tolerance  limitation  is  re- 
quired to  assure  that  eggs  from  chickens 
treated  with  erythromycin  are  safe  for 
human  consvmiption. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 


RULES  AND  REGULATIONS 

Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l)),  in  accordance  with  §  3.517  (21 
CFR  3.517),  and  imder  authority  dele- 
gated to  the  Commissioner  (21  CFR 
2.120),  Parts  121  and  135g  are  amended 
as  follows: 

1.  Section  121.292  is  amended  by  add- 
ing a  new  item  7.1  to.  the  table  in  para- 
graph (d),  as  follows: 

§  121.292      Erythromycin    tliioryanate. 

•  •  •  •  • 

(d)    •    •    • 


Ertthbomtcin  in  Animal  Febo 


Principal 
Ingredient 


Oramsper   Combined  with—    Grams  per 
ton  ton 


Limitations 


Indications  (or   use 


e.l*  •  • 

7.1  Erythromycin. 


18.6 


For  laying  chickens...  As  an  aid  in  Increasing 
e^  production. 


2.  Section  135g.34  Is  amended  by  revis- 
ing paragraph  (b)  and  adding  a  new 
paragraph  (c),  as  follows: 

§  135g.34     Erythromycin. 

•  •  •  •  * 

(b)  Zero  In  the  uncooked  edible  tissues 
of  chickens,  turkeys,  and  beef  cattle  and 
in  milk. 

Cc)  In  uncooked  eggs — 0.025  part  per 
million. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  within  30  days  after  its  date  of  pub- 
lication in  the  Federal  Register  file  with 
the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
6-62,  5600  Fishers  Lane,  Rockville,  Md. 
20852,  written  objections  thereto  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
fected by  the  order  and  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable  and  the  groimds 
for  the  objections.  If  a  hearing  is  re- 
quested, the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
grtmted  if  the  objections  are  supported 
by  grounds  legally  su£Qcient  to  Justify 
the  relief  sought.  Objections  may  be  ac- 
companied by  a  memorandum  or  brief 
In  support  thereof. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register  (&-31-71). 


(Sec.  612(1),  82  Stat.  347;  21  U.S.C.  360b(l)) 

Dated:  August  9, 1971. 

C.  D.  Van  Houweling, 

Director, 
Bureau  of  Veterinary  Medicine. 

(PR  Doc.71-12639  Piled  8-30-71; 8:45  am] 


PART    135e — NEW    ANIMAL    DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Decoquinate,  Zinc  Bacitracin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  new  animal  drug  appli- 
cation (45-348V) ,  fUed  by  Hess  &  (^ark. 
Division  of  Rlchardson-Merrell,  Inc., 
Ashland,  Ohio  44805,  proposing  the  safe 
suid  effective  use  of  decoquinate  In  com- 
bination with  zinc  bacitracin  In  chicken 
feed  for  the  purposes  set  forth  below. 
The  application  Is  approved. 

Therefore,  ptirsuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b(l) )  and  imder  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  135e  Is  amended  In  9  135e.51  by  add- 
ing a  new  subltem  a  to  the  table  In  para- 
graph (g),  as  follows: 

§  135e.51      Decoquinate. 

•  •  •  *  • 

(g)    •   •   • 


Prtnctpal  Ingredient 

G  rams  pei    Combined  with— 
ton 

Oramx  per           Limitations 
ton 

Indications  for  use 

•  «  • 
2.  •  •  • 

a.  1 

•••                    •••                 •■•                     ••« 

*••        Bacitracin 10    For  broiler  chickens; 

do  not  feed  to  lay- 
ing chicltens;  feed 
as  sole  ration:  as 
line  bacitracin. 

•  •  • 

For  lncrea<ied  rate  of 
weight  gain  and 
Improved  feed 
efficiency. 

Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Fedkral 
Register  (8-31-71). 

(Sec.  612(1) ,  82  Stat.  347;  21  U3.C.  360b(l) ) 

Dated:  August  9, 1971. 

C.  D.  Van  Hottwelinc, 
Director, 
Bureau  of  Veterinary  Medicine. 

(FR  Doc.71-12640  PUed  8-3<K71;8:46  ami 
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Title  29— LABOR 

Chapter     XX — Occupational      Safety 
and  Health  Review  Commission 

PART  2200— RULES   OF   PROCEDURE 

Pursuant  to  section  12(g)  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(84  Stat.  1604;  29  U.S.C.  651,  et  seq.), 
hereinafter  referred  to  {is  the  Act,  the 
Occupational  Safety  and  Health  Review 
Commission  has  by  official  action 
adopted  the  following  interim  rules  of 
procediu^  for  the  orderly  transaction  of 
proceedings  brought  before  it  imder 
authority  of  section  10  of  the  Act  and  for 
the  just  and  expeditious  determination 
of  the  Issues  raised  in  such  proceedings. 

These  rules  of  procedure  are  designed 
to  effect,  to  the  extent  possible,  the  ex- 
pressed congressional  intent  that  the 
resolution  of  contested  issues  regarding 
the  Act's  application  and  enforcement  be 
made  as  expeditiously  as  possible,  con- 
sistent with  due  process,  in  order  that 
safe  and  healthful  working  conditions 
will  neither  be  delayed  nor  denied  to  any 
employee.  Consistent  with  that  design, 
the  time  limitations  set  forth  herein 
should  be  strictly  observed. 

No  notice  of  proposed  rule  making  is 
required  inasmuch  as  these  rules  of 
agency  procedure  or  practice  are  ex- 
empted imder  5  U.S.C.  553(b)  (A).  How- 
ever, the  Commission  desires  to  afford 
the  public  and  the  Secretary  of  Labor  an 
opportunity  -to  participate  in  the  formu- 
lation of  its  rules  of  procedure.  Accord- 
ingly, interested  persons  may  submit,  in 
quadruplicate,  written  comments,  sug- 
gestions, or  objections  with  respect  to 
these  rules  of  procedure  to  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission, 1825  K  Street  NW.,  Washing- 
ton, DC  20006,  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

These  rules  shall  take  effect  as  interim 
rules  30  days  from  the  date  of  publication 
in  the  Federal  Register  and  all  proceed- 
ings before  the  Commission,  Initiated 
after  30  days  from  the  date  of  this  pub- 
lication and  prior  to  the  publication  of 
the  Commission's  final  rules,  shall  be 
conducted  in  accordance  with  these  in- 
terim rules. 

By  the  Commission. 

Dated:  August  25,  1971. 

[seal]  Robert  D.  Moran, 

Chairman. 

James  F.  Van  Namee, 

Commissioner. 

Alan  F.  Burgh, 
Commissioner, 

As  adopted.  Part  2200  reads  as  set  forth 
below: 

Sec. 

2200.1  Definitions. 

2200.2  Scope  of  Rtiles;  application  of  Fed- 

eral Rules  of  Civil  Procedure  and 
Administrative  Procedure  Act. 

2200.3  The  Oommlsslon. 

2200.4  Use  of  gender  and  number. 
2200.6      Parties. 
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Sec. 
2200.6 

2200.7 
22008 

2200.9 

2200.10 

2200.11 

2200.12 

220013 

2200.14 


Intervention;    appearance  by  non- 
parties. 
Pleadings:  flllng:  procedure. 
Appearance:  withdrawal  of  a  repre- 
sentative. 
Time  for  flllng. 
ConaoUdatlon  of  proceedings. 
Withdrawal  of  notice  of  contest. 
Interlocutory  appeals. 
Ex  parte  communication. 
Restrictions  as  to  participation  by 
investigative  or  proeecutlng  offi- 
cers. 
Standards  of  conduct  and  suspen- 
sion. 
Inspection     and     reproduction     of 

doctiments. 
Protection  of  trade  secrets. 
Restrictions  as  to  former  employees. 
Postponements. 
Hearings. 

Duties  and  authority  of  Examiners. 
Prehearing  conferences. 
Settlement. 
Affidavits. 
Depositions. 

Interrogatories;    requests    for    ad- 
mission of  facts;  and  production 
of  documents. 
Failure  to  comply  with  orders  for 

discovery. 
Issuance  of  subpoenas;  petitions  to 
revoke  subpoenas:  right  to  Inspect 
or  copy  data. 
Failure  to  file. 
Proof  of  documents. 
Notice  of  hearings. 
Rules  of  evidence. 
Burden  of  proof. 
Exhibits. 
Objections. 
Failure  to  appear. 
Transcript  of  testimony. 
Payment  of  witness  fees  and  mile- 
age;     fees     of     persons     taking 
depositions. 
Reporter's  fees. 
Proposed  findings  and  conclusions; 

reply;   and  Examiner's  report. 
Special  procedures  for  modification 
of  abatement  requirements;  bur- 
den of  proof;  and  posting. 
Petitions    for    discretionary    review 

of  the  decision  of  the  Examiner. 
Oral  argument  before  the  Commis- 
sion. 
Remand  for  additional  testimony. 
Amendments  to  Rules. 
Official    Seal    Occupational    Safety 
and  Health  Review  Comjnlsslon. 

AuTHORrrr:  The  provisions  of  this  Part 
2200  issued  under  84  Stat.  1S04;  29  U.S.C. 
651,  et  seq. 

§  2200.1       Definitions. 

As  used  in  the  rules  in  this  part: 

(a)  The  term  "Act"  means  the  Occu- 
pational Safety  and  Health  Act  of  1970, 
84  Stat.   1590.   29  U.S.C.  651. 

(b)  The  terms  "Commission,"  "per- 
son," "employer,"  and  "employee"  (ex- 
cept as  oUierwise  provided  herein,  e.g., 
§  2200.18(a) ),  have  the  meanings  set 
forth  in  section  3  of  the  Act. 

(c)  The  term  "citation"  means  a  writ- 
ten communication  from  the  Secretary 
issued  pursuant  to  section  9(a)  of  the 
Act  and  describing  with  particularity 
the  nature  of  the  alleged  violation  of 
the  Act  together  with  the  date  by  which 
the  alleged  violation  is  to  be  corrected. 

(d)  The  terms  "notification  of  pro- 
posed penalty"  and  "notification  of  fail- 
ure to  correct  a  violation,"  mean  written 


2200.15 

2200.16 

2200  17 
2200.18 
2200  19 
2200  20 
2200.21 
2200.22 
2200.23 
2200.24 
2200.25 
220026 


2200.27 
2200.28 


2200.29 
2200.30 
2200.31 
2200.32 
2200.33 
2200  34 
2200.35 
220036 
2200.37 
2200  38 


2200.39 
2200.40 

2300.41 


2200.42 

2200.43 

2200.44 
2200.45 
B200  46 


tlie 


com^iunications  from  the  Secretary  is- 
pursuant  to  section  10(a)  or  10(b) 
Act. 

The  term  "Examiner"  means  any 
_„  Examiner  appointed  or  assigned 
Chairman  of  the  Commission  pur- 
to  section  12  of  the  Act. 


sued 
of 

(e 
Heai  ing 

tl  le  I 


by 

suarit 
(fi    The 


term   "authorized   employee 
repr^entative"  or  "representative  of  em- 
means    a    labor    organization 
certified   by   the  National   Labor   Rela- 
Board  as  bargaining  representative 
;he  affected  employees.  In  the  ab- 
of  certification  it  shall  be  the  or- 
ation which  the  affected  employees 
_  designated  and  which  has  a  collec- 
bargaining  relationship  with  the  em- 
r.    If    no    labor    organization    has 
certified  or  has  such  a  collective 
bargaining  relationship   the  term  "au- 
»d    employee    representative"    or 
sentative     of     employees,"     shall 
any  person  or  persons  designated 
I  he  affected  employees  to  represent 
theiji  for  the  purpose  of  proceedings  un- 
this  Act. 


der 

(I 


pro<  eeding 
Exapiiners 
the 

C 


(a) 


by 
ap 
the 
on< 
der  it 
(b) 


the 

serce 

ser/e 

ins 

of 


by 
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)  The  term  "proceeding"  means  any 
before  the  Commission  or  its 
Initiated  imder  section  10  of 

Act. 


)  The  term  "Secretary"  means  the 
Seci'etary  of  Labor  and  shall  include  any 
of  lis  duly  authorized  representatives. 

(] )  The  term  "day"  means  a  calendar 
day. 

(  )  The  term  "working  day"  has  the 
mei  ning  set  forth  in  9  1903.21(c)  of  this 
titl(  . 

§  2: 100.2  Scope  of  rules;  application  of 
Federal  Rules  of  Civil  Procedure)  and 
Administrative  Procedure  Act. 

(k)  Except  insofar  as  proceedings  be- 
fore the  Commission  and  its  Examiners 
are  governed  by  the  rules  in  this  part, 
all  procedures  at  such  proceedings  shall 
be  n  conformity  with  the  provisions  of 
the  Federal  Rules  of  Civil  Procedure 
anc    the  Administrative  Procedure  Act. 

(  ))  Nothing  contained  herein,  or  in  the 
Peceral  Rules  of  Civil  Procedure  or  the 
AdJ  ninistrative  Procedure  Act  shall  be 
construed  as  requiring  any  party  (includ- 
ing a  corporation)  to  be  represented  by 
an  attomey-at-law. 

§  2  Z00.3     The  Commiasion. 


i)  The  Occupational  Safety  and 
Heilth  Review  Commission  is  an  inde- 
per  dent  establishment  of  the  executive 
branch  of  the  U.S.  Government  created 
the  Act,  consisting  of  three  members, 
apijointed  by  the  President  by  and  with 
advice  and  consent  of  the  Senate, 
of  whom  is  designated  by  the  Presi- 
to  serve  as  Chairman. 
))  The  Chairman  has  the  swlmlnis- 
traltive  authority  and  responsibilities  set 
forth  in  section  12(e)  of  the  Act.  The 
Copimission  will,  in  case  of  a  vacancy  in 
ofiBce  of  the  Chairman,  or  in  the  ab- 
or  inability  of  the  Chairman  to 
designate  one  of  its  members  Act- 
Chairman  to  serve  during  the  period 
(racancy,  absence,  or  inability. 
;)  The  Executive  Secretary  is  selected 
the  Chairman  and  reports  to  the 
Colnmission. 


<C) 


(1)  PriTicipal  duties  and  responsibili- 
ties, (i)  Receives  and  processes  notices  of 
contest  from  the  Secretary.  Reviews  all 
formal  submissions  for  sufQciency  and 
compliance  with  the  Commission's  rules 
of  procedure,  and  serves  notices  and 
orders  upon  all  parties  tis  required  herein. 
Immediately  upon  receipt  of  a  notice  of 
contest,  he  shall  formally  docket  the  case 
and  notify  all  parties  of  the  docket 
number. 

(ii)  Schedules  hearings,  setting  the 
times  therefor  in  accordance  with 
§  2200.7.  and  designating  places  therefor 
as  convenient  as  possible  for  the  em- 
ployers and  employees. 

(ill)  Prepares  agenda  and  dockets  of 
matters  subject  to  action  by  the  Commis- 
sion and  is  responsible  for  the  prepara- 
tion of  minutes  with  respect  to  such 
actions. 

(iv)  Processes  all  formal  submissions 
to  the  Commission. 

(V)  Serves  as  the  legal  custodian  of  the 
Commission's  seal,  property,  papers,  and 
legal  and  public  records. 

(vi)  Processes  and  certifies  all  deci- 
sions, orders,  decrees,  and  records  of  the 
Commission  to  the  appropriate  U.S. 
Court  of  Appeals  when  cases  are 
appealed. 

(vii)  Rules  upon  requests  for  enlarge- 
ment of  time  for  the  filing  of  petitions 
for  discretionary  review  and  answers 
thereto,  as  set  forth  in  S  2200.42. 

(d)  [Reserved] 

(e)  [Reserved] 

(f )  The  principal  office  of  the  Commis- 
sion is  in  Washington,  D.C.  All  communi- 
cations to  the  Commission  should  be 
addressed  to:  1825  K  Street  NW..  Wash- 
ington. DC  20006.  except  that  communi- 
cations may  be  filed  directly  with  an 
Examiner  during  the  period  a  case  Is 
within  his  jurisdiction  unless  otherwise 
provided  herein. 

(g)  The  oflBces  of  the  Commission  will 
be  open  from  8:30  a.m.  to  5  p.m.  of 
each  day  except  Saturdays,  Sundays,  and 
Federal  legal  holidays  unless  otherwise 
directed  by  Executive  order  or  oflBcially 
declared  with  appropriate  notice. 

§  2200.4     U«e  of  gender  and  number. 

Words  importing  the  singular  number 
may  extend  and  be  applied  to  the  plural. 
Words  importing  the  mtisculine  gender 
may  be  applied  to  the  feminine  gender. 

§  2200.5     Parties. 

(a)  In  all  proceedings  brought  pur- 
suant to  sections  10(a),  10(b),  or  10(c) 
of  the  Act.  the  Secretary,  the  employer  to 
whom  the  citation,  notice  of  proposed 
penalty,  or  notice  of  failure  to  abate  has 
been  issued,  and  the  affected  employees 
or  authorized  employee  representatives 
shall  be  deemed  parties.  An  affected  em- 
ployee (or  group  of  affected  employees), 
who  is  not  represented  by  an  authorized 
employee  representative,  as  cont«n- 
plated  by  section  8(e)  of  the  Act,  who 
has  been  duly  served  and  notified  in  ac- 
cordance with  §!  2200.7(1)  and  2200.31. 
and  who  fails  to  identify  himself  as  a 
party  by  appropriate  notice  to  the  Ex- 
aminer or  the  Commission  prior  to  or  at 
the  commencement  of  the  hearing  shall, 


except  upon  oixier  of  the  Examiner  or 
the  Commission  be  estopped  from  assert- 
ing his  party  status.  All  pleadings  served 
by  posting,  in  accordance  with  I  2200.7(1) 
(1),  and  all  notices  of  hearings  shall 
specifically  advise  such  unrepresented 
employees  of  the  est<«3pel  provisions  of 
this  section.  All  other  affected  employees 
who  have  an  authorized  representative, 
as  defined  in  §  2200.1(f),  shall  be  repre- 
sented in  proceedings  before  the  Com- 
mission or  its  Examiners  only  by  such 
representative. 

(b)  In  the  case  of  any  transfer  of  in- 
terest, the  action  may  be  continued  by  or 
against  the  original  party,  unless  the 
Commission  or  Examiner  directs  that  the 
person  to  whom  the  interest  is  trans- 
ferred be  substituted  in  the  action  or 
joined  with  the  original  party. 

§  2200.6     Intervention ;     appearance    by 
non-parties. 

(a)  A  petition  for  leave  to  Intervene 
may  be  filed  at  any  stage  of  a  proceeding. 
The  petition  must  set  forth  the  interest 
of  the  petitioner  in  the  proceeding  and 
show  that  the  petitioner's  participation 
will  assist  in  the  determination  of  the 
issues  in  question,  and  that  the  interven- 
tion wiU  not  unnecessarily  delay  the  pro- 
ceeding. The  Commission  or  the  Exam- 
iner may  grsmt  a  petition  for  interven- 
tion and  designate  the  intervener  as  a 
party  to  such  an  extent  and  upon  such 
terms  as  the  Commission  or  the  Exami- 
ner shaU  deem  just.  In  the  discretion  of 
the  Commission  or  the  Examiner  a  per- 
son may  be  denied  intervention  in  a  mat- 
ter in  which  he  could  have  participated 
as  a  party  but  failed  to  avail  himself  of 
the  opportunity  to  do  so. 

(b)  Any  person  desiring  to  appear  and 
participate  at  any  hearing  or  prehearing 
conference  shall,  within  the  time  speci- 
fied in  the  notice  of  heaxing,  file  with  the 
Commission  or  the  Examiner  a  written 
notice  of  appearance  setting  forth  his 
name,  address,  and  interest.  If  any  Inter- 
ested person  desires  to  be  heard  through 
a  representative,  such  representative 
shall  file  with  the  Commission  or  the  Ex- 
aminer a  written  appearance  setting 
forth  his  name,  address,  and  employ- 
ment. The  participation  of  such  person 
In  the  proceeding  shall  be  determined 
piirsuant  to  the  provisions  of  paragraph 
(a)  of  this  section. 

§2200.7      Pleadings;  filing;   procedure. 

(a)  Pleadings.  There  shall  be  a  notice 
of  contest,  complaint,  answer,  and  mo- 
tions or  petitions  for  specific  relief.  No 
other  pleadings  shall  be  allowed,  except 
as  ordered  specifically  by  the  Commis- 
sion or  the  Examiner. 

(b)  Form.  (1)  There  shall  be  no  spe- 
cific requirements  as  to  the  form  of  a  no- 
tice of  contest,  or  a  modification  of  abate- 
ment petition,  except  that  it  shall  clearly 
identify  the  citation,  notification  of 
proposed  penalty,  or  notification  of 
failure  to  correct  violation  which  forms 
the  basis  for  its  filing  (e.g..  by  citation 
number,  date  of  issuance,  and  employer's 
name  and  address,  ete.),  shall  clearly 
identify  the  party  by  whom  it  is  filed 
(e.g.,  employer,  employee,  or  representa- 
tive of  eoaployees),  shall  set  forth  the 
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names  and  addresses  of  the  p>arties  per- 
sonally served  and  the  address  of  the 
posting,  where  such  service  is  required,  in 
accordance  with  paragraph  (i)  of  this 
section,  and  shall  indicate  the  address  to 
which  subsequent  pleadings  should  be 
directed  by  other  parties. 

(2)  Documents  other  than  notices  of 
contest  and  modification  of  abatement 
petitions  shall  clearly  show  the  docket 
number  and  title  of  the  proceeding. 

(3)  Pleadings  (except  the  notice  of 
contest  and  modification  of  abatement 
petitions)  smd  other  documents  shall  be 
printed,  typewritten  double-spaced,  or 
otherwise  processed  in  permsuient  form 
and  on  good  imglazed  paper.  The  paper 
must  not  be  less  than  8  inches  nor  more 
than  8y2  inches  by  not  less  than  10 '/^ 
inches  nor  more  than  11  inches.  The  left 
margin  must  be  1 V2  inches  and  the  right 
margin  1  inch.  Documents  must  be 
bound  or  stapled  on  the  left  side.  If 
printed,  the  type  shall  be  "not  less  than 
10  point  adequately  leaded. 

(4)  In  its  absolute  discretion,  and 
without  EifiBrmative  action  by  order  or 
otherwise,  the  Commission  or  the  Ex- 
aminer may  permit  the  flllng  of  plead- 
ings or  other  documents  which  it  deems 
to  comply  substantially  with  paragraphs 
(b),  (c),  (d),  (e),  and  (i)  of  this  sec- 
tion. Where  the  Commission  (or  the 
Examiner)  finds  a  filing  unacceptable, 
it  shall  inform  the  person  submitting  the 
filing,  within  3  days  of  receipt,  as  to  its 
nonacceptance  together  with  the  reason 
therefor  and  the  period  of  time  allowed 
to  conform. 

(c)  Filing.  (1)  Notice  of  contest  by 
an  employer,  an  employee,  or  a  repre- 
sentative of  employees  under  section  10 
of  the  Act  shall  be  filed  with  the  Occu- 
pational Safety  and  Health  Administra- 
tion, U.S.  Department  of  Labor, 
pursuant  to  the  procedures  set  out  In 
§  1903.17  of  this  title.  Modification  of 
abatement  petitions  shall  be  filed  in  like 
manner  and  will  be  governed  by 
S  2200.41. 

(2)  Within  3  days  after  receipt  of 
the  notice  of  contest,  or  modification 
of  abatement  petition,  the  Secretary 
shall  file,  or  cause  to  be  filed,  with  the 
Commission  the  notice  of  contest  or 
modification  of  abatement  petition  sind 
all  citations,  notifications  of  proposed 
penalty,  and  notifications  of  failure  to 
correct  violations  which  form  the  basis 
for,  or  in  any  manner  relate  to,  the  no- 
tice of  contest  or  modification  of  abate- 
ment petition.  Unless  otherwise  ordered 
by  the  Commission,  the  Executive  Secre- 
tary shall  set  a  date  for  the  hearing 
which  shall  be  no  sooner  than  30  nor 
later  than  40  days  after  receipt  of  the 
notice  of  contest  or  modification  of 
abatement  petition;  except  as  provided 
for  in  paragraph  (f)  (1)  and  (2)  of  this 
section. 

(d)  Complaint.  (1)  Within  10  days 
after  receipt  of  a  notice  of  contest,  the 
Secretary  shall  file,  or  cause  to  be  filed, 
with  the  Commission  a  complaint.  The 
complaint  shall  contain  (i)  a  short  and 
plain  statement  of  the  groimds  upon 
which  the  Commission's  Jurisdiction  de- 
pends, (ii)  a  short  and  plain  statement 
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in  support  of  the  citation  he  issued,  the 
abatement  period  assigned,  and  the 
penalty  proposed,  (ill)  a  description  of 
the  number  and  kind  of  employees  af- 
fected, and  (iv)  a  demand  for  the  relief 
to  which  he  deems  himself  entitled. 

(2)  The  complaint  shall  also  contain 
the  case  title,  i.e.,  the  Secretary  of  Labor 
(see  rule  25(d)(2),  Federal  Rules  of 
Civil  Procedure),  the  name  of  the  af- 
fected employer,  and  the  Commission's 
docket  number. 

(e)  Answer.  An  answer,  whether  in 
support  of  or  in  opposition  to  a  com- 
plaint, shall  be  filed  within  10  days  of 
the  receipt  or  posting  of  a  copy  of  the 
complaint,  whichever  is  earlier.  The  an- 
swer shall  contain,  in  short  and  plain 
terms,  the  party's  reply  to  each  of  the 
assertions  to  which  he  elects  to  respond 
and  a  statement  of  the  facts  which  con- 
stitute the  bsisis  for  his  reply.  Where  an 
employee  or  representative  of  employees, 
as  a  party,  does  not  elect  to  file  an  an- 
swer, he  shall  be  deemed  to  have  neither 
admitted  nor  denied  any  assertions  In 
the  complaint.  Where  such  a  party  elects 
to  reply,  but  remains  silent  on  specific 
a5sertion(s)  within  the  complaint,  he 
shall  be  deemed  to  have  neither  admitted 
nor  denied  such  specific  assertion(s) .  The 
Commission's  Jurisdiction  shall  be 
deemed  admitted  unless  specifically  de- 
nied by  one  of  the  responding  parties. 

(f)  Expedited  procedures.  (1)  In  any 
proceeding  before  the  Commission,  at 
any  time  before  the  commencement  of 
the  hearing,  any  party  may  petition  the 
Commission  to  hold  a  hearing  imder  the 
expedited  procedures  set  forth  herein. 
Such  petition  shall  be  in  writing  or  by 
telegraph  and  shall  ccmtain  a  short  and 
plain  statement  of  the  reasons  why  the 
proceeding  should  be  held  in  an  expedited 
manner,  and  service  thereof  shall  be  in 
accordance  with  paragraph  (i)  of  this 
section.  The  petition  shall  be  granted 
upon  the  approval  of  any  member  of  the 
Commission.  Upon  the  granting  of  such 
petition  the  Commission  shall  immedi- 
ately notify  all  parties  by  telegraph  of 
the  approval  of  such  petition.  The  Sec- 
retary shall  file  his  complaint  within  3 
days  after  receipt  of  the  .notice  of  such 
approvEil  and  the  other  parties  shall  file 
their  answers  (in  accordance  with  the 
provisions  of  paragraph  (e)  of  this  sec- 
tion) within  3  days  after  receipt  of  a  copy 
of  the  complaiint.  The  Commission  shall 
schedule  a  hearing  in  the  matter  upon 
24  hours'  notice  to  the  parties  after  8 
days  from  the  date  on  which  the  petition 
is  granted. 

(2)  In  extraordinary  circumstances, 
the  Commission  may  schedule  a  hearing 
in  the  matter  at  any  time  after  the  peti- 
tion is  granted  upon  24  hours'  notice  to 
the  parties,  and  order  that  the  Secre- 
tary's complaint  and  tiie  other  parties' 
answers  (in  accordance  with  the  provi- 
sions of  paragraph  (e)  of  this  section) , 
be  made  orally  at  such  hearing. 

(3)  In  a  proceeding  conducted  in  ac- 
cordance with  subparagraph  (1)  or  (2) 
of  this  paragraph,  the  Examiner  will 
issue  his  decision  without  delay  upon 
the  conclusion  of  the  hearing  and  without 
awaiting  receipt  of  a  transcript  of  the 
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testimony  if  a  delay 'would  result.  The 
Commission  may  exercise  its  discretion- 
ary right  of  review,  in  accordance  with 
section  12(j)  of  the  Act,  as  expeditiously 
as  it  deems  necessary  under  the 
circumstances. 

(g)  Signature.  (1)  Two  copies  of  each 
document  shall  be  signed  by  the  party 
or  his  representative. 

(2)  Signing  a  document  constitutes  a 
representation  by  the  signer,  subject  to 
the  provisions  of  section  17(g)  of  the 
Act,  that  he  has  read  it,  that  to  the  best 
of  his  knowledge,  information,  and  belief 
the  statements  made  in  it  are  true,  and 
that  it  is  not  interposed  for  delay.  If  a 
document  is  not  signed  or  is  signed  with 
intent  to  defeat  the  purpose  of  this  sec- 
tion, it  may  be  stricken  as  sham  and 
false  and  the  proceeding  may  go  forward 
as  though  the  document  had  not  been 
nied. 

(h>  iJecord  address.  Every  person  who 
files  a  document  in  connection  with  a 
proceeding  shall  at  the  time  of  his  initial 
filing  in  the  matter  state  his  address. 
Thereafter  he  must  promptly  inform  the 
office  in  which  the  filing  was  made  of  any 
change  in  address,  giving  the  docket 
nimibers  of  all  matters  in  which  he  had 
made  such  a  filing.  The  successors  of  such 
person  shall  likewise  promptly  inform 
such  office  of  their  interest  in  the  mat- 
ters and  state  their  addresses.  If  a  per- 
son fails  to  furnish  a  record  address  as 
required  in  this  section,  he  will  not  be 
entitled  to  notice  in  connection  with  the 
proceedings  on  the  matter. 

(ii  Service.  (I)  Copies  of  all  pleadings 
and  other  documents  filed  with  the  Com- 
1  mission  shall  be  served  by  the  person 
filing  them  on  all  parties  to  the  proceed- 
ing as  defined  in  §  2200.5  as  well  as  on  all 
persons  granted  leave  to  appear  in  the 
proceeding  pursuant  to  §  2200.6.  Where 
there  is  no  authorized  employee  repre- 
sentative as  contemplated  by  section  8 
(ei  of  the  Act,  and  the  affected  em- 
ployees have  not  been  personally  served, 
service  in  such  instance  shall  be  deemed 
effected  when  the  employer  posts  copies 
of  all  pleadings  pertinent  to  the  case  in 
a  manner  consistent  with  the  notice  re- 
quirements of  5  1903.16  of  this  title.  Each 
party  shall  supply  sufficient  copies  of 
his  pleadings  to  the  employer  so  they  may 
be  posted  similarly. 

(2)  Unless  otherwise  specified  herein, 
wherever  these  rules  require  that  a  copy 
of  a  document  be  served  upon  a  person, 
service  shall  be  made  by  delivering  the 
copy  persontilly  to  him  or  by  sending 
the  document  by  registered  or  certified 
mail,  return  receipt  requested,  to  his  ad- 
dress of  record  as  listed  in  the  file  at  the 
Commission. 

(3)  In  any  case,  service  may  be  proved 
by  an  acknowledgement  of  service  signed 
by  the  person  to  be  served.  Personal 
service  may  be  proved  by  a  written  state- 
ment of  the  person  who  made  such  serv- 
ice. Service  by  registered  or  certified  mail 
or  telegraph  may  be  proved  by  an  appro- 
priate receipt  showing  that  the  dociunent 
was  delivered  at  the  person's  record  ad- 
dress or  showing  that  the  document  oould 
not  be  delivered  to  such  person  at  his 
record  address  because  he  had  moved 
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thei  ef rom  without  leaving  a  forwarding 
address  or  because  delivery  was  refused 
at  that  address  or  because  no  such  ad- 
drej  s  exists.  Proof  of  service  of  a  copy  of 
a  dc  cument  should  be  filed  with  the  Com- 
misiion.  Unless  disputed,  a  written  state- 
mei  t  by  the  person  filing  the  document 
stating  that  he  has  served  the  same,  or 
cauied  the  same  to  be  served,  and  the 
maimer  of  service,  will  be  sufficient  as 
pro  )f  of  service.' 

(':)  A  document  will  be  considered  to 
hav  B  been  served  at  the  time  of  personal 
sen  ice,  or  delivery  of  a  registered  or  cer- 
tifi«  d  letter,  or  telegram,  or  upon  posting 
by  in  employer  in  accordance  with  the 
rul<  s  in  this  part. 

(  i)  Where  notice  of  hearing  is  made 
pursuant  to  paragraph  (f)(1)  or  (2)  of 
this  section,  such  notice. will  be  trans- 
mit ;ed  by  telegraph. 

( >)  In  all  cases  where  a  party  is  repre- 
sen  «d,  such  representative  will  be  rec- 
ogn  Ized  as  fully  controlling  the  same  on 
behalf  of  his  client,  and  service  of  any 
doc  mient  relating  to  the  proceeding  upon 
sue  1  attorney  or  other  representative  will 
be  ieemed  to  be  service  on  the  party  he 
represents.  Where  a  party  is  represented 
by  r  lore  than  one  attorney  or  other  repre- 
sen^tive,  service  upon  one  shall  be 
su£  icient. 

( 1 )  Filings  with  the  Commission  may 
be  effected  by  first-class  mail,  postage 
prepaid,  or  by  telegraph  at  1825  K  Street, 
N^  .,  Washington,  DC  20006. 

(B)  Except  as  otherwise  provided  in 
thij ;  section,  the  provisions  of  rules  8,  10, 
and  11,  Federal  Rules  of  Civil  Procedure, 
shsll  apply  to  the  extent  practicable. 

§  2200.8      .Appearance;    withdrawal   of   a 
representative. 

<  a)  Any  party  may  appear  on  his  own 
bel  alf .  Any  other  person  appearing  on 
bel  alf  of  a  party  (except  an  attorney  at 
law  )  shall  file,  together  with  his  appear- 
ani  :e,  a  power  of  attorney  establishing  his 
aui  hority  to  act  In  such  capacity. 

(b>  Any  person  who  appears  {is  the 
ret  resentative  of  a  party  in  a  proceeding 
before  the  Commission  must  notify  the 
Co:  nmission  of  his  withdrawal  from  such 
representative  status  within  three  days 
of  any  such  withdrawal.  A  copy  of  such 
noi  ice  shall  be  served  by  the  representa- 
tiv !  on  the  party  whom  he  had  repre- 
ser  ted  before  the  Commission  and  on  all 
otl  er  parties. 

§  2  200.9     Time  for  filing. 

a)  Computation  of  time.  In  com- 
pu  ing  any  period  of  time  prescribed 
foi  filing  and  serving  a  document,  the 
dar  upon  which  the  decision  or  docu- 
ment to  be  contested  or  smswered 
was  received,  or  the  day  of  any  other 
ev<  nt,  after  which  the  designated  period 
of  the  time  begins  to  run  is  not  to  be 
included.  The  last  day  of  the  period  so 
computed  is  to  be  included  unless  it  is  a 
Saturday,  Sunday,  or  Federal  legal  holi- 
dalr  in  which  event  the  period  runs  until 
the  end  of  the  next  day  which  Is  not  a 
Saturday.  Sunday,  or  Federal  legal  holi- 
day. When  the  time  prescribed  or  allowed 
is  Jess  than  7  days,  intermediate  Satur- 
days, Sxmdays,  or  Federal  legal  holidays 


shall  be  excluded  in  the  computation. 
However,  this  provision  is  not  intended 
to  extend  the  time  requirements  of 
§  2200.7(f)(2). 

(b)  Extension  of  time.  (1)  The  Com- 
mission may  extend  the  time  for  filing 
or  serving  a  document  in  any  proceeding. 

(2)  A  request  for  an  extension  of  time 
must,  except  in  extraordinary  circum- 
stances, be  filed  within  the  time  allowed 
for  the  filing  or  serving  of  the  document 
and  must  be  filed  in  the  same  office  in 
which  the  document  in  connection  with 
which  the  extension  is  requested  must 
be  filed. 

§  2200.10      Consolidation  of  proeeedinjjs. 

The  Commission  may  at  any  time 
order  a  proceeding  consolidated  with  any 
other  such  proceeding ;  provided  the  pro- 
ceedings involve  the  same  employer  and 
the  same  general  location  and  are  then 
pending  before  the  Commission. 

§2200.11      Withdrawal      of      notice      of 
contest. 

A  party  may  withdraw  his  notice  of 
contest  at  any  stage  of  a  proceeding, 
subject  to  review  by  the  Commission 
within  5  days  after  its  receipt  of  notice 
of  such  withdrawal,  except  that,  after 
commencement  of  the  hearing,  with- 
drawal of  a  notice  of  contest  shall  be 
only  by  approval  of  the  Commission. 

§2200.12      Interlocutory  appeals. 

(a)  No  interlocutory  appeal  from  a 
ruling  of  the  Examiner  shall  be  allowed 
in  a  proceeding  conducted  in  accord- 
ance with  §  2200.7(f)    (1)    or   (2). 

(b)  In  all  other  proceedings,  an  inter- 
locutory appeal  shall  be  allowed  only  in 
accordance  with  paragraphs  (c).  (d), 
and  (e)  of  this  section.  A  ruling  by  the 
Examiner,  supported  by  a  reasoned  state- 
ment, will  precede  consideration  by  the 
Commission  of  any  question  raised  by 
interlocutory  appeal. 

(c)  Interlocutory  appeal  from  a  ruling 
of  the  Examiner  shall  be  allowed  only 
when  the  Examiner  certifies  that  ( 1 )  the 
ruling  involves  an  important  question  of 
law  concerning  which  there  is  substan- 
tial groimd  for  difference  of  opinion; 
and  (2)  an  immediate  appeal  from  the 
ruling  will  materially  expedite  the  ulti- 
mate disposition  of  the  proceeding. 

(d)  The  Commission  may  thereupon, 
in  its  discretion,  permit  an  appeal  to  be 
taken  from  such  a  ruling  by  the  Exam- 
iner which  has  been  so  certified  if  a  peti- 
tion is  mEide  to  it  within  5  days  after 
such  certification:  Provided,  however. 
That  such  petition  shall  not  stay  the 
proceedings  before  the  Examiner  for 
more  than  5  days  imless  otherwise  or- 
dered by  the  Commission  for  extraordi- 
nary circumstances. 

(e)  Unless  it  otherwise  orders,  the 
Commission  will  decide  the  interlocutory 
appeal  on  the  record  without  briefs  or 
oral  argument. 

§  2200.13      Ex  parte  communication. 

(a)  In  a  proceeding,  no  employee  or 
agent  of  the  Secretary  who  performs  any 
investigative  or  prosecuting  function  in 
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connection  with  the  proceeding,  no  em- 
ployer in  the  proceeding,  or  agent,  or 
counsel,  or  anyone  acting  on  behalf  of 
an  employer,  no  employee  or  representa- 
tive or  agent  of  such  employee  and  no 
other  person  who  has  appeared  before 
the  Examiner  or  Commission  in  such 
proceeding  shall  communicate  ex  parte, 
directly  or  indirectly,  with  the  Examiner, 
or  the  Commission,  or  any  employee  in- 
volved in  the  decisional  process  in  such 
proceeding,  with  respect  to  the  merits  of 
that  or  a  factually  related  proceeding. 

(b)  In  any  proceeding,  neither  the 
Commission,  an  Examiner  nor  any  other 
person  involved  in  the  decisional  process 
of  such  proceeding,  shall  communicate 
ex  parte,  directly  or  indirectly,  with  any 
employee  or  agent  of  the  Secretary  who 
performs  any  investigative  or  prosecut- 
ing fimction  in  connection  with  the  pro- 
ceeding, with  any  party  employer  in  the 
proceeding,  or  agent,  or  counsel,  or  any- 
one acting  on  behalf  of  an  employer,  with 
any  employee  or  representative  or  agent 
of  such  employee  or  with  any  other  per- 
son who  has  appeared  before  the  Exam- 
iner or  Commission  in  such  proceeding, 
with  respect  to  the  merits  of  that  or  an; 
factually  related  proceeding. 

(c)  In  any  proceeding,  if  any  such  oral 
or  written  ex  parte  communication  is 
made  to  or  by  the  Examiner,  or  any  other 
person  involved  in  the  decisional  process. 
In  violation  of  paragraph  (a)  or  (b)  of 
this  section,  such  Examiner  or  person, 
as  the  case  may  be,  shall  promptly  de- 
liver to  the  Commission  any  such  written 
communication,  or  if  oral,  a  report  giving 
the  substance  thereof  in  writing,  together 
with  a  written  statement  of  the  circum- 
stances imder  which  it  weis  made.  If  the 
Commission  determines  that  any  such 
communication  should,  in  fairness,  be 
brought  to  the  attention  of  all  parties 
to  the  proceeding,  the  relevant  written 
material  pertaining  thereto  shall  be 
made  a  part  of  the  record  of  the  proceed- 
ing to  which  it  applies  and  the  Commis- 
sion shall  send  copies  thereof  to  all 
parties  respondent. 

(d)  In  any  case  where  the  Conmils- 
sion  determines  that  the  dictates  of  fair- 
ness so  require,  any  party  requesting  an 
opportunity  to  do  so  may  rebut,  on 
the  record,  any  facts  or  contentions 
contained  in  any  such  ex  parte 
communication. 

(e)  Upon  notice  and  hearing,  the 
Commission  may  censure,  suspend,  or 
revoke  the  privilege  of  practice  before 
the  Commission  of  any  person  who  know- 
ingly and  willfully  makes  or  solicits  the 
making  of  a  prohibited  ex  parte  com- 
munication. To  the  extent  permitted  by 
law,  the  Commission  may,  under  apppro- 
priate  circimistances,  deny  or  limit 
remedial  measures  otherwise  available 
under  the  Act  to  any  party  who  shall, 
directly  or  indirectly,  knowingly  and  will- 
fully make  or  solicit  the  making  of  an 
imauthorized  communication.  However, 
before  the  Commission  institutes  formal 
proceedings  under  this  section,  it  shall 
first  advise  the  person  or  persons  con- 
cerned in  writing  that  it  prt^poses  to  take 
such  action  and  that  they  may  show 
cause,  within  a  period  to  be  stated  in 
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such  written  advice,  but  not  less  than  7 
days  from  the  date  thereof,  why  it  should 
not  take  such  action.  The  Commission 
may  censure  or,  to  the  extent  permitted 
by  law,  suspend,  dismiss,  or  institute  pro- 
ceedings for  the  dismissal  of  any  Com- 
mission employee  who  knowingly  and 
willfully  violates  the  prohibitions  or  re- 
quirements of  this  section. 

§  2200.14  Restriction!!  as  to  participa- 
tion hy  investigative  or  prosecuting 
officers. 

In  any  proceeding  noticed  pursuant  to 
the  rules  in  this  part,  no  officer,  employee, 
or  agent  of  the  Secretary  who  appears 
before  the  Commission  as  an  attorney  or 
witness  or  who  actively  participates  in 
the  preparation  of  evidence  or  argument 
presented  by  such  persons,  shall  partici- 
pate or  tidvise  as  to  the  Examiner's  re- 
port or  Commission's  decision  in  that 
proceeding  except  as  a  witness  or  counsel 
in  public  proceedings. 

§  2200.15  Standards  of  conduct  and 
suspension. 

(a)  All  persons  appearing  before  the 
Commission  shall  conform  to  the  stand- 
ards of  ethical  conduct  required  in  ap- 
pearances in  the  courts  of  the  United 

(b)  The  Examiner  shall  have  the  au- 
thority, for  good  cause  stated  in  the 
record,  to  bar  from  participation  in  a 
particular  proceeding  any  person  who 
shall  refuse  to  comply  with  his  directions, 
or  who  shall  be  guilty  of  disorderly  con- 
duct, dilatory  tactics,  or  contemptuous 
language  in  the  course  of  such  proceed- 
ings. Any  person  so  barred  shall  have  the 
right  to  appeal  to  the  Commission  from 
such  action  of  the  Examiner. 

(c )  Misconduct  of  an  aggravated  char- 
acter, when  engaged  in  by  an  attorney 
or  other  representative  of  a  party,  may 
be  grounds  for  suspension  or  disbarment 
by  the  Commission  from  further  practice 
before  it  after  due  notice  and  hearing. 

(d)  The  refusal  of  a  witness  at  any 
hearing  before  the  Commission  to 
answer  any  question  which  has  been 
ruled  to  be  proper  shall,  in  the  dis- 
cretion of  the  Ebcaminer,  be  groimds  for 
striking  all  testimony  given  by  such  wit- 
ness on  related  matters. 

§  2200.16  Inspection  and  reproduction 
of  documents. 

Subject  to  the  provisions  of  law  re- 
stricting public  disclosure  of  information, 
all  documents  filed  in  the  docket  in  any 
proceeding  may  be  inspected  and  copied, 
at  the  person's  own  expense,  at  the  offices 
of  the  Commission. 

§  2200.17      Protection  of  trade  secrets. 

Upon  appUcation  by  any  person  re- 
quired to  divulge  trade  secrets  (as  that 
term  is  referred  to  in  18  U.S.C.  1905)  in 
a  proceeding  before  the  Commission,  the 
Commission  or  Examiner  shall  issue  such 
orders  as  may  be  appropriate  to  protect 
the  confidentiality  of  the  trade  secret. 

§  2200.18  Restrictions  as  to  former 
employees. 

(a)  As  used  in  this  section  the  term 
"employee"  Includes  a  Member  of  the 
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Commission,  or  an  employee,  agent,  or 
attorney  of  the  Commission  or  of  the 
Secretary. 

(b)  No  former  employee  shall  appear 
before  the  Ccwnmlssiai  as  an  attorney  or 
other  representative  of  any  party  to  any 
proceeding  or  other  matter,  formal  or 
informal : 

(1)  In  which  the  former  employee 
participated  personally  and  substantially 
during  the  period  of  such  employment; 
or 

(2)  For  which  the  former  employee 
was  officially  responsible  during  the 
period  of  such  employment; 

imless  1  year  has  elapsed  since  the  ter- 
mination of  such  employment. 

§  2200.19     Postponements. 

(a)  Postponements  of  hearings  will 
not  be  allowed  at  the  request  of  any 
party  except  upon  a  showing  of  good 
cause  and  proper  diligence.  A  request  for 
a  postponement  must  be  served  upon  all 
parties  to  the  proceeding  and  filed  in  the 
office  of  the  Examiner  at  least  5  days 
prior  to  the  date  of  the  hearing.  In  no 
case  will  a  request  for  postponement 
served  or  filed  less  than  5  days  in  ad- 
vance of  the  hearing  or  made  at  the 
hearing  be  granted  unless  the  party  re- 
questing it  demonstrates  that  an  extreme 
emergency  occurred  which  could  not 
have  been  anticipated  and  which  justi- 
fied beyond  question  the  granting  of  a 
postponement.  In  any  such  emergency, 
if  time  does  not  permit  the  filing  of  such 
request  prior  to  the  hearing,  it  may  be 
made  orally  at  the  hearing. 

(b)  The  request  for  a  postponement 
must  state  in  detail  the  reasons  why  a 
postponement  is  necessary.  If  a  request 
Is  based  upon  the  absence  of  a  witness, 
it  must  state  what  the  substance  of  the 
testimony  of  the  absent  witness  would 
be.  No  postponement  will  be  granted  if 
the  other  parties  file  with  the  Examiner 
within  5  days  after  the  service  of  the 
request  a  statement  admitting  that  the 
witness  on  accoimt  of  whose  absence  the 
postponement  is  desired  would,  if  present, 
testify  as  stated  in  the  request.  If  time 
does  not  permit  the  filing  of  such  state- 
ment i>rior  to  the  hearing,  it  may  be 
made  orally  at  the  hearing. 

(c)  Only  one  postponement  will  be  al- 
lowed to  a  party  on  accoimt  of  the  ab- 
sence of  a  witness  unless  the  party  re- 
questing a  further  postponement  shall 
at  the  time  apply  for  an  order  to  take 
testimony  of  the  alleged  absent  witness 
by  dejxwition. 

(d)  No  party  may  object  to  a  post- 
ponement requested  on  the  basis  of  the 
absence  of  a  witness,  or  on  the  unavail- 
ability of  evidence,  if  the  witness'  absence 
or  the  unavailability  of  the  evidence  was 
wrongfully  procured  by  that  party. 

§  2200.20     Hearings. 

The  hearing  requirements  set  forth 
herein  apply  to  all  hearings  conducted  by 
the  Commission  or  its  Ebtaminers  under 
sections  10(a),  10(b),  and  10(c)  of  the 
Act. 
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§  2200.21      Dulie«      and      anthorijy      of 
Examiners. 

The  Elxamlner  shall  have  the  duty  to 
conduct  a  fair  hearing,  to  take  an  neces- 
sary action  to  avoid  delay,  and  to  main- 
tain CMTder.  Except  as  provided  in  5  2200.7 
(f)(3).  the  hearing  shall  be  completed 
within  30  days  from  the  date  of  the  des- 
ignation of  the  Examiner  unless  for 
corapeDing  reasons  the  Commission  ex- 
tends such  period.  He  shall  have  all  pow- 
ers necessary  to  these  ends,  including 
(but  not  limited  to)  the  power  to: 

(a)  Arrange  toe  hearings  previously 
set  by  the  Executive  Secretary. 

(b)  Hold  prehearing  conferences  to 
settle,  simplify,  stipulate,  or  fix  the  Issues 
in  a  proceeding,  and  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding,  including 
the  power  to  require  the  prehearing  ex- 
change (at  a  time  reasonably  cJose  to 
the  hearing  date)  by  the  parties  of  wit- 
nesses' names  and  address,  and  eviden- 
tiary exhibits. 

(c)  Require  parties,  and  allow  inter- 
ested persons,  to  state  their  posiUons  with 
respect  to  the  various  issues  In  the  pro- 
ceeding. 

(d)  Administer  oaths  amd  afflrmauons 
and  issue  subpoenas  as  authorized. 

(e)  Rule  on  motions,  depositions,  and 
other  procedural  items  on  matters  pend- 
ing before  him. 

(f)  Regulate  the  course  of  the  hear- 
ing   and    the    conduct   of   all   persons 

(g)  Examine  witnesses  and  directjrtt- 
nesses  to  testify. 

(h)  Receive,  rule  on,  exclude,  or  limit 
evidence. 

(1)  Fix  the  time  for  filing  motions, 
petitions,  briefs,  or  other  items  in  mat- 
ters pending  before  him.  subject  to  the 
various  filing  provisions  of  the  rules  in 
this  part. 

( j )  Issue  decisions,  in  accordance  with 
5  U.S.C.  557  (Administrative  Procedure 
Act),  as  expeditiously  as  possible,  but  in 
any  case  (except  in  proceedings  under 
9  2200.7(f)  (1)  and  (2) )  within  a  period 
not  to  exceed  30  days  from  the  comple- 
tion of  the  hearing  unless  for  compelling 
reasons  the  (Commission  extends  such 
period. 

(k)  Take  any  action  authorized  by 
these  niles  and  in  conformance  with  the 
provisions  of  5  U.S.C.  556  (Administra- 
tive Procedure  Act ) . 

(1)  Withdraw  from  a  proceeding 
whenever  he  deems  himself  disqualified. 
Any  party  may  request  the  Examiner,  at 
any  time  following  his  designation  by  the 
Chairman  and  before  filing  his  decision, 
to  withdraw  on  ground  of  personal  bias 
or  disqualification,  by  filing  with  him 
promptly  ujwn  the  discovery  of  the  al- 
leged facts  a  timely  afQdavit  setting  forth 
in  detail  the  matters  alleged  to  constitute 
grounds  for  disqualification.  If,  in  the 
opinion  of  the  Examiner,  such  affidavit 
is  filed  with  due  diligence  and  is  sufficient 
on  its  face,  he  shaU  forthwith  disquahfy 
himself  and  withdraw  from  the  proceed- 
ing. If  the  Examiner  does  not  disqualify 
himself  and  withdraw  from  the  proceed- 
ing, such  decision  of  the  Examiner  will 
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be  ctnsidered  to  be  a  ruling  involving  an 
important  question  of  law  as  contem- 
plated in  i  2200.12.  and  the  Examiner 
shalt  make  the  certiflcation  necessary  for 
a  c«nsideratlan  of  the  qiiestion  by  the 
CoiUmisslon  as  provided  f «•  in  5  2200.12. 

§  2200.22      Prehearing  conferences. 

(s )  At  any  time  before  the  hearing 
begi  as.  the  Examiner,  on  his  own  motion 
or  0  a  motion  by  a  party,  may,  and  when 
coniiistent  with  the  stated  purpose  of 
the  rules  in  this  part  to  expedite  pro- 
ceet  ings  should,  direct  the  parties  or 
their  counsel  to  participate  with  him  in 
a  pi  ehearing  conference  to  consider  the 
f  oll<  wing : 

( :  )  Simplification  and  clarification  of 
the  issues. 

( ;  )  Necessity  or  desirability  of  amend- 
ing pleadings. 

C  )  Obtaining  stipulations  of  fact  or 
adniissions  of  imdisputed  facts  or  the 
con  ;ents  and  authenticity  of  documents. 

(';)  Issiiance  of  and  response  to 
sub  joenas. 

( I  i  >  Taking  of  depositions  and  the  use 
of  c  epositions  in  the  proceeding. 

(  I)  Orders  for  discovery,  inspection, 
and  examination  of  premises,  dociunents, 
anc  other  physical  objects,  and  responses 
to  i  uch  orders. 

(  f)  Orders  limiting  the  number  of  ex- 
per  and  other  witnesses  and  limiting  the 
sub  ect  matter  of  their  testimony. 

(  !>  Disclosure  of  the  names  and  ad- 
dre  ses  of  witnesses  (if  at  a  time  that  is 
reasonably  close  to  the  date  of  hearing) 
anc  the  exchange  of  docimients  intended 
to  1  le  offered  in  evidence. 

0>  Precis  of  expert  testimony  In- 
ten  led  to  be  introduced  at  the  hearing. 

(10)  Any  other  matter  that  will  tend 
to  simplify  the  issues  or  expedite  the 
prqceedings,  including  the  avoidance  of 
undue  repetition  or  complication  in  the 
prdsentation  of  evidence  or  argument. 

Gb)  Whenever  a  prehearing  confer- 
en<ie  is  held,  the  Examiner  shall  issue  a 
blinding  prehearing  order  which  recites 
th^  matters  disc\tssed,  the  agreements 
reaiched,  and  the  rulings  made  at  the 
prehearing  conference.  The  order  Is  to 


be 

in 


served  on  the  pcirties  and  shall  be  filed 
Jie  record  of  the  proceedings. 


§  2  200.23      Settlement. 

]  f  all  parties  agree,  settlement  will  be 
all  )wed  at  any  stage  of  the  proceedings, 
subject  to  the  approval  of  the  Examiner 
who  shall  certify  that  such  settlement 
is  x>nsistent  with  the  provisions  of  the 
Act.  Settlement  agreements  submitted 
by  the  parties  shall  be  accompanied  by  an 
ap  jropriate  proposed  order. 
§  S  200.24     Affidavila. 

.  Lffldavits  may  be  admitted  only  if  the 
evidence  is  otherwise  admissiWe  and  the 
pat-ties  agree  that  affidavits  may  be  used 
in  lieu  of  oral  testimony  by  a  witness, 
either  depoeitional  or  by  personal  ap- 
pearance. 
§  :  ;200.2S      Depositions. 

a)  At  any  time  after  the  filing  of  a 
no  tice  of  contest  or  a  request  for  modi- 


fication under  5  2200.41,  any  party,  upon 
reasonable  notice  to  all  ;other  parties, 
may  take  the  deposition  of  any  person 
upon  oral  examinatitxi,  except  that  the 
deposition  of  an  employee  of  the  Secre- 
tary may  be  taiken  only  upon  order  of  the 
Commission,  or  the  Examiner,  as  the 
case  may  be,  upon  a  showing  that  the 
party  desiring  to  take  the  deposition  is 
seeking  significant  unprivileged  informa- 
tion which  is  not  discoverable  by  alterna- 
tive means  prior  to  the  hearing.  Attend- 
ance may  be  compelled  in  accordance 
with  §  2200.28.  Upon  a  failure  of  agree- 
ment as  to  the  time  and  place  for  the  tak- 
ing of  a  deposition,  an  appropriate  order 
of  the  Commission,  or  of  the  Examiner, 
if  one  has  been  designated  at  that  time, 
may  be  obtained  by  the  party  seeking  to 
take  the  deposition.  The  Examiner's  au- 
thority to  order  the  siibmission  of  oral 
testimony  by  deposition  is  limited  only  to 
the  extent  that  such  order  must  provide 
for  the  avoidance  of  unnecessary  delay 
of  the  proceedings.  The  Examiner  shall, 
upon  the  application  of  any  party,  pro- 
hibit the  taking  of  a  deposition  by  oral 
examination,  if.  in  his  discretion,  he 
deems  that  any  imnecessary  delay  of  the 
proceedings  is  likely  to  result 

(b)  Depositions  by  written  interroga- 
tories shall  not  be  allowed. 

(c)  Unless  otherwise  ordered  by  the 
Commission  or  the  Examiner,  rules  26. 
27.  28,  29,  30,  32,  and  37  of  the  Federal 
Rules  of  Civil  Procedure  shall  govern  the 
procedures  for  the  taking  and  use  of 
depositions  vmless  inconsistent  with  the 
rules  in  this  part, 

(d)  Eadi  witness  testifying  upcMi  depo- 
sition shall  be  sworn,  and  all  other 
parties  shall  have  the  right  to  cross- 
examine.  The  questions  propounded  and 
the  answers  thereto,  together  with  all 
objections  made,  shall  be  reduced  to 
writing,  read  by  the  witness,  subscribed 
by  him,  and  certified  by  the  officer  be- 
fore whom  the  deposition  is  taken. 
Thereafter,  the  officer  shall  seal  the 
deposition  with  two  copies  thereof.  In  an 
envelope  and  mail  the  same  by  certified 
mail  to  the  Examiner,  or  to  the  Comis- 
sion,  if  prior  to  the  designation  of  the 
Examiner. 

(e)  The  Examiner,  or  the  Commission, 
-  as  the  case  may  be,  shall  rule  upon  the 

admissibility  of  the  deposition  or  any 
part  thereof  upon  its  attempted  use  at 
the  hearing. 

(f)  Upon  the  written  stipulation  of 
all  the  parties  and  of  the  deponent,  a 
deposition,  or  any  designated  part  there- 
of may  be  used  in  lieu  of  the  deponent's 
oral  testimony  at  the  hearing.  Any  such 
stipiilation.  previously  made,  may  be  re- 
voked by  any  party,  or  by  the  deponent, 
upon  notice  to  all  parties,  provided  such 
notice  is  given  5  days  prior  to  the  hearing. 

(g)  If  the  parties  so  stipulate  in  writ- 
ing, depositions  may  be  taken  before  any 
person  at  any  time  or  place,  upon  any 
notice  and  in  any  manner,  and  when  so 
taken  may  be  used  like  other  depositiofls. 
subject  to  the  avoidance  of  unnecessary 
delay  as  provided  in  paragraph  (a)  of 
this  section. 
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§2200.26  Interrogatories;  requesU  for 
admission  of  facts;  and  production 
of  documents. 

(a)  Interrogatories  and  requests  for 
admission  shall  not  be  allowed. 

(b)  For  substantial  need  shown,  the 
Examiner  may  order  a  party  to  produce 
and  permit  inspection  and  copying  or 
photographing  of  designated  dociunents 
relevant  to  the  proceeding,  and  order 
that  a  party  permit  entry  upon  desig- 
nated land  or  other  property  in  the  pos- 
session or  control  of  the  party  upon 
whom  the  request  is  served  for  the  pur- 
pose of  inspecting,  measuring,  surveying, 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object,  op- 
eration, or  material  thereon, 

§  2200.27  Failure  to  comply  nith  orders 
for  discovery. 

If  a  party  or  an  officer  or  agent  of  a 
party  fails  to  obey  an  order  of  the  Com- 
mission or  the  Examiner  to  provide  or 
permit  discovery,  pursuant  to  S  2200.25 
or  S  2200.26,  the  Commission  on  the  Ex- 
aminer may  make  such  orders  in  regard 
to  the  failure  as  are  just.  He  may,  among 
other  things,  direct  that  the  matters  re- 
garding which  the  order  was  made,  or 
any  other  designated  facts,  shall  be  taken 
to  be  established  for  the  purposes  of  the 
proceeding  in  accordance  with  the  claim 
of  the  party  obtaining  the  order,  or  pro- 
hibit the  disobedient  party  from  intro- 
ducing designated  matters  in  evidence, 
or  strike  any  evidence,  complaint,  or 
pleadings  or  parts  thereof,  subject,  how- 
ever, to  the  provisions  of  S  2200.35(c). 

§2200.28  Issuance  of  subpo^as;  peti- 
tions to  revoke  subpoenas ;  right  to 
inspect  or  copy  data. 

(a)  Any  member  of  the  Commission 
shall,  on  the  application  of  any  party  di- 
rected to  the  Commission,  forthwith  is- 
sue subpoenas  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction of  any  evidence,  including  rele- 
vant books,  records,  correspondence,  or 
documents,  in  his  possession  or  imder 
his  control.  Applications  for  suboenas, 
if  filed  subsequent  to  the  appointment  of 
an  Examiner,  shall  be  filed  with  the 
Examiner.  An  Examiner  shall  grant  the 
application  on  behalf  of  any  member  of 
the  Commission.  Applications  for  sub- 
oenas may  be  made  ex  parte.  The  sub- 
poena shall  show  on  its  face  the  name 
and  address  of  the  party  at  whose  request 
the  subpoena  was  issued. 

(b)  Any  person  served  with  a  sub- 
poena, whether  ad  testificandum  or  duces 
tecum,  shall,  within  5  days  after  the  date 
of  service  of  the  subpoena  upon  him, 
move  in  writing  to  revoke  the  subpoena 
if  he  does  not  intend  to  comply.  All  mo- 
tions to  revoke  subpoenas  shall  be  served 
on  the  party  at  whose  request  the  sub- 
poena was  issued.  Such  motion  to  re- 
voke, if  made  prior  to  the  appointment 
of  an  Examiner,  shall  be  filed  with  the 
Commission,  and  the  Executive  Secretary 
shall  refer  the  motion  to  the  Examiner 
or  to  the  Commission  for  ruling.  Motions 
to  revoke  subpoenas  filed  during  the 
hearing  shall  be  filed  with  the  Examiner. 
Notice  of  the  filing  of  motions  to  revoke 
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shall  be  promptly  given  by  the  Executive 
Secretary  or  the  Examiner,  as  the  case 
may  be,  to  the  party  at  whose  request  the 
subpoena  was  issued.  The  Examiner  or 
the  Commission,  as  the  case  may  be,  shall 
revoke  the  subpoena  if  In  Its  opinion  the 
evidence  whose  production  is  required 
does  not  relate  to  any  matter  imder  in- 
vestigation or  in  question  in  the  proceed- 
ings or  the  subpoena  does  not  describe 
with  sufficient  particularity  the  evidence 
whose  production  is  required,  or  if  for 
any  other  reason  sufficient  in  law  the  sub- 
poena is  otherwise  invalid.  The  Examiner 
or  the  Commission,  as  the  case  may  be, 
shall  make  a  simple  statement  of  pro- 
cedural or  other  grounds  for  the  ruling 
on  the  motion  to  revoke.  The  motion  to 
revoke,  any  answer  filed  thereto,  and  any 
ruling  thereon  shall  become  a  part  of  the 
official  record. 

(c)  Persons  compelled  to  submit  data 
or  evidence  at  a  pubUc  proceeding  are 
entitled  to  retain  or,  on  payment  of  law- 
fully prescribed  costs,  to  procure  copies 
or  transcripts  of  the  data  or  evidence 
submitted  by  them. 

(d)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  upon  the 
request  of  a  private  party,  the  CMnmis- 
sion  by  its  cotmsel  shall  initiate  proceed- 
ings in  the  appropriate  district  court  for 
the  enforcement  thereof,  unless  in  the 
judgment  of  the  Commission  the  enforce- 
ment of  such  subpoena  would  be  incon- 
sistent with  law  and  with  the  policies  of 
the  Act.  Neither  the  coimsel  nor  the 

m^ommission  shall  be  deemed  thereby  to 
mave  assumed  Responsibility  for  the  effec- 
tive prosecution  of  the  same  before  the 
court. 

§  2200.29     Failure  to  file. 

Failure  of  any  party  to  file  a  pleading 
or  other  document  within  the  time  pre- 
scribed may,  in  the  discretion  of  the 
Commission  or  the  Extimlner,  if  one  has 
been  assigned,  be  groimds  for  denial  of 
the  right  to  participate  as  a  party  In  the 
proceedings. 

§  2200.30      Proof  of  documents. 

A  true  copy  of  every  written  entry 
In  the  records  of  the  Commission  or  of 
the  Secretary,  made  by  an  officer  or 
employee  thereof  in  the  course  of  his 
official  duties,  and  relevant  to  the  Issues 
involved  in  the  hearing,  shall  be  ad- 
missible, in  accordance  with  28  U.S.C. 
1733.  The  provisions  of  28  U.S.C.  1732 
are  likewise  applicable  in  proceedings 
before  the  Commission  and  its 
Examiners.  ^ 

§  2200.31      Notice  of  hearings.  ^ 

(a)  Notice  of  the  time,  place,  nature 
of  hearing,  the  legal  authority  and  jur- 
isdiction imder  which  the  hearing  is  to 
be  held,  and  the  matters  of  fact  and  law 
asserted  shall  be  given  to  all  parties  to 
the  proceeding  within  the  times  pre- 
scribed in  !  2200.7.  Except  as  otherwise 
provided  herein,  such  notice  shall  be 
in  writing. 

(b)  The  employer  shall  post  a  notice 
of  the  hearing  in  a  manner  consistent 
with  the  notice  requirements  of 
§  1903.16  of  this  title,  or  accomplish  no- 


17415 

tification  by  other  appropriate  means.  A 
description  of  how  employees  have  been 
Informed  shall  be  contained  in  the  cer- 
tification to  be  filed  by  the  employer 
with  the  Examiner. 

§  2200.32     Rules  of  evidence. 

Hearings  before  the  Commission  and 
its  Examiners  will  be  governed  by  the 
provisions  of  rule  43  of  the  Federal  Rules 
of  Civil  Procedure. 

§  2200.33     Burden  of  proof. 

Except  as  otherwise  provided  In  the 
rules  in  this  part  (e.g.,  §  2200.41(d)), 
the  burden  of  proof  shall  be  on  the 
Secretary  in  all  proceedings  to  sustain 
the  assertions  contained  in  his  citation, 
notification  of  proposed  penalty,  and 
notification  of  failure  to  correct  a 
violation. 

§  2200.34     Exhibits. 

(a)  All  written  statements,  charts, 
tabulations,  or  similar  data  offered  in 
evidence  at  the  hearing  or  prehearing 
shall,  after  identification  by  the  propo- 
nent and  upon  a  satisfactory  showing  of 
the  admissibility  of  the  contents  thereof, 
be  numbered  as  exhibits,  received  in 
evidence,  and  made  a  part  of  the  record. 

(b)  Unless  the  Examiner  finds  that 
the  furnishing  of  copies  is  impracticable, 
a  copy  of  each  exhibit  shall  be  filed  with 
the  Examiner  for  the  use  of  each  other 
party  to  the  proceeding.  The  Examiner 
shall  advise  the  parties  as  to  the  exact 
number  of  copies  which  will  be  required 
to  be  filed  and  shall  make  and  have 
noted  on  the  record  the  proper  distribu- 
tion of  the  copies. 

§  2200.3S     Objections. 

(a)  If  any  person  objects  to  the  ad- 
mission or  rejection  of  any  evidence  or 
to  other  limitation  of  the  scope  of  any 
examination  or  cross-examination,  he 
shall  state  briefly  the  grounds  for  such 
objection,  and  the  transcript  shall  in- 
clude argument  or  debate  thereon,  imless 
otherwise  ordered  by  the  Examiner.  A 
ruling  by  the  Examiner  on  any  such  ob- 
jection shall  be  a  part  of  the  transcript. 

(b)  Exceptions  to  rulings  by  the 
Examiner  are  unnecessary. 

(c)  Whenever  evidence  is  excluded 
from  the  record,  the  party  offering  such 
evidence  may  make  am  offer  of  proof, 
which  shall  be  included  in  the  record  of 
the  proceeding. 

§  2200.36     Failure  to  appear. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  this  section,  the  failure  to 
appear  at  a  hearing  shall  be  deemed  to 
be  a  waiver  of  all  rights  except  the  rights 
to  be  served  with  a  copy  of  the  Exam- 
iner's report  aind  to  request  Commission 
review  pursuant  to  §  2200.42. 

(b)  The  Commission  or  the  Examiner 
upon  a  showing  of  good  cause  may  ex- 
cuse the  failure  to  appear-  at  a  hearing 
auid  reschedule  the  hearing  at  a  suitable 
time  thereaifter.  Requests  for  reinstat- 
ment  must  be  made,  in  the  absence  of 
extraordinary  circumstances,  witnjn  5 
days  subsequent  to  the  scheduled  l^ar- 
ing  date. 
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§  2200.37     Transcripl  of  testimony. 

Hearings  shall  be  recorded  and  tran- 
scripts will  be  made  available  to  any 
party  or  interested  person  upon  pay- 
ment of  the  cost  thereof.  A  copy  of  the 
transcript  of  the  testimony  taken  at  any 
hearing,  duly  certified  by  the  reporter, 
shall  be  filed  with  the  Executive  Secre- 
tary or  the  Examiner.  The  Executive 
Secretary  or  the  Examiner  shall 
promptly  serve  notice  upon  each  of  the 
parties  of  such  filing  and  transmittal. 

§  2200.38  Payment  of  wilne«§  fees  and 
mileage;  fee«  of  persons  taking 
depositions. 

Witnesses  summoned  before  the  Ex- 
aminer or  the  Commission  shall  be  paid 
the  same  fees  and  mileage  that  are  paid 
witnesses  in  the  courts  of  the  United 
States,  and  witnesses  whose  depositions 
are  taken  and  the  persons  taking  the 
same  shall  severally  be  entitled  to  the 
same  fees  as  are  paid  for  like  services  in 
the  courts  of  the  United  States.  Witness 
fees  tmd  mileage  shall  be  paid  by  the 
party  at  whose  instance  the  witness  ap- 
pears, and  the  person  taking  a  deposi- 
tion shall  be  paid  by  the  party  at  whose 
instance  the  deposition  is  taken. 

§  2200.39     Reporter's  fees. 

Reporter's  fees  shall  be  borne  by  the 
Commission,  except  as  provided  in 
8  2200.37. 

§  2200.40  Proposed  findings  and  con- 
clusions; reply;  and  Examiner's 
report. 

(a)  Except  in  proceedings  conducted 
In  accordance  with  §  2200.7(f)  (1)  and 
(2) ,  each  party  to  a  hearing  may.  in  the 
absolute  discretion  of  the  Examiner, 
have  a  period  of  10  days  after  the  certi- 
fication by  the  Examiner  of  the  record 
(or  such  shorter  or  longer  period  as  the 
Examiner  for  good  cause  shall  deter- 
mine), to  file  with  the  Examiner  pro- 
posed findings  of  fact,  conclusions  of 
law,  and  an  order,  which  may  be  accom- 
panied by  a  brief  memorandum  in  sup- 
port thereof.  Such  proposals  shall  be 
supported  by  citation  of  such  statutes, 
decisions,  and  other  authorities,  and  by 
page  refereaces  to  such  portions  of  the 
record  as  may  be  relevant.  All  such  pro- 
posals, briefs,  and  memoranda  shall  be- 
come a  part  of  the  record. 

(b)  If  the  flkng  of  proposed  findings 
of  fact,  conclusions  of  law.  and  order  is 
allowed  in  accordance  with  paragraph 
(a)  of  this  section,  a  party  may.  in  the 
absolute  discretion  of  the  Examiner,  be 
accorded  5  days  (or  more  or  less,  as  the 
need  for  expediency  a{>pears  to  the  Ex- 
aminer) following  receipt  by  the  Ex- 
aminer of  the  proposed  findings  to  except 
to  the  proposed  findings  of  any  other 
party.  No  new  matter  shall  be  introduced 
in  the  reply. 

(c)  Within  a  reasonable  time  after 
the  filing  of  the  replies  to  the  proposed 
findings  or  within  a  reasonable  time 
after  the  termination  of  the  period  al- 
lowed for  the  filing  of  replies  to  the  pro- 
posed findings  of  fact,  conclusions,  and 
order,  the  Examiner  shall  prepare  his 
report,  upon  the  basis  of  the  evidence 
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received  at  the  hearing,  and  shall  file 
thit  report  with  the  Executive  Secre- 
tary. Such  report  shall  be  prepared  In  the 
fot'm  of  findings  of  fact,  conclusions  of 
and  an  order. 


la'v 

§  1 1200.41  Special  procedures  for  mod- 
ification of  abatement  requirements; 
burden  of  proof;  and  posting. 

(a)  Where,  pursuant  to  section  10(c) 
of  the  Act,  an  employer  has  been  re- 
qi^ired  by  a  final  order  of  the  Commission 
to  abate  a  violation  of  the  Act,  and  he 
petitions  the  Secretary  for  a  modifica- 
ti(in  of  the  abatement  order,  such  re- 
quest shall  be  filed  prior  to  the  date  by 
wl  lich  abatement  was  to  be  effected.  The 
rejuest  shall  be  forwarded  to  the  Com- 
mssion  for  hearing  and  order  in  con- 
formity with  the  rules  in  this  part. 

(b)  The  petition  shall  contain  a  short 
ar  d  plain  statement  of  the  factors  be- 
ycnd  his  reasonable  control  which  pre- 
vented his  abatement  despite  his  good 
faith  efforts. 

(c)  Answers  to  the  petition  shall  be 
filed  within  10  days  of  receipt,  or  post- 
ing, of  a  copy  of  the  petition.  The  an- 
s^j'er  shall  contain,  in  short  and  plain 
terms,  the  party's  reply  to  the  factors 
asserted  in  the  petition.  Where  a  party 
d^es  not  elect  to  file  an  answer,  he  shall 
bd  deemed  to  have  neither  admitted 
n(  >r  denied  any  assertions  of  the  petition. 

(d)  The  burden  of  proving  the  need 
for  such  modification  shall  be  upon  the 
employer. 

(e)  Copies  of  any  petition  imder  this 
section  shall  be  posted  by  the  employer 
f I  om  the  day  of  filing  until  the  order  of 
the  Commission  is  rendered.  They  shall 
b*!  posted  in  conspicuous  places,  includ- 
ir  g  all  places  where  notices  to  employees 
a:e  customarily  displayed.  Reasonable 
s^ps  shall  be  taken  by  the  employer  to 
ir  sure  that  such  notices  are  not  sdtered, 
defaced,  or  covered  by  other  material. 

§  2200.42  Petitions  for  discretionary 
review  of  the  decision  of  the 
Examiner. 

(a)  Petitions  lor  discretionary  review. 
(  . )  Review  by  the  Commission  pursuant 
t4i  this  section  is  not  a  matter  of  the 
right  of  any  party  but  Is  available  only 
ill  the  sound  discretion  of  the  Commis- 
sion, upon  the  petition  of  a  party,  or 
oiierwlse.  in  accordance  with  section 
1 J  ( j )  of  the  Act.  A  petition  for  discre- 
tlonary  review  by  the  Commission  must 
be  filed  within  5  days  after  receipt  of 
t^ie  Examiner's  report  or  receipt  of  the 
tfanscript,  whichever  is  later.  Such  petl- 
tons  shall  be  accompanied  by  proof  of 
s'rvice  on  all  parties. 

(2)  Petitions  for  discretionary  review 
siall  be  filed  only  to  assert  that: 

(i)  A  material  factual  finding  is 
erroneous; 

(11)  A  legal  conclusion  necessary  to  the 
Intimate  result  is  a  departure  from  or 
oontrary  to  law,  rules,  or  precedent; 

(ill)  A  substantial  question  of  law, 
policy,  or  discretion  is  involved;  or 

(iv)  A  prejudicial  procediu^l  error 
las  occurred. 

(3)  Each  issue  shall  be  separately 
lumbered,  plainly  and  concisely  stated. 


and  should  be  supported  by  detailed  cita- 
tions of  the  record  when  objections  are 
based  on  the  record,  and  by  statutes, 
regulations,  or  princiiml  authorities  re- 
lied upon.  Any  matters  of  f£w:t  or  law 
not  argued  before  the  Examiner,  but 
which  the  petitioner  prt^wses  to  argue  to 
the  Commission  shall  be  stated  together 
with  a  concise  statement  of  the  reason 
for  the  failure  to  argue  the  matter  below. 

(4)  Petitions  for  discretionary  review 
shall  be  self-contained  and  where  they 
incorporate  by  reference  any  other  docu- 
ment shall  specify  by  name  and  page 
number  the  referenced  material.  Where 
such  documents  are  not  part  of  the  rec- 
ord, copies  thereof  shall  be  attached  to 
the  petitions.  Petitions  should  be  con- 
tained in  no  more  than  10  pages. 

(5)  Requests  for  oral  argiunent  on 
petitions  for  discretionary  review  may 
be  entertained  by  the  Commission. 

(b)  Answer.  Within  5  days  after  re- 
crapt  of  a  petition  for  discretionary  re- 
view, any  party  may  file  and  serve  a  reply 
of  not  more  than  10  pages  in  support  erf 
or  in  opposition  to  the  petition.  If  any 
party  desires  to  reply  to  more  than  one 
petition  for  discretionary  review  in  the 
same  proceeding,  he  slmll  do  so  in  a 
single  document  of  not  more  than  20 
pages. 

(c)  Orders  declining  review.  Failure  of 
the  Commission  to  grant  the  petition 
within  30  days  of  the  filing  of  the  Exam- 
iner's decision  shall  constitirte  denial  of 
the  petition.  The  Examiner's  decision 
thereupon  becomes  the  final  order  of  the 
(Commission  in  accordance  with  section 
12(j)  of  the  Act. 

(d)  iJerieto  proceedinffs.  (1)  The  Com- 
mission will  exercise  its  right  of  review 
upon  petition  for  review  or  on  Its  own 
initiative,  where  no  petition  has  been 
filed,  when  one  or  more  Commission 
members  vote  In  favor  of  review. 

(2)  Where  the  Commission  desires 
further  proceedings,  the  Ctommission  will 
issue  an  order  for  review,  to  be  served 
on  all  parties,  which  will : 

(1)  Make  the  entire  record  subject  to 
review;  - 

<ii)  Specify  the  portions  of  the  Exam- 
iner's decision,  If  arvy,  which  are  to  be 
stayed  as  well  as  the  effective  date  of 
the  remaining  portions  thereof; 

(iii)  Specify  whether  the  Commission 
desires  oral  argvunent  and/or  the  filing 
of  supplementary  briefs  and,  If  so,  on 
which  specific  points. 

§  2200.43      Oral     argument     before     the 
Commission. 

(a)  In  the  case  where  the  Commission 
determines  that  oral  argument  Is  ap- 
propriate, all  parties  to  the  proceeding 
will  be  advised  of  the  date  and  hour  set 
for  such  argiunent  and  the  amount  of 
time  allowed  to  each  party. 

(b)  Pamphlets,  charts,  and  other  writ- 
ten data  may  be  presented  to  the  Com- 
mission at  oral  argument  only  in  ac- 
cordance with  the  following  rules:  All 
such  material  shall  be  limited  to  facts 
in  the  record  of  the  case  being  argued. 
All  such  material  shall  be  served  on  all 
parties  to  the  proceeding  and  three 
copies    should    be    transmitted    to    the 


Chairman  of  the  Commission  at  least  5 
days  in  advance  of  the  argimient.  As 
used  herein,  "material"  includes,  but  is 
not  limited  to,  maps,  charts  Included  in 
briefs,  and  similar  exhibits  which  are  to 
be  enlarged  and  used  for  demonstration 
purposes  at  the  argimient,  but  does  not 
include  the  enlargements  of  such 
exhibits. 

§2200.44  Remand  for  additional 
testimony. 

Where  any  matter  is  before  the  Com- 
mission, the  Commission  may  issue  an 
order  remanding  the  proceeding  for  fur- 
ther hearings  by  the  Examiner  In  ac- 
cordance with  such  order  or  may  order 
the  taking  of  additional  testimony  be- 
fore the  Commission  itself. 

§  2200.45      AmcndmenU    to    rules. 

The  Commission  may  at  any  time  up- 
on its  own  initiative  or  upon  written  sug- 
gestion of  any  interested  person  setting 
forth  reasonable  grounds  therefor  amend 
or  revoke  any  of  the  rules  contained 
herein.  Such  suggestions  should  be  ad- 
dressed to  the  Commission  in  Washing- 
ton, D.C.  (§  2200.3(f)). 

§  2200.46  Official  Seal  Occupational 
Safety  and  Health  Review  Commis- 
sion. 

The  seal  of  the  Commission  shall  con- 
sist of:  A  gold  U.S.  eagle  with  out- 
stretched wings,  head  facing  west,  a 
shield  with  13  vertical  stripes  on  its 
breast,  perched  on  an  olive  branch;  su- 
perimposed over  a  plain  solid  white 
Greek  cross  formed  of  five  equal  squares 
with  a  green  background,  the  arc  be- 
tween the  two  arms  of  the  cross  is  defined 
as  the  square  that  would  be  formed 
if  intersecting  lines  were  drawn  from 
the  end  of  the  arms;  encircled  by  a 
white  band  edged  in  black  and  Inscribed 
"Occupational  Safety  and  Health  Review 
Commission"  in  black  letters. 
(FR    Doc.71-12685    Piled    8-30-71;8:45    am] 


Title  32-NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

SUBCHAPTER   E — DEFENSE   CONTRACTING 

PART  179— USE  OF  CONTRACTOR 
AND  GOVERNMENT  RESOURCES 
FOR  MAINTENANCE  OF  MATERIEL 

The  Deputy  Secretary  of  Defense  ap- 
proved the  following: 


FEDERAL  RE<  ISTER.  VOL   36,  NO.    169— TUESDAY.  AUGUST  31,   1971 


Sec. 

179.1 

Purpose. 
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AppllcabUtty  and  scope. 
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Deflnltlona. 
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Policy. 

179.5 

Criteria. 

179.6 

ResponslbUlUes. 

Atjthority:  The  provisions  of  thla  Part 
179  Issued  under  sec.  301,  title  6  of  the 
United  States  Code. 

§  179.1      Purpose. 

This  part  establishes  policies  and  re- 
lated criteria  governing  the  use  of  con- 
tractor   and    Department    of    Defense 
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resources  in  providing  DoD  material 
maintenance  requirements,  in  conso- 
nance with  the  policies  set  forth  in  DoD 
Directives  3232.1.'  "Department  of  De- 
fense Maintenance  Engineering  Pro- 
gram." 4000.19.'  "Basic  Policies  and 
Principles  for  Interservice  and  Interde- 
partmental Logistic  Support."  and  Parts 
168  and  169  of  this  subchapter,  and 
further  delineates  Military  Department 
responsibilities  for  assuring  the  accom- 
plishment of  such  materiel  maintenance 
by  either  contracting  or  interservlcing 
arrangements. 

§179.2      Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Military  Departments,  and  to 
those  Defense  Agencies  having  responsi- 
bilities for  the  maintenance  of  materiel. 

(b)  This  part  does  not  conflict  with 
nor  alter  DoD  Directives  3232.1,  4000.19 
and  Parts  168  and  169  of  this  subchapter. 

§  179.3      Definitions. 

(a)  Contract  maintenance.  That 
maintenance  (i.e.,  modification,  mod- 
ernization, rebuild,  overhaul,  repair  or 
servicing  of  materiel)  performed  under 
contract  by  commercial  organizations 
(including  original  manufacturers)  on  a 
one-time  or  continuing  basis  and  utilizing 
contractor  personnel. 

(b)  Organic  maintenance.  That 
maintenance  performed  by  a  Military 
Department  utilizing  (government- 
owned  or  controlled  facilities,  tools,  test 
equipment,  spares,  repair  parts)  mili- 
tary or  government  civilian  personnel. 

(c)  Materiel.  Materiel  consists  of  all 
tangible  items  (including  ships,  tanks, 
self-propelled  weapons,  aircraft,  etc.,  and 
related  spares,  repair  parts  and  support 
equipment;  but,  excluding  real  property. 
Installations,  and  utilities)  necessary  to 
equip,  operate,  maintain,  and  support 
military  activities  without  distinction  as 
to  its  application  for  administrative  or 
combat  purjxjses. 

(d)  Mission-essential  materiel.  That 
materiel,  authorized  and  assigned  to  ap- 
proved combat  and  combat  support 
forces  which  would  be  immediately  em- 
ployed to  (1)  destroy  the  enemy  or  his 
capacity  to  continue  war,  (2)  provide 
battlefield  protection  of  personnel,  (3) 
commimicate  under  war  conditions,  (4) 
detect,  locate,  or  maintain  surveillance 
over  the  enemy,  (5)  permit  contiguous 
combat  transportation  and  support  of 
men  and  materiel,  and  (6)  equipment  as- 
signed to  training  missions  that  is  of  the 
same  type  and  configuration  as  that  as- 
signed to  combat  and  combat  support 
forces  which  is  designated  to  be  imme- 
diately employed  for  purposes  enumer- 
ated above. 

(e)  Interservice  maintenance  support. 
Maintenance  performed  by  the  organic 
capability  of  one  military  service  or  ele- 
ment thereof  in  support  of  another  mili- 
tary service  or  element  thereof.  Such 
action  can  be  recurring  or  nonrecurring 


1  Piled  as  part  of  original.  Copies  may  be 
obtained  from  U.S.  Naval  Publications  and 
Forms  Center.  5801  Tabor  Avenue,  Phila- 
delphia. PA  19120,  Attn:  Code  300. 
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in     character.      (See     DoD     Directive 
4000.19).' 

(f)  Direct  maintenance  support.  Re-- 
fers  to  that  maintenance  performed  to 
materiel  while  it  remains  imder  the  cus- 
tody of  the  using  military  command. 
Upon  restoration  of  serviceable  condi- 
tion, the  materiel  normally  is  returned 
directly  to  service. 

(g)  Indirect  maintenance  support.  Re- 
fers to  that  maintenance  performed  to 
materiel  after  its  withdrawal  from  the 
custody  of  the  using  military  command. 
Upon  restoration  to  servicable  condition, 
the  materiel  is  returned  to  stock  for  re- 
issue, or  returned  directly  to  the  user 
imder  conditions  authorized  by  the  Mili- 
tary Department  concerned. 

(h)  Maintenance  capability.  Consists 
of  those  resources,  namely:  Facilities, 
tools,  test  equipment,  drawings,  techni- 
cal publications,  trained  maintenance 
personnel,  engineering  support,  and  an 
assured  availability  of  spare  i>arts,  re- 
quired to  modify,  retain  materiel  in,  or 
restore  materiel  to,  serviceable  condition. 

(i)   Maintenance     capacity.     Is     the 
quantitative  expression  of  maintenance    * 
capability  in  the  amount  of  direct  labor 
man-hours  that  can  be  applied  on  a  40- 
hour  week  (one  shift — 5  days) . 

(j)  Depot  maintenance  support  as- 
signment. The  DoD  component  desig- 
nated by  the  Secretary  of  Defense  to  pro- 
vide depot  maintenance  support  to 
all  users  of  specified  multiservice 
equipment. 

(k)  Weapon  system.  An  instrument  of 
combat  either  offensive  or  defensive  used 
to  destroy,  injure,  defeat,  or  threaten  the 
enemy.  It  consists  of  the  total  entity  that 
is  an  instrument  of  combat  that  incor- 
porates in  itself  a  complex  assembly  of 
functional  parts,  e.g.,  F-104  aircraft, 
FBM  submarines,  M-60  tank.  Hawk 
missile. 

(1)  Major  end  items.  A  major  piece  of 
equipment,  including  support  equipment, 
used  to  aid,  assist  or  complement  a 
weapon  system. 

(m)  Analytical  overhaul.  The  com- 
plete disassembly,  inspection,  engineer- 
ing evaluation,  repair,  assembly,  and  test 
of  military  riiateriel  either  in  or  entering 
the  inventory  for  the  purpose  of  refining 
requirements  for  spares  and  repair  parts, 
maintenance  technical  criteria,  tooling, 
test  equipment  and  technical  data  and/or 
determining  the  need  for  product 
im.provement. 

§  179.4     Policy. 

(a)  Maintenance  support  of  military 
equipment  is  vital  to  the  sustained  appli- 
cation of  military  power.  It  is  necessary, 
therefore,  that  the  Military  Dep>artments 
provide  an  adequate  program  for  main- 
tenance of  sissigned  equipment  to  effec- 
tively and  efficiently  meet  sustained 
readiness  in  accordance  with  responsi- 
bility for  military  missions. 

(b)  Guidance  with  respect  to  the  use 
of  government  or  contract  sources  to 
meet  defense  maintenance  needs  is  pro- 
vided below.  It  Is  intended  that: 


Ibid. 
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(1)  Combat  and  combat  support  ac- 
tivities of  the  Military  Departments  will 
be  self-sufficient  insofar  as  possible  in 
providing  direct  (Intermediate-organiza- 
tional) maintenance  support  for  as- 
signed weapons  systems  and  equipment. 
The  use  of  contractual  services  for  such 
support  will  generally  be  limited  to  short 
term  tasks  to  overcome  specific 
deficiencies. 

(2)  The  evaluation  and  determination 
of  the  source  of  direct  support  of  other 
than  combat  and  combat  support  activi- 
ties will  be  based  on  (i)  the  need  to  main- 
tain a  training /rotational  base  for  mili- 
tary technical  personnel;  (u)  the  secu- 
rity implications  involved,  and  (iii) 
cost/effectiveness  considerations. 

(3)  Indirect  (depot)  maintenance  sup- 
port of  military  weapMis  and  equipment 
will  be  planned  and  accomplished  by  the 
combined  use  of  contractual  sources  and 
organic  military  capability,  in  order  to 
establish  and  sustain  a  flexible  mainte- 
nance production  base  capable  of  ex- 
pansion to  accommodate  emergency 
military  needs  within  a  limited  time 
frame  (DoD  Directive  4005.1,  "DoD  In- 
dustrial Mobilization  Production  Plan- 
ning Program — Limited  War"). 

(4)  Normally  each  Military  Depart- 
ment and  Defense  Agency  will  provide 
for  the  support  of  DoD  mission-essential 
equipment.  Interservice  support  arrange- 
ments "see  DoD  Directive  4000.19  ')  will 
be  established  and  executed  wherever 
such  actions  will  prove  more  beneficial  to 
the  DoD  in  terms  of  effectiveness  of  sup- 
port or  economy  of  operations. 

(5)  The  extent  of  facility  capability 
and  capacity  within  the  Military  Depart- 
ments for  depot  support  of  mission- 
essential  equipment  will  be  kept  to  the 
minimum  required  to  insure  a  ready  and 
controlled  source  of  technical  compe- 
tence and  resources  necessary  to  meet 
military  contingencies.  Generally,  or- 
ganic depot  maintenance  capacity  will  be 
planned  to  accomplish  no  more  than  70 
percent  of  the  gross  mission-essential 
depot  maintenance  worklosul  require- 
ments with  a  facility  capacity  loading  at 
a  minimum  rate  of  85  percent,  on  a  40- 
hour  week,  one-shift  basis.  The  Services 
will  attempt  in  the  implementation  of 
this  part  to  utilize  the  DoD-wlde  indus- 
trial organization  in  a  manner  that  will 
insure  the  most  advantageous  and  eco- 
nomic benefits  to  the  DoD. 

(6)  A  Joint  Support  Plan  will  be  devel- 
oped In  all  cases  where  the  same  weapon 
is  being  procured  for  use  by  two  or  more 
mUitary  services.  Joint  Support  Plans 
may  also  be  selectively  required  for 
jointly  used  major  end  items  and  compo- 
nents when  such  plans  are  in  the  best 
overall  Interest  of  the  DoD.  The  Support 
Plan  will  include  an  assessment  of  exist- 
ing depot  maintenance  capabilities  of  the 
Military  Departments  involved  and  will 
Indicate  (D  the  basic  considerations ;  (11) 
how  the  depot  maintenance  proposed 
assignments  make  maximum  use  of 
existing  DoD  capabilities  and  reduces  to 
a  minimum  new  investment  in  additional 
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resources  and  (iii)  the  planned  distribu-' 
tioii  of  depot  maintenance  workloads  be- 
tween organic  and  conmiercial  sources 
ove  r  the  weapon  or  equipment's  planned 
life  (see  DoD  Directives  5126.22  (26  F.R. 
1922)  and  4100.35,  "Development  of  In- 
teg-ated  Logistic  Support  for  Systems 
an<:  Equipment"').  These  plans  will  be 
sutmitted  to  the  ASD(I&L>  for  approval. 
7)  Workloads  which  are  not  directly 
related  to  mission-essential  systems  and 
eqiipments  on  approved  listings  and 
which  are  to  be  performed  by  organic 
dei  ot  maintenance  facilities  will  be  sub- 
nxi  ted  and  justified  annually  under  the 
cri  eria  for  a  new  start  set  forth  in  Part 
16J  a  of  this  subchapter. 

§  l|79.5     Criteria. 

)   Within  the  policy  statements  in 
4,    the    maintenance    of    mission- 
itial  military  materiel  will  be  accom- 
plished with  DoD  organic  resources  when 
to  assure  a  controlled  source  of 
support  of  military  operations 
untler  emergency  or  war  conditions,  and 
essential : 

1)  To   retain   or   upgrade    technical 
lity   within   the  Military   Service  to 

effective    performance    of    the 
M$ltary  Mission,  or 

2)  To  provide  necessary  experience 
information  on  the  military  require- 

design   specifications,    perform- 
evaluations,  and  the  review  and 
control  of  costs,  or 

3)  To  develop  the  technical  compe- 
necessary   to   conduct   analytical 

of    msdntenance    criteria, 
sp^iflcation  and  performance  data  that 
necessary  to  assiire  Improved  per- 
formance of  military  equipment. 

<b)  Within  the  policy  statements  in 

79.4: 

(1)  Contract  maintenance  has  its 
principal  applications  in  the  following 
aieas  (see  also  Part  170  of  this  sub- 
clapter). 

(i)  For  accomplishment  of  indirect 
m  aintenance  requirements  which  exceed 
tie  military  capacity  retained  to  support 
mission-essential  materiel,  and  such  re- 
quirements can  be  accomplished  at  rea- 
sonable cost  (considering  the  allowable 
a  sts  set  forth  in  Part  15  of  this  chapter) 
ai  id  when  compared  with  the  actual  costs 
experienced  by  existing  organic  main- 
t€  nance  activities. 

(ii)  For  accomplishment  of  direct  and 
ir  direct  maintenance  requirements  in 
s\  ipport  of  nontactical  elements  when  the 
rr  ilitary  control  and  performance  of  such 
work  is  not  required  for  (a)  military  ef- 
ffctiveness,  (b)  personnel  training,  or 
(c)  rotation  and  career  development  of 
njanpower. 

(iii)  For  direct  maintenance  support 
ot  materiel  of  a  temporary  nature  pend- 
ing the  attainment  of  an  organic  ci«ja- 
bility  or  to  accommodate  peak  work- 
loads of  a  transitory  nature. 

(Iv)  When  required  for  an  interim 
period  to  attain  an  earlier  operational 
status  for  new  military  materiel. 

(v)  For  accomplishment  of  analjrtical 
oiverhaul  or  modification  of  new  military 
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materiel    entering    the    inventory    (see 
DoD  Instruction  7041.3"). 

(vi)  When  the  extent  or  complexity  of 
modification  or  modernization  work  to 
be  accomplished  requires  the  inherent 
technical  qualifications  of  the  original 
manufacturer. 

(vii)  When  the  contract  lead  times  and 
processing  of  equipment  through  con- 
tractors would  not  resiilt  in  overall  in- 
creased costs  for  pr(x;urement  of  spares 
to  fill  an  enlarged  logistic  pipeline. 

(vlli)  When  administrative  cost  of 
contracting  for  small  lots  would  be  ap- 
propriate to  the  requirement. 

(2)  Interservice  maintenance  has  its 
principal  applications  in  the  following 
areas: 

(i>  Where  capability  and  capacity 
exists  or  can  be  made  available  through 
redistribution  of  DoD  workloads. 

(ii)  Where  two  or  more  services  use 
the  same  item  and  the  workload  of  one 
service  for  the  item  is  of  small  magnitude 
in  comparison  to  the  quantity  being  re- 
paired by  the  other  service. 

(iii)  When  it  provides  for  a  reduction 
in  equipment  out-of -service  time;  will 
result  In  a  reduction  of  logistic  pipeline 
inventories;  and /or  provides  the  po- 
tential for  reducing  investment  and  op- 
erating support  costs. 

§  179.6      Responsibilities. 

(a)  Each  Military  Department  and 
Defense  Agency  shall: 

(1)  Determine  and  designate  those 
systems  and  equipments  in  their  operat- 
ing programs  which  are  mission-essential 
materiel.  Including  the  extent  of  depot 
level  maintenance  capacity  and  capabil- 
ity that  should  be  developed  and/or  re- 
tained within  the  DoD  for  its  support, 
and  publish  lists  of  these  mission-essen- 
tial systems  and  eqxiipment  covering  the 
current  year  and  4  out  years. 

(2)  Develop  and  present  the  annual 
depot  maintenance  program  as  a  part  of 
the  normal  budget  cycle.  The  program 
win  reflect  the  total  military  department 
or  defense  agency  requirements  for  ac- 
complishment by  organic,  contract  or 
interservice  sources  as  appropriate  (see 
DoD  Instruction  7110.1'). 

(3)  Assure  that  efficient  utilization  Is 
being  realized  from  that  organic  capa- 
bility retained  for  the  depot  maintenance 
support  of  mission-essential  materiel. 

(4)  Maintain  the  technical  compe- 
tency necessary  to  assure  effective  and 
efficient  management  of  the  total  depot 
maintenance  workload  program. 

(5)  Determine,  In  coordination  with 
other  departments  and  agencies,  as  ap- 
propriate, those  workloads  which  can 
be  most  effectively  and  economically  ac- 
complished by  defense  organic  or  com- 
mercial industry  sources. 

(6)  Foster  the  establishment  and  re- 
tention of  a  competitive  commercial  de- 
pot maintenance  industrial  base. 

(7)  Assure  that  the  same  degree  of 
management  emphasis  and  attention  is 
given  to  workloads  accomplished  by  con- 
tract sources  as  that  given  to  workloads 
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performed  by  organic  sources  (see  Part 
170  of  this  subchapter) . 

(8)  Request  deviation  from  the  pro- 
visions of  this  part  In  those  cases  where 
there  are  peculiar  circumstances  or  there 
are  other  overriding  factors  to  be 
considered. 

(b)  The  ASD(I&L)  shall  be  responsi- 
ble for: 

(1)  Annual  reviews  of  departmental 
depot  maintenance  programs  concurrent 
with  the  OSD/BoB'  budget  reviews  of 
departmental  programs.  Conduct  reviews 
at  least  annually  of  mission-essential 
weapons  and  equipment  end  item  lists  for 
which  a  depot  maintensuice  capability 
has  been  established  or  wiU  be  required. 
Take  actions  necessary  to  insure  the  ef- 
fective implementation  of  the  policies  set 
forth  in  and  intent  of  this  part. 

(2)  Review  of  DoD  depot  malntensmce 
capabilities  and  capacities.  Assess  al- 
ternative plans  for  depot  maintenance 
support.  Review  and  approve  proposed 
plans  for  depot  maintenance  support  of 
multiservice  use  weapons  smd  selected 
end  items  (see  also  DoD  Directive  5126.22 
(26F.R.  1922)). 

(3)  Providing  final  determination  on 
all  requests  for  deviation  from  the  pro- 
visions of  this  part. 

MAURICE  W.  Roche, 
Director,    CorrespoTidence    and 
Directives     Division,     OASD 
(Administration) . 

[PR  Doc.71-12687  Piled  8-30-71;8:46  am] 

Title  35— PANAMA  CANAL 

Chapter   I — Canal   Zone   Regulations 

SUBCHAPTER    C — SHIPPING    AND    NAVIGATION 

PART  101— ARRIVING  AND  DEPART- 
ING VESSELS:  VARIOUS  QUARAN- 
TINE, CUSTOMS,  IMMIGRATION 
AND  ADMEASUREMENT  REQUIRE- 
MENTS 

CFR  Correction 

In  !  101.9  appearing  on  pwige  173  of 
Title  35,  Revised  as  of  January  1,  1971, 
the  final  sentence  is  corrected  to  read  as 
follows: 

§  101.9      Papers    required    by    boarding 
officer. 

*  •  •  If  a  vessel  fails  to  present  any 
one  of  the  prescribed  papers  upon  arrival 
it  shall  be  subject  to  delay  or  to  denial 
of  entry  or  denial  of  the  use  of  Canal 
Zone  port  and  other  facilities  in  whole 
or  in  part  in  accordance  with  S  101.13, 
but  it  shall  not  be  subject  to  fine. 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

RESPONSIBLE  PROSPECTIVE 
CONTRACTORS 

This  amendment  of  the  Federal  Pro- 
curement Regulations  prescribes  a  new 
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Subpart  1-1.12,  Responsible  Prospective 
Contractors,  which  replaces  liie  treat-, 
ment  of  this  subject  that  previously  ap- 
peared in  S  1-1.310.  The  new  subpart  pro- 
vides substantial  additional  coverage  of 
the  subject,  particularly  with  respect  to 
standards,  special  findings,  preaward 
surveys,  and  responsibility  of  sub- 
contractors. 

The  table  of  contents  for  Parjt  1-1  is 
amended  to  include  revised  and  addi- 
tional entries  as  follows: 

PART   1-1— GENERAL 

Subpart  1-1 .3 — General  Policle* 


Sec. 

1-1.310     [Reserved] 

Subpart 

1-1.1 2 — Responsible  Prospective 

Contractor* 

1-1.1200 

Scope  of  subpart. 

1-1.1201 

AppUcabUlty. 

1-1.1202 

General  policy. 

1-1.1203 

Minimum     standards     for    re- 

sponsible prospective  contrac- 

tors. 

1-1.1203-1 

General  standards. 

1-1.1203-2 

Additional  standards. 

1-1.1203-3 

Special  standards. 

1-1.1203-4 

AbUlty  to  meet  certain  minimum 

standards. 

1-1.1204 

Determination  of  responsibility 

or  nonresponslbUlty. 

1-1.1204-1 

Requirement. 

1-1.1204-2 

Affiliated  concerns. 

1-1.1206 

Procedures  for  determining  re- 

sponslbUlty      of      prospective 

contractors. 

1-1.1205-1 

General. 

1-1.1205-2 

When  information  will  be  ob- 

tained. 

1-1.1205-3 

Sources  of  information. 

1-1.1205-4 

Preaward  surveys. 

1-1.1206 

Subcontractor  responsibility. 

1-1.1207 

Disclosure  of  preaward  data. 

'Now  Office  of  Management  and  Budget. 


AtTTHOBiTT:  The  provisions  of  this  Sub- 
part 1-1.12  issued  under  sec.  305(c),  63  Stat. 
390;  40  U.S.C.  486(c). 

Subpart  1-1.3 — General  Policies 

1.  Section  l-1.302-2(e)  Is  revised  to 
read  as  follows : 

§  1-1.302-2     Production     and     research 
and  development  pools. 

•  •  •  •  • 

(e)  Responsibility  of  pool  member. 
Where  a  member  of  a  production  pool 
has  submitted  a  bid  or  proposal  in  its 
own  name,  the  pool  agreement  shall  be 
considered  in  determining  the  pool  mem- 
ber's responsibility  pursuant  to  Subpart 
1-1.12. 

2.  Section  1-1.310  Is  revised  to  delete 
the  text  and  to  reserve  the  section  for 
future  use,  as  follows: 

§  1-1.310      [Reserved] 

Subpart  1-1.12 — Responsible 
Prospective  Contractors 

1.  Subpart  1-1.12  is  added  which  reads 
as  follows : 

§  1-1 .1200     Scope  of  subparL 

This  subpart  prescribes  policies  con- 
cerning the  responsibility  of  prospective 
contractors,  minimum  standards  for  re- 
sponsible prospective  contractors,  re- 
quirements and  procedures  for  the 
determination  of  responsibility,  and  pol- 
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icles  regarding  the  determination  of  sub- 
contractor responsibility. 

§  1-1.1201     Applicability. 

(a)  This  subpart  applies  to  all  for- 
mally advertised  or  negotiated  procure- 
ments made  by  executive  agencies  from 
contractors  located  in  the  United  States, 
its  possessions,  or  the  Commonwealth  of 
Puerto  Rico.  In  addition,  it  applies  to 
such  procurements  from  contractors  in 
other  places,  except  where  inconsistent 
with  the  laws  and  customs  of  the  place 
where  the  prospective  contractor  is  lo- 
cated. The  subpart  also  applies  to  the 
procurement  of  automatic  data  process- 
ing equipment  and  related  supplies  and 
equipment  by  Federal  agencies  In  the 
judicial  and  legislative  branches,  other 
than  the  Senate,  the  House  of  Repre- 
sentatives, and  the  Architect  of  the  Cap- 
itol, as  well  as  to  the  procurement  of  such 
equipment  by  executive  agencies. 

(b)  This  subpart  does  not  apply  to  pro- 
curements from  (1)  other  governments, 
including  State  and  local  governments 
or  their  instrumentalities,  (2)  other  U.S. 
Government  agencies  or  their  Instru- 
mentalities (e.g.,  the  Federal  Prison  In- 
dustries, Inc.),  or  (8)  the  National 
Industries  for  the  Blind. 

§  1-1.1202      General  policy. 

(a)  Purchases  shall  be  made  only 
from,  and  contracts  shall  be  awarded 
only  to,  responsible  prospective  contrac- 
tors (see  41  U.S.C.  253(b)  and  10  U.S.C. 
2305(c) ) .  A  respKjnslble  prospective  con- 
tractor Is  one  who  meets  the  standards 
set  forth  In  «  1-1.1203-1  and  1-1.1203-2 
and  such  special  standards  as  may  be 
prescribed  in  accordance  with 
§  1-1.1203-3. 

(b)  The  award  of  a  contract  to  an  of- 
feror solely  on  the  basis  of  the  lowest 
evaluated  price  is  a  disservice  to  the  Gov- 
ernment if  subsequently  the  contractor 
defaults,  is  late  in  his  deliveries,  or  other- 
wise performs  unsatisfactorilys  vnth  the 
result  that  the  Government  Incurs  addi- 
tional procurement  or  administrative 
costs,  and  acceptable  supplies  or  services 
may  not  be  furnished  within  the  time 
required.  Such  awards  are  also  unfair  to 
other  offerors  who  are  capable  of  satis- 
factory performance  and  tend  to  discour- 
age them  from  submitting  bids  or 
proposals  on  future  procurements. 

(c)  While  it  is  important  that  pur- 
chases be  made  on  the  basis  of  offers 
which  are  most  advantageous  to  the 
Government,  price  and  other  factors  con- 
sidered, this  does  not  require  an  award 
to  an  offeror  solely  because  he  submits 
the  lowest  bid  or  offer.  A  prospective  con- 
tractor must  affirmatively  demonstrate 
his  responsibility  and,  when  necessary, 
the  responsibility  of  his  proposed 
subcontractors. 

(d)  A  determination  of  nonresponsl- 
bUlty shall  be  made  by  the  contracting 
oCBcer  If,  after  compliance  with  511- 
1.1205  and  1-1.1206,  the  information  ob- 
tained does  not  indicate  clearly  that  the 
prospective  contractor  is  responsible.  Re- 
cent unsatisfactory  performance  re- 
garding either  qusiUty  or  timeliness  of 
delivery,  whether  or  not  default  pro- 
ceedings were  instituted.  Is  an  example 
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of  a  problem  which  the  contracting  offi- 
cer must  consider  and  resolve  as  to  its 
impact  on  the  current  procurement  prior 
to  making  an  afiBrmative  determination 
of  responsibility.  Where  a  contracting 
ofScer  has  doubts  regarding  the  produc- 
tive capacity  or  financial  strength  of  a 
prospective  contractor  which  cannot  be 
resolved  afflrmatively,  the  contrskcting 
officer  shall  determine  that  the  prospec- 
tive contractor  Is  nonresponsible.  (See 
§  1-1.708  if  a  small  business  concern  is 
involved.) 

§  1-1.1203      Minimum   slandards   for  re- 
sponsible prospective  contractors. 

§  1-1.1203-1      General  standards. 

Except  as  otherwise  provided  in  this 
S  1-1.1203,  a  prospective  contractor 
must: 

(a)  Have  adequate  financial  resources, 
or  the  ability  to  obtain  such  resources  as 
required  during  performance  of  the  con- 
tract: 

(b)  Be  able  to  comply  with  the  re- 
quired or  proposed  delivery  or  perform- 
ance schedule,  taking  into  consideration 
all  existing  business  commitments,  com- 
mercial as  well  as  governmental; 

(c)  Have  a  satisfactory  record  of  per- 
formance. Contractors  who  are  or  have 
been  seriously  deficient  in  current  or  re- 
cent contract  performance,  when  the 
nimiber  of  contracts  and  the  extent  of 
deficiency  of  each  are  considered,  in  the 
absence  of  evidence  to  the  contrary  or 
circumstances  properly  beyond  the  con- 
trol of  the  contractor,  shall  be  presumed 
to  be  unable  to  meet  this  requirement 
Past  unsatisfactory  performance  will  or- 
dinarily be  sufficient  to  justify  a  finding 
of  nonresponsibility  (see  §  1-1.708  if  a 
small  business  concern  is  involved) ; 

(d)  Have  a  satisfactory  record  of  in- 
tegrity and  business  ethics  (see  5  1- 
1.708-2  if  a  small  bxisiness  concern  is  in- 
volved) :  and 

(e)  Be  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable 
laws  and  regulations,  e.g.,  see  Subparts 
1-12.6  and  1-12.8. 

§  1-1.1203-2      Additional  standards. 

(a)  In  addition  to  the  standards  In 
S  1-1.1203-1,  where  procurements  in- 
volve production,  maintenance,  construc- 
tion (see  5  1-18.106).  or  research  and 
development  work  (and  in  other  procure- 
ments as  appropriate) ,  a  prospective  con- 
tractor mtist: 

(1)  Have  the  necessary  organization, 
experience,  operational  controls,  and 
technical  skills;  or  the  ability  to  obtain 
them.  This  standard  Includes,  where  ap- 
propriate, such  elements  as  adequacy  of 
production  control  procedures  and  qual- 
ity assurance  measures,  including  those 
applicable  to  materials  produced  or  serv- 
ices performed  by  subcontractors  (see 
5  1-1.1203-4) ;  and 

(2)  Have  the  necessary  production, 
construction,  and  technical  equipment 
and  facilities,  or  the  ability  to  obtain 
them.  Where  a  prospective  contractor 
proposes  to  use  the  facilities  or  equip- 
ment of  another  concern,  not  a  subcon- 
tractor, or  of  his  affiliate  (see  5  1- 
1.701-2),  all  existing  business  arrange- 
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lients,  firm  or  contingent,  for  the  use  of 
s  ich  facihties  or  equipment  shall  be  con- 
sdered  in  determining  the  ability  of  the 
prospective  contractor  to  perform  the 
contract  (see  also  5  1-1.1203-4) . 

(b)  Procurement  of  subsistence  shall 
bt  made  only  from  those  sources  which, 
in  addition  to  meeting  the  standards  in 
!  1-1.1203-1,  are  approved  with  respect 
t  >  agency  standards  and  procedures. 


§ 


When  the  situation  warrants,  contract- 
ing officers  shall  develop  with  the  assist- 
aice  of  teclinical  personnel  or  other 
s]  )ecialists,  special  standards  of  respon- 
sibility to  be  applicable  to  a  particular 
procurement  or  class  of  procurements. 
Such  special  standards  may  be  particu- 
hrly  desirable  where  a  history  of  xm- 
sntisfactory  performance  has  demon- 
si  rated  the  need  for  insuring  the 
e:  listence  of  xm usual  expertise  or  special- 
is  ed  facilities  necessary  for  adequate 
o>n  tract  performance.  The  resulting 
si  andards  shall  form  a  part  of  the  sollcl- 
tjitlon  and  shall  be  applicable  to  all 
b  dders  or  offerors. 


§ 


1—1.1203—3      Special  standard.^ 


1-1.1203-4      Ability  \to    meet    certain 
minimum  standards.'*  -.. 


Except  to  the  extent  that  a  prospec- 
tive contractor  pruposes  to  perform  the 
contract    by    subcontracting    (see    5  1- 

1206),  acceptable  evidence  of  his 
"  ibiUty  to  obtain"  eqiupment,  facilities, 
and  personnel  (see  §5  l-1.1203-l(a)  and 
1-1.1203-2)  shall  be  required.  If  these  are 
not  represented  in  the  contractor's  cur- 
ri  !nt  operations,  they  should  normally  be 
s  ipported  by  a  commitment  or  explicit 
arrangement,  which  Is  in  existence  at  the 
time  the  contract  is  to  be  awarded,  for 
the  rental,  purchase,  or  other  acquisi- 
tion of  such  resources,  equipment,  facili- 
ties, or  personnel. 

1-1.1204      Determination    of    responsi- 
bility or  nonresponsibility. 

1-1.1204-1      Requirement. 

(a)  No  purchase  shall  be  made  from, 
aiid  no  contract  shall  be  awarded  to,  Juiy 
person  or  firm  imless  the  contracting 
oBBcer  first  makes  an  affirmative  deter- 
tiination  that  the  prospective  contractor 
H  responsible  within  the  meaning  of 
5|  1-1.1202.  Such  aCBrmative  determina- 

ions  shall  be  documented  in  accordance 
ith  agency  procedures.  In  this  regard, 
wever,  the  signing  of  a  contract  may 
deemed  to  be  an  affirmative  deter- 
tion  by  the  contracting  officer  that 
the  prospective  contractor  is  responsible 
T^ith  respect  to  that  ccmtract.  Si«)port- 
Hig  documents  and  reports,  including  any 
preaward  survey  reports  (see  §1-1.1205- 
4>  and  any  appUcable  SEA  certificate  of 
competency  (see  §  1-1.708) ,  shall  be  made 
part  of  the  contract  file. 

(b)  Where  a  bid  or  offer  on  which  an 
ward  would  otherwise  be  made  is  re- 
ted  because  the  prospective  contractor 
found  to  be  nonresponsible,  a  deter- 
nation  of  nonresponsibility  shall  be 

ade,  signed,  and  placed  in  the  file.  (See 
]  1-1.708  if  a  small  business  concern  Is 
Hivolved.)  The  determination  of  nonre- 
aponsibility  shall  set  forth  the  basis  of 
the  determination. 
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§1-1.1204-2     Afeiiated  concerns. 

(a)  Affiliated  concerns  generally  shall 
be  considered  as  separate  entitles  in  de- 
termining whether  the  concern  which  is 
to  perform  the  contract  meets  the  appli- 
cable standards  for  a  responsible  pros- 
pective contractor.  (See  5  1-1.701  regard- 
ing the  use  of  the  term  "affiliates"  in  the 
definition  of  a  small  business  concern; 
see  also  the  definition  of  "affiliates"  in 
5  1-1.701-2  which  shall  apply  to  all  busi- 
ness concerns,  including  small  business 
concerns,  for  the  purpose  of  this  Subpart 
1-1.12.) 

(b)  The  record  of  performance  and  in- 
tegrity of  an  affiliated  concern  which  may 
adversely  affect  the  responsibility  of  the 
prospective  contractor  shall  be  con- 
sidered by  the  contracting  officer  when 
making  a  determination  of  responsibility. 

§  1—1.1205  Procedures  for  determining 
responsibility  of  prospective  con- 
tractors. 

§  1-1.120S-1      Ceneral. 

(a)  Before  making  a  determination  of 
responsibility  (see  §  1-1.1204),  the  con- 
tracting officer  shall  have  in  his  posses- 
sion information  sufficient  to  satisfy  him- 
self that  a  prospective  contractor  cur- 
rently meets  the  minimimi  standards  set 
forth  in  5  1-1.1203,  to  the  extent  that 
such  standards  are  applicable  to  a  spe- 
cific procurement. 

(b)  Maximum  practicable  use  shall  be 
made  of  currently  valid  Information 
which  is  on  file  within  the  agency.  Each 
agency  shall,  at  such  level  and  in  such 
manner  as  it  deems  appropriate,  main- 
tain records  and  experience  data  which 
shall  be  made  readily  available  for  use  by 
contracting  officers  in  the  placement  of 
new  procurement. 

§  1-1.120S-2  When  information  will  be 
obtained. 

Generally,  information  regarding  the 
responsibility  of  a  prospective  contractor, 
including  preaward  surveys  when  deemed 
necessary  (see  §  1-1.1205-4),  shall  be 
obtained  promptly  after  bid  opening  or 
receipt  of  proposals.  However,  in  negx>- 
tiated  procurements,  especially  those  in- 
volving research  and  development,  such 
information  may  be  obtained  before  the 
Issuance  of  requests  for  proposals.  Not- 
withstanding the  foregoing,  Information 
regarding  financial  resources  (see  51- 
1.1203-l(a) )  and  performance  capability 
(see  5  1-1.1203-1  (b)  and  (c) )  shall  be 
obtained  on  as  current  a  basis  as  feasible 
with  relation  to  the  date  of  contract 
award. 

§  1— 1.120S— 3     Sources    of    information. 

Information  regarding  the  responsi- 
bility of  prospective  contractors  may  be 
obtained  from  the  following  sources : 

(a)  Any  list  of  debarred,  suspended, 
or  ineligible  concerns  or  individuals  es- 
tablished pursuant  to  5  1-1.602; 

(b)  Prom  the  prospective  contractor. 
This  should  include  representations  and 
other  information  contained  in  or  at- 
tached to  bids  and  proposals;  replies; 
replies  to  questionnaires;  financial  data 
such  as  balance  sheets,  profit  and  loss 
statements,  cash  forecasts,  said  financial 


histories  of  the  contractor  an  affiliated 
concerns;  current  and  past  production 
records;  personnel  records;  lists  of  tools, 
equipment,  and  facilities;  written  state- 
ments or  commitments  concerning  finan- 
cial assistance  and  subcontracting  ar- 
rangements; and  analysis  of  operational 
control  procedures.  Where  it  is  con- 
sidered necessary  by  the  contracting  offi- 
cer to  prevent  practices  prejudicial  to 
fair  and  open  competition  or  for  other 
reasons,  prospective  contractors  may  be 
required  to  submit  statements  concern- 
ing their  ability  to  meet  any  of  the  mini- 
mum standards  set  forth  in  §  1-1.1203, 
and  company  ownership  and  control; 

(c)  Other  information  existing  within 
the  agency.  Including  records  on  file  and 
knowledge  of  personnel  within  the  pur- 
chasing office  making  the  procurement, 
other  purchasing  offices,  related  activi- 
ties, audit  activities,  and  offices  con- 
cerned with  contract  financing ; 

(d)  Publications,  Including  credit  rat- 
ings, trade  and  financial  journals,  and 
business  directories  and  registers;  and 

(e)  Other  sources.  These  should  in- 
clude suppliers,  subcontractors,  and  cus- 
tomers of  the  prospective  contractor; 
banks  and  financing  institutions;  com- 
mercial credit  agencies;  Government 
departments  and  agencies;  purchasing 
and  trade  associations:  and  better  busi- 
ness bureaus  and  chambers  of  commerce. 

§1—1.1203—4      Preaward  surveys. 

(a)  A  preaward  survey  Is  an  evalua- 
tion of  a  prospective  contractor's  per- 
formance capability  under  the  terms  of  a 
proposed  contract.  Such  evaluation  shall 
be  used  by  the  contracting  officer  as  an 
aid  in  determining  the  prospective  con- 
tractor's responsibility.  The  evaluation 
may  be  accomplished  by  use  of  (1)  data 
on  hand,  (2)  data  from  another  Govern- 
ment agency  or  commercial  source,  (3) 
an  onsite  inspection  of  plant  and  facili- 
ties to  be  used  for  performance  of  the 
proposed  contract,  or  (4)  any  combina- 
tion of  the  above.  Preaward  surveys  shall 
be  conducted  in  accordance  with  agency 
procedures. 

(b)  A  preaward  onsite  survey  shall  be 
made  when  the  information  available  to 
a  purchasing  office  (see  8  1-1.1205-3)  Is 
not  sufficient  to  enable  the  contracting 
officer  to  make  a  determination  regard- 
ing the  responsibility  of  a  prospective 
contractor  (see  paragraph  (c)  of  this 
section) .  When  this  situation  occurs,  the 
contracting  officer  shall  request  the 
appropriate  agency  officials  to  make  a 
preaward  survey  for  the  purpose  of  pro- 
viding needed  responsibility  information 
in  such  detail  as  Is  commensurate  with 
the  dollar  value  and  complexity  of  the 
procurement.  In  requesting  a  preaward 
survey,  the  contracting  officer  shall 
identify  the  factors  which  he  believes 
should  receive  sp>ecial  attention.  The  fac- 
tors selected  by  the  contracting  officer 
shall  be  applicable  to  all  firms  respond- 
ing to  the  solicitation  and  shall  be 
considered  in  all  preaward  surveys 
performed  in  connection  with  the 
solicitation. 

(c)  Where  a  procurement  Is  significant 
in  terms  of  the  dollar  value  or  the  critical 
nature  of  the  requirements,  a  verification 
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of  the  information  available  regarding 
current  workload  and  financial  capacity 
shall  be  considered.  The  consideration  of 
such  a  verification  shall  not  be  affected 
by  the  apparent  sufficiency  of  the  In- 
formatics available  to  the  purchasing 
office  to  indicate  contractor  responsibility 
with  respect  to  the  standards  set  forth 
in  5  1-1.1203-1  (a)  and  (b). 

§  1—1.1206     Subcontractor  responsibility. 

(a)  To  the  extent  that  a  prospective 
contractor  proposes  to  perform  the  con- 
tract by  subcontracting,  determinations 
regarding  the  responsibility  of  prospec- 
tive subcontractors  may  be  necessary  in 
order  to  determine  the  responsibility  of 
the  prospective  prime  contractor.  Deter- 
minations concerning  the  responsibility 
of  prospective  subcontractors  generally 
should  be  made  by  the  prospective  prime 
contractor  (see  5  1-1.603  relating  to  sub- 
contractors listed  on  any  list  of  debarred, 
suspended,  and  ineligible  contractors). 
A  prospective  prime  contractor  may  be 
required  to  (1)  provide  written  evidence 
regarding  the  responsibility  of  proposed 
subcontractors,  or  (2)  show  that  he  has 
an  acceptable  and  effective  purchasing 
and  subcontracting  system  which  in- 
cludes a  method  for  determining  sub- 
contractor responsibility. 

(b)  Notwithstanding  the  general  abil- 
ity of  a  prospective  contractor  to  demon- 
strate the  responsibility  of  his  prospec- 
tive subcontractors,  it  may  be  inthe  best 
interest  of  the  Government  to  make  a 
direct  determination  of  the  responsibility 
of  one  or  more  prospective  subcontrac- 
tors prior  to  award  of  the  prime  contract. 
Illustrations  of  such  situations  where 
direct  determination  would  be  appropri- 
ate include  the  following:  (1)  Medical 
items,  (2)  supplies  or  services  wlilch  are 
so  urgently  needed  that  it  is  necessary 
for  the  Government  to  go  beyond  the 
normal  process  in  determining  contrac- 
tor responsibility,  and  (3)  supplies  or 
services,  a  substantial  portion  of  which 
will  be  subcontracted.  Determination  of 
prospective  subcontractor  responsibility 
by  the  Government  shall  be  based  on  the 
same  factors  which  are  applicable  to  de- 
terminations of  prospective  prime  con- 
tractor responsibility. 

§  1—1.1207      Disclosure  of  preaward  data. 

Data,  including  information  obtained 
from  a  preaward  survey,  accumulated  for 
purposes  of  determining  the  responsibil- 
ity of  a  prospective  contractor  shall  not 
be  released  outside  the  Government,  and 
shall  not  be  made  available  for  inspection 
by  individuals,  firms,  or  trade  organiza- 
tions. Such  data  may  be  disclosed  to,  or 
summarized  for,  other  elements  within 
the  Government  upon  request.  Prior  to 
making  a  determination  of  responsibility, 
such  data  may  be  discussed  with  the  pro- 
spective contractor  as  determined  neces- 
sary by  the  purchasing  office.  After  an 
award,  the  findings  of  the  preaward  sur- 
vey may  be  discussed  by  the  contracting 
officer  with  the  company  surveyed  as 
provided  in   5  1-2.408. 

Subpart  1-1.18 — Postaward 
Orientation   of  Contractors 

Section  1-1.1802  (b)  is  revised  to  read 
as  follows: 
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§  1-1.1802     Policy. 


(b)  However,  a  postaward  orientation 
conference  may  not  be  used  in  substitu- 
tion for  affirmative  preaward  determina- 
tions as  to  a  bidder's  responsibihty,  e.g., 
as  to  his  willingness  and  ability  to 
comply  with  the  equal  employment  op- 
portimity  requirements. 


PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1-2.1 — Use  of  Formal 
Advertising 

Section  1-2.103(0  is  revised  to  read  as 
follows : 

§  1—2.103      Ceneral  requirements  for  for- 
mally advertised  contracts. 

•  •  •  •  • 

(c)  Determination  has  been  made  as 
to  the  responsible  bidder  (see  Subpart 
1-1.12)  whose  bid  is  responsive  to  the 
invitation  for  bids  and  is  most  advan- 
tageous to  the  Government,  price  and 
other  factors  considered,  and  award  is 
made  as  prescribed  in  Subpart  1-2.4. 

Subpart  1-2.4 — Opening  of  Bids  and 
Award  of  Contract 

1.  Section  1-2.404-2(6)  is  revised  as 
follows: 

§  1-2.404-2      Rejection      of      individual 
bids. 

•  •  •  •  • 

(e)  Low  bids  received  from  firms  de- 
termined to  be  not  responsible,  pursuant 
to  Subpart  1-1.12,  shall  be  rejected  (but 
If  a  bidder  is  a  small  business  concern, 
see  Subpart  1-1.7  with  resp>ect  to  cer- 
tificates of  competency) . 

•  •  •  •  • 

2.  Section  1-2.407-2  is  revised  to  read 
as  follows: 

§  1-2.407-2      Responsible      bidder — rea- 
sonableness of  price. 

Before  awarding  the  contract,  the  con- 
tracting officer  shall  determine  that  a 
prospective  contractor  is  responsible  (see 
Subpart  1-1.12)  and  that  the  prices  of- 
fered are  reasonable.  The  price  analysis 
techniques  set  forth  in  5  1-3.807-2 (b)  (1) 
may  be  used  as  guidelines,  where  appro- 
priate, but  determination  in  each  case 
shall  be  made  in  the  light  of  all  prevailing 
circumstances.  Particular  care  must  be 
taken  in  cases  where  only  a  single  bid  is 
received. 


PART   1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.1 — Use  of  Negotiation 

Section  1-3. 101(b)  (4)  is  revised  to  read 
as  follows: 

§  1—3.101      General      requirements      for 
negotiation. 

•  •  •  •  • 

(b)   •  •  • 

(4)  The  prospective  contractcw-  has 
been  determined  to  be  responsible  in  ac- 
cordance with  Subpart  1-1.12. 
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Subpart   1-3.8 — Price   Negotiation 
Policies  and  Techniques 

Section  1-3. 802(b)   is  revised  to  read 
as  follows: 
§  1-3.802      Preparalion    for    negoliation. 

•  •  •  •  * 

(b)  Selection  of  prospective  sources. 
Selection  ©f  qualified  sources  for  solicita- 
tion of  proposals  is  basic  to  sound  prices. 
Proposals  should  be  invited  from  a  suffi- 
cient number  of  competent  potential 
sources  to  insure  adequate  competition 
(see  a  1-1.302.  1-1.702,  1-1.1203,  and 
1-3.101).  The  bidder's  mailing  lists  pre- 
scribed by  S  1-2.205  should  be  used  where 
appropriate. 


PART   1-18— PROCUREMENT  OF 
CONSTRUCTION 

Subpart    1-18.1 — General    Provisions 

Section  1-18.106  is  revised  to  read  as 
follows: 

§  1-18.106      Minimum  standards  for  re- 
sponsible prospective  contractors. 

In  evaluating  the  financial  resources 
and  ability  to  perform  of  a  prospective 
contractor,  the  contracting  oflQcer,  in 
addition  to  other  pertinent  factors  (see 
Subpart  1-1.12),  shall  consider  whether 
a  bid  guarantee  has  been  and  perform- 
ance and  payment  bonds  are  to  be  fur- 
nished. However,  the  mere  ability  to 
furnish  bonds  shall  not,  in  itself,  be  con- 
sidered acceptable  evidence  of  adequate 
financial  resources  and  ability  to  per- 
form. Where  the  prospective  contractor 
Is  a  Joint  venture,  the  contracting  ofQcer 
shall  consider  the  flnsuicial  resources  and 
Individual  capacities  of  all  its  members 
in  determining  the  responsibility  of  the 
joint  venture. 


PART  1-30— CONTRACT  FINANCING 

Subpart  1-30.2 — Basic  Policies 

1.   Section    l-30.210(a)    Is  revised  to 
read  as  follows: 


§1-30.210      Financing  not  a  handicap. 

(a)  The  need  for  advance  payments  or 
lor  progress  payments  or  for  a  guaran- 
teed loan  (with  reasonable  percentage  of 
guarantee)    shall   not  be  treated  as  a 
handicap  in  awarding  contracts  to  those 
qualified   contractors   who   are   deemed 
competent  and  capable  of  satisfactory 
performance  (see  S§  1-1.1204,  1-2.407,  1- 
30.211.  and  1-30.212).  The  ability  of  the 
contractor  to  perform  the  contract,  in- 
cluding   the    availability    of    money    or 
credit  necessary  for  performance,  must 
be    reasonably    assured    in    all    cases. 
Awards  which  are  otherwise  proper  must 
not  be  deterred  by  the  necessity  for  pro- 
viding reasonable  contract  financing.  A 
contractor  deemed  reliable,  competent, 
capable,  and  otherwise  responsible,  must 
not  be  regarded  as  any  less  responsible 
by  reason  of  the  need  for  reasonable  con- 
tract financing  provided  or  guaranteed 
by  a  procuring  agency.  Responsible  per- 
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(onnel  must  endeavor  to  assure  that  full, 
proper,  and  prudent  use  is  made  of  con- 
tract financing,  in  such  ways  that  flnan- 
:ial  difflciilties  will  not  bring  about  de- 
ay  or  failure  in  performance  or  result 
11  monetary  losses  to  the  Government, 
[n  selection  of  an  appropriate  method 
for  provision  of  fimds,  contractors  will 
not  be  expected  to  se^  or  obtain  loans 
or  credit  (1)  at  excessive  interest  rates 
or  other  exorbitant  charges,  or  (2)  from 
agencies  of  the  Government  other  than 
the  procurement  agency. 

•  •  •  •  * 

2.  Section  1-30.211  is  revised  to  read 
as  follows: 

§  1-30.211      Financial     responsibility    of 
contractors. 

Procuring  activities   in   placing   con- 
tracts shall  give  due  regard  to  the  finan- 
cial capabilities  of  the  supplier.  Finan- 
cial difficulties  encountered  by  contrsw;- 
tors  ajid  subcontractors  may  (a)  disrupt 
production  schedules,  (b)  cause  wastage 
of  manpower  and  materials,  and  (c)   if 
connected   with   guaranteed  loans,   ad- 
vance payments,  or  progress  payments, 
result  in  monetary  loss  to  the  Govern- 
ment. Also,  if  financial  crises  occur  in 
the  course  of  a  contractor's  production, 
the  need  for  continued  production  may 
make  guaranteed  loans  or  advance  pay- 
ments   imperative    for    continuance    of 
such  production,  even  though  monetary 
losses  may  be  likely  imder  the  circum- 
stances. In  order  to  reduce  these  hazards 
so  far  as  possible,  contracts  should  be  en- 
tered into  only  with  those  potential  con- 
tractors who  meet  the  requirements  of 
8  1-1.1204  or  !  1-2.407,  and  who  have  the 
financial  capticity  or  credit  (giving  due 
regard  to   the   availability   of   progress 
pajrments,  guaranteed  loans,  and  advance 
payments) ,  technical  skill,  management 
competence,  and  plant  capacity  and  fa- 
cilities (including  subcontracting  capac- 
ity) reasonably  to  assure  their  ability  to 
perform  their  contracts  in  swjcordance 
with  their  terms.  Care  should  be  taken 
also  to  the  extent  practicable  to  avoid 
the  placement  of  additional  contracts  or 
subcontracts  with  contractors  in  situa- 
tions   where    additional    contracts    will 
overload  the  contractor's  production  ca- 
pacity, overextend  his  financial  resources 
and  credit,  and  thus  tend  to  interfere 
with  timely  performance  of  contracts  on 
hand,  and  create  need  for  additional  con- 
trtict    financing    arrangements,    which 
may  be  impossible  to  establish  on  a  pru- 
dent basis.  In  all  cases,  whether  involving 
formal    advertising    or    negotiation,    it 
must  be  determined  that  the  contractor 
is  financially  and  otherwise  able  to  per- 
form the  contract.  In  addition,  consid- 
eration must  be  given  to  the  judgment, 
skill,  and  integrity  of  the  potential  con- 
tractor, and  to  his  reputation  and  ex- 
perience. Including  prior  work  of  a  simi- 
lar nature  done  by  him,  and  the  other 
factors  set  forth  in  §§  1-1.1203,  1-2.407. 
and    1-3.102,    as    appropriate.    Persons 
placing  subcontracts,  at  all  levels  of  sub- 
contracting, should  be  encouraged  to  ap- 
ply these  standards  in  placing  subcon- 
tracts. Some  practical  examples  of  im- 
portant points  which  should  be  kept  In 


mind  are  set  out  in  S§  1-30.211-1  through 

1-30.211-6. 

(Sec.  a06(c),  63  Stat.  390;  40  VJS.C.  486(c)) 

Effective  date.  These  regulations  are 
effective  August  30,  1971.  but  may  be 
observed  earlier. 

Dated:  August  24,  1971. 

Robert  L.  Kunzic, 
Administrator  of  General  Services. 
[PR  Doc.71-12717  PUed  8-3&-71;8:49  am) 


Chapter  5A — Fecleral  Supply  Service, 
General   Services  Administration 

REVISION  OF  GSA  FORM  1246,  GSA 
SUPPLEMENTAL  PROVISIONS  (A.I.D. 
PROCUREMENT) 

Chapter  5A  of  title  41  is  amended  as 
follows: 

PART  5A-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  5A-2.2 — Solicitation  of  Bids 

Section  5A-2.201-70(e)  (2)  is  amended 
to  read  as  follows: 
§  5A-2.201-70     Forms  to  be  used. 

•  •  »  •  • 

(e)   •  •  • 

(2)  GSA  Form  1246,  GSA  Supple- 
mental Provisions  (A.I.D.  Procurement), 
July  1971  edition,  shall  be  incorporated 
by  reference  in  each  solicitation  for 
offers  under  the  AID  buying  program  by 
using  the  following  provision; 

OSA  Form  1246,  OSA  Supplemental  Pro- 
visions (A.I JJ.  Procurement) ,  July  1971  edi- 
tion, receipt  of  which  Is  acknowledged  by 
the  bidder.  Is  hereby  Incorporated  by  refer- 
ence. A  copy  of  OSA  Form  1246,  If  not  en- 
closed, Is  available  upon  request. 


PART  5A-1 6— PROCUREMENT 
FORMS 

The  table  of  contents  for  Part  5A-16 
is  amended  as  follows: 

Sec 

5A-16.950-1246  OSA  Form  1246.  OSA 
Supplemental  Provisions 
(A.IJ>.  Procurement), 
Jxily  1971  edition. 

Subpart  5A-16.9 — Illustrations  of 
Forms 

Section  5A-16.950-1246  is  revised  as 
follows: 

§  5A-16.950-1246  GSA  Form  1246, 
GSA  Supplemental  Provisions  (A.I.D. 
Procurement),  July  1971  edition. 


PART  5A-74— SPECIAL  PURCHASE 
PROGRAMS 

Subpart  5A-74.4 — Overseas  Supply 
Support   Program 

Section  5A-74.407-2(b)  is  amended  to 
read  as  follows: 

§  5A-74.407-2      Agency       for       Interna- 
tional Development  (AID). 
,  •  •  •  • 

(b)  Buy  American  Act — Restrictions 
on  source.  Article  14  of  GSA  Form  1246 


deletes  Article  14  (Buy  American  Act) 
of  SF  32  and  paragraph  7  (Buy  Ameri- 
can Certificate)  of  SF  33. 

*  •  •  •  • 

Note:  The  revised  form  mentioned  In 
§  5A-2.201-70(e)  (2)  and  listed  In  { 5A- 
16950-1246  is  filed  as  part  of  the  original 
document.  Copies  may  be  obtained  from 
General  Services  Administration  (3BRD), 
Washington,  D.C.  204#7. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c); 
41  CFR  5-1.101(0) 

Effective  date.  These  regulations  are 
effective  30  days  after  the  date  shown 
below. 

Dated:  August  16.  1971. 

L.  E.  Spangler. 
Acting  Commissioner, 
Federal  Supply  Service. 
(FR  Doc.71-12716  FUed  8-30-71;8:49  am) 


Chapter  101 — Federal  Property 
Management   Regulations 

SUBCHAPTER  E — SUPPLY  AND   PROCUREMENT 

CLARIFICATION  OF  POLICY  ON  PRO- 
CUREMENT OF  PERSONAL  CON- 
VENIENCE ITEMS  AND  PROCURE- 
MENT OF  SIMILAR  ITEMS  FROM 
GSA  SOURCES 

The  policy  on  procurement  of  per- 
sonal convenience  items  is  clarified  and 
strengthened,  and  guidelines  are  pro- 
vided to  enable  agencies  to  more  effec- 
tively restrict  the  procurement  and  use  of 
such  items.  The  policy  guidance  on  re- 
quests for  waivers  to  procure  similar 
items  from  other  than  GSA  is  relocated 
to  provide  a  single  source  reference  for 
such  guidance. 


PART  101-25 — GENERAL 

The  table  of  contents  of  Part  101-25  is 
amended  to  read  as  follows: 

Sec. 

101-25.105     IReeervedl 

Subpart   101-25.1 — General   Policies 
The  text  of  9  101-25.105  Is  deleted  and 
the  caption  revised  to  read  as  follows : 
§  101-25.105      [Reserved] 
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PART  101-26 — PROCUREMENT 
SOURCES  AND  PROGRAMS 

The  table  of  contents  of  Part  101-26 
is  amended  to  read  as  follows: 

Sec. 

101-26. 10O-2     Request  for  waivers. 

101-26.103  Establishing  essentiality  of  re- 
quirements. 

101-26.103-1     Policy    for   personal    property. 

101-26.103-2  Restriction  on  personal  con- 
venience items. 

Subpart  101-26.1 — General 

1.   Section    101-26.100    is   revised   as 
follows: 
§  1 0 1-26. 1 00     Scope  of  subpart. 

This  subpart  provides  policy  guidance 
of  a  general  nature  concerning  procure- 


RULES  AND   REGULATIONS 

ment  of  lowest  cost  items  obtainable  from 
GSA  supply  sources;  availability  from 
GSA  of  special  buying  services  in  addi- 
tion to  the  specified  GSA  procurement 
sources;  criteria  for  placing  end-of-year 
purchase  documents  with  GSA  and  for 
insuring  that  end-of-year  requisitions 
placed  with  GSA  obligate  the  applicable 
fiscal  year  appropriation;  and  justifica- 
tion requirements  to  support  negotiated 
procurement  by  GSA  for  other  agencies. 

2.  Section  101-26.100-1  is  revised  and 
§  101-26.100-2  is  added  as  follows: 

§  101-26:100-1      Procurement  of  lowest 
cost  items. 

GSA  provides  under  both  its  supply 
distribution  system  and  the  Federal  Sup- 
ply Schedule  program,  lines  of  similar 
items  to  meet  particular  end-use  require- 
ments. Although  these  similar  items  may 
differ  in  terms  of  price,  quality,  and 
essential  characteristics,  they  can  often 
serve  the  same  functional  end-use  pro- 
curement needs  of  the  various  ordering 
agencies.  Therefore,  in  submitting  requi- 
sitions or  purchase  orders  for  an  item 
obtainable  from  both  GSA  stock  and 
Federal  Supply  Schedule  contracts,  agen- 
cies shall  utilize  the  source  from  which 
the  lowest  cost  item  can  be  obtained 
which  will  adequately  serve  the  func- 
tional end-use  purpose. 

§101-26.100-2      Request  for  waivers. 

When  an  agency  required  to  use  GSA 
stock  or  Federal  Supply  Schedule  items 
determines  that  such  items  will  not  serve 
the  required  functional  end-use  purpose 
of  the  item  proposed  to  be  procured,  re- 
quests to  waive  the  requirement  for  use 
of  GSA  sources  shall  be  submitted  to 
GSA  for  consideration.  (Personal  pref- 
erence and  subjective  evaluations  are 
not  acceptable  as  sufficient  justification 
for  a  waiver.)  However,  a  waiver  is  not 
required  where  a  desired  similar  item 
will  be  procured  at  a  lower  cost  from  an- 
other GSA  source  in  accordance  with 
the  policy  set  forth  in  §  101.26.100-1 
relating  to  the  acquisition  of  the  lowest 
cost  item  from  GSA  sources. 

(a)  Requests  for  waivers  shall  be  sub- 
mitted to  the  Commissioner.  Federal 
Supply  Service,  General  Services  Ad- 
ministration, Wasiiington.  D.C.  20406. 
and,  if  considered  justified,  will  be  ap- 
proved. If  disapproved,  the  requesting 
office  will  be  so  notified.  Such  requests 
shall  contain: 

(1)  Complete  description  of  the  item 
requested.  (Descriptive  literature  such  as 
cuts,  illustrations,  drawings,  and  bro- 
chures which  show  the  characteristics 
or  construction  of  the  item  or  explain 
its  operation  should  be  furnished  wher- 
ever possible  in  satisfaction  of  this 
requirement.) 

(2)  Comparison  of  price  and  pertinent 
technical  differences  between  the  item 
requested  and  the  GSA  item: 

(i)  Inadequacies  of  the  GSA  item  in 
performing  required  functions. 

(ii)  Advantages  of  the  item  requested, 
such  as  technical,  economic,  or  other. 

(3)  Quantity  required.  (If  demand  is 
recurrent  (estimate  annual  usage) ,  non- 
recurrent, or  impredictable,  so  state.) 
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(4)  Other  pertinent  date  when  ap- 
plicable. 

(b)  Agencies  shall  not  initiate  action 
to  procure  similar  items  from  non-GSA 
sources  until  a  request  for  a  waiver  h£is 
been  requested  from  and  approved  by 
GSA.  The  fact  that  action  to  procure  a  ^ 
similar  item  has  been  initiated  will  not 
influence  GSA  action  on  a  request  for 
waiver. 

3.  Section  101-26.102-2 (b)  is  revised 
as  follows: 

§  101-26.102-2      Utilization    by    niilitury 
agencies. 

•  •  •  •  • 

(b)  The  items  involved  are  not  prop- 
erly obtainable  from  GSA  stock  or  Fed- 
eral Supply  Schedules. 

4.  Sections  101-26.103,  101-26.103-1. 
and  101-26.103-2  are  added  as  follows: 

§  101-26.103      Establishing      essentiality 
of  requirements. 

§  101-26.103-1      Policy     for     personal 
property. 

To  obtain  maximum  benefit  from  Gov- 
ernment funds  available  for  procure- 
ment of  personal  property,  each  execu- 
tive agency  shall: 

(a)  Insure  that  personal  property 
currently  on  hand  is  being  utilized  to  the 
fullest  extent  practical  and  provide  sup- 
porting justification  prior  to  effecting 
new  procurement  for  similar  type  prop- 
erty. (When  the  proposed  procurement 
is  for  similar  items  from  non-GSA 
sources,  the  provisions  of  §  101-26.100-2 
apply.) 

(b)  Procure  the  minimum  quantity 
and  quality  of  property  which  is  required 
to  support  the  mission  of  the  Eigency  and 
to  satisfy  the  function  for  which  the 
property  is  required. 

(c)  Limit  procurement  of  different 
varieties,  types,  sizes,  colors,  etc.,  of  re- 
quired items  to  those  essential  in  satisfy- 
ing the  functional  end-use  purpose.  To 
this  end  the  quantity,  quality,  and  va- 
riety of  personal  property  required  to 
adequately  perform  the  end-use  function 
should  be  determined  prior  to  initiation 
of  procurement  processes. 

§  101-26.103-2      Restriction  on  personal 
convenience  items. 

Government  funds  may  be  expended 
for  pictures,  objects  of  art.  plants,  or 
flowers  (both  sirtiflcial  and  real),  or  any 
other  similar  type  items  when  such  items 
are  included  in  a  plan  for  the  decoration 
of  Federal  buildings  approved  by  the 
agency  responsible  for  the  design  and 
construction.  Determinations  as  to  the 
need  for  purchasing  such  items  for  use 
in  space  assigned  to  any  agency  are 
judgments  reserved  to  the  agency.  De- 
terminations with  respect  to  public 
space  such  as  corridors  and  lobbies  are 
reserved  to  the  sigency  responsible  for 
operation  of  the  building.  Except  as 
otherwise  authorized  by  law.  Govern- 
ment funds  shall  not  be  expended  for 
pictures,  objects  of  art,  plants,  flowers 
(both  artificial  and  real),  or  any  other 
similar  type  items  intended  solely  for 
the  personal  convenience  or  to  satisfy 
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the  personal  desire  of  an  official  or  em- 
ployee. These  items  fall  into  the  category 
of  "luxury  items"  since  they  do  not  con- 
tribute to  the  fulfillment  of  missions 
normally  assigned  to  Federal  agencies. 

Subpart    101-26.3 — Procurement   of 
GSA  Stock   Items 

Section    101-26.301-1    is    revised    as 
follows : 
§  101-26.301-1      Similar  itrms. 

(a)  Agencies  required  to  procure,  ex- 
clusively, items  listed  in  the  GSA  Stock 
Catalog  shall  utilize  such  items  in  lieu 
of  procuring  similar  items  from  other 
sources  when  the  GSA  items  will  ade- 
quately serve  the  required  functional 
end -use  purpose. 

(b)  When  an  agency  determines  that 
items  available  from  GSA  stock  will  not 
serve  the  required  fimctional  end-use 
purpose  of  the  item  proposed  to  be  pro- 
cured, a  request  to  waive  the  requirement 
to  use  this  source  shall  be  submitted  to 
GSA  for  consideration  in  accordance 
with  the  provisions  of  §  101-26.100-2. 

Subpart  101-26.4 — Purchase  of  Items 
From  Federal  Supply  Schedule 
Contracts 

Section     101-26.401-3    is    revised    as 
follows : 
§  101-26.401-3     Similar  item<i. 

(a)  Agencies  required  to  use  Federal 
Supply  Schedule  contracts  shall  obtain 
needed  items  from  this  source  in  lieu  of 
procuring  similar  items  from  other 
sources  when  the  Federal  Supply  Sched- 
ide  Item  will  adequately  serve  the  re- 
quired functional  end-use  purpose.  This 
is  not  applicable  where  procurement  (1) 
does  not  exceed  the  amoimt  set  forth 
In  the  "Small  Requirements"  provision, 
(2)  is  to  be  effected  under  the  "Urgent 
Requirements"  provision,  or  (3)  is  for 
delivery  outside  the  geographical  area 
specified  in  the  scape  of  contract 
provision. 

(b)  When  an  agency  determines  that 
items  available  from  Federal  Supply 
Schedule  contracts  will  not  serve  the  re- 
quired functional  end-use  purpose  of  the 
Item  proposed  to  be  procured,  a  request 
to  waive  the  requirement  to  use  this 
source  shall  be  submitted  to  GSA  for 
consideration  In  accordance  with  the  pro- 
vision of  3  101-26.100-2. 

Section  101-26.401-4  is  amended  as 
ioilows: 

§  101-26.401^     Exceptions    to    manda- 
tory use. 

•  •  •  *  • 

(f)  [Deleted] 

(Sec.  205(c)   63  Stat.  380;  40  TT.S.C.  486(0)) 

Effective  date.  This  regulation  Is  eflfec- 
tive  upon  publication  in  the  Federal 
Register  (8-31-71). 

Dated  August  24,  1971. 

Robert  L.  Kunzig, 
Administrator  of  General  Services. 

[FR  Doc.71-13716  PUed  »-30-71;8:49  Mnl 


RULES  Ar!D  RrCULMiONS 

PART   101-26 — PROCUREMCrjT 
SOURCES  AND   PROGRAMS 

Establishing   Policy  on  Adjusting 
Quantities   Requisitioned 

A  policy  is  established  to  permit  GSA 
4  reasonable  degree  of  latitude  in  adjust- 
ing quantities  requisitioned  to  conform 
to  the  applicable  bulk/shipping  container 
j»ack. 

The  table  of  contents  for  Part  101-26 
p  amended  by  the  addition  of  the  fol- 
lowing new  entry: 

Sec. 

101-26.312     Adjusting      quantities      requisi- 
tioned. 

Subpart    101-26.3 — Procurement   of 
GSA  Stock  Items 

Section  101-26.312  is  added  as  follows: 

I  101-26.312      .4djusting   qiuintilirs   req- 
uisitioned. 

Quantities  on  requisitions  may  be  ad- 

,  usted,  upward  or  downward,  to  allow 

i>SA  to  ship  the  entire  quantity  from 

ulk  stocks.  Adjustments  will  be  limited 

10  percent  of  the  quantity  requisi- 

oned  or  $5.  whichever  will  permit  the 

eater  adjustment  potential.  Such  ad- 

ustments  will  be  made  only  when  ship- 

ent  of  the  exact  quantity  requisitioned 

ould  result  in  a  mixture  of  one  or  more 

ull  shipping  containers   (as  originally 

eceived   from   GSA   suppliers),   and   a 

lesser    quantity    repackaged    by    GSA. 

quisitions  for  quantities  less  than  one 

ull  shipping  container  generally  will  not 

»  adjusted  (upward) .  Agencies  may  use 

idvice  code  2D,  "Do  not  adjust,"  to  pre- 

I  ;lude  adjustment  by  GSA  of  requisitioned 

luajatities.  However,  use  of  advice  code 

2D  shall  be  limited  to  those  cases  where 

space  and  fund  limitations  or  shelf-life 

jonsiderations  make  it  uneconomical  for 

;he  user  to  accept  more  than  the  quantity 

requisitioned. 

(Sec.  205(c)   63  Stat.  390;  40  U.3.C.  486(c)) 

Effective  date.  This  regulation  is  effec- 
tive upon  publication  in  the  Federal 
Register  (8-31-71). 

Dated:  August  24,  1971. 

Robert  L.  Kcnzig, 
Administrator  of  General  Services. 

[FR  Doc.71-12714  PUed  8-30-71;8:49  am] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  No.  2312] 

PART  2720— PUBLIC  SALE-PUBLIC 
LAND  SALE  ACT 

Expiration   of  Authority 

The  purpose  of  this  amendment  is  to 
delete  the  regulations  which  imple- 
mented the  Public  Land  Sale  Act  of 
September    19,    1964,   as   amended    (43 


U.S.C.  1421-1427).  That  Act  expired  on 
December  23,  1970.  Part  2720  is  being 
deleted  in  its  entirety.  The  regulations 
contained  therein  will  be  applied  to  sales 
initiated  under  the  regulations  prior  to 
December  23,  1970,  and  which.  In  accord- 
ance with  section  7  of  the  Act  may  still 
be  completed.  No  other  substantive 
changes  are  intended. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  give  notice  of  proposed 
rule  making  and  to  invite  the  public  to 
participate  in  rule  making  except  where 
such  participation  would  be  impracti- 
cable, unnecessary  or  contrary  to  the 
public  interest  and  a  specific  finding  to 
this  effect  is  published  with  the  rtiles  or 
regulations  (36  F.R.  8336,  May  4,  1971). 
Public  participation  is  unnecessary  in 
this  case  since  the  amendment  simply 
removes  provisions  from  the  regulations 
where  the  legal  effect  has  expired  by 
operation  of  law. 

Part  2720  of  Chapter  H,  Title  43  of 
the  Code  of  Federal  Regulations  is 
deleted  in  its  entirety. 

Effective  date:  August  31,  1971. 

W.  T.  Pecora. 
Acting  Secretary  of  the  Interior. 
August  24,  1971. 
[FR  Doc.71-a2699  FUed  8-30-71;8:46  am] 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 
[EtocketNo.  18931;  FCC  71-848] 
PART    2— FREQUENCY    ALLOCATION 
AND     RADIO     TREATY     MATTERS: 
GENERAL     RULES    AND     REGULA- 
TIONS 
PART  87— AVIATION  SERVICES 

Channel  Spacing  To  Provide 
Additional   Frequencies 

Report  and  order.  In  the  matter  of 
amendment  of  Parts  2  and  87  of  the  rules 
to  provide  additional  frequencies  in  the 
128.825-132.025  MHz  band  by  permitting 
the  use  of  25  kHz  channel  spacing.  Docket 
No.  18931,  RM-1507. 

1.  The  Commission  on  August  7,  1970. 
released  a  combined  Notice  of  Proposed 
Rule  Making  and  Notice  of  Inquiry  in 
the  above-entitled  proceeding.  The  no- 
tice was  published  in  the  Federal  Regis- 
ter (35  FR.  1277)  on  August  12.  1970. 
and  provided  for  filing  comments  and 
reply  comments.  The  time  allowed  for 
filing  comments  and  reply  comments  has 
expired.  The  notice  was  in  response  to  a 
petition  for  rule  making  (RM  1507) ,  filed 
by  Aeronautical  Radio,  Inc.  (ARINC), 
proposing  that  the  number  of  frequencies 
in  the  128-132  MHz  band  be  doubled  by 
permitting  the  use  of  25  kHz  channel 
si}acing  rather  that  the  50  kHz  now  au- 
thorized, Juid  that  6A9  emission  be  au- 
thorized in  that  band. 

2.  The  Commission  proposed  rules  in 
accordance  with  the  ARINC  request  to 
provide  for  25  kHz  channel  spacing.  With 


respect  to  the  use  of  6A9  emission,  how- 
ever, we  did  not  believe  that  ARINC  had 
furnished  sufficient  specific  Information 
for  proper  evaluation.  We,  therefore,  did 
not  propose  the  use  of  6A9  emission,  but 
issued  a  Notice  of  Inquiry  on  this  aspect 
of  the  petition. 

3.  In  response  to  the  notices,  com- 
ments were  filed  by  Aircraft  Owners  and 
Pilots  Association  (AGFA),  In-Flight 
Devices  Corp.  (IFD),  Collins  Rsulio  Co. 
(Collins)  and  ARINC.  All  commentators 
either  expressly  ccmcur  in,  or  do  not 
object  to,  the  proposed  25  kHz  channel 
spacing.  AOPA  supports  a  footnote  pro- 
vision in  the  proposed  rule  change  to 
permit  the  continued  use  of  50  kHz  equip- 
ment for  5  years  asserting  that  this  will 
provide  a  reasonable  time  period  to  ac- 
commodate smaller  airlines  and  larger 
general  aviation  aircraft  that  utilize 
ARINC's  services  and  the  5-year  period 
will  permit  an  orderly  transition  to  more 
sophisticated  airborne  equipment  with- 
out undue  hardship.  AOPA  states,  how- 
ever, it  does  not  want  25  kHz  spacing  for 
airline  operational  purposes  to  establish 
a  precedent  which  will  later  be  applicable 
to,  and  work  a  hardship  on,  general  avia- 
tion, operating  in  the  aeronautical  band 
other  than  128-132  MHz  by  requiring  the 
use  of  more  sophisticated  equipment.  IFD 
contends  that  25  kHz  channel  spacing  as 
proposed  should  be  accompanied  by  a 
substantial  tightening  of  the  frequency 
tolerance  of  aviation  ground  stations  to 
minimize  adjacent  channel  interference. 
IFD  asserts  that  if  the  tolerance  in  the 
rules  were  changed  to  0.0005  percent  for 
groimd  stations,  adjacent  channel  Inter- 
ference would  be  minimized.  IFD  requests 
that  no  action  be  taken  to  spUt  channels 
without  concurrent  action  to  require  a 
more  stringent  frequency  tolerance  for 
the  ground  stations. 

4.  Collins  generally  supports  the  pro- 
posal to  provide  for  25  kHz  channels  and 
says  the  Commission  should  proceed  to 
adopt  the  proposed  rule  changes.  Collins 
also  furnished  information  concerning 
the  feasibility  of  field  modification  of  50 
kHz  equipment  to  operate  on  25  kHz 
channels.  Collins  states  that  it  is  one  of 
the  major  manufacturers  of  aeronautical 
radio  communications  equipment  af- 
fected by  the  rule  changes  proposed  in 
this  proceeding.  The  Company  explains 
that  current  production  transmitters  and 
receivers  are  designed  for  operation  in 
a  25  kHz  environment  and  that  the 
equipment  can,  at  the  option  of  the  users, 
be  converted  from  50  kHz  to  25  kHz  oper- 
ation by  a  simple  field  modification  at  an 
estimated  cost  of  $400  including  parts 
and  labor.  Collins  states  there  are  a  nimi- 
ber  of  earlier  transmitters  and  receivers 
still  in  wide  use  by  aircraft  that  employ 
the  ARINC  networks  and  other  stations 
operating  in  the  128-132  MHz  band  and 
that  about  10,000  sets  manufactured  by 
Collins  could  be  modified  for  25  kHz 
channel  operation  for  about  $1,000  each; 
and  that  about  another  10,000  imlts  used 
mostly  by  business  aircraft  and  costing 
about  $2,500,  made  in  1962  and  earlier 
could  not  economically  be  modified  and 
would  have  to  be  declared  obsolete,  ex- 
cept that  they  would  continue  to  be  satis- 
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factory  for  operation  on  50  kHz  channels 
in  the  balance  of  the  aeronautical  118- 
136  MHz  band.  Additionally,  Collins  dis- 
cusses the  need  for  careful  consideration 
of  the  acceptable  frequency  tolerance  of 
both  transmitters  and  receivers  for  air- 
borne and  ground  stations  operating  in 
the  128-132  band  MHz.  Finally,  Collins 
proposes  that  as  a  consequence  of  the 
adoption  of  this  proposed  rule  change, 
that  all  ground  station  transmitters, 
government  and  nongovenmient,  em- 
ployed in  the  band  118-136  MHz  be  re- 
quired to  meet  0.003  percent  frequency 
tolerance  within  1  year  to  insure  com- 
patability  with  aircraft  receivers  de- 
signed for  operation  with  a  25  kHz  chan- 
nel capability.  With  respect  to  ARINC's 
request  for  authority  to  use  an  emission 
for  data  link  operaticms.  Collins  agrees 
that  the  designator  6A9  is  too  Imprecise 
but  that  the  Commission  should  adopt 
rules  or  policy  governing  the  regular  use 
of  data  link  systems,  sis  a  separate  mat- 
ter, as  early  as  may  be  appropriate. 

5.  ARINC  supports  the  rule  changes 
providing  for  25  kHz  channels  as  pro- 
posed in  our  notice  but  urges  the  Com- 
mission not  til  specify  any  date  for  the 
termination  of  the  use  of  equipment  de- 
signed to  operate  on  50  kHz  channels. 
ARINC  asserts  that  whereas  aircraft  cur- 
rently being  delivered  to  domestic  air- 
lines are  configured  to  operate  with  25 
kHz  interleaved  channels,  many  domes- 
tic and  foreign  flag  aircraft  still  in  use 
do  not  have  this  capability,  and  that  rea- 
sonable time  should  be  afforded  to  sunor- 
tlze  this  investment.  With  respect  to  the 
use  of  an  emission  for  data  link  opera- 
tions, ARINC  furnished  additional  spe- 
cific technical  information  in  response 
to  the  Notice  of  Inquiry  and  urges  the 
Commission  to  proceed  to  amend  the 
rules  to  authorize  an  emission  as  herein- 
after discussed. 

6.  The  comment  of  AOPA  that  the 
rule  changes  proposed  in  this  proceeding 
should  not  set  a  precedent  that  will  ad- 
versely affect  general  aviation  operating 
in  other  aeronautical  bands  is  not  a  valid 
argument  for  not  making  necessary  rule 
changes  as  proposed  in  this  docket  for 
the  frequencies  used  by  enroute  stations. 
We  cannot  refuse  to  adopt  changes  in  our 
rules  needed  now  because  such  action 
may  establish  a  precedent  that,  conjec- 
turally,  may  later  have  adverse  effects 
beyond  the  scope  of  this  proceeding.  If 
we  later  propose,  as  a  result  of  a  peti- 
tion for  rule  making,  or  on  our  own  mo- 
tion, to  extend  the  25  kHz  chcmnels  to 
other  than  the  128-132  MHz  aeronautical 
bands,  this  will  be  imdertaken  through 
our  usual  rule  making  proceedings  with 
advance  public  notice  and  provision  for 
the  filing  of  comments  by  the  public  and 
interested  parties. 

7.  The  concern  expressed  as  to  the 
suitability  of  our  present  frequency  toler- 
ances for  groimd  and  aircraft  transmit- 
ters oi}erating  with  25  kHz  channel 
spacing  is  noted.  However,  these  fre- 
quency tolerances  are  not  a  factor  which 
Is  decisively  applicable  to  this  proceeding 
or  sufficient  reason  to  deny  ARINC  au- 
thority to  operate  now  with  25  kHz  chan- 
nel spacing.  The  questitm  of  the  suita- 
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bility  of  our  present  frequency  tolerances 
for  25  kHz  channel  spacing  was  consid- 
ered by  us  in  1964  in  Docket  14452.  That 
Docket  was  a  part  87  rule  making 
proceeding  to  Implement  certain  require- 
ments of  the  1959  Geneva  Radio  Regula- 
tions regarding  frequencies,  frequency 
stability  and  definitions.  After  exhaustive 
study  and  review  of  technical  informa- 
tion and  consideration  of  274  comments 
filed  in  response  to  the  Notice  of  Pro- 
posed Rule  Making  released  in  that  pro- 
ceeding, we  conclude,  in  part,  that  "A 
0.005  percent  tolerance  for  ground  and 
aircraft  transmitters,  together  with  suit- 
able receivers,  will  allow  for  an  unre- 
stricted use  of  50  kc/s  channel  ^>acing 
and  may  permit  use  of  25  kc/s  chEuinel- 
ing"  and  that  "A  0.003  percent  tolerance 
for  all  equipment  is,  of  all  the  alterna- 
tives, the  most  favorable  to  extensive  use 
of  25  kc/s  channel  spacing"  (p>aragraph 
9  (b)  and  (d),  second  report  and  order, 
adopted  July  29, 1964) .  Although,  as  indi- 
cated above,  we  found  the  0.003  percent 
tolerance  for  all  equipment  to  be  the 
most  favorable  to  extensive  use  of  25  kc/s 
channeling,  we  compromised  then  in 
order  to  ease  the  economic  impact  on 
the  aircraft  licensee  and  specified  in  the 
rules  a  frequency  tolerance  of  0.003 
percent  for  ground  stations  and  0.005 
percent  for  aircraft  stations  taking  into 
consideration  that  the  0.005  percent 
tolerance  would  also  permit  the  use  of 
25  kc/s  channeling.'  Thus,  we  believe  tol- 
erances contained  in  our  rules  will  not 
prevent  ARINC  from  instituting  the  25 
kHz  channel  (aieration  as  requested. 

8.  We  have  noted  ARINC's  comment 
that  additional  time,  beyond  the  5-year 
period  specified  in  the  Notice  of  Proposed 
Rule  Making,  should  be  allowed  to  phase 
out  the  use  of  50  kHz  channel  equipment 
to  permit  amortization  of  equipment  in- 
vestment by  some  domestic  and  foreign 
carriers.  A  study  of  type  acceptance  data 
in  Commission  files  for  many  aircraft 
station  oommtmication  transmitter  types 
has  shown  that  only  a  small  percentage 
of  those  presently  type  swicepted  fail  to 
meet  a  25  kHz  occupied  bandwidth  limit, 
and  we  believe  most  of  those  which  fail 
to  meet  this  limit  are  not  types  normally 
used  by  scheduled  air  carriers.  There- 
fore, we  have  not  specified  a  cutoff  date 
as  originally  proposed,  inasmuch  as  few 
transmitters  not  meeting  the  25  kHz 
limit  are  expected  to  be  operated  in  the 
128.825-132.000  MHz  band.  (Licensees 
may  find  that  performance  characteris- 
tics of  the  receiver,  rather  than  the  as- 
sociated transmitter,  are  the  deciding 
factor  in  whether  any  particular  item  of 
aircraft  equipment  must  be  replaced  or 
modified  to  operate  in  a  25  kHz  channel 
spacing  environment.  The  Commission's 


>A.t  the  time  of  the  release  of  the  NPRM 
In  this  proceeding,  our  rules  contained  a  ty- 
pographical error.  The  allowable  frequency 
t»lerance  for  aircraft  stations  In  {87.65(a) 
(6)  was  Incorrectly  shown  as  0.003  percent 
rather  than  0.006  percent  as  specified  In  our 
report  and  order  adopted  Ju^  29,  1964,  in 
Docket  No.  14452.  That  error  was  corrected 
by  Transmittal  Sheet  No.  3  to  Volume  V  of 
the  rules  and  regulations  January  1970 
Edition. 
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rules  do  not  specify  performance  charac- 
teristics for  receivers  in  aircraft  stations. 
other  than  the  radiation  limits  and  cer- 
tification thereto  in  part  15.)  Instead  of 
the  cutoff  date  originally  proposed,  the 
rules  herein  adopted  require  that  all 
transmitters  type  accepted  for  use  in  this 
band  cm  or  after  February  1.  1972  meet 
the  25  kHz  authorized  bandwidth  limit 
and  permit  use  of  transmitters  type  ac- 
cepted for  use  in  this  band  prior  to  that 
date  until  further  notice. 

9  In  response  to  Notice  of  Inquiry 
concerning  ARINC's  request  for  new 
emission  authorization  for  data  link 
service,  only  ARINC  commented  and 
urged  that  the  Commiiteion  proceed  to 
authorize  such  an  emission.  In  support 
of  this.  ARINC  furnished  technical  m- 
formation  entitled  Voice  and  Data  Com- 
municaUons  in  the  Aeronautical  Service, 
compiled  by  Nathan  D.  Steele.  Jr..  and 
dated  September  14.  1970.  Additionally, 
ARINC  asserts  as  follows: 
•  •  •  ARINC  la  currently  testing  the  varloxis 
candidate  systema.  and  ttoe  final  decision  as 
to  which  system,  or  systems,  will  "be  Imple- 
mented has  not  been  made.  Probably  two 
systoms  will  be  used— one  for  the  domestic 
«mvlronment  where  high  slgnal-to-nolse 
rutlos  are  encountered  and  a  separate  system 
lor  ABINCs  extended  range  VHF  overocean 
environment  where  the  slgnal-to-nolse  ratios 
are  significantly  lower. 

Implementation  of  any  of  these  systems  will 
not    in   any    way   derogate    the   voice    com- 
munications system  now  employed.  The  voice 
bandwidth    compatible    techniques     (fudlo 
phase  shift  keying,  audio  frequency  shift  key- 
ing   carrier  phase  shift  keying,  and  carrier 
frequency   shift   keying)    can  either  be   as- 
signed discrete  channels  In  any  given  area 
or  mulUplexed  on  top  of  the  voice  career. 
The    audio    receiving    equipment    on    board 
the    aircraft    wlU    only    produce    the    audio 
bandwlth      and      reception     will      not      he 
derogated  by  the  existence  of  higher  order 
glgnals      The     pulse     duration     modulation 
(PDM)    technique  will  be  used  to  transmit 
both  analogue  voice  signal  and  digital  data 
and  during  transition  separate  channels  for 
6A3  and  PDM  emission  will  be  maintained. 
The   advantages   of   data   link   are   twofold. 
First    data  link  transmits  information  at  a 
vastly    improved  rate  over  voice   with   the 
»ame  bandwidth.  Second,  it  wUl  permit  the 
utUlzatlon  of  more  of  the  25  kHz  channel 
than  preeenUy   occupied  by  a  single   voice 
channel.    The    voice    bandwlth    compatible 
techniques   wUl   be   multiplexed   on   top    of 
existing  voice  signals  thereby  permitting  the 
use   of    12   kHz.   not   Including  guardbands. 
Similarly,  the  PDM  technique  will  transmit 
data  and  voice  on  a  13  kHz  bandwidth. 

10  We  believe  that  the  additional  In- 
formation submitted  by  ARINC  on  the 
purpose,  need  and  characteristics  of  the 
emission  desired  for  data  link  service 
is  now  adequate  to  justify  a  rule  change 
to  authorize  such  an  emission. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
sections  4(1)  and  303(b)  (g>  and  (r) 
of  the  Ccwnmunications  Act,  as  amended, 
our  rules  are  amended  effective  Octo- 
ber 5,  1971,  as  set  forth  below.  It  is  fur- 
ther ordered.  That  this  proceeding  la 
hereby  terminated. 
(Sees.  4.  303.  4«.  Stat,  as  amended.  1066,  1082; 
47  U.S.C.  164,  303) 
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Ad<H)ted:  August  18,  19T1-. 

Released:  August 23, 1971. 

Federal  Communications 
Commission,' 
[seal]        Ben  F.  Waple, 

Secretary. 

^2.106       [.Amended] 

1.  Section  2.106  is  amended  by  chang- 
ing the  footnote  reference  in  column  10 
for  the  frequency  band  128.825-132  MHz 
from  NG34  to  NG67,  and  a  new  footnote 
is  added  to  read  as  follows : 

NG67.  The  spacing  between  frequency  as- 
signments in  this  band  shall  be  25  kHz.  The 
first  and  last  assignable  frequencies  are  those 
indicated  In  column  10. 

2.  In  §  87.67(b)(1),  the  table  Is 
amended  by  adding  A9  as  a  new  class 
of  emission  and  by  adding  footnotes  5 
and  6  in  the  column  for  authorized  band- 
width above  50  MHz  for  A3  and  A9  emis- 
sion, respectively,  to  read  as  follows: 

§  87.67     Types  of  emission. 

•  •  •  •  • 

(b)(1)    •  •   • 


Class  of 
emi^toQ 


A3. 


A3J>. 

A9.... 
Fl.... 


Emission 
deelgnator 


«A3... 

•  •  • 

3A3Ji.. 

iaA».. 

L7F1.. 


Aatbcoized  bandwidth 


Below 
SOMHx 


Kdahertt 

•  •  « 

&0 

•  •  • 

4.0 


1.7 


Above 

60  MHz 


KUohertz 

•  •  • 

>so 

•  •  • 


•26 
'V  VV" 


queocy 
deviation 


KOohertt 


•  In  the  band  128.826-132.000  MHi.  the  aathorlied 
bandwidth  Is  2S  klU.  The  24  kUi  limit  applies  to  aU 
transmitters  type  atccpted  for  use  In  this  band  on  or 
after  Feb  1  1972.  Transmitters  type  accepted  for  nse  tn 
thLs  band  prior  to  Feh.  1. 1«72  wUl  continue  to  be  subject 
to  the  50  kill  limit  untU  further  notice. 

•  This  emLssion  Is  authorized  only  for  audio  phase  and 
frequency  shUt  keying  and  carrier  phase  and  frf^l"*"*^ 
shift  keying  for  digital  data  link  purposes  In  the  128  825- 
132  000  .Mill  band  when  the  chaimel  on  which  the  signal 
Is  transmitted  Is  not  u-scd  for  voice  communlcat  om: 
Or  if  voice  communication  the  emission  Is  authorized, 
as  specified  hereto,  provided  It  Is  .m"l"P'<'«<l  °° '^^  J°'^ 
carrier  without  derogation  to  voice  or  other  higher  order 
signals. 

3.  In  5  87.295,  the  frequencies  listed  in 
paragraph  (b)  are  amended  to  read: 
§  87.295      Continental     U.S.      (excluding 
Alaska). 


MHz 

129.650 

129.875 

129.700 

129.725 

129.750 

139.775 

129.800 

129  825 

129.850 

129.875 

129.900 

129.925 

129.950 

129.975 

130.000 

130025 

130.050 

130.075 

130.100 

130.126 

130.150 

130.175 

130.200 

130.225 

130.250 

130.275 

130.300 

130.325 

130.350 

130.375 

130.400 

130.425 

130.450 

130.475 

130.600 

130.525 

130.550 

130.575 

130.600 

130.625 

130.650 

130.675 

130.700 

130.725 

130.750 

130.775 

130.800 

130.825 


(b)    • 

MHz 

128.850 
128.875 
128.900 
128.925 
128.950 
128.975 
129.000 
129.025 
129.050 
129.075 
129.100 
129.125 
139.150 
129.175 
129.200 
130.236 


MHz 
139.250 
129.276 
129.300 
129.325 
129.350 
129.375 
129.400 
129.425 
129.450 
129.475 
129.500 
129.525 
129.560 
130.675 
129.600 
129.625 


•  oommlasloner  H.  Rex  Lee  absent. 


MHZ 
130.860 
130.875 
130.900 
130.925 
130.950 
130.975 
131.000 
131.025 
131.050 
131.076 
131.100 
131.125 
131.150 
131.175 
131.200 
131.225 
131.250 
131.275 
131.300 
131.325 
131.350 
131.375 
131.400 
131.425 
131.460 
131.476 
131.600 
131.525 
131.550 
131.575 
131.600 
131.625 
131.650 
131.676 
131.700 
131.725 
131.750 
131.775 
131.800 
131.825 
131.860 
131.876 
131.900 
131.926 
131.950 
131.075 
132.000 


[FR  Doc.71-12530  Filed  8-30-71;8:45  am] 

[Docket  No.  18425;  FCC  71-879] 

PART  73— RADIO  BROADCAST 
SERVICES 

Operation  of  VHF  and  UHF  TV  Brood- 
rast  Stations  by  Remote  Control 

Second  Report  and  Order.  In  the  mat- 
ter of  amendment  of  Part  73,  Subpart  E 
of  the  Commission's  rules  and  regula- 
tions gov«-ning  television  broadcast  sta- 
tions concerning  the  operation  of  VHP 
and  UHF  television  broadcast  stations  by 
remote  control;  RM-1340. 

1.  On  March  17,  1971,  the  Commission 
adopted  amendments  of  its  rules  govern- 
ing the  remote  control  of  television 
brotidcast  stations.  On  the  same  date,  it 
issued  a  Further  Notice  of  Proposed  Rule 
Making  (FCC  71-286)  in  the  same  docket, 
soliciting  comments  concerning  the  re- 
quirements of  paragraph  (f)  of  §  73.676 
of  the  amended  rules,  which  reads  as 
follows : 

Suitable  test  signals  generated  at  the  r^ote 
control  point  shaU  be  transmitted  In  the  ver- 
tical interval  pursuant  to  J  73.682(a)  (21) . 
Thece  signals  shall  be  received  and  observed 
at  the  remote  control  point  for  the  purpose 
'of  verifying  that  the  entire  system  U  so  ad- 
lurted  and  operated  that  the  visual  modula- 
tion envelope  meete  the  requirements  of  the 
CXMnmlsslon's  rulee. 


A  note  appended  to  this  rule  suspended 
its  effectiveness  pending  a  determination 
of  the  characteristics  and  manner  of  use 
of  such  test  signals.  It  was  the  purpose 
of  the  further  notice  to  obtain  informa- 
tion on  which  any  necessary  or  desirable 
amplification  of  the  rule  may  be  based. 

2.  The  Commission  requested  inter- 
ested parties  to  comment  on  all  aspects 
of  the  matter,  and  particularly  on  the 
following  points: 

( 1 )  The  characteristics  of  specific  test 
signals  which  could  most  usefully  be 
employed. 

(2)  Whether  the  rules  should  specify 
the  duration  of  transmission  of  each  of 
selected  test  signals,  or  specify  a  com- 
posite test  signal. 

(3)  Whether  the  rules  should  set  the 
levels  for  test  signal  transmissions. 

(4)  The  times  at  which  the  test  signals 
should  be  transmitted. 

(5)  Whether  the  same  test  signals 
should  accompany  monochrome  and 
color  transmissions. 

(6)  Whether  the  rules  should  specify 
the  line  or  lines  to  be  occupied  by  the  test 
signals. 

As  extended  by  order  of  April  28,  1971. 
the  deadlines  for  filing  comments  and 
reply  comments  in  this  proceeding  were 
May  17,  1971  and  May  28,  1971,  respec- 
tively. The  matter  Is,  accordingly,  ready 
for  decision. 

3.  The  following  parties  filed  timely 
comments: 

Electronic  Industries  Association  (EIA). 

Channel  3.  Inc.  (KVDO-TV,  Salem,  Oreg.). 

KRQV-TV. 

Screen  Gems  Stations.  Inc. 

Si>antronlcs  Engineering,  Inc. 

Kaiser  Broadcasting  Oorp. 

American  Broadcasting  Cob.,  Inc.  (ABC). 

Leake  TV,  Inc. 

Columbia  Broadcasting  System.  Inc.  (CBS). 

National  Association  of  Brotidcasters  (NAB). 

Forward  Communications  Corp. 

National  Broadcasting  Co.,  Inc.  (NBC). 

Tektronix,  Inc. 

No  reply  comments  were  filed.  All  com- 
ments have  been  fully  considered  in  ar- 
riving at  a  decision  in  this  matter. 

4.  All  parties  favor  the  requirement 
that  test  signals  be  generated  and  trans- 
mitted In  the  vertical  interval;  It  is  the 
general  opinion  that  this  offers  a  poten- 
tially effective  means  for  monitoring  and 
maintaining  the  quality  of  the  trans- 
mitted signal.  There  is  also  a  rather  gen- 
eral consensus  that  such  test  transmis- 
sions should  be  confined  to  lines  18  and 
19;  several  parties  point  out  that  line 
17  is  being  considered  for  occupation  by 
test  signals  accompanjdng  programs  in- 
tended for  international  distribution 
(Docket  18505),  while  present  efforts  to 
develop  a  vertical  interval  reference 
(VIR)  signal,  which  would  be  inserted 
at  the  source  of  a  color  program,  look  to- 
ward the  dedication  of  line  20  to  this 
purpose.  Lines  earlier  than  17  might  be 
suitable  for  such  test  signals,  but  It  re- 
mains to  be  demonstrated  that  earlier 
lines  can  be  used  without  adversely  af- 
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fecting  the  performance  of  too  large  a 
percentage  of  receivers  now  in  the  hands 
of  the  general  public. 

5.  Beyond  these  two  points,  there  is 
little  agreement.  Many  of  those  com- 
menting are  of  the  opinion  that  deci- 
sions on  the  test  signals  to  be  employed, 
the  levels  at  which  they  are  transmitted 
(as  long  as  they  meet  the  requirements  of 
§  73.682(a)  (13)  or  the  rules),  and  the 
duration  and  frequency  of  transmission 
should  be  left  t^  the  discretion  of  each  li- 
censee. These  parties  hold  that  little  pur- 
pose would  be  served  by  requiring  the 
continuous  transmission  of  test  signals; 
conditions  in  the  transmitter  and  asso- 
ciated equipment  do  not  change  with 
such  rapidity  as  to  require  continuous 
surveillance.  In  any  event,  where  the 
observation  of  test  signals  indicated  the 
desirability  of  transmitter  adjustment, 
in  most  cases  corrective  measures  could 
not  be  taken  at  the  remote  control  point, 
or  prior  to  the  next  maintenance  period. 
Others  suggest  that  test  signal  observa- 
tions be  required  a  minimum  number  of 
times  during  the  day,  perhaps  at  the 
time  meter  readings  were  logged;  ob- 
servations could  be  made  at  such  other 
times  as  a  licensee  might  deem  desirable. 

6.  NAB,  NBC,  and  CBS,  in  particular, 
while  looking  toward  the  possibility  of 
the  standardization  of  test  signals  and 
requirements  for  their  observation  at 
some  future  time,  maintain  that  exten- 
sive field  tests  should  be  conducted  prior 
to  the  adoption  of  definitive  rules  gov- 
erning their  trsinsmission  and  use.  Fur- 
thermore, each  separately  urges  that 
such  signals  not  be  used  by  the  Com- 
mission in  the  enforcement  of  its  rules, 
and  in  any  case  should  not  be  relied  on 
for  this  purpose  when  they  are  observed 
at  other  than  the  remote  control  point. 

7.  Noting  that  VITS  signals  have  been 
used  successfully  for  a  number  of  years 
for  monitoring  the  performance  of  net- 
work lines,  these  parties  urge  that  there 
are  a  number  of  factors  which  militate 
against  their  successful  employment  for 
the  evaluation  of  transmitter  perform- 
ance. CBS  lists  these  factors  as  follows: 

(1)  The  introduction  of  distortion  in 
the  demodulation  of  the  transmitter  out- 
put signal  to  provide  a  baseband  signed 
for  observation  on  waveform  monitor  or 
vectorscope. 

(2)  Multlpath  distortions  which  may 
attend  off-the-air  observations. 

(3)  Variations  in  the  VITS  with 
changes  in  the  average  picture  level  of 
the  program. 

(4)  Many  transmitters  react  differ- 
ently to  vertical  interval  transmissions 
than  to  program  material. 

8.  CBS  points  out  that  certain  of  the 
test  signals  which  we  suggest  as  appro- 
priate for  vertical  interval  transmission 
(multiburst,  color  bars)  might  be  used 
(If  received  without  distortion)  to  dem- 
onstrate compliance  with  specific  re- 
quirements of  the  Commission's  rules. 


17427 

other  signEds  mentioned  are  useful  in 
evaluating  signal  characteristics  which 
are  vital  for  proper  color  transmissions, 
but  for  which  the  Commission  has  estab- 
lished no  standards.  The  transmission  of 
such  signals  would  not  be  necesssur  to 
demonstrate  that  "the  visual  modulation 
envelope  meets  the  requirements  of  the 
Commission's  rules." 

9.  CBS  foresees  the  development  of 
test  signals  other  than  those  in  general 
use,  having  greater  potential  virtues  than 
conventional  signals.  It  suggests  that 
that  only  minimum  requirements  should 
be  set  now  for  test  signal  transmissions, 
to  allow  for  innovation  and  to  permit 
broadcasters  to  gain  experience  in  utiliz- 
ing these  signals.  Therefore,  it  offers  that 
the  rules  should  impose  maximum  levels 
only,  and  require  that  test  signals  include 
elements  of  reference  white  and  refer- 
ence black.  The  other  characteristics  of 
such  signals,  and  the  time  and  duration 
of  their  transmission  should  be  left  en- 
tirely to  the  discretion  of  the  broad- 
caster. 

10.  Three  parties  are  of  the  opinion 
that  specific  test  signals  should  be 
adopted,  ABC,  EIA,  and  Tektronix,  Inc. 
They  make  specific  proposals  to  this  end. 
ABC  offers  for  adoption  without  modifi- 
cation its  "Omni-Vit",  a  composite  sig- 
nal occupying  one  line  in  one  field,  which 
it  has  employed  over  a  period  of  2  years 
in  testing  the  network  lines  between  its 
stations  in  New  York,  Chicago,  and 
Washington.  The  signal  consists  of  a 
five-riser  staircase,  subcarrier  modu- 
lated in  phEise  with  the  color  burst,  with 
the  peak  sunplitude  of  the  upper  tread 
subcarrier  extending  to  110  IRE  units, 
a  sine  squared  20T  pulse,  and  a  half  line 
pulse  at  100  IRE  unit  leveL 

11.  EIA  proposes  a  "package"  of  test 
signals,  specifically,  multiburst  with 
white  flag,  to  be  transmitted  at  40  IRE 
unit  level  and  60  IRE  unit  peak  to  peak 
amplitude  on  field  1  at  line  18,  color  bars 
with  white  and  black  level  indicators  on 
line  18,  field  2,  and  a  composite  signal, 
normally  transmitted  In  both  fields  of 
line  19.'  The  composite  signal  consists  of 
a  five-riser  staircase,  2T  and  12.5T  sine 
squared  pulses,  and  a  bar  at  reference 
white  of  18  us  duration.  For  color  trans- 
missions, the  stsdrcase  and  12.5T  pulse 
are  modulated  with  a  color  subcarrier 
in  phase  with  the  color  burst.  EIA  rec- 
ommends the  retention  of  subcarrier 
modulation  during  monochrome  pro- 
gram transmission,  even  though,  in  this 


>  EIA  suggests  that  line  19.  field  2.  may.  on 
occasion,  be  employed  for  transmission  of 
special  test  signals  chosen  by  the  licensee, 
or.  tn  more  general  practice,  would  carry  the 
composite  signal,  but  Inserted  at  the  trans- 
mitter Input.  Several  of  the  parties  have 
noted  the  desirability  of  providing  for  test 
signals  at  the  transmitter  Input,  so  that  the 
performanc*  of  transmitter  and  STL  equip- 
ment may  be  separately  evaluated. 
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case,  the  subcarrier  is  not  controlled  by 
the  incoming  signal.* 

12.  In  the  EIA  proposal,  the  absolute 
and  relative  levels  of  the  ccwnponents  of 
each  test  signal,  and  the  levels  of  each 
signal  relative  to  other  signals  have  been 
adjusted  to  minimize  the  interaction  of 
one  signal  with  another,  the  effect  of  the 
test  signal  transmission  on  program  ma- 
terial, to  permit  accurate  measurements 
in  the  presence  of  noise,  and  to  avoid  the 
more  serious  effects  of  quadrature  dis- 
tortion which  may  result  when  the  test 
signals  are  demodulated  Ut  baseband. 

13.  The  filing  of  Tektronix,  Inc.,  sup- 
ports the  EIA  proposal,  and  elaborates 
on  the  technical  details  and  the  applica- 
tion of  the  various  test  signals. 

14.  After  full  consideration  of  all  of 
the  views  of  the  parties,  we  have  decided 
to  adopt  rules  which  require  the  trans- 
mission of  vertical  interval  test  signals 
essentially  as  proposed  by  EIA. 

15.  While  we  do  not  question  the  use- 
fulness of  the  "Omni-Vif  for  its  n^esent 
purpose,  we  think  the  EIA  signafpack- 
age.  tailored  specifically  for  transmitter 
surveillance  and  with  the  problems  of 
off-the-air  reception  in  mind,  is  more 
appropriate  for  use  with  remotely  con- 
trolled broadcast  transmissions. 

16.  The  transmission  and  frequent 
observation  of  appropriate  test  signals 
in  the  vertical  interval  during  regular 
operation  we  believe,  and  most  parties 
agree,  can  contribute  importantly  to 
high  quality  picture  transmission,  espe- 
cially when  the  picture  is  in  color.  We 
are  convinced  that  the  adoption  of 
standards  for  such  test  signals  is  the  best 
means  for  promoting  their  effective  use 
for  the  following  reasons: 

( 1 )  Standardization  will  make  for  the 
maximum  simplicity  in  test  signal  gen- 
erating and  encoding  apparatus,  and 
facUiUte  automatic  operation  of  such 
equipment. 

(2)  It  is  important  that  test  signals 
transmitted  in  the  vertical  Interval 
simultaneously  with  program  material, 
and  observed  oCf-the-air.  have  appropri- 
ate absolute  and  relative  levels,  both  to 
limit  the  possibility  of  Interference  with 
program  material  and  to  minimize  the 
effects  of  distortion  and  noise  involved 
in  the  monitoring  process.  This  objective 
can  most  easily  be  achieved  through  a 
standardization  of  the  test  signals. 

(3)  Standardization  will  encoiorage  the 
regular  use  and  reliance  on  test  signal 
observations. 

17.  EIA  proposes  the  integrated  use  of 
recognized  test  signals;  the  majority  of 
television  engineers  are  fully  familiar 
with  the  use  and  interpretation  of  these 


special 


sigi  lals.  By  adopting  such  a  standardized 
;kage"  we  do  not  intend  to  preclude 
development  and  use  of  special  sig- 
^  which,  CBS  suggests,  may  prove  to 
more  generally  useful  than  some  of 
recognized  test  signals.  Stations  may 
)loy  such  signals  in  the  vertical  inter- 
at  such  times  as  the  standard  signal 
not  being   transmitted,   or  transmit 
signals  on  field  2  of  line  19  simul- 
jusly  with  the  standard  signal,  if 
average  picture  level  (APL)   of  the 
ial  signal  is  adjusted  to  approximate 
APL  of  the  test  signal  on  field  1. 
.  At  least  a  part  of  the  reluctance  of 
.^  and  other  parties  to  concur  in  the 
i^blishment  of  specific  vertical  inter- 
test  signals  at  this  time,  and,  per- 
to  any  specific  schedule  for  the 
transmission  of  these  signals,  may  stem 
frcm  an  apprehension  that  the  Com- 
mission intends  to  use  the  results  of  off- 
thi;-air  monitoring  of  these  signals  in 
thj  enforcement  of  its  rules.  The  lan- 
guage of  §  73.676(f)  may  be  responsible 
partially  for  this  apprehension. 

L9.  We  have  no  such  intention.  We 
fu  ly  realize  that  these  signals  may  be 
suDJect   to  distortion  in   demodulation, 
and   to   multipath   effects,    particularly 
when  observed  from  other  than  the  re- 
mote control  point.  We  will  not  under- 
take to  hold  a  licensee  responsible  for 
ti^nsmissions   which   off-the-air  moni- 
ing  of  test  signals  might  indicate  to 
faulty  in  the  absence  of  substantiating 
i-the-site  observations  and  measure- 
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» Certain  of  these  signals  are  modified 
somewhat  from  their  familiar  configuration : 
The  highest  frequency  of  the  mulUburst 
signal  Is  set  at  4.1  MHz  rather  than  the  more 
usual  4  2  MHz,  to  Insure  Its  Inclusion  In  the 
visual  paasbajid:  a  8ln«»  13.6T  modulated 
signal  Is  proposed,  rather  than  a  20T  signal, 
since  Its  frequency  spectrum  conforms  more 
closely  to  that  of  the  chrominance  signal  in 
the  NTSC  system  than  does  the  spectrum 
of  the  20T. 
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^0.  On  the  other  hand,  we  do  not  be- 
lieve that  the  possibility  of  such  distor- 
tion substantially  lessens  the  utility  of 
viTtical  interval  test  signals  as  a  means 
by  which  a  licensee  can  maintain  effec- 
tive surveillance  of  system  performance, 
the  fixed  location  of  the  remote  con- 
tiJol  point,  multipath  distortion  may  be 
n:  inimized  by  the  proper  selection,  siting 
and    orientation   of   the   receiving   an- 
tdnna.   Demodulators   of  recent  design 
normally  incorporate  features,  which,  in 
one  way  or  another,  increase,  prior  to 
demodulation,  the  effective  level  of  the 
p  cture  carrier  relative  to  components  in 
t:ie  color  subcarrier  region  for  the  pur- 
pose of  minimizing  quadrature  distor- 
t  on.  As  we  stated  in  the  first  report  and 
order  in  this  proceeding,  we  expect  ex- 
t  eme  care  will  be  exercised  in  the  de- 
s  gn  and  installation  of  off-the-air  mon- 
ii  oring  equipment,  and  that  a  state-of- 
tie-art  demodulator  will  be  employed. 
Such  residual  distortions  as  may  occur, 
■<t'e  expect,  may  be  recognized  and  pro- 
vided for  in  the  periodic  calibration  of 
t  le  remote  monitors  against  monitors  at 
t  he  transmitter,  which  is  required  by  our 
rules.  In  any  event,  the  Immediate  pur- 
rose  of  the  test  signals  is  to  permit  the 
cetection  of  changes  occurring  in  the 
(peration   of    the   transmitting   system 
\rhich  may  have  adverse  effects  on  the 
Iransmltted      picture.      Such     changes 
ihould  be  manifested  as  changes  in  the 
dharacteristics  of  the  test  signals  from 
Ihose   observed   at  the  remote  control 
l»oint  when  the  system  is  properly  ad- 
usted.  rather  than  as  departures  from 
he  ideal  configuration  of  such  signals. 


21.  Similarly,  we  are  of  the  the  opin- 
ion that,  to  the  extent  that  vertical  in- 
terval test  signals  emitted  by  some 
transmitters  may  not  fully  refiect  the 
performance  of  the  transmitter  in  pic- 
ture transmission,  the  differences  expe- 
rienced may  be  provided  for  by  appro- 
priate calibration  procedures  (e.g.,  by  a 
comparison  of  the  test  signals  trans- 
mitted full  field  against  the  vertical  in- 
terval transmissions) . 

22.  All  broadcast  transmitters  not  ex- 
empted from  the  requirement  by  statute 
are  required  to  be  under  the  continuous 
surveillance  of  licensed  operators.  Thus, 
even  though  our  rules  require  the  read- 
ing and  logging  of  specific  parameters 
only  at  stated  intervals,  this  represents 
but  a  periodic  verification  of  such  swc- 
veillance;  the  operator,  of  course,  is  re- 
sponsible for  departures  from  proper 
transmitter  operation  occurring  at  any 
time,  not  Just  at  the  times  log  entries  are 
required.  So  that  he  may  fully  discharge 
this  responsibility,  the  facilities  for  ob- 
serving presently  specified  transmitter 
parameters  are  made  continuously  avail- 
able to  the  operator. 

23.  Vertical  interval  test  signals  offer 
the  broadcaster  a  new  and,  we  believe, 
highly  effective  means  for  supervising  the 
performance  of  '.lis  television  system  on 
a  continuous  basis.  However,  if  the 
potentialities  of  test  signal  transmissions 
are  to  be  fully  exploited,  the  operator 
must  have  a  capability  for  observing  the 
test  signals  at  any  time  during  the  daily 
operation  of  the  television  broadcast  sta- 
tion. We  have  no  reason  to  believe  that 
the  provision  of  test  signals  on  a  con- 
tinuous basis  would  Impose  an  undue 
burden  on  the  broadcaster. 

24.  The  aprpended  rules  therefor,  re- 
quire such  continuous  test  signal  trans- 
mission. While  the  logging  of  test  signal 
observations  are  required  only  every  half 
hour,  the  test  signals  are  available  for 
observation  at  such  other  times  as  may 
be  necessary  or  desirable. 

25.  Signals  of  specified  characteristics, 
originated  at  the  remote  control  point  are 
to  be  inserted  on  line  18,  fields  1  and  2. 
and  line  19,  field  1.  Normally,  the  com- 
posite signal  specified  for  field  1,  line  19, 
would  also  be  inserted  in  field  2  of  this 
line  at  the  remote  control  point.  How- 
ever, the  rules  permit  the  optional  inser- 
tion of  the  composite  signal  on  field  2  at 
the  transmitter  input,  or,  subject  to  cer- 
tain safeguards,  the  employment  of  line 
19,  field  2  for  the  transmission  of  test 
signals  chosen  by  the  station  licensee. 

26.  The  characteristics  of  the  required 
test  signals  are  established  by  charts  in- 
cluded in  the  rules  by  an  amendment 
hereby  made  of  §  73.699.  The  values 
specified  are  nominal;  no  tolerances  will 
be  set  at  this  time.  The  pertinent  levels 
of  the  components  of  these  signals  are 
specified  at  the  point  of  signal  insertion 
in  units  on  the  IRE  standard  scale,  a 
method  of  measurement  in  general  use 
throughout  the  industry  which  is  ap- 
propriate and  convenient  to  apply  in  test 
signal  specification.  However,  since  this 
scale  has  not  been  utilized  or  recognized 


previously  in  our  rules,  we  are  amend- 
ing S  73.681  to  include  a  definition  of  the 
term  IRE  standard  scale. 

27.  Since  the  lines  chosen  for  locally 
generated  vertical  interval  transmission 
are  the  same  as  those  utilized  by  the  net- 
works for  test  transmissions,  the  facili- 
ties utilized  by  each  network-connected 
station  must  include  provision  for  erEus- 
ing  the  network  test  signals  before  inser- 
tion of  locally  generated  signals."  We 
expect  there  will  be  available  a  single 
generator  or  simple  combination  of  ap- 
paratus which  will  perform  this  function 
and  generate  all  of  the  required  test 
signals  for  direct  insertion  in  the  desig- 
nated lines  without  a  separate  encoder, 
and  which  will  require  a  minimum  of 
manipulation  by  the  user.  Pending  the 
general  availability  of  suitable  apparatus, 
we  are  suspending  the  applicability  of  the 
test  signal  requirement  until  April  1, 
1972. 

28.  While  not  pertinent  to  the  subject 
matter  of  the  further  notice,  EIA,  in  its 
comment  in  this  proceeding  has  called 
our  attention  to  an  inconsistency  created 
in  our  adoption  by  the  first  report  and 
order  of  §  73.682(a)  (23)  (vi),  which  sets 
the  permissible  aural  transmitter  output 
noise  level  for  operation  with  telemetry 
signals  for  remote  observation  multi- 
plexed on  the  aural  carrier.  EIA  points 
out  that  maximum  noise  level  permitted 
on  the  main  carrier,  60  decibels  below  the 
level  corresponding  to  100  percent 
modulation  of  the  main  carrier,  is  lower 
than  the  permissible  level  for  FM  noise 
specified  for  the  aural  transmitter  with- 
out multiplexing,  pursuant  to  §  73.687(b) 
(4)  and  (5). 

29.  It  suggests  that  the  permissible  FM 
and  AM  output  noise  levels  for  multiplex 
operation  should  be  the  same  as  those 
specified  for  regular  operation,  and 
should  be  established  by  reference  to 
§  73.687(b)  (4)  and  (5).  It  offers  an 
amendment  of  §  73.682(a)  (23)  (vi^  for 
this  purpose. 

30.  We  agree  that  EIA's  point  is  well 
taken,  and  we  will  avail  ourselves  of  this 
opportimity  to  amend  §  73.682(a)  (23) 
(vi)  essentially  in  accordance  with  its 
suggestion,  viz:  "Multiplexing  of  the 
aural  carrier  shall  not  result  in  trans- 
mitting system  output  noise  levels  ex- 
ceeding those  specified  in  §  73.687(b)  (4) 
and  (5)." 

31.  Accordingly,  it  is  ordered,  Effective 
October  5,  1971,  that  part  73  of  the  rules 
and  regiilations  is  amended  as  set  forth 
below. 

32.  Authority  for  the  adoption  of  these 
rule  amendments  is  found  in  sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended. 

33.  /f  is /urf/ier  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303) 


"  Even  when  network  test  signals  are  not 
present,  erasing  facilities  should  be  employed 
to  remove  excessive  noise  before  the  specified 
lines  are  locally  utilized. 


RULES  AND  REGULATIONS 

Adopted:  Aiigust  18,  1971. 

Released:  August  24. 1971. 

Federal  Communications 
Commission,* 
[seal]        Ben  P.  Waple, 

Secretary. 

1.  Section  73.671  Is  amended  to  add 
new  paragraph  (a)  (3)  (Hi) . 

§  73.671      Operating  log. 

(a)   *  •  • 

(3)    •   •  • 

(ill)  For  remote  control  operation,  the 
results  of  observations  of  vertical  inter- 
val test  signal  transmissions  (see 
§  73.676(f)). 


2.  Section  73.676(f)  is  amended  to  read 
as  follows,  including  the  substitution  of  a 
new  Note  amending  the  effective  date  of 
this  paragraph. 

§  73.676      Rrmote   control   operation. 


(f )  Test  signals  shall  be  generated  and 
inserted  in  the  vertical  interval  of  the 
visual  signal  at  the  remote  control  point, 
and  shall  be  observed  at  the  remote  con- 
trol point  after  extraction  from  the  radio 
frequency  signal  at  the  output  of  the 
transmitter.  Nonnally,  the  radiated  sig- 
nal is  utilized  after  off-the-air  reception, 
but  the  signal  may  be  obtained  by  cou- 
pling to  the  output  circuit  of  the  trans- 
mitter at  the  point  where  the  radio  fre- 
quency signal  enters  the  antenna  trans- 
mission line. 

( 1 )  The  required  test  signals,  and  the 
place  of  insertion  in  the  vertical  interval 
shall  be  as  follows : 

(i)  Multiburst,  on  field  1,  line  18  (see 
Figure  13  of  §  73.699). 

(ii)  Color  bars,  on  field  2,  line  18  (see 
Figure  14  of  §73.699).  During  mono- 
chrome transmission  chrominance  infor- 
mation shall  not  be  included  in  this  test 
signal. 

(iii)  Composite  signal,  on  field  1,  line 
19  (see  Figure  15  of  §  73.699). 

(iv)  Generally,  a  composite  signal  of 
characteristics  identical  to  those  pre- 
scribed in  subdivision  (ill)  of  this  sub- 
paragraph, shall  be  inserted  on  field  2, 
line  19,  at  the  remote  control  point.  How- 
ever, to  permit  a  separate  determination 
to  be  made  of  the  effects  of  the  trans- 
mitter and  the  studio  transmitter  link 
on  system  performance,  the  composite 
signal  on  field  2,  line  19  may  be  inserted 
at  the  transmitter  input.  Alternatively, 
in  lieu  of  the  composite  signal,  a  licensee 
may  insert  any  suitable  test  signal  on 
field  2  of  line  19,  either  at  the  remote 
control  point  or  at  the  transmitter.  When 
such  signals  are  transmitted  at  the  same 
time  as  program  material  and/or  the  re- 
quired test  signals,  the  characteristics  of 
the  licensee-selected  signals  shall  be  such 
as  to  minimize  the  possibility  that  their 
transmission  will  result  in  interference 
with   the   required   test  signals,   or  in 


« Commissioners    H.    Rex    Lee    and    Wells 
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degradation  of  the  picture  or  sound 
signals. 

Figures  6  and  7  of  §  73.699  identify  the 
numbered  lines  and  fields  referred  to  in 
this  subparagraph. 

(2)  The  required  test  signals  shall  be 
transmitted  continuously  during  all 
periods  of  regular  station  operation. 

(3)  The  required  test  signals  shall  be 
observed  immediately  after  commence- 
ment of  operation,  and  subsequently 
thereafter  with  intervals  between  suc- 
cessive observations  not  exceeding  one- 
half  hour.  More  frequent  observations 
shall  be  made  as  necessary  to  insure 
proper  performance  of  the  transmitter 
and  associated  equipment. 

(4)  The  date  and  time  of  each  observa- 
tion of  the  teiit  signals  shall  be  entered  in 
the  operating  log,  together  with  nota- 
tions as  to  the  results  of  these 
observations. 

(5)  Any  signals  or  noise  already  exist- 
ing on  lines  18  and  19  'e.g.,  network  test 
signals) ,  shall  be  erased  prior  to  the  in- 
sertion in  the  vertical  interval  of  locally 
generated  test  signals. 

Note:  Paragraph  (f)  of  §73.676  shall  not 
become  effective  until  April  1,  1972,  by  which 
time  the  equipment  necessary  for  the  gen- 
eration and  vertical  Interval  Insertion  of  the 
required  test  signals  should  be  generally 
available. 


3.  Section  73.681  is  amended  by  in- 
serting the  following  definition  in  alpha- 
betical order  to  read  as  follows: 

§  73.681      Definitions. 

*  •  •  •  • 

IRE  standard  scale.  A  linear  scale  for 
measuring,  in  IRE  units,  the  relative  am- 
plitudes of  the  components  of  a  tele- 
vision signal  from  a  zero  reference  at 
blanking  level,  with  picture  information 
falling  in  the  poative,  and  synchronizing 
information  in  the  negative  domain. 

Note  :  When  a  carrier  Is  amplituile  moilulatod  by  a  t<'le" 
vision  alciial  In  accordance  with  §73.682,  tlKTclatlonfiliip 
of  tlip  IKK  standard  scale  to  tbc  conventional  nica.'^urp  of 
modulation  is  as  follows: 


Level 


IRE        Modulation 
standard      percentage 
scale  (units) 


Zero  carrier 

Reference  white.. 

BlankinR 

Synchronizlnf;  peaks  (niaxl- 
mum  carrier  level) 


120 

0 

IWI 

12.8 

0 

7fi 

-40 


100 


4.  Section  73.682(a)  (23)  (vi)  is  amend- 
ed to  read  as  follows: 

§  73.682      Transmission   standard!*. 

(a)   •  •  • 

(23)    •   *   • 

(vi)  Multiplexing  of  the  aural  carrier 
shall  not  result  in  transmitting  system 
output  noise  levels  exceeding  those  speci- 
filed  in  §  73.687(b)  (4)  and  (5). 

*  •  *  *  • 

§  73.699      [Amended] 

5.  Section  73.699  is  amended  by  adding 
the  following  charts : 

Multiburst  test  signal.  Figure  13. 
Color  bar  test  signal.  Figure  14. 
Composite  test  signal.  Figure  15. 
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of  the  new  Standard  No.  208.  To  allow 
for  eCacient  changeover,  manufacturers 
are  permitted  to  manufacture  belts  to 
either  the  ciurent  or  the  amended  re- 
quirements between  September  1,  1971, 
and  January  1, 1972. 

2.  With  respect  to  the  technical 
amendments  to  the  attachment  hard- 
ware requirements  in  S4.1(f),  American 
Safety  Equipment  Corp.  requested  that 
the  reference  to  Standard  No.  210  be 
omitted,  so  that  anchorage  nuts,  plates, 
and  washers  would  not  have  to  be  sup- 
plied if  the  vehicle  has  an  anchorage 
that  does  not  require  them.  The  request 
has  been  foimd  reasraiable,  and  the 
standard  is  amended  accordingly. 

3.  The  National  Highway  Traffic 
Safety  Administration  has  also  evalu- 
ated requests  by  the  American  Safety 
Equipment  Corp.  concerning  the  range 
of  occupants  that  a  belt  must  adjust  to 
fit,  the  test  buckle  release  force  test 
procedure,  and  the  buckle  crush  resist- 
ance test  procedure.  The  amended  ad- 
justment requirements  (S4.1(g)  (1)  and 
(2))  specify  more  exactly  the  range  of 
occupants  that  was  intended  by  the 
original  standard.  The  importance  of 
having  installed  belts  of  proper  length 
for  the  normal  range  of  occupants  out- 
weighs, in  the  agency's  judgment,  the 
effort  involved  in  ascertaining  vehicle 
dimensions.  The  adjustment  require- 
ments are  therefore  not  changed.  With 
respect  to  the  buckle  test  procedures,  the 
petitioner's  requests  relating  to  the  clar- 
ity of  the  buckle  release  procedure  and  to 
the  need  for  an  explanatory  diagram  to 
accompany  the  crush  test  are  also  de- 
nied. Although  the  buckle  release  test 
no  longer  refers  to  a  method  for  testing 
lever  action  buckles,  the  method  was  lit- 
tle more  than  a  suggestion  ard  may  in 
some  cases  have  conflicted  with  the  in- 
tent of  the  procedure  that  the  force  shall 
be  applied  so  as  to  produce  maximum 
releasing  effect.  The  diagram  requested 
to  show  the  buckle  crush  proceaure  is 
not  regarded  as  essential  to  understand- 
ing the  procedure  and  has  not  been 
adopted. 

4.  Although  no  petition  was  received 
directly  relating  to  the  subject,  the 
Swedish  Trade  Commission,  on  behalf 
of  the  Swedish  manufacturers,  has  ex- 
pressed uncertainty  as  to  how  the  crush 
test  is  to  be  applied  to  seat  belt  assemblies 
that  have  a  buckle  mounted  on  a  rigid 
or  semirigid  bracket  between  the  front 
seats.  As  described  by  the  Commission, 
one  design  would  tend  to  bend  down- 
wards imder  the  pressure  of  the  test  de- 
vice long  before  the  required  force  of 
400  poimds  could  be  reached.  In  this  case, 
the  buckle  will  have  to  be  supported 
from  beneath,  just  as  the  conventional 
lap  belt  has  to  have  some  rigid  backing 
in  order  to  reach  the  400-pound  level.  It 
is  anticipated  that  if  additional  questions 
are  raised  concerning  the  method  of  force 
application  to  specific  buckles,  such 
questions  can  be  answered  through  ad- 
ministrative interpretation. 

5.  Several  petitions  questioned  the 
need  to  test  a  vehicle-sensitive  emer- 
gency-locking retractor  by  accelerating 
It  "in  three  directions  normal  to  each 
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other  with  its  central  axis  oriented  hori- 
zontally." The  pendulum  device  used  in 
most  vehicle-sensitive  retractors  can 
sense  lateral  accelerations  and  sense  the 
tilt  of  the  vehicle,  but  it  cannot  readily 
sense  upward  or  downward  accelerations 
of  the  type  required  by  the  three-direc- 
tion test  when  the  retractor  is  oriented 
horizontally.  It  was  suggested  by  Volvo 
that  a  retractor  that  locks  when  tilted 
to  35°  in  any  direction  should  be  exempt 
from  the  acceleration  requirement. 
Volkswagen  recommended  accelerating 
the  retractor  in  the  horizontal  plane  in 
two  directions  »ormal  to  each  other.  On 
reconsideration,  the  National  Highway 
TraflBc  Safety  Administration  has  con- 
cluded that  it  is  appropriate  to  relieve 
such  a  retractor  from  the  vertical  accel- 
eration requirement  when  it  is  oriented 
horizontally  and  to  establish  an  alterna- 
tive to  the  requirement  that  it  lock  when 
accelerated  in  directions  out  of  the  hori- 
zontal plane,  but  that  accelerations  with- 
in the  horizontal  plane  should  continue 
to  be  required. 

Accordingly,  S5.2(j)  is  amended  to 
require  a  vehicle-sensitive  retractor  to  be 
accelerated  in  the  horizontal  plane  in 
two  directions  normal  to  each  other.  Dur- 
ing these  accelerations,  the  retractor  will 
be  oriented  at  the  angle  in  which  it  is 
installed  in  the  vehicle.  In  addition,  the 
retractor  must  either  lock  when  accel- 
erated in  orientations  out  of  the  hori- 
zontal as  prescribed  in  the  March  10  rule 
or  lock  by  gravity  when  tilted  in  any 
direction  to  any  angle  greater  than  45°. 

6.  One  petitioner  questioned  the  cor- 
rectness of  requiring  webbing-sensitive 
retractors  to  be  accelerated  in  the  direc- 
tion of  webbing  retraction,  rather  than 
in  the  direction  of  webbing  withdrawal. 
The  usage  is  neceessary  because  under 
the  test  procedures  of  S5.2<j)  it  is  the 
retractor,  and  not  the  webbing,  that  is 
accelerated.  The  acceleration  must  be  in 
the  direction  that  will  reel  the  webbing 
out  of  the  retractor — ^i.e.  the  direction  in 
which  the  webbing  moves  when 
retracting. 

7.  An  additional  question  on  retractor 
acceleration  levels  concerns  the  distance 
which  a  belt  must  be  withdrawn  in  deter- 
mining compliance  with  the  require- 
ment that  the  retractor  shall  not  lock  at 
0.3  g.  or  less  (S4.3(j)  (U) ).  The  Hamill 
Manufacturing  Co.  has  requested  an 
amendment  to  S4.3(j)  (ii)  to  provide  that 
the  retractor  shall  not  lock  before  the 
webbing  extends  a  short  distance  at  an 
acceleration  of  0.3  g.  The  National  High- 
way TrafiSc  Safety  Administration  recog- 
nizes that  many  retractors  may  be  veloc- 
ity-sensitive to  some  degree  as  well  as 
acceleration-sensitive.  Although  a  re- 
tractor that  locks  at  too  low  a  velocity 
would  be  an  inconvenience,  the  NHTSA 
recognizes  that  an  occupant  does  not 
ordinarily  accelerate  the  belt  after  an 
initial  pull  and  that  the  usual  velocity 
involved  in  withdrawing  the  belt  is  low. 
On  reconsideration,  the  NHTSA  has 
therefore  decided  to  amend  S4.3(J)(11) 
to  provide  that  the  retrswitor  shall  not 
lock  before  the  webbing  extends  2  inches 
at  0.3  g. 
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8.  Several  petitioners  pointed  out  that 
the  requirements  for  retractor  force 
specified  in  S4.3(j)  (iii)  and  (iv)  were 
not  appropriate  for  systems  in  which  a 
single  length  of  webbing  is  used  to  pro- 
vide both  lap  and  shoulder  restraint.  In 
a  typical  installation  of  this  sort,  the 
webbing  passes  from  a  floor-mounted 
retractor  up  to  a  fitting  on  the  B-pillar, 
then  down  across  the  shoulder  to  a  slip 
joint  on  the  buckle  connector,  and  from 
there  back  across  the  lap  to  an  outboard 
floor  attachment.  Although  such  a  sys- 
tem may  provide  satisfactory  restraint, 
it  cannot  simultaneously  exceed  a  re- 
tractive force  of  1.5  pounds  on  the  lap 
belt  and  have  a  retractive  force  on  the 
shoulder  belt  of  between  0.45  and  1.1 
pounds,  and  it  would  therefore  fail  to 
conform  to  the  standard  as  published 
March  10. 

Upon  reconsideration,  the  National 
Highway  Traffic  Safety  Administration 
has  decided  to  amend  S4.3(j)  by  estab- 
lishing retraction  forces  for  3 -point  sys- 
tems that  employ  a  single  length  of 
webbing.  A  new  subsection  (v)  is  added 
that  requires  such  a  system  to  have  a 
retraction  force  falling  within  the  range 
0.45-1.50  pounds,  and  (iii)  and  (iv)  are 
amended  so  that  they  do  not  apply  to 
retractors  in  such  systems.  This  range 
was  suggested  by  Volkswagen,  Volvo,  and 
Klippan,  and  is  considered  to  be  a  rea- 
sonable compromise  between  the  need  to 
provide  complete  retraction  of  the  belt 
when  not  in  use  and  the  need  to  limit 
the  force  so  that  It  will  not  be  uncom- 
fortable to  occupants. 

In  consideration  of  the  foregoing. 
Motor  Vehicle  Safety  Standard  No.  209, 
in  §  571.21  of  "ntle  49,  Code  of  Federal 
Regulations,  is  amended  to  read  as 
follows : 

1 .  S2  is  amended  to  read  as  follows : 
S2.  Application.  This  standard  applies 

to  seat  belt  assemblies  for  use  in  passen- 
ger cars,  multipurpose  passenger  vehicles, 
trucks,  and  buses. 

2.  S4.1(f)  is  amended  to  read  as 
follows : 

(f )  Attachment  hardivare.  A  seat  belt 
assembly  shall  include  all  hardware  nec- 
essary for  installation  in  a  motor  vehicle 
in  accordance  with  SAE  Recommended 
Prswtice  J800B,  Motor  Vehicle  Seat  Belt 
Installations,  September  1965.  However, 
seat  belt  assemblies  designed  for  instal- 
lation in  motor  vehicles  equipped  with 
seat  belt  assembly  anchorages  that  do 
not  require  anchorage  nuts,  plates,  or 
washers,  need  not  have  such  hardware, 
but  shall  have  7/16-20  UNF-2A  or  1  ^2- 
13UNC-2A  attachment  bolts  or  equiva- 
lent hardware.  The  hardware  shall  be 
designed  to  prevent  attachment  bolts  and 
other  parts  from  becoming  disengaged 
from  the  vehicle  while  in  service.  Rein- 
forcing plates  or  washers  furnished  for 
universal  floor  installations  shall  be  of 
steel,  free  from  burrs  and  sharp  edges 
on  the  peripheral  edges  adjacent  to  the 
vehicle,  at  least  0.06  inch  in  thickness 
and  at  least  4  square  inches  in  projected 
area.  The  distance  between  any  edge  of 
the  plate  and  the  edge  of  the  bolt  hole 
shall  be  at  least  0.6  inch.  Any  comer 
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6haU  be  rounded  to  a  radius  of  not  less 
than  0.25  inch  or  cut  so  that  no  comer 
angle  is  leas  than  135'  and  no  side  is 
less  than  0.25  inch  In  length. 

3.  S4.3(j)  is  amended  in  pertinent  part 
to  reswi  as  follows: 

(u)  Shall  not  lock  before  the  webbmg 
extends  2  inches  when  the  retractor  is 
subjected  to  an  acceleraUon  of  0.3  g.  or 
less;  ,  - 

(iU)  shall  exert  a  retractive  force  of 
at  least  1.5  pounds  under  zero  accelera- 
tion when  attached  only  to  the  pelvic 
restraint; 

(iv>  ShaU  exert  a  retractive  force  of 
not  less  than  0.45  pound  and  not  more 
than  1  1  pounds  under  zero  acceleration 
upon  any  strap  or  webbing  that  con- 
tacts the  shoulder  when  the  retractor  is 
attached  only  to  an  upper  torso  re- 
straint; and 

(V)  Shall  exert  a  retractive  force  of 
not  less  than  0.45  pound  and  not  more 
than  1.5  pounds  imder  zero  accelera- 
tion when  attached  to  a  strap  or  web- 
bing that  restrains  both  the  upper  torso 
and  the  pelvis. 

4.  S5.2(J)  is  amended  to  read  as 
follows: 

(j)  Emergency-locking  retractor.  A  re- 
tractor shaU  be  tested  in  a  manner  that 
permits  the  retracUon  force  to  be  deter- 
mined   exclusive    of    the    gravitational 
forces  on  hardware  or  webbing  being 
retracted.  The  webbing  shall  be  fully 
extended  from  the  retractor,  passmg  over 
or  through  any  hardware  or  other  ma- 
terial specified   in   the  installation  in- 
structions. While  the  webbing  is  being 
retracted,  the  lowest  force  of  retraction 
within  plus  or  minus  2  Inches  of  75  per- 
cent extension  shall  be  determined.  The 
retractor  shall  be  subjected  to  an  accel- 
eration of  0.3  g.  within  a  period  of  50 
milliseconds,  while  the  webbing  is  at  75 
percent  extension,  to  determine  compli- 
ance with  S4.3(j)  (U) .  The  retractor  shaU 
be  subjected  to  an  acceleration  of  0.7  g. 
within  a  period  of  50  milliseconds,  while 
the  webbing  is  at  75  percent  extension, 
and  the  webbing  movement  before  lock- 
ing shall  be  measured  under  the  follow- 
ing conditions:  For  a  retractor  sensitive 
to    webbing    withdrawal,    the    retractor 
shall  be  accelerated  in  the  direction  of 
webbing  retraction  whUe  the  retractor 
drum's  central  axis  is  oriented  horizon- 
taUy  and  at  angles  of  45°.  90  M  35  .and 
180'  to  the  horizontal  plane.  For  a  re- 
tractor sensitive  to  vehicle  acceleration, 
the  retractor  shall  be — 

(1)  Accelerated  in  the  horizontal  plane 
in  two  directions  normal  to  each  other, 
while  the  retractor  drum's  central  axis 
is  oriented  at  the  angle  at  which  it  is 
Installed  in  the  vehicle;  and. 

(2)  Accelerated  in  three  directions 
normal  to  each  other  while  the  retrac- 
tor drums  central  axis  is  oriented  at 
angles  of  45*.  90°.  135°.  and  180°  from 
the  angle  at  which  it  is  installed  in  the 
vehicle,  unless  the  retractor  locks  by 
gravitational  force  when  tUted  in  any  di- 
rection to  any  angle  greater  than  45 
from  the  smgle  at  which  it  is  mstalled 
in  the  vehicle. 

Effective  date:  January  1.  1972.  except 
that  seat  belt  a&sembUes  manufactured 
on  or  after  September  1,  1971.  and  be 
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for  B  January  1, 1972,  may  conform  either 
to  .he  current  requirwnents  of  Standard 
209  in  49  CFR  571.21  or  to  the  re- 
quirements of  Standard  No.  209  as 
arnended  by  this  notice  and  the  notice  of 
March  10,  1971  (36  FJl.  4607), 


(3^  103.  lia.  119.  National  Traffic  and 
Motor  Vehicle  Safety  Act.  15  U.S.C.  1393, 
14(  1.  1407;  delegation  of  authority  at  49 
CFR  1.51) 

:ssued  on  August  26.  1971. 

Charles  H.  Hartman, 
Acting  Administrator. 

[jfe   Doc.71-12783    Piled    8-30-71;8:50    am] 


Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

(Ex  Parte  Na  246] 

PART   1002— FEES 

Services  Performed  in  Connection 
With  Licensing  and  Related  Activi- 
ties; Correction 

August  25.  1971. 
In  its  report  of  May  19,  1971.  in  Ex 
Parte  No.  246.  published  at  36  FR.  11293, 
t:ie    Commission    in    certain    respects 
sjmended  the  existing  regulations  gov- 
erning   fees    for    Commission    services. 
Through  inadvertence  items  17  and  45  of 
.  1002.2(d),  Schedule  of  filing  fees,  in- 
cbrrectly  show  filing  fees  of  $200  rather 
^lan  $700. 
AccOTdingly.  Items  17  and  45  of  S  1002.2 
d)    should    be   corrected    to    read    as 
follows : 

(17)  An  application  for  authority  to 
( .bandon  all  or  a  portion  of  a  line  of  railroad 
the  operation  thereof.  Section  1(18) ,  $700. 
(46)  A  complaint  seeltlng  or  a  petition 
requesting  institution  of  an  Investigation 
i«eklng  the  prescription  at  divisions  of  olnt 
lates.  fares,  oc  charges.  Section  15(6),  »700. 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-12732  Filed  8-30-71:8:50  am] 


Title  50— WilDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in 
Certain   States 

The  following  special  regulations  are 
Issued  and  are  effective  on  date  of 
publication  in  the  Federal  Register 
(8-31-71). 

§  32.12  Special  regulalions;  migratory 
ganM  birds;  for  individiud  wildlife 
refuge  areas. 

Arizona  and  California 
havasu  national  wildlife  refuge 

Public  hunting  of  doves  on  the  Havasu 
National  Wildlife  Refuge,  Arizona  and 


CaUfomia.  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  24.200  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters,  Needles,  Calif.,  and  from 
the  Regional  Director.  Bureau  of  Sport 
Fisheries  and  WUdlife.  Post  Office  Box 
1306.  Albuquerque.  NM  87103.  Hunting 
seasons  are  as  follows:  Arizona — white- 
winged  and  mourning  doves,  from  Sep- 
tember 1  through  September  12,  1971. 
inclusive;    mourning  doves   only,   from 
December  3.   1971   through  January  9. 
1972.  inclusive.  California — white- winged 
and  mourning  doves,  from  September  1 
through  September  30.  1971.  inclusive; 
and  November  27  through  December  12, 
1971,  inclusive.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves  subject  to  the  following  special 
condition: 

(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50. 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  January  9,  1972. 

lUPERIAL   national    WILDLIFE    HEPUCE 

Public  hunting  of  doves  on  the  Im- 
perial National  Wildlife  Refuge.  Arizona 
and  California,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  10,500 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters,  Yuma,  Ariz.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  WUdlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103.  Hunt- 
ing seasons  are  as  follows:    Arizona — 
mourning  doves  only,  from  December  3, 
1971  through  January  9.  1972.  inclusive; 
California — white-winged  and  mourning 
doves,  from  November  27  through  De- 
cember 12.  1971.  inclusive.  Hunting  shall 
be   in    accordance   with   all    applicable 
State  and  Federal  regulations  covering 
the  hunting  of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  January  9,  1972. 


Colorado 

ALAMOSA  NATIONAL   WILDLIFE  REFUGE 

Pulriic  hunting  of  mourning  doves,  sora 
and  Virginia  raUs,  and  WUson's  snipe  on 
the  Alamosa  National  WUdlife  Refuge. 
Colo    is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  3.267  acres,  is  de- 
lineated  on   maps   avaUable   at   refuge 
headquarters,  Alamosa,  Colo.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife.  Post  Office  Box 
1306    Albuquerque,  ^M  87103.  Hunting 
seasons  are  as  foUows:  Mourning  doves, 
from  September  1  through  October  30, 
1971    inclusive;  sora  and  Virginia  rails, 
from  September  1  through  November  9, 
1971,  inclusive ;  Wilson's  snipe,  from  Sep- 
tember 1  through  November  4,  1971,  in- 
clusive. Hunting  shall  be  in  accordance 


with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
mourning  doves,  sora  and  Virginia  rails, 
and  WUson's  snipe  subject  to  the  follow- 
ing special  conditions: 

( 1 )  Dogs — Not  to  exceed  two  dogs  per 
himter  may  be  used  only  for  retrieving. 

(2)  Boats — The  use  of  boats  is 
prohibited. 

(3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  wiU  be  re- 
stricted to  designated  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
ger  raUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  9, 
1971. 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves, 
sora  and  Virginia  rails,  and  WUson's 
snipe  on  the  Monte  Vista  National  WUd- 
life Refuge.  Colo.,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
5.314  acres,  is  delineated  on  maps  avaU- 
able at  refuge  headquarters.  Monte  Vista, 
Colo.,  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Post  Office  Box  1306,  Albuquerque.  NM 
87103.  Hunting  seasons  are  as  follows: 
Mourning  doves,  from  September  1 
through  October  30,  1971.  inclusive;  sora 
and  Virginia  rails,  from  September  1 
through  November  9.  1971,  inclusive: 
WUson's  snipe,  from  September  1 
through  November  4,  1971,  inclusive. 
Himting  shall  be  In  accordance  with 
all  applicable  State  and  Federal  regu- 
lations covering  the  hunting  of  mourn- 
ing doves,  sora  and  Virginia  rails, 
and  WUson's  snipe  subject  to  the  foUow- 
ing  special  conditions: 

(1)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  for  retrieving. 

(2)  Boats — The  use  of  boavs  Is 
prohibited. 

(3)  Admittance — Entrance  to  the  open 
area  and  parking  of  vehicles  will  be  re- 
stricted to  designated  parking  areas. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  November  9,  1971. 

ElANSAS 
FLINT   HILLS   NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  mourning  doves, 
rails,  woodcock,  and  Wilson's  snipe  on 
the  Flint  mils  National  WUdlife  Refuge. 
Kans.,  Is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2,606  acres,  is  de- 
lineate on  maps  avaUable  at  refuge 
headquarters,  Burlington.  Kans.,  and 
from  the  Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  NM  87103.  Hunt- 
ing seasons  are  as  follows:  Mourning 
doves,  from  September  1  through  Octo- 
ber 30,  1971,  inclusive;  rails,  from  Sep- 
tember 1  through  November  9.  1971, 
inclusive;  woodcock,  from  October  16 
through  December   19,   1971,  inclusive; 
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Wilson's  snipe,  from  September  18 
through  November  21,  1971,  Inclusive. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  doves,  rails, 
woodcock,  and  WUson's  snipe  subject  to 
the  f oUowing  special  condition : 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist- 
ing roads. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
and  are  effective  through  December  19, 
1971. 

KIRWIN   NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  doves  on  the  Kirwin 
National  WUdlife  Refuge,  Kans..  is  per- 
mitted from  September  1  through  Octo- 
ber 30,  1971,  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt- 
ing. This  open  area,  comprising  3.300 
acres,  is  delineated  on  maps  avaUable  at 
refuge  headquarters,  5  miles  west  of 
Kirwin,  Kans.,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Post  Office  Box  1306,  Albuquer- 
que. NM  87103.  Hunting  shaU  be  in  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32,  and 
are  effective  through  October  30,  1971. 

QUIVIRA   NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  mourning  doves,  sora 
and  Virginia  rails,  and  gallinules  on  the 
Quivira  National  WUdUfe  Refuge,  Kans., 
Is  permitted  during  the  early  teal  season 
from  September  4  through  September  12, 
1971,  inclusive,  but  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  7,990  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Stafford,  Kans.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  WUdlife.  Post  Office  Box 
1306.  Albuquerque,  NM  87103.  Hunting 
shaU  be  in  accordance  with  all  appUcable 
State  £ind  Federal  regulations  covering 
the  hunting  of  mourning  doves,  raUs, 
and  gallinules. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wUdlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  12,  1971. 

New  Mexico 

bitter  lake  national  wildlife  refuge 

Public  hunting  of  mourning  and  white- 
winged  doves  on  the  Bitter  Lake  National 
WUdlife  Refuge,  N.  Mex..  is  permitted 
from  September  1  through  September  30, 
1971,  inclusive,  and  from  November  27 
through  December  26.  1971,  inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com- 
prising 3,320  acres,  is  delineated  on  maps 
avaUable  at  refuge  headquarters,  Ros- 
well,  N.  Mex.,  and  from  the  Regional 


17433 

Director,  Bureau  of  Sport  Fisheries  and 
WUdlife,  Post  Office  Box  1306,  Albuquer- 
que. NM  87103.  Hunting  shaU  be  in  ac- 
cordance with  aU  applicable  State  and 
Federal  regulations  governing  the  hunt- 
ing of  doves. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32.  and 
are  effective  through  December  26,  1971. 

BOSQUE  DEL  APACHE  NATIONAL 
WILDLIFE  REFUGE 

Public  hunting  of  mourning  and 
white-winged  doves  on  the  Bosque  del 
Apache  National  WUdlife  Refuge.  N. 
Mex.,  is  permitted  from  September  1 
through  September  30,  1971,  inclusive, 
and  from  November  27  through  Decem- 
ber 26,  1971,  inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
19,020  acres,  is  delineated  on  maps  avail- 
able at  refuge  headquarters.  7  miles  south 
of  San  Antonio,  N.  Mex.,  said  from  the 
Regional  Director,  Bureau  of  Sport  Fish- 
eries and  Wildlife,  Post  Office  Box  1306. 
Albuquerque,  NM  87103.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  doves  subject  to  the  fol- 
lowing special  conditions: 

(1)  Vehicles  are  permitted  only  on 
established  roads. 

(2)  Hunters  shall  leave  the  refuge  by 
one-half  hour  after  sunset. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generaUy  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  26, 
1971. 

Oklahoma 

TISHOKINGO  national  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Tishomingo  National  WUdlife  Refuge. 
Okla.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  3,170  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Tishomingo,  Okla.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306.  Albuquerque.  NM  87103.  Hunt- 
ing shaU  be  in  accordance  with  all  ap- 
pUcable State  and  Federal  regulations 
governing  the  hunting  of  mourning 
doves  subject  to  the  foUowing  special 
conditions. 

(1)  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extends 
from  September  1  through  September  30, 
1971,  inclusive. 

(2)  Dogs  may  be  used  for  the  purpose 
of  hunting  and  retrieving. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters,  upon  entering  and  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting, 
as  requested. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
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govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30,  1971. 
Texas 

HAGERMAN    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  mourning  doves  on 
the  Hagerman  National  WUdlife  Refuge, 
Tex.,  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprising  2,644  acres,  is  de- 
lineated on  maps  available  at  refuge 
headquarters,  15  miles  northwest  of 
Sherman,  Tex.,  and  from  the  Regional 
Director.  Bureau  of  Sport  Fisheries  and 
WUdlife  Post  OfRce  Box  1306.  Albuquer- 
que. NM  87103.  Hunting  shaU  be  m  ac- 
cordance with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  mourning  doves  subject  to  the  follow- 
ing special  condition: 

(1)  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extends 
from  September  1  through  September 
30.  1971,  inclusive. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildliff  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  September  30,  1971. 
William  M.  White. 
Acting  Regional  Director, 
Albuquerque.  N.  Mex. 

August  24,  1971. 

[PR  Doc.71-12697  PUed  8-30-71;8:47  am] 


PART  32— HUNTING 

Rice  Lake  National  Wildlife  Refuge, 
'  Minn. 

The  following  special  regulation  is 
Issued  and  is  effective  on  date  of  publi- 
cation in  the  Federal  Register  (8-31- 
71). 

8  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
arras. 

Minnesota 

BICE    LAKE   national  WILDLIFE    REFUGE 

Public  hunting  of  nifled  grouse  on  the 
Rice'  Lak»  National  Wildlife  Refuge  is 
permitted  from  sunrise  to  sunset  Sep- 
tember 18  through  November  30,  1971 
inclusive,  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area  comprising  2.200  acres,  is  deline- 
ated on  a  map  avaUable  at  refuge  head- 
quarters, McGregor,  Minn.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling.  Twin  Cities,  MN  55111. 
Hunting  shaU  be  in  accordance  with  all 
applicable  State  regulations  govern- 
ing the  hunting  of  upland  game. 

Carl  E.  Pospichal, 
Refuge  Manager.  Rice  Lake  Na- 
tional  Wildlife   Refuge.  Mc- 
Gregor, Minn. 
August  24,  1971. 
IPR  Doc.71-12698  PUed  a-30-71;8:47  am] 
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Tiie  32A— NATIONAL  DEFENSE, 
APPENDIX 

:hapter  I — Office  of  Emergency 
Preparedness 
[EcDnomic  Stabilization  Reg.  No.  1  Amdt.  2) 
ES     REG.    1— STABILIZATION    REGU- 
LATIONS     FOR      PRICES,      RENTS, 
/VAGES,  AND  SALARIES 
Chonge  in  Dales  and  Word   Change 

Section  1.  The  purpose  of  the  amend- 
ment contained  in  section  2  is  to  substi- 
tute the  word  "ceiling"  for  the  word 
"rraximum"  in  section  2(c)  of  Economic 
Stabilization  Regulation  No.  1,  herein- 
after referred  to  as  the  regulation.  The 
purpose  of  the  amendment  contained  in 
se(  tion  3  is  to  change  the  date  in  the  reg- 
uli.tion  after  which  delayed  or 
de  erred  wage  or  salary  increases  nego- 
tia  ted  to  take  effect  in  the  future,  cost-of- 
Uv  ing  increases  built  into  wage  contracts 
or  provided  by  management,  and  routine 
in  grade  increases  are  not  permitted.  The 
purpose  of  the  amendment  contained  in 

section  4  is  to  change  the  termination 

ds  te  of  this  regulation. 

Sec  2.  Subparagraph  (c)  of  section  2 

of  the  regulation  is  hereby  amended  to 

re  id  as  foUows: 

S<rlion2.      Prohibition. 

,  •  *  »  * 

(c)   No  person  shall  offer,  demand,  or 

T(  ceive  any  rent  higher  than  the  ceiling 

re  nt  prevailing  for  the  same  or  comoar- 

ahle  property  for  a  substantial  number 

ol    actual  transactions  during  the  base 

piriod. 


[OEP  Economic  Stabilization  Reg.  1; 
Circular  No.  4] 

SUPPLEMENTARY  GUIDANCE  FOR 
APPLICATION 

Economic  Stabilliation  Circular  No.  4 

This  circular  is  designed  for  general 
information  only.  The  statements  herein 
are  intended  solely  as  general  guides 
drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations by  the  Cost  of  Living  Council 
and  do  not  constitute  legal  rulings  appli- 
cable to  cases  which  do  not  conform  to 
the  situations  clearly  intended  to  be  cov- 
ered by  such  guides. 

Note:  Provisions  of  this  and  subsequent 
circulars  are  subject  to  clariacatlon.  revi- 
sion, or  revocation. 

This  fourth  circular  covers  determina- 
tions by  the  Council  through  August  26, 

1971. 

Appendix  I 


■PEJID 


Sec  3.  Subparagraph  (c)  of  section  3  of 
tl  le  regulation  is  hereby  amended  to  read 
a  i  follows : 
Sp<-tion3.      Guidance. 


(c)  Wages  and  salaries.  Deferred  wage 
of  salary  increases  which  were  negotiated 
th  take  effect  in  the  future,  cost-of-hving 
increases  built  into  wage  contracts  or 
p  rovided  by  management,  and  routine  in- 
g  rade  increases  not  in  effect  on  or  before 
/  ugust  14,  1971,  are  not  permitted  after 
/.ugust  15,  1971.  Regardless  of  any  right 

0  r  contract  heretofore  or  hereafter  exist- 
iig,  no  change  or  adjustment  shall  be 
riade  in  rates  of  wages,  salaries,  or  other 
f  Drms  of  compensation  whether  by  retro- 
i  ctive  increase  or  otherwise. 

Sec  4.  The  last  paragraph  of  the  regu- 
lation entitled  "Effective  Date"  is  hereby 
imended  to  read  as  follows: 

Effective  date.  This  regulation,  unless 

iiodified.  superseded  or  revoked,  is  effec- 

ive  on  the  date  of  publication  for  a  pe- 

1  lod  terminating  at  midnight  of  Novem- 
)erl3, 1971. 

Dated:  August  30, 1971. 

G.  A.  Lincoln, 

Director, 
Office  of  Emergency  Preparedness. 
[PR  Doc.71-12887  PUed  8-30-71;2: 10  pm] 


ECONOMIC    STABILIZ^ON    CIRCULAR    NO.    4 

100  Purpose,  (a)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No  11615  providing  for  stabilization  of 
prices,  rents,  virages,  and  salaries  and 
establishing  the  Cost  of  Living  Council,  a 
Federal  agency.  The  order  delegated  to 
the  Council  aU  of  the  powers  conferred 
on  the  President  by  the  Economic  Sta- 
bilization Act  of  1970.  as  amended.  The 
effective  date  of  the  order  was  12:01  a.m., 
August  16,  1971. 

Note:  This  section  is  the  same  as  section 
100(a)  In  OEP  Economic  Stabilization  Cir- 
culars Nos.  1.  2,  and  3  except  for  the  addi- 
tion of  the  last  sentence. 

(b)  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 

Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabili- 
zation of  prices,  rents,  wages,  and  sal- 
aries as  directed  by  section  1  of  Execu- 
tive Order  No.  11615. 

(c)  The  purpose  of  this  circular,  the 
fourth  in  a  series  to  be  issued.  Is  to  fur- 
nish further  guidance  to  Federal  officials 
and  the  public  in  order  to  promote  max- 
imum understanding  and  cooperation  in 
the  application  of  the  program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the  follow- 
ing: 
The  Constitution,  Economic  Stabilization  Act 

of  1970.  Public  Law  91-379,  84  Stat.  799; 

Public  Law  92-15,  85  Stat.  38. 
Executive  Order  No.   11615,  F.R.  15127,  Au- 
gust 17,  1971. 
Cost  of  Living  Council  Order  No.  1  (36  F.R. 

16215.  August  20,  1971). 
OEP  Economic  Stabilization  Regulation  No.  1, 

as    amended    (36   P.R.    16515.    August   21. 

1971). 

300.  General  guidelines,  (a)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications 
of  previous  determinations  of  the  Cost 
of  Living  Council  covered  in  previous 
OEP  Economic  Stabilization  Circulars. 

(b)  The  numbering  system  used  In  this 
circular  corresponds  to  that  used  in  pre- 
vious OEP  Circulars. 


500.  Wage  and  salary  guidelines. 

501.  General  guidelines,  (a)  Deferred 
wage  or  salary  increases  which  were  ne- 
gotiated to  take  effect  in  the  future,  cost- 
of-living  increases  built  into  wage  con- 
tracts or  provided  by  management,  and 
routine  in -grade  increases  not  in  effect 
on  or  before  August  14, 1971,  are  not  per- 
mitted after  August  15,  1971.  Regardless 
of  any  right  or  contract  heretofore  or 
hereafter  existing,  no  change  or  adjust- 
ment shall  be  made  in  rates  of  wages, 
salaries,  or  other  forms  of  compensation 
whether  by  retroactive  increase  or 
otherwise. 

Note:  This  section  Is  the  same  as  section 
501(c)  In  OEP  Economic  Stabilization  Cir- 
cular No.  1  except  for  the  change  In  date. 

502.  Specific  guidelines,  (a)  Where  the 
employer  is  willing  to  certify  that  an 
agreement  was  in  existence  that  provided 
for  increases  in  pay  dependent  on  em- 
ployees completing -educational  require- 
ments for  specific  job  levels,  the  pay  in- 
crease can  be  granted  during  the  freeze. 
For  example,  a  teacher  who  has  been 
awarded  a  master's  degree  can  receive 
the  increment  which  is  normally  given.  If 
the  effective  date  of  the  teacher's  con- 
tract is  after  August  15,  the  increment 
must  be  the  amount  that  was  granted 
last  year.  Since  the  day  of  August  15  is 
not  subject  to  the  freeze  the  portion  of 
the  payment  for  that  day  may  be  made. 

Note:  This  section  Is  the  same  as  sec- 
tion 602(k)  In  OEP  Economic  Stabiliza- 
tion Circular  No.  1  except  for  the  last  sen- 
tence clarifying  the  effective  date. 

(b)  If  a  salary  increase  was  granted 
prior  to  August  15  and  the  employee 
actually  performed  imder  the  new  rate 
on  or  before  August  15,  he  can  be  paid  at 
the  higher  rate  if  the  pay  day  is  after 
August  15  provided  there  are  adequate 
records  to  demonstrate  that  the  increase 
was  put  into  effect  prior  to  the  freeze 
date. 

Note:  This  section  is  the  same  as  section 
602 (m)  in  OEP  Economic  Stabilization  Cir- 
cular No.  1  except  for  the  references  to  dates. 

1001.  Effective  date.  This  circular,  un- 
less modified,  superseded  or  revoked.  Is 
effective  on  the  date  of  publication  for  a 
period  terminating  at  midnight  of  No- 
vember 13,  1971. 

Note:  This  section  Is  the  same  as  section 
1001  In  OEP  Economic  Stabllzatlon  Circulars 
Noe.  1.  2.  and  3  except  for  the  change  In  date. 

Dated:  August  30,  1971. 

G.  A.  Lincoln, 

Director. 
Office  of  Emergency  Preparedness. 

[FR  DOC.71-1288S  FUed  8-30-71;2:10  pmj 
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I  OEP  Economic  Stabilization  Reg.  1;  Circular 
No.  51 

SUPPLEMENTARY  GUIDANCE  FOR 
APPLICATION 

Economic  Stabilization  Circular  No.  5 

This  circular  is  designed  for  general 
Information  only.  The  statements  herein 
are  intended  solely  as  general   guides 


RULES  AND  REGULATIONS 

drawn  from  OEP  Economic  Stabilization 
Regulation  No.  1  and  from  specific  deter- 
minations by  the  Cost  of  Living  Council 
and  do  not  constitute  legal  rulings  appli- 
cable to  cases  which  do  not  conform  to 
the  situations  clearly  intended  to  be 
covered  by  such  guides. 

Note:  Provisions  of  this  and  srubsequent 
circulars  are  subject  to  clarification,  revision, 
or  revocation. 

This  fifth  circular  covers  determina- 
tions by  the  Council  through  August  28, 
1971. 

Appendix  I 

economic  stabilization  circular  no.  5 

100.  Purpose,  (a)  On  August  15,  1971, 
President  Nixon  issued  Executive  Order 
No.  11615  providing  for  stabilization  of 
prices,  rents,  wages,  and  salaries  and  es- 
tablishing the  Cost  of  Living  Council,  a 
Federal  agency.  The  order  delegated  to 
the  Council  aU  of  the  powers  conferred 
on  the  President  by  the  Economic  Stabi- 
lization Act  of  1970,  as  amended.  The  ef- 
fective date  of  the  Order  was  12:01  a.m., 
August  16.  1971. 

(b)  By  its  Order  No.  1  the  Council 
delegated  to  the  Director  of  the  Office  of 
Emergency  Preparedness  authority  to 
administer  the  program  for  the  stabiliza- 
tion of  prices,  rents,  wages,  and  salaries 
as  directed  by  Section  1  of  Executive 
Order  11615. 

(c)  The  purpose  of  this  circular,  the 
fifth  in  a  series  to  be  issued,  is  to  furnish 
further  guidance  to  Federal  officials  and 
the  public  in  order  to  promote  maximum 
understanding  and  cooperation  in  the 
application  of  the  program. 

200.  Authority.  Relevant  legal  author- 
ity for  the  program  includes  the 
following: 

The  Constitution,  Economic  Stabilization  Act 

of  1970.  Public  Law  91-379,  84  Stat.  799; 

Public  Law  92-15,  85  Stat.  38. 
Executive   Order  No.    11615,    36   F.R.    15127, 

August  17.  1971. 
Cost  of  Living  Council  Order  No.  1  (36  F.R. 

16215,  Augxi8t20,  1971). 
OEP  Economic  Stabilization  Regulation  No.  1, 

as    amended    (36   F.R.    16615,   August   21, 

1971). 

300.  General  Guidelines,  (a)  The  guid- 
ance provided  in  this  circular  is  in  the 
nature  of  additions  to  or  clarifications  of 
previous  determinations  of  the  Cost  of 
Living  Council  covered  in  previous  OEP 
Economic  Stabilization  Circulars. 

301.  Seasonal  patterns,  (a)  Prices, 
wages,  and  rents  which  normally  fluc- 
tuate In  distinct  seasonal  patterns  may 
be  adjusted  during  the  wage-price  freeze 
subject  to  the  following  conditions: 

(1)  Prices  and  wages  must  show  a 
large  distinct  fluctuation  at  a  specific, 
identifiable  point  in  time,  which  must  be 
a  documented  and  established  practice 
that  has  taken  place  In  each  of  the  pa^t 
3  years.  Examples  are  Puerto  Rican 
hotel  rates  at  the  beginning  and  end 
of  the  fall/winter  seastHi,  auto  dealers' 
selling  prices  at  new-model-introduc- 
tion  time,  and  wage  rates  for  some  sea- 
sonal agricultural  workers.  New  estab- 
lishments or  activities  may  determine 
their  qualification  from  that  generally 
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prevailing  for  similar  establishments  or 
activities  in  the  immediate  area. 

(2)  Each  change  must  be  tied  to  a 
specific  date  (e.g.,  the  introduction  of 
new  car  models,  beginning  of  resort  sea- 
sons, etc.).  The  price  change  may  not 
take  place  earlier  this  year  than  in  1970, 
unless  the  date  is  tied  to  a  specific  event 
such  as  a  previously  planned  inti'oduc- 
tion  of  new  models. 

(3)  If  the  price  or  wage  change  quali- 
fies as  seasonal  by  the  above  criteria,  the 
seller  is  permitted  a  choice  of  base  pe- 
riods to  use  in  determining  his  ceiling 
price  or  wage  for  the  period  following  the 
specific  event.  He  may  use  the  statutory 
base  period  (30  days  ending  August  14. 
or  the  most  recent  30  days  when  sales 
were  made) ,  or  he  may  use  the  seasonal 
period  of  1970  (from  the  date  of  the  spe- 
cific event  through  November  13) .  His 
ceiling  price  is  based,  therefore,  on  the 
prices  realized  on  a  substantial  number 
of  transactions  during  whichever  base 
period  he  chooses  to  use. 

(4)  The  seller  or  employer  must  have 
adequate  records  available  to  demon- 
strate the  existence  of  the  traditional 
practice  in  the  3  preceding  years  and  the 
basis  for  calculating  his  ceiling  price 
from  the  1970  period. 

(b)  Attached  hereto  as  Annex  No.  1  is 
the  text  of  remarks  made  by  the  Execu- 
tive Director  of  the  Cost  of  Living  Coun- 
cil on  the  issue  of  "Seasonality"  at  a  news 
conference  on  August  28,  1971. 

302.  Charitable  contributions.  Contri- 
butions to  charitable  organizations  may 
be  increased  during  the  freeze. 

400.  Price  guidelines. 

401.  General  guidelines,  (a)  Dues  are 
a  fee  for  service,  and  as  such  are  frozen 
under  Executive  Order  No.  11615  and 
OEP  Economic  Stabilization  Regula- 
tion No.  1,  as  amended.  Examples  are 
dues  for  membership  in  professional  as- 
sociations, trade  associations,  unions, 
and  coimtry  clubs. 

(b)  Prices  charged  for  advertising 
(publishing,  television,  and  radio,  etc.) 
and  prices  of  newspapers,  books,  maga- 
zines, etc.,  are  subject  to  the  freeze. 

403.  Prices  on  imports,  (a)  The  Im- 
port surcharge  should  be  shown  in  dol- 
lars and  cents  on  the  sales  ticket  or 
invoice  when  the  charges  are  passed  on 
to  the  consumer. 

408.  Exemptions,  (a)  The  following 
list  contains  additional  examples  of 
exempt  and  nonexempt  agricultural 
products : 

Exempt  Nonexempt 

Live      cattle,      calves.     Carcasses  and  mean 
hogs,      sheep      and         cuts, 
lambs. 

Live   poultry Dressed  broilers  and 

turkeys. 

Raw  milk Pasteurized         milk 

and  processed 

products   such   as 
butter,  cheese.  Ice 
cream. 
Shell    eggs,    packaged    Frozen,      dried      or 

or  loose.  liquid  eggs. 

Sheared      or      pulled     Wool   products. 

wool. 
Raw       honeycomb    Processed    and 
honey.  blended  honeybut- 

ter  product. 


No.  16»- 
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Exempt  Nonexempt 

Mohair. 

Hay     bulk,     pelleted.    Dehydrated     alfalfa 

cubed  or  baled.  meal     or     alfalfa 

meal  pellets. 

Wheat —     Flour. 

Feed  Krains  Including : 

Com    Mixed  feed. 

Sorghum    Cracked    com. 

Q^rley Rolled    barley. 

Qf^ls  -.1 Rolled  oats. 

Soybeans Soybean    meal    and 

Leaf  tobacco.— Cigarettes  and 

cigars. 
Baled  cotton,  cotton-     Cotton -arn.  cotton- 
seed, cotton  lint,  seed    oil.    cotton- 
seed meal. 
Fresh   potatoes,  pack-     Frozen  french  fries, 
aged  or  not.  dehydrated   pota- 
toes. 

Unmllled  rice ---     Milled  rice. 

All  raw  nuts— shelled     Roasted,    salted    or 
and  unshelled.  otherwise       proc- 

essed nuts. 

Fresh   mushrooms Canned     or     freeze 

dried  mushrooms. 

Fresh   mint --     Mint  oU. 

Fresh  hops. 

Dried  beans,  peas,  and 

lentUs. 
Sugar  beets  and  sugar     Raw      and      refined 
cane.  sugar- 

Maple    sap Maple     syrup      and 

sugar. 
AU  seeds  for  planting.     Seeds  processed  for 

other    uses. 

Raw  coffee  bean Roasted  coffee  bean. 

All     fresh     vegetables     Canned   and   frozen 
and     melons     in-         vegetables, 
eluding: 
Tomatoes. 
Lettuce. 
Sweet  corn. 
Onions. 
Oreen  beans. 
Cantaloupe. 
Cucumbers. 
Cabbage. 
Carrots. 
Watermelons. 
Green  peas. 
Asparagus. 
Peppers. 
Broccoli. 
Cauliflower. 
Spinach. 

Green  lima  beans. 
Honeydews. 
Escarole. 
Garlic. 
Artichokes. 
Eggplant. 
Brussel  sprouts. 
Beets. 
TJnpopped   popcorn...     Popped  popcorn. 
Stumpage,  or  trees  cut     Milled  lumber. 

from  the  stump. 
All  fresh  or  naturally     Canned,    artificially 
dried  fruits,  pack-        dried  frozen  fruit 
aged   or    not,    in-         c»  Juices, 
eluding: 

Freeh  oranges Glazed  cltriis  peel. 

Grapes  and  raisins—     Canned  grapes,  wine. 

Apples -     Applesauce. 

Peaches. 
Strawberries. 
Grapefruit. 
Pears. 
Lemons. 

Plums  and  prunes..     Canned  prunes  and 
prune  Juice. 


Exempt 
Ch(  rrles. 


RULES  AND  REGULATIONS 


Nonexempt 


Cratiberrlee. 
Av<lcado6. 
Blu  eberrlea. 
Apilcota. 
Tai  igerines. 

OU'es.  uncured Canned  olives. 

Ne<  tarlnes. 
Raj  ipberrles. 
BU  ckberries. 

FljB. 

Ta  igeloB. 
LU  les. 
Da  «s. 
Pa  jayas. 
Baianas. 
Po;  negranates. 
Cu  rrants. 
Pel  Simmons. 

Ga  rden  plants  and  cut     Floral  wreath. 
1  lowers. 

)00.  Wage  and  salary  guidelines. 

502.  Specific  guidelines,  (a)  If  an  em- 
pli  )yee  is  transferred  from  a  job  paid  on 
a  flat  hourly  rate  to  a  job  paid  by  an 
in;entive  system  It  is  not  a  violation  of 
the  wage-price  freeze  as  long  as  the 
new  job  Is  compensated  imder  a  pre- 
viously established  incentive  system. 
However,  no  new  incentive  system  can 
b^  established  during  the  freeze. 

(b)  An  employer  may  change  the  pay- 
msnt  system  for  a  job  from  a  flat  rate 
sj  stem  to  a  previously  established  incen- 
tipfe  system  provided  the  employee  on 
tl  at  job  receives  no  more  than  the  ceiling 
rtte  for  the  job  established  during  the 
biise  period. 

(c)  A  company  has  an  established 
policy  of  increasing  a  supervisor's  com- 
pensation when  he  must  be  temporarily 
transferred  to  a  different  city  for  an  ex- 
tended period.  The  company  can  con- 
tinue to  pay  this  extra  compensation 
when  these  transfers  are  necessary  but 
oily  if  the  company  can  document  the 
f  I  id  that  this  is  an  established  company 
pjlicy  Furthermore,  it  can  only  pay  at 
t  le  rates  previously  established  for  such 
e  {tra  compensation. 

(d)  Business  and  government  can  con- 
tnue  to  make  cash  awards  during  the 
f  -eeze  to  employees  for  outstanding  per- 
fbrmance  under  the  same  formula  and 
controls  as  existed  during  the  base 
leriod.  Records  will  have  to  be  mam- 
t  ilned  on  the  incidence  and  amount  of 
ttiese  awards  which  demonstrate  that 
t  hese  programs  are  not  used  to  give  em- 
I  loyees  wage  increases  in  violation  of  the 
]  reeze. 

(e)  Attached  hereto  and  incorporated 
lierein  as  Annex  No.  2  is  an  official  sum- 
mary of  CouncU  decisions  on  wage  and 
Jalary  controls  in  the  field  of  education. 

600.  Rent  guidelines. 

602.  Specific  guidelines,  (a)  A  land- 
ord  cannot  require  a  tenant  to  pay  utili- 
,ies  after  August  15,  1971.  if  prior  to  that 
late  utiliUes  had  been  paid  by  the  land- 
ord. 

(b)  An  Increase  in  rent  may  be 
jharged  for  property  which  undergoes  a 
iubstantial  capital  improvement  if  the 
oUowing  criteria  are  met: 


(1)  The  capital  improvement  must 
equal  at  least  3  months'  rent  (with 
a  minimum  of  $250)  on  items  that  would 
be  classified  as  capital  improvements  by 
the  Internal  Revenue  Service. 

(2)  If  condition  (1)  is  met  the  unit 
may  be  treated  as  a  new  apartment,  with 
rent  to  be  no  higher  than  the  rent 
charged  on  comparable  apartments  in 
the  market  area,  but  in  no  event  shall  the 
increase  per  month  exceed  IVi  percent 
of  the  amount  spent  for  capital  improve- 
ment. ^  . 

(c)  The  ceiling  price  for  rental  prop- 
erty that  was  vacant  during  the  base 
period  is  the  rent  charged  the  last  time 
the  property  was  rented. 

1001.  Effective  date.  This  circular, 
unless  modified,  superseded,  or  revoked, 
is  effective  on  the  date  of  publication  for 
a  period  terminating  at  midnight  of 
November  13, 1971. 


Dated:  August  30, 1971. 

G.  A.  Lincoln, 
Director, 
Office  of  Emergency  Preparedness. 
Annex  No.  1  to  OEP  Economic  Stabilization 

CntCTTLAR    No.    5 

Opening  remarks  by  Arnold  R.  Weber.  Ex- 
ecutive Director.  Cost  of  Living  CouncU  at 
news  conference  August  28.  1971 : 

In  the  last  12  days,  the  Cost  of  Living 
Council  has  considered  a  large  number  of  Is- 
sues concerning  the  wage-price  freeze.  Deci- 
sions on  these  Issues  have  been  made  in  the 
spirit  of  the  President's  basic  premise :  That 
the  infiatlon  threatening  the  Nation's  eco- 
nomic stabiUty  must  be  halted.  As  these  deci- 
sions have  been  made,  we  have  dUtributed 
them  to  the  American  pubUc  as  q\Uckly  as 
possible,  because  we  know  that  many  critical 
decisions  hang  upon  those  actions. 

Again  today  we  are  Issuing  a  press  release, 
Q  &  A  No.  9.  which  addresses  Issues  decided 
by  the  Council.  One  of  these  Is  the  issue  of 
seasonality,  which  I  would  like  to  discuss 
with  you  now. 

Seasonality.  As  you  know,  the  prices  and 
wages  associated  with  a  large  nimiber  of  prod- 
ucts and  industries  follow  distinct  seasonal 
patterns.  This  Is  the  Issue  of  seasonality  and 
it  Is  not  only  an  Important  issue,  but  one 
that  reqxiires  Immediate  action. 

The  key  question  is:  Should  prices  and 
wages  that  follow  a  distinct  seasonal  pattern 
qualify  for  exemption  under  the  wage-price 
freeze? 

The  answer  is  not  simple.  To  qualify,  prices 
and  wages  must  show  a  distinct  fluctuation 
at  a  specific,  identifiable  point  In  time.  There 
must  also  be  a  documented  and  established 
practice  that  has  taken  place  In  each  of  the 
past  3  years.  Exanaples  are  Puerto  Rlcan 
hotel  rates  at  the  beginning  or  end  of  the 
fall/winter  season,  auto  dealers'  selling 
prices  at  new-model-lntroductlon  time;  and 
wage  rates  for  seasonal  agriculttaal  workers. 
The  important  thing  here  is  that  each 
seasonai  price  change  m\ist  be  tied  to  a 
specific  date,  e.g.,  the  Introduction  of  new  car 
models,  the  end  of  a  specific  month  as  in  the 
case  of  traditional  August  furniture  sales, 
the  onset  of  a  specific  holiday  such  as  Labor 
Day,  or  the  start  of  a  partlciUar  harvest 
season.  The  price  change  may  not  take  place 
eaxUer  this  year  than  in  1970,  unless  the  date 
is  tied  to  a  specific  event  such  as  previously 
planned  introduction  of  new  models  or  new 
television  programs. 


If  the  price  or  wage  change  qualifies  as 
seasonal  by  the  criteria  Just  stated,  the  seller 
is  permitted  a  choice  of  beee  periods  to  use 
In  determining  his  celling  price  or  wage.  He 
may  use  the  statutory  base  period  (30  days 
prior  to  August  14  or  the  most  recent  30  days 
when  sales  were  made)  or  he  may  use  the 
same  seasonal  period  for  1970  (from  the  date 
of  the  specific  event  through  November  13). 

His  selling  price  is  based,  therefore,  on  the 
prices  he  realized  on  a  substantial  number  of 
transactions  during  whichever  of  the  alter- 
native base  periods  he  chooses  to  use. 

The  seller  or  employer  must  have  ade- 
quate records  available  to  demonstrate  the 
existence  of  the  traditional  practice  In  three 
preceding  years  and  the  basis  for  calculat- 
ing his  selling  price  for  the  1970  period. 
New  establishments  or  activities  may  deter- 
mine their  qualification  from  that  generally 
prevailing  for  similar  establishments  or 
activities  in  the  Immediate  area. 

Industries  that  regularly  introduce  new 
models  require  special  procedures;  separate 
ceilings  must  be  calculated  for  the  1971 
models  and  the  1972  models  (even  if  there 
Is  no  difference  In  the  posted  prices  of  the 
two  models).  Taking  automobiles,  washing 
machines  or  snowmobiles,  for  example,  the 
celling  for  the  1971  models  would  continue 
to  be  based  on  the  July  16-August  14,  197 
base  period,  while  the  ceiling  for  the  197| 
models  would,  if  the  dealer  chooses,  be  basei 
on  prices  charged  for  the  1971  models  when 
they  were  Introduced  during  the  compara- 
ble 1970  period. 

Annex  No.  2  to  OEP  Economic  Stabilization 
Circular  No.  5 

Cost  of  Living  Council  today  Issued  the  fol- 
lowing summary  of  decisions  on  wage  and 
salary  contracts  in  the  field  of  education. 

If  a  teacher  (or  other  educational  person- 
nel )  In  a  school  system  has  either  performed 
work  prior  to  August  15  under  a  new  contract 
calling  for  a  wage  Increase  or  If  the  teacher 
was  eligible  to  have  earned  a  salary  at  the 
new  rate  prior  to  August  15  the  new  rate  is 
permissible.  To  be  eligible  means  that  the 
teacher  In  fact  accrued  earnings  (at  the  new 
rate)  which  covered  a  i>erlod  prior  to  Au- 
gust 15.  although  he  or  she  may  not  have 
actually  performed  any  work  during  that 
period. 

In  many  cases  a  contract  may  read  that  Its 
effective  date  is  July  15  or  some  other  day 
prior  to  August  15.  The  effective  date  of  the 
pay  Increase  for  purposes  of  the  wage-price 
freeze  for  individual  contracts  Is  determined 
by  the  two  criteria — when  the  work  is  per- 
formed or  when  the  Individual  Is  eligible  to 
receive  the  new  Increase.  Eligibility  Is  proven 
by  the  period  covered  by  and  Indicated  on 
the  pay  check  (which  may  be  Issued  aftM' 
August  16).  As  an  exsunple,  if  a  college  has 
five  cafeterias,  three  of  which  close  down  for 
the  sununer,  and  If  the  cafeteria  workers  are 
employed  under  a  wage  scale  and  under  indi- 
vidual contracts  keyed  to  those  scales,  the 
Increase  applies  only  to  the  summer  em- 
ployee who  i>erformed  work  prior  to  Au- 
gust 16.  Those  returning  In  September  who 
have  not  performed  work  under  the  new  con- 
tract do  not  receive  the  increase.  If,  however. 


RULES  AND   REGULATIONS 

there  was  one  uniform  system  contract  for 
Bll,  then  those  cafeteria  workers  returning  in 
the  fall  also  receive  the  increase. 

In  the  case  of  school  systems  that  have 
negotiated  a  syel^mwlde  contract  which  is 
applicable  to  aU  teachers  In  the  system  and 
which  makes  all  teachers  eligible  to  receive 
payment  prior  to  August  15.  all  teachers  may 
receive  these  Increased  payments  If  any  one 
teacher  either  performed  vrork  or  was  ac- 
cruing pay  prior  to  Augiist  15. 

The  question  has  arisen  as  to  whether 
this  applies  to  cafeteria  workers  and  others. 
Where  there  is  a  system  contract  that  meets 
the  above  criteria  It  applies.  Otherwise  the 
rule  that  applies  Is  that  before  the  Increase 
Is  granted  work  must  be  j)erformed  under 
the  new  Individual  contract  or  the  Individual 
must  have  been  eligible  to  accrue  pay  dur- 
ing a  period  prior  to  August  16. 

A  distinction  is  drawn  between  a  system's 
contract  negotiated  for  all  teachers,  or  for 
other  personnel,  and  a  pay  schedule  on  which 
individual  contracts  are  based.  Under  the 
former,  all  teachers  are  eligible  for  Increases 
if  one  teacher  has  performed  under  the  con- 
tract prior  to  August  15  or  was  eligible  to 
earn  under  It;  under  the  uniform  pay  sched- 
ule each  individual  is  dealt  with  indlvld- 
2y :  If  he  or  she  has  performed  work  under 
tract  prior  to  Augiist  15  or  has  been 
e  to  earn  the  new  Increase  prior  to 
date  the  Increase  Is  allowed. 

'Another  question  involves  multiyear  con- 
tracts calling  for  annual  increases  on  a  date 
after  the  August  15  freeze.  The  Increase  may 
not  go  Into  effect. 


IS      ule  ee 
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What  about  longevity  increases  due  after 
August  16?  The  longevity  increase  is  frozen 
even  though  the  pay  raise  is  approved  under 
conditions  described  here. 

Does  a  teacher  who  has  completed  courses 
and  received  additional  degrees  making  her 
eligible  for  the  higher  pay  rate  get  a  ww 
salary  level?  Yes.  This  is  a  promotion,  not  a 
pay  raise. 

Can  a  newly  hired  teacher  whose  contract 
is  signed  after  the  freeze  date  collect  the 
higher  pay  In  a  school  system  where  all  the 
wages  are  frozen  under  these  rulings?  No. 

The  question  has  been  asked  as  to  how 
this  applies  to  college  teachers.  Where  there 
is  a  system  contract  uniformly  applying  to 
college  teachers  in  a  college  or  university 
system,  the  same  rule  applies — if  work  was 
performed  by  any  one  faculty  member  under 
the  new  contract  prior  to  August  15,  or  if  any 
faculty  member  accrued  the  new  salary  prior 
to  that  date  even  if  no  work  was  performed, 
all  faculty  members  affected  by  the  contract 
are  eligible  for  the  Increase.  Where  there  are 
individual  contracts,  the  two  criteria  of  work 
performed  or  eligibility  for  accruing  salary 
apply. 

It  Is  apparent  that  variations  In  con- 
tracts will  continue  to  raise  questions.  School 
related  organizations  needing  further  infor- 
mation for  their  particular  situations  should 
wire  Teacher  Information  at  one  of  the  10 
OEP  regional  centers  (see  list  below),  and 
srtate  their  specific  questions  or  pw-oblems. 
A  response  will  be  made  as  soon  as  possible. 
Only  requests  from  school  related  organiza- 
tions will  be  honored. 


Region 


A<ldres.s,  telephone 


States  served 


Boston  (I) JFK  Federal  KldR.  Room  2003  L.Boston,  MaiB. 

02203.  Teieptioiie:  ('.K»)  223-2490  or  4053,  Area 
Code  617. 

New  York  Citv  (11) 26  Federal  Plaza,  Room  1355,  New  York,  NY 

10007.  Telephone:  ('JOG)  466-8460,  Area  Code 
212. 

Philadelphia  (III) Industrial  Valley  Bank  Bldg..  Suite  1600,  1700 

Market   St.,   Philadelplila,   PA   19103.   Tele- 
phone: (900)  624-2435.  Area  Code  216. 

Atlanta  (TV) Continental  Insurance  Bldg. .  Suites  614. 618. 620, 

161  Peftchtree  St.,  NE..  Atlanta,  OA  30303. 
Telephone:  (900)  626-4401  or  4546,  Area  Code 
404. 
Chicago  (V) 33  East  Congress  Parkway,  Room  204  A,  Chi- 
cago, IL  60604.  Teleplione:  (900)  691-5111.  Area 
Code  312. 

Dallas  (VI).... Federal  Bldg..  1100  Commerce  St.,  Room  4C-38, 

Dallas,  TX  76202.  Telephone:  (900)  749-1111. 
Area  Code  214. 

Kansas  City  (VIZ). New  Federal  Office  Bldg.,  601  East  12th  St.. 

Room  142,  Kansas  City,  MO  64106.  Telephone: 
(900)  374-6831,  Area  Code  816. 

Denver  (VIII) Federal  Regional  Office  Bldg.  710,  Denver,  CO 

80226.  Telephone:  (900)  837-4981. 
Rent— 837-3981. 
Price— 837-4856. 
Wage-837-3876. 
Administration— 837-3827. 
Area  Code  303. 
San  Francisco  (IX) 460  Golden  Gate  Ave.,  Room  2029,  San  Fran- 
cisco, CA  94102.  Telephone:  (900)  666-7746. 
Wages— 556-2462. 
Prices— 556-6280. 
Rent— 866-7027. 
Area  Code  416. 

Federal  Office  Bldg.,  Room  1098,  900  1st  Ave., 

Seattle,  WA  98104.  Telephone:  (900)  442-4662, 
Area  Cfode  206. 


Seattle  (X) . 


Connecticut.  Maine.  Massachusetts, 
New  Uampshlre.  Rhode  Island, 
Vermont. 

New  Jersey.  New  York,  Puerto  Rico, 
Virgin  Islands. 

Delaware,  Maryland,  Pennsylvania, 
Virginia,  West  Virginia,  District  of 
Columbia. 

Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South 
Carolina.  Tennessee. 

Illinois.  Indiana.  Michigan,  Minnesota^ 
Ohio.  Wisconsin. 

Arkansas.  Louisiana.  Oklahoma,  New 
Mexico,  Texas. 

Iowa.  Kansas,  Missouri,  Nebraska. 


Colorado,   Montana,    North    Dakota, 
South  Dakota,  Utah.  Wyoming. 


Arizona,  California.  Hawaii,  Nevada, 
American  Samoa,  Guam . 


Alaska,  Idaho,  Oregon,  Washington. 
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Proposed  Rule  Making 


\ 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

[  43  CFR  Part  4  1 

EQUAL  EMPLOYMENT 
•  OPPORTUNITY 

Proposed  Rules  of  Practice  and 
Procedure 

Pursuant  to  delegated  authority,  and 
in  accordance  with  Executive  Order  No. 
11246,  as  amended  by  Executive  Order 
No.  11375,  and  niles  and  regulations  im- 
plementing said  order,  as  amended,  the 
Secretary  of  the  Interior  proposes  to 
adopt  the  following  rules  of  practice  and 
procedure  to  be  used  in  proceedings  for 
the  imposition  of  sanctions  under  sec- 
tion 209(a)  (1),  (5),  and  (6)  of  Execu- 
tive Order  No.  11246,  as  amended,  for 
violations  of  the  Executive  order,  as 
amended,  and  rules,  regulations  and 
orders  thereunder. 

The  proposed  regulations  reflect  the 
authority  delegated  by  the  Secretary  to 
the  Director,  Office  for  Equal  Oppor- 
timity.  Department  of  the  Interior,  to 
Initiate  the  formal  administrative  pro- 
ceedings for  the  imposition  of  such 
sanctions,  by  the  filing  of  a  notice  of 
hearing  upon  the  parties  concerned,  and 
the  authority  delegated  by  the  Secretary 
to  the  Director,  Office  of  Hearings  and 
Appeals,  Office  of  the  Secretary,  to  issue 
a  final  decision  for  the  Department  After 
full  opportunity  for  hearing  before  a 
hearing  examiner  of  the  Office  of  Hear- 
ings and  Appeals. 

It  Is  proposed  to  place  these  repula- 
tions  within  Part  4  of  Title  43  of  the 
Code  of  Federal  Regulations,  Depart- 
ment Hearings  and  Appeals  Procedures, 
as  Subpart  H  thereof,  and  to  provide 
that,  to  the  extent  they  are  not  incon- 
sistent with  these  special  rules,  the  gen- 
eral rules  applicable  to  all  types  of  pro- 
ceedings before  the  Hearings  Division 
and  the  several  Appeals  Boards  of  the 
Office  of  Hearings  and  Appeals,  con- 
tained in  Subpart  B  of  Part  4,  will  be 
applicable  also  to  proceedings  under 
these  proposed  regulations. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Director,  Office  of 
Hearings  and  Appeals,  Attention:  Spe- 
cial Assistant  to  the  Director  (Regula- 
tions), 4015  Wilson  Boulevard,  Arling- 
ton, VA  22203,  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 


Dated:  August  23,  1971. 

W.  T.  Pecora, 
Acting  Secretary  of  the  Interior. 

Subpart  H — Special  Protadural  RuUt  Applicable 
to  Proceedings  Conducted  Pursuant  to  Enforce- 
ment of  Executive  Order  1 1 246,  at  Amended 
by  Executive  Order  1 1 375,  and  Rules,  Regula- 
tions and  Orders  Issued  Thereunder 


Sec. 

4.750 

4.751 

4.762 

4.753 


General 

Authority. 
Scope  of  rules. 
Definitions. 
Time  computation. 


Designation  and  RESPONsiBiLrTiES  o» 
Hearing  Examines 

4.754  Designation. 

4.755  Authority  and  responsibilities. 

Appearance  and  Practice 

4.756  Participation  by  a  pcirty. 

4.757  Determination  or  parties. 

4.758  Determination   and   participation   of 

amid. 
Form  and  Piling  of  Documents 

4.759  Form. 

4.760  Filing  and  service. 

4.761  Certificate  of  service. 

PBOCEDtmSS 

4.762  Notice  of  hearing. 

4.763  Answer  to  notice. 

4.764  Amendments. 

4.765  Motions. 

4.766  Disposition  of  motions. 

4.767  Interlocutory  appeals. 

4.768  Exhibits. 

4.769  Admissions  as  to  facts  and  documents. 

4.770  Discovery. 

4.771  Depositions. 

4.772  Use  of  depositions  at  hearing. 

4.773  Interrogatories  to  parties. 

4.774  Production  of  documents  and  things 

and  entry  upon  land  for  inspeotioa 
and  other  purposes. 

4.775  Sanctions. 

4.776  Ex  parte  communications. 

PREHEARINa 


4.777  Prehearing  conferences. 

Hearing 

4.778  Appyearancea. 

4.779  Purpose. 

4.780  Evidence. 

4.781  Official  notice.  * 

4.782  Testimony. 

4.783  Objections. 

4.784  Exceptions. 

4.785  Offer  of  proof. 

4.786  Official  transcript. 

POSTKEARING  PROCESTTRES 

4.787  Proposed  findings  of  fact  and  con- 

cliisions  of  law. 

4.788  Record  for  decision. 

4.789  Recommended  determination. 

4.790  Exceptions    to    recommended    deter- 

mination. 

4.791  Record. 
4.793    FUua  decision. 

Atjthohitt  :  The  provisions  of  this  Subpart 
H.  Issued  imder  Executive  Order  No.  11246 


of  September  24.  1965  (30  P.R.  12319),  as 
amended  by  Executive  Order  No.  11375  of 
October  13,  1967  (32  P.R.  14303),  and  41 
CFR  60-1.26(b),  33  P.R.  7804  (May  28,  1968). 

Cross  Retkrence:  See  Subpart  A  for  the 
organization,  authority  and  Jurisdiction  of 
the  Office  of  Hearings  and  Appeals,  includ- 
ing Its  Hearings  Division.  To  the  extent  they 
are  not  Inconsistent  with  these  special  rules, 
the  general  rules  applicable  to  all  types  of 
proceedings  before  the  Hearings  Division  and 
the  several  Appeals  Boards  of  the  Office  of 
Hearings  and  Appeals,  contained  In  Sub- 
part B  of  this  part,  are  applicable  also  to 
proceedings  \uider  these  regulations. 

Subpart  H — Special  Procedural  Rules 
Applicable  to  Proceedings  Con- 
ducted Pursuant  to  Enforcement  of 
Executive  Order  11246,  as 
Amended  by  Executive  Order 
11375,  and  Rules,  Regulations  and 
Orders  Issued  Thereunder 

General 

§  4.750     Authority. 

These  rules  of  procedure  supplement, 
and  are  established  pursuant  to,  the  pro- 
visions of  41  CFR  60-1.26(b). 

§  4.751      Scope  of  rules. 

These  rules  govern  the  practice  and 
procedure  for  proceedings  conducted, 
and  decisions  made,  by  the  Department 
precedent  to  the  imposition  of  sanctions 
under  section  209(a)  (1),  (5),  and  (6) 
of  Executive  Order  11246,  as  amended 
by  Executive  Order  11375,  for  violations 
of  the  Executive  Order  11246,  as 
amended,  and  rules,  regulations  and 
orders  thereimder. 

§  4.752      Definitions. 

Except  as  otherwise  indicated  in  the 
context  in  which  it  appears  in  these  reg- 
ulations, the  term 

(a)  "Department"  means  the  Depxart- 
ment  of  the  Interior. 

(b)  "Secretary"  means  the  Secretary 
of  the  Interior. 

(c)  "Director"  means  the  Director,  Of- 
fice for  Equal  Opportunity,  Department 
of  the  Interior. 

(d)  "Office  for  Equal  Opportunity" 
means  the  Office  for  Equal  Opportunity 
in  the  Department  of  the  Interior. 

(e)  "Office  of  Federal  Contract  Com- 
pliance" means  the  Office  of  Federal 
Contract  Compliance,  U.S.  Department 
of  Labor. 

(f)  "Office  of  Hearings  and  Appeals" 
means  the  Office  of  Hearings  and  Ai>- 
peals  in  the  Office  of  the  Secretary,  De- 
partment of  the  Interior. 

(g)  "Hearing  examiner"  means  a 
hearing  examiner  appointed  by  the  Di- 
rector, Office  of  Hearings  and  Appeals. 

(h)  "Executive  Order"  means  Execu- 
tive   Order    11246.    30    FJl.    12319,    as 
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amended  by  Executive  Order  11375,  32 
FH.  14303. 

(1)  "Notice"  means  a  notice  oi  hear- 
ing in  a  proceeding  instituted  under  41 
CFR  60-1. 26(b)  and  these  regulations. 

(j)  "Party"  means  a  respondent;  the 
Director ;  and  any  person  or  organization 
participating  in  a  proceeding  pursuant 
to  §  4.757. 

(k)  "Respondent"  means  a  person  or 
organization  against  whom  sanctions  are 
proposed  because  of  alleged  violations  of 
Executive  Order  11246.  as  amended,  and 
rules,  regulaticms.  and  orders  thereunder. 


§  4.753      Time  computation. 

Except  as  otherwise  provided  by  law,  in 
computing  any  period  of  time  under 
these  rules  or  in  an  order  issued  here- 
under, the  time  begins  with  the  day  fol- 
lowing the  act  or  event,  and  includes  the 
last  day  of  the  period,  unless  it  is  a 
Saturday,  Sunday,  or  Federal  legal  holi- 
day, or  other  nonbusiness  day,  in  which 
event  it  includes  the  next  foUowing  day 
which  is  not  a  Saturday,  Sunday,  Federal 
legal  hoUday,  or  other  nonbusiness  day. 
When  the. period  of  time  prescribed  or 
allowed  is  7  days  or  less,  intermediate 
Saturdays,  Simdays,  Federal  legal  holi- 
days and  other  nonbusiness  days  shall  be 
excluded  in  the  computation. 

Designation  and  Responsibilities  of 
Hearing  Examiner 

§  4.754      Dosignation. 

Hearings  shall  be  held  before  a  hearing 
examiner  designated  by  the  Chief  Hear- 
ing Examiner,  Hearings  Division,  Office 
of  Hearings  and  Appeals. 
§  4.755      Authority    and    responsibilities. 

(a)  The  hearing  examiner  shall  have 
all  powers  necessary  to  preside  over  the 
parties  and  the  proceedings,  conduct  the 
hearing,  and  enter  recommended  find- 
ings and  conclusions  and  a  recommended 
determination.  His  powers  shall  include, 
but  not  be  limited  to.  the  power  to: 

(1)  Hold  conferences  to  settle,  sim 
plify.  or  fix  the  issues  in  a  proceeding,  or 
to  consider  other  matters  that  may  aid  in 
the  expeditious  disposition  of  the  pro- 
ceeding. 

(2)  Require  parties  "to  state  their  posi- 
tion with  respect  to  the  various  issues  in 
the  proceedings. 

(3)  Establish  rules  for  media  coverage 
of  the  proceedings. 

(4)  Rule  on  motions  and  other  proce 
dural  items  in  matters  before  him. 

(5)  Regxilate  the  course  of  the  hear 
ing,  the  conduct  of  counsel,  parties,  wit 
nesses  and  other  participants. 

( 6 )  Administer  oaths,  call  witnesses  or 
his  own  motion,  examine  witnesses  anc 
direct  witnesses  to  testify. 

<7)  Receive,  rule  on,  exclude,  or  limH 
evidence. 

(8)  Fix  time  limits  for  submission  o: 
written  documents  in  matters  befon 
him. 

(9)  Take  any  action  authorized  b3 
these  regulations  or  in  conformance  witt 
the  provisions  of  applicable  law. 

(b)   The  hearing  examiner  shall  rec- 
ommend a  determination  of  the  issues  oi  i 
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the  basis  of  the  record  before  him.  To- 
gether with  his  recommended  determina- 
tion, he  shall  recommend  findings  of  fact 
and  conclusions  of  law  to  the  Director, 
Office  of  Hearings  and  Appeals. 

Appearance  and  Practice 
§  4.756      Participation  by  a  party. 

Subject  to  the  provisions  contained  in 
Part  1  of  this  subtitle,  a  party  may  ap- 
pear in  person,  by  representative,  or  by 
counsel,  and  participate  fully  in  any 
proceeding  held  pursuant  to  these 
regulations. 
§  4.757      Determination  of  parties. 

(a)  The  Respondent  and  the  Director 
are  the  initial  parties  to  the  proceeding. 
To  the  extent  that  proceedings  here- 
under are  based  in  whole  or  in  part  on 
matters  subject  to  a  collective  bargain- 
ing agreement,  any  labor  organization 
which  is  signatory  to  such  agreement 
shall  also  have  the  right  to  participate  as 
a  party. 

(b)  Other  persons  or  organizations 
shall  have  the  right  to  participate  as 
parties  if  the  final  decision  could  directly 
and  adversely  affect  them  or  the  clas* 
they  represent,  and  if  they  may  con- 
tribute materially  to  the  disposition  of 
the  proceedings. 

(c)  Any  person  or  organization  wish- 
ing to  participate  as  a  party  imder  this 
section  shall  submit  a  petition  to  the 
hearing  examiner  within  15  days  after 
the  notice  has  been  served.  The  petition 
should  be  filed  with  the  hearing  exami- 
ner and  served  on  Respondent,  on  the 
Director,  and  on  any  other  person  or 
organization  who  has  been  made  a  party 
at  the  time  of  filing.  Such  petition  shall 
concisely  state:  (1)  Petitioner's  Interest 
in  the  proceeding,  (2)  how  his  participa- 
tion as  a  party  will  contribute  materially 
to  the  disposition  of  the  proceeding,  (3) 
who  will  appear  for  petitioner,  (4)  the 
issues  on  which  petitioner  wishes  to  par- 
ticipate, and  (5)  whether  petitioner 
intends  to  present  witnesses. 

(d)  The  hearing  examiner  shall 
promptly  ascertain  whether  there  are 
objections  to  the  petition.  He  shall  then 
determine  whether  petitioners  have  the 
requisite  interest  to  be  a  party  in  the 
proceedings,  as  defined  in  paragraphs 
(a)  and  (b)  of  this  section,  and  shall 
permit  or  deny  participation  accord- 
ingly. Where  petitions  to  participate  as 
parties  are  made  by  individuals  or  groups 
with  common  interests,  the  hearing  ex- 
aminer may  request  all  such  petitioners 
to  designate  a  single  representative,  or 
he  may  recognize  one  or  more  of  such 
petitioners  to  represent  all  such  peti- 
tioners; provided  that  the  representative 
of  a  labor  organization  qualifying  to  par- 
ticipate imder  paragraph  (a)  of  this 
section  shall  be  permitted  to  participate 
as  a  party.  The  hearing  examiner  shall 
give  each  such  petitioner  written  notice 
of  the  decision  on  his  petition.  If  the 
petition  is  denied,  he  shall  briefly  state 
the  grounds  for  denial  and  shall  then 
treat  the  petition  as  a  request  for  par- 
ticipation as  amicus  curiae.  The  hearing 


examiner  shall  give  written  notice  to 
each  party  of  each  petition  granted. 

(e)  Persons  or  organizations  whose  pe- 
tition for  party  participation  is  denied 
may  appeal  the  decision  to  the  Director, 
Office  of  Hearings  and  Appeals,  within  7 
days  of  receipt  of  denial.  The  Director. 
Office  of  Hearings  and  Appeals,  will  make 
the  final  decision  for  the  Department  to 
grant  or  deny  the  petition. 
§  4.758  Determination  and  participation 
of  amici. 

(a)  Any  interested  person  or  organi- 
zation wishing  to  participate  as  amicus 
curiae  in  the  proceeding  shall  file  a  peti- 
tion before  the  commencement  of  the 
hearing.  Such  petition  shall  concisely 
state  the  petitioner's  interest  in  the  hear- 
ing and  who  will  represent  petitioner. 

(b)  The  hearing  examiner  will  grant 
the  petition  if  he  finds  that  the  petitioner 
has  an  Interest  in  the  proceedings  and 
may  contribute  materially  to  the  dispo- 
sition of  the  proceedings.  The  hearing 
examiner  shall  give  the  petitioner  writ- 
ten notice  of  the  decision  on  his  petition. 

(c)  An  amicus  curiae  is  not  a  party 
but  may  only  participate  sis  provided  in 
paragraph  (d)  of  this  section. 

(d)  An  amicus  curiae  may  submit  a 
written  statement  of  position  to  the 
hearing  examiner  at  any  time  prior  to 
the  beginning  of  a  hearing,  and  shall 
serve  a  copy  on  each  party.  He  may  also 
file  a  brief  or  written  statement  at  such 
time  as  the  parties  submit  proposed  find- 
ings and  conclusions  and  supporting 
briefs  to  the  hearing  examiner  and  at 
such  time  as  the  parties  file  exceptions 
to  the  recommended  determination  of 
the  hearing  examiner. 

Form  and  Filing  of  Documents 
§  4.759     Form. 

Documents  filed  pursuant  to  a  proceed- 
ing herein  shall  show  the  docket  descrip- 
tion and  title  of  the  proceeding,  the  party 
or  amicus  submitting  the  document,  the 
date  signed,  and  the  title,  if  any,  and 
address  of  the  signatory.  The  original 
will  be  signed  In  ink  by  the  party  repre- 
senting the  party  or  amicus.  Copies  need 
not  be  signed,  but  the  name  of  the  person 
signing  the  original  shall  be  reproduced. 

§  4.760     Filing  and  service. 

(a>  All  documents  submitted  in  a  pro- 
ceeding shall  be  served  on  all  parties.  The 
original  and  two  copies  of  each  document 
shall  be  submitted  for  filing.  Filings 
shall  be  made  with  the  hearing  examiner, 
at  the  address  stated  in  the  notice.  With 
respect  to  exhibits  and  transcripts  of 
testimony,  only  originals  need  be  filed. 

(b)  Service  upon  a  party  or  amicus 
shall  be  made  by  delivering  one  copy  of 
each  document  requiring  service  in  per- 
son or  by  certified  mail,  return  receipt 
requested,  properly  addressed  with  post- 
age prepaid,  to  the  party  or  amicus  or 
his  attorney,  or  designated  representa- 
tive. Filing  will  be  made  in  person  or  by 
certified  mail,  return  receipt  requested, 
to  the  hearing  exiuniner,  at  the  address 
stated  in  the  notice  of  scheduled  hearing. 

(c)  The  date  of  filing  or  of  service 
shall  be  the  day  when  the  matter  is 
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deposited  in  the  United  States  mail  or  is 
delivered  in  person. 

§4.761      Certificate  of  service. 

The  original  of  every  document  filed 
and  required  to  be  served  upon  parties 
shall  be  endorsed  with  a  certificate  of 
service  signed  by  the  party  or  amicus 
curiae  making  service  or  by  his  attorney 
or  representative,  stating  that  such  serv- 
ice has  been  made,  the  date  of  service, 
and  the  manner  of  service. 

Procedures 

§  4.762      Notice  of  hearing. 

In  response  to  Respondent's  request 
for  a  hearing,  the  Director  shall  serve 
on  the  Respondent,  piu^ant  to  41  CFR 
60-1. 26 (b) ,  a  notice  of  hearing  by  regis- 
tered mail,  return  receipt  requested,  to 
Respondent's  last  known  address.  Such 
notice  shall  contain  the  time  and  place 
of  the  hearing;  the  legal  authority  under 
which  the  proceedings  are  to  be  held; 
and  the  matters  pursuant  to  which  sanc- 
tions or  other  actions  are  proposed. 

§  4.763      Answer  to  notice. 

Within  15  days  after  receipt  of  the 
notice  of  hearing.  Respondent  may  file 
an  answer.  This  answer  shall  admit  or 
deny  specifically  and  in  detail  matters 
set  forth  in  each  allegation  of  the  notice 
unless  Respondent  is  without  knowledge, 
in  which  case  his  answer  should  so  state, 
and  the  statement  shall  be  deemed  a 
denial.  Matters  not  specifically  denied 
shall  be  deemed  admitted.  Matters  al- 
leged in  the  answer  as  affirmative  de- 
fenses shall  be  separately  stated  and 
numbered.  Failure  of  Respondent  to  file 
an  answer  within  the  15-day  period  fol- 
lowing receipt  of  the  notice  may  be 
deemed  an  admission  of  all  facts  recited 
in  the  notice. 

§  4.764      Amendments. 

The  Director  may  amend  his  notice 
once  as  a  matter  of  course  before  an 
answer  is  filed,  and  Respondent  may 
amend  its  answer  once  as  a  matter  ot 
course  not  later  than  15  days  after  it  Is 
filed.  Other  amendments  of  the  notice 
or  of  the  answer  to  the  notice  shall  be 
made  only  by  leave  of  the  hearing 
examiner.  An  amended  notice  shall  be 
answered  within  10  days  of  its  service,  or 
within  the  time  for  filing  an  answer  to 
the  original  notice,  whichever  period  is 
longer. 

§  4.765     Motions. 

Motions  and  petitions  shall  state  the 
relief  sought,  the  basis  for  relief  and  the 
authority  relied  upon.  If  made  before 
or  after  the  hearing  itself,  these  matters 
shall  be  in  writing.  If  made  at  the  hear- 
ing, they  may  be  stated  orally;  but  the 
hearing  examiner  may  require  that  they 
be  reduced  to  writing  and  filed  and 
served  on  all  parties.  Within  8  days  after 
a  written  motion  or  petition  is  served, 
any  party  may  file  a  response  to  a  motion 
or  petition.  An  immediate  oral  response 
may  be  made  to  an  oral  motion.  Oral 
argument  on  motions  will  be  at  the  dis- 
cretion of  the  hearing  examiner. 
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§  4.766      Disposition  of  motions. 

The  hearing  examiner  may  not  grant 
a  written  motion  or  petition  prior  to 
expiration  of  the  time  for  filing  re- 
sponses thereto,  but  may  overrule  or  deny 
such  motion  or  petition  without  await- 
ing response:  Provided  however.  That 
prehearing  conferences,  hearings,  and 
decisions  need  not  be  delayed  pending 
disposition  of  motions  or  petitions.  Oral 
motions  and  petitions  may  be  ruled  on 
immediately. 

§  4.767      Interlocutory  appeals. 

No  interlocutory  appeals  will  be  per- 
mitted from  an  adverse  ruling  except  as 
specifically  provided  in  these  rules. 

§  4.768      Exhibiu. 

Proposed  exhibits  shall  be  exchanged 
at  the  prehearing  conference,  or  other- 
wise prior  to  the  hearing,  If  the  hearing 
examiner  so  directs.  Proposed  exhibits 
not  so  exchanged  in  accordance  with  the 
hearing  examiner's  order  may  be  denied 
admission  as  evidence.  The  authenticity 
of  all  exhibits  submitted  prior  to  the 
hearing,  imder  direction  of  the  hearing 
examiner,  will  be  deemed  admitted  un- 
less written  objection  thereto  is  filed  and 
served  on  all  parties,  or  unless  good 
cause  is  shown  for  failure  to  file  such 
written  objection. 

§  4.769      Admissions  as  to  facts  and  doc- 
uments. 

Not  later  than  25  days  prior  to  the 
date  of  the  hearing  any  party  may  serve 
upon  an  opposing  party  a  written  re- 
quest for  the  admission  of  the  genuine- 
ness and  authenticity  of  any  relevant 
documents  described  in.  and  exhibited 
with,  the  request,  or  for  the  admission 
of  the  truth  of  any  relevant  matters  of 
fact  stated  in  the  request.  Each  of  the 
matters  as  to  which  an  admission  is  re- 
quested shall  be  deemed  admitted,  im- 
less  within  a  period  of  20  days,  the  party 
to  whom  the  request  is  directed  serves 
upon  the  requesting  party  a  statement 
either  (a)  denying  specifically  the  mat- 
ters as  to  which  an  admission  is  re- 
quested, or  (b)  setting  forth  in  detail 
the  reasons  why  he  cannot  truthfully 
either  admit  or  deny  such  matters. 

§  4.770     Discovery. 

(a)  Methods.  Parties  may  obtain  dis- 
covery as  provided  in  these  rules  by 
depositions,  written  interrogatories,  pro- 
duction of  docimients,  or  other  items; 
or  by  permission  to  enter  property,  for 
Inspection  and  other  purposes. 

(b)  Scope.  Parties  may  obtain  discov- 
ery regarding  any  matter,  not  privileged, 
which  is  relevant  to  the  subject  matter 
involved  in  the  hearing. 

(c)  Protective  orders.  Upon  motion  by 
a  p>arty  or  by  the  person  from  whom 
discovery  is  sought,  and  for  good  cause 
shown,  the  hearing  examiner  may  make 
any  order  which  justice  requires  to  limit 
or  condition  discovery  in  order  to  protect 
a  party  or  person  from  annoyance,  em- 
barrassment, oppression,  or  undue  bur- 
den or  expense. 

(d)  Sequence  and  timing.  Methods  of 
discovery  may  be  used  in  any  sequence. 
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The  fact  that  a  party  is  conducting  dis- 
covery shall  not  operate  to  delay  any 
other  party's  discovery. 

(e)  Time  limit.  Ehscovery  by  all  par- 
ties will  be  completed  within  such  time 
as  the  examiner  directs,  from  the  date 
the  notice  of  hearing  is  served  on 
Respondent. 

§  4.771      Depositions. 

(a)  A  party  may  take  the  testimony 
of  any  person,  including  a  i>arty,  by 
deposition  upon  oral  examination.  This 
may  be  done  by  stipulation  or  by  notice, 
as  set  forth  in  paragraph  (b)  of  this 
section.  On  motion  of  any  party  or  other 
person  upon  whom  the  notice  is  served, 
the  hearing  examiner  may  for  cause 
shown  enlarge  or  shorten  the  time  for 
the  deposition,  change  the  place  of  the 
deposition,  limit  the  scope  of  the  deposi- 
tion or  quash  the  notice.  Depositions  of 
persons  other  than  parties  shall  be  upon 
consent  of  the  deponent. 

(b  (1)  The  party  will  give  reasonable 
notice  in  writing  to  every  other  party  of 
the  time  and  place  for  taking  depositions, 
the  name  and  address  of  each  person  to 
be  examined,  if  known,  or  a  general  de- 
scription sufficient  to  identify  him  or  the 
particular  class  or  group  to  which  he 
belongs. 

(2)  The  notice  to  a  depcment  may  be 
accompanied  by  a  request  for  the  produc- 
tion of  documents  and  tangible  tilings  at 
the  taking  of  the  deposition, 

(3)  A  party  may  name  as  the  depo- 
nent a  corporation,  partnership,  asso- 
ciation, or  governmental  agency  and  may 
designate  a  particular  person  within  the 
organization  whose  testimony  Is  desired 
and  the  matters  on  which  examination  is 
requested.  If  no  particular  person  is 
named,  the  organization  shall  designate 
one  or  more  agents  to  testify  on  its  be- 
half, and  may  set  forth  the  matters  on 
which  each  wUl  testify.  The  persons  so 
designated  shall  testify  as  to  matters 
known  or  reasonably  available  to  the 
organization. 

(c)  ExEunination  and  cross-examina- 
tion of  witnesses  may  proceed  as  per- 
mitted at  the  hearing.  The  witness  shall 
be  placed  xmder  oath  by  a  disinterested 
person  qualified  to  administer  oaths  by 
the  laws  of  the  United  States  or  of 
the  place  where  the  examination  is  held, 
and  the  testimony  taken  by  such  person 
shall  be  recorded  verbatim. 

(d)  During  the  taking  of  a  deposition 
a  party  or  deponent  may  request  suspen- 
sion of  the  deposition  on  grounds  of  bad 
faith  in  the  conduct  of  the  examination, 
suinoyance,  embarrassment,  oppression 
of  a  deponent  or  party  or  Improper  ques- 
tions propounded.  The  deposition  will 
then  be  adjourned.  However,  the  object- 
ing party  or  deponent  must  immediately 
move  the  hearing  examiner  for  a  ruling 
on  his  objections  to  the  deposition  con- 
duct or  proceedings.  The  hearing  exam- 
iner may  then  limit  the  scope  or  manner 
of  the  taking  of  the  deposition. 

(e)  The  officer  shall  certify  the  depo- 
sition and  promptly  file  It  with  the  hear- 
ing examiner.  Documents  or  true  copies 
of  documents  and  other  items  produced 
for  inspection  during  the  examination  of 
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the  witness  shall,  upon  the  request  of  a 
party,  be  marked  for  identification  and 
annexed  tb  the  deposition. 

<f)  The  party  taking  the  deposition 
shall  give  prompt  notice  of  its  filing  to 
all  other  parties. 

§  4.772      Use  of  depo«<ilions   at   hearing. 

(a)  Any  part  or  all  of  a  deposition, 
so  far  as  admissible  under  §  4.780  ap- 
plied as  though  the  witness  were  then 
present  and  testifying,  may  be  used 
against  any  party  who  was  present  or 
represented  at  the  taking  of  the  deposi- 
tion or  who  had  reasonable  notice  there- 
of as  follows : 

(1)  Any  deposition  may  be  used  for 
contraditioo  or  impeachment  of  the 
deponent  as  a  witness. 

( 2>  The  deposition  of  a  party,  or  of  an 
agent  designated  to  testify  on  behalf  of 
a  party,  may  be  used  by  an  adverse  party 
for  any  purpose. 

(3)  The  deposition  of  any  witness  may 
be  used  for  any  purpose  if  the  party  of- 
fering the  deposition  has  been  unable 
to  procure  the  attendance  of  the  wit- 
ness because  he  is  dead;  or  if  the  witness 
is  at  a  greater  distance  than  100  miles 
from  the  place  of  hearing,  or  is  out  of  the 
United  States,  unless  it  appears  that  the 
absence  of  the  witness  was  procured  by 
the  party  offering  the  deposition;  or  if 
the  witness  is  imable  to  attend  or  testify 
because  of  age,  illness,  infirmity,  or  im- 
prisorunent;  or,  upon  application  and  no- 
tice, that  such  exceptional  circimistances 
^xist  as  to  make  it  desirable,  in  the  in- 
terest of  justice  and  with  due  regard  to 
the  importance  of  presenting  the  testi- 
mony of  witnesses  orally  in  open  hearing, 
to  allow  the  deposition  to  be  used. 

(b)  If  orvly  part  of  a  deposition  Is  of- 
fered in  evidence,  the  remainder  becomes 
subject  to  introduction  by  any  party. 

(c)  Objection  may  be  made  at  the 
hearing  to  receiving  in  evidence  any 
deposition  or  part  thereof  for  any  reason 
which  would  require  the  exclusion  of  the 
evidence  if  the  witness  were.then  present 
and  testifying. 

§  4.773      Inlorrogatorics  to  parties. 

(a)  Any  party  may  serve  upon  any 
other  party  written  interrogatories  after 
the  notice  of  hearing  has  been  filed.  If 
the  party  served  is  a  corporation,  part- 
nership, association,  or  governmental 
agency,  an  agent  shall  furnish  such  in- 
formation as  is  available  to  the  party. 

(b)  Each  Interrogatory  shall  be  an- 
swered separately  and  fully  in  writing 
imder  oath,  unless  it  is  objected  to,  in 
which  event  the  objection  shall  be  stated 
in  lieu  of  an  answer.  The  answers  are  to 
be  signed  by  the  person  making  them, 
and  the  objections  signed  by  the  attor- 
ney or  other  representative  making  them. 
Answers  and  objections  shall  be  made 
within  30  days  after  the  service  of  the 
interrogatories.  The  party  submitting  the 
interrogatories  may  move  for  an  order 
under  5  4.775  with  respect  to  any  objec- 
tion to  or  other  failure  to  answer  an 
interrogatory. 

(c)  Interrogatories  shall  relate  to  any 
matter  not  privileged  which  is  relevant 
to  the  subject  matter  of  the  hearing. 
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§  4.774  Production  of  documents  and 
things  and  entry  upon  land  for  in- 
spection and  other  purposes. 

(a)  After  the  notice  of  hearing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  produce  and/or 
permit  the  party,  or  someone  acting  on 
his  behalf,  to  inspect  and  copy  any  desig- 
nated docimients,  phonorecords,  and 
other  data  compilations  from  which  in- 
formation can  be  obtained  and  which  are 
in  the  possession,  custody  or  control  of 
the  party  upon  whom  the  request  is 
served.  If  necessary,  translation  of  data 
compilations  shall  be  done  by  the  party 
furnishing  the  information. 

(b)  After  the  notice  of  hearing  has 
been  filed,  any  party  may  serve  on  any 
other  party  a  request  to  permit  entry 
upon  designated  property  in  the  posses- 
sion or  control  of  the  party  upon  whom 
the  request  is  served  for  the  purpose  of 
inspection,  measuring,  surveying  or 
photographung,  testing,  or  sampling  the 
property  or  any  designated  object. 

(c)  Each  request  shall  set  forth  with 
reasonable  particularity  the  Items  to  be 
inspected  and  shall  specify  a  reasonable 
time,  place,  and  maimer  of  making  the 
inspection  and  performing  the  related 
acts. 

(d)  The  party  upon  whom  the  request 
is  served  shall  respond  within  15  days 
after  the  service  of  the  request.  The  re- 
sponse shall  state,  with  respect  to  each 
item,  that  inspection  and  related  activi- 
ties will  be  permitted  as  requested,  imless 
there  are  objections  in  which  case  the 
reason  for  each  objection  shall  be  stated. 
The  party  submitting  the  request  may 
move  for  an  order  under  §  4.775  with 
respect  to  any  objection  to  or  other 
failure  to  respond. 

§  4.775     Sanctions. 

(a)  A  party,  upon  reasonable  notice 
to  other  parties  and  all  persons  affected 
thereby,  may  move  for  an  order  as 
follows : 

(1)  If  a  deponent  fails  to  answer  a 
question  propounded  or  submitted  under 
§  4.771(c),  or  a  corporation  or  other  en- 
tity fails  to  make  a  designation  imder 
5  4.771(b)(3),  or  a  party  fails  to  an- 
swer an  interrogatory  submitted  xmder 
§  4.773,  or  if  a  party,  under  §  4.774  fails 
to  respond  that  inspection  will  be  per- 
mitted or  fails  to  permit  inspection,  the 
discovering  party  may  move  for  an  order 
compelling  an  answer,  a  designation,  or 
inspection. 

(2)  An  evasive  or  incomplete  answer 
Is  to  be  treated  as  a  failure  to  answer. 

(b)  If  a  party  or  an  agent  designated 
to  testify  fails  to  obey  an  order  to  permit 
discovery,  the  hearing  examiner  may 
make  such  orders  as  are  just,  including: 

(1)  That  the  matters  regarding  which 
the  order  was  made  or  any  other  desig- 
nated facts  shall  be  established  in  ac- 
cordance with  the  claim  of  the  party 
obtaining  the  order; 

(2)  Refusing  to  allow  the  disobedient 
party  to  support  or  oppose  designated 
claims  or  defenses,  or  prohibiting  him 


from  Introducing  designated  matters  in 
evidence. 

(c)  If  a  party  or  an  agent  designated 
to  testify  fails  after  proper  service  ( 1)  to 
appear  for  his  deposition,  (2)  to  serve 
answers  or  objections  to  interrogatories 
submitted  under  §  4.773,  or  (3)  to  serve  a 
written  response  to  a  request  for  inspec- 
tion, submitted  under  §  4.774,  the  hearing 
examiner  ^n  motion  may  make  such 
orders  as  are  just,  including  those  au- 
thorized under  subparagraphs  (1)  and 
(2)  of  paragraph  (b)  of  this  section. 

§  4.776      Ex  parte  communications. 

(a)  Written  or  oral  communications 
involving  any  substantive  or  procedural 
issue  in  a  matter  subject  to  these  pro- 
ceedings, directed  to  the  hearing  ex- 
aminer, the  Director,  the  Director,  Office 
of  Federal  Contract  Compliance,  or  the 
Director,  Office  of  Hearings  and  Appeals, 
shall  be  deemed  ex  parte  communica- 
tions and  are  not  to  be  considered  part 
of  any  record  or  the  basis  for  any  official 
decision,  unless  the  communication  is 
made  by  motion  pursuant  to  these  rules. 

(b)  The  hearing  examiner  shall  not 
consult  any  person,  or  party,  on  any  fact 
in  issue  or  on  the  merits  of  the  matter 
before  him  imless  upon  notice  and  oppor- 
tunity for  all  parties  to  participate. 

(c)  No  employee  or  agent  of  the  Fed- 
eral Government  engaged  in  the  investi- 
gation and  prosecution  of  a  proceeding 
governed  by  these  rules  shall  participate 
or  advise  in  the  rendering  of  the  recom- 
mended or  final  decision,  except  as  wit- 
ness or  counsel  in  the  proceeding. 

Prehearing 

§  4.777      Prehearing  conferences. 

(a)  Within  15  days  after  the  answer 
has  been  filed  the  hearing  examiner  will 
establish  a  prehearing  conference  date 
for  all  parties  including  persons  or  or- 
ganizations whose  petition  requesting 
party  status  has  not  been  ruled  upon. 
Written  notice  of  the  prehearing  con- 
ference shall  be  sent  by  the  hearing 
examiner. 

(b)  At  the  prehearing  conference  the 
following  matters,  among  others,  shall  be 
considered:  (1)  Simplification  and  de- 
lineation of  the  issues  to  be  heard;  (2) 
stipulations;  (3)  limitation  of  nvmiljer  of 
witnesses;  and  exchange  of  witness 
lists;  (4)  procedure  applicable  to  the  pro- 
ceeding; (5)  offers  of  settlement;  and  (6) 
scheduling  of  the  dates  for  exchange  of 
exhibits.  Additioiml  prehearing  confer- 
ences may  be  scheduled  at  the  discretion 
of  the  hearing  examiner,  upon  his  own 
motion  or  the  motion  of  a  party. 

Hearing 

§  4.778      Appearances. 

In  the  event  that  a  party  appears  at 
the  hearing  and  no  party  appears  for  the 
opposing  side,  the  party  who  is  present 
shall  have  an  election  to  present  his  evi- 
dence in  whole  or  such  portion  thereof 
sufficient  to  make  a  prima  facie  case  be- 
fore the  hearing  examiner.  Failure  to 
appear  at  a  bearing  shall  not  be  deemed 
to  be  a  waiver  of  the  right  to  be  served 
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with  a  copy  of  the  hearing  examiner's 
proposed  decision  and  to  file  exceptions 
to  it. 
§  4.779     Purpose. 

(a)  The  hearing  is  directed  primarily 
to  receiving  factual  evidence  and  expert 
opinion  testimony  related  to  the  issues 
in  the  proceeding.  A  hearing  will  be  held 
in  order  to  determine  whether  Respond- 
ent has  failed  to  comply  with  one  or 
more  applicable  requirements  of  Execu- 
tive Order  11246,  and  rules,  regulations, 
and  orders  thereunder.  However,  this 
shall  not  prevent  the  parties  from  enter- 
ing into  a  stipulation  of  the  facts. 

(b)  If  all  facts  are  stipulated,  the  pro- 
ceedings shall  go  to  conclusion  in  su:cord- 
ance  with  §§  4.787  to  4.792. 

§  4.780     Evidence. 

Formal  rules  of  evidence  will  not  apply 
to  the  proceeding.  Irrelevant,  immaterial, 
unreliable,  and  unduly  repetitious  evi- 
dence will  be  excluded  from  the  record  of 
a  hearing.  Hearsay  evidence  shall  not  be 
inadmissible  as  such. 

§  4.781      Official  noUce. 

Whenever  a  party  offers  a  public  docu- 
ment, or  part  thereof,  in  evidence,  and 
such  document,  or  part  thereof,  has  been 
shown  by  the  offeror  to  be  reasonably 
available  to  the  public,  such  document 
need  not  be  produced  or  marked  for  iden- 
tification, but  may  be  offered  for  official 
notice  as  a  public  document-  item  by 
specif  jdng  the  document  or  relevant  part 
thereof.  Official  notice  may  also  be  taken 
of  other  matters,  at  the  discretion  of  the 
hearing  examiner. 

§  4.782     TesUmony. 

Testimony  shall  be  given  under  oath 
by  witnesses  at  the  hearing.  A  witness 
shall  be  available  for  cross-examination, 
and,  at  the  discretion  of  the  hearing 
examiner,  may  be  cross-examined  with- 
out regard  to  the  scope  of  direct  exami- 
nation as  to  any  matter  which  is  material 
to  the  proceeding. 

§  4.783     Objections. 

Objections  to  evidence  shall  be  timely, 
and  the  party  making  them  shall  briefly 
state  the  groimd  relied  upon. 

§  4.784     Exceptions. 

Exceptions  to  rulings  of  the  hearing 
examiner  are  imnecessary.  It  is  sufficient 
that  a  party,  at  the  time  the  riiling  of  the 
hearing  examiner  is  sought,  makes  known 
the  action  which  he  desires  the  hearing 
examiner  to  take,  or  his  objection  to  an 
action  taken,  and  his  ground  therefor. 
§  4.785      Offer  of  proof. 

An  offer  of  proof  made  in  connection 
with  an  objection  taken  to  any  ruling  of 
the  hearing  examiner  excluding  proffered 
oral  testimony  shall  consist  of  a  state- 
ment of  the  substance  of  the  evidence 
which  coimsel  contends  would  be  ad- 
duced by  such  testimony.  If  the  excluded 
evidence  consists  of  evidence  In  written 
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form  or  consists  of  reference  to  docu- 
ments, a  copy  of  such  evidence  shall  be 
marked  for  identification  and  shall  ac- 
compMiny  the  record  as  the  offer  of  proof. 

§  4.786      Official  transcript. 

An  official  reporter  will  be  designated 
for  all  hearings.  The  official  transcripts 
of  testimony  and  argument  taken,  to- 
gether with  any  exhibits,  briefs,  or  mem- 
oranda of  law  filed  therewith,  shall  be 
filed  with  the  hearing  examiner.  Tran- 
scripts may  be  obtained  by  the  parties 
and  the  public  from  the  official  reporter 
at  rates  not  to  exceed  the  applicable  rates 
fixed  by  the  contract  with  the  reporter. 
Upon  notice  to  all  parties,  the  hearing 
examiner  may  authorize  such  corrections 
to  the  transcript  as  are  necessary  to  ac- 
curately refiect  the  testimony. 

POSTHEARING   PROCEDURES 

§  4.787      Proposed    findings   of   fact   and 
conclusions  of  law. 

Within  30  days  after  the  close  of  the 
hearing  each  party  may  file,  or  the  hear- 
ing examiner  may  request,  proposed  find- 
ings of  fact  and  conclusions  of  law  to- 
gether with  supporting  briefs.  Such 
proposals  and  briefs  shall  be  served  on 
all  parties  and  amici.  Reply  briefs  may 
be  submitted  within  15  days  after  receipt 
of  the  initial  proposals  and  briefs.  Reply 
briefs  should  be  filed  and  served  on  all 
parties  and  amici. 

§  4.788      Record  for  decision. 

The  hearing  examiner  will  make  his 
recommended  findings,  conclusions,  and 
recommended  decision  upon  the  basis  of 
the  record  before  him.  The  transcript  of 
testimony,  exhibits,  and  all  papers,  docu- 
ments, and  requests  filed  in  the  proceed- 
ings, except  the  correspondence  section 
of  the  docket,  shall  constitute  the  record. 

§  4.789      Recommended  determination. 

The  hearing  examiner  shall,  in  an  ex- 
peditious manner,  rule  on  proposed  find- 
ings and  conclusions  submitted  by  the 
parties;  and  shall  make  recommended 
findings,  conclusions,  and  decision.  These 
rulings  and  recommendations  shall  be 
certified,  together  with  the  record  for 
decision,  to  the  Director,  Office  of  Hear- 
ings and  Appeals,  for  his  decision.  The 
rulings,  recommended  findings,  conclu- 
sions, and  decision  of  the  hearing  ex- 
aminer shall  be  served  on  all  parties  and 
amici  curiae  to  the  proceedings. 

§  4.790     Exceptions      to      recommended 
determination. 

Within  30  days  after  receipt  of  the 
recommended  determination,  all  parties 
to  the  proceeding  may  file  with  the  Di- 
rector, Office  of  Hearings  and  Appeals, 
exceptions  to  the  recommended  findings, 
conclusions  and  decision  of  the  hearing 
examiner,  together  with  supporting 
briefs.  Service  of  such  exceptions  and 
briefs  shall  be  made  on  all  parties  and 
amici.  Such  briefs  may  be  responded  to 
within  15  days  of  their  receipt  by  the 
other  parties.  Responses  shall  be  filed 
with  the  Director,  Office  of  Hearings  and 
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Appeals,  anti  served  on  all  parties  and 
amici. 

§  4.791      Record. 

After  expiration  of  the  time  for  filing 
briefs  and  exceptions,  the  Director,  Of- 
fice of  Hearings  and  Appeals,  shall  make 
a  decision  on  the  basis  of  the  record  be- 
fore him.  The  record  includes  the  record 
before  the  hearing  examiner,  the  rulings, 
the  recommended  findings,  conclusions 
and  decision  of  the  hearing  examiner, 
and  the  exceptions  and  briefs  filed  sub- 
sequent to  the  hearing  examiner's 
decision. 

§  4.792      Final  decision. 

The  Director,  Office  of  Hearings  and 
Appeals,  may  affirm,  modify,  or  set  aside 
in  whole  or  in  part,  the  recommended 
findings,  conclusions,  and  decision  of  the 
hearing  examiner.  The  decision  of  the 
Director,  Office  of  Hearings  and  Appeals, 
shall  not  be  final  without  the  approval 
of  the  Director,  Office  of  Federal  Con- 
tract Compliance,  Department  of  Labor. 

[FR  Doc.71-12702  Piled  8-30-71:8:48  amj 


Oil   Import  Administration 

[  32A  CFR  Ch.  X ] 

[Oil  Import  Reg.  1   (Rev.  6)] 

IMPORTS  OF  RESIDUAL  FUEL  OIL  TO 
BE  USED  AS  FUEL;  DISTRICT  I 

Notice  of  Extension  of  Time  for 
Comment 

By  notice  of  proposed  rule  making 
published  in  the  Federal  Register  of 
August  5,  1971  (36  F.R.  14388),  the  OU 
Import  Administration  requested  com- 
ments by  August  31,  1971,  upon  a  pro- 
posed revision  to  section  12  of  Oil  Im- 
port Regulation  1  (Revision  5),  as 
amended,  which  provides  for  the  making 
of  allocations  of  residual  fuel  oil  in 
District  I, 

Several  requests  have  been  received 
for  an  extension  of  time  within  which  to 
comment  based  upon  a  belief  that  the 
proposal  represents  a  change  in  the 
policy  by  whereby  maximum  levels  of 
imports  of  residual  fuel  oil  to  be  used  as 
fuel  are  set.  Proclamation  3279,  as 
amended,  establishes  the  method  for 
determining  the  maximum  level  of  im- 
ports into  District  I  of  residual  fuel  oil. 
The  proposal  makes  no  change  in  that 
policy.  However,  it  is  deemed  advisable 
to  extend  the  time  for  comments  to  Sep- 
tember 30,  1971,  in  order  to  give  all 
interested  parties  adequate  time  to  pre- 
pare and  submit  such  comments  as  they 
desire. 

Comments  in  response  to  the  notice 
of  proposed  rule  making  concerning 
Imports  of  Residual  Fuel  Oil  to  be  Used 
as  Fuel  in  District  I  published  in  the 
Federal  Register  on  August  5,  1971,  (36 
F.R.  14388),  may  be  submitted  to  the 
Administrator,  Oil  Import  Administra- 
tion, Department  of  the  Interior,  Wash- 
ington, D.C.,  20240.  Each  person  sub- 
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mittlng  comments  i5  asked  to   submit 
fifteen  (15)  copies. 

T.  C.  Snedekxr, 
Acting  Administrator, 
Oil  Import  Administration. 

[PR  Doc.71-12737  FUed  8-27-71:12:35  pm] 


DEPARTMENT  OF  AERICUITURE 

Consumer  and   Marketing   Service 

I  7  CFR  Part  91 1  1 

LIMES  GROWN  IN  FLORIDA 

Proposed  Budget  of  Expenses  and 
Rate   of  Assessment 

Notice  is  hereby  given  that  the  De- 
partment Is  considering  a  proposed 
amendment,  as  hereinafter  set  forth,  to 
the  provisions  of  S  911.209  Expenses  and 
rate  of  assessment  (Subpart — Budget  of 
Expenses  and  Rate  of  Assessment)  cur- 
rently effective  pursuant  to  the  appli- 
cable provisions  of  the  marketing  agree- 
ment, as  amended,  and  Order  No.  911,  as 
amended  (7  CFR  Part  911),  regiolating 
the  handling  of  limes  grown  in  Florida, 
effective  under  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674) . 

The  amendment  to  the  said  budget  of 
expenses  and  rate  of  assessment  was 
proposed  by  the  Florida  Lime  Admin- 
istrative Committee,  established  under 
said  marketing  agreement  and  order  as 
the  agency  to  administer  the  terms  and 
provisions  thereof. 

The  proposed  amendment  would  au- 
thorize the  carrjover  of  the  committee's 
unexpended  assessment  f imds  for  the  fis- 
cal year  ended  March  31,  1971. 

As  amended,  5  911.209  Expenses  and 
rate  of  assessment  (36  F.R.  13583)  would 
read  as  follows: 

§911.209      Expeni^es  and  rale  of  assess- 
ment. 

•  •  •  •  • 

(c)  Reserve.  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  year  ended  March  31, 
1971,  shall  be  carried  over  as  a  reserve 
in  accordance  with  the  applicable  pro- 
visions of  J5  911.42  and  911.204  (36  F.R. 
16570). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiiments  in  connec- 
tion with  the  aforesaid  prcnxjsal  shall  file 
the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  Room  112,  Administration 
Building,  Washington,  DC  20250.  not 
later  \han  the  10th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b)). 

Dated:  August  25,  1971. 

Paul  A.  Nicholson, 
Deputy     Director,     Fruit     and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IPR  Doc.71-12e92  Piled  8-3(^71: 8:47 am] 
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[  9  CFR   Part  331  1 

MEAT  INSPECTION 

Notice    of    Intended    Designation    of 
uam    and    Virgin    Islands    Under 
I  ederal  Meat  Inspection  Act 

T  ne  Secretary  of  Agriculture  has  deter- 
mir  ed,  after  consultation  with  appropri- 
offlcials  of  the  Territory  of  Guam  and 
Territory  of  the  Virgin  Islands  of  the 
United  States  that  neither  of  said  Terri- 
tori  es  has  developed  or  activated  require- 
mei  its  at  least  equal  to  those  under  titles 
I  a^d  rv  of  the  Federal  Meat  Inspection 
(21  U.S.C.  601  et  seq.),  with  respect 
to  Establishments  within  such  Territory 
at  which  cattle,  sheep,  swine,  goats,  or 
equlnes  are  slaughtered,  or  their  car- 
casies,  or  parts  or  products  thereof,  are 
prepared  for  use  as  human  food,  solely  for 
distribution  ^lithin  such  Territory. 
Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  will  desig- 
nat;  said  Territories  under  section  301 
(c)  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  661(c))  as  jurisdictions  In 
whJch  the  requirements  of  titles  I  and 
rv  shall  apply  to  intraterritorial  opera- 
tloi5  and  transactions  and  to  persons, 
flrris.  and  corporations  engaged  therein 
wit  1  respect  to  meat  products  and  other 
articles  and  animals  subject  to  the  Act. 
Such  designations  will  be  made  as  soon 
as  necessary  arrangements  can  be  made 
for  determining  which  establishments 
are  eligible  for  Federal  Inspection,  for 
pro,lding  inspection  at  the  eligible  estab- 
lishments, and  for  otherwise  enforcing 
the  applicable  provisions  of  the  Federal 
Act  with  respect  to  intraterritorial  activi- 
ties when  the  designations  are  made  and 
becjme  effective.  As  soon  as  these  ar- 
ran  jements  are  completed,  notice  of  the 
des:  gnatlons  will  be  published  in  the  Fed- 
era].  Register.  Upon  the  expiration  of  30 
days  after  such  pubUcaUon,  the  provi- 
sior  s  of  titles  I  and  IV  of  said  Act  shall 
apply  to  intraterritorial  operations  and 
transactions  and  to  persons,  firms,  and 
cor]  >orations  engaged  therein,  in  Guam 
and  the  Virgin  Islands  of  the  United 
Sta:es,  to  the  same  extent  and  in  the 
sarre  manner  as  if  such  operations  and 
transactions  were  conducted  in  or  for 
"commerce,"  within  the  meaning  of  the 
Act  except  as  otherwise  provided  in  sub- 
seclion  301(c)(2)  of  the  Act,  and  any 
est£  blishment  in  Guam  or  the  Virgin  Is- 
lan(  Is  which  conducts  any  slaughtering  or 
prei  Miration  of  carcasses  or  parts  or  prod- 
uct! i  thereof  as  described  above  must 
have  Federal  inspection  or  cease  its  op- 
eralions.  unless  It  quaUfles  for  an  exemp- 
tlori  under  the  Act.  The  exemption  pro- 
\1si)ns  of  the  Act  are  very  limited. 

Therefore,  the  operator  of  each  such 
esta  blishment  who  desires  to  continue  or 
con-mence  such  operations  in  either  of 
saic  Territories  after  designation  of  the 
Ter-itory  becomes  effective  should  Im- 
mec  lately  communicate  with  the  Re- 
gioial  Director  specified  below: 

VreciN  Islands 
Dr.  1^.  B.  Isom.  Acting  Director,  Southeast- 
er i  Region  for  Meat  and  Poultry  Inspec- 
tliin  Program.  Room  216.  1718  Peachtree 
St  reet  NW.,  Atlanta.  GA  30309.  Telephone: 
A<;  404/626-3911. 


Guam 
Dr.  E.  M.  ChrlBtopherson,  Director,  Western 
Region  for  Meat  and  Poultry  Inspection 
Program.  Room  822,  Appraisers  Building. 
630  Sansome  Street.  San  Pranclsco.  CA 
94111.  Telephone:   AC  415/566-8622. 

Done  at  Washington,  D.C.,  on  August 
24,  1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.71-12690  FUed  8-30-71:8:46  am] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 

I  41    CFR   Part  60-2  ] 

AFFIRMATIVE  ACTION   PROGRAMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  Executive  Order  11246  (30  F.R.  12319 ) , 
as  amended  by  Executive  Order  11375 
(32  F.R.  14303) ,  the  Department  of  Labor 
proposes  to  amend  41  CFR  Part  60-2  in 
the  manner  set  forth  below. 

This  proposed  amendment  concerns 
matters  relating  to  public  contracts. 
Wliile  public  participation  in  this  rule 
making  is  not  required  by  5  US.C.  553. 
the  Department  wishes  to  invite  written 
comments,  suggestions,  or  objections  re- 
garding this  proposed  amendment.  Ac- 
cordingly, interested  persons  are  invited 
to  submit  written  comments  regarding 
the  proposed  amendment  to  John  L. 
Wilks,  Deputy  Assistant  Secretary  for 
Employment  Standards,  US.  Depart- 
ment of  Labor,  14th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  DC 
20210,  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register. 
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PART  60-2— AFFIRMATIVE  ACTION 
PROGRAMS 

Subpart  A — General 
Sec. 

60-2.1       Title,  purpose  and  scope. 
60-2.2      Agency  action. 

Subpart  ft— Required  Content*  of  Affirmative 
Action  Programs 

60-2.10  Purpose  of  affirmative  action  pro- 
gram. 

60-2.11  Required  utilization  analysis  and 
goals. 

60-2.12  Additional  required  Ingredients  of 
affirmative  action  programs. 

60-2.13     CJompllance  status. 

Subpart  C — Suggested  Methods  of  Implementing 
the  Requirements  of  Subpart  B 

60-2.20  Development  or  reaffirmation  of  the 
equal  employment  opportunity 
policy. 

60-2.21     Dissemination  of  the  policy. 

60-2.22     Responsibility  for  Implementation. 

60-2.23  Identification  of  problem  areas  by 
organization  unit  and  job 
categories. 

60-2.24  Establishment  of  goals  and  time- 
tables. 

60-2.25  Development  and  execution  of  pro- 
grams. 

60-2.26  Internal  audit  and  reporting  sys- 
tems. 

60-2.27    Support  of  action  programs. 
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Subpart  D — Miscellaneous 

Sec. 

60-2.30  Use  of  goals. 
60-2.31  Preemption. 
60-2.32     Supersedure. 

AtJTKOEiTT:  The  provisions  of  this  Part 
60-2  issued  pursuant  to  section  201.  Execu- 
tive Order   11246    (30  PR.   12319). 

Subpart  A — General 
§  60-2.1      Title,  purpose  and  scope. 

This  part  shall  also  be  known  as  "Re- 
vised Order  No.  4."  and  shall  cover  non- 
construction  contractors.  Section  60-1.40 
of  this  chapter.  Affirmative  Action  Com- 
pliance Programs,  requires  that  within 
120  days  from  the  commencement  of  a 
contract  each  prime  contractor  or  sub- 
contractor with  50  or  more  employees 
and  a  contract  of  $50,000  or  more  develop 
a  written  afannative  action  compUance 
program  for  each  of  its  estabUshments. 
A  review  of  agency  compliance  surveys 
indicates  that  many  contractors  do  not 
have  afarmative  action  programs  on  file 
at  the  time  an  establishment  is  visited  by 
a  compliance  investigator.  This  part  de- 
tails the  agency  review  procedure  and  the 
results  of  a  contractor's  failiu-e  to  de- 
velop and  maintain  an  affirmative  action 
program  and  then  sets  forth  detailed 
guidelines  to  be  used  by  contractors  and 
Government  agencies  in  developing  and 
judging  these  programs  as  well  as  the 
good  faith  effort  required  to  transform 
■  the  programs  from  paper  commitments 
to  equal  employment  opportunity.  Sub- 
parts B  and  C  are  concerned  with  affirm- 
ative action  plans  only.  They  do  not  deal 
with  remedial  relief  for  members  of  an 
"affected  class"  who,  by  virtue  of  past 
discrimination,   continue   to   suffer   the 
present  effects  of   that   discrimination. 
Although  the  remedy  for  an  "affected 
class"  shall  not  be  included  in  a  con- 
tractor's affirmative  action  plan,  an  "af- 
fected class"  problem  must  be  remedied 
in  order  for  a  contractor  to  be  considered 
in  compliance.  Therefore,  §  60-2.2  per- 
taining to  an  acceptable  affirmative  ac- 
tion program  is  also  applicable  to  the 
failure  to  remedy  discrimination  against 
members  of  an  "affected  class." 
§  60-2.2      Agency  action. 

(a)  Any  contractor  required  by  §  60- 
1.40  of  this  chapter  to  develop  an  affirm- 
ative action  program  at  each  of  his  estab- 
lishments who  has  not  complied  fully 
vrtth  that  section  is  not  in  compliance 
with  Executive  Order  11246,  as  amended. 
(30  FJl.  12319) .  Until  such  programs  are 
devel(«jed  and  found  to  be  acceptable  in 
accordance  with  the  standards  and 
guidelines  set  forth  in  §§  60-2.10  through 
60-2.32,  the  contractor  is  unable  to  com- 
ply with  the  equal  employment  oppor- 
tunity clause. 

(b)  If,  in  determining  such  contrac- 
tor's responsibility  for  an  award  of  a 
contract  it  comes  to  the  contracting  offi- 
cer's attention,  through  sources  within 
his  agency  or  through  the  Office  of  Fed- 
eral Contract  Compliance  or  other  Gov- 
ernment agencies,  that  the  contractor  has 
not  developed  an  acceptable  affirmative 
action  program  at  each  of  his  establish- 
ments, the  contracting  officer  shall  de- 


clare the  contractor-bidder  nonrespon- 
sible  unless  he  can  otherwise  afBrmative- 
ly  determine  that  the  contractor  is  able 
to  comply  with  his  equal  employment 
obligations  or,  unless,  upon  review,  it  is 
determined  by  the  Director  that  sub- 
stantial issues  of  law  or  fact  exist  as  to 
the  contractor's  responsibility  to  the  ex- 
tent that  a  hearing  is,  in  his  s<de  judg- 
ment, required  prior  to  a  determination 
that  the  contractor  is  nonresponsible: 
Provided,    That   during    any    preaward 
cMiferences  every  effort  shaU  be  made 
through   the   processes   of   conciliation, 
mediation  and  persuasion  to  develop  an 
acceptable   affirmative   action   program 
meeting  the  standards  and  gxiidelines  set 
forth  in   §§60-2.10  through  60-2.32  so 
that,  in  the  performance  of  his  contract, 
the  contractor  is  able  to  meet  his  equal 
employment   obligations   in   accordance 
with  the  equal  opportunity  clause  and 
applicable  rules,  regulations,  and  orders: 
Provided  further.  That  when  the  con- 
tractor-bidder is  declared  nonresponsible 
more  than  once  for  inability  to  comply 
with  the  equal  employment  opportunity 
clause  a  notice  setting  a  timely  hearing 
date  shall  be  issued  concurrently  with 
the  second  nonresponsibility  determina- 
tion in  accordance  writh  the  provisions  of 
§  60-1.26  of   this  chapter  proposing   to 
declare  such  contractor-bidder  ineUgible 
for  future  contracts  and  subcontracts. 

(c)  ImAediately  upon  finding  that  a 
contractor  has  no  affirmative  action 
program  or  that  his  program  is  not  ac- 
ceptable the  contracting  officer,  the 
compliance  agency  representative  or  the 
representative  of  the  Office  of  Federal 
Contract  Compliance,  whichever  has 
made  such  a  finding,  shall  notify  officials 
of  the  appropriate  compUance  agency 
and  the  Office  of  Federal  Contract  Com- 
pliance of  such  fact.  The  compliance 
agency  shall  issue  a  notice  to  the  con- 
tractor giving  him  30  days  to  show  cause 
why  enforcement  proceedings  under  sec- 
tion 209(b)  of  Executite  Order  11246,  as 
amended,  should  not  be  instituted. 

( 1 )  If  the  contractor  fails  to  show  good 
cause  for  his  failure  or  fails  to  remedy 
that  failure  by  developing  and  imple- 
menting an  acceptable  affirmative  action 
program  within  30  days,  the  compliance 
agency,  upon  the  approval  of  the  Direc- 
tor, shall  Immediately  issue  a  notice  of 
prc^KJsed  cancellation  or  termination  of 
existing  contracts  or  subcontracts  and 
debarment  from  future  contracts  and 
subcontracta  pursuant  to  S  60-1.26 (b)  of 
this  chapter,  giving  the  contractor  10 
days  to  request  a  hearing.  If  a  request  for 
hearing  has  not  been  received  within  10 
days  from  such  notice,  such  contractor 
viill  be  declared  ineligible  for  future  con- 
tracts and  current  contracts  will  be  ter- 
minated for  default. 

(2)  During  the  "show  cause"  period  of 
30  days  every  effort  shall  be  made  by  the 
compliance  agency  through  conciliation, 
mediation  and  persuasion  to  resolve  the 
deflciencdes  which  led  to  the  determina- 
tion of  noncompliance  or  noncomirflance 
responsibility.  If  satisfactory  adjust- 
ments desitmed  to  bring  the  contractor 
into  compliance  are  not  c<»icluded,  the 
compliance  agency,  with  the  prior  ap- 


17445 

proval  of  the  Director,  shall  prompUy 
commence  formal  proceedings  leading  to 
the  cancellation  or  termination  of  exist- 
ing contracts  or  subcontracts  and  debar- 
ment from  future  cwitracts  and  subcon- 
tracts imder  §  60-1. 26(b)  of  this  chapter, 
(d)  During  the  "show  cause"  period 
and  formal  proceedings,  each  contracting 
agency  must  continue  to  determine  the 
contractor's  responsibility  in  considering 
whether  or  not  to  award  a  new  or  addi- 
tional contract. 


Subpart   B — Required    Contents    of 
Affirmative  Action   Programs 

§  60-2.10      Purpose  of  affirmative  action 
program. 

An  affirmative  action  program  is  a  set 
of  specific  and  result-oriented  procedures 
to  which  a  contractor  commits  himself  to 
apply  every  good  faith  effort.  The  objec- 
tive of  those  procedures  plus  such  efforts 
is  equal  employment  opportunity.  Proce- 
dures without  effort  to  make  them  work 
are  meaningless;  and  effort,  undirected 
by  specific  and  meaningful  procedures,  is  4 
Inadequate.  An  acceptaljle  affirmative  ac- 
tion program  must  include  an  analysis 
of  areas  within  which  the  contractor  is 
deficient  in  the  utUization  of  minority 
groups  and  women,  and  further,  goals 
and  timeftibles  to  which  the  contractor's 
good  f  aitnefforts  must  be  directed  to  cor- 
rect the  deficiencies  and.  thus  to  increase 
materially  the  utilization  of  minorities 
and  women,  at  all  levels  and  In  all  seg- 
ments of  his  work  force  where  defi- 
ciencies exist. 

§  60-2.11      Required  utilization  analysis 
and  goals. 
Affirmative  action  programs  must  conT_ 
tain  the  following  information: 

(a)  An  analysis  of  all  major  job  cate- 
gories at  the  faciUty,  with  explanation 
if  minorities  or  wc«nen  are  currently 
being  imderutilized  in  any  one  or  more 
job  categories  (job  "category"  herein 
meaning  one  or  a  group  of  jobs  having 
similar  content,  wage  rates  and  oppor- 
tunities) .  "Underutilization"  is  defined  as 
having  fewer  minorities  or  women  In  a 
particular  job  category  than  would  rea- 
sonably be  expected  by  their  availabUity. 
In  making  the  work  force  analysis,  the 
contractor  shall  conduct  such  analysis 
separately  for  minorities  and  women. 

(1 )  In  determining  whether  minorities 
are  being  underutilized  in  any  job  cate- 
gory, the  contractor  will  consider  at  least 
tdl  of  the  following  factors : 

(i)  The  minority  population  of  the 
labor  area  surrounding  the  facility;      ^^ 

(ii)  The  size  of  the  minority  unem-\ 
ployment  force  in  the  labor  area  sur- 
rounding the  facility; 

(iii)  The  percentage  of  the  minority 
work  force  as  compared  with  the  total 
work  force  in  the  immediate  labor  area; 
(iv)  The  general  availability  of  mi- 
norities having  requisite  skills  in  the  Im- 
mediate labor  area; 

(v)  The  availability  of  minorities  hav- 
ing requisite  skills  in  an  area  in  which  the 
contractor  can  reasonably  recruit; 

(vl)  The  availability  of  promotable 
minorities  within  the  contractor's 
organization; 
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(vll)  The  anticipated  expansion,  con- 
traction and  turnover  of  and  in  the  work 
force; 

(vlil)  The  existence  of  training  insti- 
tutions capable  of  training  persons  in  the 
requisite  skills;  and 

(ix)  The  degree  of  training  which  the 
contractor  is  reasonably  able  to  under- 
take as  a  means  of  making  all  job  classes 
available  to  minorities. 

(2)  In  determining  whether  women 
are  being  underutilized  in  any  job  cate- 
gory, the  contractor  will  consider  at  least 
all  of  the  following  factors : 

(1)  The  size  of  the  female  unemploy- 
ment force  in  the  labor  area  surro\mding 
the  faculty; 

( ii )  The  percentage  of  the  female  work 
force  as  compared  with  the  total  work 
force  in  the  immediate  labor  area; 

(iii)  The  general  availability  of  women 
having  requisite  skills  in  the  immediate 

labor  area; 

(iv)   The  availability  of  women  having 

requisite  skills  in  an  area  in  which  the 
contrsujtor  can  reasonably  recruit; 

(v)  The  availability  of  women  seeking 
employment  in  the  labor  or  recruitment 
area  of  the  contractor; 

(vl)  The  availability  of  promotable 
and  transferable  female  employees  with- 
in the  contractor's  organization; 

(vll)  The  anticipated  expansion,  con- 
traction, and  turnover  of  and  in  the  work 
force; 

(viil)  The  existence  of  training  insti- 
tutions ««)able  of  training  persons  in  the 
requisite  ^cills;  and 

(ix)  The  degree  of  training  which  the 
contractor  is  reasonably  able  to  under- 
take as  a  means  of  making  all  job  classes 
available  to  women. 

(b)  Goals,  timetables  and  affirmative 
action  commitments  must  be  designed  to 
correct  any  identifiable  deficiencies. 
Where  deficiencies  exist  and  where  num- 
bers or  percentages  are  relevant  in  de- 
veloping corrective  action,  the  contractor 
shall  establish  and  set  forth  specific  goals 
and  timetables  separately  for  minorities 
and  women.  Such  goals  and  timetables, 
with  supporting  data  and  the  analysis 
thereof  shall  be  a  part  of  the  contractor's 
written  affirmative  action  program  and 
shall  be  maintained  at  each  establish- 
ment of  the  contractor.  Where  the  con- 
tractor has  not  established  a  goal,  his 
written  affirmative  action  program  must 
specifically  analyze  each  of  the  factors 
listed  in  "a"  above  and  must  detail  his 
reason  for  a  lack  of  a  goal.  In  the  event 
it  comes  to  the  attention  of  the  com- 
pliance agency  or  the  Office  of  Federal 
Contract  Compliance  that  there  is  a  sub- 
stantial disparity  in  the  utilization  of  a 
particular  minority  group  or  men  or 
women  of  a  particular  minority  group, 
the  compliance  agency  or  OPCC  may 
require  separate  goals  and  timetables  for 
such  minority  group  and  may  further  re- 
quire, where  appropriate,  such  goals  and 
timetables  by  sex  for  such  group  for  such 
job  categories  and  organizational  imits 
srpecifled  by  the  compliance  agency  or 
OFX:C.  In  establishments  with  over  1,000 
employees,  or  where  otherwise  appropri- 
ate, goals  and  timetables  may  be  pre- 
sented by  organizational  unit.  The  goals 
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snd  timetables  should  be  attainable  in 
terms  of  the  cMitractor's  analysis  of  his 
ceficiencies  and  his  entire  affirmative 
8  ction  program.  Thus,  in  establishing  his 
goals  and  timetables  the  contractor 
should  consider  the  results  which  could 
le  reasonably  expected  from  his  good 
laith  efforts  to  make  his  overall  affirma- 
tive action  program  work.  If  he  does  not 
rieet  his  goals  and  timetables,  the  con- 
tractor's "good  faith  efforts"  shall  be 
;udged  by  whether  he  is  following  his 
i  urogram  and  attempting  to  make  it  work 
I  oward  the  attainment  of  his  goals. 

(c)  Support  data  for  the  above  analy- 
sis and  program  shall  be  compiled  and 
maintained  as  part  of  the  contractor's 
affirmative  action  program.  This  data 
should  include  progression  line  charts, 
iieniority  rosters,  applicant  flow  data, 
und  applicant  rejection  ratios  indicating 
1  ninority  and  sex  status. 

(d)  Based  upon  the  Government's  ex- 
perience with  compliance  reviews  under 
1  he  Executive  order  programs  and  the 
contractor  reporting  system,  minority 
1  ;roups  are  most  likely  to  be  underutilized 
:  n  departments  and  jobs  within  depart- 
:  nents  that  fall  within  the  following  Em- 

>loyer's  Information  Report  (EEO-l) 
I  lesignations :  Officials  and  managers, 
professionals ,  technicians,  sales  workers, 
office  and  clerical  and  craftsmen 
skilled).  As  categorized  by  the  EEO-l 
lesignations,  women  are  likely  to  be 
inderutilized  in  departments  and  jobs 
ivithin  departments  as  follows:  Officials 
ind  managers,  professionals,  technicians, 
sales  workers  (except  over-the-counter 
sales  in  certain  retail  establishments), 
jraftsmen  (skilled  and  semi-skilled). 
Therefore,  the  contractor  shall  direct 
jpecial  attention  to  those  categories  in 
Ws  analysis  and  goal  setting  for  minori- 
ties and  women. 

§  60-2.12      Additional    required    ingredi- 
ents of  affirmative  action  prograni.<*. 

Effective  afflmative  action  programs 
shall  contain,  but  not  necessarily  be  lim- 
ited to,  the  following  ingredients: 

(a)  Development  or  reaffirmation  of 
the  contractor's  equal  employment  op- 
portunity policy  in  all  personnel  actions. 

(b)  Formal  internal  and  external  dis- 
semination of  the  contractor's  policy. 

(c)  Establishment  of  responsibilities 
for  implementation  of  the  contractor's 
affirmative  action  program. 

(d)  Identification  of  problem  areas 
(deficiencies)  by  organizational  vmlts 
and  job  categories. 

(e)  Establishment  of  goals  and  ob- 
jectives by  organizational  units  and  job 
category,  including  timetables  for  cwn- 
ipletion. 

(f)  Development  and  execution  of  ac- 
tion oriented  programs  designed  to  elim- 
inate problems  and  further  designed  to 
attain  established  goals  and  objectives. 

(g)  Design  and  Implementation  of  in- 
ternal audit  and  reporting  systems  to 
measure  effectiveness  of  the  total  pro- 
gram. 

(h)  Compliance  of  personnel  policies 
and  practices  with  the  Sex  Discrimina- 
tion Guidelines  (Part  60-20  of  this 
chapter) . 


(i)  Active  support  of  local  and  na- 
tional commiuiity  action  programs  and 
community  service  programs,  designed  to 
improve  the  emplojmient  opportunities 
of  minorities  and  women. 

(j)  Consideration  of  minorities  and 
women  not  currently  in  the  workforce 
having  requisite  skills  who  can  be  re- 
cruited through  affirmative  action  meas- 
ures. 
§60-2.13      Compliance  slalu.-!. 

No  contractor's  compliance  status  shall 
be  judged  alone  by  whether  or  not  he 
reaches  his  goals  and  meets  his  time- 
tables. Rather",  each  contractor's  com- 
pliance posture  shall  be  reviewed  and 
determined  by  reviewing  the  contents  of 
his  program,  the  extent  of  his  adherence 
to  this  program,  and  his  good  faith  ef- 
forts to  make  his  program  work  toward 
the  realization  of  the  program's  goals 
within  the  timetables  set  for  completion. 
There  follows  an  outline  of  suggestions 
and  examples  of  procedures  that  con- 
tractors and  Federal  agencies  may  use  as 
guidelines  for  establishing,  implement- 
ing, and  judging  an  acceptable  affirma- 
tive action  program. 

Subpart  C — Suggested  Method  of 
Implementing  the  Requirements  of 
Subpart  B 

§  60-2.20  Development  or  reaffirmation 
of  the  Ecfual  Employment  Oppor- 
tunity  Policy. 

(a)  The  contractor's  policy  statement 
should  indicate  the  chief  executive  of- 
ficers' attitude  on  the  subject  matter, 
assign  overall  responsibility  and  provide 
for  a  reporting  or  monitoring  procedure. 
Specific  items  to  be  mentioned  should  in- 
clude, but  not  limited  to : 

(1)  Recruit,  hire,  train,  and  promote 
persons  in  all  job  classifications,  without 
regard  to  race,  color,  religion,  sex  or  na- 
tional origin,  except  where  sex  is  a  bona 
fide  occupational  qualification. 

(2)  Base  decisions  on  employment  so 
as  to  further  the  principle  of  equal  em- 
ployment opportunity. 

(3)  Insure  that  promotion  decisions 
are  in  swjcord  with  principles  of  equal 
employment  opportimity  by  imposing 
only  valid  requirements  for  promotional 
opportunities. 

(4)  Insure  that  all  personnel  action.s 
such  as  compensation,  benefits,  transfers, 
layoffs,  retiam  from  layoff,  company 
sponsore<i  training,  education,  tuition 
assistance^  social  and  recreation  pro- 
grams, will^be  administered  without  re- 
gard to  rac#,  color,  religion,  sex,  or  na- 
tional origin. 

§  60-2.21      Dissemination  of   the   polirv. 

(a)  The  contractor  should  dissemi- 
nate his  policy  Internally  as  follows: 

(1)  Include  It  in  contractor's  policy 
manual. 

(2)  Pxrt>llclze  it  In  company  news- 
paper, magazine,  annual  report  and 
other  media. 

(3)  Conduct  special  meetings  with  ex- 
ecutive, management,  and  supervisory 
personnel  to  explain  intent  of  policy  and 
Individual    responsibility    for    effective 
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implementation,  making  clear  the  chief 
executive  officer's  attitude. 

(4)  Schedule  special  meetings  with  all 
other  employees  to  discuss  policy  and  ex- 
plain individual  employee  responsibilities. 

(5)  Discuss  the  policy  thoroughly  in 
both  employee  orientation  and  manage- 
ment training  programs. 

(6)  Meet  with  union  officials  to  inform 
them  of  policy,  and  request  their 
cooperation. 

(7)  Include  nondiscrimination  clauses 
in  all  union  agreements,  and  review  all 
contr£tctual  provisions  to  ensure  they 
are  nondiscriminatory. 

(8)  Publish  articles  covering  EEO  pro- 
grams, progress  reports,  promotions,  etc., 
of  minority  and  female  employees,  in 
company  publications. 

(9 J  Post  the  policy  on  company  bul- 
letin boards. 

(10)  When  employees  are  featured  in 
product  or  consumer  advertising,  both 
minority  Eind  nonminority,  men  and 
women  should  be  pictured. 

(11)  Conununicate  to  employees  the 
existence  of  the  contractors  affirmative 
action  program  and  explain  such  ele- 
ments of  his  program  as  will  enable  such 
employees  to  know  of  and  avail  them- 
selves of  its  benefits. 

(b)  The  contractor  should  disseminate 
his  policy  externally  as  follows: 

( 1 )  Inform  all  recruiting  sources  verb- 
ally and  in  writing  of  company  policy, 
stipulating  that  these  sources  actively 
recruit  and  refer  minorities  and  women 
for  all  positions  listed. 

(2)  Incorporate  the  equal  opportunity 
clause  in  all  purchase  orders,  leases,  con- 
tracts, etc.  covered  by  Executive  Order 
11246,  as  amended,  and  its  implementing 
regulations. 

(3)  Notify  minority  and  women's  or- 
ganizations, commimity  agencies,  com- 
munity leaders,  secondary  schools  and 
colleges,  or  company  policy,  preferably  in 
writing. 

(4)  Communicate  to  prospective  em- 
ployees the  existence  of  the  contractor's 
affirmative  action  program  and  expledn 
such  elements  of  his  program  as  will 
enable  such  prospective  employees  to 
know  of  and  avail  themselves  of  Its 
benefits. 

(5)  When  employees  are  pictured  in 
consumer  or  help  wanted  advertising, 
both  minorities  and  non-minority  men 
and  women  should  be  shown. 

(6)  Send  written  notification  of  com- 
pany policy  to  all  subcontractors,  ven- 
dors, and  suppliers  requesting  appro- 
priate action  on  their  part. 

§  60-2.22      Responsibility  for  implemen- 
tation. 

(a)  An  executive  of  the  contractor 
should  be  appointed  as  director  or  man- 
ager of  company  Equal  Opportunity  Pro- 
grams. Depending  upon  the  size  and  geo- 
graphical alignment  of  the  company,  this 
may  be  his  or  her  sole  responsibility. 
He  or  she  should  be  given  the  necessary 
top  management  support  and  staffing  to 
execute  the  assignment.  His  or  her 
identity  should  appear  on  all  internal 
and  external  communications  on  the 
company's  Equal  Opportimity  Programs. 
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His  or  her  responsibilities  should  include, 
but  not  necessarily  be  limited  to: 

(1)  Developing  policy  statements,  af- 
firmative action  programs,  internal  and 
external  communication  techniques. 

(2)  Assisting  in  the  identification  of 
problem  areas. 

(3)  Assisting  line  management  in  ar- 
riving at  solutions  to  problems. 

(4)  Designing  and  implementing  audit 
and  reporting  systems  that  will: 

(i)  Measure  effectiveness  of  the  con- 
tractor's programs. 

(ii)  Indicate  need  for  remedial  action. 

(iii)  Determine  the  degree  to  which 
the  contractor's  goals  and  objectives 
have  been  attained. 

(5)  Serve  as  liaison  between  the  con- 
tractor and  enforcement  agencies. 

(6)  Serve  as  liaison  between  the  con- 
tractor and  minority  organizations, 
women's  organizations,  and  commimity 
action  groups  concerned  with  employ- 
ment opportunities  of  minorities  and 
women. 

(7)  Keep  management  informed  of  lat- 
est developments  in  the  entire  equal 
opportunity  area. 

(b)  Line  responsibilities  should  in- 
clude, but  not  be  limited  to,  the  follow- 
ing: 

(1)  Assistance  in  the  identification  of 
problem  areas  and  establishment  of  local 
and  unit  goals  and  objectives. 

(2)  Active  involvement  with  local  mi- 
nority organizations,  women's  organi- 
zations, community  action  groups,  and 
community  service  programs. 

(3)  Periodic  audit  of  training  pro- 
grams, hiring  and  promotion  patterns  to 
remove  impediments  to  the  attainment 
of  goals  and  objectives. 

(4)  Regular  discussions  with  local 
managers,  supervisors  and  employees  to 
be  certain  the  contractor's  policies  are 
being  followed. 

(5)  Review  of  the  qualifications  of  all 
employees  to  insure  that  minorities  and 
women  are  given  full  opportunities  for 
transfers  and  promotions. 

(6)  Career  counseling  for  all  employ- 
ees. 

(7)  Periodic  audit  to  insure  that  each 
location  is  in  compliance  in  areas  such 
as: 

(1)  Posters  are  properly  displa^red. 

(ii)  All  facilities,  including  company 
housing,  which  the  contractor  maintains 
for  the  use  and  benefit  of  his  employees, 
are  in  fact  desegregated,  both  in  policy 
and  use.  If  the  contractor  provides  fa- 
cilities such  as  dormitories,  locker  rooms, 
and  rest  rooms,  they  must  be  comparable 
for  both  sexes. 

(ill)  Minority  and  female  employees 
are  afforded  a  full  opportunity  and  are 
encouraged  to  participate  in  all  company 
sponsored  educational,  training,  recrea- 
tional, and  social  activities. 

(8)  Supervision  should  be  made  to  un- 
derstand that  their  work  performance  is 
being  evaluated  on  the  basis  of  their 
equal  employment  opportunity  efforts 
and  results,  as  well  as  other  criteria. 

(9)  It  shall  be  a  responsibility  of  su- 
pervisors to  take  actions  to  prevent  har- 
assment of  employees  placed  through 
affirmative  action  effortaf 
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§  60-2.23  Identification  of  problem 
areas  by  organizational  units  and  job 
categories. 

(a)  An  in-depth  analysis  of  the  fol- 
lowing should  be  made,  paying  particu- 
lar attention  to  trainees  and  those  cate- 
gories listed  in  !  60-2. 11(d). 

(1)  Composition  of  the  work  force  by 
minority  group  status  and  sex. 

(2)  Composition  of  applicant  flow  by 
minority  group  status  and  sex. 

(3)  The  total  selection  process  includ- 
ing position  descriptions,  worker  specifi- 
cations, application  forms,  interview 
procedures,  test  administration,  test  va- 
lidity, referral  procedures,  final  selection 
process,  and  similar  factors. 

(4)  Transfer  and  promotion  practices. 

(5)  Facilities,  company  sponsored  rec- 
reation and  social  events,  and  special 
programs  such  as  educational  assistance. 

(6)  Seniority  practices  and  seniority 
provisions  of  union  contracts. 

(7)  Apprenticeship  programs. 

(8)  All  company  training  programs, 
formal  and  informal. 

(9)  Work  force  attitude. 

(10)  Technical  phases  of  compliance, 
such  as  poster  and  notification  to  labor 
unions,  retention  of  applications,  notifi- 
cation to  subcontractors,  etc. 

(b)  If  any  of  the  following  items  are 
found  in  the  analysis,  special  corrective 
action  should  be  appropriate. 

(1)  An  "underutilization"  of  minori- 
ties or  women  in  specific  work  classifica- 
tions. 

(2)  Lateral  and/or  vertical  movement 
of  minority  or  female  employees  occur- 
ring at  a  lesser  rate  (compared  to  work 
force  mix)  than  that  of  nonminority  or 
male  employees. 

(3)  The  selection  process  eliminates  a 
higher  percentage  of  minorities  or  women 
than  nonminorities  or  men. 

(4)  Application  and  related  pre-em- 
ployment forms  not  in  compliance  with 
Federal  legislation. 

(5)  Position  descriptions  inaccurate  in 
relation  to  actual  functions  and  duties. 

(6)  Tests  and  other  selection  tech- 
niques not  validated  as  required  by  the 
OFCC  Order  on  Employee  Testing  and 
other  Selection  Procedures. 

(7)  Test  forms  not  validated  by  loca- 
tion, work  performance  and  inclusion  of 
minorities  and  women  in  sample. 

(8)  Referral  ratio  of  minorities  or 
women  fo  the  hiring  supervisor  or  man- 
ager indicates  an  abnormal  percentage 
are  being  rejected  as  compared  to  non- 
minority  and  male  applicants. 

(9)  Minorities  or  women  are  excluded 
from  or  are  not  participating  in  com- 
pany sponsored  Ewrtivities  or  programs. 

(10)  De  facto  segregation  still  exists 
at  some  facilities. 

( 11 )  Seniority  provisions  contribute  to 
overt  or  inadvertent  discrimination,  i.e., 
a  disparity  by  minority  group  status  or 
sex  exists  between  length  of  service  and 
types  of  jobs  held. 

(12)  Nonsupport  of  company  policy  by 
managers,  supervisors,  or  employees. 

(13)  Minorities  or  women  underutilized 
or  underrepresented  in  training  or  career 
improvement  programs. 
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(14)  No  formal  techniques  established 
for  evaluating  effectiveness  of  EEO 
programs. 

( 15 )  Lack  of  access  to  suitable  housing 
inhibits  recniitment  efforts  and  employ- 
ment of  quaUfled  minorities. 

(16)  Lack  of  suitable  transportation 
(public  or  private)  to  the  work  place  in- 
hibits minority  employment. 

(17)  Labor  unions  and  subcontractors 
not  notified  of  their  responsibilities. 

,     (18)   Purchase  orders  do  not  contain 
EEO  clause. 

(19)  Posters  not  on  display. 

§  60-2.24      Eatablishment    of    goal«    and 
timetables. 

(a)  The  goals  and  timetables  devel- 
oped by  the  contractor  should  be  attain- 
able in  terms  of  the  contractor's  analysis 
of  his  deficiencies  and  his  entire  affirma- 
tive action  program.  Thus,  in  establish- 
ing the  size  of  his  goals  and  the  length 
of  his  timetables,  the  contractor  should 
consider  the  results  which  could  reason- 
sonably  be  expected  from  his  putting 
forth  every  good  faith  effort  to  make  his 
overall  aflQrmative  action  program  work. 
In  determining  levels  of  goals,  the  con- 
tractor should  consider  at  least  the  fac- 
tors listed  in  §  60-2.1 1(a). 

(b)  Involve  personnel  relations  staff, 
department  and  division  heads,  and  local 
and  imit  managers  in  the  goal  setting 
process. 

(c)  Goals  should  be  significant,  meas- 
urable and  attainable. 

(d)  Goals  should  be  specific  for 
planned  results,  with  timetables  for 
completion. 

(e)  Goals  may  not  be  rigid  and  inflex- 
ible quotas  which  must  be  met.  but  must 
be  targets  reasonably  attainable  by 
means  of  applying  every  good  faith  effort 
to  make  all  aspects  of  the  entire  affirma- 
tive action  program  work. 

§  60—2.25      Development    and    execution 
of  programs. 

(a)  The  contractor  should  conduct 
detailed  analyses  of  position  descriptions 
to  Insure  that  they  accurately  reflect  po- 
sition functions,  and  are  consistent  for 
the  same  position  from  one  location  to 
another. 

(b)  The  contractor  should  validate 
worker  specifications  by  division,  depart- 
ment, location  or  other  organizational 
unit  and  by  job  category  using  job  per- 
formance criteria.  Special  attention 
should  be  given  to  academic,  experience 
and  skill  requirements  to  insure  that  the 
requirements  in  themselves  do  not  con- 
stitute Inadvertent  discrimination.  Speci- 
fications should  be  consistent  for  the 
same  Job  classification  in  all  locations 
and  should  be  free  from  bias  as  regards 
to  race,  color,  religion,  sex,  or  national 
origin,  except  where  sex  is  a  bona  fide 
occupational  qualification.  Where  re- 
quirements screen  out  a  disproportionate 
number  of  minorities  or  women  such 
requirements  should  be  professionally 
validated  to  job  performance. 

(c)  Approved  position  descriptions 
and  worker  Bpeciflcations.  when  used  by 
the  contractor,  should  be  made  available 
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t  J  all  members  of  management  involved 
ii  the  recruiting,  screening,  selection 
snd  promotion  process.  Copies  should 
slso  be  distributed  to  all  recr\titing 
s  ources. 

(d)  The  contractor  should  evaluate 
t  tie  total  selection  process  to  insure  free- 
c  om  from  bias  and,  thus,  aid  the  attain- 
I  lent  of  goals  and  objectives. 

(1)  All  personnel  involved  in  the  re- 
c  ruiting,  screening,  selection,  promotion, 
( isciplinary  and  related  processes  should 
le  carefully  selected  and  trained  to  in- 
E  ore  elimination  of  bias  in  all  personnel 
£  ctions. 

(2)  The  contractor  shall  observe  the 
lequirements  of  the  OFCC  Order  per- 
taining to  the  validation  of  employee 
t  ests  Eind  other  selection  procedures. 

(3)  Selection  techniques  other  than 
tests  may  also  be  improperly  used  so  as 
to  have  the  effect  of  discriminating 
i, gainst  minority  groups  and  women. 
i  luch  techniques  include  but  are  not  re- 
itricted  to,  unscored  interviews,  un- 
i  cored  application  forms,  arrest  records. 
<redlt  checks,  considerations  of  marital 
status  or  dependency  or  minor  children. 
^  There  there  exist  data  suggesting  that 
iuch  unfair  discrimination  or  exclusion 
(if  minorities  or  women  exists,  the  con- 
I  ractor  should  analyze  his  unscored  pro- 
<edures  and  eliminate  them  if  they  are 
J  lot  objectively  valid. 

(e)  Suggested  techniques  to  improve 
1  ecrudtment  and  increase  the  flow  of  mi- 
nority or  female  applicants  follow: 

(1)  Certain  organizations  such  as  the 
1  Jrban  League,  Job  Corps,  Equal  Oppor- 
1  unity  Programs,  Inc.,  Concentrated 
1  Employment  Programs,  Neighborhood 
Touth  Corps,  Secondary  Schools,  Col- 
]  Bges,  and  City  Colleges  with  high-minor- 
ity  enrollment,  the  State  Employment 
I  Service,  specialized  employment  agen- 
<ies.  Asplra.  LULAC,  6ER,  the  G.L 
1  ''onun,  the  Commonwealth  of  Puerto 
llico  are  normally  prepared  to  refer 
minority  applicants.  Organizations  pre- 
pared to  refer  women  with  specific  skills 
ire:  National  Organization  for  Women, 
Welfare  Rights  Organizations,  Talent 

ank   from   Business   and   Professional 

omen  (including  26  women's  organLza- 

ons).    Professional    Women's    Caucus, 

egro  Women's   sororities   and  service 

roups  such  as  Delta  Sigma  Theta,  Alpha 

ppa  Alpha,  and  Zeta  Phi  Beta;  Na- 

1  ional  Council  of  Negro  Women,  Ameri- 

(an  Association  of  University  W<Hnen. 

'nvCA,  and  other  sectarian  groups  such 

lis  Jewish  Women's  Groups  and  Catholic 

Vomen's  Groups,  also  women's  colleges. 

;  ii  addition,  community  leaders  as  indi- 

riduals   shall    be    added    to   recruiting 

I  K)urces. 

(2)  Formal  briefing  sessions  should  be 
leld,  preferably  on  company  premises, 
vith  representatives  from  these  recruit- 
ng  sources.  Plant  tours,  presentations  by 
ninority  and  female  employees,  clear 
ind  concise  explanations  of  current  and 
utiu-e  job  openings,  position  descrip- 
lons.  worker  specifications,  explanations 

of  the  compmny's  selection  process,  and 
;-ecruiting  literature  should  be  an  Inte- 
rral  pert  of  the  briefings.  Formal  ar- 


rangements should  be  made  for  referral 
of  applicants,  follow-up  with  sources,  and 
feedback  on  disposition  of  applicants. 

(3)  Minority  and  female  employees, 
using  procedures  similar  to  subparagraph 
(2)  of  this  paragraph,  should  be  actively 
Kicouraged  to  refer  applicants. 

(4)  A  special  effort  should  be  made  to 
include  minorities  and  women  on  the 
Personnel  Relations  staff. 

( 5 1  Minority  and  female  employees 
should  be  made  available  for  participa- 
tion in  Career  Days,  Youth  Motivation 
Programs,  and  related  activities  in  their 
communities. 

(6)  Active  participation  in  "Job  Fairs  " 
is  desirable.  Company  representatives  so 
particip>ating  should 'be  given  authority 
to  make  on-the-spot  commitments. 

(7)  Active  recruiting  programs  should 
be  carried  out  at  secondary  schools,  jxm- 
ior  colleges,  and  colleges  with  predomi- 
nant minority  or  female  enrollments. 

(8)  Recruiting  efforts  at  all  schools 
should  incorporate  special  efforts  to 
reach  minorities  and  women. 

(9)  Special  employment  progranns 
should  be  undertaken  whenever  possible. 
Some  possible  programs  are: 

(i)  Technical  and  non-technical  co-op 
programs  with  predomliiately  Negro  and 
Women's  colleges. 

(ii)  "After  school"  and/or  work-study 
jobs  for  minority  youths,  males  and 
females. 

(ill)  Simimer  jobs  for  imderprivlleged 
youth,  male,  and  female. 

(iv)  Summer  work -study  programs  for 
male  and  female  faculty  members  of  the 
predominantly  minority  schools  and 
colleges. 

(V)  Motivation,  training,  and  employ- 
ment programs  for  the  hard-core  unem- 
ployed, male  and  female. 

(10)  When  recruiting  brochures  pic- 
torially  present  work  situations,  the 
minority  and  female  members  of  the 
work  force  should  be  included,  especially 
when  such  brochures  are  used  in  school 
and  career  programs. 

(11)  Help  wanted  advertising  should 
be  expanded  to  include  the  minority  news 
media  and  women's  interest  media  on  a 
regular  basis. 

(f)  The  contractor  should  Insure  that 
minority  and  female  employees  are 
given  equal  opportunity  for  promotion. 
Suggestions  for  achieving  this  result 
include : 

(1)  Post  or  otherwise  announce  pro- 
motional opportunities. 

(2)  Make  an  inventory  of  current 
minority  and  female  employees  to  deter- 
mine academic,  skill  and  experience  level 
of  individual  employees. 

(3)  Initiate  necessary  remedial.  Job 
training,  and  work-study  programs, 

(4)  Develop  and  implement  formal 
employee  evaluation  programs. 

(5)  Make  certain  "worker  specifica- 
tions" have  been  validated  on  job  per- 
formance related  criteria.  (Neither  mi- 
nority nor  female  employees  should  be 
required  to  possess  higher  qualiflcations 
than  those  of  the  lowest  qualified 
incumbent.) 
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(6)  When  apparently  qualifled  mi- 
nority or  female  employees  are  passed 
over  for  upgrading,  require  supervisory 
personnel  to  submit  written  justification. 

(7)  Establish  formal  career  counseling 
programs  to  include  attitude  develop- 
ment, education  aid,  job  rotation,  buddy 
system  and  similar  programs. 

(8)  Review  seniority  practices  and 
seniority  clauses  in  imion  contracts  to 
Insure  such  practices  or  clauses  are  non- 
discriminatory and  do  not  have  a  dis- 
criminatory effect. 

(g)  Make  certain  facilities  and  com- 
pany-sponsored social  and  recreation 
activities  are  desegregated.  Actively  en- 
courage all  employees  to  participate. 

(h)  Encourage  child  care  programs 
appropriately  designed  to  improve  the 
employment  opportunities  for  minorities 
and  women. 

§  60—2.26      Internal  audit  and  reporting 
systems. 

(a)  The  contractor  should  monitor 
records  of  referrals,  placements,  trans- 
fers, promotions  and  terminations  at  all 
levels  to  insure  nondiscriminatory  policy 
is  carried  out. 

(b)  The  contractor  should  require 
formal  reports  from  imit  managers  on 
a  schedule  basis  as  to  degree  to  which 
corporate  or  unit  goals  are  attained  and 
timetables  met. 

(c)  The  contratcor  should  review  re- 
port results  with  all  levels  of  manage- 
ment. 

(d)  The  contractor  should  advise  top 
management  of  program  effectiveness 
and  submit  recommendations  to  improve 
unsatisfactory  performance. 

§  60—2.27      Support  of  action  programs. 

(a)  The  contractor  should  appoint  key 
members  of  management  to  serve  on 
Merit  Employment  Councils,  Community 
Relations  Boards,  and  similar  organiza- 
tions. 

(b)  The  contractor  should  encourage 
minority  and  female  employees  to  partic- 
ipate actively  in  National  Alliance  of 
Businessmen  programs  for  youth 
motivation. 

(c)  The  contractor  should  support  Vo- 
cational Guidance  Institutes,  Vestibule 
Training  Programs,  and  similar 
activities. 

(d)  The  contractor  should  assist  sec- 
ondary schools  and  colleges  in  programs 
designed  to  enable  minority  and  female 
graduates  of  these  institutions  to  com- 
pete In  the  open  employment  market  on 
a  more  equitable  basis. 

(e)  The  contractor  should  publicize 
achievements  of  minority  and  female 
employees  in  local  and  minority  news 
media. 

(f)  The  contractor  should  support  pro- 
grams developed  by  such  organizations 
as  National  Alliance  of  Businessmen,  the 
Urban  Coalition  and  other  organizations 
concerned  with  employment  opportuni- 
ties for  minorities  or  women. 

Subpart  D — Miscellaneous 

§  60-2.30     Use  of  goals. 

The  purpose  of  a  contractor's  estab- 
lishment and  use  of  goals  is  to  insure 


PROPOSED  RULE  MAKING 

that  he  meet  his  afiftrmative  action  obli- 
gation. It  is  not  intended  and  should  not 
be  used  to  discriminate  against  any  ap- 
plicant or  employee  because  of  race, 
color,  religion,  sex,  or  national  origin. 

§  60-2.31      Preemption. 

To  the  extent  that  any  State  or  local 
laws,  regulations  or  ordinances,  includ- 
ing those  which  grant  specieJ  benefits  to 
persons  on  account  of  sex,  are  in  con- 
flict with  Executive  Order  11246,  as 
amended,  or  with  the  requirements  of 
this  part,  we  will  regard  them  as  pre- 
empted nmder  the  Executive  Order. 

§  60-2.32      Supersedure. 

This  part  is  an  ampliflcatlon  of  and 
supersedes  a  previous  "Order  No.  4"  from 
this  Office  dated  January  30,  1970. 

Effective  date.  This  part  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  this  25th 
dayof  August  1971. 

J.  D.  Hodgson, 
Secretary  of  Labor. 

Arthur  A.  Fletcher, 
Assistant  Secretary 
for  Employment  Standards. 

John  L.  Wilks, 
Director,  Office  of  Federal 
Contract  Compliance. 

[PR  Doc.71-12684  Piled  8-30-71:8:45  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Hazardous  Materials  Regulations 
Board 

[49  CFR  Part  179  1 

[Docket  No.  HM-90;  Notice  No.  71-24] 

TRANSPORTATION  OF  HAZARDOUS 
MATERIALS 

Specifications  for  Tank  Cars 

Correction 
In  F.R.  Doc.   71-12212  appearing  at 
page  16680  in  the  issue  of  Wednesday, 
August  25,  1971,  the  following  changes 
should  be  made: 

1.  In  8  179.5(a),  the  phrase  "Prwn 
AAR  4-2"  in  the  fifth  line  should  read 
"Form  AAR  4-2". 

2.  In  5  179.102-9(a),  the  phrase  "Tank 
cars  used  to  transport  nitro-  tetroxide" 
in  the  first  and  second  lines  should  read 
"Tank  cars  used  to  transport  nitrogen 
tetroxide". 

3.  In  S  179.201-3  (b),  the  reference  to 
speciflcation  "103W"  In  the  sixth  line 
should  read  "103BW". 

4.  In  §  179.202-2,  the  phrase  "must  be 
equipped  with  bottom  discharge  outlet" 
In  the  sixth  Euid  seventh  lines  should 
read  "must  not  be  equipped  with  bottom 
discharge  outlet". 

5.  In  I  179.300-9(a),  the  word  "fabri- 
cation" In  the  sixth  line  should  read 
"fabricators". 
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FEDERAL  MARITIME  COMMISSION 

[  46  CFR   Parts  530,  545  1 

[Dockert  No.  71-75] 

AGREEMENTS     BETWEEN     COMMON 

CARRIERS     BY     WATER     AND/OR 

"OTHER  PERSONS" 
Rules  Governing   Filing;   Enlargement 
of  Time  To   File   Comments 

Comments  on  the  Commission's  notice 
of  proposed  rule  making  in  this  pro- 
ceeding (36  F.R.  15128)  are  currently  due 
to  be  submiitted  by  September  13,  1971. 
Upon  the  request  of  interested  parties, 
and  good  cause  appearing,  time  within 
which  interested  parties  may  participate 
in  tills  rule  making  proceeding  is  en- 
larged to  and  including  October  15, 
1971. 

Time  within  which  the  Federal  Mari- 
time Commission,  Bureau  of  Hearing 
Counsel,  shall  file  a  reply  to  comments 
is  enlarged  to  and  including  November 
5,  1971.  Answers  to  Hearing  Counsel's  re- 
plies shall  be  submitted  on  or  before 
November  19,  1971. 

All  comments  should  be  filed  with  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573,  in  an 
original  with  15  copies.  Suggestions  for 
changes  in  the  proposed  rules  should 
be  accompanied  by  drafts  of  the  language 
thought  necessary  to  accomplish  the  de- 
sired changes  and  by  statements  in  sup- 
port thereof. 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 
[PR  Etoc.71-12723  PUed  8-30-71;8:48  am] 


[46  CFR   Part  546  1 

[Docket  No.  71-74] 

QUARTERLY  REPORT  OF  FREIGHT 

LOSS  AND  DAMAGE  CLAIMS 

Enlargement  of  Time  To  File 

Comments 

Comments  on  the  Commission's  notice 
of  proposed  rule  making  in  this  proceed- 
ing (36  FJl.  14765)  are  currently  due  to 
be  submitted  by  September  10,  1971. 
Upon  the  request  of  Interested  parties, 
and  good  cause  appearing,  time  within 
which  Interested  parties  may  ijarticipate 
in  this  rulemaking  proceeding  is  enlarged 
to  and  including  October  15,  1971. 

Time  within  which  the  Federal  Mari- 
time Commission,  Bureau  of  Hearing 
Counsel,  shall  file  a  reply  to  comments  is 
enlarged  to  and  including  November  5, 
1971.  Answers  to  Hearing  Counsel's  re- 
plies shall  be  submitted  on  or  before 
November  19, 1971. 

All  comments  should  be  filed  with  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573,  in  an  origi- 
nal with  15  copies.  Suggestions  for 
changes  in  the  proposed  rules  should  be 
accompanied  by  drafts  of  the  language 
thought  necessary  to  accomplish  the  de- 
sired changes  and  by  statements  in 
support  thereof. 

By  the  Commission. 

[seal]  Joseph  C.  Polking, 

Assistant  to  the  Secretary. 
[PR  Doc.71-12722  Piled  8-30-71;8:48  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  carcular 
Public  Debt  Series— No.  9-71] 

6  1/4  PERCENT  TREASURY  NOTES  OF 

SERIES  D-1976 

Offering  of  Notes 

August  27.  1971. 
Pursuant  to  the  provision  in  Section 
I  of  Department  Circular— Public  Debt 
Series— No.  9-71.  dated  August  26,  1971. 
the  Secretary  of  the  Treasury  announced 
on  August  27,  1971,  that  the  interest  rate 
on  the  notes  described  in  the  circular 
will  be  6V4  percent  per  annum.  Accord- 
ingly, the  notes  are  hereby  redesignated 
6V4  percent  Treasury  Notes  of  Series  D- 
1976.  Interest  on  the  notes  will  be  pay- 
able at  the  rate  of  6 '4  percent  per  annum. 

[seal]  S.  S.  Sokol, 

Deputy  Fiscal  Assistant  Secretary. 

[PR  Doc.71-12779  FUed  8-30-71:8:60  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

ALASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  24.  1971. 

The  Bureau  of  Sport  Fisheries  and 
Wildlife,  Fish  and  Wildlife  Service,  De- 
partment of  the  Interior,  has  filed  an 
application,  serial  No.  F-13951,  for  with- 
drawal of  the  lands  described  herein 
from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  min- 
ing laws,  but  not  the  mineral  leasing 
laws  nor  disposals  of  materials  under  the 
act  of  July  13,  1947,  as  amended.  The 
land  involved  was  initially  withdrawn 
for  use  of  the  Department  of  the  Air 
Force  for  distant  early  warning  station 
sites,  and  was  later  transferred  to  the 
jurisdiction  of  the  Department  of  the 
Navy.  The  Navy  has  filed  notice  of  in- 
tention to  relinquish  the  sites.  The  land  is 
located  within  the  exterior  boundaries  of 
the  Arctic  National  Wildlife  Range,  and 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life desires  to  have  the  tracts  included  in 
the  Wildlife  Range  for  use  as  sites  for 
facilities  for  Arctic  research,  range  ad- 
ministration, and  public  shelter  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  imdersigned 


Notices 


dfflcer  of  the  Bureau  of  Land  Manage- 
ment, 555  Cordova  Street,  Anchorage. 
JK  99501. 

The  Department's  regulation,  43  CFR 
2  351.4(c),  provides  that  the  authorized 
officer  of  the  Bureau  of  Land  Manage- 
rient  will  imdertake  such  investigations 
B  s  are  necessary  to  determine  the  exist- 
iig  and  potential  demand  for  the  lands 
and  their  resources.  He  will  also  under- 
take negotiations  with  the  applicant 
agency  with  the  view  of  adjusting  the 
application  to  reduce  the  area  to  the 
riinimum  essential  to  meet  the  appU- 
( ant's  needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  to 
(liminate  lands  needed  for  purposes 
itiore  essential  than  the  applicant's,  smd 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their 
resources. 

The  authorized  officer  will  also  prepare 
i,  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
1/hether  the  lands  will  be  withdrawn  as 
]  equested  by  the  applicant  agency. 

The  determination  of  the  Secretary  on 
the  application  wUl  be  published  in  the 
:  Federal  Register.  A  sepsirate  notice  will 
1  le  sent  to  each  interested  party  of  record. 

If  circumstances  waurant,  a  public 
]  learing  will  be  held  at  a  convenient  time 
I  md  place,  which  will  be  annoimced. 

The  lands  involved  in  the  application 
lire  described  as  follows: 

Beginning  at  a  point  on  the  mean  high 
;  Ide  line  of  the  Beaufort  Sea  which  bears 
;i.  12°00'  E.,  approximately  3.200  feet  from 
1J.8.C.  ft  OS.  Station  "MaybeU."  thence  by 
metes    and    bounds:    South,    approximately 
11,000  feet;  west  approximately  7,800  feet  to 
\i  point  on  the  mean  high  tide  line  of  Slmp- 
iion  Cove:   northerly  and  westerly  following 
I  laid  tide  line  approximately  7,300  feet  to  the 
:  ntersection  of  the  mean  high  tide  line  of 
ihe   Beaufort   Sea:    southwesterly   following 
laid  tide  line  approximately  9.750  feet  to  the 
;)olnt  of  beginning.  The  tract  described  con- 
tains approximately  456  acres. 

Beattfobt  Lagoon  Area 

Beginning  at  a  point  on  the  mean  high 
tide  line  of  the  Beaufort  Sea  which  bears 
3.  8a°00'  W..  approximately  6.615  feet  from 
O.3.C.  &  OS.  Station  "Beaufort,"  thence  by 
metes  and  bounds:  South,  approximately 
1,650  feet;  east  approximately  4,500  feet  to 
i  point  on  the  mean  high  tide  line  of  Beau- 
Tort  Sea;  northeasterly,  following  said  mean 
tilgh  tide  line,  approximately  8.150  feet  to  a 
point,  northwesterly,  following  same  said 
mean  high  tide  line  approximately  5,250  feet 
to  a  point;  southwesterly,  following  same 
said  mean  high  tide  line,  approximately 
8,500  feet  to  the  point  of  beginning.  The 
tract  described  contains  approximately  420 
acres. 

T.  G.  Bingham. 
Acting  State  Director. 

[FR  Doc.71-12700  Piled  8-30-71;8:46  am] 


Office  of  the  Secretary 

FORT  BELKNAP  INDIAN  COMMUNITY 
OF  FORT  BELKNAP  RESERVATION, 
MONT. 

Order  for  Restoration  of  Lands  to 
Tribal  Ownership;  Partial  Revoca- 
tion of  Certain  Departmental  Order 

Whereas,  pursuant  to  authority  con- 
tained in  the  Act  of  March  3,  1921  (41 
Stat.  1355),  the  townsite  of  Hays,  Mont., 
was  established  on  the  Fort  Belknap  In- 
dian Reservation,  and; 

Whereas,  the  departmental  order 
dated  May  17,  1923,  approved  the  towTi-  % 
site  plat  and  authorized  the  disposal  of 
the  townsite  lots,  pursuant  to  section 
2381  of  the  Revised  Statutes  as  was  pro- 
vided for  by  the  1921  Act.  and; 

Whereas,  the  Fort  Belknap  Indian 
Community  of  the  Fort  Belknap  Reser- 
vation requests  that  the  departmental 
order  dated  May  17,  1923,  be  revoked  so 
far  as  it  affects  the  therein-described 
lands,  and  further  requests  that  the  said 
lands  be  restored  to  tribal  ownership, 
which  the  Assistant  Area  Director  at  the 
Billings  Area  Office  and  the  Commis- 
sioner of  Indian  Affairs  have  recom- 
mended be  granted; 

Now,  therefore,  by  virtue  of  the  au- 
thority contained  in  section  3  of  the  Act 
of  June  18,  1934  (48  Stat.  984;  25  U.S.C. 
463) ,  I  hereby  find  that  the  restoration 
to  tribal  ownership  of  the  lands  herein- 
after described  in  this  paragraph  will  be 
in  the  public  Interest,  and  the  said  lands 
are  hereby  restored  to  tribal  ownership 
of  the  Fort  Belknap  Indiaui  Community 
of  the  Fort  Belknap  Reservation,  Mont., 
subject  to  any  valid  existing  rights  and 
the  Departmental  Order  of  May  17,  1923, 
is  hereby  revoked  insofar  as  it  affects  the 
following-described  lands: 

Principal  Mkridian,  Montana 


T.  26  N ,,  R.  23  E., 


24: 


BATS  TOWNSITE 

Block  No.  Lots 

1 1,2,  3,  and  4. 

2 1  and  2. 

8 1,2,9, 10, 11.  and  12. 

22 8. 

W.  T.  Pecora. 
Acting  Secretary  of  the  Interior. 

IFR  Doc.71-12701  FUed  8-30-71; 8: 46  am] 
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Establishments  S(>4a«BTaKiN0 

HCIfANBLT 

Name  of  eetablUbinent 


Ehtabllahinent 


Ricks  Packing  Co T710.. 

Fan  Mountain  Meats 7712.. 

Vollmer  &  Sons,  Inc 77U.. 

Kallspell  Meat  Co 7716.. 

Whites  Wholesale  Meats 7717.. 

Vandervanter  Meats.. 7718.. 

Srhramm  Packing  Co 7719.. 

Tolman  Meat  Processing x...  7724.. 

Fchr's  Sausage  A  Processing 7788.. 

Wilsons  Meat  Market .s.. 7790.. 

Carlos  Lockers 7796.. 

Bruno's  Packing  Co 78M.. 

Coiitl  Packing  Co.,  Inc 7814.. 

Kimneth  E.  Baker 7845.. 

Miiptpvale  Farms,  Inc 7883.. 

Fi-rrante*  Urso 7887.. 

Sam's  Meat  Packing  Co 7908.. 

Partin's  Country  Sausage 7923.. 

Orp^Rwood  Farm 8901.. 

Enlman  Supermarkets,  Inc 8906.. 

Bead's  Locker 8908.. 

Froi-N-FoodsCo 8917.. 

Ruck's  Meat  Processing  Center,  Ino. 8921.. 

Thompson  Processing  Servlca. 8922.. 

Carson  Custom  Meat  Processing 8948.. 

Pelican  Lockers 89S0.. 

Fergus  Locker  Plant 8962.. 

Lakeland  Meats,  Inc 8968.. 

Bplkes  Lockers 8064.. 

City  Meat  Market 8960.. 

Forster  Packing  Co..  Inc 8966.. 

Drewes  Froien  Food  Center„ 8971.. 

Fosston  Coop  Association.. 8974.. 

City  Meat  Market 8878.. 

Valley  Meats 8976.. 

Geneva  Meats  &  Processing  Serrice 8979.. 

Joppry's,  Inc 8068.. 

Blayton  Z-R-0-Pac 8(89.. 


Done  at  Washington,  D.C.,  on  Augiist  23, 1971 
Deputy  Administrator,  M^t 

(PR  Doc.71-12593  PUed 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WRFARE 

Public   Health   Service 


Bio  echnlcs  Research,  Inc. 


Qai  jraa  Blologicals,  Inc." 

Lee  Laboratories,  Inc 

LICENSED    BIOLOGICAL    PRODUCTS         Doctors   Blood  Bank... 


Notice  Is  hereby  griven  that  pursuant 
to  section  351  of  the  Public  Health  Serv- 
ice Act,  as  amended  (42  U.S.C.  262),  and 
regulations  issued  thereunder  (42  CFR 
Part  73),  the  followin*  establishment 
license  and  product  license  ewitions  have 
been  taken  from  January  1,  1971,  to 
June  30,  1971,  inclusive. 

A  complete  listing  of  licensed  estab- 
lishments and  products  as  of  Janua.ry  1, 
1971,  may  be.obtained  by  writing  to  the 
Division  of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda,  Md. 
20014. 


ESTABLISHIIBNT  LICENSES   REVOKED  WiTBOWT  PREJUDICE  AND   REISSUED 


Establishment 


-^ 


Abbott  Laboratories 77:....  North  Chli  ago  111. 

Blood  Servlcea Soottsdale, 


Do. 


.do. 


Central  Florida  Blood  Bank,  Inc Orlando,!^ 

Clearwater  Community  Hospital,  Ino Clearwater   Fla. 

(iarden  State  Blood  Bank,  Inc Newark,  N  J 

Ueorgia  Blood  Bank  and  Serum  Laboratories,  Inc. .  Augusta,  C  a 

nolllster.Stier  Laboratories Spokane,  \  ash.. 


Terrell  Clinic Fort  Worth, 

United  Hospital  Center,  Ino Cl«rksbur| , 

WasbingtoL  Homeopathic  Pbwmaey,  Ine_ Wasblngtoi 


^^ 


FEDERA 


NOTICES 


Prodvct  Licenses  Issued 


No.  Cattle  Calyes  Sheep  Qoats  Swine  Equine 


Product 


Establishment       License 
No. 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
<•) 
(•) 
(•) 
(•) 
(•) 
.  (•) 
(•) 


(•) 
(•) 
(•) 


(•) 
(•) 
(•) 
(•) 


(•) 


(*)  (*) 


(•) 


(•) 


(•) 
(•) 


(•) 


(•) 
(•) 


Antl-A  Blood  Orouping 
Serum. 
Do 

Do 

Anti-B  Blood  Qrouping 
Serum. 
Do 


Do 

Anti-A,  B  Blood 
Grouping  Serum. 
Do 


(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
<•) 
(•) 
(•) 
(•) 
(•) 

(•) 
{*) 


(•) 

P) 
(•) 


(•) 
(•) 
(•) 


(•) 


(•) 


(•)     

h 


(•) 
(•) 

(•) 
(•) 
(•) 
(•) 
(•) 


Antl-Fy»  Serum  (Anti- 
Duffy). 

Antihemophilic  Factor 
(Human). 

Antl-Uuman  Serum 


Do. 


(•) 


(•) 
(•) 
(•) 


(•) 


(•) 


Anti-E  Serum  (Anti- 

Kell). 
Antl.k  Serum  (Antl- 

Cellano). 

Antl-M  Serum , 

Anti-N  Serum 

Antl-Rh  Typing 

Serums: 

Antl-Rh.  (Antl-D).. 
Do 


E.  R.  Squibb  &  Sons, 

Inc. 
Qamina  Blologicals, 

Inc. 
Lee  Laboratories,  Inc . 
E.  R.  Squibb  &  Sons, 

Inc. 
Oamma  Blologicals, 

Inc. 
Lee  Laboratories,  Inc. 
E.  R.  Squibb  &  Sons, 

Inc. 
Oamma  Blologicals, 

Inc. 
E.  R.  Squibb  &  Sons, 

Inc. 
Abt>ott  Laboratories. . 

E.  R.  Squibb  lb  Sons, 

Inc. 
Oamma  Blologicals, 

Inc. 
E.  R.  Squibb  <b  Sons, 

Inc. 
....do 


do 

do 


Anti-Rho'  (Anti-CD). 
Do 


Kenneth  M.  McEnroe, 
and  Poultry  Inspection  Programs. 

-30-71;8:50  am) 

Establishment  Licenses  Issued 


Antl-Rh„"  (Anti- 
DE). 
Do 


Antl-Rh„rh'rh"  (Antl- 
CDE). 
Do 


Establishment 


City  and  State 


License 
No. 


InU  retate  Blood  Bank, 
In  D..  of  Louisiana. 

Con  tlnental  Blood 
C  imponents.  Inc. 


Sacramento, 

Calif. 
Houston,  Tex... 
SnellTllle,  Oa... 
Los  Angeles, 

Calif. 
Sbreveport,  La.. 

Miami,  Fla 


434 

436 
438 

437 

438 
439 


Antl-rh' (Antl-C) 

Do 

Antl-rh"  (Antl-E) 

Do 

Antl-rh"  (Antl-C") 

Anti-hr' (Antl-c) 

Do 


Est  IBLISHMENT 


Licenses  Revoked  at  the  Request 

or  THE  MaNUF ACTUBEB 


Antl-hr"  (Antl-e) 

Cryopreclpltated  Anti- 
hemophilic Factor 
(Human). 
Do 


Establishment 


City  and  State 


License 
No. 


Do. 
Do. 


Miami,  Fla. 


Amirican  Blood  Bank 

Se  rvlce,  Inc, 

Couftland  Laboratories Los  Angeles, 

Calif, 

M(mIIi,  Inc Chicago,  111 

Pon a  Biological  Labora-        Tacoma,  Wash.. 

toi  ies,  Inc, 

Unl  ed  Biologies  Corp San  Francisco, 

Calif, 
WieilerSenmi  Laboratory..  Brooklyn,  N.Y. 


422 

171 

391 
107 

371 

ISS 


Do 

Hepatitis  Associated 
Antibody  (Anti- 
Australia  Antigen). 
Do 


Citj  and  Stat« 


License 
No. 


Action 


Aril. 


Tei... 
W.V». 
,  D.C.. 


4S 

183 
.do- 

227 

423 

302 
421 

91 


84 
339 
392 


Location  added: 

Los  Angeles,  Cal, 
Location  added: 

Jackson,  Miss. 
Location  deleted: 

Butte,  Mont. 
Location  deleted: 

Sanford,  Fla. 
Name  change. 

Do. 
Location  deleted: 

Columbus,  Qa. 
Locations  deleted: 

Los  Angeles,  Cat., 

Dallas,  Tex. 
Name  change. 
Do. 
Do. 


Immune  Serum 
Globulin  (Human). 

Measles  and  Rubella 
Virus  Vaccine,  Live. 

Measles,  Mumps  and 
Rubella  Virus  Vac- 
cine, Live. 

Normal  Serum  Albu- 
min (Human). 

Plasma  Protein  Frac- 
tion (Human). 

Reagent  Red  Blood 
Cells  (Human). 

Red  Blood  Cells 
(Human). 

Rho(D)  Imjnune 
Ulobulin  (Human). 

Single  Donor  Plasma 
(Human). 

Tetanus  Immune 
Olobulln  (Human). 

Whole  Blood  (Human). 


do 

Oamma  Blologicals, 

Inc. 
E.  R.  Squibb  &  Sons, 

Inc. 
Oamma  Blologicals, 

Inc. 
E.  R.  Squibb  &  Sons, 

Inc. 
Oamma  Blologicals. 

Ino. 
E.  R.  Squibb  &  Sons, 

Inc. 
Oamma  Blologicals, 

Inc. 
E.  R.  Squibb  &  Sans, 

Inc. 
Oamma  Blologicals, 

Inc. 
E.  R.  Squibb  &  Sons, 

Inc. 
Oamma  Blologicals, 

Inc. 
E.  R.  Squibb  <ti  Sons, 

Inc. 

do 

Oamma  Blologicals, 

Inc. 
E.  R.  Squibb  &  Sons, 

Inc. 
American  National 

Red  Cross  (The). 

Community  Blood 
Council  of  Greater 
New  York,  Inc. 

Enoiville  Blood 
Center.  Inc. 

Peninsula  Memorial 
Blood  Bank. 

Pfizer,  Inc 

Abbott  Laboratories.. 


Spectra  Blologicals 
Division  Becton, 
Dickinson  &  Co. 

Abbott  Laboratories. 

Merck  Sharp  & 

Dohme. 
do 


Do. 

Do. 
Do. 


Abbott  Laboratories. . 
do i 

E.  R.  Squibb  &  Sons, 

Inc. 
Fairfax  Hospital 

Blood  Bank. 
Cutter  Laboratories, 

Inc. 
Fairfax  Hospital 

Blood  Bank. 
Abbott  Laboratories.  . 

Blotechnlcs  Research, 

Inc. 
Continental  Blood 

Components,  Inc. 
Doctors'  Blood  Bank.. 
Interstate  Blood 

Bank,  Inc.,  of 

Louisiana. 
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52 

435 

436 
6J 

435 

43n 
6J 

435 

52 

43 

i2 

435 

52 

62 

52 
52 

62 
436 

62 
435 

62 
435 

52 
436 

52 
435 

62 
435 

62 

62 
435 

62 

190 

386 

254 

195 

164 
43 

344 

43 

2 
2 

43 
43 

62 

366 

8 

365 

43 

434 

439 

437 
43S 


Pboduct  Licenses  Revoked  at  the  Request  or 

mS  MANUrACTURKB 


Product 


Establishment 


Lloeose 

No. 


Absorbed  Antl-A  Se- 
rum. 
Adenovirus  Vaccine 


Allergenic  Extracts. 


Antl-A  Blood  Group- 
ing Serum. 


Anti.B  Blood  Group- 
ing Serum. 
Do 


Antl-Fy«  Serum  (Antl- 
Dufly). 

Antihemophilic  Factor 
(Human). 

Antihemophilic  Plas- 
ma (Human). 

Anti-Human  Serum 


Do. 


Antl-K  Serum  (Antl- 

Kell). 
Antl-k  Serum  (Antl- 

Cellano). 

Antl-M  Serum 

Antl-N  Serum 

Antl-Rh  Typing  Se- 
rums: 

Antl-Rho  (Antl-D). 


Wiener  Serum  Labor- 
atory. 

Dow  Chemical  Co. 
(The). 

Porro  Biological  Lab- 
oratories, Inc. 

Milwaukee  Blood 
Center.  Inc. 

Wiener  Serum  Labor- 
atory. 

Milwaukee  Blood 
Center.  Inc. 

Wiener  Serum  Lab- 
oratory. 
do 

Courtland  Labora- 
tories. 
do 

Milwaukee  Blood 
Center,  Inc. 

Wiener  Serum  Lab- 
oratory. 
do 

do 


.do.. 
.do.. 


Do 

Anti-Rho' (Anti-CD). 
Do 


Do 

Antl-Rh,"  CAntl-DE). 


Do. 


Antl-Rh.rh'rh"  (Antl- 

CDE). 
Antl-rh' (Antl-C) 


Antl-rh"  (Antl-E) , 

Antl-hr' (Antl-c) 

Antl-hr"  (Antl-e) 

Antl-rh"  and  Anti-K 
Serum  (Antl-(C"-t- 
Eell)]. 

Immune  Serum  Glob- 
ulin (Human). 

Normal  Human 
Plasma. 
Do 


Milwaukee  Blood 

Center,  Inc. 
Wiener  Serum  Lab- 
.  oratory. 
Philadelphia  Blood 

Center. 
Milwaukee  Blood 

Center,  Inc. 
Wiener  Serum  Lab- 
oratory. 
.  Philadelphia  Blood 

Center. 
Wiener  Serum  Lal>- 

oratory . 
Milwaukee  Blood 

Center.  Inc. 
Wiener  Serum  Labo- 
ratory. 

do 

do.. 

do 

do 


Normal  Serum  Albu- 
min (Human). 

Oiophenarsine  Hydro- 
choride. 

Plasma  Protein  Frac- 
tion (Human). 

Poliomyelitis  Immune 
Globulin  (Human). 
Do 


Do 

Reagent  Blood  Group 
Specific  Sul>stances 
A  and  B. 

Red  Blood  CeUs 
(Human). 
Do 


Resuspended  Red 
Blood  Cells. 
(Human). 
Do 


Do. 
Do. 
Do. 


Tetanus  Immune 

Globulin  (Human). 
Typhu' Vaccine 


J^rion  SepHfue 
Antitoxin. 


Courtland  Laborato- 
ries. 

Blood  Grouping 

Laboratory. 

Courtland,LaboTato- 

rles. 
do 

Parke,  Davis  &  Co 

Courtland  Laborato- 
ries. 
do 

Dow  Chemical  Co. 
(The). 

Philadelphia  Blood 
Center. 

Dade  Division  Amer- 
ican Hospital  Sup- 
ply Corporation. 

Courtland  Laborato- 
ries. 

United  Biologies 
Corp. 

Blood  Bank 
Foundation. 

Blood  Orouping 

Laboratory. 
Michael  Reese 

Research 

Foundation. 
Minneapolis  War 

Memorial  Blood 

Bank. 
University  of 

Cincinnati  Blood 

Transfusion 

Service. 
Courtland 

Laboratories. 
.  Dow  Chemical  Co. 

(The). 
^....do .; 


16£ 
110 

107 

187 

165 

187 

166 

166 

171 

171 

187 

166 

16S 

165 

156 
165 

187 

166 

139 

187 

165 

139 

166 

187 

165 

165 
166 
166 
165 

171 
216 
171 
171 

1  . 
171 
171 
110 
139 
179 

171 
371 
165 

216 
113 

186 

236 

171 
110 
11 


NOTICES 


Product 


Establishment 


Whole  Blood  (Htmian) .  American  Blood 

Bank  Serrice,  Inc. 

Do Courtland 

Laboratories. 

Do Medlx.  Inc 

Do Terrell  Clinic 

Do United  Biologies 

Corp. 


422 

171 

391 

84 

371 


Apjproved: 

Roderick  Murray, 
Director,  Division  of  Biologies. 
Standards,  National  Institutes 
of  Health,  Pv:blic  Health  Serv- 
ice, Department  of  Health, 
Education,  and  Welfare. 

iRviN  J.  Goldberg, 
Director  of  Information,  for  the 
Director,  National  Institutes 
of  Health,  Public  Health  Serv- 
ice, Department  of  Health. 
Education,  and  Welfare. 

(FR  Doc.71-12616  Piled  8-30-71;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  23693] 

BETRIEBS  -  KOMMANDITGESELL- 
SCHAFT  AIR  COMMERZ  FLUGGE- 
SELLSCHAFT  m.b.H.  &  CO. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car- 
rier Permit  and  Charter  Foreign  Air 
Transportation 

Notice  is  hereby  given  that  a  prehesu:- 
Ing  conference  in  the  above-entitled  mat- 
ter is  assigjied  to  be  held  on  September  30, 
1971,  at  10  a.m.  (local  time)  in  Room 
503,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC,  be- 
fore Examiner  Hyman  Goldberg. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference 
imless  a  person  objects  or  shows  reason 
for  postponement  on  or  before  Septem- 
ber 23, 1971. 

Dated  at  Washington,  D.C.,  August  25, 
1971. 


[seal]  Ralph  L.  Wiser, 

Chief  Examiner, 

[FR  Doc.71-12719  PUed  &-30-71;8:47  am] 
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[Docket  No.  22118] 


LtcaoM 
No.       HAWAIIAN  SERVICE  INVESTIGATION 

Notice    of    Further    Postponement    of 
Prehearing   Conference 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
investigation  is  further  postponed  until 
December  8,  1971,  at  10  a.m.,  e.s.t.,  in 
Room  726,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  the  undersigned  examiner. 

The  date  for  filing  requests  for  infor- 
mation and  evidence,  proposed  state- 
ments of  issues,  and  procedural  dates  by 
Aloha  and  Hawaiian  Airlines  and  by  the 
interveners  is  postponed  until  December 
1,  1971. 

Dated  at  Washington,  D.C.,  August  25, 
1971. 

[seal]  Milton  H.  Shapiro, 

Hearing  Examiner. 

[PR  Doc.71-12718  Piled  8-30-71;8;47  amj 


(Docket  No.  23407] 

"K"  LINE  NEW  YORK,  INC. 

Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Foreign  Air  Car- 
rier Permit  as  Air  Freight  Forwarder 

"K"  Line  Air  Service,  Ltd.  doing  busi- 
ness as  "K"  Line  New  York,  Inc. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  he  held  on  Sep- 
tember 30,  1971.  at  2  p.m.  (local  time)  in 
Room  503,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  DC, 
before  Examiner  John  E.  Faulk. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  un- 
less a  person  objects  or  shows  reason  for 
postponement  on  or  before  September  23, 
1971. 

Dated  at  Washington,  D.C.,  August  25, 
1971. 

[seal]  Ralph  L.  Wiser, 

Chief  Examiner. 

[PR  Doc.71-12720  PUed  8-30-71;8:48  am) 
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[Docket  No.  23604] 

SERVICIO  AEREO  DE  HONDURAS,  S.A. 
(SAHSA) 


[Docket  No.  23428,  etc.;  Order  71-8-94] 

EASTERN  AIR  LINES,  INC. 

Order  Denying  Petition  for 
Reconsideration 

Correction 

In  F.R.  Doc.  71-12417  appearing  at 
page  16703  in  the  Issue  of  Wednesday, 
August  25.  1971,  the  bracket  heading 
should  read  as  set  forth  above. 


Notice  of  Prehearing  Conference  and 
Hearing  Regarding  Amendment  of 
Foreign  Air  Carrier  Permit 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  September 
28,  1971,  at  10  ajn.  (local  time)  in  Room 
503,  Universal  Building,  1825  Connecti- 
cut Aveime  NW.,  Washington  DC,  before 
Examiner  William  H.  Dapper. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con- 
clusion of  the  prehearing  conference  im- 
less a  person  objects  or  shows  reason  for 
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postponement  on  or  before  September  21, 
1971. 

Etated   at  Washington,  D.C.,  August 
25.  1971. 

[SEAL]  Ralph  L.  Wiser, 

Chief  Examiner. 

|FR  Doc.71-12721  Piled  8-30-71:8:48  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

MOTOR  VEHICLE  POLLUTION 
CONTROL 

Waiver  of  Application  of  Clean  Air 
Act  to  California  State  Standards 

On  April  30,  1971, 1  rendered  a  decision 
(36  F.R.  8172)  on  a  request  by  the  State 
of  California  for  waiver  of  af^Ucation 
of  section  209(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857f-6a(a),  81 
Stat.  501,  Public  Law  91-604) ,  to  a  num- 
ber of  proposed  CTallfomia  laws  and 
regulations  related  to  the  control  of 
emissions  from  new  motor  vehicles.  The 
decision  granted  (Talifornia's  request  in 
a  case  of  most  of  the  laws  and  regula- 
tions for  which  waiver  was  sought  but 
denied  the  request  with  respect  to  the 
following  laws  and  regulations: 

(1)  Section  2110.  tiUe  13,  California 
Administrative  Code,  as  amended  Feb- 
ruary 17,  1971  (assembly-line  test  pro- 
cedures), insofar  as  applicable  to  1973 
and  subsequent  model  year  motor 
vehicles. 

(2)  Part  I,  Division  28,  Health  and 
Safety  CTode,  West  Annotated  California 
Codes,  as  enacted  by  Chapter  1585,  Cali- 
fornia Laws  1970.  Assembly  Bill  No.  1174 
approved  September  20,  1970,  to  the  ex- 
tent that  Bill  No.  1174  prohibits  sale  and 
registration  of  motor  vrtilcles  manu- 
factured during  the  1972  model  year  and 
requires  the  use  of  91  research  octane 
number  fuel  in  testing  such  vehicles. 

By  a  letter  dated  May  25,  1971.  Cali- 
fornia requested  that  the  decision  be 
reconsidered  Insofar  as  waiver  was  de- 
nied with  respect  to  the  above  provisions. 
On  the  basis  of  C^lifomla's  request,  and 
to  insure  that  no  pertinent  data  was 
overlooked  In  the  Initial  decision,  the 
public  hearing  held  to  receive  informa- 
tion pertinent  to  this  matter  was  recon- 
vened in  Los  Angeles,  Calif.,  on  July  13, 
1971  (36  P.R.  11824,  June  19.  1971).  Ad- 
ditional information  was  received  from 
California  and  frcMn  other  Interested 
persons. 

Having  given  due  consideration  to  the 
record  of  the  public  hearing,  to  all  mate- 
rials submitted  for  that  record,  and  to 
other  relevant  information,  I  have  con- 
cluded that  my  initial  decision  in  this 
matter  must  be  revised  to  grant  Califor- 
nia's request  for  waiver  with  respect  to 
section  2110  of  title  13  of  the  California 
Administrative  Code.  The  initial  deci- 
sion is  confirmed  with  respect  to  Part  I, 
Division  26  of  the  CsQifomla  Health  and 
Safety  Code.  — ^ 


NOTICES 

Ii^  reaching  these  conclusions  I  make 
the  following  additional  findings  and 
determinations : 

1.  Section  2110  of  title  13  of  the  Cali- 
fornia Administrative  Code  requires 
marJuf  acturers  to  perform  a  quality  audit 
of  4^  least  2  percent  of  each  engine 
displacement  size  beginning  with  the 
1972i  model  year.  For  purposes  of  the 
quality  audit,  manufacturers  are  re- 
quired to  perform  emission  tests  on  the 
production  sample  identical  to  tests 
imdir  wtaich  prototype  vehicles  are  certi- 
fied] by  California  prior  to  production, 
provisions  requiring  the  quality 
by  their  terms  remain  applicable 
ig  subsequent  model  years  and  are 
ted  to  provide  a  statistical  basis  for 
lining  whether  production  vehicles 
generally  in  compliance  with  appli- 
cable Csdifornia  standards. 

2.Jln  addition  to  the  quality  audit, 
section  2110  includes  provisions  which 
reqiire  manufacturers  to  test  production 
vehicles  by  performing  an  emission  test 
different  from  and  shorter  than  appli- 
cable certification  tests.  Separate  numer- 
ical JBtandards  associated  with  the  short 
asse|nbly-line  test  were  designed  and 
proriulgated  by  the  California  Air  Re- 
sources Board  to  provide  an  alternative 
basH  for  determining  compliance  with 
the  State's  basic  certification  standards. 
Duripg  the  1972  model  year,  one-quarter 
of  eiach  manufacturer's  CaUfomia  ve- 
hiclds  are  required  to  be  tested  under  the 
short  ass«nbly-Iine  test.  Beginning  with 
the  [1973  model  year,  every  production 
vehicle  sold  in  California  must  be  tested. 
In  mtsr  initial  decision,  waiver  was  granted 
to  permit  California  to  require  25  percent 
assembly-line  testing  in  1972  but  was 
denied  to  the  extent  that  section  2110 
requires  manufacturers  to  test  100  per- 
cent; of  their  production  vehicles  begin- 
ning with  the  1973  model  year.  Califor- 
nia's request  for  reconsideration  is  prin- 
cipally concerned  with  the  denial  of 
waivjer  for  100  percent  assembly-line 
testi|ig  of  1973  and  later  model  vehicles. 

3.  |By  act  of  the  1970  California  legis- 
lature the  sale  or  attempted  sale  of  a  new 
mot<>r  vehicle  in  California  during  or 
afteij  the  1973  model  year  subjects  the 
manufacturer  to  a  civil  penalty  of  $5,000 
if  the  vehicle  does  not  meet  applicable 
emission  standards.  Although  California 
take!  the  position  that  the  civil  penalty 
applies  whether  or  not  manufacturers 
are  Quired  to  perform  an  emission  test 
on  eftch  production  vehicle,  the  100  per- 
cent assembly-Une  test  requirement  is, 
in  part,  an  attempt  to  provide  a  basis  for 
enforcing  the  statutory  penalty. 

4.  Section  209  of  the  Clean  Air  Act 
requires  that  I  waive  Federal  preemption 
of  California  emission  standards  for  new 
motdr  vehicles  that  are  more  stringent 
thani  applicable  Federal  standards,  imless 
I  find  that  California  does  not  require 
mor4  stringent  standards  to  meet  com- 
pelling and  extraordinary  conditions  of 
air  pollution  in  California  or  imless  I  find 
that  the  California  standard  and  accom- 
panying enforcement  procedures  are  not 
consistent  with  section  202(a)    of  the 
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Clean  Air  Act.  Denial  of  waiver  on  the 
ground  of  inconsistency  with  section  202 
(a)  requires  a  finding  that  the  California 
standard  and  accompanying  enforce- 
ment procedures  do  not  "take  effect  after 
such  period  as  the  Administrator  finds 
necessary  to  permit  the  development  and 
application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the 
cost  of  compliance  within  such  period." 
It  is  California's  position  that  the  statute 
does  not  permit  me  to  take  into  account 
the  extent  of  the  burden  placed  on  resi- 
dents of  California  or  on  regulated  inter- 
ests, unless  the  California  requirement 
fails  to  provide  an  adequate  period  of 
time  for  compliance.  On  careful  consid- 
eration, I  agree.  The  law  makes  it  clear 
that  the  waiver  request  catmot  be  denied 
imless  the  specific  findings  designated  in 
the  statute  can  properly  be  made.  The 
issue  of  whether  a  proposed  California 
requirement  is  likely  to  result  in  only 
marginal  improvement  in  California  ^ir 
quality  not  commensurate  with  its  cost  or 
is  otherwise  an  arguably  unwise  exercise 
of  regulatory  power  is  not  legally  perti- 
nent to  my  decision  under  section  209,  so 
long  as  the  California  requirement  is 
consistent  with  section  202(a)  and  is 
more  stringent  than  applicable  Federal 
requirements  in  the  sense  that  it  may 
result  in  some  further  reduction  In  air 
pollution  in  California. 

5.  Certain  manufacturers  who  tested 
1971  production  vehicles  on  the  proposed 
short  assembly-line  test  experienced 
failure  rates  as  high  as  40  percent.  Call-  - 
fomia  contends  that  these  high  rates  of 
failure,  and  the  fact  that  in  a  majority 
of  instances  minor  adjustments  were 
effective  to  bring  failing  vehicles  into 
compliance,  establishes  the  value  as  an 
air  pollution  control  measure  of  the  re- 
quirement for  100  percent  assembly-line 
testing.  This argiunent,however, assumes 
that  adjustments  made  to  undriven  pro- 
duction vehicles  in  order  to  pass  the  short 
assembly-line  test  will  in  fact  improve 
their  emission  performance  in  actual  use 
after  break-in.  Existing  data  raises  seri- 
ous questions  concerning  the  validity  of 
the  assembly-Une  test  as  an  Indicator  of 
true  vehicle  emission  performance. 

6.  The  fact  that  substantial  numbers 
of  vehicles  pass  California's  present  cer- 
tification test  but  fail  the  proposed 
assembly-line  test  Is  consistent  with 
California's  contention  that  implementa- 
tion of  the  assembly-line  test  require- 
ment will  require  more  stringent  control 
of  emissions  than  is  required  to  meet 
certification  standards.  Although  manu- 
facturers argue  that  the  proposed  short 
test  may  not  selectively  fail  vehicles  that 
are  in  fact  relatively  high  emitters,  a 
definitive  Judgment  cannot  be  made  on 
the  basis  of  information  presenUy  avail- 
able as  to  the  validity  of  the  CaUfomia 
assembly-line  test.  In  the  face  of  this 
uncertainty,  I  catmot  properly  make  an 
affirmative  determination  that  the 
assembly-line  test  requirement  is  not 
more  stringent  than  appUcable  Federal 
requirements. 

7.  California  suggests  that  favorable 
action  by  its  legislature  on  various  pro- 
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posals  for  mandatory  inspection  of 
in-use  vehicles  requires  that  some  form 
of  assurance  be  given  California  motor- 
ists that  automobile  emission  standards 
were  met  at  the  time  of  manufacture. 
The  California  Air  Resources  Board,  in  a 
July  1,  1971,  report  to  the  California 
Legislature,  recommends  that  legislation 
at  present  be  limited  to  a  pilot  program. 
In  addition,  the  various  possible  inspec- 
tion tests  discussed  in  the  report  do  not 
appear  to  be  designed  to  correlate  with 
the  California  assembly-line  test.  Never- 
theless, we  agree  that  inspection  of 
in-use  vehicles  will  reduce  vehicle  emis- 
sions, and  we  must  respect  the  judgment 
of  California  officials  that  public  and 
political  support  in  CaUfomia  for  a  pro- 
gram of  mandatory  vehicle  inspection 
wiU  be  greater  if  manufacturers  are  re- 
quired to  perform  an  emission  test  on 
each  production  vehicle  prior  to  sale. 

8.  For 'the  reasons  set  forth  in  para- 
graphs 5.  6,  and  7  above,  California's 
contention  that  the  proposed  assembly- 
line  test  will  result  in  control  of  auto- 
mobile emissions  more  stringent  than 
applicable  Federal  requirements  has  not 
been  effectively  refuted.  The  most  that 
can  be  said  on  the  basis  of  information 
and  data  submitted  by  opponents  of  the 
requirement  is  that  the  proTX)sed  assem- 
bly-line tests  appear  to  correlate  poorly 
with  present  certification  tests,  that  im- 
plementation of  the  s«sembly-line  test 
requirement  will  be  costly  to  California 
consumers,  and  that  the  requirement  wiU 
be  of  questionable  value  in  reducing  air 
pollution  in  California.  This,  in  my  judg- 
ment, does  not  constitute  adequate  sup- 
port for  the  findings  required  to  deny 
California's  request  for  waiver  under 
controUing  provisions  of  the  Clean  Air 
Act. 

9.  It  is  pointed  out  by  California  regu- 
latory officials  that  an  emission  test  of 
each  production  vehicle  Is  necessary  to 
Implement  provisions  of  California  law 
requiring  that  each  automobile  have  a 
label  or  sticker  which  compares  its  actual 
emissions  with  applicable  California 
emission  standards.  Again,  iwwever,  this 
measure  will  result  in  lower  emissions 
only  If  the  California  assembly-line  test 
In  fact  accurately  predicts  the  emission 
performance  of  vehicles  in  actual  use. 
If  the  test  does  not  measure  true  emis- 
sion performance,  attempts  by  concerned 
Califomians  to  reduce  air  pollution 
through  selective  purchasing  of  automo- 
biles would  be  Ineffective. 

10.  The  cost  to  the  consumer  of  the 
proposed  100  percent  assembly-Une  test 
reqiiirement  Is  substantial.  Initial  ^^- 
mates,  accepted  by  the  California  Air 
Resoiures  Board,  ranged  from  $15  to 
more  than  $50  for  each  automobile  sold 
In  California.  Additional  information 
submitted  by  manufacturers  indicates 
that  these  estimates  are  Umited  to  vari- 
able costs  incurred  in  performing  the 
tests,  once  test  faciUties  have  been  con- 
structed, and  do  not  Include  the  cost 
of  constructing  the  test  facIUties  them- 
selves or  of  purchasing  and  installing  the 
necessary  equipment.  (Capital  expendi- 
tures by  the  Industry  as  a  whole  are 
hkely  to  be  between  $40  miUion  imd  $50 
milUon.  Economies  of  scale  are  probably 
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applicable,  with  t2ie  result  that  onlt  costs 
can  be  expected  to  be  significantly 
greater  for  smaller  mamitactareis.  Moet 
manufacturers  indicate  that  the  prioe  of 
automobiles  sold  in  California  will,  and 
should  properly,  reflect  additlcmal  oosts 
directly  attributable  to  California  regu- 
latory requirements. 

11.  Estimates  by  manufacturers  as  to 
the  time  required  to  construct  necessary 
test  faclhties  and  install  necessary 
equipment  vary  widely.  It  appears  that 
manufacturers  should  be  able  to  begin 
testing  50  percent  of  current  production 
by  the  beginning  of  the  1973  model  year 
and  100  percent  of  current  prodiretion  by 
January  30,  1973.  Manufacturers  do  not 
contend  that  the  cost  of  compliance  win 
be  signlficantiy  reduced  by  extending 
lead  time  beyond  the  minimal  period 
required  for  compUance. 

On  the  basis  of  the  findings  and  deter- 
minations heretofore  made  in  this  mat- 
ter, and  on  the  basis  of  the  additional 
findings  and  determinations  set  forth  in 
this  decision,  I  hereby  waive  appUcation 
dl  section  209(a)  of  the  Clean  Air  Act. 
as  amended,  to  section  2110,  title  13, 
California  Administrative  Code,  as 
amended  February  17,  1971:  Provided, 
That,  after  giving  consideration  to  the 
period  of  time  necessary  for  developmoit 
and  application  of  the  requisite  technol- 
ogy (as  required  by  section  202  of  the 
Cleewi  Air  Act),  this  waiver  shall  not 
permit  appUcation  of  said  section  2110 
to  require  assembly-line  testing  of  more 
than  50  percent  of  production  vehicles 
prior  to  January  30,  1973.  This  waiver 
shaU  not  prohibit  CaUfomia  from  adopt- 
ing modifications  of  the  presently  pro- 
posed assembly-Une  test  and  associated 
nimierical  standards  where  such  modi- 
fications are  designed  to  Improve  corre- 
lation with  certification  standards  and 
test  procedures  or  where  California  de- 
termines that  the  objectives  of  the  as- 
sembly-line test  requirement  can  be 
satisfied  at  reduced  cost  to  the  consumer. 

No  additional  information  has  been 
presented  which  questions  the  vaUdity 
of  the  determination  previously  made  in 
this  matter  that  the  required  use  of  91 
research  octane  fuel  in  testing  1972  light- 
duty  motor  velilcles  does  not  afford 
manufacturers  of  vehicles  presently  de- 
signed to  use  higher  octane  fuels  the 
period  o(f  time  necessary  to  apply  the 
requisite  technology  and  does  not  give 
appropriate  consideration  to  the  cost  of 
compUance  within  svch  period.  Accord- 
ingly, waiver  of  appUcation  of  section 
209(a)  of  the  Clean  Air  Act,  as  amended, 
to  Part  I,  Dixlsion  26,  Health  and  Safety 
Code,  West  Annotated  California  (Dodes, 
as  enacted  by  (Chapter  1585,  California 
lAws  1970,  Assembly  BiU  No.  1174  ap- 
proved September  20,  1970,  is  denied  to 
the  extent  that  Bill  No.  1174  prohibits 
sale  and  registration  of  motor  vehicles 
manufactured  during  the  1972  model 
year  and  requires  the  use  of  91  research 
octane  fuel  in  testing  such  vehicles. 

Dated:  August  27,  1971. 

William  D.  Ruckelshaus, 

Administrator. 

(FR  Doc.71-12782  PUed  8-30-71:8:60  am] 
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FEDERAL  HMOTIME  COMMISSION 

BOARD  OF  COMMiSMONEBS  OF  THE 
PORT  OF  NEW  ORLEANS  AND  SEA- 
LAND  SERVICE,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  in^iect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1405  I  Street  NW., 
Room  1015;  or  may  in^ject  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  CaUf.  Comments  ctn  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton. D.C.  20573,  within  10  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register.  Any  person  desiring  a  hearing 
on  the  proposed  agreement  shall  pro- 
vide a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  discrim- 
ination or  unfairness  shall  be  accom- 
panied by  a  statement  describing  the  dis- 
crimination or  unfairness  with  particu- 
larity. If  a  violation  of  the  Act  or  detri- 
ment to  the  commerce  of  the  United 
States  is  aUeged,  the  statement  shaU  set 
forth  with  particularity  the  acts  and 
circiunstanoes  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fiUng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  fUed  by: 

Mr.  Cyrus  C.  Guldry,  Port  Counsel,  Board 
of  OommlBsloners  of  the  Port  of  New 
Orleans,  Post  Office  Box  60046  New  Orleans, 
LA  70160. 

Agreement  No.  T-2550,  between  the 
Board  of  Commissioners  of  the  Port  of 
New  Orleans  (Port)  and  Sea-Land 
Service,  Inc.  (Sea-Land),  provides  for 
the  20-year  lease  to  Sea-Land  of  Berth 
1,  17.2  acres  of  land,  and  certain  im- 
provements at  the  France  Road  Con- 
tainer Terminal  at  New  Orleans  for  use 
In  conjunction  with  its  container  and 
break-bulk  operations.  As  compensation, 
the  Port  is  to  receive  a  flat  annual  rental 
starting  at  $404,512  and  escalating  to 
$678,300  within  3  years,  in  Ueu  of  charges 
otherwise  appUcable  under  the  Port's 
tariff  for  dockage,  wharfage,  sheddage. 
and  first  caU  on  berth  privileges.  Sea- 
Land  is  to  provide  aU  equipment  required 
to  handle  containers  at  the  facIUty.  This 
agreement  terminates  Agreement  No.  T- 
1753  between  the  Port  and  Waterman  of 
Puerto  Rico-U.S  JL,  Inc. 

Dated:  August  26, 1971. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

Josia>H  C.  Polkihg, 
Assistant  to  the  Secretary. 
[PR  Doc.71-12724  Piled  8-30-71:8:48  am] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  a--*904,  etc.] 

AMOCO   PRODUCTION  CO.,  ET  AL. 

Findings  and  Order 

August  16,  1971. 

Findings  and  Order  after  statutxjry 
hearing  issuing  certificates  of  public  con- 
venience and  necessity,  amending  orders 
issuing  certificates,  permitting  and  ap- 
proving abandonment  of  service,  termi- 
nating certificates,  making  successors 
co-respondents,  redesignating  proceed- 
ings, and  accepting  rate  schedules  for 
filing. 

Each  Applicant  herein  has  filed  an  ap- 
plication pursuant  to  section  7  of  the 
Natural  Oas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  natural 
eas  in  interstate  commerce  or  for  per- 
mission and  approvsd  to  abandon  service 
or  a  petition  to  amend  an  order  issuing 
a  certificate,  all  as  more  fully  set  forth 
in  the  applications  and  petitions  to 
amend. 

Applicants  have  filed  FPC  gas  rate 
schedules  or  supplements  tO  rate  sched- 
ules on  file  with  the  Commission  and 
propose  to  initiate,  abandon,  add.  or  dis- 
continue in  part  natural  gas  service  in 
interstate  commerce  as  indicated  in  the 
tabulation  herein. 

J.  Gregory  Merrion  et  al..  Applicants 
in  Dockets  Nos.  CI71-630  and  CI71-632. 
propose  to  continue  in  part  sales  of  nat- 
ural gas  heretofore  authorized  in  Docket 
No.  G-11984  to  be  made  pursuant  to 
Mobil  Oil  Corp.  (Operator),  et  al.,  FPC 
Gras  Rate  Schedule  No.  38  and  to  continue 
in  part  the  sale  of  natural  gas  hereto- 
fore authorized  in  Docket  No.  Q-10995 
and  In  toto  the  sale  of  natural  gas  here- 
tofore authorized,  in  Docket  No.  0-14149 
to  be  made  pursuant  to  Skelly  Oil  Co., 
FPC  Gas  Rate  Schedule  No.  107.  The 
effective  rates  under  Mobil's  and  Skelly's 
rate  schedules  at  the  time  of  the  transfer 
of  the  producing  properties  were  in  eflPect 
subject  to  refund  in  Dockets  Nos.  RI69- 
430  and  RI69-389,  respectively.  There- 
fore, Applicants  will  be  made  co-respond- 
ents in  said  proceedings  and  the  proceed- 
ings will  be  redesignated  accordingly. 

The  Commission's  staff  has  reviewed 
the  applications  and  recommends  each 
action  ordered  as  consistent  with  all  sub- 
stantive Commission  policies  and  re- 
quired by  the  public  convenience  and 
necessity. 

After  due  notice  by  publication  in  the 
Federal  Register,  no  petition  to  inter- 
vene, notice  of  intervention,  or  protest 
to  the  granting  of  the  applications  has 
been  filed. 

At  a  hearing  held  on  August  11.  1971, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record  In 
this  proceeding  all  evidence,  including 
the  applications  and  petitions,  as  supple- 
mented and  amended,  and  exhibits  there- 
to, submitted  In  support  of  the  authoriza- 
tions sought  herein,  and  upon  considera- 
tion of  the  record. 


NOTICES 

rhe  Commission  finds: 

(1)  Each  Applicant  herein  is  a  "nat- 
ii^al-gas  company"  within  the  meaning 
of]  tbe  Natural  Gas  Act  as  heretofore 
f  okmd  by  the  Ccmmission  or  will  be  en- 
gaged in  the  sale  of  natural  gas  in  Inter- 
stkte  commerce  for  resale  for  ultimate 
public  consimiption,  subject  to  the  juris- 
diction of  the  Commission,  and  will, 
uierefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural  Gas 
Ait  upon  the  commencemait  of  service 
under  the  authorizations  hereinafter 
gsanted. 

1(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  described 
in  the  applications  in  this  proceeding, 
will  be  made  in  interstate  commerce  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion; and  such  sales  by  Applicants,  to- 
gether with  the  construction  and  opera- 
tion of  any  facilities  subject  to  the  juris- 
diction of  the  Commission  necessary 
therefor,  are  subject  to  the  requirements 
of  subsections  (c)  and  (e)  of  section  7 
ot  the  Natural  Oas  Act. 

j(3)  Applicants  are  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
tl»e  provisions  of  the  Natural  Otis  Act 
aad  the  requirements,  rules,  and  regula- 
tions of  the  Commission  thereimder. 

;  (4)  The  sales  of  natural  gas  by  Appli- 
cants, together  with  the  constnictlon  and 
operation  of  any  facilities  subject  to  the 
jv^risdiction  of  the  Commission  neces- 
s£|ry  therefor,  are  required  by  the  public 
convenience  and  necessity;  and  certifi- 
cates therefor  should  be  issued  as  here- 
inafter ordered  and  conditioned. 

1  (5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Natu- 
re Gas  Act  and  the  public  convenience 
a<ui  necessity  require  that  the  orders  Is- 
suing certificates  of  public  convenience 
aad  necessity  in  various  dockets  involved 
herein  should  be  amended  as  hereinafter 
ofdered. 

(6)  The  sales  of  natural  gas  proposed 
to  be  abandoned,  as  hereinbefore  de- 
scribed and  as  more  fully  described  In 
the  applications  and  in  the  tabulaUcxi 
herein,  are  subject  to  the  requirements 
of  siU»ecticm  (b)  of  section  7  of  the  Nat- 
^al  Gas  Act. 

I  (7)  The  abandonments  proposed  by 
Applicants  herein  are  permitted  by  the 
public  convenience  and  necessity  and 
should  be  approved  ae  hereinafter 
opdered. 

(8)  It  is  nacessary  and  appropriate  in 
caurying  out  the  provisions  of  the  Natu- 
rafl  Gas  Act  that  the  certificates  hereto- 
fore Issued  to  applicants  relating  to  the 
aljandonments  hereinafter  permitted  and 
approved  should  be  terminated. 

1(9)  Increased  rates  have  not  been  col- 
lected subject  to  refxmd  in  Dockets  Nos. 
R163-321  and  RI68-437  by  the  prede- 
ceiBsor  in  interest  to  Applicant  in  Docket 
Ni.  a-9517. 

1(10)  It  is  necessary  and  appropriate 
earning  out  the  provisions  of  the 
Nitural  Oas  Act  that  J.  Gregory  Mer- 
rion, et  aJ.,  should  be  made  co-resptmd- 
ents  in  the  proceedings  pending  In 
Dockets  Nos.  RI69-389  and  RI69-430  and 
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that  said  proceedings  should  be  redesig- 
nated accordingly. 

(11)  It  is  necessary  and  apiMTopriate 
In  oanylng  out  the  provisions  of  the  Nat- 
ural Oas  Act  that  the  FPC  gas  rate 
schedules  and  supplements  related  to 
the  authorizations  hereinafter  granted 
should  be  accepted  for  filing. 

The  Commission  orders: 

(A)  Certificates  of  public  convenience 
and  necessity  are  issued  upon  the  terms 
and  conditions  of  this  order  authorizing 
sales  by  Applicants  of  natural  gas  in  in- 
terstate commerce  for  resede,  together 
with  the  ccHistrucUon  and  operation  of 
any  facilities  subject  to  the  jurisdiction 
of  the  Commission  necessary  therefor, 
all  as  hereinbefore  described  and  as  more 
fully  described  in  the  applications  and 
in  the  tabulation  herein. 

(B)  The  certificates  granted  In  para- 
graph (A)  above  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap- 
plicants continue  the  acts  or  operations 
hereby  authorized  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act 
and  the  applicable  rules,  r^ulations,  and 
orders  of  the  Commission. 

(C)  The  grant  of  the  certificates  issued 
In  paragraph  (A)  above  shall  not  be 
construed  as  a  waiver  of  tiie  require- 
ments of  section  7  of  the  Natural  Gas 
Act  or  of  Part  154  or  Part  157  of  the 
Commission's  regulations  thereunder  and 
is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may 
hereafter  be  made  by  the  Commission 
in  any  proceedings  now  pending  or  here- 
after instituted  by  or  against  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu- 
ture proceedings  or  objections  relating  to 
the  operation  of  any  price  or  related  pro- 
visions in  the  gas  purchase  contracts 
herein  involved.  The  grant  of  the  cer- 
tificates aforesaid  for  service  to  the  par- 
ticular customers  involved  does  not  im- 
ply approval  of  all  of  the  terms  at  the 
contracts,  particularly  as  to  the  cessation 
of  service  upon  termination  of  said  con- 
tracts as  provided  by  section  7(b)  of  the 
Natural  Gas  Act.  The  grant  of  the  cer- 
tificates aforesaid  shall  not  be  construed 
to  preclude  the  imposition  of  any  sanc- 
tions pursuant  to  the  provisions  of  the 
Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  natural 
gas  subject  to  said  certtflcates. 

(D)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  G-4904,  G-10033,  CI64-670, 
CI64-1422,  CI67-286,  CI68-962,  CI69-49, 
CI69-328,  and  CI70-986  are  amended  by 
adding  thereto  or  ddetlng  therefrom  au- 
thorization to  sell  natural  gas  as  more 
fully  described  in  the  applications  and  in 
the  tabulation  herein.  In  all  other  re- 
spects said  orders  shall  remain  in  full 
force  and  effect. 

(E)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in 
Dockets  Nos.  0-9517,  0-18963,  CI62- 
1004,  and  CI70-751  are  amended  by  sub- 
stituting successors  In  interest  as  cer- 
tificate holders  as  more  fully  described  in 
the  applications  and  In  the  tabulation 
herein.  In  all  other  respects  said  orders 
shall  remain  in  full  force  and  effect. 


(F)  The  orders  issuing  certificates  of 
public  convenience  and  necessity  in  the 
following  dockets  are  amended  to  reflect 
the  deletion  of  acreage  where  new  cer- 
tificates are  issued  herein  or  outstanding 
certificates  are  amended  herein  by  au- 
thorizing the  continuation  of  service 
from  the  subject  acreage,  and  in  all  other 
respects  said  orders  shall  remain  in  full 
force  and  effect: 

Amend  to  New  certificate  and/or 

delete  acreage         amendment  to  add  acreage 

0-4825 CI70-1125 

a-7648    CI71-797 

G-10995    CI71-632 

0-11948    CI71-630 

G-13633    _. CI71-755 

CI70-745 CI71-620 

(G)  The  certificate  issued  in  Docket 
No.  G-14149  is  terminated  since  the  serv- 
ice authorized  therein  will  be  continued 
by  Applicant  in  Docket  No.  CI7 1-632. 

(H)  The  certificate  authorization 
granted  in  Docket  N^  CI70-986  and  the 
certificate  granted  iir©ocket  No.  CI71- 
582  are  subject  to  any  determination 
which  may  be  made  by  the  Commission 
in  Docket  No.  R-338  with  respect  to  the 
transportation  of  liquids  and  liquefiable 
hydrocarbons. 

(I)  Applicant  in  Docket  No.  G-18963 
shall  charge  and  collect  20.625  cents  per 
Mcf  at  15.025  p.s.i.a.  for  sales  from 
November  1,  1970,  through  January  9, 
1971,  and  22.625  cents  per  Mcf  at  15.025 
p-s.i.a.,  subject  to  refund  in  Docket  No. 
RI71-413,  for  sales  from  January  10, 
1971,  from  acreage  acquired  from  Gulf 
Oil  Corp.  and  20  cents  per  Mcf  at  15.025 
p.s.i.a.  from  sales  from  acreage  acquired 
from  Hassle  Hunt  Trust. 

(J)  Applicant  in  Docket  No.  Cni-64 
shall  charge  and  collect  20  cents  per  Mcf 
at  14.65  p.s.i.a.  for  sales  from  Oklahoma 
production  and  15.0  cents  per  Mcf  at  15.- 
025  p.s.iA.  for  sales  from  Colorado 
production. 

(K)  The  certificate  authorizations  and 
certificates  granted  in  Dockets  Nos.  G- 
4904,  G-10033,  CI64-1422,  CI68-962, 
CI69-328.  CI70-986,  CI71-64,  CI71-514, 
CI71-582,  and  cn71-829  are  subject  to  the 
Commission's  findings  and  order  accom- 
panying Opinion  No.  586.  If  the  quality  of 
the  gas  deviates  at  any  time  from  the 
quality  standards  set  forth  in  5  154.106 
(d)  of  the  regulations  under  the  Natural 
Gas  Act  so  as  to  require  a  downward  ad- 
justment of  the  existing  rates,  notices  of 
changes  in  rate  shall  be  filed  pursuant 
to  section  4  of  the  Natural  Oas  Act;  pro- 
vided, however,  that  changes  reflecting 
changes  in  B.t.u.  content  of  the  gas  shall 
be  computed  by  the  applicable  formula 
and  charged  without  the  filing  of  notices 
of  changes  in  rate. 

(L)  Within  90  days  from  the  date  of 
this  order.  Applicant  in  Docket  No.  CI71- 
64  shall  file  three  copies  of  a  rate  sched- 
ule-quality statement  with  respect  to 
sales  from  Oklahoma  production  in  the 
form  prescribed  in  Opinion  No.  586. 

(M)  Within  90  days  from  the  date  of 
this  order.  Applicant  in  Docket  No.  G- 
18963  shall  file  three  copies  of  a  rate 
schedule-quality  statement  in  the  form 
prescribed  in  C^^inion  No.  598. 


NOTICES 

(N)  Within  90  days  from  the  date  of 
initial  delivery.  Applicants  in  Dockets 
Nos.  G-4904  and  CI64-1422  shaU  each 
file  three  copies  of  a  rate  schedule-qual- 
ity statement  in  the  form  prescribed  in 
Opinion  No.  586. 

(O)  The  certificate  authorizations  and 
certificates  granted  in  Dockets  Nos.  G- 
9517,  CI62-1004,  CI71-755,  and  C:i71- 
797  are  subject  to  the  CommlssicMi's  find- 
ings and  order  accompanying  Opinion 
No.  595  and  any  further  orders  which 
may  be  issued  in  Docket  No.  AR64-2,  et 
al. 

(P)  The  certificate  issued  in  Docket 
No.  Cni7-828  determines  the  rate  which 
legally  may  be  i>aid  by  the  buyer  to  the 
seller  but  is  without  prejudice  to  any 
action  which  the  Commission  may  take 
in  any  rate  proceeding  involving  either 
company. 

(Q)  J.  Gregory  Merrion  et  al.,  are 
made  co-respondents  in  the  proceedings 
pending  in  Dockets  Nos.  RI69-389  and 
RI69-430  and  said  proceedings  are 
redesignated  accordingly.  They  shall 
comply  with  the  refunding  procedure  re- 
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quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(R)  The  proceedings  pending  in 
Dockets  Nos.  RI63-321  and  RI68-437  are 
terminated. 

(S)  Permission  for  and  approval  of 
the  abandonment  of  service  by  Appli- 
cants, as  hereinbefore  described  and  as 
more  fully  described  in  the  applications 
and  in  the  tabulation  herein,  are  granted. 

(T)  The  certificates  issued  in  Dockets 
Nos.  G-9166,  CI63-1163,  and  CI6&-466 
are  terminated. 

(U>  Applicant  in  Docket  No.  CI7 1-793 
is  not  relieved  of  any  refund  obligations 
in  Dockets  Nos.  RI68-2  and  RI68-648  as 
a  result  of  the  abandonment  permitted 
and  approved  in  Docket  No.  CI7 1-793. 

(V)  The  rate  schedules  and  rate 
schedule  supplements  related  to  the 
authorizations  granted  herein  are  ac- 
cepted for  filing  or  are  redesignated,  all 
as  set  forth  in  the  tabulation  herein. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plttmb. 

Secretary. 


DakPt  No. 
and  date  filed 


.^.pplioant 


Purchaser  and  loeation 


FPC  pas  rate  schedule  ' 


Description  and  date 
of  document 


No.      Snpp. 


O-t904 

C  l-27-;i 


Amoco  Production  Co. 
(Operator)  et  al. 


G-9817 Edwin  I.  Pcct.  Trustee 

E  4-21-71  (successor  to  Peet  Oil 

Co.). 

O-10033 Petroleum.  Inc.  (Oper- 

C  2-18-71  ator)  et  al. 

0-18961' Kenmore  OU  Co.,  Inc. 

E  4-2-71  (successor  to  Gulf  Oil 

Corp.  and  Hassle 
Hunt  Trust). 


CI62-1004 Petroleum  Evaluation 

E  4-2J-71  and  Management  Co., 

Inc.  (successor  to 
Coastal  Sutes  Oas 
Producing  Co.  (Oper- 
ator) et  al.). 

CI64-670 Marathon  Oil  Co... 

C  4-19-71 

CX64-1422 Ashland  Oil.  Inc.. 

C  2-4-71 

CI87-286 Monsanto  Co. 

C  3-4-71  .  (Operator)  et  al. 

CI8S-962 Chevron  OU  Co., 

C  2-23-71  Western  Division 

(Operator)  et  aL 

CI69-49 John  C.  Oxley 

C  3-29-71  (Operator)  et  al. 

CIfl»-328 Sun  Oil  Co 

C  8-17-71 


Cities  Service  Gas  Co., 
Panoma-Councll  Grove 
Field,  Hamilton, 
Kearny,  Finney,  Stan- 
ton, Grant,  Haskell. 
Morton,  Stevens,  and 
Seward  Counties,  Kans. 

Texas  Eastern  Transmis- 
sion Corp.,  West  George 
West  Field.  Live  Oak 
County,  Tex. 


Cities  Service  Oas  Co., 
Driftwood  Field,  Bar- 
ber County,  Kans. 

Tmn.<a?ontlnental  Gas 
Pipe  Line  Corp.,  Wild- 
cat Bayou  Field,  Terre- 
bonne Parish,  La. 


Tennessee  Oa.s  Pipeline 
Co.,  a  division  of  Ten- 
noco  InCj  Chess  and 
La  Sara  Fields,  Willacy 
County,  Tex. 


84 


92 


.  Arkansas  Louisiana  Oas 

Co.,  Arkoma  Basin 

Area,  Pittsburg  County, 

Okla. 
.  Oklahoma  Natural  Oas 

Gulhering  Corp.,  South 

RinKWood  Field,  Major 

County,  Okla. 
Ailcansas  Loolslana  Oas 

Co..  Arkoma  Ba.sin 

Area,  Pittsburg 

County,  Okla. 
Lone  Star  Oas  Co.,  Rush 

Sprlnjra  Field,  Orady 

County,  Okla. 
Arkansas  Louisiana  Oas   . 

Co.,  Kinta  Field, 

Pittsburg  County, 

Okla. 
Lone  Star  Oas  Co..  Rush 

SiHlngs  Field,  Grady 

County,  Okla. 


Amendment  1-14-71 

(Elle<-llve  date:  Date  of 
Initial  deliverj). 


Peet  on  Co.,  FPC  Oa^  4 

Rate  6<rhedule  No.  4. 

Supplements  Nos.  1-10  4          1-10 

thereto. 

Assignment  4-15-70 4            U 

Assignment  10-8-70 4            12 

Amendment  12-16-70 4             Ifi 

Letter  agreement  6-6-71 4            16 

Gulf  Oil  Corp.,  FPC  Oas  2 

Rale  Schedule  No.  347. 

Supplements  Nos.  1-8  2          1-g 

thereto. 

Notice  of  succession  4-2-71 

Ratified  agreement  »-5-71...  2              9 

A.witmment  12-16-70 2             10 

Assignment  1-27-71 2             11 

Coastal  States  Gas  Produc-  1 

ing  Co.,  FPC  Oas  Rate 

Schedule  No.  46. 

Supplements  Nos.  1  and  2  1           1-2 

thereto. 

Notice  of  succession  3-1-71 

A.sslgnment  9-19-69 i             j 

Letter  agreement  3-24-71 88            21 

As-'ignment  7-1-70 88             22 

Letter  agreement  3-24-71 88             23 

Assignment  7-8-70 88             24 

Amendatory  agreement  161              8 

1-21-71. 
(Effective  date:  Date  of  

initial  delivery). 

Amendment  2-8-71 86            14 


Amendatory  agreement 
12-1-70. 


Assignment  7-23-69. 


43 
S 


3 
11 


Amendment  13-1-70. 


Filing  code;  A— Initial  service. 
B — Abandonment. 
C— Amendment  to  add  acreage. 
D — Amendment  to  delete  acreage. 
E— Succession. 
F— Partial  succession. 
See  footnotes  at  end  of  table. 
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[Docket  No.  0866-11,  etc.] 

W.  E.  BAKKE  ET  AL. 

Order  Terminating  Certificates,  Can- 
celling FPC  Gas  Rate  Schedules, 
and  Terminating  Rate  Proceedings 

August  24,  1971. 
Each  certificate  holder  herein  has  been 
granted  a  small  producer  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  157.40  of  the  regulations  there- 
under authorizing  sales  of  natural  gas 
in  interstate  commerce.  The  small  pro- 
ducer certificate  holders  were  theretofore 
authorized  to  sell  natural  gas  pvu-suant  to 
FPC  gas  rate  schedules  on  file  with  the 
Commission.  The  certificates  authorizing 
the  former  sales,  which  are  now  made 
imder  the  small  producer  certificates,  will 
be  terminated  and  the  related  FPC  gas 
rate  schedules  will  be  canceled.  Some 
sales  made  pursuant  to  the  certificates 
terminated  herein  and  the  related  FPC 
gas  rates  schedules  were  made  at  rates  In 
effect  subject  to  refund.  There  are  other 
rate  increases  which  are  suspended  and 
have  not  been  collected  subject  to  re- 
fund. The  proceedings  in  which  increased 
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rates  are  suspended  or  collected  subject 
to  refund  by  any  of  these  certificate  hold- 
ers and  which  were  equal  to  or  below  area 
ceiling  rates  will  be  terminated. 

The  Commission  orders: 

Certificates  of  public  convenience  and 
necessity  heretofore  issued  to  small  pro- 
ducer certificate  holders  for  sales  con- 
tinued under  their  small  producer  certifi- 
cate are  terminated  and  the  related  FPC 
gas  rate  schedules  are  csmceled.  The  pro- 
ceedings in  which  any  related  increased 
rates  which  have  not  been  made  effective 
or  have  been  made  effective  subject  to 
refund  are  equal  to  or  below  the  applica- 
ble area  rate  base  are  terminated.  The 
details  of  the  cancellations  and  ter- 
minations are  indicated  in  the  Appendix 
hereto. 

This  order  is  subject  to  our  statement 
of  policy  implementing  the  Economic 
Stabilization  Act  of  1970  (Public  Law  91- 
379,  84  Stat.  799,  as  amended  by  Public 
Law  92-15,  85  Stat.  38)  and  Executive 
Order  No.  11615.  including  such  amend- 
ments as  the  Conunission  may  require. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 
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Small  producer  certificate  holder 


Canceled  Terminated  Terminated 

FPC  gas  certificate  docket  rate  Increase 

rate  No.  Docket  No. 
schedule 


086«-ll 

...  W.  E.  Bakke  (Operator)  etal - 

11 

CI61-258 

C6e6-81 

...  Force  Co.  (Operator)  et  aL 

do 

do 

1 
2 
3 

0-16004 

CI61-661 

CI61-1726 

C866-122 

Bert  Fields.  Jr           

1 

2 
3 

Q-4572 

0-1671 

0-4567 

G-4667 

G-4688 

0-48fl9 

do 

do 

BI70-1014. 

do 

do 

An                                                                                   ... 

6 
(1 

:::::dS::::::::::::::::::::::::::::::::::::::::::.:.:- 

8 

0-11614 

RI64-290. 
RI69-174. 

do                                                     

9 

0-11473 

RI64-290. 

R169-174. 

do 

do.... 

12 
13 

CI61-422 

0109-1008 

RI86-717. 

C871-26 

...  Lew  Petroelum  Corp 

A 

CI71-389 

C8n-27 

...  Cecil  L.  Lanier  et  al 

1 

0166^666 

C871-41 

C871-42 

...  Klncwood  Oil  Co.  (Operator)  etal 

";:"do;;'"'";"";i-"i";i;i"i""i""-----i----- 

...  Kirkpatrlck  OU  &  Gas  Co.  (Operator)  et  al 

...  Frank  F.  DuBose , 

V 

e 
I 

0-19798 

CI60-638 

CI70-844. >... 

G-17108 

RI70-1703. 

C871-49 

b 

0-6835 

C871-61 

C871-70 

...  Calvert  Exploration  Co.  (Operator)  et  al 

..."Brigh°"4  6chli".I.".'.".".'.".".'.".\".".'.'.'^".'.\\\\\\\\".'."."-" 

12 

4 
1 

CI67-6641 

CI64-1284 

0-7439 

RI6e-814. 
BI63-314. 
Rie8-404. 

do                                         

4 

0-18622 

BI89-768. 

do                      

6 

O-18608 

RI66-156. 

RI70-98. 

do 

7 

0161-1841 

RI71-8. 
BI71-93. 

do 

9 

C169-660 

RI70-1634. 

C871-80 

...  Sharpies  4  Co.  Properties 

1 

G-6078 

I  Certificate  and  rate  schedule  on  file  as  Calvert  Mld-Amcrlca.  Inc. 

[PR  Doc.71-12708  Piled  8-30-71;C:47  am] 

[Docket  No.  E-72751 

COMMONWEALTH  EDISON  CO.  AND 
CENTRAL  ILLINOIS  ELECTRIC  AND 
GAS  CO. 

Notice    of    Final    Report    Regarding 
Intended  Disposition  of  Reserved  Issue 

August  24, 1971. 
Take  notice  that  on  July  15, 1971,  Com- 
monwealth Edison  Co.  (Commonwealth) . 
pursuant  to  the  order  issued  in  this  pro- 
ceeding on  December  2,   1966,  36  FPC 


927,  as  modified  November  5,  1970,  46 
FPC  — ,  and  pursuant  to  Commission 
orders  extending  the  time  for  filing,  the 
most  recent  of  which  was  issued  June  18, 
1971,  filed  a  final  report  with  respect  to 
the  issue  reserved  in  this  proceeding  con- 
cerning Commonwealth's  retention  of 
certain  noncontiguous  electric  proper- 
ties formerly  owned  and  operated  by 
Central  Illinois  Electric  and  Oas  Co. 
(Central).  The  Commission's  December 
2,  1966,  order  states  in  part:  "Jurisdic- 
tion is  retained  over  the  question  of  Com- 
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monwealth's  continued  operation  of  Cen- 
tral's downstate  divisions;  namely,  Lin- 
coln and  associated  Homer  and  Bement 
areas,  and  the  Albion  division  •  •  • 
for  final  determination  by  subsequent 
order.  •  •  ♦••  Commonwealth  requests 
that  the  Commission  formally  "relin- 
quish jurisdiction"  over  this  reserved 
issue. 

The  order  issued  in  this  proceeding,  as 
modified,  provides  that  not  later  than 
July  15,  1971,  Commonwealth  shall  show, 
inter  alia,  why  it  should  continue  to  own 
and  operate  the  noncontiguous  electric 
properties  described  therein.  The  order 
also  provides  for  interim  reports  show- 
ing what  progress  has  been  made  in  this 
regard.  Five  such  reports  have  been  filed. 
The  most  recent  report  was  filed  on 
March  30, 1971. 

Commonwealth  states  that  an  agree- 
ment for  the  disposition  of  the  nonccai- 
tlguous  electric  properties  has  been 
reached  with  Central  nilnois  Light  Co. 
(CILCO),  and  that  it  entered  into  a 
"Memorandum  of  Agreement"  with 
CILCO  July  13,  1971,  which  states  the 
principal  terms  and  conditions  under 
which  Commonwealth  agrees  to  sell  its 
noncontiguous  electric  properties  to 
CBjCO.  a  copy  of  the  memorandum  of 
agreement  is  attached  to  the  subject 
report. 

As  more  specifically  set  forth  in  the 
memorandum  of  agreement.  Common- 
wealth and  CILCO  propose,  subject  to 
the  necessary  regiilatory  approval,  that 
the  noncontignous  electric  properties  of 
Commonwealth  located  in  the  Lincoln 
Bement,"  Homer,  and  Albion  areas  be 
purchased  by  CILCO  for  $24  million,  plus 
the  amount  of  the  capital  additions  made 
to  the  properties  from  June  30,  1971  to 
Jime  30,  1972  (Closing  Date)  less  depre- 
ciation accrued  on  such  additions.  Upon 
receipt  of  regulatory  approval,  CILCX5 
would  take  over  the  operation  of 
Commonwealth's  noncontiguous  electric 
properties  for  the  account  of  Common- 
wealth with  the  Commonwealth  employ- 
ees then  at  the  properties  and  subject  to 
Commonwealth's  overall  control  imtil  the 
Closing  Date.  At  the  (Closing  Date  Com- 
monwealth would  transfer  from  its  pay- 
roll to  that  of  CILCO  the  employees  then 
on  Ck>mmon wealth's  Lincoln,  Homer, 
Bement,  and  Albion  area  payrolls. 

Commonwealth  further  states  that 
upon  completion  of  the  sale  of  electric 
properties  to  CHLCO,  Commonwealth  will 
have  no  interest,  direct  or  indirect,  in 
the  noncontiguous  electric  properties 
formerly  owned  by  Central. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  request  should  on  or  before  Sep- 
tember 20,  1971,  file  with  the  Commis- 
sion, Wasliington,  D.C.  20426,  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  ( 18 
CTR,  1.8  or  1.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by  it 
in  det^i^niniagHhe  appropriate  action  to 
be  takm^'bupajill  not  serve  to  make  the 
protestants/paVties  to  the  proceeding. 
Persons  w^hing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
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intervene  in  accordance  with  the  Com- 
mission's rules.  The  final  report  and  the 
interim  rowrts  to  which  it  refers  are  oa 
file  with  the  Ck>mmlsslon  and  open  to 
public  inspection. 

Kenneth  P.  PLxncB, 
Secretary. 

(PR  Doc.71-ia712  PUed  8-30-7:;8:4e  am) 


(Docket  No.  CP73-39] 

EL  PASO  NATURAL  GAS  CO. 

NoHce  of  Application 

August  23,  1971. 

Take  notice  that  on  August  16,  1971, 
El  Paso  Natural  Gas  Co.  (applicant). 
Post  Office  Box  1492,  El  Paso.  TX  79978. 
filed  an  application  in  Docket  No. 
CP72-39  pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  for  permis- 
sion and  approval  to  abandon  certain  fa- 
cilities and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  acquisition,  constructicai  and  opera- 
tion of  certain  facilities,  all  as  set  forth 
in  the  application  on  file  with  the  Com- 
mission  and  open  to  public  inspection. 

AppUcant  proposes  to  abandon,  by 
trsuisfer  to  Arizona  Public  Service  Ck). 
(APS),  facilities  which  cc«isist  of:  (1) 
approximately  7.906  miles  of  4V2"  OJD. 
pipe  located  in  Cochise  County,  Ariz.;  (2) 
approximately  7.231  miles  of  2%"  OD. 
piE>e  located  in  Yuma  County,  Ariz.;  and 
(3)  foiir  taps  located  on  said  2%"  OJ5. 
pipeline.  AppUcant  also  proposes  to 
abandon  by  removal  and  salvage  facili- 
ties consisting  of  four  meter  stations  lo- 
cated in  Yuma  and  C?ochise  Counties, 
Ariz.,  which  are  utilized  for  natural  gas 
service  to  APS. 

Applicant  seeks  authorizati<m  to  ac- 
quire from  APS  approximately  6  miles 
of  the  6%"  OJD.  pipeline  known  as  the 
Palomas  Plains  Pipeline  located  in 
Maricopa  County,  Ariz.  AppUcant  was 
previously  authorized,  at  Docket  No. 
(7P65-252,  33  FPC  949  (1965),  to  acquire 
approximately  7.2  miles  of  said  line.  In 
place  of  the  four  meter  stations  to  be 
abandoned,  t^ipUcant  proposes  to  con- 
stnict  two  master  meter  stations,  one 
located  in  Cochise  Coimty,  Ariz.,  and  the 
other  in  Yuma  Cknrity,  Ariz. 

The  appUcation  further  states  that  the 
pipelines  proposed  to  be  abandoned  now 
essentiaUy  serve  the  function  of  distribu- 
tion rather  than  transmission  for  which 
they  were  initially  installed.  The  pro- 
posed abandonment  will  eliminate  ap- 
pUcant's  need  to  own,  maintain  and  op- 
erate transmission  faciUties,  a  part  of 
which  are  located  in  congested  areas. 
The  abandormient  of  four  meter  stations 
and  construction  of  two  wiU  permit  con- 
soUdation  of  deUvery  points  and  more 
efficient  control  of  sales  volumes. 

The  total  estimated  cost  of  the  pro- 
posed abandonment  is  $3,100  and  the 
total  estimated  cost  of  the  faciUties  to 
be  constructed  is  $23,295,  which  costs, 
applicant  states,  wiU  be  financed  from 
working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Septem- 
ber 13,  1971.  file  with  the  Federal  Power 
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Cot^ission,  Washington,  D.C.  20426,  a 
peti  tion  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirementfi  of  the 
CToc^mission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
lations  imder  the  Natural  <jas  Act 
(ISlCFB  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  tjftken  but  wiU  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  mus^  fUe  a  pe- 
tition to  intervene  in  accordance  with 
the  Commission's  rules. 

Tiike  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  ikie  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  arid  15  of  the  Natural  Gas  Act  and  the 
Conimission's  rules  of  practice  and  pro- 
cediire,  a  hearing  wiU  be  held  without 
furtper  notice  before  the  Conmiission 
on  tjhis  application  if  no  petition  to  in- 
tervfene  is  filed  within  the  time  required 
hergin,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  icertificate  and  permission  and  ap- 
pro^ al  for  the  proposed  abandormient  are 
required  by  the  pubUc  convenience  and 
necessity.  If  a  petition  for  leave  to  in- 
terv  jne  is  timely  fUed,  or  If  the  Commis- 
sion on  its  own  motion  beUeves  that  a 
fonisil  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Utider  the  procedure  herein  provided 
for,  'unless  otherwise  advised,  it  wiU  be 
unnecessary  for  appUcant  to  appear  or 
be  represented  at  the  hearing.  ^ 

Kenneth  F.  Plumb. 
Secretary. 

[Fll  Doc.71-12711  PUed  a-30-71;8;49  am] 
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(Projects  Noe.  674,  690] 

■ST    SERVICE,    DEPARTMENT    OF 
AGRICULTURE 

Pinching  and  Order  Regarding  Lands 
Withdrawn  in  Montana 

August  24,  1971. 
Amplication  has  been  filed  by  the  UjS. 
Depirtment  of  Agriculture,  Forest  Serv- 
ice, (or  vacation  of  land  withdrawals  for 
Proj^ts  Nos.  574  and  590  in  their  en- 
tiretkr,  affecting  the  foUowlng  described 
lands,  thereby  requiring  Commission 
conaderation  under  section  24  of  the 
Fed»al  Power  Act. 

Principal  Meridian,  Montana 

(1^  Portions  (totaling  about  37  acres) 
of  the  foUowing  described  tracts  were 
wlthprawn  pursuant  to  the  filing  on 
January  12,  1925,  of  an  application  for 
license  for  Project  No.  574  for  which  the 
Commission  gave  notice  of  land  with- 
drawal to  the  General  Land  Office  (now 
Bureau  of  Land  Management)  by  letter 
date^  January  27,  1925. 

R  34  W 

20,  S'/jNEii.NVjSVi; 

21,  SW14NWI4,  SEy4NE!4,  Ni^S'^; 

22,  SWViNE%: 

8e4-     23.     NEHNE^NE^.     8V4NK14NKV4. 

$WV4NE'/4.  SVjSE'/iNW^: 
Se<J.  24,  NWViNWiiNW^. 


(2)  The  following  described  lands 
(totaling  about  360  acres)  were  with- 
drawn pursuant  to  the  filing  on  March  9, 

1925,  of  an  appUcation  for  Ucense  for 
Project  No.  590  for  which  the  Commis- 
sion gave  notice  of  land  withdrawal  to 
the  General  Land  Office  by  letter  dated 
April  10,  1925. 

T.  3lK..  R.  34W., 

Sec.  21,  SE!4NEV4,  NEViSEVi: 
Sec.  22,  SW1/4NEI/4,  ^fE^SW^^,  N'/jSE';; 
Sec.    23,    NEV4NEV4NE^,    SW>4NE'/4NE',4, 
S'/2SE«4NWi4,  NWI^SWVi,  SW>4NEy4. 

The  subject  lands  Ue  within  the 
Kootenai  National  Forest  and  are  located 
along  Callahan  Creek,  a  tributary  of  the 
Kootenai  River  which  is  tributary  to  the 
Columbia  River,  near  the  town  of  Troy, 
Lincoln  County,  Mont. 

Project  No.  574  consisted  of  a  6.6  kv. 
wood  pole  transmission  line  which  served 
the  mining  properties  of  the  Snow  Storm 
SUver  Lead  Co.  Project  No.  590  consisted 
of  a  274  horsepower  diversion-conduit 
development  on  Callahan  Creek  which 
also  served  tt^e  said  mining  properties. 

Both  projects  were  constructed  in 
1917.  under  authority  of  Forest  Service 
special  use  permits,  by  Snow  Storm  Con- 
soUdated  (predecessor  of  the  Snow 
Storm  SUver  Lead  Co.)  and  were  subse- 
quently conveyed  to  the  Montana 
Light  &  Power  Co. 

A  25-year  Ucense  for  Project  No.  574 
was  issued  to  the  Montana  Light  &  Power 
Co.  on  August  4,  1925,  and  a  25-year  U- 
cense  for  Project  No.  590,  issued  to  the 
Snow  Storm  SUver  Lead  Co.  on  April  30. 

1926,  was  transferred  to  the  Montana 
Light  &  Power  Co.  effective  Augiist  29, 
1929. 

The  projects  were  dismantled  after 
the  mine  closed.  The  Commission  ac- 
cepted the  surrender  of  the  license  for 
Project  No.  574  by  order  dated  July  9, 
1940,  and  the  license  for  Project  No.  590 
was  canceled  February  16,  1938,  by  court 
decree. 

The  Commission  finds:  The  subject 
lands  have  no  significant  power  value. 

The  Commission  orders:  The  land 
withdrawals  for  Projects  Nos.  574  and 
590  £u«  hereby  vacated  in  their  entirety. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.71-12707  Piled  8-30-71;8:48  am] 


(Docket  No.  CP72-401 

LAKE    SHORE    PIPE    LINE    CO.    AND 
CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

August  24, 1971. 
Take  notice  that  on  August  16,  1971, 
Lake  Shore  Pipe  Line  Co.  (Lake  Shore) . 
1717  East  Ninth  Street,  Cleveland,  OH 
44114,  and  ConsoUdated  Gas  Supply 
Corp.  (ConsoUdated  Supply),  445  West 
Main  Street,  Clarksburg,  WV  26301,  fUed 
in  Docket  No.  CP72-40  a  joint  applica- 
tion pursuant  to  section  7(b)  and  sec- 
tion 7(c)  of  the  Natural  Gas  Act  for 
permission  and  approval  for  Lake  Shore 
to  abandon  aU  its  facilities  and  service 
and  for  a  certificate  of  pubUc  conven- 
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ience  and  necessity  authorizing  Con- 
soUdated Supply  to  acquire  and  operate 
certain  of  these  faculties  and  to  render 
the  service  now  provided  by  Lake  Shore, 
all  as  more  fuUy  set  forth  In  the  appU- 
cation which  is  on  fUe  with  the  Com- 
mission and  open  to  publit  inspection. 

The  appUcants,  and  The  East  Ohio 
Gas  Co.  (East  Ohio)  are  wholly  owned 
subsidiaries  of  the  ConsoUdated  Natural 
Gas  Co.,  a  public  utility  holding  com- 
pany. Except  for  a  small  volume  of  local 
production  in  Pennsylvania,  aU  of  Lake 
Shore's  gas  supply  is  purchased  from 
Consolidated  Supply;  and  East  Ohio  is 
Lake  Shore's  only  customer.  The  appU- 
cants propose  herein  to  eUminate  Lake 
Shore  as  an  intermediate  pipeline  be- 
tween ConsoUdated  Supply  and  East 
Ohio,  thereby  reducmg  intercompany 
transactions  between  affUiates  and  sim- 
plifying the  corporate  structure  of  the 
holding  company  system. 

No  new  faciUties  are  required  toac- 
compUsh  the  simplification  proposed 
herein,  and  no  reduction  in  service  to 
ultimate  consumers  wiU  result.  Specifi- 
caUy,  the  ap'^Ucants  propose  that  the 
portions  of  Lake  Shore's  pipeline  and 
gatherinc  faciUties  and  any  other  prop- 
erty which  are  located  m  Pennsylvania, 
and  two  measuring  stations  located  ia 
Ohio  at  the  Pennsylvania  border,  will  be 
transferred  to  and  acquired  by  Con- 
soUdated Supply ;  the  remainder  of  Lake 
Shore's  pipeline  and  property  located  in 
Ohio.  wiU  be  transferred  to  and  ac- 
quired by  East  Ohio. 

East  Ohio  and  ConsoUdated  Supply 
wiU  acquire  a  portion  of  Lake  Shore's 
debt  equal  to  the  net  book  value  of  the 
Lake  Shore  properties  acquired  by  each. 
When  the  transfers  proposed  herein  are 
consummated.  Lake  Shore  wiU  cease  to 
be  an  operating  company,  and  it  wiU  be 
dissolved. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Septem- 
ber 17,  1971,  fUe  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFll  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  fUe  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
appUcation  if  no  petition  to  intervene  is 
fUed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
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cate  and  permission  and  approval  for  the 
proposed  abandonment  are  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
fUed.  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wUl  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

K«nneth  F.  Plumb, 
/^  Secretary. 

[FRDoc.71-12713PUed8-30-71;8:49  am] 
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The  appUcation  is  on  fUe  with  the  Com- 
mission and  avaUable  for  pubUc  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary, 

(PR  Doc.71-12709  FUed  a-3(>-71:8:49  ami 


(Docket  No.  E-7659] 

MINNESOTA    POWER    &    LIGHT    CO. 
Notice  of  Application 

August  24,  1971. 
Take  notice  that  on  August  20,  1971, 
Minnesota  "Power  &  Light  Co.  (appUcant) 
filed  an  application  with  the  Federal 
Power  Commission  seeking  an  order  pur- 
suant to  section  204  of  the  Federal  Power 
Act  authorizing  the  issuance  and  sale 
from  time  to  time  prior  to  July  1,  1973,  of 
promissory  notes  to  evidence  bank  bor- 
rowings and  commercial  paper  up  to  $30 
million  in  aggregate  principal  amount. 

AppUcant  is  incorporated  under  the 
laws  of  the  State  of  Minnesota,  with  its 
principal  place  of  business  office  at  Du- 
luth,  Minnesota,  and  is  engaged  in  the 
electric  utiUty  business  witliin  the  State 
of  Minnesota. 

Bank  notes  issued  wlU  bear  interest  at 
a  rate  not  to  exceed  the  prime  commer- 
cial bank  rate  in  effect  at  the  time  of  is- 
sue. The  commercial  paper  will  mature 
not  later  than  270  days  from  date  of  is- 
sue and  will  carry  an  interest  rate  which 
wiU  be  dependent  on  the  terms  of  the 
notes  and  the  money  market  conditions 
at  the  time  of  issuance. 

According  to  the  appUcation,  proceeds 
from  the  notes  to  be  Issued  will  provide 
funds  to  refund  $7.9  mUlion  principal 
amount  of  notes  presentiy  outstanding 
and  to  meet  expenditures  in  connection 
with  the  Company's  construction  pro- 
gram which  wiU  reqmre  an  estimated 
$34.6  miUion  in  1971,  and  approximately 
$44  milUon  in  1972  and  $13  milUon  in 
1973,  the  bulk  of  which  wUl  be  spent  on 
generation,  transmission  and  distribution 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Septem- 
ber 14,  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  nUes  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  m  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 


(Docket  No.  CP72-411 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

August  24,  1971. 
Take  notice  that  on  August  19,  1971, 
Northern  Natural  Gas  Co.  (applicant). 
2223  Dodge  Street,  Omaha,  NE  68102, 
filed  in  Docket  No.  CP72-41  an  applica- 
tion pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap- 
proval for  the  abandonment  of  certain 
natural  gas  compression  faculties,  aU  as 
more  fully  set  forth  hi  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

SpecificaUy,  appUcant  proposes  to 
abandon  one  350  horsepower  compressor 
unit  on  its  North  Gomez  System  m  Pecos 
County.  Tex.,  and  one  80  horsepower 
compressor  unit  on  its  Martin  County 
System,  Martm  County,  Tex.  Applicant 
states  that  it  has  UistaUed  additional 
natural  gas  purchase  faculties  in  or 
adjacent  to  the  aforementioned  systems 
which  resulted  in  a  revised  design  opera- 
tion of  said  systems.  The  350  and  80 
horsepower  imits  have  been  rendered  im- 
necessary  thereby,"  and  applicant  pro- 
poses to  abandon  and  salvage  these  units 
at  an  estimated  cost  of  $14,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem- 
ber 17.  1971,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  fUe  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuaiit  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  Lr  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commissior  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  perrr.is- 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  the  pubUc 
convenience  and  necessity.  If  a  petitiMi 
for  leave  to  uitervene  is  timely  fUed,  or 
If  the  Commission  on  its  own  motion  l/e- 
Ueves  that  a  formal  hearing  is  required. 


FEDERAL  REGISTER,  VOL.   36,  NO.    169— TUESDAY,   AUGUST  31,   1971 


17466 

further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  ^  the  hearing. 

Kenneth  P.  P".umb, 
SecretaTTi, 


IFR  Doc.71-12710  PUed  8-30-71;8:49  am] 


FEDERAL  RESERVE  SYSTEM 

DAI-ICHr  BANK,  LTD. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  Is  hereby  given  that  applica- 
tion has  been  made,  pursuant  to  section 
3(a)  (1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  UJ3.C.  1842(a)(1)).  by 
the  Dai-Ichi  Bank,  Ltd.,  Tokyo.  Japan, 
or  its  proposed  successor  through  amal- 
,  gamation  with  the  Nii>pon  Kangyo  Bank, 
Ltd.,  Tokyo.  Japan,  the  Dal-Ichl  Kangyo 
Bank,  Ltd..  Tokyo,  Japan,  for  prior  ap- 
proval by  the  Board  of  Governors  of 
action  whereby  ap;riicant  ^rould  become 
a  bank  holding  company  through  the  ac- 
quisition of  100  per  cent  of  the  voting 
shares  (less  directors'  qualifying  shares) 
of  the  First  Pacific  Bank  of  Chicago, 
Chicago,  m..  a  proposed  new  bcmk. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  aiH^rove: 

(1)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
In  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun- 
try may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
In  restraint  of  trade,  imless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  £u«  clearly 
outweighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  Uie  Bocu'd  shall  take  into  ccoi- 
sideratlon  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  suid  the  convenience  tmd 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  aiter 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
BoBjrd  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20551, 
The  application  may  be  inspected  at  the 
office  of  t^  Board  of  QovemorB  or  the 
Federal  Reserve  Bank  of  Chicago. 
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Epard  of  Governors  of  the  Federal  Re- 
serve System,  August  25.  1971. 

[f  eal]  Tynan  Smfth, 

Secretary. 

[fB  Doc.71-13694  FUed  8-30-71;8:47  am] 


NILES  CAPITAL  CORP. 

Notice  of  Application  for  Approval  of 
T  Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has]  been  made,  pursuant  to  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)(1)),  by  Niles 
Capital  Corp.,  Chicago.  HI.,  for  prior  ap- 
proval by  the  Board  of  Governors  of  ac- 
tion whereby  applicant  would  become  a 
ba^  holding  company  through  the 
acqtiisitlon  of  51.5  percent  of  the  voting 
shares  of  The  Bank  of  Niles.  Niles,  HI. 

Sfection  3(c)  of  the  Act  provides  that 
theJBoard  shall  not  approve: 

(\)  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
resist  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  i|ionopolize  the  business  of  banking  in 
anst  part  of  the  United  States,  or 

(z)  Any  other  proposed  acquisition  or 
merger  or  consolidation  imder  section  3 
wh(>se  effect  in  any  section  of  the  coun- 
try |may  be  substantially  to  lessen  com- 
petition, or  to  tend  to  create  a  monopoly, 
or  \thlch  in  any  other  manner  would  be  in 
resttraint  of  trade,  unless  the  Board  finds 
tha;  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  interest  by  the 
pro>abIe  effect  of  the  transaction  in 
meeting  the  ctmvenience  and  needs  of  the 
commimity  to  be  served. 

Siectlon  3(c)  further  provides  that,  in 
evety  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  managerial 
res^xirces  and  future  prospects  of  the 
con^pany  or  compsuiies  and  the  banks 
conicemed,  and  the  convenience  and 
neejds  of  the  community  to  be  served. 

I^ot  later  than  thirty  (30)  days  after 
the' publication  of  this  notice  in  the  Fes- 
ERAt  Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  tiie  Board.  Commtinicatlons 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington,  D.C.  20S51. 
Th^  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  25. 1971. 

[pEAL]  Tynan  Shtth. 

Secretary. 
[ipR  Doc.71-12695  FUed  8-30-71:8:47  am] 


TERREBONNE  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Ifotice  is  hereby  given  that  applicatl(m 
ha^   been   made,    pursuant    to   section 


3(a)(1)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(1)),  by 
Terrebonne  Corp..  Hoimia.  La.,  for  prior 
approval  by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the  ac- 
quisition of  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  the 
Bank  of  Terrebonne  and  Trust  Co., 
Houma,  La.,  to  be  known  as  Terrebonne 
Bank  &  Triost  Co.,  Houma,  La. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

( 1 )  Any  acquisition  or  merger  or  con- 
solidation imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  he 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi- 
tion, or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out- 
weighed in  the  public  Interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con- 
sideration the  financial  and  mcuiagerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  oommimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed- 
eral Register,  comments  and  views  re- 
garding the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta, 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  25.  1971. 

[seal]  Tynan  Smith, 

Secretary. 
[PR  Doc.71-12e96  Piled  8-30-71:8 :47  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I7a-S06«l 

CONSOLIDATED  NATURAL  GAS   CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Debentures 

August  24.  1971. 
Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  (Consolidated), 
30  RockefeUer  Plaza.  New  York.  N.Y. 
10020.  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
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Company  Act  of  1935  (Act),  designating 
sections  6(a)  and  7  of  the  Act  and  rule 
50  promulgated  thereundCT  as  applica- 
ble to  the  proposed  transaction.  All  in- 
terested persons  are  referred  to  the 
declaration,  which  is  summarized  below, ' 
for  a  complete  statement  of  the  proposed 
transaction. 

Consolidated  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  rule  50,  $25  million  prin- 
cipal amount  of  —  percent  debentures 
due  October  1,  1996.  The  interest  rate 
(which  will  be  a  multiple  of  one-eighth 
of  1  percent)  and  the  price,  exclusive  of 
accrued  interest  (which  will  be  not  less 
than  99  percent  nor  more  than  102  per- 
cent of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  debentures  will  be  issued 
imder  an  indenture  dated  May  1,  1971, 
between  Consolidated  and  Manufac- 
turers Hanover  Trust  Co.,  New  York, 
N.Y.,  as  trustee,  as  supplemented  by  a 
First  Supplemental  Indenture  to  be 
dated  October  1,  1971.  and  which  in- 
cludes, subject  to  certain  exceptions,  a 
prohibition  until  October  1.  1976.  against 
refunding  the  issue  with  the  proceeds  of 
funds  borrowed  at  a  lower  annual  cost 
of  money.  The  proceeds  of  the  sale  of  the 
debentures  will  be  used  to  finance,  in 
part,  the  1971  plant  construction  ex- 
penditures of  ConsoUdated's  subsidiary 
companies,  presently  estimated  at 
197,845,000. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$85,000.  including  service  charges  of 
Consolidated  Natural  Gas  Service  Co., 
Inc.,  an  associate  company,  at  cost,  of 
$26,000,  accounttints'  fees  and  expenses 
of  $12,000,  and  fees  of  counsel  for  the 
trustee  of  $2,000.  The  fees  and  expenses 
of  counsel  for  the  imderwri^rs,  to  be 
paid  by  the  successful  bidders,  nill  be 
supplied  by  amendment. 

It  is  further  stated  that  no  State  com- 
mission and  no  Federal  commission, 
other  than  this  Commission,  has  juris- 
diction over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Septem- 
ber 17,  1971,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  the  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  CcHn- 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  ,x>int  of  mailing)  upon 
the  declarant  at  the  above -stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara- 
tion, as  filed  or  as  It  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  rule  23  of  the  general  rules 


NOTICES 

and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emption from  such  rules  as  provided  in 
rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  Doc.71-12704  PUed  8-30-71:8:46  am] 


(Pile  No.  1-4602] 

FAS  INTERNATIONAL,  INC. 

Order  Suspending  Trading 

August  24,  1971. 

The  common  stock,  2  cents  par  value 
and  the  5  percent  convertible  subordi- 
nated debentures  due  1989  of  FAS  Inter- 
national, Inc.  being  traded  on  the  New 
York  Stock  Exchange,  Inc.,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
FAS  International.  Inc.  being  traded 
otherwise  than  on  a  national  securities 
exchange;  and 

It  appearing  to  the  Securities  and  Ex- 
change CTommlssion  that  the  summary 
suspension  of  trading  in  such  securi- 
ties on  such  Exchange  and  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na- 
tional securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  August  25,  1971  through  Sep- 
tember 3,  1971. 

By  the  Commission. 

[seal]  Theodore  L.  Humes, 

Associate  Secretary. 

[PR  DOC.71-1270S  Piled  8-30-71:8:46  am] 


[70-60631 

PENNSYLVANIA  POWER  CO. 

NoHce  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds  and  Preferred 
Stock 

August  24,  19*71. 
Notice  is  hereby  given  that  Pennsyl- 
vania Power  Co.  (Pennsylvania),  1  East 
Washington  Street,  New  Castle,  PA 
16103.  an  electric  utility  subsidiary  com- 
pany of  Ohio  Edison  C?o.,  a  registered 
holding  company,  has  filed  an  applica- 
tion with  this  CTommission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  (Act),  designating  section  6(b) 
of  the  Act  and  rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
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referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Pennsylvania  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  rule  50  under  the  Act, 
$10  milUon  principal  amount  of  First 

Mortgage  Bonds, percent  Series  lue 

October  1,  2001  (Bonds).  The  interest 
rate  (which  will  be  a  multiple  of  one- 
eighth  percent)  and  the  price,  exclusive 
of  accrued  interest,  to  be  paid  to  Penn- 
sylvania (which  will  be  not  less  than  100 
percent  nor  more  than  102.75  percent  of 
the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 
The  Bonds  will  be  issued  under  the  in- 
denture dated  November  1,  1945.  be- 
tween Pennsylvania  and  First  National 
City  Bank,  as  trustee,  as  heretofore 
amended  and  supplemented  and  to  be 
further  amended  and  supplemented  by  a 
Tenth  Supplemental  Indenture  to  be 
dated  October  1,  1971,  and  which  in- 
cludes a  prohibition  imtll  October  1. 1976, 
against  refunding  the  issue  with  the 
proceeds  of  funds  borrowed  at  a  lower 
interest  cost. 

The  net  proceeds  f rwn  the  sale  of  the 
Bonds  will  be  used  by  Pennsylvania  to 
construct  and  acquire  new  facilities,  for 
the  betterment  of  existing  facilities,  to 
pay  bank  loans,  and  to  reimburse  its 
Treasury  in  piurt  for  moneys  expended 
for  such  purposes.  Pennsylvania's  1971 
and  1972  construction  program  is  esti- 
mated to  aggregate  approximately 
$60,790,000. 

Pennsylvsunia  also  prc^oses  to  Issue 
$858,000  principal  amount  of  First  Mort- 
gage Bonds,  3^4  percent  Series  due  1982 
(Sinking  Fund  Bonds)  to  the  First  Na- 
tional City  Bank,  as  trustee,  under  its 
Indenture  dated  November  1,  1945,  as 
amended  and  supplemented  and  to  sur- 
render such  Sinking  Fund  Bcrnds  to  the 
trustee  in  accordance  with  the  sinking 
fund  requirements.  The  Sinking  Fund 
Bonds  are  to  be  identical  with  those 
authorized  by  the  Commission  on  April 
20,  1970  (Holding  (Company  Act  Release 
No.  16644),  and  due  to  be  issued  on  the 
basis  of  property  sulditions.  Pensylvania 
proposes  to  use  the  Sinking  Fund  Bonds 
solely  to  obtain  the  Inclusion  in  its  gen- 
eral funds  of  the  sinking  fund  payments 
on  deposit  and  required  to  be  made  on 
or  before  December  1,  1971.  with  the 
Trustee  under  the  sinking  fund  pro- 
visions of  the  Indenture.  The  cash  so 
acquired  by  Pennsylvania  will  be  implied 
toward  its  cash  requirements  in  1971. 

Pennsylvania  also  proposes  to  issue  and 
sell,  subject  to  the  competitive  bidding 
requirements  of  rule  50  under  the  Act, 
58,000  of  its  percent  Series  Pre- 
ferred Stock,  $100  par  value  per  share. 
The  dividend  rate  of  the  preferred  stock 
(which  wUl  be  a  multiple  of  0.04  percent) 
and  the  price,  exclusive  of  accrued  in- 
terest, to  be  paid  to  Pennsylvania  (which 
will  not  be  less  than  $100  nor  more  than 
$102.75  per  share)  will  be  determined  by 
the  competitive  bidding.  The  terms  will 
include  a  prohibition  until  October  1. 
1976.  against  refunding  the  issue,  directly 
or  indirectly,  with  the  proceeds  of  funds 
derived  from  the  issuance  of  debt  secu- 
rities at  a  lower  effective  interest  cost  or 
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of  other  preferred  stock  at  a  lower  effec- 
tive dividend  cost. 

The  net  proceeds  from  the  sale  of  the 
preferred  stock  will  be  used  by  Pennsyl- 
vania to  ccKistruct  and  acquire  new  fa- 
cilities and  for  the  betterment  of  existing 
facilities,  and  to  reimburse  its  Treasury 
in  part  for  moneys  expended  for  such 
purposes. 

Pennsylvania  has  consented  and  agreed 
tQ  the  imposition  by  the  Commission  of 
terms  and  conditions  in  any  order  issued 
authorizing  the  proposed  preferred  stock 
similar  to  those  conditions  imposed  in 
previous  orders  authorizing  preferred 
stock  (Holding  Company  Act  Release 
Nos.  10426  and  13765). 

It  is  stated  that  the  Pennsylvania 
PiibUc  Utility  Commission  has  jurisdic- 
tion over  the  proposed  issue  and  sale  of 
the  Bonds,  the  Sinking  Fund  Bonds,  and 
the  preferred  stock  and  that  such  Com- 
mission's orders  will  be  supplied  by 
amendment.  It  is  represented  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
actions. The  fees  and  expenses  to  be  in- 
curred in  connection  with  the  issue  and 
sale  of  the  preferred  stock  and  the  Bonds 
will  be  supplied  by  amendment.  The  fees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  Sinking  Fund  Bonds  are 
estimated  at  $1,700,  including  counsel 
fee  of  $500. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 17,  1971,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  appUcation  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  Is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicant at  the  above-stated  address,  and 
proof  of  service  (by  aflBdavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  nile  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  In  rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[ssalI  Theodore  L.  Humes, 

Associate  Secretary. 

'     [FR  Doc.  71-12706  PUed  8-30-71;8:46  ami 
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[Re^.  Nos.  33-6178,  34-9285.  IC-6670.  IA-2911 

OFFSHORE  FUNDS 

For^iation  of  Inter-Agency  Task  Force 
To  Explore  Possible  Regulation  and 
Foreign  Portfolio  Sales  Corporations 

Li  accordance  with  the  recommenda- 
tior  made  to  the  Congress  in  its  trans- 
mit al  letter  of  the  Institutional  Investor 
Stu  ly  Report,  the  Securities  and  Ex- 
chaage  Commission  announced  today 
foniation  of  an  interagency  task  force 
to  (xplore  the  possibility  of  the  estab- 
ILshnent  and  regulation  imder  Federal 
seci  rities  laws  of  Foreign  Portfolio  Sales 
Corporations  and  offshore  investment 
corr  panics  which  Invest  in  U.S.  securi- 
ties (See  Institutional  Investor  Study 
Report,  House  Doc.  92-64.  92d  Cong. 
firsi  sess..  Vol.  3,  Ch.  vn  and  Letter  of 
Transmittal  of  Mar.  10,  1971,  pp.  XVI 
and  XVn.)  The  task  force  will  consider 
app  ropriate  tax  treatment  for  such  funds 
anci  for  nonresident  foreign  investors  in 
suci  fimds.  the  regulatory  issues  under 
the  Federal  securities  laws,  various 
methods  of  gathering  data  with  respect 
to  t  jreign  Institutional  investors  in  order 
to  facihtate  further  study  of  develop- 
ments in  this  area  and  related  matters. 
Th«  task  force  consists  of  representa- 
tlv<s  of  this  Commission,  the  Depart- 
ment of  State,  the  Department  of  the 
Treasury,  and  the  Board  of  Crovemors 
of  ihe  Federal  Reserve  System. 

ly  the  Commission,  Augiist  11,  1971. 

[feEAL]  Ronald  F.  Hunt, 

Acting  Associate  Secretary, 

[Ffe  Doc.71-12703  PUed  8-3(>-71;8:4fl  am] 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

August  26,  1971. 


MC  3647  Sub  426,  Public  Service  Coordinated 
Transport,  MC  109312  Sub  41.  DeCamp  Bus 
Lines,  MC  109802  Sub  29,  Lakeland  Bus 
Lines.  Inc.,  and  MC  135331,  Independent 
Bms  Lines,  now  assigned  September  27, 
1971,  at  Newark,  N.J.,  the  hearing  Is  can- 
celed and  the  applications  are  dismissed. 

No.  35363.  Handling  of  Empty  Tank  and 
Freight  Cars.  U.S.A.,  No.  35419  Handling 
of  Empty  Rail  Cars  of  Private  Ownership. 
U.SA.,  No.  35419  Sub  1,  Handling  of 
Empty  Rail  Cars  of  Private  Ownership, 
U.S.A.,  assigned  September  27,  1971,  post- 
poned to  October  4,  1971,  at  the  Offices 
of  the  Interstate  Commerce  Conunlsslon, 
Washington,  D.C. 


Cases 
me  it 
appear 


gnments 


presently 


terjsted 
steps 


assigned  for  hearing,  postpone- 

cancellation,    or    oral    argument 

below  and  will  be  published  only 

on()e.  This  list  contains  prospective  as- 

only   and   does   not   Include 

previously  assigned  hearing  dates, 
hearings  will  be  on  the  Issues  as 
reflected  in  the  official  docket 
the  Commission.  An  attempt  will  be 
ma  de  to  publish  notices  of  cancellation  of 
h^rings  as  promptly  as  possible,  but  in- 
-_  parties  should  take  appropriate 
to  insure  that  they  are  notified  of 
caicellation  or  postponflnents  of  hear- 
ings in  which  they  are  interested. 
MC  52657  Sub  677,  Arco  Auto  Orrlers,  Inc., 
«aBlgned  September  14.  1971.  at  Washing- 
ton, D.C,  postponed  indefinitely. 
MC  134024  Sub  1,  James  L.  Womlck,  DBA  Old 
(trchard  Homes  Transit,  assigned  Septem- 
ter  13.  1971.  at  St.  Louis.  Mo.,  hearing 
canceled  and  application  dismissed. 
FD  26241  Sub  7,  Penn  Central  Transportation 
<lo.  Reorganization,  assigned  October  6, 
1^1.  at  the  Offices  of  the  Interstate  Com- 
iierce  Commission,  Washington.  D.C. 
MC  66679  Sub  41.  Brown  Transport  Corp., 
isslgned  September  13,  1971,  at  Atlanta, 
<  la.,  postponed  indefinitely. 


Robert  L.  Oswald, 
Secretary. 


[seal] 
[FR  Doc.71-12730  PUed  8-30-71;8:50  am] 


[Notice  366] 

MOTOR  CARRIER  TEMPORARY 
ANTHORITY  APPLICATIONS 

August  26.  1971. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (4^ 
CFR  Part  1131)  published  in  the  Fed- 
eral Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro- 
vide that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
.official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed- 
eral Register.  One  copy  of  such  pro- 
tests must  be  served  on  the  applicant,  or 
its  authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv- 
ice has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con- 
sist of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  field 
office  to  which  protests  are  to  be  trans- 
mitted. 

Motor  Carriers  of  Property 

No  MC  29120  (Sub-No.  127  TA) ,  filed 
August  18,  1971.  Applicant:  AUU- 
AMERICAN  TRANSPORT,  INC.,  Post 
Office  Box  769,  1500  Industrial  Avenue 
(^7104),  Sioux  Palls,  SD  57101.  AppU- 
canfs  representative:  Me«ui  Bailey  (same 
adress  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  classes  A  and  B  explo- 
sives, household  goods  and  hides  as  de- 
fined by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaminat- 
ing to  other  lading;  from  Omaha,  Nebr., 
to  Kansas  City,  Mo.,  and  its  commercial 
zone,  serving  the  intermediate  point  of 
St.  Joseph,  Mo.,  and  its  commercial  zone; 
from  Omaha,  Nebr..  over  city  streets  to 
Council  Bluffs,  Iowa,  to  Iowa  Highway 
92;  thence  over  Iowa  Highway  92  to  its 
junction  with  U.S.  Highway  59;  thence 
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over  U.S.  Highway  59  to  its  junction  with 
Interstate  Highway  29;  th«ice  over 
Interstate  Highway  29  tx>  Kansas  City, 
striction:  (1)  Restricted  to  the 
irtatlon    of    shipments    moving 

^h  Omaha,  Nebr.,  which  shipments 
[^had  a  point  of  origin  (or  a  point  of 

4ne   from   another   carrier)    other 
)maha,  Nebr.,  or  its  commerciat 

and  which  shipments  are  destined 
for  delivery  (or  interline  to  another  car- 
rier) to  points  in  St.  Joseph  or  Kansas 
City,  Mo.,  or  their  respective  commercial 
zone.  (2)  Restricted  agaiTist  local  service 
from  St.  Joseph,  Mo.,  to  Kansas  City,  Mo., 
and  their  respective  commercial  zones  for 
180  days.  Note:  Applicant  is  authorized  to 
tack  the  foregoing-tiuthority  at  Omaha, 
Nebr.,  with  its  existing  authority  under 
Docket  No.  MC  29120.  Applicant  is  au- 
thorized to  interline  with  other  carriers 
at  St.  Joseph,  and  Kans€ks  City,  Mo.,  and 
their  respedilb  commercial  zones  ship- 
ments moving  through  Omaha  as  nerein- 
above  indicated.  Supported  by:  There  are 
approximately  17  statements  of  support 
attached  to  the  application  which  may  be 
examined  here  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  J.  L.  Hammond,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  369.  Fed- 
eral Building,  Pierre,  S.  Dak.  57501. 

No.  MC  30884  (Sub-No.  18  TA),  fUed 
August  18,  1971.  Applicant:  JACK 
COOPER  TRANSPORT  CO.,  INC.  3501 
Manchester  Trafflcway.  Kansas  City, 
MO  64130.  Applicant's  representative: 
A.  Doyle  Cloud,  Jr.,  2111  Sterick  Building, 
Memphis,  TN  38103.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Automobiles,  trucks  and  buses  as  de- 
scribed in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  766  in  Initial 
movements,  in  truckaway  service,  from 
the  plantsites  of  General  Motors  Corp. 
located  in  Janesville.  Wis.,  to  Kansas 
City,  Mo.,  with  no  transportation  for 
compensation  on  return  except  as  other- 
wise authorized.  The  Initial  authority 
here  sought  may  be  used  in  combinatlCMi 
with  applicant's  existing  secondary  au- 
thority for  the  transportati(Hi  of  vehicles 
moving  from  Janesville,  Wis.,  to  Kansas 
City.  Mo.,  and  subsequently  reshlpped  by 
General  Motors  Corp.  to  destinations 
beyond  Kansas  City.  Mo.,  Applicant  holds 
secondary  authority  as  here  pertinent 
from  Kansas  City,  Mo.,  to  points  in  New 
Mexico,  Utah,  Wyoming,  South  Dakota, 
Idaho,  Montana,  Missouri,  Kansas, 
Nebraska,  Iowa,  Arkanssis,  Colorado, 
Oklahoma,  and  Texas,  for  180  days.  Sup- 
porting shipper:  General  Motors  Corp., 
General  Motors  Building,  3044  West 
Grand  Boulevard,  Detroit,  MI  48202. 
Send  protests  to:  John  V.  Barry,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  1100  Fed- 
eral Office  Building,  911  Walnut  Street, 
Kansas  City,  MO  6410«. 

No.  MC  95876  (Sub-No.  115  TA),  filed 
August  18,  1971.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.  203  Cooper 
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Avenue  North.  Post  Office  Box  844.  St. 
Cloud.  MN  56301.  Applicant's  representa- 
tive: Eugene  L.  Cannon  (same  address 
as  above).  Authority  sought  to  operate 
as  a  commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Snoitmiobiles  (2)  parts,  attachments  and 
accessories  for  snowmobiles  and  (3) 
snowmobile  clothing  arid  accessories, 
from  Twin  Valley,  Minn.,  to  points  in 
Washington,  Oregon,  California,  Idaho. 
Nevada,  Montana.  Wyoming,  Utah,  Colo- 
rado. Iforth  Dakota,  South  Dakota, 
Nebraska.  Minnesota,  Iowa,  Michigan, 
Wisconsin,  Illinois,  Indiana.  Ohio.  New 
York,  Pennsylvania.  Maine.  Vermont, 
New  Hampshire,  Massachusetts,  Con- 
necticut, Rhode  Island,  and  New  Jersey, 
for  180  days.  Supporting  shipper:  Virking 
Snowmobiles,  Inc.,  Twin  Valley,  Minn. 
56584.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Bi^reau  of  Operations, 
Interstate  Commerde  Commission,  448 
Federal  Building  aqd  U.S.  Courthouse, 
110  South  Fourth  Skreet,  Minneapolis 
MN^5401. 

N^.  MC  114533  (Sub-No.  236  TA) ,  filed 
Augiist  18,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  EL  60632.  Ap- 
plicant's representative  Stanley  Komosa 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  SmaU  pdrts,  components, 
and  supplies  used  in  the  repair,  main- 
tenance, and  operations  of  electronic  and 
mechanical  office  machines,  between 
Madison.  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Illinois,  and  Iowa, 
limited  to  shipments  not  weighing  more 
than  600  pounds,  for  180  days.  Support- 
ing shipper:  Xerox  Corp.,  Midwest 
Region  Office,  3000  Des  Plaines  Avenue, 
Des  Plaines,  IL  60018.  Send  protests  to: 
Robert  G.  Anderson,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  Everett  Mc- 
Kinley  Dirksen  Building,  219  South  Dear- 
bom  Street,  Room  1086,  Chicago,  XL 
60604. 

N^MC  114533  (Suh-No.  237  TA) ,  filed 
AugixP^M,  1971.  Applicant:  BANKERS 
DISPATCH  CORPORATION,  4970  South 
Archer  Avenue,  Chicago,  IL  60632.  Ap- 
plicant's representative:  Stanley  Komo- 
sa (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Restorative  dentistry  prod- 
ucts, (A)  between  Kansas  City,  Mo.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Kansas  (B)  between  Kansas  City, 
Mo.,  on  the  one  hand.  and.  on  the  other, 
points  in  Missouri  (C)  between  Mission. 
Kans.,  on  the  one  hand,  and,  on  the 
other,  points  in  Missouri  (D)  between 
Kansas  City.  Mo.,  on  the  one  htuid,  and, 
on  the  other,  points  in  Kansas  and  Mis- 
souri. Supporting  shippers :  Dysart  Den- 
tal Laboratory,  600  West  39th  Street, 
Kansas  City,  MO  64111.;  Daniel  L.  Root 
Dental  Laboratory,  Inc.,  810  East  63d 
Street,  Kansas  City,  MO  64111.;  T.R.U. 
Dental  Studio,  4733  flelleview,  Kansas 
City,  MO  64141.;  Myroh  &  Dicks  Dental 
Laboratory,  1106  North  13th  Street, 
Kansas  City,  MO  66102.;  Hansen  Dental 
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Laboratory.  5755  Poxridg©  Drive,  Mis- 
sion, KS  66202.;  Bill  Hatfield  &  Associ- 
ates, 7933  State  Line  Road,  Kansas  City, 
MO  64114.  Send  protests  to:  Robert  G. 
Anderson,  District  Supervisor,  Bureau 
of  Operations.  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street. 
Room  1086,  Chicago,  IL  60604. 

No.  MC  121060  (Sub-No.  11  TA),  filed 
August  18,  1971.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  Post  Office  Box 
5568,  1220  West  Third  Street,  Birming- 
ham, AL  35207.  Applicant's  representa- 
tive: William  P.  Jackson.  Jr.,  919  18th 
Street  NW..  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Feed  han- 
dling systems,  grain  bins,  storage  tanks, 
automatic  feeder  units  and  iron  and  steel 
articles,  from  Birmingham,  Ala.,  to  points 
in  Missouri,  Kansas,  Arkansas,  Texas, 
and  Kentucky,  for  180  days.  Supporting 
shipper:  Read  Steel  Products,  Inc..  906 
40th  Street  North,  Birmingham,  AL 
35223.  Send  protests  to:  CUfford  W. 
White,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  814,  2121  Building.  Bir- 
mingham. Ala.  35203. 

No.  MC  125543  (Sub-No.  5  TA) .  filed 
August  20,  1971.  Applicant:  PERISHA- 
BLE SERVICES,  INC.,  770  Springdale 
Road.  Waukesha.  WI  53186.  Applicant's 
representative:  Glen  L.  Gissing.  Eight 
South  Madison  Street,  Evansville,  WI 
53536.  Authority  sought  to  oper&te  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale  and 
retail  food  business  houses,  between 
Waukesha  and  Madison,  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Boone, 
De  Kalb,  Lee,  Ogle,  Stephenson,  and 
Winnebago  Coimties,  m.,  for  180  days. 
Supporting  shiK)er:  Milwaukee  Cheese 
Co.,  1327  Broadway,  Rockford,  IL  61104, 
Glenn  P.  Holzhausen,  Warehouse  Man- 
ager. Send  protesrts  to:  District  Supervi- 
sor Lyle  D.  Heifer.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  135 
West  Wells  Street,  Room  807.  Milwaukee, 
WI  53203. 

No.  MC  128441  (Sub-No.  2  TA) .  filed 
August  18. 1971.  Applicant:  RICHARD  J. 
FRANKS.  6  Maple  Street.  Alliston.  ON 
Canada.  Authority  sought  to  (^>erate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
between  points  in  the  Province  of  On- 
tario on  the  one  hand,  and,  on  the  other, 
points  in  Michigan  and  New  York,  for 
150  days.  Supported  by:  There  are  ap- 
proximately 11  statements  of  support 
att«M;hed  to  the  application  which  may 
be  examined  here  at  the  Interstate  (Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  George  M.  Parker.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  518  Fed- 
eral Office  Building.  121  Ellicott  Street, 
Buffalo.  NY  14203. 

No.  MC  128616  (Sub-No.  4  TA),  filed 
August  18,  1971.  AppUcant:  BANKERS 
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DISPATCH  CORPORATION.  4970  South 
Archer  Avenue.  Chicago,  IL  60632.  Ap- 
plicant's representative:  Stanley  Ko- 
mosa  (stune  address  as  above) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, and  written  instruments  (except 
coins,  currency  and  negotiable  securi- 
ties) as  are  used  in  the  conduct  and  op- 
eraticms  of  banks  and  banking  institu- 
tions, between  St.  Joseph,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Kansas,  for  180  days.  Supporting  ship- 
per: The  American  National  Bank,  Six 
Francis  Street,  St.  Joseph,  MO  64502. 
Send  protests  to:  Robert  G.  Anderson, 
District  Supervisor,  Bureau  of  Opera- 
tiOTis,  Interstate  Commerce  Commissicm, 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1086.  Chi- 
cago, IL  60604. 

No.  MC  135065  (Sub-No.  4  TA).  filed 
August  18,  1971.  Applicant:  EARL  O. 
DUBOSE,  doing  business  as,  DUBOSE 
TRU(rKINa  CO.,  Route  1,  Box  257,  Den- 
ham  Springs,  LA  70726.  Applicant's  rep- 
resentative: Cordell  H.  Haymon,  Suite 
301.  Baton  Rouge  Savings  and  Loan 
Building,  101  St.  Ferdinand,  Baton 
Rouge,  LA  70801.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Refined  sugar,  in  packages,  from 
Colonial  Sugars  Co.,  Gramercy,  La.,  and 
Oodchaux-Henderson  Sugar  Co.,  Re- 
serve, La.,  to  points  in  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Missouri,  North  Carolina, 
Ohio,  South  CaroUna,  and  Tennessee,  ex- 
cept the  commercial  zones  of  Chicago, 
m.,  St.  Louis,  Mo.,  and  Kansas  City,  Mo., 
and  Louisville,  Ky.,  return  shipments 
limited  to  sugar  shipments  rejected  in 
whole  or  part  by  consignees,  and  materi- 
als and  supplies  necessary  for  the  proc- 
essing and  packaging  of  refined  sugar, 
for  180  days.  Supporting  shippers:  God- 
cb&ux-Henderson  Sugar  Co.,  Post  OflSce 
Drawer  1667,  Mobile,  AL  36601;  Colonial 
Sugars  Co..  Gramercy  Refinery,  Gra- 
mercy, LA  70052.  Send  protests  to: 
Paul  D.  Collins,  District  Supervisor.  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  Room  T-4009  Federal 
Building,  701  Loyola  Avenue,  New 
Orleans,  LA  70113. 

No.  MC  135425  (Sub-No.  2  TA) ,  filed 
August  19.  1971.  Applicant:  CYCLES 
LIMITED.  Post  Office  Box  5715.  Jackson, 
MS  39208.  Aw>licant's  representative: 
Morton  E.  Kiel,  140  Cedar  Street,  New 
York,  NY  10006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motorcycles,  parts  and  accessories, 
from  Lutherville,  Timonium,  Md.,  to 
points  in  Nevada.  Oregon,  Washington, 
Idaho,  Montana,  Wyoming,  Utah,  North 
Dakota.  South  Dakota,  Nebraska,  Kan- 
sas, Minnesota,  Iowa.  Wisconsin.  Illinois, 
Indiana.  Michigan,  Ohio.  Pennsylvania, 
New  York,  Delaware.  Connecticut.  Mas- 
sachusetts. Rhode  Island,  New  Hamp- 
shire. Vermont,  and  Maine,  returned 
shipments  in  the  opposite  direction,  for 
180  days.  Supporting  shipper:  The  Bir- 
mingham Small  Arms  Co.  Inc.,  80  Pomp- 
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ton  /[venue.  Verona,  NJ  07044.  Send  pro- 
tests to:  Alan  C.  Tarrant,  District  Super- 
visorj  Interstate  Commerce  Conmilssion, 
Bureiu  of  Operations,  Room  212, 145  East 
Amit^  Building,  Jackson,  MS  39201. 

Nol  MC  135660  (Sub-No.  2  TA),  filed 
Augtit  19,  1971.  Applicant:  BROWNS- 
BERGER  ENTERPRISES,  INC.,  RJ.D. 
1,  Poft  Office  Box  111,  Butler,  MO  64730. 
Applicants  representative:  John  E.  Jan- 
dera,]  641  Harrison  Street,  Tc«3eka,  KS 
66603.  Authority  sought  to  («>erate  as  a 
contnact  carrier,  by  motor  vehicle,  over 
irregvlar  routes,  transporting:  Plastic 
pipe.lplastic  tubing,  plastic  conduit,  plas- 
tic rnolftng,  wives,  fittings,  compounds, 
joint]  sealers,  bonding  cement,  thinner 
vinyi  and  accessories  used  in  the  instal- 
latioti  of  such  products  from  Linn  Creek, 
Mo.,  to  points  in  Alabama,  Georgia,  South 
Carolina,  and  North  Carolina,  for  150 
daysrSupp<»-ting  shipper:  Central  Mis- 
souri] Pipe  Co.,  Post  Office  Box  75,  Linn 
MO  65052.  Send  protesrts  to:  John 
V.  B4rry,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eratibns,  1100  Federal  Office  Building,  911 
Waliiut  Street,  Kansas  City,  MO  64106. 

No!  MC  135901  TA,  filed  August  20, 
1971 1  Applicant:  BERTSCH  MOVING 
STORAGE  CO..  INC.,  Post  Office 
Box  |975.  Eugene,  OR  97401.  Applicant's 
representative:  David  C.  White.  2400 
Southwest  Fourth  Avenue,  Portland,  OR. 
Auttiority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Used  household 
goodk,  restricted  to  the  transportation 
of  traffic  having  a  prior  or  subsequent 
movement  in  oontainers  beyond  the  ter- 
ritory authorized,  and  further  restricted 
to  the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  packing, 
cratKig,  and  containerization  or  impack- 
ing,  Timcratlng,  and  decontainerization 
of  siich  traffic,  between  points  in  Polk, 
Marlon.  Lincoln,  Yamhill,  Linn,  Benton, 
Lan0.  and  Douglas  Counties,  Oreg.,  for 
180  idays.  Supporting  Clippers:  Smyth 
Worldwide  Movers.  Inc.,  11616  Aurora 
Avenue  North,  Seattle,  WA  98133;  Sun- 
pak  Movers,  Inc.,  342  Madison  Avenue, 
New]  York,  NY  10017.  Send  protests  to: 
A.  e|  Odoms,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Opeiations,  450  Multnomah  Building, 
Port  and,  Oreg. 

N<i.  MC   135900  TA,  filed  August  18, 


Wash.  98501;  O.I.  Joe's  Inc.,  Post  Office 
Box  11037,  Portland,  OR  97211;  Black 
Bird,  1810  West  Main  Street,  Medford, 
OR  97501.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  WA  98101. 

No.  MC  135902  TA,  filed  August  19, 
1971.  Applicant:  KENNETH  M.  MOODY, 
doing  business  as  K.  M.  MOODY, 
3100  Dogwood  Street  NW.,  Washington, 
DC  20015.  Applicant's  representative: 
David  C.  Venable,  711  Washington  Build- 
ing, Washington.  DC  20005.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tires,  tubes,  and  acces- 
sories for  tires  and  tubes,  from  Akron  and 
Dayton.  Ohio;  to  Bladensburg,  Md.,  and 
from  Bladensburg.  Md..  to  Akron  and 
Dayton,  Ohio,  for  180  days.  Supporting 
shipper:  Friend's  Tire  &  Fleet  Service, 
Inc.,  4700  Lawrence  Street,  Bladensburg, 
MD.  Send  protests  to:  Robert  D.  Cald- 
well, District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 12th  and  Constitution  Avenue  NW., 
Washington.  DC  20423. 

By  the  Commission.        '  » 

[SKAL]  Robert  L.  Oswald. 

Secretary. 

[FR  Doc.71-12726  Filed  8-30-71;8:49  ami 
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AppUcant:    ROBERT  B.   JONES. 
Office  Box  141,  Lake  Stevens,  WA 


92293.  Applicant's  representative:  Pat- 
rick D.  Sutherland,  Suite  900,  Capitol 
Centjer  Building,  Olympia,  Wash.  98501. 
Authority  sought  to  operate  as  a  contract 
carr  er,  by  motor  vehicle,  over  irregular 
routs,  transporting:  Such  commodities 
as  are  dealt  in  by  discount  and  surplus 
stords,  between  Seattle  warehouse  and 
the  affiliated  World  Wide  stores  in  the 
distributors  coimties  of  Multnomah, 
Mar  on,  Jackson.  Wasco,  and  Umatilla. 
Orej ..  and  the  Idaho  County  of  Latah, 
for  1 80  days.  Supporting  shippers:  World 
Widfe  Distributors,'*  Attn:  BID  Jones, 
president,  c/o  Parr,  Alexander,  Cordes 
&  Sutherland,  attorneys  at  law,  at  Suite 
900,  Capitol  Center  Building,  Olympia. 
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MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  26,  1971. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  tiiis  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  In  their  pe- 
titions with  particularity. 

No.  MC-FC-72987.  By  order  of  A.U- 
gust  25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  of  Moniowczak 
Transit  Co.,  a  corixiration.  Bark  River. 
Mich.,  of  Certificates  Nos.  MC-81835  and 
MC-81835  (Sub-No.  5).  issued  to  John 
Swanson,  doing  business  as  Swanson 
Trucking  Co.,  Manistique,  Mich.,  author- 
izing the  transportation  of:  Household 
goods,  as  defined  by  the  Commission, 
between  Manistique,  Mich.,  and  50  miles, 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan  and  Wisconsin,  and 
malt  beverages  and  wines,  from  Mil- 
waukee, Wis.,  and  Chicago,  HI.,  to  speci- 
fied points  in  Michigan.  William  B. 
Elmer,  attorney,  23801  Gratiot  Avenue, 
East  Detroit,  MI  48921. 


No.  MC-PC-73012.  By  order  of  Au- 
gust 24,  197y  the  Motor  Carrier  Board 
approved  the  transfer  toTtelphl  Overseas 
Moving  ti  Shipping  Co.,  Inc.,  Brooklyn, 
N.Y.,  of  the  operating  rights  in  Certifi- 
cate No.  MC-22562  (Sub-No.  5),  issued 
April  18,  1967,  to  Acme  Van  Co.,  Inc., 
New  York,  N.Y.  (now  Louis  Destefanis, 
Inc.),  authorizing  the  transportation  of 
household  goods  between  points  in  New 
York,  on  the  one  hand,  and.  on  the  other, 
points  in  Rhode  Island,  Maryland,  Mas- 
sachusetts, New  Jersey,  Connecticut, 
Delaware,  Pennsylvania,  Virginia,  New 
York,  and  the  District  of  Columbia;  and 
theatrical  production  equipment  and 
materials  used  therefor,  musical  instru- 
ments, trunks,  and  wardrobes  between 
points  in  New  York.  New  Jersey,  and 
Connecticut  within  75  miles  of  New 
York.  N.Y.,  including  New  York,  N.Y. 
Robert  J.  Gallagher  and  Alvin  Altman, 
1776  Broadway,  New  York,  NY  10019, 
attorneys  for  applicants. 

No.  MC-FC-73074.  By  order  of  Au- 
gust 25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Harold  D. 
Smith,  doing  business  as  Harold  D.  Smith 
Trucking  Service,  Camargo.  111.,  of  the 
operating  riglits  in  Certificate  No.  MC- 
82449  issued  May  25,  1971  to  Mayde 
Cornwell,  Arthur,  HI.,  authorizing  the 
transportation  of  named  commodities 
from  specified  points  and  areas  in  Illinois 
and  Indiana  to  specified  points  and  areas 
in  Illinois  and  Indiana.  Robert  T.  Law- 
ley,  300  Relsch  Building.  Springfield,  111. 
62701,  attorney  for  appUcants. 

No.  MC-FC-73078.  By  order  of  Au- 
gust 25,  1971,  tha/'Motor  Carrier  Board 
approved  the  transfer  to  Bond  Trans- 
port, Inc.,  Pittsburgh,  Pa.,  of  the  operat- 
ing rights  in  Certificate  No.  MC-83745 
^  Issued  November  27,  1957.  to  Steel  City 
Transport,  Inc.,  McKees  Rocks.  Pa.,  au- 
thorizing the  transportation  of  specified 
commodities  between  Pittsburgh,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Ohio,  West  Virginia,  and  Maryland, 
and  general  commodities,  with  excep- 
tions, between  Pittsburgh,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in  Penn- 
sylvsuaia  within  26  mile*  of  Pittsburgh. 
Arthur  J.  Diskin,  806  Prick  Building, 
Pittsburgh,  PA  15219.  attorney  for 
applicants. 

No.  MC-FC-73079.  By  order  of  Au- 
gust 25,  1971,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ogden  Transfer 
and  Storage  Co.,  a  corporation,  2105  Wall 
Avenue,  Ogden,  UT,  Certificate  No.  MC- 
75138,  Issued  to  Damon  Rufus  Ford  and 
Edgar  Allen  Ford,  a  partnership,  doing 
business  as  Ogden  Transfer  and  Storage 


NOTICES 

Co..  2105  Wall  Avenue,  Ogden.  UT,  au- 
thorizing the  transportation  of:  Various 
commodities  of  a  general  commodity  na- 
ture, between  points  in  Utah,  Califor- 
nia. Colorado.  Idaho,  Montana,  Oregon, 
and  Wyoming. 


< 


Robert  L.  Oswald, 
Secretary. 


[seal] 

[FRDoc.71-12727  Filed  8-30-71:8:50  am 


[Notice  740-Al 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  30  days  from  the  date  of 
service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  petition- 
ers must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-PC-72111.  By  report  and  or- 
der of  August  5,  1971,  Division  3,  Acting 
as  an  Appellate  Division  approved,  sub- 
ject to  the  conditions  set  forth  in  its  re- 
port, the  transfer  to  CP  Tank  Lines, 
Inc.,  Menlo  Park,  Calif.,  of  a  portion 
of  the  operating  rights  of  Consolidated 
Preightways  Corporatic«i  of  Delaware 
(transferor),  Menlo  Park,  Calif.,  xmder 
certificate  No.  MC-42487  and  subnum- 
bered  proceedings  thereunder,  as  herein- 
after described  in  the  multiple-lettered 
appendixes.  CF  TanK  Lines,  Inc.,  shall 
acquire  those  portions  of  certificate  No. 
MC-42487  and  subnumbered  proceedings 
thereunder  to  the  ext«it  (lescribed  in  Ap- 
pendix A  and  as  descriljfed  in  Appendix 
B,  subject  to  the  applicable  modifications 
set  forth  in  Appendix  B.  The  portions  of 
certificate  No.  MC-42487  and  subnum- 
bered proceedings  to  the  extent  shown 
as  retained  by  Consolidated  Freightways 
Corporation  of  Delaware  in  Appendix  A, 
in  Appendixes  AA  and  BBB,  without 
modification,  and  subject  to  modifica- 
tions as  indicated  in  each,  in  Appendixes 
AAA,  AAAA,  and  BB,  shall  be  retained 
by  Consolidated  Preightways  Corporation 
of  Delaware.  Prior  to,  or  concurrently 
with  notice  of  consummation  of  the 
transaction  authorized,  applicants  named 
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above  shall  submit  in  writing,  their  re- 
quest for  cancellation  of  those  portions 
of  transferor's  operating  rights  set  forth 
in  Appendix  C  and  to  the  extent  affected 
by  the  modification  shown  therein,  in  Ap- 
pendix AAAA.  The  multiple-lettered  ap- 
pendires  herein  referred  to  and  omitted 
from  the  above-described  report  of  Au- 
gust 5,  1971.  and  served  on  August  23, 
1971,  are  fUed  as  pwirt  of  the  original 
document. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.71-12726  Filed  8-3O-71;8:60  am] 


[Notice  740-B] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  26,  1971. 

Synopses  of  orders  altered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  In  the  Commission's  gen- 
eral rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Ocanmerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  petitions 
with  particularity. 

No.  MC-PC-72968  (Corrected).'  Dual 
operations  are  Involved.  By  order  of  Au- 
gust 6,  1971,  Division  3,  approved  the 
transfer,  subject  to  conditions,  to  Her- 
man Schomer,  doing  business  as  Schomer 
Trucking,  Iron  Moimtaln,  Mich.,  of  Cer- 
tificates Nos.  MC-126154,  MC-126154 
(Sub-No.  2).  MC-126154  (Sub-No.  5), 
and  MC-126154  (Sub-No.  6).  Issued  to 
Domenic  Marchl,  Irc«i  Moimtaln,  Mich., 
authorizing  the  trtinsportation  of:  Malt 
beverages,  between  specified  points  In 
Wisconsin,  Minnesota,  Michigan,  Indi- 
ana, Illinois,  and  Wisconsin.  Robert  W. 
Hansley,  attorney,  120  North  Sixt^ 
Street,  Escanaba,  MI  49829.  •^ 

[SEAL]  Robert  L.  Oswald. 

Secretary. 

[PR  Doc.71-12729  Piled  e-30-71;8:60  am] 


» Ctorreoted  to  Indicate  that  the  order  en- 
tered Aug.  6.  1971  was  by  Division  3  In  lieu  of 
The  Motor  Carrier  Board. 
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The  following  numerical 
Federal  Regulations  a 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— AUGUST 

guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
ffe4ted   by  documents  published  to  date  during  August. 


3  CFR 


Page 


7  CFR — Continued 


Proclamations  : 

2761A  (see  Proc.  4076) 16561 

2929  (see  Proc.  4076) 16561 

3140  (see  Proc.  4076) 16561 

3513  (see  Proc.  4076) 16561 

3548  (see  Proc.  4076) 16561 

3822  (see  Proc.  4076) 16561 

4070 - 14251 

4071  14297 

4072 —  15421 

4073 15513 

4074  15724 

4075   16039 

4076 16561 

Executive  Ordzrs  : 

July  2.  1910  (revoked  in  part 

by  PLO  5094) 14313 

5327  (see  PLO  5096) 14639 

6143  (revoked  in  part  by  PLO 

5102) 14695 
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5102) 14695 
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5102) 14695 
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11613)   14299 
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11613 14299 

11614 14621 

11615 15727 

11616 17319 
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Executive  Orders: 

Memorandum  of  August  23, 

1971 16887 
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14463, 14623, 14723, 15446,  15737 
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142  L 
142  r 
143) 
144  i 
148  i 
180  L 
182  5 
1821 
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5    _  15515 

5i  _  _   16893 

52  14377,  16567 

55  16894 
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14302,  15423,  17023 

14691,15516 

14379. 16503 

16041 

16569 

14624, 15519, 17023 

17024 

17407 
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Proposed  Rules: 

51  . 15760 

52""!'  , 14389, 14473.  14474 

53"  14650 

68  16590,  16928 

81  ^ 15760 

210IIIII" 15125 

220 i 15125 

245 15125 

725 15758 

729     _         16517 

Ch  'fX-'— "'-""-'14316,  16517,  16928 

910 14745 

911  17444 

925  14269,  14334 

926"" 14700,  15125 

927 14655 
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931  '- 16676,  16933 

934"    14389 

945      ~ 15760 

9481IIII 17359 
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966 16677 

981        „ —  16677,  16933 

991      ■- 16933 

1004 16517 

1030 14270,  14745 

1032 14270 

1046 14270 

1049 14270 

1050 14270,  15449 

1061        14476,  15054 

1062 14270 

1063 14752 

1064    14334,  14656 

1068 14476,  15054 

1070 14752 

1078 - —  14752 

1079      14752.  15449 

1094 14390 

1099 14270 

1104 15450 

1106 15450 
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100 14725 
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245 14630 
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299 14631,  16646 
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249 16670 
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f 


FEDERAL  REGISTER 

14  CFR— Continued       ^*«'' 

Proposed  Rules — Continued 

33 14656 

39 14391,  14392,  14760.  15127 

47 14271 

71 14272, 

14657-14659,  14761-14764.  15127, 
15451-15454,  15669,  15761,  16195, 
16591,  16592,  16680,  16938-16940 

75 14764,  16592 

91 14659,  17052 

241 17056 

249 16694 

373 V 16694 

15  CFR 

50 15040 

373 15744 

386 15744 

390 15744 

1200 17036 

Proposed  Rules: 

400 14768 

16  CFR 

13 15651-15668. 16052, 16062, 17038 

422 16063 

502 14315 

Proposed  Rules: 

422 -  16120,  17362 

434 16595 

17  CFR 

140 17381 

211 155| 

231 -—  15527. 1651 

240 14465,  14725,  15527 

241 15527 

249 14465. 14725, 15430 

270 14727 

274 15430 

Proposed  Rules: 

210 16196 

230 16594 

240 16119. 16695 

270 15455, 15670. 16594 

18  CFR 

2rzr:^ \- 16902 

4 ^^y _X- 15528 

101— -\ .\ 15528 

141 Jw.^--^--- 1 15528 

154 ^— nnZ^::^,,,.-^- 15528 

156 15528 

157 15528 

201 15528 

260 15528 

Proposed  Rules: 

4 - — -  15669 

101 16C''9 

104 1606J 

105. 16069 

131—- 15669 

141 14337,  16069 

201.. 16069 

204 t 16069 

205 16069 

260 _ -__  14337,  16069 

301 _- -  15455 

304 15455 

608 14337 

615. 14764 


17473 

19  CFR  ^K" 

1 15114 

4 „ —  14637 

10—.- 15431,  15527 

18 16576 

153 14637,  16508 

Proposed  Rules: 

1 16194 

8 16661 

10 16598 

19 14388 

24 16661 

20  CFR 

25 14623 

404 14693 

405 ■ ^  16188, 16647 

Proposed  Rules: 

404 - 16678 

405 16678, 16679 

21  CFR 

2 —  14255,  14312 

8 16902 

17 14468,  17332 

25 17333 

121 14312, 14727-14729, 16065,  17408 

135c 16508 

135e 17333,  17409 

135g 17408 

141a 14469 

141c 14469,  14470 

141e_^^ 14469 

146a..r\ 14469 

14filL,-..J 14469,  14470 

14469 

148i 14469 

14469 

14469 

148r 14469 

148v 16189 

191 14729 

301 15744 

308 15744 

420 14471.  14730,  15114 

Proposed  Rules: 

121 14335,  14336, 17360 

135g 14335,  14336 

141 16195 

144 14335 

146a 14336, 14477 

146c 14270 

146e 14477 

170 16934 

172 16934 

308 16119 

22  CFR 

11 14693,  15539 

41 15745 

24  CFR 

200 14637 

Ch.  in 16655.  16903.16904 

1600 17334 

1914 14637.  15531,  16189,  17334 

1915. 14638.  15532, 16190,  17335 

Proposed  Rules: 

32 16680 

72 14336,  16521 

201 15455 

1710.-_»_ 14391 

1720 14391 

1910- 15054 


17474 
25  CFR 

217 


Page 
16904 


'26  CFR 

1  14731. 14732.  16656 

13l 14732 

179  14255 

SOlII"" 15040 

Proposko  Rules: 

1 15050. 

15053.  15123.  15758,  16112.  16119. 
16590.  16661,  16922,  17348 

13  16922 

301 17349.  17355 

28  CFR 

0  15431.  15432 

21  15432 

45""" 14466 

29  CFR 

55    -  15433 

102 15101 

505 16191 

608 14735 

609  14''35 

611   14735 

612 14736 

11^  _ 14466 

i5i6:::::":i-iri"i 16191 

1518  15437.  15533 

1910  15101.15438 

2200 17409 

Proposed  Rules: 

10 14270 


35  i:fr 


30  CFR 

75  17336 

soil"!" 17336 

Proposed  Rules:  -j 

28 14448 

29 14450 

31  CFR 

257  _     16576 

408II"I"II1I1II1 15746 

Proposed  Rules: 

103 15449 

32  CFR 

46     15114 

92 14736 

93__       _  _  14466 

96 16191 

169a 15747 

179 17417 

213 16063 

214     15750 

241  15114 

719 14739.  16577 

720     14739 

755 14740 

830 14266 

831 14266 

839 - 15755 

871 15755 

930a 14266 

1453 '. 15534 

1802 16656 


67.- 
101- 


FEDERAL  REGiSTEt 


Page 


32A  CFR 

OEP    Ch.  I) 

ife  Reg.  1 X 16515. 16585 

Circ.  1 16586 

Circ.  2 16920 

Circ.  3 17345 

Circ.  4 17434 

Circ.  5 17435 

OIA  dCh.  X) : 

CI  Reg.  1 —  16659.  17346 

Propc  SED  Rules: 

Ch.  X 14388.  17443 

33  ^FR 

3       -L 16577 

110      14467,  14693 

117 14313, 16904 

204 15528 

207 16579 

Prop<>seo  Rules 

110 17360 

117 16521,  16937 


14694 
17419 


36  CFR 

6  14740 

7       14267.14694.16065 

11 16508 

PROPt»SED  Rules: 

^ 14700 

14700,  16119 

:4  -16671 


38 

3— 
21- 


39 


37  :fr 

Prop)sed  Rules: 


16194 


CFR 


14313,  14467 
15755 


CFR 


171-J ^ 14694 


CFR 


40 

4-  — 

PROifcsED  Rules: 


41 


CFR 


-( 


1-1 

1-2 

l-"3 

1-18 

1-30 

5A-: 

5A-: 

5A-I 

5A- 

5A- 

5A- 

5A- 

Ch. 

14H 

18-lB 

18-15 

18-17 

18-2  J 

18-21 

18-2  B 

18-5  3 

18-51 

18-5  £ 


16626 
17360 


41  CFR — ConHnued 


Page 


50-204 16193 

101-20 14468.  15756 

101-25 17423^ 

101-26 17423.  1742C 

101-32 14383 

101-39 16508 

101-43 16066 

Ch.  114 17038 

114-32 15438 

114-35 14740 

114-40 14740 

114-47 14740 

Proposed  Rules: 

3-4 14270 

60-2 17444 

42  CFR     •* 

420 15486 

Proposed  Rules: 

466 15704,  16594 

43  CFR 

4 15116,  17337 

1810 - 15534 

1840 15119 

1850 15119 

2720 17424 

4110 15119 

9230 15120 

Public  Land  Orders: 


16656,  17419 

17421 

17421 

17422 

17422 

17422 

16193 

15755 

]6         15041,  17422 

15041 

17422 

15043 

'. 15116 

14267 

15536 

15572 

15588 

15591 

15596 

15610 

15615 

15618 

15625 


■;3  - 

6  - 
14- 
1  . 


15439 

14639 
15439 
14640 
16509 
14639 
16509 
14640 
16509 
16509 
16905 

14313 

14313 

14639 

^ 14639 

__  14639 

14640 

14640 

14640 

14640 

___: 14695 

14696 

15439 

15439 

15439 

15439 

16509 

16905 

Proposed  Rules: 

4 -  17439 

2090 15669 

2200 ' 15669 

2800 - 16670 

45  CFR 

132        15440 

18l"'--" 16546 

801 16585. 17345 

1201 - 16905 


1726  (see  PLO  5105) 

1899  (revoked  in  part  by  PLO 

5097) 

2434  (see  PLO  5106) 

2550  (modifled  by  PLO  5100)  _ 
4108  (modified  by  PLO  5108)  — 
4547  (revoked  by  PLO  5096)  ._ 
4582  (modifled  by  PLO  5108)  _- 
4936  (amended  by  PLO  5101). 

4962  (see  PLO  5108) 

5081  (see  PLO  5108) 

5084 

5093 

5094 

5095 

5096 

5097 — 

5098 

5099 

5100 

5101 

5102 

5103 

5104 . 

5105 

5106 

5107 

5108 

5109 


46  CFR  ""'.  ^^ 

146 15043 

308 ~  16907 

Proposed  Rules  I 

45 15761 

146 15761 

Ch.  n. 16520 

512 15060 

530 15128,  17449 

545 15128,  17449 

546 14765,  17449 

47  CFR 

0  15120. 16907 

1       16907 

2  17424 

15 16907. 16911 

21 15121 

73 13414.  14640.  16510.  17334.  17426 

81 15045 

83 -._  16912 

87 16913.  17424 

89 15121. 16913. 16915 

91 15121. 16913. 16916 

93 15121, 16914, 16916 

Proposed  Rules: 

2 15054 

18 15054 

21., 14404. 15054, 15131. 16940 


FEDERAL  REGISTER 

47  CFR— Continued  ^^^e 

Proposed  Rules — Continued 

43 14404,  15131 

61 14404.  15131 

64 16944 

73 14405. 15054 

74 15054 

87 15131 

89 15054 

91 15054 

93 15054 

49  CFR 

1 15122 

170 16658 

171 —  16580 

173 14696. 15047. 16580. 17343 

178 16581.,17343 

179 14696 

Ch.  in 16066.  16916 

390 16066 

391 14741,  16067 

392 160C7 

393 15444.  16067 

394 14741 

395 14741 

396 16067 

397 14741.  16067 

571 14694. 

14742,  15534.  16067,  17343.  17430 
573 14742 


17475 
49  CFR— Continued  *^ 

574 16510 

1002 17432 

1033 15122. 15534, 15756. 16583, 17344 

1131 14384 

1249 . 14384 

Proposed  Rules: 

173 15762 

179 16680.  17449 

393 • 14477 

571.  14273,  14392,  14764.  16196, 16694 
1048 14769 

50  CFR 

10 14697 

13 14697 

16 14697 

32 14267. 

14314.  14385,  14386.  14649.  14698, 
14742,  15048.  15535,  15756.  15757. 
16067.  16068.  16513,  16514,  16585, 
16658, 16659.  16918-16920.  17038. 
17333,  17432,  17434 

33 14387. 14698, 15536, 16659, 17039 

Proposed  Rules: 

35 14268 


LIST  OF  FEDERAL  REGISTER  PAGES  AND  DATES— AUGUST 


Pages  Date 

14245-14290 Axig.  3 

14291-14370 4 

14371-14456 5 

14457-14614 6 

14615-14686 7 

14687-14716 10 

14717-14991 .   11 

14993-15093 12 

15095-15413 13 

15415-15506 14 

15507-15729 17 


Pages  Date 

15731-16031 Aug.  18 

16033-16178 19 

16179-16495 20 

16497-16554 21 

16555-16638 24 

16639-16879 25 

16881-17018 26 

17019-17311 27 

17313-17401 28 

17403-174^5 31 


No.  169 


,^ 


PUBLIC  PAPERS   OF  TlfE  PRESIDENTS  OF  THE  UNITED  STATES 


5       CONTENTS 

>  •  Messages  to  the  Congress 

•  Public  speeches  and  letters 

•  The  President's  news  conferences 

•  Radio  and  television  reports  to 
the  American  people 

•  Remarks  to  informal  groups 

PUBLISHED  BY 

Office  of  the  Federal  Register 

Nelbonal  Archives  and  Records 

Service 

General  Services  Administration 


ORDER  FROM 

Superintendent  of  Documepts 
U.S.  Government  Printing  Office 
Washington,  D.O.     20402 


Richard  Nix  on  —  1969 

1183  Pages- Trice :  ♦14-50    > 


K.. 


PRIOR  VOLUMES  *         ' 

Volumes  covering  the  adminis- 
trations of  Presidents  Truman, 
Eisenhower,  Kennedy,  and 
Johnson  are  available  at  vary- 
Ing  prices  from  the  Superin- 
tendent of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.O.  20402. 


RESOLUTION     CHART 


A 


100      MILLIMETERS 

INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  the  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100   gives   the   reduction    ratio.      Example:    the  line  is  20  mm.  long  in   the  film  image,  and   100  '20   --    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  arc 
not  distinctly  separated.  Reduction  ratio  is  S,  and  7.9  x  S  t~  39.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =1  5  0  lines  per  millimeter  which  arc  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions, maximum  resolution  is  between   39.5    and   50  lines  ^x;r  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 


